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ple of thë country for the support of this 
class? 
Sir, I know that it is pérfectly tiseless to ap- 
peal to the Constitution of the United States. 
t isa dead letter.. It has no more weight or 
consideration in the legislation of Congress, in 
my judgment, than any other piece of printed 
inatter. Not only are the negroes of tlie South 
get frée, by which the object and the aim of alf 
the abolitionists in the tanid was accomplished 
as. we supposed, but a bill ispassed by Con- 
press conferring upon therti all civil rights en- 
joyed by white citizens of the country, and they 
are now selected owt from among the people 
of the United States, the public treasury put 
at their disposal, and the white: people of the 
country taxed for their support. Lands to which 
you claim title by virtue of a purchase under a 
tax sale, lands, therefore (if you have the title) 
of the United States, you take and give to the 
negroes in Sotith Carolina. You give these 
lands to no white përson. If it be said that it 
is not an absolute gift; you may make money 
of it, the answer is thatyou say you séll them 
to negroes for $1 50 an acre. If you have the 
title to these lands, what is the reason that you 
select out the negro race and fix the price at 
$1 50 an acre, when, if your tithe be perfect, 


you can command perhaps fifty or one hundred | 


dollars an acre for these cotton lands? If it 
was proper to make the remark in the Senate 
of the United States, I could say that you could 
have a purchaser without going out of the Sen- 
ate at ten dollars an acre, taking the whole of 
them, every acreof the sixty-odd thousand acres 
which you propose to sell to these negroes at 
-$1 50 an acre. If you have the title to these 
lands, that is the way you- propose to dispose 
of them at a noininal price to the negro race. 
Mr. President, I shall attempt no. review of 
the operations of the Freedmen’s Bureau. I 
never believed that Congress had any right to 
establish any such bureau to take under its 
charge any particular portion of the people of 
the United States and to provide for them out 
of the public Treasury ot out of the publie 
lands. Such legislation was unknown in the 
early history of the Government, unknown un- 
fil these extraordinary times; but, sir, if seems 
that we have become so much wiser than our 
fathers that we have discovered new principles 
of government, and have found somewhere 
within our legislative powe: the authority to 
become guardians for four million negroes. 
Mr. President, there is one aspect of this 
case, and it willapply to many other cases that 
come before Congress, that it is time for the 
American people to begin to consider. If there 
is anything in private life to which I am op- 
posed ; if there’is anything that I would oppose 
as a legislator, it is the repudiation of a debt: 
I do not believe in the repudiation of a private 
debt, and I do not believe in the repudiation 
of a public debt. This species of legislation 
taxes an unwilling people to support negroes 
in idleness, gives away your lands, if they be 
your lands, to negroes, that they may live in 
idleness upon them; deprives citizens of the 
United States of their title to lands contrary 
to the principles of the Constitution of the Uni- 
ted States; which declares that they shall not 
be so divested except by due process of law. 
Pile up your public debt until it becomes so 
onerous that the people cannot and will not 
further bear it, and there are men in this coun- 
try So anxious’ for political power, so anxious 
for political promotion that they will start a 
party in this eountry to wipe out that debt and 
get clear of the burden which you wish to im- 
pose upon them. ‘I do not wish to see this; 
I wish to see the national faith and the national 
honor maintained; but, sir, there is a limit to 
oppression and there is a limit to taxation be- 
yond which the people will not suffer. Already, 
notin the South, for I have seen no indications 
from that quarter of any intention to repudiate 
this debt, but I will tell you, sir, that now, in 
your own free States, there are men, in my 
judgment, who would hail the day when your 
publie debt—at least so much of it. as has ac- 
erued from the appropriation of money to sup- 


39TH Cone. Ist Srss.—No. 241. 


take place under this bill. Ìt is so much more 
needlessly added to your public debt. 

Why, sir, it seems to me that we have got to 
conclude that there is no end to the resources 
of this country or the ability of the people to 
pay taxes. lt used to be that a publie debt 
of $100,000,000 was considered a great burden. 
An annual expenditure for the purposes of 
Government of fifty or sixty or seventy-five 
million dollars was considered such a wasteful 
expenditure of the public money that when you 
met in Chicago in 1860 you proclaimed your- 
selves the friends of retrenchment and retorm, 
and were going to administer this Government 
upon more economical principles, at a less ex- 
penditure than it had. been administered there- 
tofore. And yet, sir, in the five or six years 
you have been in power you have piled up a 
debt of some five thousand million dollars. 
You yourselves admitted, the chairman of the 
Committee of Ways and Means in the House 
at the commencement of the session admitted 
that the public debt was $4,000,000,000 and 
more, and you are levying taxes upon the peo- 
ple of the country to pay the interest upon this 
enormous debt, and you propose to pay a por- 
tion of the ptincipal. Where is the moncy to 
come from? There is taxation burdensome, 
onerous, upon all classes of the community, a 
stamp upon everything, the necessaries of life 
two or threefold higher in price than hereto- 
fore, and you suppose the people of this coun- 
try are so absolutely demented that for mere 
love of the idle, worthless negro race they are 
going to submit to all this burden of taxation, 
and that this false philanthropy, the parent of 
idleness and vagabondism as far as that race 
is concerned, is going to waft you again into 
the seats of power and that a tax-ridden and 
tax-burdened people are going to hail you as 
the great party to save the country upon the 
principles of liberty and there to meet you 
with hosannas wherever you bear your partisan 
standards and cast their votes to continue you 

«in the high places of power. 

Sir, there ate periods in the history of the 
world, of all nations and people, when mad- 
ness seizes upon the mind, when the judgment 
flies to brutish beasts. We have for a long 
time been in that situation, passing through it, 
init, however, still; but, thank God, the symp- 
toms of a political and a bright dawning begin 
to appear. The people of this country at least 
are beginning to wakeup to the true character 
of this legislation. Sirs, you sit not quietly in 
your seats ; you are not entirely calm when you 
can be so alarmed at the call jor a little meet- 
ing in Philadelphia. It shows that you your- 
selves begin to think that there is something 
in your past political action that the judgment 
of the American people may not approve. You 
cannot pretend now that we are in the midst 
of awar. You cannot set up that plea of ne- 
cessity, the last refuge of every man without 
any legal authority to support his action. You 
cannot set-up such a plea as that, and say that 
there is any necessity for this Freedmen’s Bu- 
reau. When the people of this country are 
called upon for their taxes, which, in part, are 
to be appropriated to the support-of this Freed- 
men’s Bureau, you cannot plead that we are 
now in a state of war and it is necessary to 
break down the military power at the South; 


| negroes in idleness. 


it is necessary. to pédserve.the integrity of thé 
country; for I presime that iñi view of your 
legislation you yourselves will ever now blush 
to say that you ever have préserved the Ameri- 
ean Union. You ean plead nonë of these 
things. - It is a.direct, plain, palpable: propo- 
sition to the American peopleto:putthéir hands 
in their pockets, pull out the eatnings of their 
labor;: and appropriate theni to support: the 
Ft seents to me that- you 
believe sincerély and honestly that they will 
respond to such a call as tliat: RIER 
But, Mr. President, there is feature in thi: 
bill that undertakes to declare and ‘almost un- 
dettakes to say that that shall beso which càn- 
not in the very nature of things beso. This 
bill says that these agents of the Freedmen’s 


| Bureau, these guardian angels of the saintly 


negroes, these protectors of the idols of your 
heart, shall be under the military protection 
and subject to the military jurisdiction: of the 
United States. What are they? Are they per- 
sons belonging to the Army or Navy of tho 
United States? And can you by act of Con- 
gress say that A B, who in fact is in civil life, 
shall for certain purposes be considered as 
belonging to the military service? If you ean 
say that the agents of this Freedmen’s Bureau, 
who cultivate the cotton lands of the South by ` 
negro labor for their own benefit, and who dis- 
pense your alms to those freed negroes, shall 
be under the military jurisdiction and protec-, 
tion of the United States, you may say that 
every member of this Senate and cvery private 
citizen of the United States shall be subject to 
the military protection and under the military 
jurisdiction ofthe United States; that he shall be 
protected by and havea remedy by and through 
the military power of the United States, How, 
sir, do you reconcile that with the Constitution 
of the United States, which declares that all 
civilians shall be subject to the civil law, and 
that only those persons who are engaged in 
the land and naval forces shall be subject to 
the military jurisdiction of the United States? 
An attempt is made by this bill, therefore, 
to subvert a plain, palpable provision of the 
Federal Constitution by rendering. civilians 
subject to military jurisdiction and affording 
them military protection. And what will bethe 
consequence of this? If one of these agents, 
clothed with a little brief authority, dares to 
invade the right of any citizen of any State in 
which he shall be located, and the citizen seeks 
redress in the courts of law against him, you 
say by your bill that he shall be subject to the 
military jurisdiction and have the protection of 
the military power. You bring him in direct 
conflict with the civil authority of the States 
wherever any branch of this Freedmen’s Bu- 
reau shall be located. . He is to be protected 
by the military authority of the United States, 
and you exempt him in fact from trial for any 
wrong whatever, murder, breach of the peace, 
or any crime that can be committed. You ex- 
empt the party committing such offenses from 
responsibility to the civil tribunals. Some 
little military hero, who perhaps has never 
smelled gunpowder in battle, but who has been 
placed in charge of this Freedmen’s Bureau, is 
to step in and say to the highest courts in_the 
States and to the highest civil authority, ‘ You 
shall not take cognizance of offenses against 
the laws, for I am the great man, above the 
State law and all State authority, that is to 
determine whether this one of the pet lambs of 
congressional legislation shall beheld amenable 
for his action or not.”’ : 
This provision of this bill is totally. subver- 
sive of the civil law of the land, and itis sub- 
jecting the civil authority in time of peace to 
the military authority. But, sir, thatis not all, 
There is another provision of this bil Jvused 
to be thought that it required many years of 
long labor and study to become a judge: ` It 
used to be a maxim that twenty- years at least 
were required; but, sir, you are making judges 
fast. These commissioners and.agents are by 
the provisions of this bill actually constituted 
judges—men_ who neither know the definition 
of an estate for life, for- years, or in fee, whe 
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know nothing in the world about land except 
they see the dirt of which it is composed and 
the vegetation that springs ont ofthe ground. 
They are made judges, and judges in reference 
to title to lands, ‘and judges, too, from whose 
decision there.is to be no appeal. This bill ex- 
pressly declares that these commissioners and 
agents shalldetermine the title to lands, and 
. it givesnoappeals from their very learned and 
grave decision. Any ignoramus that has never 
séen a law book, and perhaps if he ever saw 
one could not read it, and every fellow who 
never conceived a principle of law or a prin- 
ciple of justice, is to sit in selemn judgment in 
reference to the title to estates, and from his 
decision no aggrieved party can appeal. 

Mr. President, I question not the motives 
of others; Ihave no right to question them ; 
but I have. a right to speak my own honest 
opinions, and I think that the wit of man could 
not have framed a bill obnoxious to more seri- 
ous objections in point of law than this bill 
to extend the operations of the F'reedmen’s 
Bureau; and certainly if it had been the de- 
sign to frame a bill impolitic in its character, 
unwise in its provisions, ingenuity could not 
have possibly devised a bill to accomplish such 
a purpose more effectually than this. But, 
Mr. President, it is a foregone conclusion that 
this bill is to pass. A war, it seems, has been 
got up between the President of the United 
States and another portion of his party. The 
hostile armies on either side are arrayed. I 
will not be even a private in the ranks of 
either. I support the President wherever I 
believe he is right, and I oppose him where 
ever I believe he is wrong; and while I believe 
that you by your legislation are greatly pro- 
moting his political interests, and peradven- 
ture may lead to a renewal of his term of office, 
yet I claim not to belong to his party nor to 
yours—neither detachment nor wing of the 
party. But, sir, it seems this war has been got 
up, feeling has been engendered; and then 
when the President of the United States sends 
in a message assigning the strongest possible 
reasons why your bill should not become a 
law of the land, the bill must be fought out on 
this line though it takes all summer—no truce, 
no cessation of hostilities. All I have got to 
say is, keep on if you think there is no here- 
after. Jt will not be long before the Ameri- 
can people will decide upon the merits of this 
controversy. Passion is not going to last 
always; men are not going to be maddened 
always; the time for clear deliberation and 
calm thoughtfulness will come at last, and, 
when it docs come, I apprehend the reaction 
will be as powerful as was the invasion of con- 
stitutional liberty and constitutional principles 
by the now dominant party. 

The people of this country will not always 
submit to this species of legislation, but re- 
sorting to the peaceful method of the ballot- 
box, tired of the control and mismanagement 
of a party that keeps one third of this Union 
practically out of the Union, which shuts the 
halls of legislation against the representatives 
of eleven States of the Union, and assumes to 
legislate not only for the States they represent 
but for those who are denied a voice in the 
councils of the nation, the time will come, I 
humbly hope and believe, when the American 
people, aroused to a sense of their own dignity 
and their own character and their own interests 
will, by filling these Halls with representatives 
of their will, forever put an end to this species 
of legislation and again restore the Govern- 
ment to the principles upon which it was ad- 
ministered by the founders of the Republic. 

The PRESIDENT protempore. The ques- 
tion is, Shall the bill pass, the objections of 
the President notwithstanding? This question, 
under the Constitution, will be taken by yeas 
and nays. 

‘The question being taken, resulted—yeas 88, 
nays 12; as follows: 

. YEAS—-Messrs, Anthony, Brown, Chandler, Clark, 
Conness, Cragin, Creswell, Edmunds, Fessenden, Fos- 
ter,Grimes, Harris, Henderson, Howard, Howe, Kirk- 
wood, Lane of Indiana, Morgan, Morrill, Nye, Po- 
Tand, Pomeroy, Ramsey, Sherman, Sprague, Stewart, 


Sumner, Trumbull, Wade, Willey, Williams, Wilson, 
and Yates—33. : ee 
NAYS—Messrs. Buckalew, Davis, Doolittle; Guth- 
rie, Hendricks, Johnson, McDougall, Nesmith, Nor- 
ton, Riddle, Saulsbury, and Van Winkte—12. 
, ABSEN T— Messrs. Cowan, Dixon, Laneof Kansas, 


and Wright—4. 


The PRESIDENT pro tempore. Two thirds 
of this body have passed the bill, and it hav- 
ing been certified to this House that two thirds 
of the House of Representatives have voted 
for this bill, the objections of the President 
notwithstanding, and two thirds of this body 
having also voted for the bill, after reconsider- 
ation, the objections of the President notwith- 
standing, I now pronounce that this bill has 
become a law. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives announced that the Speaker of the House 
had signed the enrolled bill (S. No. 222) fur- 
ther to prevent smuggling, and for other pur- 
poses; and it was signed by the President pro 
tempore. 

INDIAN APPROPRIATION BILD. 

The message also announced that the House 
agreed to some, disagreed to others, and agreed 
with amendments to other amendments of the 
Senate to the bill (H. R. No. 887) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with the various 
Indian tribes for the year ending the 80th of 
June, 1867; asked a conference on the disa- 
greeing votes of the two Houses, and appointed 
Mr. J. A. Kasson of Iowa, Mr, W. E. NIBLACK 
of Indiana, and Mr. SIDNEY CLARKE of Kan- 
sas, managers on the part of the House. 

Mr. SHERMAN. I move to take up the 
Indian appropriation bill with a view to the 
appointment of a committee of conference. 

The motion was agreed to; and the Senate 
proceeded to consider its amendments to the 
bill (H. R. No. 887) making appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with the various Indian tribes for 
the year ending the 80th of June, 1867, disa- 
greed to by the House of Representatives. 

Mr. SHERMAN. I move that the Senate 
insist upon its amendments disagreed to by the 
House and agree to the conference asked by 
the House. 

The motion was agreed to. 

Mr. SHERMAN. I move that the com- 
mittee of conference on the part of the Senate 
be appointed by the Chair. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 


The following bill and joint resolution of the 
House of Representatives were severally read 
twice by their titles and referred as indicated 
below: 

A bill (H. R. No. 787) exempting pensions 
from the internal revenue tax—to the Com- 
mittee on Finance. 

A joint resolution (H. R. No. 188) for the 
appointment of a commission upon transpor- 
tation between the western States and the 
Atlantic sea-board—to the Committee on Mili- 
tary Affairs and the Militia. 


NORTHERN PACIFIC RAILROAD. 


Mr. HOWARD. I move now to take up 
the Northern Pacific railroad bill and as I 
yielded for the purpose of acting on the Presi- 
dent’s veto, I hope the Senate will consent to 
take it up. Ido not propose to go on with it 
this evening any further. 

Mr. JOHNSON. It will come up to-morrow. 
Mr. CONNESS. Not unless it is taken up 
now. i 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
387) to secure the speedy construction of the 
Northern Pacific railroad and telegraph line, 
and to secure to the Government the use of the 
same for postal, military, and other purposes. 

Mr. WILSON. TI move that the Senate do 
now adjourn. . 

The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Mowpay, July 16, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynron. 

The Journal of Saturday last was read and 
approved. i , 

The SPEAKER. The first business in order 
is the call of States and Territories for bills 
and joint, resolutions on leave, to be referred 
to their appropriate committees, and not to: 
be brought back into. the House by motions to 
reconsider. 


Prayer 


JOHN GORDON. 


Mr. MILLER introduced a bill to increase 
the pay of John Gordon, principal messenger 
to the Postmaster General; which was read a 
first and second time and referred to the Com- 
mittee on the Post Office and Post Roads. 


PREEMPTION AND HOMESTEAD LAWS. 


Mr. FERRY introduced a bill amendatory 
of the preémption and homestead laws; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

MINNESOTA RAILROAD GRANT. 


Mr. DONNELLY introducéd a bill making 
a grant of land to the State of Minnesota to aid 
in the construction of a branch railroad from 
the waters of Lake Superior to the British pos- 
sessions; which was read a first and second 
time, referred to the Committee on Public 
Lands, and ordered to be printed. 


CEDING PUBLIC LANDS TO STATES. 


Mr. HENDERSON introduced a bill ceding - 
the public lands to the several States in which 
they lie; which was read a first and second 
time, referred to the Committee on Public 
Lands, and ordered to be printed. 


ORDER OF BUSINESS. 


The call of States and Territories for bills 
and joint resolutions having been concluded, 
the next business in order during the morning 
hour was the conclusion of the call of States 
and Territories for resolutions, commencing 
with the Territory of Colorado, where the call 
rested on Monday last. 

Ro resolutions were introduced under that 
call, 

The next business in order was the consid- 
eration of resolutions which have laid over 
under the rule. 


TRANSPORTATION FROM THE WEST. 


The first resolution was the following, sub- 
mitted by Mr. Raymonp on the 2d of April: 

Resolved bythe House of Representatives, (the Senate 
concurring,) That a commission of five persons be 
appointed by the President of the United States to 
consider and report to Congress at its next session 
upon the necessity of some more speedy, cheap, and 
reliable means of transportation between the western 
States and the Atlantic sea-board; and to submit 
some plan, whether by law or treaty, whereby the 
national Government can aid in providing for said 
necessity if it shall be found to exist: Provided, That 
said commissioners shall receive no compensation for 
their services, and no payment of any kind except 
for such traveling expenses as they may actually 
incur in discharging the duties imposed upon them 
by this resolution. 

Mr. RAYMOND. I presume there will be 
no opposition to the passage of this resolution. 
Its object is simply to consider the question of 
promoting speedy and cheap communication 
between the western and eastern sections of 
the country. It involves no expense, nothing 
but an investigation and expression of opinion. 

The SPEAKER. The Chair would suggest 
to the gentleman from New York [Mr. RAY- 
MOND] that as this resolution provides for an 
appointment to be made by the President, it 
should be a joint resolution and not a concur- 
rent resolution. 

Mr. RAYMOND. TI accept the suggestion 
of the Chair, and will modify it so as to make 
it a joint resolution. 

The joint resolution was then reaa a first 
and second time, ordered to be engrossed and 
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read a third time; and being engrossed, it was 
accordingly read the third time and passed. 
Mr, RAYMOND. moved to reconsider the 
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vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


DAILY HOUR OF MEETING. 


The next resolution was the following, offered 
by Mr. Price on the 9th instant: 


Resolved, That on and after Tuesday, the 10th in- 
stant, and until otherwise ordered, the House will 
commence its sessions at eleven o’clock a. m. 


Mr. PRICE. I move to amend the resolu- 
tion by striking out the word “tenth” andin- 
‘gerting in lieu thereof the word ‘ seventeenth.” 
I presume the House is well satisfied by this 
time that there is very urgent necessity for the 
passage of this resolution, and I therefore call 
the previous question. 

The previous question was seconded and the 
main question ordered. 7 

The amendment was agreed to. 

The question was taken upon the resolution 
as amended; and upon a division there were— 
ayes 51, noes 39; no quorum voting. E 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. Price and J. 
L. Tuomas. 

_ ‘Lhe House divided ; and the tellers reported 
~-ayes 48, noes 51. 
So the resolution was not agreed to. 


RIGHT OF WAY-—-MILITARY RESERVATIONS. 


The SPEAKER. The next business in or- 
der is a joint resolution (H. R. No. 183) con- 
cerning the right of way of railroad companies 
through inilitary reservations, and for other pur- 

oses., This resolution was introduced on the 
9th of July by the gentleman from Missouri, 
{ Mr. Anprersoy, ] under the call of States, and, 
giving rise to debate, it went over under the 
rules. The question is on ordering the resolu- 
tion to be engrossed and read the third time. 

The joint resolution, which was read, pro- 
vides that, subject to the approval of the Presi- 
dent of the United States, to be filed with the 
Secretary of the Interior, the Might of way not 
exceeding one hundred feet in width on each 
side of the track, with the necessary grounds 
for depots and stations, shall be granted to all 
railroad companies for the construction and 
operation of their roads over and upon all 
military reserves. The President is authorized 
to restore from time to time to the public do- 
main any portion of such reserve over or near 
which the Union Pacific railroad or any of its 
branches may pass, and which shall not be 
required for military purposes; thesame, when 
so restored, to be subject to existing laws con- 
cerning public lands in the same manner as if 
the reserve hadnever been made. It is provided 
further that the President shall not permit the 
construction of any railroad upon any such 
reserve, or diminish such reserve in any man- 
ner so as to impair its usefulness for military 
purposes so long as it shall be required there- 


OL, 

Mr. RANDALL, of Pennsylvania. Has this 
joint resolution been before any committce? 

The SPEAKER. The Chair understood the 
gentleman from Missouri to state last Monday 
that the resolution had been considered by the 
Committee on Public Lands. 

Mr. ANDERSON. ` Mr. Speaker, this reso- 
lution was considered by the Committee on 
Publie Lands, who are unanimous in recom- 
mending its passage. The resolution grew out 
of a petition to Congress to grant the right of 
way to the eastern division, Union Pacific rail- 
road, through the Fort Riley reservation. Gen- 
eral Grant, General Sherman, and other mili- 
tary officers who have examined the matter, 
are not in favor of granting the right of way to 
this railroad through that particular reserva- 
tion, but are willing that there should be granted 
four or five thousand acres of the lands reserved 
for military purposes, but the committee thought 


it would be sufficient to grant one hundred feet. 


on each side of the road. When this resolu- 
tion was introduced the other day, several gen- 
tlernen rose to debate it, and there seemed to 
be objection to it. But I do not see why there 
should be objection to the measure. The whole 


matter is subject to the approval of the Presi- | 


dent. There are. some twenty-two thousand 
acres of land in the Fort Riley reservation. 
Under this joint resolution not more than one 
thousand acres will be taken for railroad pur- 
poses, leaving still twenty-one thousand acres 
for the reservation. The War Department states 
that the fort will be abandoned in the course 
of a year, and that nineteen thousand acres will 
be amply sufficient for all military purposes. 
The resolution does not grant the right of way 
except subject to the approval of the President, 
and not even in that event if the land is neces- 
sary for military purposes. J hope gentlemen 
will not persist in their objections to the meas- 
ure. I call the previous question. 

Mr WASHBURNE, of Ilinois. Mr. Speaker, 
when—— 

The SPEAKER. Does the gentleman from 
Missouri [Mr. AnpErsoy] yield to the gentle- 
man from Illinois? 

Mr. ANDERSON. Certainly. 

Mr. WASHBURNE, of Illinois. When the 
gentleman from Missouri, on last Monday, asked 
the House to pass this bill, I had to interpose 
a very resolute objection, and I think that the 
House will second me to-day in that objection, 
when the attention of members is called to the 
first section. I desire particularly the atten- 
tion of the chairman of the Committee on Mil- 
itary Affairs to this point, for the bill, would 
appropriately come from that committee, if 
from any. The first section provides— 

That, subject to the approval of the President of 
the United States, to be made and filed with the Sec- 
retary of the Interior, the right of way, not exceeding 
one hundred feet in width on each side of the track, 
with the necessary grounds for depots and stations, 
is hereby granted to all railroad companies for the 
construction, and operation of their roads over and 
upon all military reserves. 

This proposes that every railroad in the Uni- 
ted States shall have the right to go over the 
military reservations of the country —— 

Mr. ANDERSON. Subject to the approval 
of the President. 

Mr. WASHBURNE, of Illinois. As every 
bill is subject to the approval of the President; 
and I hope that he will veto a great many Wills 
of this kind. Now, sir, can we afford to pass 
such a bill? I think the House will not con- 
sent to pass any such measure; and I hope the 
gentleman from Missouri will withdraw his call 
for the previous question, and consent to the 
reference of the bill to the Committee on Mili- 
tary Affairs. 

Mr. ANDERSON. I yield ten minutes to 
the gentleman from Ohio, (Mr. Scuenck. ] 

Mr. SCHENCK. Mr. Speaker, the gentle- 
man from Missouri having yielded the floor to 
me, I will avail myself of the opportunity to 
say that I trust no general resolution or act of 
this kind will be passed. There have been 
three or four applications for the privilege of 
constructing railroads through military reser- 
vations at this session of Congress, each one 
of which in succession has been referred to the 
Committee on Military Affairs, each one of 
which has been carefully considered, and the 
report in each case has been made, allowing 
the privilege, but restricting it according to the 
particular circumstances of the case. 

Now, for instance, one application was made 
for the construction of a road along the border 
of the Columbia river, between a bluff and the 
river, to which this resolution would not at all 
apply, where there was not one hundred feet 
to be given on either side, or scarcely one hun- 
dred feet at all; and after the consideration of 
the whole matter it was found absolutely essen- 
tial to guard the public interest by putting in a 
provision not more than was barely sufficient 
should be occupied for the track, and there 
should be no houses or constructions of any 
kind in connection with the railroad which 
should interfere with any other caral or rail- 
road that may be constructed he-eafter be- 
tween the bluff and the river. The committee, 
after examination, came to the conclusion 
there was underneath the application, if not 
designed, at least the possibility of the rail- 
road having the entire monopoly of the transit 


‘along that route to the exclusion of any other 
public interest in all time to come. Ee gas 

Again, in the case of a horse: railway be- 
tween the city of Leavenworth and Fort Leay- 
enworth, it was found necessary to -require 
that, if operated by steam, the railroad should 
run beneath the bank to. be out of the way, 
and not to obstruct the military reservation for 
the proper use of the Government; and they 
found more than fifty feet could not be granted, 
while this authorizes a grant not: excceding 
one hundred féet..-My inference from all this 
is, the United States, as the proprietor. of 
these military teservations, ought to grant, ac- 
cording to the special cireumstances of each 
case, the privilege when applied for, and no 
general act whatever is necessary. There have 
been, as I have said, three or four applica- 
tions, each one of which has differed from the 
other, and the recommendation of the com- 
mittee in cach case has been made to conform 
to the circumstances of the case. J think that 
had better be the way hereafter. Under a gen- 
eral law an opening may be left under the 
broad discretion granted which may be abused. 
I hope, therefore, the resolution may be re- 
ferred to the Committee on Military Affairs to 
consider the necessity and propriety of such a 
general law. That committee has had under 
consideration three or four special cases, each 
of which has been acted on, as I have said, 
according to the peculiar circumstances attend- 
ing it. I move to refer the resolution to the 
Committee on Military Affairs. 

Mr. ALLISON. Itseemsto me that this res- 
olution goes further than it would seem from the 
explanation given by the member who reports 
this resolution. Itis provided in the second 
clause that the President shall restore from time 
to time to the public domain any portion of 
said reserves over or near the Union Pacificrail- 
road, or any of its branches, which shall not be 
required for military purposes, the same, when 
so restored, to be subject to the existing. laws 
concerning the public lands in the same manner 
they would have been if said reserves had never 
been made. This resolution will not only grant 
the right of way, but, if those lands are restored 
to the public domain, it will grant to these com- 
panies a large portion of the public lands in ad- 
dition. These military reservations comprise 
many thousands of acres of the most valuable 
lands. The resolution should not pass. 

Mr. ANDERSON. There has been more 
opposition than E expected, and I do not ob- 
ject to the reference of the resolution. 

The resolution was then referred to the Com- 
mittee on Military Affairs. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was referred to 
the Committee on Military Affairs, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. : 

The SPEAKER. The next business in or- 
der is the call of the States and Territories for 
resolutions and bills on leave, in inverse order, 
commencing with the Territory of Montana. 

PUBLIC MINERAL LANDS. ` 

Mr. HIGBY introduced a bill to legalize tlie 
occupation of the public mineral lands and to. 
extend the right of preémption thereto ; which 
was read a first and second time and referred 
to the Committee on Mines and Mining. 

Mr. HIGBY moved to reconsider the vote 
by which the bill was referred ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. ; 

Mr. HIGBY. I ask unanimous consent that 
the bill be printed. K i 

No objection was made, and the bill was 
ordered to be printed. 

PAY OF A MEMBER, | : 

Mr. WILSON, of Iowa. I offerthe following 
resolution: : 

Resolved, That there be paid out of the contingent. 
EI ete E 
A ee ee ih “Gay of March, 1865, and Ist day. 
of August, 1865. 
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For the information of the House I will say 
that the gentleman from Maryland was not 
elected: until the August preceding the com- 
mencement, of this Congress, and he cannot 
draw his salary, there having been another 
member elected from his district to the Thirty- 
Ninth Congress who: neyer qualified. . I ask 
the previous question. i Lae 

Mr. PHELPS, Will the gentleman yield to 
me for.a moment? : 

Mr. WILSON, of Iowa. For what purpose? 

Mr. PHELPS. To make an explanation in 
connection with this subject. , 

Mr. WILSON, of Towa. .Ob, yes, sir; I 
withdraw the demand for the previous ques- 


tion. 

Mr. PHELPS. Iwish.to state that the case 
covered by the resolution offered by the gentle- 
man from Jowa is precisely the case which has 
been already acted upon by this House in rela- 
tion to the claim of Mr. Daniel W. Gooch, a 
member elected to this House from the sev- 
enth district of the State of Massachusetts, 
who resigned his seat for the same purpose 
that the predecessor of my colleague [Me J. 
L. Tuomas] resigned his, and he did it about 
the same time. He resigned his seat for the 
purpose of accepting the office of naval officer 
of the portof Boston, andthe predecessor of my 
colleague, Colonel Webster, resigned to accept 
the collectorship of Baltimore. That has es- 
tablished a precedent in this case, in which the 
amount of pay from the time the Congress com- 
menced onthe 4th of March has been awarded 
by this House in the case of Mr. Gooch, and 
should be awarded for the same reasons to Col- 
pnel Webster in the cage now pending. That 
ig the explanation T wish to make. I trust the 
House will not put itself in the position of hav- 
ing awarded this pay to a member from Massa- 
chosetts and under the same circumstances re- 
fuse to a memberfrom Maryland the same emol- 
umeni. ` 

Mr. WILSON, of Jowa. I do not wish to 
encumber this resolution with anything in rela- 
tion to the pay of Mr. Webster. I understand 
that there are two other members in the same 


position. 

Mr. PHELPS. I wish to offer a substitute 
for the resolution. 

“Mr. WILSON, of Iowa. I will hear what 


it is. 
Mr. PHELPS. It is precisely the same res- 
olution that was passed in the case of Mr. 
Gooch, but applying to Colonel Webster, the 
name only being changed. 

Mr. WILSON, of Towa. 
to that of course I cannot yield to have it offered 
as a substitute. I call the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. PHELPS. TI desire to ask the gentle- 
man from Iowa a single question. 

The SPEAKER. The House is acting under 
the previous question. 

Mr. WILSON, of Iowa. I have no objec- 
tion to the gentleman asking me a question, if 
the House will permit it. f 

No objection was made. 

e Mr. PHELPS. I wish to ask the gentleman 
if, in his opinion, the passage of this resolution 
would reverse the action of the House in the 
case to which I have called attention, and pre- 
clade Colonel Webster from receiving the same 
emolument that has been already voted to Mr. 
Gooch, of Massachusetts. l 

Mr. WILSON, of Iowa. Fdo not suppose 
that the passage of this resolution would pre- 
vent the House from disposing of so much of 


its contingent fund as would pay Mr. Webster | 


from the 4th of March up to the 4th of August. 
That is a question for the House to consider, 
The resolution was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider | 
the vote by which the resolution was adopted ; | 
and also moved to lay the motion to reconsider | 


upon the table. | 
‘The latter motion was agreed to. 


Me. PHELPS. I desire now to offer my a 


résohition; 


Tf it only relates į 


The SPEAKER. The State of Iowaisnow 
being called, and the gentleman does not rep- 
resent that State. 5 = 


COINAGE, WEIGHTS, AND MEASURES. 


Mr. KASSON submitted the following res- 
olntion; which was read, considered, and 
agreed to: 

Resolwed, That the Secretary of State be directed, 
if compatible with the public interests, to commu- 
nicate to this House any information he has received 
from the United States commissioner general to the 
Paris Exposition in relation to international moye- 
ments for a reform of the system of coinage, weights, 
and measures. 


PAY OF HON, E. H. WEBSTER. 


Mr. HUBBARD, of Iowa, submitted the 
j| following resolution, upon which he called the 
previous question: 

Resolved, That the Sergeant-at-Arms be, and he is 
hereby, directed to pay Hon. E. H. Webster, who was 
elected a member of the House of Representatives 
for the Thirty-Ninth Congress, from the second dis- 
trict of Maryland, the amount of his salary from the 
áth of March, 1865, to the day of the date of his resig- 
nation as a member of this House. | | 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. HUBBARD, of Iowa, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


PAY OF CLERKS OF COMMITTEES, 


Mr. WASHBURNE, of Hingis, submitted 
the following resolution, upon which he called 
the previous question : . 

Resolved, That the several clerks of the commit- 
tees of the House, whose pay has heretofore been four 
dollars per day, shall be paid at the rate of five dol- 
lars per day during this Congress for the time actu- 
ally employed. 

The previous question was seconded and the 
main question ordered. 

Mr. WARD. Irise to a question of order. 
There has been adopted by this House a resolu- 
tion directing that all propositions for increase 
of salary or compensation of the employés of 
this House shall be referred to the Committee 
of Accounts without debate. 

The SPEAKER. The House has ordered 
the main question to be now put, no member 
making that point in time. 
i| Mr WASHBURNH, of Illinois. , With the 
permission of the gentleman from New York 
{Alr. Warp] I will say that the salaries of most 
of these clerks have been increased at this rate. 
And this is but simple justice to the others, if 
we are going to deal alike with all, ‘without 
regard to rage or color,” and all-that sort of 
thing. 

Fhe question was taken upon agreeing to 
the resolution; and upon a division there were 
—ayes 43, noes 29; no quorum voting. 

Tellers were ordered; and Mr. Warp, and 
Mr. Wasupurye of Illinois, were appointed. 

The House again divided; and the tellers 
reported—ayes 63, noes 35. 

Before the result of the vote was announced, 

Mr. WARD called for the yeas and nays. 

The yeas and nays were not ordered. 

The resolution was accordingly agreed to. 

Mr. WASHBURNE, of Hlinois; moved to 
reconsider the vote by which the resolution 
was agreed to; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


EXEMPTING PENSIONS FROM TAXATION, 


Mr. INGERSOLL introduced a bill exempt- 
ing pensions from the internal tax; which was 
read a, first and second time. 

The bill was read at length. It provides 
that from and after the passage of this act any. 
person receiving a pension from the United 
States is hereby. authorized to deduct, in addi- 
tion to the $600 now exempted, the amount 
of such pensions in making the return of his 
| or her income required under the internal rev- 
It enue law, 

The question was upon ordering the bill to 
i be engrossed and read a third time, 


Mr.: INGERSOLL.: 
question. : 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time. 

Mr. INGERSOLL. I call the previous 
question upon the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. - 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PAY OF HON. R. 8. HALE. 


Mr. KUYKENDALL submitted the follow- 
ing resolution, upon which he called the pre- 
vious question : 

Resolved, That the Sergeant-at-Arms be, and is 
ehereby, directed to pay to Hon. R.S. HALE, from the 
sixteenth congressional district of New York, the 
amount of salary due from March 4 to August 24, 

5. 


I call the previous 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. KUYKENDALL moved to reconsider 
the vote by which the resolution was agreed to ; 
and also moved to lay motion to reconsider on 
the table. ` 

The latter motion was agreed to. 


PAY OF HOUSE CLERKS AND EMPLOYÉS. 


Mr. WASHBURNE, of Illinois. Irise toa 
question of privilege, to the correction of the 
records of the House. It will be recollected 
that the gentleman from Vermont [Mr. Woop- 
BRIDGE] introduced a resolution providing for 
the increase of pay of the clerks and employés 
of the House. I moved an amendment pro- 
viding that the salaries of all officers of the 
House which had been increased at the pres 
ent session should not extend beyond the first 
day of next Congress. That was the nature of 
my amendment, as the Speaker will very well 
recollect, because he made the suggestion. But 
the resolution has been engrossed so as to read 
“ shall not extend beyond the first session of 
the next Congress.’’ Iask that the correction 
be made in accordance with the facts, 

The SPEAKER. The Chair cannot state 
whether the gentleman from Illinois said ‘‘ first 
day of the next Congress” or ‘‘first session of 
the next Congress.” The gentleman did not 
reduce his amendment to writing; and the Clerk 
took it down as he supposed was intended. 

Mr. WASHBURNE, of Illinois. Isaid ‘the 
first day of the next Congress.” I offer the 
following resolution, to conform to what I be- 
lieve the House understood: 

Resolved, That the salaries of the employés of the 


ouse, increased at this session of Congress, shall not 
extend beyond the first day of the next Congress. 


The SPEAKER. The gentleman having 
already offered one resolution, unanimous con- 
sent is necessary to allow him to offer another. 

Mr. WOODBRIDGE. I object. 

Mr. COOK. I submit the following resolu- 
tion: 

Resolved, That the salaries of all officers of the 


House, increased at the present Congress, shall not 
extend beyond the first day of the next Congress, 


Mr. ROLLINS. . I suggest to the gentleman 
to modify his resolution by inserting after the 
word ‘‘officers’’ the words ‘and employés.” 

Mr. COOK. I modify the resolution in that 


way. 

Mr. RANDALL, of Pennsylvania, We have 
heretofore agreed to. grant these employés a 
certain amount, and no doubt they have drawn 
it. Why should we now take it back? 

Mr. COOK. This simply limits the increase 
to the present Congress. [call forthe previous 
question. 

The previous question was seconded and the 
main question ordered. . 

On agrecing to the resolution, there were 
ayes fifty-seven, noes not counted. 

So the resolution was adopted. 


Mr. COOK moved ta reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


POLITICAL RIGHTS OF REBELS. 


Mr. FARNSWORTH submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: ~~ 

Resolved, That the Secretary of War be, and is 
hereby, directed to furnish this House with copies of 
opinions given by members of the so-called cabinet 
of the confederate States of America to Jefferson 
Davis, at or about the time of the negotiations pre- 
ceding the surrender of Johnston to General Sher- 
man, concerning the effect of such surrender upon 
the political rights of the peopie then in rebellion 
against the United States; and also any other papers 
in the War Department relating to the same subject. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on tlie table. 

The latter motion was agreed fo. 


PUBLICATION OF MAIL CONTRACTS, HTC. ~ 


Mr. BARER. By request of the chairman 
of the Committee on the Post Office and Post 
Roads, I submit the following resolution: 

Resolved, Bhat the Committee ow Printing be in- 
structed to inquire inte the expediency of repealing 
so much of the act of June 25, 1864, to expedite and 
regulate the printing of public documents, and for 
other purposes, as directs that the annual reports of 
the Postmaster General of offcrs received and con- 
tracts made for conveying the mails be no longer 
printed, or of repealing so much of the act to change 
the organization of the Post Office Department, ap- 
proved July 2, 1836, as requires such reports to be 
annually made to Congress. 

The resolution was considered and agreed to. 

PAYMENT FOR SLAVES BNLISTED. 

Mr. HARDING, of Kentucky, submitted the 
following resolution, on which he demanded 
the previous question: 


Resolved, That the debts and obligations of the 


Government should be held sacred, éspecially such 
as have been solemnly recog nized by law as just, and 
their payment provided for by appropriating and sot- 
ting apart a fund for that pics pou) and the repudia- 
tion of any such debts, whether they be for partial 
compensation to loyal men for slayes taken and em- 
ployed in military service by the Government or for 
other property, should be discountenanced and con- 
demned by all loyal men and by every department 
of the Government. 


On seconding. the demand for the previous 
question, there were—ayes 23, noes 70. 

Mr. HARDING, of Kentucky, called for 
tellers. 

Tellers were not ordered. f 

So the previous question was not seconded. 

Mr. KERR. I move that the resolution be 
laid on the table. 

Mr. HARDING, of Kentucky. On that mo- 
tion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 88, nays 32, not voting 
62; as follows: . 


YEAS — Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Banks, Benja- 
min, Bidwell, Bingham, Boutwell, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Daaves,. Delano, Deming, Donnelly, Driggs, Eckley, 
Eggleston, Eliot, Farnsworth, Grinnell, ‘Hart, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Asahel 
W. Hubbard, John H. Hubbard, James R. Hubbell, 
Hulburd, Ingersoll, Jenckes, Julian, Kasson, Kel- 
ley, Ketcham, Kuykendall, Lafliu, George V, Law- 
renee, William. Lawrence, Longyear, Lynch, Mar- 
shall, Marston, Marvin, McClurg, McKee, Miller, 
Moorhead, Morrill, Moulton, Myers, Newell,O’Neill, 
Perham, Pike, Plants, Price, Raymond, Alexander 
H. Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
parger, Spalding.-Stevens, Thayer, Trowbridge, Van 
Acrnam, Ward, Warner, Bihu B, Washburne, Henry 
D. Washburn, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, and 
Windom—83.. 

NAYS—Messrs. Ancona, Baker, Boyer, Dawson, 
Eldridge, Finck, Glosshrenner,. Grider, Hale, Aaron 
Harding, Hogan, Johnson, Kerr, Latham, MoCul- 
tough, McRuer, Mortis, Niblack, Nicholson, Noell, 
Phelps, Samuel J. Randall, Ritter, Rogers, Ross, 
Rousseau, Sitgreaves, Taber, Taylor, Thornton, 
Trimble, and Wright—32. 

NOT VOLING—Messrs. Baldwin, Barker, Baxter, 
Beaman, Bergen, Blaine, Blow, Brandegee,. Brom- 
well, Broomall, Chanler, Coffroth, Cook, Gullom, 
Culver, Darling, Davis, Defrces, Denison, Dixon, 
Dodge, Dumont, Farquhar, Ferry, Garfield, Goodyear, 
Griswold. Abner C. Harding, Harris, Hayes, Hill, 
Chester D; Habbard, Demas Hubbard, Edwin N. Hub- 
bell, Humphrey, Jones, Kelso, Le Blond, Loan, Me- 
Indoe, Mercur, Orth, Paine, Patterson, Pomeroy, 
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Radford, William H. Randall, John H. Rice, Shank- 
lin, Sloan, Smith, Starr, Stilwell, Strouse, Francis 
Thomas, John L: Thomas, Upson, Bart Van. Horn, 
Robert T, Van Horn, Stephen F. Wilson, Winfield, 
and Woodbridge—62. j) ee) 

So the resolution was laid on the table. 

During the vote, ; l 

Mr. TROWBRIDGE stated that Mr. Cor- 
FROTH and Mr. Farquiar were detained from 
the House hy illness. 

The vote was then announced as. above 
recorded. i 

The SPEAKER then announeed that the 
morning hour had expired. 

DORENCE. ATWATER. 

The SPEAKER laid before the House 4 
communication from the Seerctary of War 
transmitting, in comp?sance with a resolution of 
the House, the papers in the case of Dorence 
Atwater, late a private in the general service 
United States Army; whieh, on motion-of Mr. 
Harz, was ordered to be printed and referred 
to the select committee on the subject. 


PUBLIC LANDS IN CALIFORNIA. 


The SPEAKER also laid before the House 
a communication from the Secretary of the In- 
terior, in compliance with a resolution of the 


i House, transmitting a report of the Commis- 
; sioner of the General Land Office in relation 


to the public lands within certain limits in the 


| State of California; which, on motion of Mr. 


Hresy, was ordered to be-printed and referred 
to the Committee on Public Lands. 
BREVEYS IN THE REGULAR ARMY. 

The SPEAKER also laid before the House 
a communication from the Secretary of War 
transmitting, in compliance with a resolution 
of the House, a report of all brevet ranks con- 
ferred upon officers of the regular Army since 
April 12, 1864, to the date of the report; which 
was ordered ‘to be printed and referred to the 
Committee on Military Affairs. i 
MERCHANTS NATIONAL BANK OF WASHINGTON. 

Mr. HOOPER, of Massachusetts. Tam in- 
structed, Mr. Speaker, by the Committee on 
Banking and Currency to make a report in 


‘the case of the Merchants’ National Bank of 


Washington. 
Mr. RANDALL, of Pennsylvania: I call 


; for the reading’ of the report. 


Mr. HOOPER, of Massachusetts. I was 


| going to. move that the report and the docu- 
: ments referred to therein be ordered to be 


printed. 

Mr. RANDALL, of Pennsylvania. I will 
yield if the motion embraces the printing of 
the entire testimony. 

Mr. HOOPER, of Massachusetts, I cannot 
agree to that. The testimony is submitted 


: with the report, and is voluminous; and it 
‘appears to me if the report and documents 


i 


i sufficient. 
‘of the testimony. 


referred to therein be printed it will be quite 
There are some six hundred pages 
I think a great deal of it 


will be found to be of little interest. The re- 


‘port and the documents referred to are all 
that cear be needed to give the public a com- 


plete knowledge of the whole subject. 

Mr. RANDALL, of Pennsylvania. Then I 
shall exereise my privilege and call for the 
reading of the report. ; 

Mr. HALE. I have the floor, and: yielded 
to the gentleman: from Massachusetts, but if 
the reading of the report be demanded I hope 
it will be withdrawn. 

Mr. RANDALL, of Pennsylvania. I shall 
insist on having the report read; and I move 
that all of the evidence taken be printed with 
the report. 

Mr. ASHLEY, of Ohio. Imove to suspend 
the rules, so as to dispense with the reading 
of the report. : 

Mr. HOOPER, of Massachusetts, I with- 
draw the report for the present. 

PACIFIC RAILROAD. 

Mr. PRICE. I ask unanimous consent to 
report back. from the Committee on the Pacific 
Railroad Senate bill No. 20, granting lands to 
aid in the construction of a railroad and tele- 


} graph lin 


è fromthe States of. Missouri and 
Arkansas to the Pacific coast: PEE eet 
Mr. WRIGHT. I object. 
INDIAN APPROPRIATION BILL. 5 i 
Mr. KASSON. Lani instructed by the Com: 
mittee on Appropriations to repòrt back thé 
amendments of the-Senate to House bill No. 
887, making appropriations forthe current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending 30th June, 
1867. As preliminary to the proposition. E 
have to submit } wish to make a brief state- 
ment. This isthe regular Indian appropria- 
tion bill, intended to provide supplies called 
for by treaties with the various Indian tribes. 
It was so reported from the Committee on 
Appropriations, and it went to the Senate as a 
bill appropriating about two million one hun- © 
dred and fifty thousand dollars. Itcomesback 
from the Senate appropriating something over 
four million dollars. Néarly all ofthe $2,000,000 
added in the Senate is for supplies called for 
by new treaties made with the Indians. . 
In connection with these new tredties, the 
Committee on Appropriations have proposed 
to non-concur in the amendment of the Senate, 
pro forma in order to obtain proper informa- 
tion from the éonfereés on the part of the Sen- 
ate touching tlic provisions of the treatiés under 
which these grants are made. Some of these 
treaties introduce a hew practice and provide 


‘annuities for forty years, while formerly they 


were limited fo twenty years, with here and 
there an exception as far as thirty years. The 
Committee on Appropriations have deemed it 
proper, if possible, to come to some under- 
standing with the Senate as to the extent to 
which the treaty-making power should be car- 
ried in binding tis to carry out treaties. 

I wish heré to submit a statement of the yearly 
appropriations for Indian expenditures. In the 
year 1829 the appropriation was $199,102 53; 
in 1839 it was $603,693 45; in 1861 it was 
$1,822,930 43; in 1863 it was $1,866,835 88; 
in 1864 it was $2,181,865 67; in 1865 it was 
$2,257,932 96; in 1866 it was $3,036,848 91; 
and: now, under this bill, it is about $4,050,000. 

With this increase in the appropriations for 
this one branch of the public service, mainly 
arising from the unlimited discretion of the 
Senate in making’ treaties with Indian tribes, 
it has seemed to the Committee on Appropri- 
ations necessary, in connection with this bill, 
to come to some understanding that will limit 
this extravagant increase in the appropriations 
for this branch of the public service. With this 
intention the Committee on Appropriations 
propose that the House non-concur in the 
amendments of the Senate involving appropri- 
ations to carry out the new treaties, so that 
the committee may examine the treaties and 
ascertain whether any guard can be thrown 
around the expenditure of appropriations for 
Indian affairs. We have, therefore, recom- 
mended a non-coneurrence in all the miscella- 
neous extra treaty appropriations in the bill 
with a view to a free conference with the Sen- 
ate on the proper mode of arranging these 
matters for the future as well as in the present 
bill. If the House concurs in the propriety of 
this course, | propose that the action recon- 
mended by the Committee on Appropriations 
be concurred in in gross, and the bill allowed to 
go to a committee of conference for the pur- 
poses which E have named. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNET, 
their Secretary, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference on. the disagreeing. votes 
of the two Houses on the bill of the Senate 
(S: No. 348) to quiet land titles in California. 

The message further informed the House 
that the Senate had passed a joint resolution 
and a bill of the following titles, in which he 
was directed to ask the concurrence of the 
House: REN 

Joint resolution (S, R No. 182) authorizing 


-the Secretary of the Treasury to audit and set- 
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tle the accounts of Caleb T. Fay and William: 


Y: Patch, late assessor and collector of inter- 
nal revenue at San Frañcisco ;:and 

A bill (8.. No..408) making appropriation 
for the erection of a military hospital at Yoko- 
hama, in Japan, and for.other purposes. 


INDIAN APPROPRIATION BILL——AGAIN. 


~The SPEAKER. The gentleman from Iowa 
[Mr. Kasson] states that the amendments of 
the: Senate to this bill increase the appropria- 
tions made by the House nearly $2,090,000; 
and'that the Committee on Appropriations rec- 
_ommiend that all the amendments of the Sen- 
ate be non-coneurred in. 

Mr. KASSON. No, sir; notall the amend- 
ments of the Senate—only the essential ones. 
We recommend a concurrence in some imma- 

_ terial amendments. : 

Mr. HENDERSON. Lunderstand that this 
bill contains an appropriation of $40,000 for 
the payment of Indian indebtedness in Oregon 
and in Washington Territory. I wish to say 
that the amendment of the Senate in regard 
to" that matter is of great importance to the 
whites, as well as to the Indians upon that 
coast. Friends around me suggest that I had 
better let the bill go to a committee of confer- 
ence, and I submit to their better judgment; 
but I still wish to urge upon the House the 
gret importance of a fitting appropriation for 
the payment of Indian claims upon that coast. 
We are ina condition of perpetual warfare 
with the Indian tribes there, and have been 
for years; and we shall probably continue to be 
so unless these claims arising out of treaties 
already made, shall be settled. 

Mr. KASSON. I wish simply to add that 
so Jong as we adopt the plan of paying the In- 
dians for every breach of the peace they com- 
mit, and rewarding them for every war they 
commence, so long will wars be continually 
renewed upon us by the Indian tribes. I will 
read from the report of General Pope to Lieu- 
tenant General Grant in support of what I 
have said. General Pope says: 

“The treaty of peace which Governor Edmonds 
proposes to make and which he thinks the Indians 
will bo very wiling to make, is, L presume, such a 
treaty as it has been the unvarying practice of the 
Indian department to make heretofore. A supply 
of food and presents, to induce the Indians to assem- 
ble, and to satisfy them during negotiations, is first 
bought and transported to the place where the In- 
dians are to mect the negotiators. 

“A treaty is then made which provides that the 
United States Government shall pay certain annuities 
of goods and money so long ns the Indians remain at 
peace. In other words, the Indians aro bribedenot to 
molest the whites. Past experience shows very con- 
clusively what the Indians think of such a transac- 
tion. No country ever yet preserved peace, cither 
with foreign or domestic onemios, by paying them for 
keeping it. Ttis a common saying with the Sioux that 
whenever thoy are poor and need powder and lead 
they have onlyto go down to the overland routes and 
murder a fow white men, and they will havo a treaty 
to supply their wants. If such is the kind of treaty 
which will bo satisfactory to the Government, I do 
not doubt that Governor Edmonds is right in saying 
he can make one, either with the Sioux or any other 
Indians whatever, He has only to notify tho Indians, 
hostile or not, thatif they willcome to a certain place 
he will insure their safety, going and coming, and 
will give them presents and food, and make arrange- 
ments for continuing to supply them, provided only, 
they will sign a paper promising to keep the peace 
toward the whites, But the very Indians with whom 
he now proposes to treat have signed such a paper 
and gone through the same absurd performance once 
before at Least, some of them oftener. Isthere any rea- 
son to suppose that they are going now to keep their 
word any better than they did then? Of ono thing 
we may be sure, and that is, that they will now de- 
mand a higher price for signing such a promise than 
they did before, and in six months or less will beready 
for, another treaty at a still higher price. 

“It seems idle to pursue the subject. It seems to 
me that no man can fail to understand, if he wishes 
to understand the matter at all, that sach a practice 
as this only encourages Indians to commit hostile acts, 
Every time they do it they are thus paid for it. The 
treaties I have directed military commanders to 
make are simply an explicit understanding with the 
Indians that so-long as they keep the peace the 
United States will keep it; but as soon as they com- 
mit hostilities the military foree will attack them, 
mareh through their country, establish military posts 
init, and as a natural consequence their game will 
be driven off or killed; that the Indians can avoid 
this by keeping the peace and in no other manner. 
This is a peace which inyolves no expenditure of 
public money for annuities or presents, and is no 
doubt objectionabic to Indian officials on that ac- 
count; but as it certainly willnotApvole any more 
Indian wars than have hitherto occurred, and will be 


certain again to occur under the present Indian sys- 


tem, it will have the merit at least of greater economy. 
Indians will keep the peace-when they fear the'con- 
sequences of breaking it, and not because they are 
paid (and badly paid, too) for keeping it, and when 
they can by the present system of treaty-making 
really make more by committing hostilities than by 
keeping the peace. $ 

“Tho Indians with whom Governor Edmonds pro- 
poses to treat are Indians who are now violating a 
former treaty. What have they done to entitle them 
to presents and annuities, or to greater confidence in 
their promises; unless, indeed, the violation of for- 
mer treaties and the murder of whites is to be thus 
compensated? EENE $ F 

AP am very willing tounite with Indian officials or 
anybody else to secure peace with the Indians; but 
not willing, if I can preyent it, to pay Indians for 
outrages committed upon innocent women and chil- 
dren, and thus encourage them to a renewal of the 
same atrocities. I oppose the proposed treaty of Gov- 
ernor Edmonds, because it will only lead to renewed 
hostilities, and very certainly, in the future asin the 
past and the present, involve the necessity of exactly 
the same operation in treaty-making.” 

I will not, read further from the report of 
General Pope. I will now submit my motion 
that the House agree to the recommendations 
of the Committee on Appropriations, to agree 
to some and to disagree to others of the amend- 
ments of the Senate to the Indian appropria- 
tion bill, and to ask for a committee of con- 
ference upon the disagreeing votes of the two 
Houses. And upon that motion I call for the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the motion of Mr. Kasson was 
agreed to. : 

Mr. KASSON moved to reconsider the vote 
last taken ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


TAX ON CIGARS, ETC. 


Mr. STEVENS. Task unanimous consent 
to introduce a joint resolution to correct an 
error in the internal revenue bill lately passed 
by Congress, which has caused some trouble 
to the Department. 

No objection was made, and the joint reso- 
lution was introduced and read a first and 
second time. 

The joint resolution was read at length. It 
provides that such parts of the actentitled “An 
act to reduce internal taxation and to amend 
an act entitled ‘An act to provide internal 
revenue to support the Government, to pay 
the interest on the public debt, and for other 
purposes,’ approved June 30, 1864, and acts 
amendatory thereof,” as referred to the tax or 
duty on cigars, shall be so construed that the 
ad valorem duty of twenty per cent. shall be 
levied only on the excess of value above twelve 
dollars per thousand. 

Mr. STEVENS. A word or two of expla- 
nation is all I have to say. When the question 
of the tax on cigars left this House, cigars 
valued at twelve dollars per thousand and 
under were subject to a tax of four dollars per 
thousand; above that value, forty per cent. 
was added to the excess of value above twelve 
doliars. We supposed that the committee of 
conference had left it precisely in that position, 
except reducing the ad valorem from forty to 
twenty per cent. I suppose that was really 
the intention of Congress.when the bill was 
passed. But the Department say that they 
cannot so construe it; that, as it now reads, it 
must be so construed as to mean not only four 
dollars per thousand for cigars valued at twelve 
dollars per thousand and under, but that the 
twenty per cent. ad valorem must be added to 
the cigars up to twelve dollars per thousand, 
making two dollars and forty cents more or 
six dollars and forty cents on the cigars which 
it was intended should be four dollars. It was 
not so in the original bill; it was not so in the 
amendment which was lost, and not so, I sup- 
pose, in the report of the committee of con- 
ference. It is to correct that error that I have 
introduecd this joint resolation. 

Mr. ALLISON. I desire to say one word. 
It was the intention of the committee of con- 
ference, as I understood, to charge upon cigars 
valued at twelve dollars per thousand and up- 
wards a fax of four dollars per thousand, and 


twenty per cent. upon the full value of those 
cigats; but upon cigars yalued at less than 
twelve dollars per thousand four dollars only. 
If I naderstand. the proposition of the gentle- 
man from Pennsylvania, [Mr. Stevens, ] it is 
to charge upon cigars valued over twelve dol- 
lars per thousand a- tax of four dollars per 
thousand, and twenty per cent. ad valorem 
upon the excess over twelve dollars. Now, it 
seems to me that such a proposition deserves 
a little farther consideration. If, as the gen- 
tleman states, the law is construed to mean 
that cigars valued at twelve dollars per thou- 
sand and under, shall also pay the twenty per 
cent. ad valorem, in addition to the four dol- 
lars per thousand, then I will say that, as I 
understood, that was not the intention of the 
committee. 

Mr. STEVENS. Isuppose the committee 
of conference wanted to make it the same as 
the original bill, except reducing the ad valo- 
rem from forty to twenty per cent. However, 
if the gentleman wants time to examine this 
joint resolution, I shall not object. 

Mr. ALLISON. I do not know that I shall 
object to it; but I do not now understand thor- 
oughly the effect of it. 

Mr. STEVENS. In order to give time for 
examining the joint resolution I have intro- 
duced, I will move that its further considera- 
tion be postponed until to-morrow immedi- 
ately after the reading of the Journal. 

The motion was agreed to. 


ASSAULT UPON A MEMBER. 


Mr. DEMING. Icall for the regular order 
of business. ` 

The House aécordingly resumed the con- 
sideration of the resolutions reported by Mr. 
SPALDING, from the select committee on breach 
of privilege, in the matter of Hon. Loven, H. 
Rovsszav, of Kentucky, and Hon. Josian B. 
GRINNELL, of Jowa. 

Mr. HALE. Mr. Speaker, itis an ungracious 
task, with the mercury at ninety degrees and 
upwards, in such a House as this, to attempt 
to secure the attention of this body or to oc- 
cupy much of its time. 

It is with no little hesitation that I have risen 
to advocate my view of this question, which 
differs from that of the entire committee—with 
the more hesitation from the high standing and 
character of that committee, which commend 
it to every member of this House. But enter- 
taining the views which I do, I cannot do other- 
wise than attempt to the best of my ability to 
vindicate briefly those views. 

do not propose to differ with the finding of 
the committee as to the facts. Nor do I differ 
with the committee in its conclusions as to the 
power of this House to vindicate its own privi- 
leges to the widest and fullest extent. I trust 
that I shall not be found regardless of the high 
privileges of this Héuse. I trust I shall not 
be found to undervalue the importance of the 
fallest protection to the personal privileges of 
members of this House. It is, sir, because I 
esteem those privileges highly, because I would 
prevent this House from becoming a scene of 
disorder and violence, because I would protect 
its members not only from violence but from 
insult, that I have offered the amendatory reso- 
lution, now pending, which I now rise to ad- 
vocate. 

As to the peculiar form of the resolution, or 
the precise shape in which the conclusions of 
this House may find expression, I am not 
strenuous. That to which I object and against 
whigh my remarks will be directed is what 
seems to me an unjust and improper discrim- 
ination in the case before this House against 
one who acted under provocation—against the 
man who, I believe, has been ‘‘ sinned against”? 
certainly not less than ‘‘sinning.”’ 

The chairman of the select committee, in 
discussing this question on Saturday, antici- 
pated various lines of argument that might be 
used against the propositions of the committee; 
questions as to the power of Congress—ques- 
tions as to its power in different directions. 
None of those lines of argument which he then 
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anticipated and met do I propose to follow. I 
admit in its. fullest extent the power of this 


House to punish any and every person for a! 


breach of the privileges of its members. 
admit that this power extends as well to the 
protection of their persons and characters out- 
side the walls of this Hall as inside. I admit 
that there can scarcely be found a limit to the 
power which this House may exercise for the 
full protection of personal freedom from vio- 
lence and freedom from insult. I put this 
case simply upon its peculiar facts; and I 
shall argue that, simply as a question of pro- 
priety, as a question of desert, we ought not 
to adopt the propositions either of the major- 
ity or the minority of the committee. 

First in order, I propose to consider the 
character of the assault committed by Mr. 
Rovsseav upon Mr. GRINNELL; and I suppose 
that in a case involving directly the action of 
the House upon those persons it is proper I 
should speak of them by name, instead of des- 
ignating them in the usual manner, bythe States 
which they represent. If Iam right in this I 
shall continue to speak of these parties by their 
names. 

The assault committed by General ROUSSEAU 
upon Mr. GRINNELL is admitted by the commit- 
tee and shown by the whole evidence to have 
been an assault rather for purposes of insult 
and disgrace than for the purpose of perpetra- 
ting personal injury. The committee report 
this fact expresély. It does not, as has been 
charged outside of this House and in the pub- 
lic prints, partake in any degree of the charac- 
ter of brutality in the sense of personal injury 
intended. I mention this, not as claiming that 
thereby it is any the less, the subject of the 
protection of this House by animadversion or 
punishment to be inflicted upon the party of- 
fending; but I simply desire to trace in con- 
nection the whole case and consider what 
ought to be done and not what may be done. 
And right here permit me to refer to a single 
branch of the report of the committee upon 
the facts, which I regret to find is not quite so 
full and explicit as the facts in the case would 
warrant, and failing in this respect to present 
the circumstances as they were admitted in 
the argument of the chairman of the commit- 
tee on last Saturday. The committee, in their 
report, refer to the fact that three men were 
present armed; and they used this language: 

“Three persons were present as: friends of Mr. 
Rousseau; the first, on account of information re- 
ceived from Mr. Rousspau that a personal assault 
was possible, if not probable; the second, on account 
of a suggestion or call from thefirst; and the third 
followed Mr, Rousseau to the portico, on account 


ofhis excited appearance and manner when passing 
through the Rotunda. It does not appear that any 


one of these parties was informed of his intended 
action except the first. These friends of Mr. Rous- 
SEAU were all armed with loaded revolver or pistol.” 

The chairman, in the discussion of the case 
on Saturday, conceded that the report ought 
to be modified so as to say three persons were 
present who were friends of Mr. Rovssuav— 
not that they were present as friends, which 
would seem to imply they were present on his 
invitation, and in the capacity of friends at a 
fray. I asked the chairman while reading the 
evidence in regard to their presence, whether 
it did not appear before the committee that 
General Rousseau had no knowledge they 
were armed, and he answered that it only ap- 
peared by the declaration of General Rovs- 
seau himself to that effect. I then asked the 
gentleman to read five lines on top of page 21, 
which I hoped he would do, and call attention 
to the fact that there was other evidence in the 
same direction. There Mr. Pennybaker, when 
upon the stand being questioned by Mr. Rovs- 
SEAU, answered as*follows : 

“Question. Was itso understood that you were not 
to interfere between Mr. GRINNELL and myself? 

“Answer. Yes, sit. 

“Question. Did I have any knowledge of your hav- 
ing arms? 

“Answer. No, sir; nobody had.” 

There is the testimony of an additional wit- 
ness negativing the idea of knowledge on the 


part of General Rousseau of such armed pres- |! tory to his assault upon me. 


ence; and there is no evidence whatever to 
the contrary. 


So far, then, as the assault is concerned, the. 


report of the committee leaves it simply here: 
a member of this House, without arms upon 
his own person, without any calling in of armed 
friends, for the purpose of inflicting insult and 
disgrace on another member of the House as- 
saulted him atthe door of the Capitol and 
inflicted personal chastisement on him. That 
case, standing simply thus, without other cir- 
cumstances of extenuation, of excuse, or apol- 
ogy, certainly stands strongly enough and 
should most imperatively call upon this House 
to vindicate its own character and protect the 
privilege of the assailed member. 

Nordo I propose, Mr. Speaker, to justify this 
action of Mr. Roussrau. I do not feel called 
upon to discuss the question of the legal or 
moral justification. Weareall familiar with the 
legal rule that there can be no legal justification 
of violence by provocation of any words, how- 
ever insulting or abusive. Perhaps in a moral 
sense the same rule holds, that there can be 


‚no moral justification of an assault or personal 


violence by words of insult. But we all know, 
and there is nota man in this House, I venture 
to say, who would not so act if circumstances 
called for it—we all know there is a great class 
of cases where perhaps no legal or moral justi- 
fication in a technical sense exists, where the 
person technically guilty of a wrong may be so 
far excused, his provocation may so far exten- 
uate the act itself, that no body of men, no jury 
even, would be found to visit upon him the ex- 
treme penalty of the law, even of the moral 
law. Although not justified, he may be excused 
and his conduct extenuated. 

Am I wrong in making this proposition? 
Suppose I meet a member of this House in 
the street and deliberately and wantonly there 
insult him, calling him, if you please, a lar 
or thief or coward, and he knocks me down 
on the spot for my words. Nobody can doubt 
Congress has the right to interfere, that the 
power of Congress to interfere and protect the 
person of its member may be lawfully exer- 
cised ; that the assailant may be brought in 
here and dealt with for breach of privilege. 
But I ask gentlemen to say, if that state of 
facts shoil occur, whether anybody would 
believe it would be a proper case for the in- 
terposition of Congress? Where one by his 
own deliberate misconduct brought, perhaps 
wrongfully so far as the assailant is concerned, 
but certainly wrongfully so far as the insulter 
is concerned, where he has brought this per- 
sonal violence upon himself, will it be claimed 
that Congress ought to interfere? I certainly 
think not. I need not refer to a large class 
of similar cases where the whole tone of pub- 
lic sentiment enunciates that where a party 
has by provocation on his own part drawn vio- 
lence upon himself, he should not be the one 
to invoke the aid of the law or the extreme 
penalty which a parliamentary body may im- 
pose for his own protection. i 

Now, what was the provocation which led 
to this assault? Upon the 11th day of June 
last, according to your record, Mr. GRINNELL, 
rising in his place in this House to a personal 
explanation, by leave of the House, used certain 
language, which I now ask the Clerk to read. 

The Clerk read as follows: 

* Juxw 11, 1866. 

“Mr. Wixvow resumed the floor. . g 

“Mr. GRINNELL. L ask the gentleman to yield a 
few moments for a personal explanation. 

“My, Wixvom. Certainly. ease 

“My. GRINNELL. Mr. Speaker, it is with the great- 


est reluctance that Irise tosay anything which might 
seem personal. I have been a member of this House 


for three sessions, and in all that time I have had no ! 


personal contest, and no unkind feeling toward any 

ersonin the House. I claim to be a man of peace. 
Pain first to be a gentleman. But, sir, when any 
man, I eare not whether he stands six fect high, 
whether he wears buff and carries the air of a certain 
bird that has a more than usual extremity of tail, 


wanting in the other extremity, says that he would | 
not believe what I utter, I will say that I was never | 


born to stand under an imputation of that sort. 
“The gentleman begins courting sympathy by sus- 
taining the President of the United States prepara- 


To whom does that relate? 


fender of the President. of the United. States, all I 
have to.say is, God save the President: from sach-an: 
incoherent. brainless defender, equal in valor in civil 
and in military life. His military record] -Whọ has 
read it? In what volume of history is it found? i- 
q Some time ago the gentleman asked some of us; 
Whatdid youdointherebellion butmake speeches?’ 
And he told us that he was in the field and got some’ 
little reputation with half-way secession Kentucky, 
But where was he in any great fight? Ask General 
Grant, or any of the leading officers. Where was he 
in the great fights? Ask General Grant if you want 
his private opinion about him. Goto the general 
officers; and since he has alluded to Iowa, I will give 
the opinion of a leading officer from that State, for 
not two weeks ago he told mie that when theré wasa 
noise in camp the men said it was either a rabbit or 
General Rousseau. He thedefenders of the soldiers 
of lowa! Sir, they want no such defender; they want 
none of his defense. He has not led them in the bat- 
tle, and it is all pretense: it is the merest mockery; 
itis the merest trickery, the merest blowing of: his 
own horn, for him to say that he led our soldiers, 
Where was the deadly hail when they were under: 
his command? But he comes here to traduco. a 
humble person like myself. In the first place, ho 
charged me with saying what I never did say. When 
he went down, to make a speech to the Fenians in 
New York he is reported to have saidthis: “As Isaid 
on the floor of Congress on one occasion, as a fling 
was made at my native State by a pitiable politician 
from Iowa. {Hisses.] You will excuse me for giving 
his name, but I believe it was one GRINNELL.’ 

“Tt was ‘one GRINNELL’ that he alluded to., But 
I never made any fling at Kentucky. That is my 
name. I am so called and so known where I live. 
But that is not all. 
my name, but he refers to the honorable gentleman 
from Pennsylvania [Mr. Stevens] in these terms: 
‘Tsay that man is a miscreant, and I cannot find 
words to express my disgust and contempt.for:him,’ 
To a member of this 
House! And here he stands up, six fect and over, 
calling himself a buttoned-up general officer.’’ 

* + * * * $ * + * 

“Now, sir, I wish todeny any unfriendlinesstoward 
the gentleman or toward the State of Kentucky. 
deny that I*ever made any remark which could be 
construed to mean anything unfriendly in that re- 
spect. So far from that, being the case, I have held 
Kentucky in highregard. Ihave heldin high regard 
the gentleman who preceded in Congress the gentle- 
man from Kentucky who has spoken to-day. His 
predecessor writes tọ me that he will be returned 

ere by five or ten thousand majority. . 

“Now, sir, why should I speak of this matter? 
Certainly not because I believethat my people would 
doubt my word. Sir, allusion has been made to the 
soldiers of the diferent States. I am proud to say 
that I represent a district that sent thirteen thousand. 
men into the Army, Can the gentleman say as much? 
I did speak something about the menfrom Kentucky 
fighting on bothsides. Sir, I have been sent here by 
a majority of seven thousand; and I do not go to the 
Stato of Kentucky for indorsement, nor do the sol- 
diers of lowa. Their record is made, and it was not 
made under the leadership, of any man from Ken- 
tucky. It was made under the leadership of their 
own colonels and generals, and under General Grant 
and General Sherman. When the gentleman gets up 
here and claims the honor of having led the Lowa 
soldiers, I say that they were not soled; that they 
spurn such an intimation; and in this I mean noth- 
ing personal,” 


MESSAGE FROM TILE PRESIDENT. 


A message from the President of the United 
States, by Mr. Coorer, his Private Secretary, 
returned to the House of Representatives, in 
which it originated, the bill of the House (H. 
R. No. 613) entitled “An act to continue in 
force and to amend an act to establish a Bu- 
reau for the Relief of Freedmen and Refugees, 
and for other purposes,’’ with his objections 
thereto in writing. 

ASSAULT UPON A MEMBER—-AGAIN, 


Mr. HALE. Mr. Speaker, I have sent those 
extracts to the Clerk’s desk to be read for the 
purpose of including in my remarks here the 
whole history of this transaction from the be- 
ginning to the end; and also for the purpose 
of placing before this House the remarks of 
Mr. GRINSELL upon the occasion in question, 
as originally taken down by the reporters at 
the desk, the remarks to which we all listened 
here, and which remarks, as afterward pub- 
lished in the Congressional Globe, differed so 
widely from the spoken remarks as to deprive 
them of many of their most stinging and wau- 
ton insults. What does this language amount 
to? Passing by the trivialities, if they may be 
so called, of the ridicule cast upon Mr. Rovs- 
SEAU as to bis person, his dress, his. manner, 
his intellect, his resemblance to a peacock, 
and all that style of certainly most insulting 
and unparliamentary comment; passing by al 
this as unworthy to occupy any time here, in 


He was not content with using 


+ 


Now, sir, if heis ade- L view of what remains of this case, ĮI say that 
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this language, in the: first. plate; charges: Gen- 
eral Rousseau with cowardice; it charges him 
pyer and over again, in all the.forms of sting: 
ing innuendo, with that most contemptible and 
lowest of all-vices.in a military man—coward- 
icel. -ft charges upon him that he hag no mili- 
tary record; that he has been in no great fight ; 
that he never led the soldiers of Jowa in bat- 
tle;,that he is held in no estimation by Gen- 
eral.Grant,.and other leading officers of the 
Army ;..that they regard him with contempt; 
that he was compared by one leading officer to 
a rabbit,,an animal certainly not remarkable 
for its yalor; and that with this inefficient, 
worthless, and cowardly military career he has 
stood up in this House and falsely, and as a 
vain-glorious braggart blown bis own horn, and 
pretended to an honorable military record ; that 
he has falsely claimed the honor of having led 
Towa, troops in battle, and that the soldiers of 
Iowa shun him and his pretenses, and would 
scorn to go to Kentuckytor indorsement. That 
is the length and breadth of the charges made 
upon General Rovssrau by Mr. GRINNELL in 
this paragraph. 

Now, ‘sir, the fact that these charges are 
made upon a member of this House is enough, 
certainly, to call for an inquiry as to the vio- 
lation of the privileges of the House by the 
member using that language. In this case 
there are circumstances connected with the 


career of General Rousseau which, I think,’ 


I may properly allude to, and which I ought to 
allude to in this connection, to show how much 
more stinging, how more flagrantly wanton, 
and unjust was this attack made upon bim than 
it might have been had it been made upon 
most-of us who sit upon this floor. There are 
circumstances in General Rovsseau’s career 
which, T think, fairly entitle him, in the con- 
sideration of all right-minded men, to at least 
the ordinary treatment of a gentleman in this 
JIouse. Who of us has forgotten, or who can 
forget, his first political record upon the break- 
ing out of the great rebellion; how he stood 
in the Senate of Kentucky, not hesitating, not 
halting, not planting himself upon a platform 
of half neutrality, Bat, almost alone, against 
an immense majority, standing up from the 
beginning to the end nobly, strongly, truly, to 
maintain the Union of this nation—to stand 
by his country and his Government? Who of 
us can forget how he fought that battle uatil 
the time came to takeup arms, and how, then, 
within the first few months—ay, within the 
first few weeks of the rebellion, he resigned 
his seat in. the Senate to enter the field, and 
was commissioned first 3s colonel, and then as 
brigadier general? Who. can forget the ser- 
vices. that he rendered at Shiloh, at Corinth, 
at Perryville, at Stone River, at Chickamauga? 
He has left his military record in the reports 
of his commanding officers. He never was in 
battle where he failed to elicit their warmest 
commendations for bis gallantry, his skill, and 
lus: superior ability as an officer. His com- 
mission as a major gencral recites upon its 
face that it was conferred for highly merito- 
rious service in the field. 

` Í allude, sir, to these things not as bearing 
upon the question of his right to commit an 
assault or his justification in committing it, but 
J think I have a right to allude to them that I 
may ask the House to consider how much more 
stinging these insults, thus wantonly uttered 
upon this floor, must have been to sucha man. 
Now, sir, how can such a man be supposed to 
comport himself after such an attack under 
such circumstances? J protest that whatever 
act of anger he may have committed, that al- 
most any extreme even of personal violence 
resorted to under such provocation would be a 
thing that every man of us on this floor might 
well hesitate to bring in question and try. I 
submit that there is no man upon this floor but 
onght, before condemning anything that a man 
does under sucha provocation as that, to exam- 
ine himself and say whether, with such a prov- 
cation, he might not be led to do much greater 
wrong snd violence. 


| question? 


_ Mr. BOUTWELL, Will thegentleman from 
New York [Mr. Hare] allow me to ask hima 


“Me. HALE. Certainly, 2-0 

Mr. BOUTWELL. I would: inguire of the 
gentleman: from New York [Mzr: Have] if he 
means the House and the country to understand 


that if a member here feels himself aggrieved | 


in debate by a fellow-member; and feels also 
that the House does not furnish him with that 
protection to which heis entitled, thereuponand 
elsewhere, and in such manner and by the use 
of such weapons as he may choose, he is to 


exact what he may consider a compensation || 


for the wrong done him? 

Mr. HALE. H is very evident that what I 
have said so far has been said to very little 
purpose, or has not been listened to by the 
gentleman from Massachusctts, [Mr. Bowr- 
WELL,| or he would not have asked me the 
question he has. In the very beginning of my 
remarks to-day I disclaimed entirely any gues- 
tion of justification. Ihave argued the whole 
ease upon the ground that it was merely a 
question for the discretion of this House, and 
nothing else. 
warrant the gentleman from Massachusetts in 
the conclusion to which his question would 
seem to indieate he had come in regard to my 
line of argument. HH he will do me the honor 
to. listen to me, I am sure that before T get 
through he will see that I claim nothing of the 
kind which he would seem to indicate that } 
elaim. Now, sir, right here I will allude inci- 
dentally to a single matter which is covered 
by the remarks of the gentleman from Massa- 
chusetts, [Mr. BOUTWELL,} and that is the 
lapse of time that occurred between the assault 
made upon this floor, and the assault made 
upon the steps of the Capitol. It has been 
alluded to repeatedly, out of this House if not 
in it, as taking this case out of the ordinary 
rule of action, under the heat of passion or 
aggravating circumstances, but with the facis 
in the case as they appear from the report of 
the committee, it seems to me such is not the 
case. 

It appears that an intimation was made, 
probably from an unauthorized source, to 
Mr. Rousseau that an apology would be made 
in the House by Mr. GrRINNELL for this lan- 
guage; that in expectation of that apology he 
waited from day to day for four days, in order 
to give ample time for what he felt was due to 
him from his antagonist. In doing that it seems 
to me that we ought not to say that he aggra- 
vated any possible offense that he might have 
committed, and that he took away the pallia- 
tion of passion and anger. For f submit to 
any man, whether resting under such insults 
from day to day for four days, with the expeo- 
tation and what he believed to be the assurance 
that an apology was to be made, it is not to 
be presumed that his anger will necessarily con- 
tinue to be inflamed the morefrom day to day, 
instead of cooling from day to. day, by. the per- 


sistent omission to apologize? Waiting for a | 


deserved apology which fails to come, is not 
giving time for passion to cool, but for passion 
to become more and more inflamed. Now, sir, 
it is assumed, and the gentleman from Massa- 
chusetts in his question to me assumes it, that 
the language used by Mr. GRINNELL toward Mr. 
Rousseau was language used én debate upon 
this foor. In a certain sense it doubtless was 
debate ; within the rules permitting this House 
to regulate the conduct of its members, and to 
protect them from what may be uttered: here, it 
was undoubtedly, in one sense, debate. 

But in the fair, legitimate, proper use of the 
word “debate” I submit that the remarks of 
Mr. GRINNELL which have been read at the 
Clerk’s desk were not used in debate. He was 
not discussing any question before this House; 
he was not discussing any measure of legisla- 
tion or any subject that might properly occupy 
the time of the House. He asked the leave of 
the House to make a ‘personal explanation,” 
an explanation of something involving himself, 
with the purpose, as I understand it, of setting 


Thavesaid nothing which would ` 


himself right before the publie. Availing him- 
self of that occasion, not only outside the range 
of ‘‘debate’’ proper of the legislative action of 
this House, but-outside the range, as I under- 
stand, of any right conferred by the favor of 
the House for a matter of ‘personal explana- 
tion,” he utters this most insulting language. 

‘Mr. WILSON, of Iowa. If the gentleman 
from New York will allow me, I desire to re- 
mind him that the language of the Constitution 
is that “for auy speech. or debate in either 
House they (that is, Senators and Representa- 
tives) shall not be questioned in any other 
place.” ones : 

Mr. HALE. I will relieve the gentleman 
entirely from the necessity of making any point 
of that kind. [I conceded at the outset of my 
remarks that it was within the constitutional 
power of this House to punish, and that so far 
as technicality goes, the language used furnishes 
no justification whatever for the assault. 

Mr. WILSON, of Iowa. The gentleman 
seemed to be commenting upon the word 
‘*debate."! I simply wished to remind him 
that the language of the Constitution is more 
comprehensive, the words being, ‘‘for any 
speech or debate.”’ 

Mr. HALE. I comment onthe word ‘de- 
bate,’* not as contending that this. House has 
not the same power to protect its members from 
accountability elsewhere for anything said on 
this floor, but solely on the general proposition 
that no suppression of the proper ‘freedom 
of debate’’ has been here attempted. 

Mr. ALLISON. I desire to say right here, 
if the gentleman from New York will allow me, 
that, as I: understand the. facts, my colleague 
{ Mr. GRINNELL] rose to a personal explana- 
tion because the gentleman from Kentucky, in 
the course of his remarks, made a charge upon 
my colleague, and refused to allow him at the 
time to make an explanation. ° 

Mr. HALE. I hardly think, Mr. Speaker, 
that I ought to be interrapted for the purpose 
of sucha statement as that. I have not as- 
sumed to discuss any provocation between these 
parties prior to the occasion of which I have 
been speaking. I-believe that no possible prov- 
ocation could induce a man having a proper 
regard for himselt’ or a proper sense of the pro- 
prieties of this House to ris¢ here and deliver 
such remarks as were uttered by Mr. GRINNELG 
on that occasion. I do not propose to. go back 
to consider whether there had been prior prov- 
ocation. I will content myself with saying 
that, in tracing back the history of this matter 
to. the beginning, it will be found that the first 
personal attack came from Mr. GRINNELL upon 

enera} Roussrav, and not from Rovussnau 
upon GRINNELL; and the columns of the Con- 
gressional Globe will bear me out in this state- 
ment. 

Now, sir, as I said, I do comment on the 
word ‘debate,”’ not, as I have repeated more 
than once, for the purpose of implying in any 
degree any limitation upon the power of this 
House to protect its members, but that gentle- 
men shall not put this case upon the ground 
that ‘* freedom of debate,’ in its proper, ordi- 
nary, well-understood sense, is in any manner 
brought in question in this case. Is it “free- 
dom of debate’’ for a member to ‘rise in this 
House, no question whatever being before the 
body, and deliberately and wantonly insult an- 
other member? If so, sir, I confess I have 
misapprehended the ordinary meaning of the 
word “debate.’? I do not think that is the 
sense in which it is used by those who use lan- 
guage correctly.. Nor do I think that the term 
‘freedom of debate”? has any particular appli- 
cation to such a case. If “freedom”? means 
simply ‘“‘license,”’ without limitation of rule, 
or law, or anything else, then this man did ex- 
ercise freedom in the words he uttered. But 
in any proper sense of the term ‘‘freedom of 
debate” he can no more be covered byit than 
any man who, without any ground whatever, 
simply rises here and attacks another member 


by abusive language in defiance of all rules. 


The Speaker of this House, in his ruling 


1866. 
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upon this. very case, recognized, and I doubt 
not very properly, the distinction which I here 
make. ‘When the language to which I have 
called attention was uttered by Mr. GBINSELE 
I for one ‘sat. here astonished beyond measure 
that a member of this House was permitted to 
proceed in the use of such language. I did 
not déem it my place to call him to order, for, 
inexperienced as I was in the usages of parlia- 
mentary assemblies, I supposed, in my inno- 
eence, that it was the duty of the Speaker to 
restrain such language. ‘The Speaker himself, 
in afterward stating the line of action which 
he pursued and the reasons for it, stated that 
the precedents were the other way; that, by 
the practice of the House, the Speaker not be- 
ing invited to yield his consent to a personal 
explanation, and being the only member of the 
Fouse who is not so invited, the rest of the 
House having granted the leave, it is, accord- 
ing to usage, for the vest.of the House to reg- 
ulate the debate, not for the Speaker to inter- 
fere in the first?instance. If 1 had understood 
that rule—which is undoubtedly the correct one 
as stated by the Speaker--if I had so under- 
stood it, I mast. certainly would take to myself 
still greater shame and selfrabasement that I 
had set here in my seat and been privy to per- 
mitting such a proceeding to go on here. To- 
day, sir, I say frankly, I look back with self- 
abasement and self-reproach to the part I took 
in this transaction. in being a silent spectator of 
such a proceeding. 


Now, sir, the point to which I come is this: | 


that in the report made by the committee they 
have been guilty of what seems to meand I 
beg pardon for using the word guilty, perhaps 
I ought not to use it--they have committed an 
error which strikes me as a most palpable onc, 
especially when taken in connection with the 
remarks of the chairman of that committee on 
Saturday. ‘This committee report that the as- 
sauli made by General Rousgesu on Mr. GRIN- 
NELL was intended for the purpose of disgrace 
and insult, and not for the purpose of serious 
vergonal injury. They report that it was pro- 
-oked by the unparliamentary, improper, and 
uatrue language of Mr. GRINNELL. 
port that the charge of cowardice and improper 
conduct as an officer which he made upon Gen- 
eral Rousseau was unfounded; that General 
Ruvsszau’s military record is unblemished, 
Then most singularly they fall out of the line 
of the argument they pursue, and in reference 
to which the chairman in his remarks claps the 
climax by saying, and I think most. justly and 
properly, that. if he had made such remarks 
upon this floor as were made by Mr. GRINNELE, 
he should have thought he ought to be expelled 
from the body. Taking that line of facts re- 
ported by the committee and that admission 
made by the chairman in his argument on 
Saturday, it seems to me a most extraordinary 
spectacle that the majority of this committee 


have reported as the punishment of one of | 


these insults the expulsion of the misdoing 
member from the House, and as to the other 
insult which provoked the former, an insult I 


submit in the eyes of every right-minded man f 


quite as flagrant, a charge of cowardice against 
an officer, a charge of falsehood and false pre- 
tense upon this floor against a member, as damn- 
ing an insult as a blow; for the first of these 
insults equal in extent, prior in time, the pro- 
voker ofthe other, they say—what? Not expul- 
sion, not a reprimand at the bar of the House 
by the Speaker, not a censure, but the mild 
expression that such things ‘‘ merit the disap- 
proval of this House.” It is most delicately 
put. To call a gallant officer, an honorable 
member of this House, falsely, a coward, a 


tav, a braggart, upon this floor, to do it delib- | 


rately under color of vindieating his own per- 


sonal reputation from aspersion, is conduct in | 


the language of this resolution which ‘merits 
the disapproval of this House.” 

Sir, L cannot believe that the immense dis- 
tinction which was here taken between the in- 
sult offered by GRiNYELL to ROUSSEAU and the 
insult offered by ROUSSEAU to. QGRINNELL duly 
received the attention and consideration of that 


‘They re-~ 


committee. I cannot believe they intended to 
say here, we will for one gross and wanton 
insult, not.only to a member of this House, but 
to the privileges of the House, indicate our dis- 
approval, our sense thatit merits the disapproval 
of the House, and will visit the other. with the 
extremest punishment this House can inflict. 
The gentleman from Massachusetts. [Mr. 
BourwELL] asked. me a. little while ago if I 


proposed to assert here that any person. who | 


considered himself insulted.upon the floor of 
this House was at- liberty to go out of the 
House and vindicate himself by an act of vio- 
lence upon the offending party. I disclaimed 
in the beginning any such argument. F dis- 
elaim it now. I simply say, and I say by my 
resolution, when such an assault, such an in- 
sult is committed upon the floor of this House 
andthe member insulted fails to receive the 
protection of this House, and follows it with 
action not monstrously. disproportioned to the 
aggravation received, I will not say heis justi- 
fied, but I will not diseuss the question of jus- 
tification. 

I contend that when this House has permitted 
one of its members thus to make an attack upon 
the character of another member, and has failed 
to protect the member assailed, I, for one, suy 
that when he, in following up that insult, and 
avenging it as he may see fit, does not do it in 
such a way as to be grossly and monstrously 
disproportioned to the offense committed, it is 
a matter which the House should not inquire 
into, In this case, the fault originated with 
the party finally injured. He ought to have 
been dealt with by the House for his violation 
of its privileges. Whether General Rovsseav 
was justified in his subsequent conduct I leave 
it to his own conscience to decide. But, sir, 
in my judgment, whether the House shall adopt 
the amendment which I have offered or not, 
whether they shall deem that action ought to 
be taken here such as will properly vindicate 
the rights of members or not, one thing is cer- 
tain, and that is, that their action should not 
look to the punishment of Mr. Rousseau only. 
This House onght not to putitself in the posi- 
tion of condemning severely the party who acted 
under great provocation and let off the party 
who gave that provocation with the mildest 
possible expression of disapproval. 

Mr. PRICE. I wish to ask the gentleman 
a question ; and it is simply this—whether he 
does not know now that the first provocation 
on the day of which he speaks came from the 
gentleman from Kentucky; whether that gen- 
tleman did not say that. there was not a mem- 
ber upon the floor who believed a word my 
colleague said? Does not the gentleman know 
that that was the first provocation on that day? 

Mr. HALE. I do not know any such thing. 

Mr. PRICE. The record shows it. 

Mr. HALE. If it be true it is immaterial. 

Mr. PRICE. Itis not.immaterial. 

Mr. HALE. The record shows that the first 
personalities.on that occasion were used by Mr. 
GRINNELL, who made a personal attack upon 
Mr. Rousseau. I do not think it is necessary 
to go further back than this, and I can oniy 
say, that if the member from Iowa, or other 


member upon this floor, thinks that a decla- | 


ration that his colleague is not. to be believed 
in an assertion which he has,made, in regard 
to the military career of General ROUSSEAU, is 
to be answered by charges of cowardice and 
false pretenses and braggart lying he certainly 
has a very peculiar taste, very peculiar ideas, 
and very remarkable notions regarding the 
proper reply to an insult. 
Mr. RAYMOND obtained the floor. 


FREEDMEN’S BUREAU-——VETO MESSAGE. 
Mr. ELIOT. With the permission of the 
gentleman from New York I desire to have 
the President’s veto message laid before the 
House, and then I propose to move that it be 


| laid upon the table and“ printed, giving notice 


that I will call it up to-morrow after the moru- 
ing hour for action. 

Mr. RAYMOND. I must decline to yield 
for the purpose of having the message read, 


though I -have no objection to having it-pre- 
sented and laid upon the table. =n 0 i 
The SPBAKER: It is: always considered 
respectful to the President. that messages of 
this character should be read. Does the gen- 
tleman from New York yield forthat purpose? 
Mr. RAYMOND. If it is a matter of respect 
to a higher authority I will yield; «> noi egs 
The SPHAKER then laid before the House 
the following veto message from the President 
of the United States: Pp Res aiie 


To the House of Representatives: 0. 
A careful examination of the bill passed by 
the two Houses.of Congress. entitled ‘An act 
to eontinne in force and to gmend.an-ach'to 
establish a Bureau for the relief of Freedmen 
and Refugees, and for other purposes,’’ -has 
convinced me that the legislation which.it pro- 
poses would not be consistent with the welfare 
of the country, and that it falls clearly within 
the reasons agsigned in my message of the 19th, 
of February last, returning, without my signa». 
ture, a similar measure which originated.in the 
Senate, It is not my purpose to repeat the obs, 
jections which I then. urged. They: are- yet 
fresh in your recollection, and gan be. readily 
examined asa part of the records of one brancl 
of the national Legislature. . Adhering to the 
principles set forth in that message, I now re- 
affirm them, and the linc of policy. therein 
indicated. Roe 7 
The only ground upon which this kind of 
legislation can be justified is that of the war- 
making power. The act of which this bill was 
intended as amendatory was passed during the 
existence of the war. By its own provisions 
it is to terminate within one year from the ces- 
sation of hostilities and the declaration of peace. 
It is therefore yet in existence, and itis likely 
that it will continue in force as long as the 
freedmen may require the benefit of its pro- 
visions. It will certainly remain in operation 
as a law until some months subsequent to the 
meeting of the next session of Congress, when, 
if experience shall make evident the necessity 
of additional legislation, the two Houses. will 
have ample time to mature and pass the requi- 
site measures. In the mean time the questions 
arise, why should this war measure be contin- 
ued beyond the period designated in the origi- 
nal act; and why, in time of peace, should 
military tribunals be created. to. continue until 
each ‘State shall be fully.restored in its con- 
stitutional relations to the Government, and 
shall be duly represented in the Congress of 
the United States?” It was manifest, with 
respect to the actapproved March 3, 1865, that 
prudence and wisdom alike required that juris- 
diction over all cases concerning the free enjoy- 
ment of the immunities and rights of citizen- 
ship, as well as the protection of person and 
property, should be conferred upon some tri- 
bunal in cvery State or district where the ordi- 
nary course of judicial proceeding was inter- 
rupted by the rebellion, and until the same 
should‘be fully restored. At that time, there- 
fore, an urgent necessity existed for the passage 
of some suchlaw. Now, however, the war has 
substantially ceased; the ordinary course of 
judicial proceedings is no longer interrupted ; 
the courts, both State and Federal, are in full, 
complete, and successful operation, and through 
them every person, regardless of race and color, 
is entitled to and can be heard. The protec- 
tion granted to the white citizenis already con- 
ferred by law upon the freedmen; strong: and 
stringent guards, by way of penalties and pun- 
ishments, are thrown around his person an 
property, and it is believed that ample protec- 
tion will be afforded him by due process of law, 
without resort to the dangerous expedient of 
“military tribunals,” now that the war. has 
been brought to a close. N N 
The necessity no longer existing- for such 
; tribunals, which had their origin in the war, 
grave objections to their continuance. must pre- 
sent themselves to the minds.of. all reflecting 
and dispassionate men. Independently of the 
danger in representative republies of confer- 
| ring upon the military in time of peace extraor- 
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dinary. powers—so.. carefully guarded: against 
by the patriots and. statesmen of the earlier 
days:of the Republic, so frequently the ruin of 
Governments founded upon the same free prin- 


By the laws of the United States, and of the 
different States, competent courts, Federal and 
States have been established and are now in 
fill practical operation. By means of these 
civil tribunals, ample redress is afforded for 
all private wrongs, whether to the person or the 
property of the citizen, without denial or unne- 
cessary delay. They are open to all, without 
regard to color or race. I feel well assured 
that it will be better to trust the rights, privi- 
leges, and immunities of the citizen to tribunals 
thus established, and presided over by compe- 
tent and impartial judges, bound by fixed rules 
of law and evidence, and where the right of 
trial by jury is guarantied and secured, than 
to the caprice and judgment of an officer of the 
bureau, who, it is possible, may be entirely 
ignorant of the principles that underlie the just 
administration of the law. There is danger, 
too, that conflict of jurisdiction will frequently 
arise between the civil courts and these military 
tribunals, each having concurrent jurisdiction 
over the person and the cause of action—the 
one judicature administered and controlled by 
civil law, the other by the military. How is 
the conflict to be settled, and who is to deter- 
minc between the two tribunals when it arises? 
In my opinion it is wise to guard against such 
conflict by leaving to the courts and juries the 
protection of all civil rights and the redress of 
all civil grievances. 

The fact cannot be denied that since the 
actual cessation of hostilities many acts of 
violence, such perhaps as had never been wit- 
nessed in their previous history, have occurred 
in the States involved in the recent rebellion. 
I believe, however, that public sentiment will 
sustain me in the assertion that such deeds of 
wrong are not confined to any particular State 
or section, but are manifested over the entire 
country, demonstrating that the cause that pro- 
daced them does not depend upon any particu- 
lar_locality, but is the result of the agitation 
and derangement incident to along and bloody 
civil war. While the prevalence of such dis- 
orders must be greatly deplored, their occasional 
and temporary occurrence would seem to fur- 
nish vonecessity for the extension of the bureau 
beyond the period fixed in the original act. Be- 
sides the objections which I have thus briefly 
stated, I may urge upon your consideration the 
additional reason that recent developments in 
regard to the practical operations of the bureau 
in many of the States show that in numerous 
instances it is used by its agents asa means of 
promoting their individual advantage; and that 
the freedmen are employed for the advance- 
ment of the personal ends of the officers, in- 
stead of their own improvement and welfare, 
thus confirming the fears originally entertained 
by many that the continuation of such a bureau 
for any unnecessary length of time would in- 
evitably result in fraud, corruption, and oppres- 
sion, 

It is proper to state that in cases of this 
character investigations have been promptly 
ordered, and the offénder punished whenever 
his guilt has been satisfactorily established. 
As another reason against the necessity of the 
legislation contemplated by this measure, ref- 
erence may be had to the ‘‘civil rights bill,” 
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now alaw of the land, and. which will be faith- 
fully executed as long-as it shall remain unre- 
pealed and may not be declared. unconstitu- 
tional by courts of competent jurisdiction. By 
that act it is enacted ‘“‘that all persons born 
in the United States: and-not subject to any. 
foreign Power, excluding Indians not: taxed, 
are hereby declared to be citizens of the United 
States; and such. citizens, of every race and 
color, without regard to any previous condition 
of.slavery or involuntary servitude, except as 
a punishment: for crime whereof the party 
shall have been duly convicted, shall have the 
same right in every State and Territory in the 
United States, to make and enforce contracts, - 
to sue, to be parties, and give evidence, to 
inherit, purchase, lease, sell, hold, and convey 
real and personal property, and to full and 
equal benefit of all laws and proceedings for 
the security of. person apd- property, as is en- 
joyed by white citizens, and shall be subject to 
like punishment, pains, and penalties, and to 
none other, any law, statute, ordinance, regu- ' 
lation, or custom to the contrary notwith- 
standing.” 

By the provisions of the act full protection 
is afforded, through the district courts of the 
United States, to all persons injured, and whose 
privileges, as there declared, are in any way 
impaired; and heavy penalties are denounced 
against the person who willfully violates ‘the 
law. Ineed not state that that law did not 


receive my approval; yet its remedies are far || 


preferable to those proposed in the present 
bill; the one being civil and the other military. 

By the sixth section of the bill herewith re- 
turned, certain proceedings by which the lands 
in the ‘‘ parishes of St. Helena and St. Luke, 
South Carolina,’’ were sold and bid in, and 
afterward disposed of by the tax commission- 
ers, are ratified and confirmed. By the sev- 
enth, eighth, ninth, tenth, and eleventh sec- 
tions, provisions by law are made for the dis- 
posal of the lands thus acquired to a particular 
class of citizens. While the quieting of titles 
is deemed very. important. and desirable the 
discrimination made in the bill seems objec- 
tionable, as does also the attempt to confer 
upon the commissioners judicial powers, by 
which citizens of the United States are to be 
deprived of their property in a mode contrary 
to that provision of the Constitution which de- 
clares that no person ‘shall be deprived of 
life, liberty, or property without due process 
of law.” As a general principle such legisla- 
tion is unsafe, unwise, partial, and unconsti- 
tutional. It may deprive persons of their 
property who are equally deserving objects of 
the nation’s bounty as those whom by this 
legislation Congress seeks to benefit. The 
title tothe land thus to be portioned out to a 
favored. class of citizens, must depend upon 
the regularity of the tax sale under the law as 
it existed at the time of the sale, and no sub- 
sequent legislation can give validity to the rights 
thus acquired as against the original claimants, 
The attention of Congress is therefore invited 
toa more mature consideration of the meas- 
ures proposed in these sections of the bill. 

In conclusion, I again urge upon Congress 
the danger of class legislation, so well calcu- 
lated to keep the public mind in a state of un- 
certain expectation, disquiet, and restlessness, 
and to encourage interested hopes and fears 
that the national Government will continue to 
furnish to classes of citizens in the several 
States means for support and maintenance, 
regardless of whether they pursuc a life. of 
indolence or of labor, and regardless also of 
the constitutional limitations of the national 
authority in times of peace and tranquillity. 

The bill is herewith returned to the House 
of Representatives, in which it originated, for 
its final action. ANDREW JOHNSON. 


WASHINGTON, July 16, 1866. 
Mr. ELIOT. I move that the message be 


laid on the table and printed. 
The motion was agreed to. 


_Mr, ELIOT. I give notice now that imme- 
| diately after the morning hour to-morrow I | 


shall call this bill up and ask immediate action 
upon it, without debate. ? 

Mr. NIBLACK. I move that two thousand 
extra copies of the message be printed. 

Mr. LE BLOND. I hope the number will 
be made twenty thousand copies. I think this 
isa good document... I would suggest to the 
author of this bill whether-he had not better 
take action upon it immediately. It may be 
too long to wait until to-morrow. morning to 
pass it.over the veto, and without debate. The 
sooner action is taken the more apparent will 
be the bad animus. . 

Mr. ELIOT. I have no objection.. [Cries 
of ‘There is none.’’] I move, then, to recon- 
sider the vote by which the matter was post- 
poned. 

The motion to reconsider was agreed to. 


The SPEAKER. The question is, Shall 
this bill become a law, the objections of the 
President to the contrary notwithstanding? 

Mr. ELIOT. Upon that I call the previous 
question. ° : 

The question was taken upon seconding the 
call for the previous question ; and upon a divis- 
ion, there were—ayes 68, noes 30. 

So the previous question was seconded and 
the main question ordered. . 

Mr. ROGERS. I rise to a question of or- 
der. Can this subject be taken up in prefer- 
ence to all other business without a two-third 
vote? 

The SPEAKER. It can, for, this is a con- 
stitutional question. 

Mr. ROGERS. I do not see why we need 
be in such a hurry. . 

Mr. ASHLEY, of Ohio. One of your own 
side [Mr. Le Bronn] suggested that the vote 
better be taken now. . 

Mr. ROGERS. Well, he was not in earnest, 
of course. [Laughter.] 

.Mr. LE BLOND. I hope the gentleman 
from New Jersey [Mr. Rogers] will make no 
objection. 

Mr. WARD. I submit that the Democrats 
should choose their leader, and not confuse us 
in this way. [Laughter.] 

The SPEAKER. The question must be 
taken by yeas and nays. 

The question was then taken; ànd it was 
decided in the affirmative—yeas 104, nays 33, 
not voting 45; as follows: 


YHAS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Bout- 
well, Bromwell, Buckland, Bundy, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Cook, Dawes, De- 
frees, Delano, Deming, Donnelly, Driggs, Eckley, 
Eggleston, Eliot, Ferry, Garfield, Grinnell, Griswold, 
Hale, Hart, Henderson, Higby, Holmes, Hooper, 
Hotchkiss. Asahel W. Hubbard, Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, Ju- 
lian, Kasson, Kelley, Ketcham, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClure, McKee, McRuer, 
Mercur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, 0’ Neill, Orth, Perham, Pike, Plants, 
Price, William H. Randall, Alexander H. Rice, Rol- 
lins, Sawyer, Scofield, Shelabarger, Spalding, Ste- 
vens, Thayer, John L. Thomas, Trowbridge, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, 
Ward, Warner, Elihu B. Washburne, William B, 
Washburn, Welker, Wentworth, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, Wood- 
bridge, and the Speaker—104. 

NAYS—Messrs. Ancona, Boyer, Dawson, Eldridge, 
Finck, Glossbrenner, Grider, Aaron Harding, Hogan, 
Humphrey, Jóhnson, Kerr, Kuykendall, Le Blond, 
Marshall, Niblack, Nicholson, Noell, Phelps, Samuel 

Randall, Raymond, Ritter, Rogers, Ross, Rous- 
seau, Shanklin, Sitgreaves, Taber, Taylor, Thornton, 
Trimble, Henry D. Washburn, and Wright—33. 

NOT VOTING — Messrs. Baldwin, Beaman, Ber- 
gen, Blaine, Blow, Brandegee, Broomall, Chanler, 
Coffroth, Cullom, Culver, Darling, Davis, Denison, 
Dixon, Dodge, Dumont, Farnsworth, Farquhar, Good- 
year, Abner C. Harding, Harris, Hayes, Hill, Demas 
Hubbard, Edwin N. Hubbell, Ingersoll, Jenckes, 
Jones, Kelso, McCullough, McIndoe, Paine, Pat- 
terson, Pomeroy, Radford, John H. Rice, Schenck, 
Sloan, Smith, Starr, Stilwell, Strouse, Francis Thom- 
as, Upson, and Winfield—45, 


During the call of the roll, the following 
announcements and statements were made: 

Mr. MOULTON. I desire to state that my 
colleague, Mr. CuLtom, is absent on account 
of indisposition. If he was present he would 
vote for the bill. 
_ Mr. DAWES. My colleague, Mr. BALDWIN, 
is detained in his room by indisposition. If he 
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was. present he.would vote for the passage of 
this. bill: - 
- Mr. ELIOT... I desire to state that the gen- 
tleman from New York, Mr. Pomeroy, is paired 
with his colleague, Mr. HUMPHREY, on this 


question. : 

Mr. HUMPHREY. The understanding with 
Mr. Pomeroy. was that when I left the city we 
were to be paired. [told him I would not leave 
until-the latter part of this week. 

Mr. ELIOT. Lonly stated what I understood 
from Mr. POMEROY. 

Mr. ORTH. I desire to state that my col- 
league, Mr. FARQUHAR, is detained from the 
House by indisposition. If he was present he 
would vote for this bill. 

Mr. COBB. T desire to state that my col- 
league, Mr. Parnes, is absent from the Hall to- 
day on account of indisposition. My colleague, 
Mr. SLoax, is absent and paired on this ques- 
tion with Mr. Harris. Both of my colleagues, 
if present, would vote for this bill. Mr. Harris, 
I think, would vote against it if he were here. 
{Laughter. ] 

Mr. ASHLEY, of Ohio. My colleague, Mr. 
ScuencKk, was compelled to leave the House 
about an hourago by indisposition. He would 
vote for the bill if he were present. 

Mr. DRIGGS. My colleagues, Mr. Braman 
and Mr. Upson, are absent on account of ill- 
ness. If they were here they would both vote 
for this bill. 

Mr. EGGLESTON. My colleague, Mr. 
Haves, is absent on account of indisposition. 
Tam authorized to state that if he was present 
he would vote for this bill. 

Mr. J, L. THOMAS. My colleague, Mr. 
F. Tuomas, is absent on account of indisposi- 
tion. If he were present I am satisfied he 
would vote for this bill. 

Mr. WARD. I desire to say that most of 
my colleagues are opposed to this veto. 

Mr. JOHNSON. My colleague, Mr. Dex- 
ISON, is absent on account of serious illness. 
If he were present he would undoubtedly vote 
against the passage of this bill. And I desire 
to say further that there are a great many more 
members voting ‘‘ay’’ now, than there will be 
in the next Congress upon similar measures. 

Mr. ALLISON. I wish to say that Mr. 
INGERSOLL stated to me that he was obliged 
to leave the House on account of indisposi- 
tion. If he were present he would vote for 
the passage of this bill. 

Mr. PERHAM. My colleague, Mr. Rice, 
has been compelled to leave the city. If he 
was present he would vote “ay.” 

Mr. HOTCHKISS. Mycolleague, Mr. Hun- 
BARD, is absent on account of indisposition. 
If he was present he would vote for the bill. 

The SPEAKER. ‘The Chair has received a 
note from Mr. Dopcestating that he is detained 
from the House by indisposition. 

Mr. ANCONA. I desire to state that the 
gentleman from Maryland [Mr. McCutovex] 
has been called away from the House within 
the last few minutes. If he were here he would 
vote in the negative. 

The call of the roll being concluded, 

The SPEAKER. On the reconsideration of 
this bill, entitled “An act to continue in force 
and to amend an act to establish a Bureau for 
the Relief of Freedmen and Refugees, and for 
other purposes,”’ the vote is 104 in the affirma- 
tive and 33 in the negative. "Two thirds having 
voted in the affirmative, the bill has, notwith- 
standing the objections of the President, again 
passed. [Applause. ] 


ASSAULT UPON A MEMBER-——AGAIN. 


Mr. RAYMOND. Iyield the floor to the 
gentleman from Towa, [Mr. Wirsoy. ] 

Mr. WILSON, of Iowa. Mr. Speaker, there 
was a time in the history of this Government 
when a breach of the privileges of the House 
of Representatives by an assault upon one of 
its members for words spoken in debate would 
have been considered a very grave offense. 
But, sir, judging from the remarks which have | 
been made upon the case we are now consid- 
ering, one would be justified in concluding that | 


that time hás. passed... Around the members 
of this body the Constitution has thrówn its 
special protection; but that does not. seem to 
be regarded as of any consequence now. One 
might conclude from the run of the debate 
upon this occasion that my colleague is upon 
trial rather than the member from Kentucky. 

Now, sit, I wish. to examine for a few min- 
utes the character of the offense of which the 
gentleman from Kentucky is guilty... The Con- 
stitution of the United States, in the fourth 
section of the first article, provides as follows: 

“The Senators and Representatives shall receive 
a compensation for their services, to be ascertained 
by Jaw and paid out of the Treasury of the United 
States. ‘They shall in all cases, except treason, fel- 
ony, and breach of the peace, be privileged from 
arrest during their attendance at the session of their 
respective Houses, and in going to or returning from 
the same; and for any speech or debate in either 
House they shall not be questioned in any other 
place.” 

That is the language of the Constitution of 
the United States. The gentleman from Ken- 
tucky, when he at the beginning of the session 
presented himself as a member of this body, 
was required by the law and the Constitution 
to take at the Clerk’s desk, in the presence of 
the House and the country, an oath to support 
that Constitution. His oath covered as much 
the section I have read as any other section of 
the Constitution. He therefore is guilty of a 
higher offense than would be involved in an 
act of like character committed by a person 
not a member of this body. Ifa person not 
a member of this House should commit an 
assault upon a member for words spoken in 
debate, although guilty of a” great offense, he 
would not have resting upon his conscience a 
violation of that obligation which requires 
every member of this body to observe the 
Constitution of the United States. Therefore 
I say that the offense which the gentleman 
from Kentucky has committed is the gravest 
which can be committed against the privileges 
of this House and its members. That, sir, is 
the character of his offense, a violation of the 
Constitution which his solemn oath requires 
him to observe, respect, and maintain. 

This being the character of the offense, the 
gentleman from New York [Mr. Hare] who 
last addressed the House on this case, might 
well have said that he would not claim that the 
gentleman from Kentucky was justified, by any 


circumstances attending this case, in making the’ 


assault; that he would not discuss the ques- 
tion of justification; that he would put that 
altogether aside. And I was amazed that a gen- 
tleman of his intelligence should, while thus in- 
sisting upon the absence of justification, make 
a speech which, in spirit, was, throughout its 


length and breadth, a justification of the | 


assault committed on the person of my col- 
league. And why? Because my colleague, 
in a debate upon this floor—or, if the gentle- 
man from New York says that it was not in 
“debate,” I will say in a speech upon this 
floor—used language which was distasteful to 
the member from. Kentucky—language of such 
grossly insulting character, as insisted by the 
gentleman from New York, that the member 
from Kentucky could not resist that natural 
impulse which required at his hands a castiga- 
tion of the member uttering such language. 
Now, I propose to see whether there is not 
another side to this case. I propose to see 


whether the gentleman from Kentucky, whose | 


conductis sought to be palliated, if not justified, 


has so governed his utterances in this House | 


as to keep himself entirely from the charge of 
having furnished provocation to the gentleman 
from lowa to retort in the manner he did. 

The difficully between the gentleman from 
Kentucky and my colleague had its origin in 
the month of February. Daring that month 
the gentleman from Kentucky made a speech 
onthe Freedmen’s Bureau bill. In that speech 


he made use of language to which my colleague |} 


excepted; and in some remarks which he made 
on the 5th of February I find the following: 
“Mr. Grixnecn. History repeats itself. Teare not 


whether the gentleman was four years in the war on 
the Union side or four years on the otherside; but 


say that he degraded:his State and uttered a sentix 
ment i thought unworthy ofan American officer when, 
he said that he woulddosuch an act onthe complaint’ 
of a negro against him.” j PRE R o 

The allegation by the gentleman from Kon- 
tucky was that “he would shoot a/negro who’ 
would cause “his arrest by an officer of the’ 
Freedmen’s Bureaw: cee AAS 

Mr. ROUSSEAU. Will the gentleman yield: 
to me? is oe caer 

Mr. WILSON, of Iowa. Certainly.. = 

Mr. ROUSSEAU. I never used such lan-, 

uage as that on any occasion. oe 

„Mr. WILSON, of Iowa. The gentleman 
will not have any question with me when he 
hears me through. I said that was the charge 
alleged by my colleague as to what the gentle: 
man from Kentucky said in bis speech. It-was 
made before the publication of the speech in: 
the Globe, the gentleman from Kentucky hav- 
ing withheld his speech for revision. The gen- 
tleman from Kentucky, on the 6th day of Feb- 
ruary, having read in the Globe the speech of 
the gentleman from Iowa, rose to a personal 
explanation, and I read from the Globe the 
following: ` F 

“Mr. Roussrav. I desire, Mr. Speaker, to make 
a personal explanation. Before doing so Iwill ask 
the Clerk to. read a paragraph which J have marked: 
in the report of yesterday’s debate, as published in 
the Daily Globe of this morning. 

“ The Clerk read as follows : : 

“iMr. GRINNELL. History repeatsitself. I'care not, 
whether the gentleman was four years in the war on 
the Union side or four years on the other side; but I 
say that he degraded his State and uttered asentiment 
I thought unworthy of an American officer when he 
said that he would do such an act on the complaint 
of a negro against him.’ ` 

“Mr. Rousseau, Mr. Speaker, I did not use the 
language imputed to me by the member from Lowa, 
(Mr. GRINNELL.] And I pronounce the assertion that 
has just been read, that I have degraded my State 
and uttered asentiment unworthy an American offi- 
cer, to_be false, a vile slander, and unworthy to. be 
uttered by any gentleman upon this floor,” ; 

Now, Mr. Speaker, the language of the gen- 
tleman from Kentucky made use of on that 
oceasion was of course entirely pure, chaste, 
and parliamentary. He only denounced the 
utterance as false and a vile slander unworthy 
to be uttered by any gentleman on this floor. 
This is all entirely competent and parliamen- 
tary, having been made by the gentleman from 
Kentucky. E 

Mr. ROUSSEAU. Iask the gentleman, was 
that not a proper reply to an assertion that I 
had degraded my State and uttered sentiments 
unworthy of an American officer? 

Mr. WILSON, of Iowa. Iam not here to 
pass any special judgment on the action of the 
gentleman from Kentucky as to what in his 
opinion may or may not be proper language 
for him to use. Iam now, sir, endeavoring to 
show that there is at least some shadow cast 
across the bright, brilliant, and unexception- 
able parliamentary pathway which has been 
claimed for that gentleman. 

On that same occasion my colleague sought 
the floor for an explanation and used this lan- 
guage: i 

“Mr. QRINNELL. Mr. Speaker, I haveno explana- 
tion farther than to say that the gentleman has with- 
held his remarks, and that I have published mine. I 
alluded to his remarks as I understood them, and 
stated distinctly that I had no desire to do the gen- 
tleman any injustice. I criticised his language as I 
understood it, and I stand by that criticism, IfIdid 
not represent his language correctly, then I make an 
apology to him in regard to that. Butif I understood 
his language correctly I makeno apology for my criti- 
cismofit. ‘The gentleman from Kentucky responded. 
My object was not to obtain an apology from thegen- 
tleman, but to say what I have said.” 

And this is the way in which this gentleman 
who says he waited four days for an apology 
met the intimation from my colleague that if 
| he had misrepresented him he was ready to 
make an apology. He did not want an apology. 
He was not prepared to receive an apology. 
He had uttered his unparliamentary language 
for itsown sake. Even after the colloquy my 
colleague offers if he was mistaken to make 
an apology, but the gentleman from Kentucky 
wanted no apology—be merely wanted “ to say 
what he had said.”’ 

Mr. ROUSSEAU. I wish tosay, Mr. Speaker, 
that there was so much confusion in the Hall 


3 |! on that occasion that I merely heard the word 
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apology. Idid not. know whether it was the 
refusal or an offer to. make one. $ 
“Mr. WILSON, of Iowa I do think that if 
the gentleman was particularly anxious for an 
apology, and heard my colleague use the word 
apology, without knowing whether he was tend- 
ering one or refusing one, he might, without any 
great breach of decorum, have made some in- 
quiry into that subject. y Pa 

Mr. ROUSSEAU. 

Mr. WILSON, of Iowa, -Well then, the gen- 
tleman presents a bar: to his‘own explanation, 
when he says that he did not want an apology 
on that occasion, ~~: — : 

Thus the case between these two gentlemen 


rested until the 8th of February; 1866, when ` 


my colleague rose to a personal explanation, 
the speech of the gentleman from Kentucky 
having appeared in the Globe in the mean time. 
He said ypon that occasion: 

“Mr. Speaker, the member from Kentucky [Mr, 
Rovsstau} who used unparliamentary language in 
reference to.myself, is, I obsorve, in his seat, and I 
embrace the first opportunity since the publication 
of his speech to show him what my animus toward 
him was in the remark I. made, and ‘that I had no 
desire to do him injustice or to impugn his honor.’ 
Here is his own language in the Globe. It presents 
the question of fact, and E read it: 
< ‘Ifyou intend to arrest white peopleon the exparte 
statement of negroes, and hold them to suit your con- 
venience for trial, and fine and imprison them, then 
I say that I oppose you; and if you should so arrest 
and punish me, L would kill you when you set me at 
liberty.’”” v 

Now, the discrepancy between what was ori- 
ginally charged by my colleague and what was 
really said by the gentleman from Kentucky, 

-was that my colleague. understood him to say 
that, he would shoot the negrg.whommight cause 
his arrest, or so charged. But it appeared 
when the speech came out that he really stated 
that he would kill the United States officer who 
would arrest and punish him on the ex parte 
statement of anegro; that he would wreak his 
vengeance upon asworn officer of the Govern- 
ment, and not upon a negro. f 

Mr. ROUSSEAU. I wish the gentleman 
to do. me the justice to réad. what I said upon 
the subject, referring to the arrest of a man’s 
wife and child, and the holding of them over 
to await the convenience of the agent of the 
Freedmen’s Bureau to try them. My remark 
was in reference to that. 

Mr. WILSON, of Iowa. I remember very 
well that the gentleman used that as an ilius- 
tration in his speech. 

Mr. ROUSSEAU. I was speaking about 
that and nothing else. I was referring to the 
arrest of women and children, not allowing 
them. to remain at home, but keeping them in 
jail for trial the next day, either for conviction 
oracquitial. Itwas about that I was speaking. 

Mr. WILSON, of Iowa. The gentlemancan 
make his own speech, if he desires to do so, 
when I am through. I have been-stating the 
case as it is made up between these two gen- 
tlemen in the Globe. I have been presenting 
the language used by them during the progress 
of this difficulty. Itis not for me to account 
for the: motives of the gentleman: from Ken- 
tucky; his language is what Ihave to deal with. 

` Now, sir, there was a correction made here 
by my. colleague, presenting the gentleman’s 
own language asit appeared in the Globe after 
it had passed under the revision of its author. 
But the gentleman from Kentucky, not being 
satisfied with what had occurred; brought the 
subject up again on the platform in New York, 
and made some remarks to which my colleague 
took exception in his remarks of the 11th June. 
Some two months had elapsed between the last 
occasion on which the subject was referred to 


in the House and the reference to. it. by the 
gentleman from Kentucky in New York, before: t|- 
anaudienceina community wheremy colleague: 
formerly lived. He denounced him as ‘fa piti- 


fal politician,’’ all of which was, ofcourse, en- 


tirely appropriate, and I suppose if ithad been . 
said by him upon the floor of this House would- 
have been claimed to have been: entirely par- 


lamentary.. - 
W 


thea 


ffense. 


as offered by my colleague which 


I did not want to do so.. 


=- Mr. WILSON, of Iowa. = 
> Mr: ROUSSEAU. My colleague [Mr.] 
Surra]: told me, and the gentleman from Mas-. 


come now to the 11th day of June, when: 


is claimed to be a justification of the assault | 


upon him, or at least in mitigation of it. This 
was some four: months after the original offense 
and after the gentleman from Kentucky had 
stated in the House that he did not want an 
apology from my colleague. 

-Let me refer to the strictly parliamentary 
language used by the gentleman from Ken- 
tucky in the elaborate speech which he made 
upon that occasion.. He said: 


“Thad under my command and fighting under me || 


from that member’s State, some of the bravest troops 
from any State in the Union. I was in the war from 
the beginning of it it until the end. In the North- 
west Twas known to have been in the Federal Army: 
but that member said he did not know whether È 
was on the rebel or the Federal side. I do not sup- 
pose a member in this House believed one word of 
what he said.” 


At this point my colleague rose and endeay- 
ored to make an explanation; but the gentle- 
man from Kentucky said: 


“No, sir; I cannot be interrupted now. I wish to 
say that when a member can so far depart from what 
everybody believes he ought to know, and does know 
is the truth, it is a degradation, not to his State, for 


he cannot degrade her, but to himself. Iowa is not |} 


to be degraded by any onc or even by allof hermem- 
bers on this floor. Sheis a gallant State, and I know 
what herpeople are.” 

Well, this may be regarded as a kind of gen- 
eral fling at the Iowa delegation. But I let 
that pass inasmuch as, with the exception of 
my colleague, [Mr. GRINNELL,] we have no 
particular interest in the matter beyond the 
protection of the privileges of members of this 
House. But I did not read all of his language. 
I will go further back in his speech, and read 
another extract from it: 

“I said, sir, awhile ago, that flings had been con- 
stantly made at my native State, in my hearing, upon 
this floor; and last-and least of all things and every- 
body, let us give a moment’s attention to the member 
from Towa, [Mr. GRINNELL,] who first assailed her 
here. Shortly after Cougress assembled he assailed 
my State and myself; he charged that Lhad degraded 
my native State saying that I would defend my fam- 
ily against the agents of the Freedmen’s Bureau. 
That member was pleased to say on the floor, in an- 
swer to a suggestion of my colleague, (Mr. Sixx] 
that he did not know whether I had fought four 
Aros on the rebel side or on the Federal side in the 

ate war.” 


Now, I affirm there is just as much of insult 
in what the member from Kentucky said on 
that occasion in reference to my colleague as 
there was in what my colleague said in refer- 
ence to the gentleman from Kentucky. And 
let me remind the House here that the whole 
attack of the member from Kentucky on that 
occasion was based upon a misrepresentation 
of what my colleague had said; a misrepre- 
sentation of the language which the gentleman 
from Kentucky himself had studied and made 
the basis of a personal explanation in this 
House. Let it be borne in mind that he here 
asserts and makes it the ground of his attack 
that my colleague had said that he did not know 
whether the gentleman from Kentucky had 
fought on the rebel side or on the Federal side, 
and remember in this connection that on the 
6th day of February, 1866, the gentleman from 
Kentucky made a personal explanation, to 
which I have already referred, in which he 
quoted the language of my colleague, and which 
he at that time saw and knew to be as follows: 


_ “I care not whether the gentleman was four years 
in the waron the Union side or four years on the 
other side,” 


Not “I do not know,” but “I care not.” 
The gentleman from Kentucky gets upin this 
House to a personal explanation, having read 
that language in the Globe, having conned it 


over, having had it read from the Clerk’s desk 


as the basis of his personal explanation. And 
then, after nursing his wrath for more than 
four months, he misrepresents the language in 
order to make an attack on my colleague. 
me a moment? ; 
Certainly. 


sachtisetts [Mr. Bangs] agreed with him, that 


the gentleman from Iowa [ Mr. ‘GRINNELL] said. 
he did not know and did not care whether I 


had served four years ón the one: side or the 


other... The gentleman. from Massachusetts 


Mr. ROUSSEAU. Will the gentlemanallow. 


[Mr. Bayxs] so informed the gentleman from 
lowa [Mr. GRINNELL] before the committee. 
Therefore I did not misrepresent, and did not 
intend to misrepresent, what was said on that 
occasion. . 

Mr. WILSON, of Iowa. The gentleman 
does not help his case one particle by his state- 
ment. He says now that the gentleman from 
Kentucky [Mr. Sumru] and the gentleman from 
Massachusetts [Mr. Banxs] told him that my 
colleague said he did not know and did not 
care whether he [Mr. Rousseau] served in the 
rebel army or in the Union Army. That is 
not what the gentleman from Kentucky said in 
June. He then said that the language of my 
colleague was that he ‘‘did not know.” 

Mr. BANKS. My statement before the com- 
mittee was that my impression and my recollec- 
tion of the language of the gentleman from Iowa 
[Mr. GRINNELL] was that he ‘did not know.” 

Mr. WILSON, of Iowa. It would be a sorry 
thing for this House to establish asa precedent 
that it will take the recollection or the impres- 
sion, as the gentleman from Massachusetts [ Mr. 
Banxs] says, as to what language members 
use in debate, casting aside the report of their 
remarks in the Globe entirely. The gentle- 
man from Kentucky, in February, made use 
of the Globe as the basis.of his personal ex- 
planation. The language therein contained 
was what he found fault with on that occa- 
sion; and yet he changes the language when 
he comes to speak in June, and refuses to give 
my colleague an opportunity to explain, de- 
clines to yield the floor for an explanation. ` 

Sir, we have had too much “impression”? 
about this case already; altogether too much 
‘‘impression,/’ Instead of being guided by 
the imprint which the official type have made 
upon the official records of this House, the 
impressions of gentlemen have been resorted 
to. This is the case so far as the words used 
in debate are concerned. But I am not ready 
to. yield the case to the gentleman from Ken- 
tucky yet. There is one other thing worthy 
of our attention. After my colleague had re- 
sponded to the gentleman from Kentucky the 
gentleman from Kentucky sought the floor 
again to reply. He did reply to what was said 
on that occasion by my colleague, and he closed 
his reply in this language: 

“I hope now that I have heard the last of the mem- 
ber from Iowa, I hope J shall never have occasion 
to recur to the subject again. Whatever glory he has 
gained in this contest 1 am content he should wear.” 

Such, sir, was the parting language of the 
gentleman from Kentucky to my colleague. 
He in effect declared that he desired to hear 
nothing more in relation to the case; that he 
desired to have nothing more to do with my 
colleague. With that declaration imprinted 
upon the records, the member from Kentucky 
deliberates for four days—“ expecting an apol- 
ogy,’’ though he had once notified my colleague 
that he would not receive one; and closing in 
the House with the remarks I have just quoted, 
again notifying my colleague that he wanted 
nothing to do with him. The belligerents re- . 
tired from the field. All was at peace, so far 
as. that controversy was concerned. ‘I won’t 
receive an apology; I do not want an apology: 
The storm is over. I am satisfied with what I- 
have made, and if the gentleman from-Iowa is 
satisfied with the laurels: he has won, Jet him 
wear them; I am content.’’.. Four days pass; 
and what then: do we-find?.The gentleman 
from Kentucky: seeks:-my. colleague on. the 
eastern portico of this Capitol aud there. ad- 
ministéts ‘to-him a caning—for what? Why, 
sir, as the record shows, for language used in 
debate inthis House, for which the Constitution 
which the member from Kentucky swore to sup- 
port'and maintain, declares no member shall 
be questioned elsewhere. Now; it may be that 
there is’ nothing but sunshine-on that side of 
the case; but-l want to know from membersy 
whether they are to be driven or coaxed away 
from their duty of maintaining sacredly the 


-privileges of this body by any sympathy that 


persons may-seek to create here in behalf. of 
the gentleman from: Kentucky, who seems to 


A866. 
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be so abundantly able to take care of himself, 
and who refuses apologies when tendered. 
Why, sir, from the natnre of the discussion we 
have had it seems that in this country no 
man’s. character is worth anything unless he 
has-been a military man. You may charge a 
man with being a “liar,” a ‘‘ mere thing,” a 
‘pitiable politician ;’’ you may use all kinds 
of opprobrious epithets toward him; but that 
is nothing, if he be a civilian; he is nobody. 
Bat when a gentleman like the gentleman from 
Kentucky comes in here from the military ser- 
vice—and whether he performed his duty well 
or ill, Lam not going to questiou—when such 
a gentleman comes in here and uses unparlia- 
mentary language like that I have read from his 
remarks, attacking the character of other mem- 
bers of the House, he is to be shielded by that 
immunity which his service in the Army throws 
about him. Sir, I trust it will be very long 
before this House will adopt that doctrine. 

Why, sir, the character and reputation of a 
civilian are as dear to him as the character and 
reputation of a military man are to him; and 
when one is attacked it is certainly quite as 
much a provocation for a return of the attack 
in the body where the attack is made as lan- 
guage uttered by another is provocation for the 
military gentleman to change his base outside 
of this Hall and make his attack there. 

Now, sir, I have ocenpied the attention of the 
House longer than Thad intended when J sought 
the floor; but I desired to present, at least in an 
imperfect manner, the side of the case to which 
very little attention had been given during this 
discussion. I wish, also, before I conclude, to 
remind the House of the circumstances attend- 
ing this assault. Thegentleman from Kentuck 
had been thinking over it for four days. It 
was a deliberate, malicious assault upon a 
member of the House for words spoken on the 
floor. It was not only deliberate on the part 
of the gentleman himself, but his purpose was 
conveyed to at least one other person whom 
he invited to be present, and who by some 
cunningly devised means manated, without a 
formal invitation, to have one other there, both 
of them being armed. The second one testifies 
that he did not arm himself for the purpose of 
taking a part in this difficulty; that he did not 
know that the difficulty would occur. But by 
some means this man Pennybaker, who was 
notified of the assault, procured the attendance 
of these other innocent men who did not know 
anything about it. It was strange, but it is 
true. 

Now, of course, these parties were all in- 
nocent, and this congregating together of three 
or four persons to assault a member of Con- 
gress amounts to nothing. I suppose, from the 
course this case has taken, that the privileges 
of this body amount to nothing, that the im- 
dependence of the representative character, the 
independence of the legislative body of this 
nation amount to nothing if you only have its 
privileges infringed upon by some gentleman 
who comes here surrounded by military glory 
such as is claimed for the gentleman from 
Kentucky. 

Mr. NIBLACK. I want to call the gentle- 
man’s attention to a question of construction 
which I think is of some importance, about 
which I confess my own mind is not fully set- 
tled, which has been suggested to me and 
which I think had better be presented for 
notice in this discussion. In defining the priv- 
ileges of members of Congress the Constitu- 
tion declares that ‘‘for any speech or debate 
in either House they shall not be questioned 
in any other place.” It has been suggested 
to me, and I claim no credit for originality in 
the matter, that it does not. extend to a case 
of the sort we are now considering; that an 
assault upon a member of the House outside 
of the House for what he may say in the House 
does not fall within the meaning of these words 
of the Constitution ; that these words relate to 
legal proccedings elsewhere, to an action for 
libel, to an action for slander; that such an 
action could nat be taken elsewhere for words 
spoken in debate. Ithas been suggested tome 


| 


that 4 collision growing out of words spoken in 
debate, outside of the House, does not amount 
to such a questioning in another place, and 
therefore does not reach to the extent of a 
breach of privilege. — . 

- I concede, Mr. Speaker, that when a. high 
crime is committed you may expel a member; 
that you may expel.a member for this or for 
any other misconduct; but the point I make 
is that this does not amount.to a breach of 
privilege, but is an assault and battery to be 
punished by the courts as in other assaults and 
batteries. l 

Mr. SPALDING. Ihave an authority here 
which I should like to read. 

Mr. STEVENS. Do I understand the gen- 
tleman from Indiana to mean that for words 
spoken in debate a man outside of the House 
shall not ask him a question but turn to and 
flog him? [Laughter.] 

Mr. NIBLACK. My pointis this: whether 
flogging is a question within the meaning of 
the Constitution. I call the gentleman’s atten- 
tion to the point. I think it is at least worthy 
of the consideration of the House. 

Mr. WILSON, of Iowa. I suppose the gen- 
tleman is serious because he says he is; but 
that question has been decided time and again. 
There is no doubt about it. It would bea 
most remarkable thing to say that you cannot 
sue a man for slander for what he may say 
here, but when you get him out of the House 
you may flog him, you may beat him, you may 
kill him. There is no ground in this clause for 
any such construction. The House may have 
allits members beaten for what they may say 
in debate until you cannot secure a quorum. 
Members may al be confined to their beds un- 
der the gentleman’s doctrine, by assaults made 
upon them, and the House of Representatives 
has no power whatever to interfere. As the 
gentleman from Pennsylvania has well said, 
under this construction you have only to thrash 
a member without asking a question and you 
are safe, but if you ask a question and then 
thrash him you place yourself within the juris- 
diction of the House. [Laughter.] - 

Mr. JOHNSON. Suppose the provision of 
the Constitution referred to declaring that 
members shall not be questioned elsewhere 
for language spoken in the House had not 
been adopted, would then a member. be free 
to be questioned by assault and battery in any 
other place? 

Mr. WILSON, of Iowa. That question is 
not involved in this case. When it arises I 
am prepared to answer. I am not disposed 
to diseuss issues which cannot properly be 
brought into this case. 

Mr. JOHNSON. Ifthe member were pro- 
tected by the law at that-time, why then was 
this inserted into the Constitution for his pro- 
tection? 

Mr. STEVENS. The gentleman says cer- 
tain things could by no possibility come into 
this question. I would like to know under the 
ruling of the Chair, what in God’s name could 
not come in, [Laughter.} 

Mr. WILSON, of Iowa. I will admit the 
question propounded to me is one most difficult 
to answer under the ruling in this case, and inas- 
much ag the resolution for the censure of my 
colleague has been reported by the committee, 
and the Speaker has decided the point against 
me, I will take but a moment in again referring 
toit. My colleague is arraigned before this 
House bya resolution reported from a com- 
mittee that gave hirı no notice whatever that 
it intended to proceed against him in any man- 
ner for any purpose. They subpenaed him as 
a witness, and not until the report was in this 
House had he any idea of such a proceeding 
ag this. 

And here I wish to remark that it may be 
well for the Speaker to reflect upon before this 
question is raised again in some other case. 
it was said by the Chair, in ruling upon the 
point of order which I made, that the whole 
subject was referred to this committee. Now, 
suppose I grant that; suppose the whole sub- 
ject was referred to the committee; what could 


the committee. do?’ Why, they could examina 
into and report. on the case.: How?: In-ae-' 
cordance with law, in accordance with the 
rules of the House. Has a committee, because 
a subject is referred to it, power to. overturn 
the law, and to overturn the rules of the 
House? : re ee 

When. this committee was. conducting its ex: 
amination, it found that my colleague had-used 
certain langnage in debateto whieh the gentle- 
man from Kentucky took exception, and there- - 
upon they said.the language was improper and 
a resolution should be reported to censure the 
member from Lowa for using it. -I deny their 
right to do this. They might have recom- 
mended the adoption of a new rule for future 
application if the present rules. weré nob 
thought to be suficient.. But the rnle.under 
which they were acting, just.as the courts act 
under a statute, said that: unless certain things 
had taken place on the occasion of the use. of 
that language, the person using it should not 
be censured or be subject to the censure of 
the House. And yet, with that. rule, before 
them for a guide—just as much a guide to the 
committee as a statute is a guide to a court-— 
the committee recommend to this House the 
passage of a resolution which is a palpable and 
direct violation of one of its rules. saat 

Mr. THAYER. Will the gentleman from 
Towa allow me to ask him a question ?. 

Mr. WILSON, of Iowa. Certainly. ; 

The SPEAKER. Beforethegentleman from 
Pennsylvania asks his question, the Chair will 
suggest to the gentleman from Iowa that it is 
rather late to review and criticise the ruling of 
the Speaker. The time for that was when he 
made his decision, as his decisions are all sub- 
ject to the revisal of the House. But the Chair 
will ask the gentleman to permit him to have 
read that part of the sixty-first rule relating to 
the subject, so that it may go into his speech. 

Mr. WILSON, of Iowa. Oh, certainly. 

TheSPEAKER. That portion of the rule 
is as follows: be ee Gove do 

“And no member shall be held to answer, or bo 
subject to the censureof the House, for words spoken 
in debate, if any other member has spoken, or other 
business has intervened, after the words spoken, and 
before exception to them shall have been taken.” © 

Now, exceptions were taken two or three 
times to the remarks of the gentleman from 
Towa; and that is all that is required as a pre- 
liminary to a vote of censure. Sa 

Mr. WILSON, of Iowa. I beg leave to state 
to the Chair, that I did not intend this as a 
criticism upon the ruling of the Chair; and 
the Chair will remark that the point which I 
am now making was not specifically made.on 
that occasion, because I did not discover the 
necessity of the point until after the decision 
had been made. I supposed that the other 
reasons assigned were sufficient. J am not 
presenting this for the purpose now of redis- 
cussing the propriety of the decision of the 
Chair. Iam presenting it, not as a question 
of order, but as involving the privileges of my 
colleague as a member of this House; and I 
am asking the House to protect him in the 
enjoyment of his privileges, the report of the 
committee to the contrary notwithstanding. I 
think this question is so important that a little 
discussion of it can do no harm. 

As to the first part of the rule, it will be ob- 
served that the mischievous semicolon which 
figured here the other day does not occur in 
any part of the sentence relative to the ex- 
cepting to and taking déwn of words. That 
part of the sentence is divided merely by com- 
mas. It reads as follows: 

“Tf a member be called to order for words spoken 
in debate, the person calling him to order shall re- 
peat the words excepted to, and they shall be-taken 
down in writing at the Clerk’s table.” - f 

Now, this constitutes a complete division of 
the sentence, that if a member be called, to 
order for words spoken in debate, the: person 
calling him to order shall repeat the words 
excepted to, and they shall be taken down in 
writing at the Clerk’s desk. For what pur- 
pose? Well, the reason for that rule was 
stated the other day in the ruling of the 


ger this rule was adopted. And under it the 
exception is not perfect: unless the words are 
repeated and taken down at the Clerk’s desk. 

Now, I ask the House to consider, before 
they vote to adopt the second resolution re- 
ported by the committee, whether it is not an 
infringement of the privileges belonging to my 
colleague as a member of this House, and 
which must'be protected in his person, in or- 
der that they may be secured forthe enjoyment 
of every other member of this body. Sir, I 
now submit this case, so far as L am concerned, 
‘to this House; and in conclusion I ask mem- 
bers not to lightly regard the solemnity and 
gravity of the question involved. 

` Mr. RAYMOND resumed the floor. 

Mr. STEVENS. With the permission of the 
gentleman from New York, [Mr. Raymonn, } I 
would like to inquire of the chairman of the 
select committee [Mr. SParpine] when T can 
be allowed to have an opportunity to offer an 
amendment. I cannot do so now, for I un- 
‘derstand that there are two amendments now 


pending. 

“Mr. SPALDING. I propose to call the 
previous question as soon as the gentleman 
from New York [Mr. RaymMonp] concludes his 
remarks. 

Mr. STEVENS. 1 hope the gentleman from 
‘Ohio [Mr. Sparpinc] will simply call the pre- 
vious question upon the amendments. 

Mr. SPALDING. That is what I intend to 
do. I propose to call the previous question on 
the amendment to the. amendment, but after 
that to allow all the opportunity for debate the 
‘House may desire, 

Mr. RAYMOND. If the gentleman from 
Pennsylvania [Mr. Stevexs] would prefer it I 
will yicld the floor now for the previous ques- 
‘tion on the amendment of my colleague, | Mr. 
Hany, ] and make my remarks afterwards. 

Mr. STEVENS. That would suit me. 

Mr. SPALDING. Then I callthe previous 
question on the amendment to the amendment. 

The previous question was seconded and the 
main question ordered, which was upon the 
amendment of Mr. Hare to the amendment 
of Mr. RAYMOND. 

The amendment of Mr. Harz was as fol- 
lows: 

Resolved, That this House, while expressing its un- 
qualified condemnation and reprobation of the prac- 
tice of personal reflection and remarks upon the 
floor of the House, reflecting upon the character of 
members in the House, and acts of violence toward 
members upon any provocation of words, however 
sovere and unmerited; aud while expressly asserting 
its power and authority to protect the privileges of 
its members, both as respects person and character, 
yot, under all the circumstances of the case, deem it 
mexpedient to take any further action in the matter 
of privilege now pending, so far as affecting Hon. 
LoyeLi I. Roussrau and Hon. Josran B. GRINNELL. 


The question was taken ; and upon a division 
there were—ayes 27, noes 66. 

Before the result of the vote was announced, 

Mr. GRIDER called for the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 


The question recurred upon the amendment 
of Mr. Raymoyn to the report of the commit- 
tee, to substitute for the first resolution re- 
ported by the committee the following: 


Resolved, That Hon. Lover IL Rousseau be sum- 
moned to the bar of the House, and be there publicly 
reprimanded by the Speaker for the violation. of the 
rights and privileges of the House, of which he was 
gpl in the personal assault committed by him upon 

on J. B. Gainnews for words spoken in debate. — 


`; Mr. STEVENS. I desire to move to amend 
by striking ont the first two reported by the 


betore the House for amendment, as the gen- 
tleman from Ohio [Mr. Spatpive] has noti- 
fied the House that he shall ask a separate 
vote on the resolutions reported by the com- 
mittee. , 

Mr. RAYMOND. The gentleman from 
Pennsylvania [Mr. Stevens] can do as my 
colleague [Mr. Hare] did— move a substi- 
tute for my amendment to the resolution now 
pending, giving notice that if his substitute 
is adopted he will move to lay the second 
resolution on the table when it comes up. 

The SPEAKER. That is the question now 
before the House. The second resolution, 
when it comes up, can be agreed to or laid on 
the table. 

Mr. STEVENS. My desire is to get some 
amendment which will embrace the first two 
resolutions reported by the select commitice. 

Mr. ALLISON. You can move to amend 
the first, and then move to lay the second res- 
olution on the table. 

Mr. STEVENS. No, sir; I want to purge 
the record of the second resolution by a direct 
vote. The chairman of the select committee 
[Mr. Spatpixe] must perceive that there might 
be avery different vote, if we are compelled to 
vote separately upon these resolutions, from 
what there would be if I could be allowed to 
offer an amendment to embrace the first two 
resolutions. Ifmy amendment should be voted 
down, then a separate vote can be called upon 
the resolutions. That would be more satisfac- 
tory to many gentlemen than to be obliged to 
vote first upon the resolutions separately. I 
presume all that is wanted is a satisfactory con- 
clusion of this whole matter. p 

Mr. SPALDING. I desire to have a dis- 
tinct vote taken on the first resolution. But 
if it will subserve the purpose of the gentle- 


| man from Pennsylvania for me to withdraw 


temporarily the call for a separate vote, I will 
do’so, in order to accommodate him. 

Mr. STEVENS. Then I move to strike out 
the first two resolutions and insert the res- 
olution reported by the minority of the com- 
mittee. I trust I shall have an opportunity, 
before the vote is taken, to explain briefly my 
reasons for making this motion. 

Mr. HARDING, of Kentucky. I ask the 
gentleman from New York [Mr. Rayuonp] to 
yield to me a moment that I may offer an 
amendment to his amendment. 

Mr. RAYMOND, Iwill hear it. 

Mr. HARDING, of Kerttucky. I propose 
to offer the following as a substitute for the 
resolution reported by the minority of the 
committee : 

Resolved, That-in view of all the circumstances 
connected with thiscase, and although the provoca- 
tion to Hon. Lovett H. Rousseau was great, still this 


House does not excuse, but disapproves the assault 
made by him on Hon. Mr. GRINNELL. 


Mr. RAYMOND. I prefer not to yield for 
that amendment. I desire that a vote shall be 
taken on the distinct proposition made by my 
motion. I propose that the remarks which I 
have to make shall be confined to that motion, 
(which is to substitute the resolution reported 
by the minority for the first resolution reported 
by the majority,) and also the motion now 
made by the gentleman from Pennsylvania. I 
desire, however, to state that, as several gen- 
tlemen desire to introduce other business, and 
as the hour is somewhat late, I will, if it meets 
the convenience of the House, yield to the 
gentleman from Massachusetts [Mr. Hooper, ] 
that he may move to postpone this subject. 


Mr. HOOPER, of Massachusetts. As the 


usual hour of adjournment is now reached, I 
move that this subject be postponed until to- 
morrow after the morning hour. 
The motion was not agreed to; there being 
~ayes 48, noes 55. a 
ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the commit- 


found truly enrolled.a bill (S. No. 145) enti- 
tled ‘‘An act for a grant of lands to the State 
of Kansas to aid in the construction of the 
Northern Kansas railroad and telegraph ;” 
when the Speaker signed the same. 
ADJOURNMENT. 

Mr. RAYMOND. I yield to the gentleman 
from Pennsylvania [Mr. Stevens] who desires 
to move an adjournment. 

Mr. STEVENS. I move that the House 
adjourn. 

On agreeing to the motion there were—ayes 
54, noes 49. 

Mr. WENTWORTH called for tellers. 

Tellers were ordered; and Messrs. Hoover 
of Massachusetts, and WENTWORTH, were ap- 
pointed. 

The House divided; and the tellers reported 
—ayes2, noes 42, 

So the motion was agreed to; and there- 
upon (at four o'clock and forty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented under 
the rule and referred to the appropriate committees: 

By Mr. FINCK: The petition of O. A. Olds, and 
others, citizens of Pickaway county, Ohio, praying 
for the passage of a law of Congress for the regula- 
tion of inter-State insurances of all kinds. a 

By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of Greene county, Pennsylvania, for an 
increase of duties on foreign wool and. protection to 
American interests generally. , 

By Mr.SCHENCK : The memorial of A. Gieson, and 
five others, of New York, officers lately of United 
States volunteers, who were promoted from the ranks 
after the 3d of March, 1865, praying that the law may 


' be so amended as to extend to them the benefit of the 


three months’ extra pay. 


IN SENATE. 
Turspay, July 17, 1866. 

Prayer by the Chaplain, Rey. E. H. Gray. 
On motion of Mr. WILSON, and by unani- 
mous consent, the reading of yesterday’s Jour- 

nal was dispensed with, - 

PETITIONS AND MEMORIALS. 
Mr. WILSON. I desire very much to get up 
this morning House bill No. 8, to revive the 


; grade of General in the United States Army. 


It has been postponed day after day for a long 
time. 

Mr. GRIMES. We have already passed it 
in the Army organization bill, 

Mr. RAMSEY. I hope we shall be allowed 
to get through with the morning business. 

The PRESIDENT pro tempore. The Chair 
will receive petitions. 

Mr. MORRILL. presented two petitions of 
citizens of Maine praying that aid may be 
granted to the. European and North American 
railway; which were referred to the Committee 
on Foreign Relations. ; 

Mr. CRESWELL. I move that the papers 
in the matter of the claim of George C. M. 
Robberts be withdrawn from the files of the 
last Congress and be referred, together with 
certain other papers which I now present, to 
the Committee on Claims. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr, RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Representa- 
tives to the bill (S. No. 236) to authorize the 
construction of certain bridges,.and to estab- 
lish them as post roads, recommended a con- 
currence in the House amendments, with an 
amendment, 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred a bill (S. No, 
416) extending time to the Alabama and Florida 
Railroad Company for the payment of duties on 
railroad iron, asked. to: be discharged from ita’ 
farther consideration. f 
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1866.: 


He also, from the same committee, reported 
a joint resolution (S. R. No. 184) extending 
time tothe Alabama and Florida Railroad Com- 
pany for the payment of duties on railroad 
iron; which was read and passed to a second 
reading.. ` f 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the memorial of 
the Legislature of Wisconsin for the relief of 
Alexander F. Pratt, reported a bill (S. No. 
485) for the relief of Alexander. F. Pratt, ac- 
companied by a report. The bill was read a 
first time and passed to a second reading; and 
the report was ordered to be printed. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom the subject was referred, 
reported a bill (S. No. 487) in relation to the 
district courts of the United States inthe State 
of Florida; which was read a first time and 
passed to a second reading. 

He also, from the Committee on Private 
Land Claims, to whom was referred the me- 
morial of Mrs. Mary E. Bouligny, reported a 
a bill (S. No. 488) for the relief of the heirs 
of John E. Bouligny; which was read a first 
time and passed to a second reading. 


INTERNAL TAXATION. 


Ms. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
resolution, submitted by Mr. Van WINKLE on 
the 14th instant, reported it without amend- 
ment, and it was considered and agreed to, 
‘namely: 

Resolved, That there be printed for the use of the 
Senate five thousand copies of the internal tax laws 
now in foree,so that the several provisions in rela- 
tion to the same subject shall be inserted in connec- 
tion, together with a suitable index, the whole to be 
compiled and prepared for printing under the direc- 
tion of the Commissioner of Internal Revenue. 


GRADE OF GENERAL. 


Mr. WILSON. I now move to take up 
House bill No. 8. 

The motion was agreed to; and the bill (H. 
R. No. 3) to revive the grade of General in the 
United States Army was considered as in Com- 
mittee of the Whole. Its first section revives 
the grade of ‘‘General of the Army of the 
United States,” and authorizes the President, 
whenever he shall deem it expedient, to ap- 
point, by and with the advice and consent of 
the Senate, a General of the Army of the Uni- 
ted States, to be selected from among those 
officers in the military service of the United 
States most distinguished for courage, skill, and 
ability, who being commissioned as General may 
be authorized, under the direction and during 
the pleasure of the President, to command the 
armies of the United States. 

The second section provides that the pay 
proper of the General shall be $400 per month, 
and his allowances in all other respects shall 
be the same as wereallowed to the Lieutenant 
General by the second section of the act ap- 
proved February 29, 1864, entitled ‘An act 
reviving the grade of Lieutenant Generalin the 
United States Army; and that the General 
may select for his chief of staff a brigadier gen- 
eral from among the officers of the Army hold- 
ing that rank, and may appoint upon his staff 
such number of aids, not exceeding six, as he 
may judge proper, who shall each have the 
rank, pay, and emoluments of a colonel of 
cavalry. 

The Committee on Military Affairs and the 
Militia proposed to amend the bill by striking 
out all of the second section after the enact- 
ing clause and inserting the following in lieu 
thereof: 


That the pay proper of the General shall be $400 
per month, and his allowance for fuel and quarters, 
when his headquarters are in Washington, shall be 
at the rate of $300 per month, and his other allow- 
ances in all respects the same as are allowed to the 
Tieutenant General by the second section of the act 
approved February 29, 1864, entitled * An act reviv- 
ing the grade of Lieutenant General in the United 


States Army,” and the chief of staffto the Lieutenant | 


Genera! shall be transferred and be the chief of staff 
to the General, with the rank, pay, and emoluments 
of a brigadier general in the Army of the United 
States; and the act approved March 3, 1885, entitled 
* An act to provide fora chief of staff to the Lieuten- 
ant General commanding the armies of the United 
States,” is horeby repealed; and thosaid General may 
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appoint upon his staff such number of aids, not ex- | 


ceeding six, as he may judge proper, who shall each 
have the rank, pay, and emoluments of a colonel of 
cavalry. And it is hereby provided, that in lieu of 
the staff now allowed by law to the Lieutenant Gen- 
eral, he shall be entitled to two aids and one military 
secretary, each to have the rank, pay, and emolu- 
ments of a lieutenant colonel of cavalry. 


Mr. YATES. Mr. President, the war through 
which the country has just passed developed 
many great military men whose names are as- 
sociated with this or that particular campaign, 
or this or that particular field of battle. But 
viewing the war from its commencement to its 
close, what man is there whose name, like that 
of Grant, is connected with almost every ‘really 
effective military movement which marked its 
progress? Whata record is his, How marvel- 
ous are the ways of Providence in the affairs 
of nations and of individuals. 
surpassing the enchantments of romance, may 
be seen in four short years. Is it not a matter 
of profound wonder that a man of such stofe 
simplicity of character and of such surpassing 
modesty; that the plain, unassuming, quiet cili- 
zen of Illinois, who five years ago sought the 
humblest service in the armies of the Union, 
should prove to be the only man whose rare 
genius and energy rose in proportion to the 
colossal demands of the war; who should rise 
from the humblest clerkship and step by step 
ascend every grade of promotion to the exalted 
rank of Lieutenant General? Is it not strange 
that such should be the man who has conducted 
the most gigantic of all wars to a successful con- 
clusion, and whose name, glory-crowned with 
shining victories, shall fillthousands of history’s 
brightest pages and live in freedom’s anthems 
to the end of time? 

It would be affectation in me not to acknowl- 
edge a personal as well as State pride in aiding 
the bill before the Senate with my voice and 
my vote. Asa Senator from the State where 
General Grant resides, which claims not only 
an interest in common with other States, but 
also a special and particular interest in the 
fame of her illustrious son, I feel it my duty 
to advocate this measure. Some remarksefrom 
me also may not be inappropriate on account 
of certain personal and ofiicial relations in 
which I stood to him at the commencement 
of the war. 

In April, 1861, I first saw General Grant. 
I knew nothing of him. I did not then know 
that he had seen sérvice in Mexico; that he 
had fought at Palo Alto, Resaca de la Palma, 
and at Monterey under General Taylor; or that 
he had served under General Scott in his mem- 
orable campaign from Vera Cruz to the city 
of Mexico; or that he had been made first 
lieutenant on the field for gallantry at Molino 
del Réy and brevetted a captain for the gal- 
lant and skillful manner in which he had 
served a mountain howitzer upon the heights 
of Chapultepec under the observation of his 
regimental, brigade, and division command- 
ers, as appears from the official reports of 
the battle by General Worth and other officers. 
In presenting himself to me he made no refer- 
ence to any merits, but simply said he had been 
the recipient of a military education at West 
Point, and now that the country was assailed 
he thought it his duty to offer his services, and 
that he would esteem it a privilege to be as- 


| signed to any position where he could be use- 


ful. I cannot now claim to myself the credit 


| of having discerned in him the promise of great 
| achievements or the qualities ‘‘ which minister 


to the making of great names” more than in 
many others who proposed to enter the mili- 
tary service. His appearance at first sight is 
not striking. He had no grand airs, no im- 
posing appearance, and I confess it could not 
be said that his was a form 
“Where every god did seem to set his seal 
To give the world assurance of a man.” 

He was plain, very plain; but still, sir, some- 
thing, perhaps his plain, straightforward mod- 
esty and earnestness, induced me to assign him 
a desk in the executive office. In a short time 
{found him to be an invaluable assistant in my 
office and in that of the adjutant general. He 
was soon after assigned to the command of the 


What changes, 


six camps of organization and instruction which 
Thad established in'the State, <0 3 0 08" 

Early in June, 1861, I telegraphed him at 
Covington, Kentucky, (where he had gone‘on 
a brief visit to his father,) tendering him ‘the 
colonelcy of the twenty-first regiment of IHi- 
nois infantry, which he promptly accepted; and 
on the 15th of June he assuméd the command. 
The regiment had become much demoralized 
from lack of discipline ‘and contentions in re- 
gard to-promotions. On this account Colonél 
Grant, being under marching orders; declined 
railroad transportation, and for the sake of dis- 
cipline marched them on foot toward the scene 
of operations in Missouri, arid in a short-time 
he had his regiment under perfect control. 

He was assigned to the protection of the 
Quincy and Palmyra and the Hannibal and St. 
Joseph railroads, and his success in organiz- 
ing the troops under his command, and his 
vigorous and successful prosecution of the 
campaign in north Missouri, soon procured 
for him the rank of brigadier general. He 
was transferred to Cairo, the most important 
strategic point in the Mississippi valley, and, 
after organizing his army with marvelous ce- 
lerity and infusing into these suddenly raised 
troops the proper esprit de corps, he marched 
upon Paducah and fought the desperate battle 
of Belmont. And here commenced that series 
of splendid victories, from Belmont to Look- 
out Mountain, which turned the tide of our 
national fortunes, dispelled the gloom and de- 
spondency which defeat, poor strategy, irreso- 
lution, inaction, and blunders had brought upon 
the country, lifted the veil and revealed to the 
Republic at last the man so much needed to 
lead her armies to complete and final victory. 

At Belmont, at Donelson, and at Shiloh, he 
broke the shell in which secession sought to 
shelter itself and dissipated the dream of fan- 
cied southern invincibility. At Vicksburg he 
probed its very vitals and destroyed the mon- 
ster in the Mississippi valley, never more to 
rise. Its importance as an objective point and 
as affecting the destinies of the war was fully 
seen by the leaders of both the contending pow- 
ers. Jeff. Davis aforetime fully realizing the 
importance of Vicksburg as a strategic point, 
in a speech to the Mississippi Legislature, on 
the 6th December, 1862, declared— 

“That the fall of Vicksburg would cut off their 
communications with the trans-Mississippi depart- 
ment, whence they drew vast supplies,and would 


permanently sever the eastern and western portions 
of the confederacy.” 


The enthusiastic Sherman with rare foresight, 
which has been verified by subsequent events, 
declared in a speech at St. Louis, “The pos- 
session of Vicksburg is the possession of Amer- 
ica.” Grant, as evidenced by all his plans and 
movements, was of the same opinion. New. 
Orleans was already ours, and Port Hudson, 
as a consequence of our capture of Vicksburg, 
soon fell into our hands. From Cairo to New 
Orleans the great river had been held by the 
enemy, and the black banner of secession had 
flaunted defiantly from all itsstrongholds ; but 
now, thanks to General Grant and his invin- 
cible armies, every foot on either shore was 
wrested from him, and in some fifteen battles, 
with no serious reverse to our arms, the shat- 
tered and dismayed legions of the enemy were 
driven from their supposed impregnable: fort- 
resses to new and interior positions remote 
from the river, and millions of loyal hearts re- 
joiced that this great artery of the continent 
unvexed by treason’s barriers was once more, 
and as we hope forever, free. Scarcely less 
important were the campaigns of General 
Grant, terminating in the brilliant victories of 
Lookout Mountain and Missionary Ridge, and 
securing to us the permanent possession ‘0 
Chattanooga, which was regarded by military 
men of both armies as the next most important 
strategic point in the rebel States, and 1t was 
made the base of that magnificent ‘military 
movement which is without a parallel in the 
annals of war, when Sherman and his veteran 
warriors swept like.an avalanche from Atlanta 
to the sea through the very heart and home of 
treason. : 
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< These snecesies of Grant in thë West filled 
the nation’s cup of joy, and President Lincola 
wisely. read the nation’s will.in committing to 
him the command of all our armies, and par 
ticularly of the unlucky but heroic army of the 
Potomac. which, baffled but not beaten, had 
stood. for long years like a wall-of fire against 
the assaults of treason, . And-here, again, vic 
tory followed: the invincible Grant, and ina 
series of battles more bloody than Waterloo, 
more. briliant than Austerlitz, he displayed 
the sterling qualities of the great commander, 
Those forty days of hand-to-hand fighting’ in 
the: battles. of the Wilderness, which carried 
the army of the Potomac from the Rapidan to 
the James, amid the fearful shock of brigades 
and “divisions and the onset of army against 
army along their whole lines, through scenes 
of fearful slaughter, while thé murky air re- 
sounded with the thunders of artillery and 
erash of musketry, and the night was forced 
to disclose by thé lurid light of continued con- 
flict horrid sights beyond all power to tell, bring 
to the memory the traditions of the fierce wars 


of the ancients, reminding us of old Marathon: ` 


“As on that morm to distant glory deat, 
Thecamp, the host, the fight, theconquéror’s carcer, 

The flying Mede, his shaftless, broken bow, 

The fiery Greek, his red pursuing spear; 

Mountains above, earth’s, oceaa’s plains below; 

Death in the front, destruction in the rear. 

Now is not the time, nor this the place, but 
it is for the historian in ample pages to follow 
the shining record of Grant, written in the tris 
umphs of Henry, Donelson, Shiloh, Corinth, 
Vicksburg, Chattanooga, the Wilderness, and 
the siege of Richmond ; written in the blood 
and saerifices of our living and ‘slaughtered 
braves, and upon the hearts and memories of 
the loyal millions who; amid alternate hope 
and fear, have watched our leader as with rés- 
olute front, step by, step, he has led the nation 
through the night of gloom and desporidence 
to the day of final and glorious deliverance. 

General Grant possesses personal courage to 
a high degree. Amidst the most horrid car- 
nage and the wildest tumult of battle, he was 
imperturbably quiet, his mind clear, scanning 
critieally all movements on the field, and never 
giving a thought to danger or to death. At 
the same time if he saw a weak point in his 
line of battle or a column wavering, where his 
personal presence might inspire courage, he 
would fly to that point or dash like a McDonald 
to the head of that column, plunge into the 
thickest of the fight, and hold up the standard 
ee the last outpost of danger and death. 
No general can command the entire confidence 
and bring out the full fighting strength who 
himself has not personal courage, and whose 
headquarters are not in the field. Men will 

, fight and brave the highest feats of lofty dar- 
ing, scale the heights, or face the most frown: 
ing batteries, when they see their beloved com- 
manders sharing their fortunes in the dread 
hour of conflict. Understanding this, Grant 
dashed along the lines at Belmont and had his 
horse shot under him while rallying his men, 
who were confounded by the double. fury of 
their foes, suddenly reénforced by fresh bat- 
talions, and a terrible storm of projectiles from 
their artillery at Belmont and Columbus. 

On the first day at Pittsburg Landing—a 
black and terrible day—all. day he rode along 
his decimated lines and inspired the weary 
troops to stay the stormy tide of disaster which 
was beating them back through Shiloh’s dark 
and bloody woods to the water’sedge. Isat on 
my horse near him at Port Gibson, upon an emi- 
nence where our artillery was posted and where 
he was exposed to a nrost terrible fire of the 
enemy’s musketry and artillery. While he was 
surveying the field and patiently waiting for 


the assault of Osterhaus’s division as it moved | 


upon the main force of the enemy, who had 
massed themselves in their full strength upon 
the Grand Galf and Port Gibson road, sud- 
denly the batteries aud musketry of the enemy 
opened and poured showers of shot and shell 
and hissing minie balls on the point at which 
we were posted. I noticed that while a. regi- 
ment of ours held in roserve at that point, 


| of the enemy and 


and which was much exposed, was ordered to 
seek shelter in a ravine close by, Grant, seem 
ingly insensible to danger, quietly smoked his 
pipe and coolly watched the thovements of the 
contending forces. Only once he said to mie 
jocosely, ‘‘Governor, it?s too late to dodge 
after the ball has passed’? I watched him 
narrowly, and the thought of personal danger 
did not seem once to have entered his mind. 
As for myself I felt much relieved when after 
a short. interview with General Rawlins, his 
chief of staff, he said, ‘‘ Governor, we will go 
and order Logan up.” A 

Was not his a courageous spirit who, with 
fame alréady secure by the bright record of a 
húndred victories, dared to accept the crush- 
ing responsibility of commanding the army of 
the Potomac, where so many generals had been 
sacrificed, and where so many bloody reverses 
had almost dispirited the Army and shrouded 
the land in mourning? Here he was to confront 
the flower of the rebel army, led by their great- 
ést commander, who, in their estimation, wore 
the charm of invincibility. Here he must con- 
tend with a foe which, up to this time, had cour- 
ageously maintained his position, elated. by the 
success of several victories and dashing raids, 
and who now to the pride of victory had added 
the fierce courage which despair inspires in men 
fighting for the last rampart left them by adverse 
fate.. But with the same unselfish spirit which 
had. animated his whole life he did not pause 
to count the consequences to himself, but came 
at the call of his country. He accepted the 
heretofore fatal command, and his watchword 
was “ On to.Richmond!” as before it had been 
“On to Vicksburg!” Self-reliant, he formed 
his own plans and started out on a route which 
had already been condemned by our military 
men. His first battle in the Wilderness ap- 
palled the world at the sight of its sanguinary 
slaughter. I think it almost safe to say that no 
general living save Grant himself would, after 
such dreadful slaughter and in the face of so 
many frowning obstacles, have persevered in 
the plan which he had marked out for himself. 
But Grant did persevere. From the beginning 
his method had been to move on the enemy’s 
works wherever he could find them, and if he 
did not utterly overwhelm and destroy him in 
every instance, he yet considered himself suc- 
cessful if he maintained his ground and as much 
loss was inflicted upon the enemy as he himself 
received. f 

Grant’s intuition taught him that it was a 


question of endurance, a contest between the | 


patient, stubborn courage of the North and the 
enthusiastic dash of the South, and that vic- 
tory would necessarily reward that party which 
with greatest loss could yet continue the con- 
test. To him it was the two-handed sword of 
Cœur de Lion against the flashing cimeter of 
the Paladin; it was the ax of the Norseman 
thundering on the light shield of the Saxon or 
the Celt. I cannot better illustrate his idea 
than by quoting from his official report, in 
which, with great clearness, he indicates part 
of his plan: 
“To hammer continually against the armed force 
is resources, until by mere attri- 
tion, if in no other way, there should be nothing left 
to him but an cqual submission with the loyal por- 


ton of our common country to the Constitution and 
aws. 


And so, though the first battle of the Wil- 
derness may have been a drawn battle, and 
though in the second our loss was counted by 
thousands upor thousands of our slaughtered 
heroes, though nature seemed in league with 
treason against us, and frowning batteries, im- 
pregnable fortifications, impenetrable swamps, 
and tangled thickets confronted him at every 
step of his chosen path, while from the cover 
of every shrub, tree, and rock an unseen foe 
assailed him with storms of bullets, and hun- 
dreds of cannon poured their murderous fire 
upon his army, still relying upon himself and 
his plans with a confidence that was sublime, 
he pressed forward, and coolly telegraphed to 
the Secretary of War, “I propose to fight it 
out on this line if it takes all summer.” | Sir, 
he did fight it out on that line, for though Lee, 


“in his blasphemous order of May 14, said, “The 
heroic valor: of this army, with the blessing of 
Almighty God, has thus far checked the prin- 
cipal army of the enemy and inflicted upon it 
terrible. losses,’’ yet, sir, day by day Lee was 
driven back toward Richmond, an unwilling 
witness to the skill, strategy, and tenacity of 
his unconquerable antagonist. His tenacity of 
willis wonderful. Heisnevér whipped. If his 
losses are greater than the enemy, or if he has 
drawn back, still he is not whipped. He will not 
admit that there is any obstacle. While the 
great Lincoln with long strides nervously paced 
his executive chamberat midnight and mourned 
as unpropitious to the plans of Grant the storm 
which beat in mad fury upon the roof and along 
the corridors and upon the window-panes of 
the White House, yet Grant accepts the sit- 
uation, and uses-the storms of heaven as. his 
appliances, as he did most effectually on the 
third day of the battles of the Wilderness. It 
never could be said of him, as of the great 
Napoleon at Waterloo, that a shower of rain 
had lost him a battle. 

Mr. President, while General Grant is pos- 
sessed of extraordinary courage and tenacity 
of purpose, it must not fora moment be sup- 
posed that these constitute his chief claim to 
greatness. I am here to claim for him®mili- 
tary strategy of the highést order; what facts 
and results have established and what history 
will proudly vindicate—that wonderful power 
which so few men have exhibited in the great 
contests ofnations—the genius which with com- 
prehetisive glance’ sweeps over ‘vast fields of 
conflict, perceives the grand. objective points, 
arranges and combines the proper forces, pro- 
vides against the contingencies which make up 
so much of wat, carries out every detail of the 
most complicated plan, and with certain pre- 
science commands all needful agencies to move 
in synchronous march upon the enemy. The 
success of his Mississippi campaign is not to 
be attributed to courage alone, but to that 
grand strategy displayed in a thorough under- 
standing of the plans, positions, and move- 
ments of the enemy, and in making such a 
disposition of his own forces as to employ and 
thwart the enemy at every pòist, and yet. to 
keep pressing inevitably and irresistibly for- 
ward upon his own line toward Vicksburg, the 
objective point of all his operations. It was 
not simply to drive the“enemy from Belmont, 
Island No. 10, Fort Henry, Memphis, and ‘to 
fight his way straight down the Mississippi by 
storming him in every stronghold—thishe could 
do with his invincible legions of the Northwest, 
and this he did do in a series of shining vie- 
tories which blaze on the annals of history— 
but he had also to take in his plans a vast ter- 
ritory of hostile States ; the Cumberland, the 
Tennessee, and the Arkansas, from their mouths 
to their headlands ; and to cut off the enemy in 
all lateral directions upon his interior lines, 
keep up his own base lines, and leave no enemy 
in his rear to overrun Illinois, Missouri, and 
southern Kentucky; and he displayed the great- 
est military genius by such a disposition of his 
forces and such timely movements as not only 
to carry victory along the banks of the Missis- 
sippi, but to carry it in a broad belt on either 
side, until finally he could and did. concentrate 
all the divisions of his army in the overthrow 
of the rebel Gibraltar—Vicksburg. : 

His decisions were rapid and quick; he laid 
the whole field before him clear asa map, and 
turned the severest reverses and most formi- 
dable obsiacles to advantage by instant and 
rapid combinations. It was my good fortune 
to witness his operations before the capture of 
Vicksburg. Having succeeded with great labor 
and difficulty in transporting his troops through 
intricate bayons and swampy rosds to a point 
below Vicksburg, he conceived thé bold strats 
egy of supplying them with stores and heavy 
ordnance and with transportation of the troops 
by running his gunboats and transports by the 
batteries at night. The precipitous cliffs for 
miles above and below the city were lined 
with tiers of heavy artillery and rifle pits 
swarming with infantry down the water’s edge. 
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: { 
ration had been made for the- 


rise. t closed in with ray- i 
ess darkness. I stood with Grant upon the | 
deck of a small steamer in the middle of the | 
Mississippi, from which he kept an eye to | 
the movements of his fleet. It was then I saw | 
sights men rarely see. Hight gunboats and | 
three transports dropped quietly into the chan- 
nel and floated. down the carrent. Suddenly 
the batteries and rifle pits opened their simul 
taneous fire, while the gunboats returned from 
heavy guns broadside after broadside upon the 
devoted city. The whole blu 
of fire. Indeed, sir, it looked as if a mighty 
wall of lightning from earth to sky stood still 
and motionless, while deep thunders rolled, 
reminding one of the scene— 

“When Jove from Ida’s top his horror spreads: 
Thick lightnings flash; the muttering thunders roll 
Wide o’er the field, high blazing to the sky; 
And o'er the forest rolls the flood of fire; 
And ‘dreadful gleamed the face of iron war 


Our boats, contrary to my expectations, 


Every prepa 
erilous ent 


yo? 


safely passed below, and so far Grant’s strat- | 


egy had’ not failed. . But still great obstacles 
confronted him, and he must resort to new 
strategy. Before he could attack Vicksburg 
from below, Grand Gulf must be taken. 
Grand Gulf was a strongly fortified position 
at the mouth of the Big Black river, and here 
Grant gave a striking display of his strategic 
skill, which attracted the attention of military 
men everywhere, and which proved to be a 
pivot upon which turned the mightiest events, 
results, and destinies of the war. 

On the morning of April 29, the six gun- 
boats moved. down the river to the assault, 
while the transports with the troops on board 
followed, ready to debark and storm the heights 
as soon as the batteries should be silenced. 
Our gunboats, under the command of that 
great naval commander, Porter, ran close iu- 
shore under the enemy's guns within pistol 
shot and poured their broadsides upon his 
works, to which the enemy responded with a 
terrific fire from the throats of his heavy guns 

- on the heights above. From a tug-boat in 
the middle of the stream we witnessed the 
scene, All around, distinctly visible to the 
naked eye, we could see the cannon balls flying 
through the air and skipping in wild leaps along 
the surface of the river, while— 

“Howling and screeching and whizzing 
The bomb-shells arched on high; 
And then, like fiery meteors, 
Dropped swiftly from the sky.” 

But the batteries could not be silenced, and 
Grand Gulf could not be stormed. After four 
hours’ bombardment we. boarded the flag-ship 
Benton, and Grant, aftera short interview with 
Admiral Porter, seemingly on the instant de- 
cided upon a coup de main, which proved his 


were a blaze |) 


H 

| asked them to go where he was not willing to 
‘lead. In the battles of the Wilderness he did 
| not, as has been charged, run heedless upon 
| the intrenchments ofthe enemy. He resorted to 
| flanking movements, concentrating his strength 
| frst upon one wing and then upon another; or, 
i having divided the forces of the enemy, he 
| threw his whole force like an avalanche upon 
i the center, and drove him back to new posi- 
tions, until, dispirited and besieged, the con- 
federate capital fell like ripened fruit into his 


| hands. 


When he assumed supreme command as 
Lieutenant General he changed radically the 
| whole plan of our military operations. He 
discontinued the plan of independent spasmodic 
movements by our different armies—a plan 
which had enabled the enemy to move as upon 
a pivot, and to confront our divided forces now 
at one point and then at another, and to baffle 
us by a superior concentration of his forces. 
But, sir, L read from his own report to show 
what this policy was which all now see was neces- 
sary to turn the tide of fortune in our favor. 
He says: 

“T therefore determined first to use the greatest 
number of troops practicable against the armed forces 
of the enemy, preventing him from using the same 
force at different seasons against first one and then 
another of*our.armies, and the possibility of repose 
for refitting and producing necessary supplies for car- 
rying on resistance.” 3 

The anaconda of which so much had been 
said carly in the war was no longer a myth. 
If he was not the author of the comprehensive 
idea conveyed by that word to the public mind 
he was the first to vitalize and make it real. 
He did not simply move forward the army of 
the Potomac, but for the purpose of employ- 
ing the enemy at every point and preventing 
the concentration of his forces upon any given 
point, General Grant set in motion all the 
armies of the Union—Sherman against John- 
ston; Butler moved up the James, Sigel up the 
Shenandoah valley, Banksagainst Shrevesport, 
Sheridan against Early, and other generals in 
their appropriate places, in the mighty drama 
which ended in the death of the rebellion. 

Mr. President, when the history of this war 
is carefully read with the map of the campaigns 
before you; when all the details of depart- 
mental organization are understood; and when 
ali the orders, correspondence, and dispatches 
are properly weighed; when all the codpera- 
tive movements of the various divisions of his 
armies are carefully studied; the vast territory 
lie had to overlook, to conquer, and to defend ; 
vast communications by land and water; im- 
mense supplies and transportation to be pro- 
vided ; aconfronting enemy ever vigilant, brave, 
confident, commanded by skillful leaders; and 
all the splendid results of his great plans are 


power as a strategist, and from the jaws of 
defeat he snatched the standard of victory. 
He ordered his troops to debark and marched 
them to a point below Grand Gulf, ran the bat- 
teries with his boats, embarked his troops again, 
crossed the river, and fought the battle of Port 
Gibson, gaining the first of that splendid series 
of victories which terminated .in the fall of 
Vicksburg... Here again Grant adapted him- 
self to the circumstances of the case, and made 
à plan of his own contrary to that which had 
been laid down forhim at Washington. I pre- 
sume General Grant never received a higher 
compliment or one that he so much prized as 
one contained in a letter of Mr. Lincoln of 
July 3, 1863; Mr. Lincoln said : i 

“When you got below and took Port Gibson and 
Grind Gulf, Ithoughtyou should go down the river 
andjoin General Banks; and when you turned north- 
ward cast of. Big Black I feared it was a failure. I 
now wish to make apersonal acknowledgment to you, | 
‘that you were right and I was wrong.” 

Grant had great confidence in the pluck and 
‘mettle of his army, and he considered the vic- 
tory. was half won whenever he made up his 
mind to‘ let the brave Hlinoians and other 
troopsof the Northwest go into the battle.. His 
policy was to “let ’cm fight,” and to fight the 
enemy wherever he could find him.. Still it can- 
not belaid to his charge that he was reckless of 


considered, we may truthfully pronounce him 
the model commander of the age in which he 
lives. I know well the secret of his power, for 
when I saw him at headquarters, upon the 
march, and on the battle-field, in his plain, 
threadbare uniform, modest in his deportment, 
careful of the wants of the humblest soldier, 
personally inspecting all the dispositions and 
divisions of his army, calm and courageous 
amid the most destructive fire of the enemy, it 
was evident that he had the confidence of every 
man from thé highest officer down to the hum- 
blest drummer-boy in his command. 

He also judged. men with the most unerring 
accuracy, so that when the choice lay with him he 
always selected the right man in the right place. 
Need I mention Sherman, McPherson, Meade, 
Hooker, Hancock, Thomas, Howard, Logan, 
and many others who were relied upon by him, 
each for some particular excellence or fitness 
assigned a specific duty? With what sagacity, 
too, did he select those two gallant chieftains, 
Grierson in the West and Sheridan.in the East, 
as avant couriers to herald his own mighty 
coming. 

It is needless to recount here the details of 
Grierson’s grand raid, in which, with three 
regiments only, he suddenly abandoned. all 
communications with his base and supply trains, 


the lives of his officers and men; for he never 
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almost withoùt arifllery, and beset on all sides ! 


| by hostile forces, and, subsisting entirely upon 


|i the enemy's country, he swept through the 


confederacy, cutting telegraph lines, destroy- 
ing railroad communications, burning depots 
of military supplies, and spreading dismay 
among the people, and after destroying mil- 
Hons’ worth of the enemy’s stores, marched 
into New Orieans, with streaming colors and 
glad music, amidst the wild acclamations of 
the army of the Gulf. 

I need not refer to Sheridan. His heroic 
deeds outshine the romantic stories of the 
past, when mailed knights fiercely strove with 
gods around the walls of ‘Troy. Such was 
Grant’s confidence in Sheridan that it is said 
he hardly ever gave him an order in detail. 
When he asked the privilege of attacking the 
enemy in his stronghold at Winchester, Grant’s 
simple order was, ‘Go in.” And on another 
occasion he said to Sheridan, ‘‘Go and whip 
Early.” It is said that Napoleon was greatly 
disturbed and uneasy during the battle of Baut- 
zen, until he heard the sound of Ney’s guns 
thundering on the left, when he sat quietly 
down and wrote Marie Louise the victory was 
gained. Such confidence as Napoleon in Mar- 
shal Ney, Grant had in gallant, glorious Phil. 
Sheridan. 

The American people have not lavished upon 
their heroes costly presents or princely estates, 
nor stately pile nor royal titles, such as Eng- 
land bestowed upon her Marlboronghs, her 
Nelsons, and her Wellingtons, but for their 
great services this nation has conferred upon 

Vashington, Jackson, and Taylor a position 
of more value than heaps of shining gold and 
prouder than that of emperor; and monarchs 
may well envy them the title of citizen Presi- 
dent of the United States of America. 

Who among the long roll of honored names 
has achieved a grander success or given to his 
pone a nobler boon than Grant? Black-vis- 
aged war desolated the land; horrible dread 
froze up the fountains of hope; from every house 
went up to heaven wails for the loved and lost, 
louder than Israel for her first-born; and from 
foreign despotisms came the shouts of exul- 
tation over the fading fortunes of our great 
experiment for universal liberty. And when 
there was no eye to pity or arm to save, sud- 
denly a light gleamed athwart the sky, hope 
banished sickly fear, order was where confusion 
reigned, and victory snatched our chastened 
nation from the jaws of ruin and clothed her 
anew with the garlands of immortal youth ; and 
the people saw high above the common plane 
their two deliverers, Lincoln and Grant. Alas! 
how soon the dread javelin seeks the shining 
mark and leaves but one. Long may he wear 
the charmed life; Ithuriel-like, within our Eden, 
be “armed with a spear of celestial temper.’’ 

And now, sir, why should we not eagerly 
seize the opportunity to confer upon General 
Grant the grade of General of the armies of 
thetJnited States? It was conferred on Wash- 
ington, and who will say it was not justly and 
worthily bestowed? Then why shall we do less 
to him who dared.all and conquered all ina 
darker and grander crisis of our fate? If it is 
objected that we should not lavish honors and 
emoluments upon one where all, officers and 
privates, have done so well, I reply, if reply is 
necessary, that in honoring him we honor all 
his comrades in arms, and I am sure that not 
one, from the highest officer, from the great 
Sherman down, down through all the ranks to 
the humblest private soldier, will say no to this 
tribute to the exalted worth of their great com- 
mander, 

I repudiate the imputation of prodigality of 
the people’s money in advocating the small 
appropriation proposed to be added to the sal- 
ary of General. Grant by this bill. While I 
believe this grateful and magnanimous nation 
will not object to this almost nominal increase 
of his salary, I. believe they are also willing to 
be taxed to the extent of making all our sol- 
diers equal in bounty and pay for their services 
in rescuing the country from total ruin, and for 
that reason I desire to vote for any meastire 
that will accomplish that measure atthe earli: 
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est possible moment. If this Congress should 


issue one handred-year. bonds, with interest, to | 


be appropriated to’ the support of our wounded 
and- penniless soldiers and of the widows of 
such as died by disease or wounds in the ser- 
vice, and for the liberal education of the orphans 
of our poor dead soldiers, do you suppose our 
nation would be any poorer for such a boon to 
its brave defenders who saved its very life? 
No. sir, but far richer, for then, indeed, would 
tinis nation be strong in a race of heroes; every 
cabin would be a fortress and every woman a 
soldier; and while our posterity, who had the 
principal of the debt to pay, would celebrate 
the achicvements of the men who had borne 
aloft the flag, they would also indorse the acts 
of the statesmen who had done some little to 
reward the heroes who had offered themselves 
a willing sacrifice upon the altars of patriotism 
and liberty. 

Tt has come down from age to age, as the 
shame of the ancient republics, that they were 
ungrateful to public benefactors; thatthose who 
had borne their eagles farthest over conquered 
kingdoms, or rendered mogt service to their 
country, cither in the field or council chamber, 
were the most liable to censure, ostracism, and 
even death to gratify the popular caprice. The 
poet thus characterizes this popular caprice in 
the sudden transfer of the popular favor from 
the defeated Pompey to the victorious Cæsar, 
by words put into the mouth of a tribune of the 
people, who says: 
“Wherefore rejoice? 

home 

What tributaries follow him to Rome, 


To gracein captive bonds his chariot-wheels? 
You blocks, you stones, you worse than senseless 


things! 

O, you hard hearts, you cruel men of Rome, 

Knew ye not Pompey? Many atime and oft 

Ilave you climbed up to walls and battlements, 

To towers and windows, yea, to chimney tops, 

Your infants in your arms, and there have sat 

The live-long day, with patient expectation, 

To seo great Pompey pass the streets of Rome; 

And when you saw his chariot but appear, 

Ylave you not made an universal shout, 

That Tiber trembled underneath her banks, 

To how the replication of your sounds 

Made in her concave shores? : 

And do you now put on your best attire? 

And do you now cull out a holiday? 

And do you now strew flowers in his way 

That ¢omes in triumph over Pompey's blood? 

Be gone; 

Run to your houses, fall upon your knees, 

Pray to the gods to intermit the plague 

That needs must light on this ingratitude.” 

Mr. President, never let it be said that this 
Republic shall incur the shame of ingratitude 
to publie benefactors which spreads a cloud 
over the bright glories of the great republics 
of the past. 

But, Mr. President, I should not finish the 
picture were Ito stop here. Grant is free from 
inordinate ambition, and from many of the 
faults and vices which have sullied the char- 
acters of many others who have been chroni- 
cled as great men in history. He is an honest 
man; he is gentle and kind, magnanimous to 
the vanguished; of rugged virtue; stern sim- 
plicity ; plain, republican manners; trac to free- 
dom without regard to caste; spotless purity 
of life, and elevated devotion to country, stand- 
ing out before the world as Washington and 
Lincoln stood, an ever-present and sublime 
illustration that exalted greatness and exalted 
goodness are one and inseparable. 

Ido not wish to deal in panegyric. I know 
that Grant cares as little for it as any man. 
He never sought glory. There is nothing about 
him of the pomp or vain-gloriousness or glare 
which men call glory. All that he desires is 
truth. He is the last man who would have 
ascribed to him achievements which he never 
wrought, or praise for words he never uttered, 
As we look upon that calm, reticent, statue- 
like figure, itis hard to realize that he is the 
man who stood self-poised and unmoved by 
the discordant elements of the great revolution 
through which we have passed, and with the 
certainty of fate directed the destiny of a con- 
tinent. But time, which at last sets all things 
even, will reveal him to the world and blazon 

„him greater in history than Alexander, whose 
ambition the conquest of a world did not sat- 


What conquests brings he 


isfy; greater than Cesar, who sacrificed the 
glory of republican Rome for the pageantry of 
universal empire ; and greater than Napoleon, 
who bartered the victories won by the sword for 
the vain magnificence of the imperial purple. 

Grant welcomed the end of conquest as a 
national blessing. His name will go shining 
down the ages lustrous with the halo of great 
achievements and of great beneficence, with-. 
out the stain of selfishness; and will be en- 
shrined in the hearts of the coming millions as 
the man to whom we are most indebted for 
the success of our arms, the triumph of truth 
and liberty, and the preservation of our na- 
tional Union. 

Mr. GRIMES. I notice that in the twenty- 
seventh line of the committee’s amendment 
this language is used: ‘‘and the said Gen- 
eral may appoint upon his staff such number 
of aids,” &e. I suppose the chairman of the 
Committee on Military Affairs does not claim 
that the General would have the authority to 
appoint officers in the regular Army. I sup- 
pose the committee intended to use the word 
‘í select,” and not ‘appoint.’’ I propose, 
therefore, to amend the amendment by strik- 
ing out the word ‘‘appoint,’’ in line twenty- 
seven, and inserting, ‘‘ select from the line of 
the Army for service;’’ so as to read, “and 
the said General may select from the line of 
the Army for service upon his staff such num- 
ber of aids, not exceeding six, as he mayjudge 
proper, who shall each have the rank, pay, 
and emoluments of a colonel of cavalry ;’’ and 
between the words ‘‘who’’ and “shall” I move 
to insert ‘‘ during the term of such service.” 

The amendment to the amendment was 
agreed to. 

Mr. GRIMES. I move further to amend 
the amendment by inserting after the word 
“cavalry,” at its close, the words, ‘‘ during 
the term of such staff service ;’’ so as to make 
that portion of the amendment read: 


And it is hereby provided that in lieu of the staff 
now allowed by law to the Lieutenant General, he 
shall be entitled to two aids and one military secre- 
tary, cach to have the rank, pay, and emoluments of 
a lieutenant colonel of cavalry during the term of 
such staff service. 


The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. 
bill was read the third time and passed. 

INDIAN APPROPRIATION BILD. 
The PRESIDENT pro tempore. In compli- 


ance with the order of the Senate, the Chair | 


will announce the appointment of Mr. Sung- 
man, Mr. DoorrrrLs, and Mr. Nesurru, as the 
committee of conference on the part of the Sen- 
ate on House bill No. 387, being the Indian 
appropriation bill. 

MAIL SERVICE TO CHINA, 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 98. ; 

The PRESIDENT pro tempore. The moran- 
ing hour having expired, the unfinished busi- 
ness of yesterday is in order, which is Senate 
bill No. 887. : 

Mr. CONNESS. With the consent of the 
friends of that measure, I should like to get a 
vote upon the resolution that I have named. 
It has been already discussed in the Senate, 
and, for my own part, I do not wish to say 
anything more upon it. It will only oceupy a 
few moments, and I am very anxious to get a 
vote upon it. 

Mr. SHERMAN. ‘What is it? 

Mr. CONNESS. It is the joint resolution 
in regard to the China mail service. It has 
been lying over now for about three weeks. 

Mr. HOWARD. I understand that that 
measure will not occupy the attention of the 
Senate for more than a few.minutes, in all 
probability, and I am willing that the order of 
the day shall be informally, laid aside in order 
that it may be taken up. 


Mr. CONNESS. I only wish to get a vote 


upon it. 

The PRESIDENT pro tempore. By com- 
mon consent, the unfinished business may be 
laid aside. No objection being interposed, it 
is laid aside; and it is now moved that the 
Senate proceed to the consideration of Senate 
joint resolution No. 98. 

The motion was agreed to; and the Senate, 
as in Committce of the Whole, resumed the 
consideration of the joint resolution (S. R. 
No. 98) to amend an act entitled “An act 
to authorize the establishment of ocean mail 
steamship service between the United States 
and China,” approved February 17, 1865; the 
pending question being on the amendment of- 
fered by Mr. Wirsow to strike out all after the 
word “that,” in the third line of the resolu- 
ton, and to insert: 

The Pacific Steamship Company is hereby author- 
ized to establish a monthly steamship line between 
San Francisco and the Sandwich Islands, instead of 
touching at Honolulu, as required by law, with their 
steamships engaged in carrying the mails between 
the United States and China. i 
- Mr. SUMNER. This question is not free 
from embarrassment, especially where one is 
in favor of the line to Japan, and also in favor 
of a line to the Sandwich Islands, as is the case 
with myself. Tam anxious to see each of these 
lines established—believing as I do that each 
is important to the general welfare and espe- 
cially to the commercial interests of the coun- 
try. But strong as is my desire, I have not 
been able to see how the line to Japan can be 
advantageously held to turn aside and stop at 
the Sandwich Islands. To bring these two 
objects into one voyage is not unlike the idea 
of the elderly person who wished her Bible to 
be the smallest size book and the largest size 
type. ‘The two things do not go together. 

And yet, sir, I confess that the interest which 
I take in the Sandwich Islands inclines me to 
doallthat I canto strengthen and increase our 
relations with them. I donot forget that these 
islands, though originally discovered by a Brit- 
ish navigator, are mainly indebted for their 
present civilization to the United States. Mis- 
sionaries of our country have planted churches 
and schools at an expense of at least a million 
dollars. One of our countrymen, the late John 
Pickering, of Boston, the eminent philologist, 
invented the alphabet by which the native lan- 
guage was reduced toa written text. The whalers 


The | of New England have made these islands a rest- 
Lhe jj 


; made them a half-way house. 


ing-place. Ourships on their way to China have 
Of all the for- 
eign ships which reach there five sixths are of 
our country. Such are the ties of beneficence 
and of commerce by which we are bound to 
these islands. There is no other nation that 
has an interest in these islands comparable in 
character or amount to ours. Meanwhile the 
native population has been constantly decay- 
ing at an annual decrease of eight per cent., 
so that I presume now it is not more than fifty 
thousand, | 

This brief review will furnish a glimpse of 
our interest in these islands. They are the 
wards of the United States. We cannot now 
turn away fromthem. The Government must 
add its contribution also. Itison this account, 
that I have heard with pleasure that a national 
ship, under the command of one of our most in- 
telligent officers, is to be stationed at the Sand- 
wich Islands. Her presence there will exer- 
cise a salutary influence in sustaining the inter- 
ests of our people. This is something. But 
I confess that I should like to see these islands 
bound to our continent by a steam line. 

While confessing this desire, and giving my 
reasons for it, I am not satisfied that it is proper 
to require the Japan line to perform this ser- 
vice. Itis clear from unanswerable testimony 
that the stoppage of this line cannot he effected 
without such a deviation as materially to inter- 
fere with its operations. 

The testimony presented by the report is’ 
positive. Here, for instance, is what is said 
by that eminent authority, Admiral Davis: 


“Those considerations, with regard to the castern 
voyage, appear to disposo of the whole question. 
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They show that touching at the Sandwich Islands, 
on the return from China, would prolong the voyage 
so many days unnecessarily that au additional line 
of steamers must soon be established, provided the 
intercourse between, China and Amorica isto acquire 
that importance which is confidently expected.” 

This concerns the voyage from Japan toSan 
Francisco: But Admiral Davis is also against 
stopping at the islands on the outward voyage. 

t seems clear, then, that the Japanese line, 
in order to be effective and to accomplish what 
is so much desired, must be left to itself with- 
out being obliged to turn aside for any inci- 
dental purpose. It must be a Japanese line 
and nothing else; and you must not forget that 
just in proportion as you impose upon it any 
additional obligations you will impair its effi- 
ciency as one of the splendid links of commerce 
destined to put a girdle round the globe. 

I am ready, therefore, to release the Japan- 
ese line from stopping at the Sandwich Islands ; 
but at the same time I declare my hope that 
some other means will be found to secure a 
line to these islands. ; 

In releasing the company from ‘this service, 
I am willing to leave to them the full subsidy 
already appropriated. But I think they should 
be held to shorten their voyage in proportion 
to the time gained. This provision will remove 
an objection which has been made. I offer the 
following amendment to come in at the end of 
the resolution: 

And provided further, That the schedule time of tho 
route fixed by the existing contract shall be reduced 
not less than ten days for each round voyage. 

I hope that my friend from California will 
accept this amendment. 

Mr. GRIMES. I have an advantage over 
the Senator from Massachusetts in this matter. 
I have no difficulty in reaching the conclusion 
to which I think I ought to come in regard to 
this subject. There are no conflicting interests 
in my State behind me pulling me different 
ways. There is no China trade that is peculiar 
to my State which may be interested in making 
quick passages; nor on the other hand is there 
a large whaling interest that may be interested 
in touching at the Sandwich Islands. I can 
readily conceive that in the division of counsels 
there must be among those men who approach 
the Senator from Massachusetts on this subject, 
it is difficult for him to reach an accurate con- 
clusion, even according to his own judgment, 
because it is the interest of the large wealthy 
men in Boston and New York, who have houses 
at Canton and Shanghai and Hong Kong and 
other Chinese and Japanese ports, that there 
should be as speedy a passage as possible from 
San Francisco to their respective houses on the 
west coast of Asia; and if you could approach 
those gentlemen in New York and Boston who 
are interested in those houses I suspect you 
would find that they would be unanimously in 
favor of such a proposition, and so far as their 
influence goes jn the Chamber of Commerce in 
New York, I have no doubt it has been exerted 
in favor of such a propositon; but go to New 
Bedford and Provincetown, and among the 
commercial men where wealth has not been so 
greatly concentrated as it has been in New 
York and Boston, and I apprehend you will 
find that there there is almost a uniform senti- 
ment in favor of this company being compelled 
to maintain its original contract and touch at 
Honolulu. 

Mr. STEWART. Ishould like to inquire 
of the Senator if that is not a very good argu- 
ment in favor of this resolution—the fact that 
men who are interested in attempting to build 
up this trade sce the necessity of quick pas- 
sages. The object of the subsidy was to build 
up the trade. 

Mr. GRIMES. Ido not think itis a good 
argument in favor of the measure. I think. the 
interest of the Government would be most sub- 
served by requiring these parties to perform 
their contract and touch at both places pre- 
cisely as they agreedto do. What difference does 
it make to us whether the steamers of this com- 

any 
tf a contract, twelve round trips in the year, 
make the passage in thirty-one days between 


trusts that he shall have the privilege at the 


| introduced, practically acquainted with the sub- 


which must make, according tothe terms | 


Hong Kong and San Francisco, or make it in 
twenty-six days? It may be some advantage 
to a particular man on qur eastern coast; but 
it is of no particular advantage to the Govern- 
ment, so far as I can see. While it is an ad- 
vantage to one particular man that there should 
be that speedy communication, it is an advan- 
tage to fifty men that the vessels should touch 
at Honolulu. The navigation of the country, 
the commerce of the country, and the naval 
interests of the country, as I undertook to show 
when this subject was under consideration be- 
fore, require that these vessels should touch 
at Honolulu, for that is the great rendezvous 
of the whaling commerce, and at which nearly 
every whaling vessel that we have in the Pacific 
touches; furnishing an opportunity to the com- 
mercial men in Maine, in Massachusetts, in 
Connecticut, and in Rhode Island, to commu- 
nicate with their vessels that are employed in 
the Pacifie ocean. 

Mr. President, it is rather too warm to dis- 
cuss this subject much to-day. I have only to 
say that the issue is fairly presented before us, 
whether or not we shall allow this exceedingly 
rich company, that has entered into a contract 
with us to perform certain services upon pay- 
ment by us to that company of half a million 
dollars a year, to be released from the terms 
of that contract, without any attempt hardly to 
perform the contract, without having, at any 
rate, attempted to make a single trip, without 
consideration, and without restoring to us or 
proposing to restore to us any portion of the 
half a million of dollars which we have agreed 
to give them provided they will fulfill their 
part of the contract. 

Mr. President, I had occasion the other day 
to see some comments that were made upon an 
observation that I dropped in the Senate here, 
that it was very important that these packets 
should be compelled to touch at Honolulu on 
account of the interest that our Navy had in 
the subject; and I believe there were some 
remarks that indicated that that was a most 
extraordinary proposition. Why, sir, Great 
Britain requires her vessels to touch at not 
less than fifteen different ports for no other 
purpose than to keep up a constant communi- 
cation with her naval vessels throughout the 
world; and, as I said then, the fact that we 
shall thus be enabled to communicate with 
our naval vessels at the Sandwich Islands and 
in those seas, was one of the reasons why I 
was reconciled to the passage of the original 
bill over a year ago. Now, sir, suppose we 
pass this resolution; what does the Senator 
from Massachusetts tellus? He says that he 


next session of Congress of voting another 
subsidy to establish a line between San Fran- 
cisco and Honolulu. 

Mr. SPRAGUE. That is the intention, I 
believe. _ 

Mr. GRIMES. And I understand from the 
friends of this resolution that that is the inten- 
tion. There isthe issue. I have nothing fur- 
ther to say upon it. 

Mr. McDOUGALL. Mr. President, I had 
the opportunity to advocate this measure ori- 
ginally, and to represent it next to. the then 
chairman of the Post Office Committee, Mr. 
Collamer, who is not now among us. It has 
been a long time desired by the people of the 
commercial cities of the East and the far West 
to establish a communication, that should over- 
come competition on the part of England and 
France, from our western coast to China and 
India. The original bill was framed with that 
purpose, and at the same time the Sandwich 
Tslands were embraced. The spectacle was 
then presented of legislation by persons who 
were not practical masters of the particular 
subject-matter. Iwas not, nor was my col- 
league, Mr. Latham, who was then in the Sen- 
ate with myself, when the measure was first 


ject. It turns out to be true that by the laws 
of the winds and the waves it is much more 
convenient-and much more economical to go 
by a far northern line; thatisto take two turns. 


One is the great circle which makes a shorter 
distance between the two extremes, as known 
to all persons who know anything about navi- 
gation; and then the currents of the ‘Yellow 
and North Asiatic seas: throwing themselves 
on our western coast, carry them down j and it 
makes a much shorter trip from Victoria, the 
principal possession of England on our western 
continent, than it would be if we had ‘to’run 
by the Sandwich Islands on the route to Hong 
Kong or Shanghai. 

The object of this amendment is to enable 
our vessels to run to Japan and ‘China and the 
Indies and compete with the vessels of two 
European Powers that have already been put 
upon the sea. The subsidy afforded is nothing 
in comparison to the interest engaged.” If 
it should be true that a subsidy will be asked 
for to carry the mail from San-Francisco to 
Honolulu, it would not bea bad policy. We 
have got many lessons to learnyet. We ought 
to learn lessons from the history of States 
where the science and art of government and 
public policy are cultivated. There would be 
no question about this if it were a measure 
before the British Parliament, because the 
economy and advantage of a direct line, so as 
to compete successfully with France, ‘would 
establish the conclusion itself, and the giving 
of $50,000 as a subsidy for a mail between San 
Francisco and Honolulu would be a mere baga- 
telle. We have (and I choose to say it now) 
lost much in being afraid to embark in enter- 
prises in the way of development and in the 
way of profit and in the way of trade. 

This enterprise is onc in which the people of 
our whole country are interested. 1E it can be 
improved so as to outrival Great Britain and 
France, it should be so improved. The meas- 
ure as it ig now proposed will enable us to oùt- 
rival them on the Pacific ocean. There is the 
greatest field there is in the world for great en- 


terprise. The wealth of China and the wealth 
of the Indies we have hardly touched. We 
have never commenced to command it. We 


are in a position to command the wealth of 
China and the Indies, and all policies tending 
thereto should be pursued with carefulness and 
with earnestness; and this is one of them. 
Those persons who say now that they can better 
compete against opposition by abandoning this 
idea of touching at Honolulu are men of ex- 
perience. The Chamber of Commerce of the 
city of San Francisco are men of eminent abil- 
ity; and they and the Chamber of Commerce 
of New York and commercial men—for it is a 
question of commerce to "begin with—know 
more about these things than men who are 
mere speculators in this Chamber. My opinion 
is that it would be for the advantage of the 
country to release this company from this obli- 
gation; and when they are released from the 
obligation, then I or my colleague or some- 
body clse will ask for a communication with 
Honolulu. 

Mr. CONNESS. Iwas enabled to get ‘this 
resolution before the Senate this morning by 
the kindness of the Senator from Michigan, 
and others interested in the pending measure, 
and therefore cannot be provoked into a length- 
ened discussion upon the subject. 

I was a little surprised, and at the same time 
pleased, to discover the real secret, perhaps, of 
the opposition of the honorable Senator from 
Towa when he was upon the floor. He stated 
that he was unembarrassed upon this subject; 
that he did not come from a State that had 
anybody in it interested in making short voy- 
ages to Japan and China, or from there to the 
United States; nor was he embarrassed, by 
having anybody in his State interested in mak- 
ing short voyages between San Francisco and 
the Sandwich Islands. I regret very much 
that considerations of that kind should enter 
into the discussion of a subject of the magni- 
tude of the one that we now have before us. 
From the isclated position that I myself oc- 
cupy in the Union, as ‘a citizen of California, 
if Í were to pursue the same rule, I should be 
at times illiberal and ungenerous toward many 
other States of the Union, and toward some 
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of the mightiest interests belonging to this na- 
tion. If, for instance, I pursued the policy of 
saving the greatest amount of money in the 
present hour and at the present time and at 
the present day to the people that I in part 
represent here, I would vote against all pro- 
tective duties, because there is no. State per- 
haps in the Union where there is less capital 
éngaged in manufactures than in the State that 
I represent, the State of California: There 
are no people in this Union that pay so high 
a tax. proportionably to their numbers in the 
shape of imposts upon goods sent into the State 
for consumption. But, Mr. President, in my 
votes upon that subject I am not guided nor 
governed by what I call the immediate inter- 
ests of the people of California, but feel my- 
self rather controlled to support a policy which 
is the best policy for our nation, the best pol- 
icy for every part of it, and eventually the very 
best and wisest policy and the highest states- 
manship for California—that policy which shall 
induce them to vary their industry, to invest 
their capital in manufactures, and to become 
eventually their own suppliers and the pur- 
chasers from their own people. 

Bat, sir, enough of that. It appears to me 
that that policy should govern us in all things, 
and I wish it did govern all in regard to the 
questions that come before the American Con- 
gress. We should then have less of State 
rights; we should have less of particular meas- 
ures in support of particular interests than we 
now have. We have now before us a measure 
which contemplates, what? Merely making a 
short voyage to. the ports of Japan and China? 
Merely making a voyage to the Sandwich Isl- 
ands? No, sir. The object and purpose of 
the establishment of the great line that we are 
now discussing was that it might grasp and 
seize from foreign hands the mighty trade of 
the East Indies and deposit that trade at a 
near and early day in the hands of our people 
and nation, thereby enriching us, according to 
the calculations of wise men, a hundred ora 
thousand fold. 

But, sir, it happened that in the contract 
originally made this line was required to stop 
at the Sandwich Islands; and now a release is 
asked from that part of the contract because it 
is found that it will extend the voyage so as 
materially to embarrass, if not entirely defeat, 
the great project and measure. But, say gen- 
tlemen, if these parties are released in this 
respect they should also consent to the reduc- 
tion of the subsidy that they obtained from 
Congress in the contract existing. Why, sir, 
I would agree to that instantly, and favor such 
a proposition; nay, would have introduced it 
orginally, if by the release the expenses of 
these voyages, the expenses of the great cru- 
sade against other nations for commercial su- 
premacy in those great occans were to be 
reduced; but the fact is that they are to be 
increased j. and if the amendment proposed 
to be offered by the honorable Senator from 
Massachusetts be adopted, reducing the time 
within which those voyages shall be made ten 
days or eight days or seven days, necessarily 
the speed will be increased upon those ships 
and the expenditure proportionably increased ; 
so that in place of making cheaper voyages to 
this company, you make at once more expen- 
sive voyages to them; for no person here, I 
apprehend, is such a tyro in reference to the 
management ofa steam marine as not to know 
that in proportion as you increase the speed 
you likewise, proportionally, increase the ex- 
penditures, i 

But there is a fear that we may be asked 
hereafter to make an appropriation of $50,000 
per annum for a connection between San Fran- 
cisco and the Sandwich Islands. Mr. Presi- 
dent, I do not appear here in behalf of the 
company who have made this contract; but I 
appear here in behalf, and speak in behalf, of 
the great interests that induced the establish- 
ment of the line and the making of the con- 
tract; and if the success of that great measure 
is todepend upon this release, and upon a sub- 
sequent appropriation of $50,000 annually, I 


i 


say it is but a mere bagatelle compared to the 
great national gain. - We talk of passing meas- 
ures for public improvement for the purpose 
and with a view of increasing the national 
resources. I ask gentlemen whose object it is 


| to bring money into the Treasury of the Uni- 


ted States what measure can be proposed that 
will accomplish that with more certainty than 
giving us supremacy in these new commercial 
fields. ae : : 

But, Mr. President, I cannot pursue thisline 
of discussion or take up the time of the Senate. 
fam only astonished that any number of Sen- 
ators should be found who would oppose the 
proposed release, for it is virtually an opposi- 
tion to the very purposes of the establishment 
of this line. ° 

The honorable Senator from Iowa, when he 
was on the floor, told us that the British Gov- 
ernment required their ships to touch at their 
naval stations. They do require some of their 
ships to touch at naval stations in the West 
Indies and elsewhere; but which of their 
steamers do they require to touch at those sta- 
tions? Are they those engaged with rival lines 


:| seeking for commercial supremacy? No, sir. 


And you might as well require and expect this 
line to fill the purpose of its institution by stop- 
ping at the Sandwich Islands as the British 
Government should expect to maintain the 
supremacy of the Cunard line and at the same 
time require them to touch at the Bermudas 
or at Nassau. l 

Mr. FESSENDEN. Will the Senator be 
good enough to inform me wha: rival line there 
is from San Francisco to China ? 

Mr. CONNESS. ‘The rival lines to this are 
already in existence, and have been for years 
and years, and the Senator must knowit. The 
time made by one of the rival lines, now, from 
Shanghai to London is fifty-five days, by way 
of the Isthntus of Suez. The time made by 
another line, Ly way of Marseilles, is forty- 
seven days. Give us this release; give this 
company an opportunity to plow the deep at 
the rate they will by this grand line, and your 
passage will be made from Hong Kong and 
Shanghai to San Francisco in less than twenty 
days, and from San Francisco to New York in 
twenty days, making forty days altogether, thus 
atonce, and before the construction of the Paci- 
fic railroad, overcoming the European lines. 
Why, sir, we are now receiving from those parts 
of Japan and China the silks and the teas that 
are laid down in New York through English 
merchants and paying profits to English mer- 
chants in that trade. Is there anybody who 
cannot favor the change of these great com- 
mercial currents? A grasp of the subject seems 
to me to be only necessary to see the great ad- 
vantage. 

But the Senator fears that we shall call for 
$50,000 annually for steam communication 
between San Francisco and the Sandwich Isl- 
ands. Well, Mr. President, ‘Sufficient unto 
the day is the evil thereot.”” 

On one point more a word, and I am done. 
This company did not bid for this contract at 
less than the subsidy offered. They would not 
have made a bid for less. They had no com- 
petitors, although it was advertised for months 
and announced that it would be given to the 
lowest responsible bidder, which proved that 
no other company would engage to do the 
service for the subsidy offered. They not only 
engaged in it, but engaged in it upon a scale 
that is ereditable to the American name and 
character and to the age in which we live. | 

I hope, Mr. President, that the amendment 
offered by the Senator from Massachusetts [Mr. 
Witson] will not be accepted by the Senate. 
Tam willing to accept, so far as I am concerned, 
the amendment offered by the other Senator 
from Massachusetts, [Mr. SUMNER, ] but would 
advise that in place of reducing the time ten 
days he reduce it eight days. It is the object 
of the company, I say to him and to the Sen- 
ate, tomake the least possible time. They are 
building the ships to do it with, and they will not 
fail of success if you give them the incentive. 

Mr. SUMNER. In selecting ten days, I 


rather followed what seemed. to be the testi 
|! mony of Admiral Davis; I thought that, possi- 
bly ten days would not be too much; but 1 wish 
to make the provision one that shall be agree- 
| able to the Senator from California. 

Mr. FESSENDEN. I suggest to the Sena- 
tor that his amendment amounts to nothing, 
because the bill itself under which the contract 
was made only provides for twelve round trips, 
and does not fix the time within which they 
shall be made. To make the time ten days 
shorter than nothing would amount to. nothing. 

Mr. CONNESS. I will say that the length 
of the voyage from the port which these ships 
shall leave to the port at which the goods are 
delivered is the point that commerce seeks. 

Mr. FESSENDEN,. This amendment does 
not reach that at all. 

Mr. SUMNER. The Senator from Iowa sug- 
gests tome that if I require two additional trips 
I shall accomplish something; but that would 
be obviously requiring too much. 

Mr. GRIMES. Whyso? If, asthe Senator 
says, Admiral Davis thinks they can make ten 
days’ shorter time than they would make now, 
then the time gained, twelve times ten, would 
enable them to make two additional trips and 
have some extra time left over. 

. Mr. CONNESS. I think Admiral Davis's 
calculation was seven days, not ten. 

Mr. GRIMES. ‘That would enable them to 
make two additional trips, and have ten days 
left over. ; 

Mr. CONNESS. I think that this whole 
matter can be left with the greatest possible 
safety to the company that ‘have engaged in this 
business. The Senator from Maine smiles. I 
am convinced, nevertheless, from my acquaint- 
ance with the scale on which they are entering 
on this work, that their object, their determi- 
nation, is to make it a success over other na- 
tions, and that, without any restriction, they 
will reach the goal of success. 

Mr. McDOUGALL. Mr. President, I will 
take occasion to remark here that there has 
been a struggle on the part of Great Britain 
and on the part of France and.on the part of 
Russia to obtain command of the commerce 
of the Pacific, and, obtaining the command of 
the commerce of the Pacific the command of 
China and India. We have been at fault in 
not maintaining a positive policy. Our diplo- 
matic relations with the countries on the Pacific 
have not been equal to those of other States. 
It is time that we should go to work to main- 
tain ourselves firmly there and command that 
commerce. A gentleman who went from Bos- 
ton to China, an eminent merchant, was at 
-Hong Kong, where he talked with a tea mer- 
chant from-the interior who was worth a hun- 
dred millions. Said he, ‘‘ You must be a very 
important man in your part of the country.” 
“ No,” he replied, ‘‘ the salt merchants do not 
recognize me.’’ Sir, the silver and gold of the 
world have been poured in there for eighteén 
or twenty centuries. They are there now, 
and the trade of those countries is songht for 
by all the intelligent States of Europe. Por- 
tugal made great efforts for it at one time; 
Holland did at one time; England has done 
it since; and France is trying for it now, as 
i she has got relations with Siam. We have by 
right, by right of power, the command of 
China and India and the islands of the Pacific 
——the greatest field for commerce that the world 
has known. 

Questioning about these small things is ques- 
tioning about cents when millions are involved ; 
and a subsidy of $500,000, in regard to its rela- 
tions to our country and its wealth, is a mere 
bagatelle. What is the wealth of our country? 
It is the wealth of individuals, not the wealth 
of the State, for from individualsin a republic- 
an Government comes the material that makes 
and maintains the State. If we can command 
the commerce of the Pacific we shall command 
a wealth that cannot be responded to by any, 
part of Europe, and by our communications 
| with Europe can make it our own, possess it 
‘ourselves; and every enterprise that tends in 
that direction is strengthening our Repnblic. 
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Itis not worth while to argue this matter in 
extenso. Argument will-have no effect upon 
those who have not ‘studied political econom- 
ical science well enough to know that devel- 
opment is wealth, that the wealth of the indi- 
vidual is thé wealth of the State; that the 
wealth of the community is. the strength of 
the community. We now owe, say, three or 
four thousand million dollars. How are we 
going to pay it? By taxation on a circum- 
seribed line? No.. It is by bold, brave en- 
terprise, by bringing the wealth of other lands 
and making it subject to our own land; and 
those who do not understand the philosophy 
of that policy have lost the lessons of history. 
It was done in old Rome; it was done in Greece 
before; England has proved it well; it has 
been our own sound policy, but-we have not 
yet. been bold enough to throw off the shackles 
on our enterprise. Out of enterprise grows 
wealth ; out of that grows strength; out of 
that grows the power of the Government. It 
has been so all through history. If we could 
only indoctrinate into this Government the 
policy that England adopted long ago of sub- 
sidizing vessels to run to all the ports of the 
world so as to command their commerce, Eng- 
land would be but simply an island in the sea, 


and we should be the great nation of the world. 


` 


That is all we want to do; and if we are wise 
we shall do it. Itis written in every book, it 
is the deduction of every sound thinker who 
studies political economical science. We have 
got the power, we have got the opportunity, to 
command both the Atlantic and the Pacific 
oceans and the Indian sea, and if we do not 
do it we shall be false to our own great office. 

Mr. WILSON. I have, what the Senator 
from Iowa says he had not, a strong pressure 
from two classes of men in my section of: the 
country who are interested in this line. The 
one class desires the quickest. communication 
with China and Japan, and great interests are 
involved in that. The other class desires.com- 
munication with the Sandwich Islands, and they 
are very earnest and pressing in securing that 
communication. Now, Lam desirous of secur- 
ing both of these ends. I believe that this 
steamship company has entered upon this work 
with the highest purposes and with the resolu- 
tion to achieve the quickest communication 
with China and Japan. My colleague is about 
to modify his amendment so as to require the 
company to make annually one more trip be- 
tween California and China. That will accom- 
plish the desire of the commercial men of the 
country, and in fact of the whole country, that 
the most rapid communication that can be 
made shall be made between the Pacific coast 
and China and Japan. 

Now, sir, I propose to change the amend- 
ment which I offered the other day requiring 
this company to put on a line between San 
Francisco and the Sandwich Islands; I pro- 
pose to modify it by giving for this service an 
additional subsidy of $50,000 annually. 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthe chair.) The Chair understands that this 
is a modification of the Senator’s previous 
amendment. 

Mr. WILSON. Yes, sir. 

The PRESIDING OFFICER. It will be 
so modified. It is in the Senator’s power to 
modify it, no action having been taken upon it. 

Mr. SUMNER. But, as I understand my 
colleague, he will now move his amendment as 
an addition to the resolution, not as a substi- 
tute for it. As it was first offered it was a 
substitute. 

Mr. WILSON. Certainly my object is to 
move it as an additional section. 

The Secretary read the amendment of Mr. 
Wirsox as modified, which was to add the fol- 
lowing as an additional section to the resolu- 
tion: 

Src. 2. And be it further resolved, That the Pacific 
Steamship Company is hereby authorized to estab- 
lish a monthly steamship line between San Francisco 
and the Sandwich Islands, instead of touching at 
Honolulu as required by law, with their steamships 
engaged incarrying the mails between San Francisco 


and China; and for the service thus required there 
shal beallowed an additional sum of $50,000 annually. 
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Mr. WILSON. It may be that Senators think 
this is making an appropriation of $50,000 
that we ought not to make. 1 certainly think 
we ought to deal generously with this com- 
pany. We ought to encourage them in the 
work they have undertaken, and undertaken on 
a larger scale than: we expected or than we re- 
quiréd of them. If now we require them to 
make one more trip a year, and also require 
them to: make communiration with the Sand- 
wich Islands so that. both objects will be 
attained, I think an addition of $50,000 annu- 
ally is a very small matter, and I think that 
we had better settle it now, than to wait for 
legislation at the next session of Congress. 
Letthe country understand that we have set- 
tled this whole question, and that commn- 
nication with China and with the Sandwich 
Islands is to be completed at the earliest 
possible day. ` 

Mr. SUMNER. I wish to modify my amend- 
ment and put it in final form. I withdraw the 
amendment which I offered and submit this to 
come in at the end of the resolution: 

And provided further, That in addition to the twelve 
round voyages now required, one additional round 
voyage shall be required. 

Mr. CONNESS. There is only one objec- 
tion that I see to the amendment of the Sena- 
tor from Massachusetts [Mr. WrLsox] in its 
present shape; and that is that it will bring on 
this company what of course they would not 
prefer, the charge that they undertake to mo- 
nopolize the control of all the Government sub- 
sidies in the Pacific ocean. There are other 
steamship owners both East and West who, if 
there was an opportunity to bid fora short ser- 
vice to the Sandwich Islands, might, perhaps, 
bid for it, though I doubt very much whether 
any would at the amount proposed by the sec- 
tion offered by the honorable Senator, namely, 
$50,000a year. The service has generally been 
estimated to be worth about seventy thousand 
dollars. I have no doubt this company would 
be willing and able to perform the service 
for the additional compensation proposed ; but 
they would not prefer, and do not prefer, to 
enter upon it, because they are now engaged in 
the great line from San Francisco to New York 
by the Isthmus of Panama; and when you add 
to that the business of their line from San 
Francisco to Japan and China and the field to 
be traversed by it, the amount of capital en- 
gaged, you will see that their hands are already 
sufficiently filled. If there is any project that 
they look to be¥ond these two, it is eventually 
to putting on a line of their own across the 
Atlantic, so that passengers may go upon their 
ships either in Europe or at China and go 
through by their lines. 

Mr. KIRKWOOD. I wish to say to the 
Senator from Massachusetts [Mr. Witsoy] 
that as I understand his amendment, it does 
not secure the trip to the Sandwich Islands. 

Mr. WILSON. Yes, a monthly line. 

Mr: KIRKWOOD. You authorize the com- 
pany to ran such a line and propose to give 
them $50,000 if they do; but there is nothing 
making it obligatory on them that they shall do 
it, nothing making it a condition of releasing 
them from making the Sandwich Islands 
point on their round trip that they establish this 


line. 

Mr. WILSON. I have modified it so as to 
read, “authorized and required.” 

Mr. KIRKWOOD. How can you require 
an outsider to do anything? You may make 
it a-condition that if they do not do it they are 
to be still held to their former contract. You 
authorize me to run a line from San Fran- 
cisco to the Sandwich Islands, and say you will 
give me $50,000 a year if I do it, but if 1 do not 
choose to do it you cannot make me do it. 

Mr. WILSON. This is a joint resolution 
proposing to change the terms of the original 
contract. The first section states the change 
that is to be made, releasing them from the 
requirement of stopping at the Sandwich Isl- 
ands. Then this sectioun comes in which makes 
a new contract, and that is, that instead of 
stopping at Honolulu, as was before provided, 


they are authorized and ‘reqiired torun a 
monthly line to the Sandwich Islands, and for 
that service they are to receive in addition: to 
what they now receive the sum of $50,000 an-. 
nually. I think we shall secure both objects: 
by passing it.in this form. > 

Mr. KIRKWOOD. IJ think I understand-it, 
The Government has made a contract with this: 
steamship company that they shall run a line 
of. vessels from. San Francisco to China, pass: 
ing by the Sandwich Islands, and that for that 
service they shall receive $500,000 a year. A 
contract has been made to that effect.. Now, 
the first section of this resolution proposes to. 
release them from that contract so far as it re- 
quires them to touch at the Sandwich Islands. 
The second section, which is offered. as. an 
amendment, authorizes and requires them, as 
modified, to establish a new line from San Fran: 
cisco to the Sandwich Islands; but when you 
change the original contract and do not make 
the new requirement a condition, a part of the 
contract, and have their assent to it before the 
old contract is changed, you do.not hold them 
to it. There cannot be any doubt about the 
proposition. You propose to them. that they 
shall do this; you say they ghall; but, it is not 
made a condition of the change of their con- 


tract. a 
Mr. WILSON. If the Senator will have: my 
amendment read, I think he will see that 16 


is so. : 

Mr. FOSTER, (Mr. Pomerorin the chair.) 
J move that this resolution be recommitted to 
the committee that reported it and that the. 
subject be postponed until the next session of 
Congress, the first Monday in December next. 
I make this motion, not because I am hostile 
to the measure in cither of its aspects; that 
is, with reference to trade between this coun- 
try and China and Japan, or trade between this 
country and the Sandwich Islands; but friendly 
to both, and am desirous that the interests of 
both should be promoted to the extent of our 
power. 

It is very apparent that this measure is not 
matured with reference to both these aspects. 
Asthey now stand, théy are antagonistic. They 
can, as I believe, be harmonized and made to 
promote each other. As the honorable Sena- 
tor from Iowa [Mr. Kirxwoop] has just sug- 
gested, the proposition to allow or rather to 
direct this company to send monthly a steamer 
from San Francisco to the Sandwich Islands, 
imposes no obligation, but as that section now: 
stands it would be optional with the company. 
to accept or refuse that and’to go on with this 
contract as we shall modify it; that is, to per- 
form a part of the service which they contracted 
to perform at the full price. 

Mr. McDOUGALL. I wish to make anin- 
quiry as to a principle of law. Would not this 
measure, if passed now in this form, make a 
provision that would govern the whole contract, 
if accepted? If they accepted it, they would 
be held to accept it subject to this condition; 
or if not, the old contract would stand. 

Mr. FOSTER. I should doubt it. 

Mr. MeDOUGALL. I think that is ungues- 
tionably the law. 

Mr. FOSTER. No doubt the law can be so 
framed as to work out that result; but I donot 
think this resolution does it now. My object 
in making this motion is that the measure may 
be referred to the committee; and as the hon- 
orable Senator from California [ Mr. Conness] 
suggested that this company do not wish to 
monopolize the whole matter of carrying mails 
in the Pacific, the Post Office Committee on 
conferring with the Post Office Department may 
come to the conclusion that it will be advisable 
to advertise again for proposals for carrying 
the mail from San Francisco to the Sandwich 
Islands, and so make a new contract for this 
portion of the service. Meantime there is BO 
injury either to the Government or to this com- 
pany by allowing the matter to stand over until 
the next session, for by the original. contract, 
entered into under the law of February, 1865, 
nothing is to be done by this company for the 
Government until after the Ist of January’ 
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1867... By the second section of the act of 
February 17, 1865, itis provided: 
“That any contract which the Postmaster General 


may exceute under the authority of this act, shall 
go ingo effect on or before the Ist day of January, 


It is not until after the Ist of next January 
that anything is to be done. We are, there- 
fore, really delaying nothing in the strictest 
sense; we are simply postponing the matter as 
it now stands, so that we may be prepared to 
perfect it before, under the terms of the con- 
tract, they shall begin to execute it. 

I submit, then, that in order to harmonize 
these interests, to promote, as it is the object 
of us all to promote, trade and commerce be- 
tween the Sandwich Islands and the Pacific 
coast, and between the Pacific coast and China 
and Japan, we should postpone the resolution, 
recommit it to the committee, and ascertain 
whether there will not be, as I have no doubt 
there can be, an entire unanimity of opinion 
arrived at as to how these conflicting interests 
may be harmonized. It is most desirable that 
it'should be done; that instead of being made 
antagonistic they should be made really pro- 
motive of each other. 

Sir, the Postmaster General docs not in his 
letter intimate that there is any haste about 
action in this matter. On the contrary he says 
distinctly in his letter as given to us on page 
6 of the committee’s report: 

“Tn determining the question when the company’s 
aall be relieved, if at all, from calling at 

the Sandwich Islands on their voyages in cither di- 
rection, it should be borne in mind that, until the 

completion of the Pacifie railroad, the general inter- 

ests of commerce will not be materially advanced 

by permitting the steamers to take tho direct route 

either way.” 

That is a most significant remark. Why 
should we relieve this company from a portion 
of the contract most desirable to be performed, 
if it is not to facilitate commerce in another 
direction? No doubt it promotes the interests 
of the company to diminish their expenses, 
while you allow them the same rate of compen- 
sation, ‘The company are no doubt watchful 
of their interests; but we should be watchful 
of ‘the interests of the Government and of the 
people; and the Postmaster General says dis- 
tinctly that the interests of commerce will not 
be materially promoted by taking a different 
route either way until the completion of the 
Pacifie railroad, ‘as prior to that time’?—he 
now goes on to give the reason—‘‘the line 
between China and Europe, via San Francisco 
and New York, will not be an equal competitor 
in point of expedition with the existing lines 
between Hurope and China via Suez.” 

I know that my enthusiastic friend on my 
left [Mr. Conness]-~and intelligent as he is 
enthusiastie~-thinks that we shall at once, by 
this direct route, distance all competition either 
by way of Marseilles or by way of Suez; but 
the Postmaster General thinks otherwise, and 
it is possible that the honorable Senator from 
California may be mistaken. At all events I 
think this oflicer at the head of the Depart- 
ment, having all the facts before him, speaks 
in such a way as that we should give heed to 
what he says, especially when this contract 
docs not begin to be executed until after Jan- 
uary 1, 1867, by its own terms. 

Mr, President, E repeat that I believe, and 
must believe from the evidence here before us, 
that the interests of the country, the interests 
of commerce, the whaling interest, the com- 
mercial interests between China, Japan, and 
the United States, the trade in teas, silks, and 
all kinds of merchandise will be promoted by 
having this resolution recommitted to the com- 
mittee and something more perfect and mature 
presented to us than we have now before us. 
it is, perhaps, not quite impossible at this 
stage of the session, when the thermometer 
ranges as it does, to perfect the details of this 
measure, but it is most inconvenient, and 

wholly unnecessary, as it is not to go into 
effect until after the Ist of January next. I 
submit, therefore, with great confidence that 
it will be the part of wisdom to recommit the 
xesolution. Nobody's interests will be preju- 


diced, and nobody will be delayed; but the 
prosperity as well as the comfort and interest 
of all will be promoted. 

Mr. McDOUGALL. Mr. President, there 
is a disposition exhibited on the part of Sen- 
ators, I think, to delay matters of great mo- 
ment. They complain of the extreme heat 
and the condition of the climate. Well, re- 
move the seat of Government to Boston. ‘That 
will correct that difficulty. On our tables and 
in committees are matters of the gravest im- 
portance, and-this is one of the most grave 
import. This is not a measure that is to 
transpire in 1867 but at the present time. The 
gentlemen engaged in the enterprise are hav- 
ing their ships upon the sea. The enterprise 
has already commenced. ‘There is no contro- 
versy that I know of between any interest at 
the Sandwich Islands and the making of the 
trip by the north. I do not know of any con- 
flicting interests; but if there be any they are 
all accommodated by the amendment of the 
Senator from Massachusetts, [Mr. Witsoy, ] 
which provides for communication with the 
Sandwich Islands, which amendment I ap- 
prove. Five hnndred thousand dollars subsidy 
and $50,000 in addition is a small amount for 
this Government to expend every year. Twice 
that much to establish ourselves on the Pacific 
coast, which must be the greatest source of 
our moneyed wealth, would be not too much 
for the object in view. 

I do not believe in this policy of adjourning 
important questions because the thermometer 
stands at ninety-cight degrees. Wecamehere 
to transact the public business, and I myself 
desire to see it transacted. I will not run away 
if the thermometer gets to be one hundred and 
fifteen degrees. I have seen worse than that. 

‘The measure is of the first importance. As 
E had occasion before to state, Russia and 
France and England are struggling for ascend- 
ency on the Pacific, and we are substantially 
doing nothing. They have been doing every- 
thing by their diplomacy, by their appropri- 
ations, by their expenditure for the purpose 
of subsidizing communications. Itis not worth 
while for us to be slow if being fastis right. I 
have always heard that the Americanspeople 
were a fast people. When we get to be aslow 
people we had hetter go and marry ourselves to 
the Chinese. I protest against the policy of post- 
poning measures when there is no reason for 
it, There is no controversy about this ques- 
tion among the friends of the measure. ‘The 
$50,000 suggested by the Senafor from Massa- 
chusettsasa subsidy for a Sandwich Islands line 
answers the whole question and furnishes the 
communication. Srifty thousand dollars goes 
out of the pocket of the Government every five 
minutes and accomplishes no such result as is 
contemplated by this enterprise. I cannotsee 
the wisdom of throwing off our shoulders the 
responsibility of action upon great gestions that 


involve policies which concern the general wel- | 


fare and prosperity of the nation. 

Mr. CONNEESS. I shall only occupy a mo- 
ment, 

Mr. HOWARD. Let us have a vote. 

Mr. CONNESS. I am compelled neces- 
sarily to ask the Scnate not to agree to the 
motion to postpone. 

The PRESIDING OFFICER, 
is to recommit. 

Mr. CONNESS. The postponement was 
included. I hope the Senate will not do this. 
I thank the honorable Senator from Connecti- 
cut for his compliment to myself. It was not 
intended to be much of a compliment. 


The motion 


-“Mr. FOSTER. I intended all that I said. 
Mr. CONNESS. Ihave no doubt that the ! 


Senator intended all that he said in his allusion 
to his “enthusiastic friend.” I thank God 


that I have been blessed by Him with some ! 


enthusiasm planted in my nature. It is a 


quality that I would not be without. There | 


is something generous.in it. It adapts us to 
something outside of what concerns ourselves 
and fits us for many of the offices that life 
imposes upon us. It is very often suspected 
shrewdly that the very useful quality of sense 


is regulated somewhat by it. Perhaps itis. I 
have great enthusiasm on the subject of this 
great project, as $ have called it. 

The Senator has read from the letter of the 
Postmaster General, and called our attention 
to the remarks made by him, in the letter, 
touching the importance of the change to be 
made before the Pacific railroad is constructed. 
Jn what connection are those remarks made? 
I will show the Senate. The central idea on 
which he bases the attempt to establish this 
line is the eventual transfer of the. center. of 
the exchanges of the world from London to 
New York. That cannot be accomplished 
now, as I stated when I was up before and on 
a former oceasion, by releasing these ships 
from stopping at the Sandwich Islands now, 
nor before the Pacific railroad shall be con- 
structed. But, sir, it is not less certain that 
the great advantage can be gained that I pointed 
out, namely, that of making more rapid voyages 
from China and Japan to the city of New York 
than are now made from those ports to the city 
of London; and that was all that I claimed. 
The Postmaster General in his letter alludes 
to this in another paragraph, and says: 

“Tt will be seen from the foregoing that the pri- 
mary object in commending to Congress the grant of 
a subsidy was to establish, under the sanction of the 
Government, afirst-class American lincofmailstcam- 
ships between San Francisco, Japan, and China that 
would sucetssfully compete with the British steam 
ship lines via Suez for the commerce of the East, to 
the end of practically placing the United States be- 
tween the eastern continent and Europe, and o 
transferring the commercial center of the world fron 
London to New York.” 

Thdt was the object of the line. But in 
another respect we are to have either a gain or 
a loss by refusing to act upon this subject now. 
How, sir? Iwill tell you. I stated it upon a 
former occasion. By the existing contract, this 
company were required to construct steamers 
of not less than three thousand tons. Two of 
those steamers are now being constructed. 
Their hulls are nearly completed. Their steam- 
engines are being made. They are to be of 
four thousand tons, a thousand tons each 
greater than the requirement of the law. It is 
important that the other two to be constructed 
for this service, for they are to be constructed 
immediately, (their places being supplied in 
the mean time by two of their finest vessels on 
the Pacific side, nearly new,) shall be con- 
structed of the same size, namely, four thousand 
tons burden. But if we refuse to make this 
release now, there will be no certainty that it 
will be granted, and before the Ist of January, 
1867, comes around the contract for making 
the two additional ships to complete this great 
line must be exccuted, and they are at a loss 
to know whether to go on with the line upon 
the magnificent scale on which they have begun 
or to reduce the vessels to the contract size, 
and thus be required to put off their two great 
ships upon another service and construct four 
new ships of a more limited size. This is one 
of their greatest purposes in seeking the release 
now. Having explained that to the Senate, I 
will not detain them longer, but hope we shall 
take the vote seriatim upon the amendments 
now before us. 

Mr. HOWARD. I gave way upon the re- 
quest of my friend from California and yiclded 
the floor in order that this resolution now be- 
fore the Senate might be acted upon, suppos- 
ing it would consume very little time. The 
order of the day was the Northern Pacific 
railroad bill. T hope the Senate will come to 
a vote upon the measure now before it, and 
let us then proceed to take up the Northern 
Pacific railroad bill again and dispose of that. 
I really cannot give my consent to any further 
loss of time on this question. 

The PRESIDING OFFICER. The pend- 
ing question is on the motion of the Senator 
from Connecticut [Mr. Foster] to recommit 
the joint resolution, with the amendments, to 
the Committee on Post Offices and Post Roads, 
with instructions to report at the next session 
of Congress. 

Mr. GRIMES. On that question I ask for 
the yeas and nays. 
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The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 19; as follows: 


YEAS—Messrs. Anthony, Clark, Cowan, Fessenden, 
Foster, Grimes, Guthrie, Kirkwood, Morgan, Nor- 
ton, Pomeroy, Riddle, Saulsbury, Sherman, Sprague, 
Trumbull, Willey, and Yates—I8. 

NAYS—Messrs. Brown, Buckalew, Chandler, Con- 
ness, Creswell, Henderson, Hendricks, Howard, Lane 
of indiana, MeDougall, Morrill, Nesmith, Nye, Ram- 
soy, Stewart, Sumner, Wade, Williams, and Wil- 


son—19. 

ABSENT—Messrs. Cragin, Davis, Dixon, Doolittle, 
Edmunds. Harris, Howe, Johnson, Lane of Kansas, 
Poland, Van Winkle, and Wright—l2. 


So the motion was not agreed to. 


The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Massachusetts, [Mr. Somyern. ] 

Mr. SHERMAN. What is that amend- 
ment? 

The Secretary read the amendment, which 
was to add at the end of the joint resolution 
the following proviso: 

And provided further, Thatin addition to the twelve 


round voyages now required one additional round 
voyage shall be required. 


The amendment was agrecd to. 


The PRESIDING OFFICER. Thequestion 
now is on the amendment moved by the Sen- 
ator from Massachusetts, [Mr. Wizson, | to add 
the following as an additional section: 

And be it further resolved, That the Pacific Steam- 
ship Company is hereby authorized and required 
to establish a monthly steamship line to carry the 
United States mails between San Francisco and the 
Sandwich Islands, instead of touching at Honolulu 
as required by law, with their steamships engaged in 
carrying the mails between the United States and 
China, and for the service thus required there shall 
be allowed an additional sum of $50,000 annually. 

Mr. HOWE. Ithink that amendment needs 
further amendment. Tam not prepared to state 
what it should be. T agree with several Sen- 
ators who have spoken, that it imposes no ob- 
ligation upon the company as it now stands; 
that they would be at liberty to repudiate that 
contract, and that you will still be bound by 
the release you have executed. I think it had 
better be referred to a committee. From what 
committee does this measure come? i 

© Mr. FOSTER. The Committee on Post 
Offices and Post Roads. 

Mr. CONNESS. A vote has just been taken 
on such a motion, and it was voted down.. I 
hope the motion to refer will not be made. 

Mr. HOWE. I understood the motion just 
voted upon to be to refer and postpone. 

Mr. CONNESS. I hope that motion will 
not be made again. It will be very easy to 
amond this section soas to make it a condition 
of the release. 

Mr. McDOUGALL. 
stands. 

Mr. CONNESS. But it can be made plainer. 

Mr. McDOUGALL. Itis an absolute con- 
dition as it stands. 

Mr. HOWE. I should like to have it reported 
again. 

The Secretary again read the amendment. 

Mr. HOWE. Iam told by the Senator from 
Massachusetts that there is no doubt but what 
that is a condition to the first section. Ire- 
spectfully submit that there is very grave doubt 
about it. 

Mr. STEWART, If the Senator will allow 
me, I will move an amendment to make it clear. 
I move to insert after (ne word ‘‘ required ’’ the 
words ‘asa condition of this release ;”’ so that 
it will read: 

That the Pasifc Stearaship Company is hereby au- 
thorized and roqaircd as a condition of this release 
to establish, &e. 

Mr. CRIMES. I-wish to make this inquiry: 
suppore they do not do it, what is the penalty? 

Mr. MeDOQUGALL. ‘The law does not. go 
into operation. 

My. GRIMES. Exactly; but I suppose the 
purpose of the Senator from Massachusetts is 
to compel it to go into operation, 

Mr. EESSENDEN. I should like to ask, 
if anybody can inform me, whether. there is 
any estimate as to how much this subsidy 
ought to be. Is it mere guess-work? Who 
knows whether it is too much or not? 

Mr. CONNESS. I will answer the Sena- 


It is a condition as it 


i 
J: 


$ 


tor: An offer was-made recently by the Cali- 
fornia Steam Navigation . Company. to do this 
service for $70,000 annually. The Senator 
from Massachusetts-proposes to require, as-a 
condition to the release, that this company 


| shall do it for $50,000. 


Mr. FESSENDEN. How do we know, then, 
that $50,000 is enongh? =. ooon 
Mr. GRIMES. The truth is.that neither of 
the propositions of the Senators from Massa- 
chusetts amount to anything, so far as this will 
operate authoritatively.and compel this com- 


pany to do: anything. Suppose the company 


do not consent to. be required to do this, then | 


what? Exactly what the Senator from Cali- 
fornia said would be the result; they will not 
put on this line. Then the Senator will have 
gone off shearing and come back shorn himself. 

Mr. HOWARD. Let me inquire of the Sen- 
ator from Iowa how he would contrive to com- 
pel any contractor to perform his contract. 
He would not take him by the hand and force 
him to ĝo it. He acts. under his liability to the 


law. 

Mr. GRIMES. Mr. President, the Post- 
master General has entered. into a contract 
with this Pacific Mail Company to do certain 
work. Now, we come here and say that that 
company shall be required to do certain other 
work upon our paying $50,000. Does the Sen- 
ator from Michigan insist that we have a right 
to do that? The proper way is, as I under- 
stand it, to refer this matter to some agent of 
the Government to reduce the contract to writ- 
ing, giving to our agent authority to expend 
$50,000 annually for this purpose, if we see fit. 
If the Senate do not propose to postpone the 
consideration of this resolution until the next 
session, and I see that that is the sentiment of 
the Senate, the proper way is to commit it to 
the Committee on Post Offices and Post Roads 
and let them put it into shape and report it 
back to us in the morning, Then we shall have 
the resolution in a condition in which we can 
understand it and know what we are voting. 
I do not propose to make any such motion 
myself, but I hope it will be made and adopted. 

Mr. McDOUGALL. I wish to ask the gen- 
tleman from Iowa, who is a lawyer and I know 
can answer me exactly, is not that an absolute 
condition of the law asitstands now? Is there 
any question about it? Can you start a ques- 
tion about it? Is it not the condition of the 
law now? 

Mr. GRIMES. No, sir. 

Mr. MecDOUGALL. Why is it not? 

Mr. GRIMES. I suppose that this is an 
entire new proposition that we proffer to this 
Pacific Mail Steamship Company. Weauthor- 
ize and require them to put ona line. The 
terms of the proposition are not that we author- 
ize and direct the Postmaster General to enter 
into a contract for the purpose of subsidizing 
another line. If we are going to put on anew 
contract there that is the way it ought to be 
framed, so that there shall be a competition 
between this company and others. ‘The bill 
ought to be referred to the committee and let 
them put it into some form. 

Mr. HENDRICKS. If it is intended to 
make this last section a condition of the law, 
it had better be so expressed ; otherwise it will 
not have that effect. 

Mr. CONNESS and Mr. STEWART. Itis 
so expressed. 

Mr. HENDRICKS. Do I understrstand 
that the friends of the measure desire the adop- 
tion of this section? 

Mr. CONNESS. Certainly; we have no 
objection to it at all. . 

Mr. HENDRICKS. Then I want to ask a 
farther question: is it probable that $50,000 is. 
too high for that service? 

Mr. McDOUGALL. No. 

Mr. HENDRICKS. Is it $50,000 for each 
trip? 

Mr. STEWART. : Fifty thousand dollars for 
each year for running monthly trips between 
San Francisco and the Sandwich Islands. 

Mr. HENDRICKS. Is it probable that they 

will perform the service for that sum ? 


im part at least, of opposition. 


Mr. STEWART... If they .do-not,: they do: 
not get this law. S a Seer 
Mr. HENDRICKS. I do not see why we. 
cannot vote upon it now. Certainly we. can 
understand that proposition very well. lee 
Mr. CONNESS. ‘Phere is no reason why 
we should not vote upon it at.once. The oppo- 
sition-is. made for the purpose, unquestionably - 
Lask the Secs 
retary to report the amendment again.. <;o ° 
The PRESIDING OFFICER.: Does the 
Senator from Massachusetts accept the modifi- 
cation of is amendment suggested. by the Sen- 
ator from Nevada? : E 
Mr. WILSON.. Certainly. >o 4 
The PRESIDING OFBICER. The amend- 
ment will be reported as modified. 

The Secretary read it, as follows: f 
And be it further resolved, That the Pacific Steam- 
ship Company is hereby authorized and required, as 
a condition of this release, to establish a monthly 
steamship linc to carry the United States mails be- 
tween Sen Francisco and the Sandwich Islands, in- 
stead of touching at Honolulu, as required by law 
with their steamships engaged in carrying the mails 


| hetweon the United States and China; and forthe 


service thus required there shall be allowed an addi- 
tional sum of $50,000 annually. 


Mr. FOSTER. I move to amend the amend- 
ment by striking out the words ‘‘and for the 
service thus required there shall be allowed aa 
additional sum of $50,000 annually.’ . ‘he 
original contract required both these services 
to be performed. Now, if the company prefer 
performing part of the service and putting on 
a line from San Francisco to the Sandwich 
Islands, to ran monthly, so as to give twelve 
trips, making twelve communications with; the 
Sandwich Islands, it will, in fact, be doing 
what they contracted to do. If they prefer 
to do that rather than to run according to the 
contract, I am willing, for one, that they 
should do it; and if they are not willing to 
do it, I am not willing to make the change. 

Mr. SEEWART. The resolution now rẹ- 
quires an additional trip of them. l 

Mr. FOSTER. If this amendment shall be 
adopted, I shall be willing to strike that out. 
I would not impose another trip upon them. 
Let the contract stand asitis. If they, instead 
of performing the contract as it stands, are 
willing to put on a monthly line’ from San 
Francisco to the Sandwich Islands, and also 
run their line direct from San Francisco to 
Japan, I am perfectly willing to allow them to 
do it; but to pay them full price for half the 
service, because we are paying away $50,000, 
as one gentleman has said, every five minutes 
from the national Treasury, and to add another 
$50,000, I am not willing. 

Mr. CONNESS. The object of this amend- 
ment is very palpable. It has been presented 
to the Senate with some clearness that this 
company never would have made a bid. for 
the service to Japan and China at less than 
$500,000. In proof of that, although adver: 
tised for months, no other person or company 
made a bid, and they made no bid for less than 
that sum. They are now building ships. cost- 
ing $1,000,000 each, and we are to palter with 
the company that is entering upon that great 
service for the amount of $50,000! 

Mr. FOSTER. Iam not disposed to ques- 
tion the liberality or the princely magnificence 
or munificence of this company ; and I am not 
disposed to palter with them or with anybody. 
else; but as guardians of the public Treasury 
I think it is not to be considered mean if we 
refuse to vote away $50,000 without the slight- 
est possible consideration or reason, | This 
proposition is simply a donation to this com- 
pany of $50,000 ona contract; and that is the 
whole of it, It may be mean to decline to 
agree to it. I must stand the charge of mean- 
ness if it be so, for Ido decline. J know of no 
reason on earth why the Government of the 
United States should give $50,000 to this com- 
pany over and above what they haye agreed to 
give on an honest contract, which.the company 
do not claim they cannot perform and make 
money on, which by its terms the company are 
not to begin to perform vnatil next January. 
We propose now to give them $50,000, pre- 
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liminary to their beginning to performit; and 
to palter with this company the Senator thinks 
is very improper. 

This company, it seems to me, do not place 
themselves in a very enviable position by com- 
ing before this Senate and asking the Senate, 
nearly one year before the time when their 
contract was to be executed, to relieve them 
from the performance of at least one third of 
the expense they incurred, without diminishing 
one dollar of the amount of money to be paid. 
Why cannot this company have a little of this 
princely magnificence and say, ‘‘ Inasmuch as 
we ask the Government to relieve us of one 
third of the expensgwhich, by the terms of the 
contract, we were to be charged with, if Gov- 
ernment will relicve us, we will perform the 
residue of the service for two thirds of the 
amountof the contract.” Whydo not the com- 
pany do that? Is the Government of the Uni- 
ted Staies paltering with them becanse we hold 
them to a contract which they do not claim is 
a heavy one? 

The honorable Senator says they would not 
have offered to make this contract unless they 
had supposed they were going on the direct 
route from San Francisco to China or Japan. 
Did this company make this contract openly, 
avowedly, in writing, plainly, explicitly, witha 
secret reservation that as soon as it was made 
they would get it altered? Is that what is 
meant by their understanding of the contract ? 
Surely the contract was a straight contract 
enough. ‘There is no doubt about what the 
contract means. This company were required 
by their contract to go from San Francisco by 
the way of Honolula, to China and Japan, 
twelve times, if I mistake not, per annum for 
$600,000. Now, they come here, and the hon- 
orable Senator says that that is a very round- 
abont way to go to Japan, and they want to go 
to Japan, and they want to go inastraight line, 
instead of going round by Honolulu. Mr. 
President, was this munificent company com- 
posed of landlubbers who did not know the 
way by water from San Francisco to China and 
Japan when they made their contract? Did 
they notknow something about the great circles 
and Maury’s charts of the sea and the difi- 
culty of getting to China by way of the Sand- 
wich Islands as well when they made this con- 
tractasthey do now? Why, sir, it looks to me, 
the more L examine this matter, as though, had 


it been made further down Mast, weshould have | 


talked about some little Yankee trickery ina 
contractof this kind; and that they made & con- 
tract in this way with a view, after it was done, 
of being relieved from the onerous and burden- 
some part of it, and holding on to the part that 
was profitable to the company. That may bea 
most ungenerous suspicion; but when the gen- 
tleman talks about the Government paltering 
with the company because we refuse to give 
them a douceur of $50,000, I think it is as 
well to look the whole contract over. But for 
the stipulation that the steamers should touch 
at Honolulu, out and back, I would not have 
voted for this subsidy in the outset—without 
that stipulation, [do not believe it would have 
passed Congress. Itis an important part, to 
my constituents the most important part of 
the service. 

Now, I say, Mr. President, that it is fair to 
treat this company just according to the terms 
and sense of the contract, saying to them, 
“You have made this contract; now go on 
and perform it.” If you find at the end of it, 
or at the end of one year, that there has been 
something mysterious which we did not know 
when we began, which calls upon the Govern- 
ment, acting liberally, honestly, and fairly, to 
make an additional appropriation to them, I 
shall be one of those, if I should chance to be 
here, who will vote to pay them an additional 
price over and above the contract price, if it 
appears that the coutract has proved a hard 
one for the parties under circumstances which 
they could not reasonably foresee. But when 
the contract stands as this does, perfectly fair, 
open, honest, and above-board, for us now to 
give them $50,000 more by way of addition 


al 
before they begin to perform it, is throwing 


away money; and it is not, as it seems to me, 
the most liberal course or the most uprightand 
honorable for this company to ask it at the 
hands of this Government. 

Mr. CONNESS. I would not say one word 
more on this subject were it not for the fact 
that all that the Senator has said is based upon 


| an assumption of the Senator’s own, namely, 


that in making this release the company are 
relieved from one third of the expenses of run- 


ning the line. Who told the Senator that that 


was so? Certainly it does not appear in the 
report made. Ipresume that the Senator knew 
that of his own knowledge. He assumes it 
merely; but I say to the Senator that he is en- 
tirely mistaken. Here is San Francisco on the 
map that I have before me; here are the Sand- 
wich Islands; and here is Japan, the next point 
to be touched at. 

Mr. FOSTER. Will the Senator pardon me 
for a moment? 

Mr. CONNESS. Certainly. 

Mr. FOSTER. 
sume that this proposition relieves the com- 
pany from one third of the expense of running 
the line. Imay have used one third as an illus- 
tration, not meaning of course to speak of that 
as the precise sum. He assumes, however, that 
I assert of my own knowledge, without any evi- 
dence, that this is relieving the company of a 
portion of their expenses. I beg leave to read 
the last sentence of the letter of the Postmaster 


*. 


General, to be found on the sixth and seventh : 


pages of the report: 

“The facts, however, must not be overlooked, that 
by adopting the shortest routcs the company will be 
relieved from heavy expenses in the coaling, &e.. of 
their steamships for four days’ steaming in one direc- 
tion and three days in the other, in addition to the 
cost of the necessary accommodations at the port of 
Honolulu.” 

That may be all a figment of the imagina- 
tion, possibly, too. 

Mr. CONNESS. Mr. President, it is a fig- 
ment of the imagination, whether it comes 
from the Postmaster General or the honorable 
Senator or any one else. There is nothing bet- 
ter known by the merest tyro in connection 
with nautical affairs and with the running of 
steamships than that when you are compelled 
to increase the speed you increase the consump- 
tion of fuel, not in a small ratio, but in an ex- 
traordinary ratio. If this company are com- 
pelled to touch at the Sandwich Islands, speed 
at once is set aside; they do not enter upon 
the race at all, but make slow voyages. If, on 
the contrary, a release be granted, then they 
at once take the short trip, put on steam, in- 
crease their speed, increase their expenses, 
and in place of relieving them from expense 
the release absolutely increases their expendi- 
tures. There is nothing more certain than 
that. It is an error that the Postmaster Gen- 
eral might have very readily fallen into; for 
though an enlightened officer, and I will say 
the most so perhaps that ever was placed at 
the head of the Post Office Department, it is 
very easy for him to be mistaken or to fall into 
the error that the Senator hag fallen into, 
doubtless in the same manner, that because 
you shorten the voyage you therefore reduce 
the expenses. Sir, I would not vote to release 
this company from touching at the Sandwich 
Islands upon any condition unless it shall be a 
condition that shall compel them to make more 
rapid trips, thereby increasing their expendi- 


tures. : 

Mr. FOSTER. It was a little unfortunate, 
that being the state of things, that the joint 
resolution, as reported, did not provide for 
anything but the same number of round trips 
per annum that the original contract provided 
tor; and so far from making it necessary that 
the steamers should run faster, they might have 
performed their contract and run slower; and 
for aught that the contract or that the joint 
resolution reported by the committee would 
impose on the company, they could save money 
in two ways: first, by not having to run so 
many days, and secondly, by running even at 
a less speed than before. 


The Senator says that I as- | 
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Mr. CONNESS. I will simply say, in reply 
tothat, that had I, or the committee, the slight- 
est doubt that this company were engaged in 
the true spirit of the undertaking, in a great 
work, more anxious than the Government 
could be to make it a great success, that con- 
dition would have been imposed; and as soon 
as it was presented or even spoken of by the 
honorable Senator, he will bear me witness 
that I at once accepted it. 

Mr. NYE. Mr. President, I am sorry that 
the discussion ofthis question has elicited any 
particular heat and warmth of debate owing 
to the thermometer. The honorable Senator 
from Connecticut, whose voice Iam alweys glad 
to hear in the discussion of these questions, as 
we hear it so seldom 

Mr. FOSTER. Some things are to be prized 
on account of their rarity. 

Mr. NYE. The honorable Senator from 
Connecticut has seemed to assume that this 
company has been guilty of some wrong, or 


l| that they made a contract which they them- 


selves did not understand. Ido not think that 
either of those facts exists. This company 
made a contract to run ships of three thousand 
tons burden by way of Honolulu to China, 
touching atJapan. In commencing their oper- 
ations they were met by the fact that the Brit- 


i| ish Government, with more formidable ships 


than theirs, was competing for the mastery of 
this trade; and they at once in a spirit, Ithink, 
of great maguanimity, instead of a spirit of 
meanness or a spirit of ignorance, set them- 
selves to work to build ships of a thousand 
tons burden more, thereby increasing the cost 
of the ships largely, for the purpose not only 
of performing their contract with the Govern- 
ment, but of doing what is more essential to 
this country, controlling the commerce of that 
great eastern country. I have no particular 
friendship for this company, and do not know 
them exceptas a company. I know that such 
a company exists. But I assert that instead 
of its being any evidence of their meanness or 
any evidence of their ignorance, they have at- 
tempted to rise to the importance of the occa- 
sion and to do for this country what it is most 
anxious to secure—the control of the com- 
merce of this eastern country. 

Now, sir, I do not think it even partakes of 
Yankeeism (and beinga Yankee I have a right 
to speak as freely on that subject as the hon- 
orable Senator from Connecticut) when they 
build ships a thousand tons larger than they 
agreed to do. They have not only done that, 
but instead of acting anything but the part of 
magnanimity, and honor they come here, in 
advance of the time, as the honorable Senator 
from Connecticut says, to lay this state of facts 
before the Congress of the United States, and 
ask it to relieve them from that portion of the 
contract requiring them to touch at Houolulu, 
Why do they ask that? Does the honorable 
Senator assume that it is because it is simply 
and solely a question of profit to them? I 
answer that that is not fairly inferable at all, 
They undoubtedly can make this trip quicker, 
and I will assume for the purposes of this argu: 
ment a little cheaper, by running direct instead 
of round about by Honolulu; but, sir, they 
hold out to the Governmentthis great incentive: 
they say the Government is threatened with 
opposing lines to control this great commercial 
intercourse of this country. 

Mr. GRIMES. Will the Senator allow me 
to-ask him a question? 

Mr. NYE. Certainly. 

Mr. GRIMES. What lines are we threat- 
ened with now that we were not threatened 
with at the time this contract was made? 

Mr. NYE. I will answer the Senator from 
Towa by saying that I read in a San Francisco 
paper that not only the British Government 
but the French Government were now in ne- 
gotiations for the purpose of putting on two 
Iines between San Francisco and Hong Kong, 
in China. This is the evidence that I have. 

Mr. GRIMES. A San Francisco newspaper. 
._ Mr. NYE. Yes, sir, a San Francisco news- 
paper, as much entitled to credit and which 
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keeps as close a lookout upon the commercial 
interests of that country.as the Iowa papers do 
for the commerce of the Mississippi, and is 
as much to be believed. If there was not a 
newspaper on the earth that had uttered it, if 
not an individual in this Senate Chamber or 
anywhere else had uttered it, it is in the logic 
of the location itself. It is as a matter of 
course that this great commerce will be con- 
tended and contested for. 

“Now, I say that this company comes here not 
for the purpose of cheapening their expenses, 
but to lay the question fairly before Congress, 
and to submit to them as a great. measure of 
national importance, “Is it not better for you 
to so alter and amend this contract as to make 
the most expeditious line to China from San 
Francisco?’ I have great respect. for the opin- 
ion of the Senator from Connecticut, and great 
respect for the late Postmaster General, and I 
shall be pardoned for saying that my respect 
for him has increased latterly; but, sir, I will 
not refer this question to any Postmaster Gen- 
eral that has been or is te be; and the Post- 
master General has no more right to speak of 
the commercial effect of a certain transaction 
than any man upon this floor. When any Post- 
master General attempts to say that because 
this contract for carrying the mails. does not 
go into effect until a year from this time, its 
commercial disadvantages cannot be great until 
that time, he asserts what a true view of the 
case will not sustain bim in asserting. 
` Sir, this channel of commerce is not a new 
one. Lt has been sought for for years. The 
control of this great Pacific commerce has 
awakened the cupidity of all the oriental and 
castern nations. Ltisthat which placed French 
troops in Mexico. What the French are now 
sustaining the empire in Mexico for is to con- 
trol the great commerce of the Pacific coast. 
Against that and to prevent that this company 
have come here, and I say, in a manly spirit, 
to submit this great question to Congress who 
are (he guardians of every interest of this great 
nation, and ask them whether it is not better 
that they shall be relieved from this portion of 
the contract for the purpose of making it sure 
that they can, not only by the character of 
their ships, but by the power and speed which 
they put into them, control this commerce. 
do not see how this company could act more 
fairly. I think when the honorable Senator 
from Connecticut says that it is a donation to 
P of $50,000 he puts it in a very wrong 
ight. 

Now, Mr. President, that we should keep up 
close, intimate commercial relations with the 
Sandwich Islands is too palpable to need dis- 
cussion. There they lie right in the middle 
of the great Pacific ocean, and their fertility is 
unsurpassed. The variety of their produc- 
tions caters to every appetite in the enlight- 
ened world. That we should seek by every 
means to obtain the control of the leading 
commercial interests of the Sandwich Islands, 
I repeat, is too apparent to deserve a moment’ s 
discussion ‘here. How do we propose to do 
this? By preventing this great company from 
assuming and obtaining this great mastery by 
lengthening its trips from three to five days ? 
By no means. But, sir, in order to do this 
we propose to give this company, as a_condi- 
tion to the alteration of this charter, $50,000 
more, and have a monthly communication di- 
rect from San Francisco to the Sandwich Isl- 
ands by another line. What will be its effect ? 
I know that $50,000 is a great deal of money ; 
and I know at the present time, after the large 
appropriations that have been made, that 
$50,000 seems considerable money. It is; 
Dut, sir, $50,000 is not much money when it 
is appropriated in such a way as to give us 
the commercial control of these great Pacific 
islands. ‘The duties on a single cargo of goods 
from the Sandwich Islands to San Francisco 
might be equal to this annual appropriation ; 
at least, it would not be unfair to presume 
that many of their cargoes would yield half 
that amount of duties to our Government. if 
this can be done in the green tree, what will 


bedone in thedry? Looking ten years ahead, 
this approptiation of $50,000 a year will amount: 
to $500,000. Before that time rolls around, 
and before the next year shall have rolled 
around, the custom-house at San Francisco 
will have received more than what it will. re- 
ceive now under the present. circumstances, ` 
more than twice $50,000,000 to pay this Gov- 
ernment for its encouragement of this great 
commercial enterprise. Not only that, but it 
will be evidence to the world that America is 
going to control the commerce of the Pacific 
ocean. Sir, it is ours to control, and I sub- 
mit, with great diffidence and deference to the 
opinions expressed by the honorable Senator 
from Connecticut and the honorable Senator 
from Iowa, that it is a matter of great national 
economy that we should control it; and that 
we can at this juncture is as certain as that 
the sun rolls its rounds. 

Now, the question submitted to this Congress 
is, will we grasp this prize that is within our 
reach? Will we seize this commercial power 
while it stands at our door to be seized, or 
shall we do with it, as I suggested the other 
day, aswe have done with our Atlantic com- 
merce—reduce it to that extent that to-day our 
mails are carried to Liverpool by British ships? 
England, wiser than America in this respect, 
has well earned the name of being the com- 
mercial mistress of the seas. England's flag 
is the master of the sea. Itis time now, and 
the opportunity is presented when we can seize 
that flag and make it our Own. 

The honorable Senator from Maine the other 
day said that these Pacific coast gentlemen were 
very liberal in their votes and their appropria- 
tions. Sir, the Pacific coast, asa people—and 
I presume they will not feel hurt by my alluding 
to it—are a pretty liberal people. They have 
been the sturdiest adventurers upon this conti- 
nent. They have made that distant country 
bud and blossom like the rose, and magic-like 
have their commercial ports sprung up upon 
that heretofore unpeopled ocean coast., ‘They 


have battled the dangers of the mountains and 
the valleys, and they have conquered them all. 
They have hewn the mountain-side and have 
filled up the valleys; and to-day, through their 
enterprise, the whistle of the locomotive is 
heard upon the dizzy heights of the Sierras. 
They are an enterprising people; but their 
greatest boast, after all, is that they are a part 
of the people of this great Government, warmly 
interested in its success. Standing every day 
where they look out upon this vast and inviting 
ocean and seeing the coming wealth to be ac- 
quired from its trade in future years, they come 
here to their parent Government, to which 
they are warmly attached, and ask, as is no 
more than their due, that these great enter- 
prises, if they commend themselves to the judg- 
ment of the Congress of this nation, shall be 
heard, without reproach being cast upon their 
representatives. 
Mr. President, 
ing; it would not become me to do so; but I 
am satisfied of one thing, that the true atti- 
tude to be assumed by Congress on this ques- 
tion is to yield every possible encouragement 
to control the great interests of the Pacific. 
Sir, that Pacific coast woke from a long slum- 
ber when our armies drove the Castilians out. 
Where their large league farms were once seen 
are now seen villages thickly studded with 
the happy abodes of Union-loving men. The 
whole coast bespeaks the- character of its 
inhabitants. I submit to the Senator from 
Connecticnt whether he would not rather give 
$50,000 more, although our expenses are great | 
and our ‘appropriations large, if he was sure 
that in the future it would give you back the 
proud privilege of gathering the commerce of 
those great nations of the Last; and this is 
their natural avenue out if we can control it. 
T have no feeling particularly in regard to this 
subject. I have no local feelings. I speak | 
here to-day as ‘a citizen of this Republic when 
J assert that I believe it to be the true interest 
of this Government, or any other that desires 
to be great, to be greater in her commerce than 


I do not feel like prophesy- | 
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any other nation. -The facilities we have ; the 
opportunity is now presented ; and-it is.a ques: 
tion which ‘is submitted to the sound judgment 
of the American Congress whether they will 
improve it or. not. bas OMe ae 
Mr. GRIMES. The argumentthat has been” 
urged in favor of the passage ofthis joint res: : 
olution from the time that it was first:intro- 
duced,:a few days ago, has been, that it was: 
necessary that greater “facilities should ‘be: 
extended to the Pacific Mail Steamship Come 


pany in order to enable that company to. coms: 


pete with foreign companies; and we have: 
had some very learned and eloquent and able 
arguments upon the necessity of this country: 
maintaining her commercial supremacy. ~ d 
judged from the remarks that were. made by: 
the Senator from Massachusetts tke other day,” 
and by the Senator from California, that we’ 
really were in a bad way in that regard ; that 
it might be possible that we should not be able 
to maintain our present position among the 
commercial nations of the earth. But when: 
I come to interrogate the Senator from Nevada: 
in regard to the rival opposition that it-is said: 
has been started against this steamship eom-: 
pany since: they entered into. the contract by 
which they agrééd-to carry our mailto: and: 
from China, by the way of Japan and Honolulu; 
it turns out that he saw a notice in a California: 
newspaper, which looks as sharply after the 
interests of California, as the newspapers of 
my State do after the commercial interests of 
the Mississippi valley, that the French Gov- 
ernment and the English Government were 
about to put on two rival lines from San Fran: 
cisco—a city in one of our own States—to 
China; and hence it was necessary that we 
should: furnish additional facilities to this 
Pacific Mail Steamship Company in order to 
enable them to successfully compete with 
those French and English lines: that are to’ 
ply between one of our own ports and. one 
of the Chinese ports! Really, it struck me 
that that was an additional reason why ‘we 
should require one of these lines at least to: 
touch at the Sandwich Islands. i 

Jt does seem to me, and I submit that to the 
consideration of Senators who are here rep- 
resenting commercial interests aud who seem 
to believe that it is only necessary to have com- 
munication with the Sandwich Islands on ‘one 
side—it does seem to me that it is important to 
the commercial interests that we should have 
communication with the Sandwich Islands from. 
the west side as well as from the east. It does 
seem to me that if a whaler goes out from New 
Bedford to the Sandwich Islands for the pur- 
pose of being filled up with bone and oil in the 
Sandwich Islands that have been bronght there 
from the Chinese seas, it may be important for. 
that vessel to have communication bya steamer 
coming from the west as well as one coming 
from the east; but it seems. that the Senators 
from Massachusetts and gentlemen represent- 
ing commercial cities do not entertain that 
opinion, and are willing to accept a proposition 
which will only require the steamships to con- 
nect with Honolulu on the east, allowing the 
steamship company to abandon its contract, 
which required it to touch at Honolulu going 
both east and west. 

Mr. FOSTER. If the Senator will permit 
me, I will say that I am not one of those who 
think that is by any means a compensation. 
think that paying them $50,000 and allowing 
them to send a steamer monthly. from San 
Francisco to the Sandwich Islands and back 


| will be no fair and full performance ofthe ori- 


ginal contract, by any means. . It will not. be 
as advantageous to the Government, not nearly 
as advantageous to the American. interests at 
the Sandwich Islands, and by no means a full 
and fair performance of the original contract. 
Hence, to do the best I could under the eirenm: 
stances, I proposed to strike out the: $50,000, 
for it is really giving $50,000 for pot-perform- 


| ing the contract as well as they might do. If 


they are not to perform the contract as well as 
they might do, let us pay them the original 
price without paying them anything more. 
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Mr. STEWART. I will state that the objec- 
tion that the Senator from lowa makes about 
getting communication from the East to the 
Sandwich Islands is a matter of no importance 
whatever, for the. reason that the steamers 
coming from the East will make three, four, 
or five days quicker time to San Francisco 
than they otherwise would. It is only about 
a five days’ trip from there to the Sandwich 
Islands. -There will only be a difference of a 
day or two daysin mail facilities from China, 
and I apprehend that that is nota very impor- 
tant consideration. 

Mr. GRIMES. I will suggest to the Senator 
that it- is possible that the steamer going from 
San Francisco to the Sandwich Islands might 
not start on the day that a steamer reached 
San Francisco from China; and they might 
not possibly make a close connection. 

Mr. STEWART. There might be a day or 
two lost. 

Mr. GRIMES. But, Mr. President, I sup- 
pose it is a foregone conclusion that this joint 
resolution is to pass, and I have no disposition 
to press any further objections to its passage, 
except that I desire to record my vote against 
it. J have this to say: when it was first intro- 
duced, as I then said, my’whole opposition 
was predicated upon statements that had been 
made to me by gentlemen connected with the 
Navy. Since that time I have received a large 
number of communications from gentlemen 
connected with commerce, especially from men 
who are engaged in the Pacific ocean trade, 
thanking me for my opposition and desiring 
that I should continue it. I do not feel that 
Iam constrained to do so after the Senators 
from Massachusetts—a State that owns the 
principal part of that commerce—have ceased 
to entertain any hostility to the measure. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the amendment moved by the Sena- 
tor from Connecticut to the amendment of the 
Senator from Massachusetts, 

Mr. CONNESS. I hope that will not be 
adopted. 

Mr. McDOUGALL. Mr. President, it is 
extremely singular how persons are wisely 
informed about the commerce of the Pacific 
who could not give the locality of an island in 
all that vast sea. Its policies and its necessi- 
ties seem to be without the range of informa- 
tion that generally obtains. I do not com- 
plain, because we have been kindly and well 
treated by the Federal Government, but many 
Senators take exceptions and raise points in 
regard to things about which they must beigno- 
rant. ‘Thesubsidy of $500,000 is nota donation 
for that service; it is an inducement to fur- 
nish that service. I doubted much when that 
inducement was offered by Congress whether it 
would induce any one to engage in that great 
enterprise. This company were induced to 
engage in it. They sustain a policy which 
belongs to the public as much as it does to 
themselves, because we would have no busi- 
ness to pay a subsidy to this line unless it was 
a public enterprise. It is to command the 
commerce of the Pacific, to establish our rela- 
tions with Japan and China, to add to the 
wealth of the nation, and $500,000 was thought 
here to be a reasonable sum in payment for it. 
I did not think then that it was sufficient; I do 
not think now it is large enough. Eight hun- 
dred thousand dollars a year was paid to the 
Collins line of steamers for running across the 
Atlantic, only two thirds the distance across 
the Pacific, and that on a line where there was 
avery large amount of travel and an estab- 
lished’ business. I trust this will not be con- 
sidered as a matter of giving, but as a mat- 
ter of inducement. To make a rapid line be- 
tween our coasts and China is of public impor- 
tance. To establish our relations with the 
Sandwich Islands is also a matter of impor- 
tance. As the joint resolution stands, with the 
amendment of the Senator from Massachu- 
setts, I do not think that any person can make 
a reasonable objection to it, because for the 
$550,000 millions will roll into the public 
Treasury'as the result of it. 


-of the Senator from Massachusetts, [Mr. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut [Mr. FosrEr] to the amendment 
WIL- 
son. | i 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 17, nays 22; as follows: 


YEAS—Messrs. Clark, Cowan, Fessenden, Foster, 
Grimes, Guthrie, Johnson, Kirkwood, Morgan, Nor- 
ton, Pomeroy, Riddle, Saulsbury, Sherman, Sprague, 
Trumbull, and Willey—17. 

NAYS—Messrs. Brown, Buckalew, Chandler, Con- 
ness, Cragin, Creswell, Harris, Henderson, Hendricks, 
Howard, Howe, McDougall, Nesmith, Nye, Ramsey, 
Stewart, Sumner, Van Winkle, Wade, Williams, Wil- 
son, and Yates—22. ; 7 

ABSENT—Messrs. Anthony, Davis, Dixon, Doolit- 
tle, Edmunds, Lane of Indiana, Lanc of Kansas, Mor- 
rill, Poland, and Wright—10. 


So the amendment to the amendment was 
rejected. 

Mr. HOWE. I move to amend the amend- 
ment of the Senator from Massachusetts by 
adding as a proviso: 

Provided, That the release contained in the first 
section shall not take effect until said Pacific Mail 
Steamship Company shall enter into contract with 
the Post Office Department to make oneadditional 
trip to China and Japan, and also a monthly trip to 
Honolulu, for the compensation provided in the sec- 
ond section. 

Mr. WILSON. I accept that amendment 
as a modification of my amendment. 

The PRESIDING OFFICER. The ques- 
tion, then, is on the amendment of the Senator 
from Massachusetts as modified. 

The amendment, as modified, was adopted. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, and was read the 
third time. 

Mr. GRIMES. J call for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 15; as follows: 


YEAS—Messrs. Brown, Buckalew, Chandler, Con- 
noss, Cowan, Cragin, Harris, Henderson, Hendricks, 
Howard, Howe, Lane of Indiana, McDougall, Nes- 
mith, Norton, Nye, pamsoy Stewart, Sumner, Van 
Winkle, Wadc, Williams, Wilson, and Yates—24. 

NAYS—Messrs. Clark, Fessenden, Foster, Grimes, 
Guthrie, Johnson, Kirkwood, Morgan, Pomeroy, Rid- 
ale Siulbury, Sherman, Sprague, Trumbull, and 

uley—io. 

ABSENT—Messrs. Anthony, Creswell, Davis, Dix- 
on, Doolittle, Edmunds, Lane of Kansas, Morrill, 
Poland, and Wright—10. 


So the resolution was passed. 
BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
436) to reorganize the clerical force of the War 
Department, and for other purposes; which 
was read twice by its title and referred to the 
Committee on Military Affairs and the Militia. 

Mr. VAN WINKLE asked, and by unani- 
mous corsent obtained, leave to introduce a 
joint resolution (S. R. No. 133) to change the 
place of holding the terms of the circuit court 
forthe district of West Virginia; which was read 
twice by its title and referred to the Committee 
on the Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPasrsox, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 90) in regard to rations of Union 
soldiers held as prisoners of war; and also that 
the House had concurred in the report of the 
committee of conference on the disagreeing 
vote upon the bill (S. No, 343) to quiet land 
titles in California. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 145) for a grant of lands to the State of 
Kansas to aid in the construction of the North- 
ern Kansas railroad and telegraph; and it was 
thereupon signed by the President pro tempore. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. FESSENDEN submitted the following 
report: 

The committee of conference on the disagreeing 
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votes.of the two Houses on the amendments to the 
pill (H. R. No. 213) making appropriations for tho 
legislative, executive, and judicial expenses of the 
Government for the year ending the th of June, 
1867, having met, after full and free conference have 
agreed to recommend, and do yecomnicnd, to their 
respective Houses as follows: > 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 62, 113, 116, 117, 122, 123, 136, 137, 139, and 
145, and agree to the same. A 

That the Senate recede from their, one hundred 
and eighteenth, one hundred and thirty-first, one 
hundred and thirty-second, one hundred and thirty- 
third, and one hundred and thirty-fourth amend- 


ments. ` : $ 

That the House recede from their disagreement 
to the one hundred and fortieth amendment of the 
Senate, and agree to the same with an amendment as 

‘ollows: 

Strike out all of said Senate amendment. being seo- 
tion six, and insertin lieu thereof the following: SEC.. 
6. And be it further enacted, That the female clerks 
and counters employed in the several Departments 
and bureaus whose appointments are made by the 
several heads of Departments under the provisions 
of law, and whose legal compensation has herctofore 
amounted to $720 each per annum, and the female 
clerks employed at the Post Office Department shall, 
from and after the 30th day of June, 1866, receive in 
lieu of all other compensation an annual salary of 
$900 each per annum; and the amount necessary to 
pay the increasod salaries herein provided for, for 
the fiscal year ending June 30, 1867, is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated;” and the Senate agree to the 


same, 

That the House recede from their disagreement to 
the one hundred and forty-fourth amendment of tho 
Senate and agree to the same with an amendment 
as follows: i 

In linc nine of said amendment, strike out all after 
the words “authorized to” down to and including 
the word “due,” in line ten, and insert in lieu thereof 
the following words: ‘‘make said adjustment;” and 
the Senate agree to the same. CTR 

That the Senate recede from their disagreement to 
the amendment of the House to the cighty-seventh 
amendment of the Senate, and agree to the same. 

That the Senate agree to so much of the amend- 
ment of the House to the one hundred and twenty- 
fourth amendment of the Senate as is embraced in 
the first, second, third, fourth, fifth, and to and in- 
eluding the word “dollars,” in the sixth line of said 
House amendment; and disagree to the balance of 
said amendment, and the House agree to the same 
as so modified. : 

That the House recede from their amendment to 
the thirtieth amendment of the Senate, and agree to 
the same. eae 

That the House recede from their disagreement to 
the sixty-first amendment of the Senate, and to their 
amendment of the same; and agree to said Senate 
amendment with an amendment as follows: 

Strike out all of said Senate amendment after the 
word “services,” in linc five, and insert in lieu thereof 
the following words: “ Provided further, That so much 
of the appropriation of $250,000 granted by act ap- 
proved March 2, 1865, for compensation to temporary 
clerks in the Treasury Department and for additional 
compensation to clerks in the same Department as 
remains unexpended, shall bo divided as follows, 
namely: $100 each shall be paid to the clerks in 
said Department of the first and second classes, who 
have not received any additional compensation out 
of said appropriation, and who shall have served in 
said capacity. for one year previously to July 1, 1866; 
and $100 shall be paid to each person employed in 
said Department, appointed by the Secretary, at an 
annual salary amounting to less than $1,200, and who 
shall have served under such appointment for one 
year provious to July 1, 1866; and if the balance of 
said appropriation remaining unexpended shall be 
insufficient to pay said clerks and appointees, the 
sum of $100 each as herein provided the deficiency 
shall be supplied and paid out of any money in the 
Treasury not otherwise appropriated ;” and the Sen- 
ate agree to the same. oa 

That the Honse recede from their disagreement to 
the one hundred and forty-second amendment of the 
Senate, and agree to the same with an amendment, as 
follows: in line five of said amendment insert the 
following words: “ who shall be the draughtsman ;” 
and the Senate agree to the same, 

W. P. FESSENDEN, 
GEORGE H. WILLIAMS, 
T. A. HENDRICKS, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
JOLIN A, KASSON, 
Managers on the part of the House. 


The report was concurred in. 
NORTHERN PACIFIC RAILROAD. 


Mr. HOWARD. I now move to take up 
Senate bill No. 387. 

The PRESIDING OFFICER. That bill 
having been informally laid aside is now reg- 
ularly before the Senate. 

The Senate resumed the consideration of the 
bill (S. No. 387) to secure the speedy construc- 
tion of the Northern Pacific railroad and tel- 
egrapli line, and to secure to the Government 
the use of the same for postal, military, and 
other purposes. 


Mr. HOWARD. I wish to amend one of 
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the amendments of the bill in which the Senate 
haye already concurred. ` In lines nine and 
ten of section three, on page 4, I move to 
strike out the words ‘‘the issuing of” and in- 
sert after ‘patents?’ the words “shall become 
due ;’’ so as to read, ‘that the lands to which 
said company shall be entitled shall not be 
subject to any general or local taxation for 
any purpose whatever for the period of five 
years after patents shall become due for the 
same.’”’ It might occur that the company 
would omit to take out the patents for an un- 
reasonable length of time; hence the necessity 
of making the exemption to commence from 
the time the patents are due under the charter. 
The amendment was agreed to. 


Mr. HOWE. Mr. President—— > 

"Mr. SHERMAN. I now submit the motion 
which I indicated yesterday, to recommit this 
bill. Ihave a number of amendments, but I 
will not offer them until that question is dis- 
posed of. I move that it be recommitted to 
the committee, so that we may consider it 
during the vacation. ; 

The PRESIDING OFFICER. The Chair 
recognized the Senator from Wisconsin. Does 
he yield to the Senator from Ohio? : 

Mr. HOWE. No, sir. f - 

Mr. SHERMAN. We had better vote on 
the recommitment. I havea number of amend- 
ments which I wish to offer if my motion is 
voted down, 

Mr. HOWE. I have some amendments | 
which I propose to offer before the bill is 
recommitted. 

Mr. SHERMAN. Of course if the Senator 
is entitled to the floor he will do as he pleases. 

Mr. HOWE. I supposed that I was in favor 
of this bill; I certainly am in favor of the con- 
struction of a road to the Pacific through the 
northern portion of the United States, and I 
supposed that such a bill was before the Sen- 
ate as I could support. The Senator from New 


Hampshire, [Mr. Cracry,] in_the remarks he || 


made yesterday, gave me the rirst intimation I 
had that therc was anything in this bill that 
was specially objectionable. Since then I have 
examined the bill, and without some pretty 
serious amendments I shall be obliged to vote 
against it, and I propose now to indicate what 
those objections are which I wish removed. T 
hope the Senator from Michigan will give me 
his attention, if no one else does. 

In the first section of the bill it is provided 
that the United States shall guaranty the stock 
of the company. “ Whenever and as often as 
the commissioners named in the fourth section 
of the act of incorporation shall report the 
completion of twenty-five or more consecutive | 
miles of said road,” the Secretary of the Treas- 
ury is requested ‘‘to pledge the credit of the 
United States in such form as the Secretary of 
the ‘Treasury shall preseribe, to the payment 
of the interest of the stock of the said com- 
pany on the portion of said road thus com- 
pleted, and at the rate per mile hereinafter 
specified, from the date of the issue of the 
same and fora period not exceeding twenty } 
years from the date of said issue.” 

In other words, whenever the company shall 


have built twenty-five miles of road the Secre- j] 


tary of the Treasury is authorized to guaranty | 
the stock of the road equal to the construction 
as estimated hereafter in the bill, and guar- 
anty the interest on that stock from the date 
of the issue of the stock; so that if on the 
orgavization of the company the company shall 
issue the whole $150,000,000 of stock receiv- 
ing the smallest percentage down and subject 
to call hereafter, whenever the last twenty-five 
miles is completed, then for a certain amount 
of that stock, although it may not be completed 
for fifteen years from this time or from the 
time the stock is dated, the Secretary is called 
upon to guaranty interest upon it from the 
date of the issue of the stock. I think it is! 
sufficient if the interest on this stock is guar- | 
antied from tho date of the completion of the | 
section, and [ shall move to amend it in that | 
particular. 


Mr. HOWARD. Isupposed that to be the 
effect of the bill as it aan ; x 

Mr. WILLIAMS. So I understood. 

Mr. HOWE. I think that is not the effect 
of it. In line fourteen of section one I move 
to strike out the words: ‘‘issue of the same”? 
and insert ‘‘completion of said section.” 

Mr. SHERMAN. Now, pending that amend- 
ment, I submit the motion to recommit. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves to recommit this bill to 
the Committee on the Pacific Railroad. 

Mr. SHERMAN. I have quite a number 
of amendments to offer; but it is not worth 
while to take up time with them if the bill is 
to be reeommitted. 

The PRESIDING OFFICER. Does the 
Senator propose to commit with instructions? 

Mr. SHERMAN. No, sir; I move to re- 
commit without instructions. 

Mr. HOWE. I wish the Senator to with- 
draw that motion. ‘Ihave several amendments 
which I wish to offer. 

Mr. SHERMAN. So have I, and I have 
more amendments than the Senate is willing 
to devote time to considering on this bill. 1 


wish to avoid any further controversy, because. 


I believe—I hope at least—that the Senate will 
let the bill go over until the next session. The 
motion to recommit will clear this bill out of 
the way of the other business of the session. 

Mr. HOWARD. I wish the Senator from 
Ohio would withdraw his motion and let this 
amendment be made, It simply makes the 
clause more definite and exact in its phrase- 
ology and meaning. I think the amendment 
does not alter the legal effect of the clause, 
and I am entirely willing to accept the amend- 
ment of the Senator from Wisconsin. 

Mr. SHERMAN. I prefer that the motion 
to recommit be made now. I am notified that 
other Senators have amendments. ‘There is 
no use in wasting time with them.- ` 

Mr. HOWARD. If the Senator from Ohio 
will insist upon his motion and cut off so sim- 
pie an amendment as this, i am willing to sub- 
mit it to the Senate. 

Mr. SHERMAN. I have to say, in reply to 
the observation of my friend-from Michigan, 
that if this bill be recommitted, as he seems to 
be in favor of the amendment, he will have 
ample opportunity in committee to amend it 
in this and several other particulars; and I 
have some other amendments. 

Mr. HOWARD. I am entirely aware of 
that; but I do not intend, so far as depends 
on me, to have it recommitted. 1 think that 
entirely unnecessary. 1 understand quite well 
that the Senator from Ohio is opposed to the 
passage of any such measure as this, and the 
recommitment, therefore, is proposed at this 
time as one of the means of getting rid of the 
bill and finally defeating it. I do not propose 
to reargue the whole of the subject at this time 
on the motion to recommit. The Senate are 
already sufliciently possessed of the contents 
of the bill, its object, and the necessity of it, if 
there be such necessity. I hope the Senate 
will not recommit the bill 

Mr. CONNESS. I wish to say, before the 
vote is taken on this proposition to recommit 
the bill, that I think it is better that the Sena- 
tor should prepare his amendments and offer 
them to the bill. I am prepared, though 
friendly to the bill, to vote for some amend- 
ments which will make some changes in the 
grants made, but opposed to reecommitting. 

Mr. SHERMAN. Aside from my opposition 
to this bill—it is not necessary for me to repeat 
it—I say in good faith to the Senator that the 
bill in its present shape would be, I think, a 
very absurd thing to pass, aside from its gen- 
eral merits, and I have amendments which I 
did submit to the Senator from California on 
which I desired the judgment of the Senator 
from Michigan. When we take this bill up in 
committee { will submit the amendments to 
the committee.. We shall have ample time to 
discuss it. No injury can be effected by the 
delay in the passage of this bill; the lands are 
still unsold and our Government credit is still 


unaffected. . You will be no worse off. in legis- 
lating next winter, and I think the loss of a few 
months in the construction of this: work. will 
not be very serious. i À : 

Mr. HOWARD. Its certainly.not an un: 
reasonable request to make of the Senator 
from Ohio that he would present his amend- 
ments now and. let us consider them. -My 
own. idea.is, that.we can very easily. perfect 
this bill, and if it has friends enough in. the 
Senate we shall have time to pass it. It ia 
essential to this company that they should be 
informed whether it be the purpose of Con- 
gress to render them any aid during the pres- 
ent season to assist them in carrying on this 
great and magnificent undertaking.. It-is im: 
portant to them to know whether they can go 
into the market and borrow money upon. any- 
thing like reasonable terms, as other railroad 
companies are compelled to do in order to. 
prosecute their undertakings; and it seems.to 
me that if the honorable Senator from Ohio is: 
in any degree willing to render the company, 
aid by granting the credit of the Government 
to it, in this or any other form, this is the time 
when he ought to express it, and certainly the. 
time when the Senate ought to expressit. They 
cannot raise a dollar of money by borrowing 
in the markets at the present time unless they 
borrow upon their own individual responsibil- 
ity, for the reasons which I stated yesterday. 
The markets are full of the bonds and securi- 
ties of those other great railroad corporations 
which we have chartered and which are. now 
engaged in the prosecution of their work, and 
possess far hoader facilities for borrowing money 
than this road does. I regard this road as ne- 
cessary to the prosperity of the country and 
its true interests as even the Union Pacific 
railroad, and I see no reason for making fish 
of one and flesh of the other. 

Mr. SHERMAN. TI call for the yeas and 
nays on my motion to recommit. 

The yeas and nays were ordered. 

Mr. HOWARD. Iwish to know whether 
this motion contemplates the postponement of 
this measure until the next session of Congress 


or not. 

The PRESIDING OFFICER. The motion 
is to recommit the bill to the Committee on 
the Pacific Railroad. There is no further 
motion. . 

Mr. HOWARD. The effect of recommitting 
will be to throw it over to the next session. 

Mr. SHERMAN. Undoubtedly that is my 
purpose. I never conceal a matter of that 


+ kind. 


Mr. EDMUNDS. Before the vote is taken, 
I desire to state that I have paired off on all 
questions about this road with the Senator from 
West Virginia, [Mr. Van WIxxis. ] 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 


YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Cowan, Davis, Fessenden, Foster, Grimes, Guthrie, 
Harris, Henderson, Johnson, Kirkwood. Morgan, 
Riddle, Sherman, Sprague, Trumbull, and Will ey—20. 

¥S—Messrs. Conness, Cragin, Hendricks, How- 
ard, Howe, MeDougall, Morrill, Nesmith, Norton, 
Nye, Poland, Pomeroy, Ramsey, Stewart, Sumner, 
Wade, Williams, Wilson, and Yates—19. 

ABSEN T—Messrs. Chandler,Creswell, Dixon, Doo- 
little, Edmunds, Lane of Indiana, Lane of Kansas, 
Saulsbury, Van Winkle, and Wright—10. 


So the motion to recommit was agreed to. 
PERSONAL EXPLANATION, 

Mr. WILSON. ‘The other day, when a de- 
bate arose here with regard to the tariff bill, 
in reply to the Senator from Indiana, [Mr. 
Hespricxs, |] who had referred to the chair- 
man of the Committee of Ways and Means of 
the other House, Mr. MorrILL, of Vermont, I 
said that Mr. MORRILL had put upon him, by 
a vote of the House, an increase of duties on 
iron and on coal. I learn that I am reported 
as having said ‘‘wool’’ instead of ‘‘coal.’? 
certainly could not have so intended, because 
| no such vote was taken. On iron andon coal 
| the House of Representatives increased the 
| duty over the rates reported by Mr.. MORRILL. 
iL regret that this mistake should have been 


ji made, either by a slip of the tongue on my part 


| or by an inaceuracy In the report. It is more 
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likely that I made the mistake myself. I re- 
gret it because I have seen some papers in the 
country reflecting very severely upon Mr. Mor- 
RILL on that subject. I make this explanation 
in order to put myself right toward him. 


EXECUTIVE SESSION. 


Mr. SHERMAN. In twenty minutes more 
we take a recess, by order of the Senate, and 
as it is necessary that we should have an ex- 
ecutive session, I move that the Senate now 
proceed to the consideration of executive busi- 
ness.: 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened. 

MESSAGE FROM THE ITOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments to the bill (H. R. 
No. 218) making appropriations for the legis- 
lative, executive, and jadicial expenses of the 
Government for the year ending the 30th of 
June, 1867. 

HOUSE BILL REPERRED. 


The joint resolution (H. R. No: 90) in re- 
gard to rations of Union soldiers held as pris- 
oners of war was read twice by its title and 
referred to the Committee on Military Affairs 
and the Militia, 

SOLOMON P. SMITIL. 


Mr. HARRIS. I move that the Senate pro- 
coed to the consideration of Senate bill No. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 410) for the relief of 
Solomon P., Smith. It directs that there be 
paid to Solomon P. Smith, late a captain in 
the one hundred and fifteenth regiment of New 
York volunteers, the sum of $260, for his pen- 
sion from the idth of January, 1865, when he 
was mustered out of the service, until the 15th 
of February, 1866, the date of the filing of his 
application for a pension with the Commis- 
sioner of Pensions, 

The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 

ORDER OF BUSINESS. 

Mr. WILSON. I move to take up the bill 
that was specially assigned for to-day at one 
o’clock, the bill for the equalization of the 
bounties of soldiers, for the purpose of getting 
an adjournment upon it, so as to leave itas the 
unfinished business. . It was put aside at one 
o'clock by the Northern Pacific railroad bill. 

The PRESIDING OFFICER. ‘The Senate 
having made an order to take a recess to- 
day 

Mr. TRUMBULL. 
o'clock yet. We want to get this bill up first. 

Mr. WILSON, This will not interfere with 
that order. 

The PRESIDING OFFICER. If the Sen- 
ator’s bill should be taken up now, that would 
leave it as the unfinished business when the 
Senate comes together again in the evening. 

Mr. WILSON. ‘This bill was specially as- 
signed for to-day. 

Mr. POLAND. I hope this motion will not 
prevail. The bankrupt bill was made the spe- 
cial order for yesterday at one o’clock, but was 
crowded out by the unfinished business of Sat- 
urday, and Í think I am entitled to have that 
taken up to-morrow. The assignment of that 
bill was in advance of the assignment of the 
bill to which the Senator from Massachusetts 


refers. 

Mr. HOWE. I propose as a compromise 
that both Senators allow me to make a report. 

Mr. WILSON. I merely ask that the bill 
be taken up now. 

The PRESIDING OFFICER. The motion 
of the Senator from Massachusetts is in order, 
and the question is on that motion. 


Tt is not half past four |} 


The question being put, there were, on a 
division—ayes three—— 

Mr. TRUMBULL. I suggest to the Chair 
that the time fixed for a recess has arrived and 
there is not time to finish the count. 

The PRESIDING OFFICER. The hour of 
half past four o’clock having arrived, the Sen- 
ate will now take a recess until seven o’clock 
this evening. 


EVENING SESSION. 
The Senate reassembled at seven o'clock 
p m. 
ADVERSE REPORTS. 


Mr. CLARK. Imove to proceed to the con- 
sideration of the adverse report of the Com- 
mittee on Claims on the petition of James 
Larry. 

The motion was agreed to. 

Mr. CLARK. I move that the prayer of the 
petition be rejected. 

The motion was agreed to. 

Mr. CLARK. The next adverse report on 
the Calendar is report No. 41, in the case of 
Ephraim Hunt. The committee report that 
the prayer of the petitioner ought not to be 
granted. 

The report was agreed to. 


Mr. CLARK. The next adverse report of 
the Committee on Claims is report No. 62, on 
the petition of H. Clay Wood. The report is 
that the prayer of the petition be rejected. 

The report was agreed to. 

Mr. CLARK. The next is report No. 66, 
in the case of Mrs. Catharine Ferguson. The 
report is that the prayer of the petitioner can- 
not be granted. 

Lhe report was agreed to. 

Mr. CLARK. The next is No. 67, the case 
of O. Holman. The committee recommend 
that the prayer of the petitioner be denied. 

The report was agreed to, 

Mr. CLARK. The next is report No. 78, 
on the case of George Mack, and twenty-five 
others, enlisted men of company G, eighth 
regiment United. States Veteran volunteers. 
The committee report that the prayer of the 
petitioners cannot be granted. 

‘The report was agreed to. 

Mr. CLARK. The next is report No. 77, 
in the case of T. S. Briscoe. “Lhe committee 
report that the prayer of the petitioner cannot 
be granted. 

The report was agreed to. 

Mr. CLARK. Thereport No. 77, in the case 
of F. M. Faircloth, is that the prayer of the 
petitioner cannot be granted. 

The report was agreed to. 


Mr. CLARK. The report No. 81, on the 
petition of George P. Rensberg is that the 
prayer of the petitioner be denied. 

‘The report was agreed to. 

Mr. CLARK. The adverse report, No. 82, 
in the case of Eli W. Goff, is that the peti- 
tioner’s prayer ought not to be granted. 

The report was agreed to. 

Mr. CLARK. The next adverse report is 
No. 91, on the petition of C. F. Johnson. 

Mr. BUCKALEW. lI hope that will le 
over. 

Mr. CLARK. It may be passed over at the 
request of the Senator from Pennsylvania. 

The PRESIDENT pro tempore. The report 
will be passed over. 

Mr. CLARK. The next adverse report is 
No. 92, in the case of Henry Roy De La Rein- 
tree. Itis an old case that has been a good 
many times before Congress. ‘The report is 
that the prayer of the petitioner should not be 
granted. 

The report was agreed to. 

Mr. CLARK. The next is No. 93, an ad- 
verse report on the claim of Benjamin Tilley. 
I move that the prayer of the petitioner be not 
granted. 

The motion was agreed to. 


Mr. CLARK. In the case of D. D. Sub- 
lett, report No. 94, the committee recommend 
that the petitioner have leave to withdraw the 
petition. 

Leave was granted. 

Mr. CLARK. No. 95 is an adverse report 
upon the petition of Joseph W. J. Holmes. 
The committee report that the prayer of the 
petitioner ought not to be granted. 

The report was agreed to. 

Mr. CLARK.- No. 10Lis an adverse report 
on the claim of James B. Johnson. The com- 
mittee report that the prayer of the petitioner 
cannot be granted. 

The report was agreed to. 

Mr. CLARK. No. 118 is a report on the 
petition of George W. Tarleton. The com- 
mittee ask to be discharged- I move that the 
prayer of the petition be not granted. 

The motion was agreed to. 

Mr. CLARK. No. 123 is an adverse report 
on the petition of Sarah A. Monaghan. I move 
that the prayer of the petition be not granted. 

The motion was agreed to. 


HENRY M. WHITTLESEY. 


Mr. CLARK. All the adverse reports hav- 
ing been disposed of, I move to take up Senate 
bill No. 46, for the relief of Henry M. Whit- 
tlesey. 

The motion was agreed to. The bill pro- 
vides that in settling and adjusting the ac- 
counts of Henry M. Whittlesey, of Michigan, 
late assistant quartermaster and acting chief 
quartermaster of the twentieth corps, there be 
allowed and credited to him or his representa- 
tives the sum of $5,000, the proceeds of a draft 
for that sum from Captain J. M. Blair, com- 
missary of subsistence department of the Cum- 
berland, on the United States depository at 
Louisville, Kentucky, in 1864; such proceeds 
having been accidentally and without fault of 
Captain Whittlesey irrecoverably lost. 

>: Mr. CLARK. The committee report ad- 
versely upon the bill. I move that it be indef- 
initely postponed. - 

The motion was agreed to. 

EDWARD P. M’KINNEY. 


On motion of Mr. CLARK, the bill (H. R. 
No. 854) for the relief of Edward P. McKin- 
ney, of Binghamton, New York, late captain 
and assistant commissary of subsistence, was 
considered as in Committee of the Whole. It 
is an authorization to the proper accounting 
officers of the War and Treasury Departments 
to allow to Edward P. McKinney, of Bingham. 
ton, New York, late captain and assistant com- 
missary of subsistence, upon the settlement of 
his accounts, the sum of $475, or so much 
thereof as the proof shall establish, upon his 
proving satisfactorily to such officers that that 
sum was properly paid by him prior to the 13th 
of August, 1864, to men of the first Rhode Isl- 
and cavalry, and the first, second, and fifth 
United States cavalry regiments, and that his 
vouchers therefor were forcibly taken from him 
and destroyed by the enemy on the 18th of 
August, 1864, between Harper’s Ferry and 
Winchester, Virginia, without his fault. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

HENRY HORNE. 


On motion of Mr. CLARK, the bill (H. R. 
No. 521) for the benefit of Henry Horne was 
considered as in Committee of the Whole. It 
provides forthe payment to Henry Horne of the 
sum of $400 in gold, or its equivalent in Uni- 
ted States currency, being the amount advanced 
by him for the use of Federal prisoners at An- 
dersonville, and used for their benefit while 
prisoners of war at that place during the years 
1864 and 1865. The payment of this sum is to 
operate as a full release of the note given to 
Horne by Father Wheelan, under whose super- 
vision the money was expended. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 
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LEWIS DYER. 


~ On- motion of Mr. CLARK, the bill (8. No. 
383) for the relief of Lewis Dyer, late surgeon 
of the eighty-first regiment Ilinois volunteers, 
wasread the second time and considered as in 
Committee of the Whole. 
-Itis adirection to the Secretary of the Treas- 
ury to-dudit and settle the accounts of Lewis 
Dyer, late surgeon of the eighty- first regiment 
Llinois volunteers, and allow him the pay and 
‘emoluments of surgeon of volunteers, from the 
Eth day of April, 1863, to the 26th day of May 
following, deducting therefrom any amount 
which may appear to have heretofore been 
paid him by error. f 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


` JAMES G. HOLLAND. 


On motion of Mr. CLARK, the bill (H. R. 
No. 421) for the relief of James G. Holland, 
late acting assistant paymaster United States 
Navy, was considered as in Committee of the 
Whole. Tt proposes to authorize the Secretary 
of the Treasury to credit James G. Holland, 
late acting assistant paymaster of the Navy of 
the United States, with the sum of $500, in the 
settlement of his accounts with the Fourth 
Auditor ofthe Treasury ; such credit to begiven 
for the sum of $500 in Treasury notes of the 
United States lost and destroyed without any 
fault or neglect on his part, but the final order 
for the allowance is not to be made until the 
whole subject connected with the said alleged 
loss shall be fully investigated by the Fourth 
Auditor, and he shall certify thereto. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

LISTON if. PEARCE. 


On motion of Mr. CLARK, the bill (H. R. 
No. 517) for the relief of Liston H, Pearce, 
was considered asin Committee of the Whole. 
It is a direction to the Secretary of the Treas- 
ury to pay to Rev. Liston H. Pearce the sum 
of $540, in full for his services as chaplain of 
the one hundred and thirty-second regiment of 
Jllinois volunteers during the rgcent rebellion. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

WILLIAM H, WHEELER. 


On motion of Mr. CLARK, the bill (H. R. 
No. 695) for the relief of William H. Wheeler, 
of Bangor, Maine, was considered as in Com- 
mittee of the Whole. The preamble recites 
that William H. Wheeler, of Bangor, Maine, 
in the month of February, 1865, lost a United 
States bond of the denomination of $500, issued 
under the act of 25th February, 1862, No. 
18,374, with all the unpaid coupons attached, 
which bond has since been found mutilated 
and partially destroyed; and that thirteen of 
the coupons have been reclaimed in such con- 
dition as to be paid at maturity ; and it is uncer- 
tain whether the remaining coupons are not 
still in existence; and the bill proposes to 
authorize the Secretary of the Treasury to issue 
and deliver to William H. Wheeler a dupli- 
eate of the bond, No. 18,874, without coupons 
attached; but before issuing it Wheeler is to 
deliver to the Secretary of the Treasury all the 


remaining fragments and parts of the bond, - 


excepting the thirteen coupons which have 
been reclaimed as aforesaid. 

The Committee on Claims reporied an 
amendment, to add to the bill the following 
words: 

With a good and sufficient bond with security, to 
be approved by the Secretary of the Treasury, to in- 
demnify the United States against all loss, costs, or 
damages incurred by reason of the issuing of said 
duplicate bond, 


The amendment was agreed to. 

The bill was reported to the Senate asamended 
and the amendment was coneggred in. The 
amendment was ordered to be engrossed and 
the bill to be read a third time. ‘The bill was 
read the third time and passed. 


| JOHN WELLS AND SONS. 

On motion of Mr. CLARK, the joint reso- 
lution (H. R. No. 115) for the relief of John 
Wells & Sons, of Baltimore, was considered as 
in Committee of the Whole. -It proposes to 


| authorize the Quartermaster General, with the 


proper accounting officers of the Treasury De- 
partment, to remit to John Wells & Sons, of 
Baltimore, Maryland, so much of the penalty 
incurred by them by reason of their failure to 
comply with their contract entered into on the 
4th day of October, 1863, with Captain S. H. 
Dunan, assistant quartermaster, under the di- 
rection of the Quartermaster General, for re- 
pairing the steamer City of Albany, as may 
not be covered by the actual loss of the Gov- 
ernment by reason of the delay in completing 
the steamer in accordance with the strict terms 
of the contract. 

The int resolution was reported to theSen- 
ate, ordered to a third reading, read the third 
time, and passed. 


ISAAC RANNEY. 


On motion of Mr. CLARK, the joint reso- 
lution (H. R. No.'119) for the relief of Isaac 
Ranney, internal revenue collector for the 
eighth district of Ohio, was considered as in 
Committee of the Whole. 

The preamble recites that onthe night ofthe 
25th of June, 1865, the office of Thomas J. 
Robinson, deputy collector of Isaac Ramsey, 
internal revenue collector for the eighth district, 
Ohio, located at Mansfield, was burglariously 
entered by persons whose names are unknown ; 
and that the burglars did, by means of drills and 
gunpowder, break into and enter the iron safe 
of the deputy collector, and feloniously steal 
and carry away revenuc stamps therefrom be- 
longing to the Government of the United States 
to the amount of $632 23; and that this bur- 
glarious entry and larceny was not attributable 
to any neglect of duty on the part of Robinson 
as deputy collector, and that the office and safe 
were in all respects such as were required by 
the law and the regulations of the revenue 
department. The bill therefore proposes to 
direct the Seeretary of the Treasury in the set- 
tlement of the accounts of Isaac Ramsey, as 
internal revenue collector, with the Govern- 
ment of the United States, to allow and give 
eredit to him for the amount of the stamps 
stolen. 

The Committee on Claims reported an amend- 
ment, to strike out the name ‘* Ramsey’’ where | 
ever it occurs in the resolution and to insert 
“ Ranney.” 

Mr. CLARK. Ranney is the proper name, 
and the correction should be made. 

The PRESIDENT protempore. Thatamend- 
ment will be made without putting the question, 
it being the correction of a clerical mistake. 

‘The joint resolation was reported to the Sen- 
ate as amended and the amendment was con- 
curred in. It was ordered that the amendment 
be engrossed and the joint resolution read a 
third time. The resolution was read the third 
time and passed. Its title was amended by 
striking out “Ramsey” and inserting “ Ran- 
ney.” 


CAROLINE A. RANDALL. 


On motion of Mr. CLARK, the joint resolu- 
tion (H. R. No. 170) for the relief of Caroline 
A. Randall, administratrix and widow of 
Charles B. Randall, deceased, was considered | 
as in Committee of the Whole. 

It is a direction to the proper accounting | 
officers of the Treasury Department to pay to 
the legal representatives of Charles B. Randall, 


deceased, late lieutenant colonel of the one 
hundred and forty-ninth regiment New York 
volunteer infantry, who was killed in action on 
the 20th of July, 1854, at the battle of gBeech- | 


À $ tee i 
Tree Creek, Georgia, the sum of 3175, as pay- | 


ment for one private horse used by Randall m | 


the military service, which horse was lost by | 
starvation five days after his death. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third | 
time, and passed. | 


| 
i 
| 
| 
i 
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HORACE I, HODGES, 
Mr. CLARK, I desire unanimous 


consent 
to report back and put upon its passage.at:this 


time House bill No. 526. I think there isno 
dispute about it. The Committes.on Claims 
unanimously. directed me to report it. : 

The bill (H. R. No. 526) for the relief:of 
the-heirs of Horace I. Hodges was considered 
asin Committee of the Whole. It provides 
thatin the settlement of the accounts with the 
Treasury of Horace I. Hodges, deceased, late 
captain and assistant. quartermaster United 
States volunteers, there shall pe allowed. in 
his favor the sum of $1,256 40 on account of 
the loss of that ammount of public funds.in ‘his 
hands by the capture of. Plymouth, North 
Carolina, by the rebels on the 20th day of 
April, 1864, the loss being without neglect. or 
fault on his part, and he having lost his lifeat 
that time in attempting to carry orders from 
the commanding officer at Plymouth to the 
United States gunboats. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, än 
passed. 34 
WILLIAM G. LEE. 


On motion of Mr. CLARK, the bill (H. R. 
No: 629) for the benefit of William G. Lee, was 
considered asin Committee of the Whole. Tt 
is a direction to the Secretary of the Treasury 
to pay William G. Lee, or his legal representa- 
tives, the sum of $28,428 50, in full payment 
of his claim against the United States on ac- 
count of corn purchased. by him in the depart- 
ment of Kentucky, as the agent of the quar- 
termaster’s department under the agreement 
made by him with Captain John A. Morris, in 
1864, and which corn spoiled on his hands by 
reason of the Government failing to furnish 
transportation for it. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MILTON M’KINNON. 


On motion of Mr. CLARK, the joint resolu- 
tion (S. B. No. 111) for the relief of Milton 


McKinnon was considered as in Committee of 
the Whole. The Committee on Claims reported 
an amendment asa substitute for the bill in 
these words: eae 


That the Secretary of the Treasury be, and is hereby, 
authorized and directed to pay to Sergeant Milton 
McKinnon the sum of $58 45, being the amount of a 
draft drawn in his favor by Major M. L, Martin, late 
paymaster United States Army, on the Assistant 
‘Treasurer of the United States in New York, dated 
March 24, 1864,and which was lost in its transmission 
to New York: Provided, That the said Milton Me- 
Kinnon shall file a duplicate of said draft, duly 
authenticated, with the Secretary of the Treasury : 


| Provided also, That the payment herein authorized 


shalinot be made until said McKinnon shall execute 
to the United States a bond, with good and sufficient 
security, to indemnify the United States against loss 
on account of said draft. 


The amendment was agreed to. 
The resolution was reported to the Senate 
as amended and the amendment was concurred 
in. Theresolution was ordered to be engrossed 
for a third reading, and was read the third time 
and passed. 
SUE MURPHEY. 


On motion of Mr. CLARK, the bill (S. No. 
413) for the relief of Miss Sue Murphey, of 
Decatur, Alabama, was read the second time 
and considered as in Committee of the Whole, 
It is a direction to the Secretary of the Treas- 
ury to cause to be paid to Miss Sue Murphey, 
of Decatur, Alabama, $7,000, in full compen- 
sation for damages done her farm in Decatur, 
Alabama, by reason of the same being oceu- 
pied for military purposes, and for the de- 


| struction of the buildings and other property 


thereon. 

My. WILSON. I do not like the reading of 
that bill. T wish to hear an explanation of it. 

Mr. POMEROY. I should like to hear the 
bill read again. Ido not know what it is for. 
Is it for damages becanse our troops encamped 
on somebody’s farm? | “ , 

Mr. CLARK. Not at all. This lady lives 
at Decatur, Alabama. Her farm was occupied 
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by our troops, and it became necessary to for- 
tify the place. Her house was upon her farm, 
situated exactly in the corner of the fortifica- 
tion that it was necessary to erect. She is 
proved to have been an eminently loyal person 
by all those who had acquaintance with her. 
The Government destroyed her house entirely, 
took it down, and built a fortification right 
upon it; it became absolutely necessary to do 
so for the defense of the place. 

Mr. POMEROY. | I think this must be a 
case about like the Armes case. 

Mr. CLARK. It involves the same princi- 
ple as the Armes case; but here the house 
was taken down and a fortification put upon 
the spot. s 

Mr. POMEROY. Have we passed the Armes 

ill? 


ULE 

Mr. CLARK. We passed it once, but it 
stands on a motion to reconsider. 

Mr. WILLIAMS. 
of the commanding officer directly. 

Mr. CLARK. There is no question of it. - 

Mr. POMEROY. Iwill not oppose this, 
because I am in favor of the Armes bill. 

Mr. CLARK. It is a claim that ought to 
be paid. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time 
and passed. 

AMELIA FEASTER. 


Mr. CLARK. 
ate bill No. 484, ; 

The motion was agreed to; and the bill (S. 
No. 434) for the relief of Mrs: Amelia Feaster, 
of Columbia, South Carolina, was read the 
second time and considered as in Committee 
of the Whole. It provides for the payment to 
Mrs. Feaster of $10,000 as reimbursement for 
money expended by her in alleviating the suf- 
ferings of officers and soldiers of the United 
States Army confined in rebel prisons in South 
Carolina during the late rebellion. 

Mr. CLARK. I ask that the report may be 
read in that case. 

Mr. RAMSEY and Mr. JOHNSON. Oh, 
no; there is no objection to the bill. 

Mr. CLARK. If there is no objection to the 
bill, and nobody desires to listen to the report, 
it need not be read. 

Mr. JOHNSON. The only objection I have 
ig that the amount is not half enough. 

Mr. CLARK. It is all we thought we could 
give her. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


WASHINGTON CROSLAND. 


On motion of Mr. CLARK, the bill (S. No. 
431) for the relief of Washington Crosland was 
read the second time and considered as in 
Committee of the Whole. It provides for the 

ayment to Washington Crosland, of St. Louis, 

lissouri, the sum of $20,000, in satisfaction 
of all damages which accrued to him by reason 
of the construction of a railroad across his two 
lots of land in the city of St. Louis by the 
United States for military purposes. 


I move next to take up Sen- 


Mr. CLARK. The bill is printed wrongly. | 


The amount agreed upon by the committee 
was $2,000. 1 move to strike out “twenty” 
and insert ‘two.’ I am told this is a mis- 
take of the printer. 

The amendment was agreed to. 


The bill was reported to the Senate as 


amended, and the amendment was concurred | 


in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

BARK MARIA HENRY. 


On motion of Mr. CLARK, the bill (H. R. 
No. 518) for the relief of the owners of the 
bark Maria Henry was considered as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the Treasary to pay $12,000 to 
George Hearn, agent and part owner of the 
bark Maria Henry, of Portland, Maine, in fall 
compensation for the use and detention of that } 
vessel by the iilitary anthovities of the United | 


This wás taken by order | 


States, from the 26th day of February to the 
26th day of May, 1865, inclusive. 
The bill was reported to the Senate. 


bill does not cover the claim. 

Mr. CLARK. JI think the bill should be 
amended, and I move to amend it by adding 
the words, ‘‘and for any and all damages for 
the omission of said Government to load said 
vessel with coal for New Orleans or Port 
Royal.” 

The amendment was agreed to. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time and passed. 


ALEXANDER F. PRATT. 


On motion of Mr. HOWE the bill (S. No. 
435) for the relief of Alexander F. Pratt was 
read the second time and considered as in 
Committee of the Whole. It provides for the 
payment of $530 to Alexander F. Pratt, in 
full for pursuing and capturing one Elijah K. 
Janner, convicted of counterfeiting United 
States coin. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


JOHN HASTINGS. 


Mr. CLARK. I ask unanimous consent of 
the Senate to report back from the Committee 
on Claims, and put on its passage at this time, 
a bill for the relief of John Hastinge, late sur- 
veyor and depositary of the public moneys at 
Pittsburg. He was not collector of customs, 
but he was depositary of the public money. 
The Department refused to pay him on that 
account. This bill simply amends that bill in 
that particular, and appropriates to him the 
same amount in lieu of that. 

The bill (S. No. 824) for the relief of John 
Hastings, late surveyor and depositary of pub- 
lic moneys at Pittsburg was considered as in 
Committee of the Whole, reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

E. J. CURLEY. 


Un motion of Mr. CLARK, the bill (S. No. 
488) for the relief of E. J. Curley was read the 
second tine and considered as in Committee 
of the Whole. It proposes to require the Sec- 
retary of the Treasury to pay, or cause to be 
paid, E. J. Curley the sum of $34,248 52 as 
compensation in full for corn purchased of him 
by Captain E. B. W. Reslieaux, assistant quar- 
termaster, on the part of the Government. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

JANES, FOWLER, KIRTLAND AND COMPANY. 


On motion of Mr. CLARK, the bill (S. No. 
429) for the relief of Janes, Fowler, Kirtland 
& Co. was read the second time and considered 
asin Committee of the Whole. It provides 
for the payment of $62,524 66 for reimburse- 
ment of money expended in the construction 
of the dome of the Capitol. 

Mr. TRUMBULL. That is a pretty large 
sum. I think we ought to know what the facts 
are. 


by Mr. CLARK ‘on the 16th instant: 


The Committee on Claims, to whom were referred 
the petition and papers relative totheclaim of Janes, 
Fowler, Kirtland, & Co., asking compensation for 
damages resulting from the suspension by the Gov- 
ernment of the work on thedome of the Capitol, from 
May, 1861, to May, 1862, have had the same under 
consideration, and make the following report: 

The petitioners set forth that on the 15th day of 
February, 1860, they entered into a contract with the 
United States, through William B. Franklin, captain 
of topographical engineers, in charge of Capitol ex- 
tension, for the construction of all that part of the 
new dome above the first section, at seven cents per 


mencement of the work, as follows: four and one half 
centis per pound on the delivery and acceptance of 
material on the ground, and the remaining two and 
a half cents on the crection and acceptance of such 
mate Fifteen per cent. to be reserved wntil the 
whale work should be completed and accepted. The 


contract is contained in th 


Mr. HOWE. I think the language of the’ 


Mr. CLARK. There is a report in the case. | 
TheSecretary read the following report, made | 


pound; payments to be made monthly, after thecom- i 


H 


sorrespondonce published | of the expenditures afier the s 


July 17, 


in Senate Documents, Thirty-Sixth Congress, first ses- 
sion, Miscellaneous Document No. 29, pages 39 to 52 
inclusive, to which they respectfully refer for further 
information. ‘ . y 

The memorialists proceeded with all possible. dis- 
patch and diligence in the execution of their con- 
tract, and by the 17th of May, 1861, had placed in tho 
structure 2,409,823 pounds of iron, and had on the 
ground 567,189 pounds ready for erection—leaving to 
be manufactured less than one third in feight of 
material. sg 

At that date, to wit, 17th of May, 1861, the Scerctary 
of War, against the earnest remonstrances of the 
memorialists, ordered that the work he suspended, 
‘or, if carried on, it be done at the risk and expense 
of the contractor, to be paid for only when the con- 
dition of the Treasury shall justify the Government 
in applying its resources to works of art, not of abso- 
lute necessity.” i 

In the settlement which followed this order there 
was withheld from the memorialists fifteen per cent, 
on the work already done, and other amounts, mak- 
ing a total of over $40,000. By reason of this order 
of suspension and the withholding of so large an 
amount of moncy already earned, they were com- 
pelled to stop both the purchase and manufacture 
of material, dismiss large numbors of skilled lahor- 
ers, and let their workshops and machinery (which 
had been greatly enlarged to enable them to execute 
this contract with dispatch) lio idle. The firm there- 
by became embarrassed and lost about thirty thou- 
sand dollars of their capital in the year 1861. i 

By the act of 19th of April, 1862, the construction 
of the dome was directed to be resumed under the 
supervision of the Scerctary of the Interior; and in 
May, 1862, the memorialists were requested to resume 
work, ‘The price of material and labor had been ad- 
vanced considerably and was steadily rising, and it 
was evident that they could not complete the work 
atthe contract price without considerableloss. They 
knew the contract was forfeited by the wrongful act 
of the Government, and that they were under no 
obligation, legal or moral, to proceed with it. But 
the Government still held $30,000 of money due be- 
fore the suspension, which they feared would never 
be paid if they refused to go on. They knew, too, 
that no other contractors could complete the unfin- 
ished domeas promptly, perfectly, and economically 
as they. And above all other motives influencing 
them was a pride in completing the splendid work 
they had begun. They therefore determined to re- 
sume work under this broken contract, or without a 
contract as tho transaction might be viewed, trusting 
to Congress to make good whatever might be lost by 
reason of the year’s suspension. i 

But they found tho task greatly more difficult and 
expensive than before, by reason of the scarcity of 
skilled labor and rapid advance of materials; while 
they could readily, with the force on hand when the 
work was suspended in 1861, have completed all the 
castings and delivered them on the ground within 
thatycar, Their skilled workmen once dismissed and 
scattered, it was impossible with the most energetic 
effort to get a full force of such workmen to cast and 
manufacture material—so that in 1862 they were able 
to manufacture and ship to Washington only 653,195 
pounds, which was less than half of the work which 
remained to be done atthe date of the suspension. 

n 1863, the difficulties of procuring such skilled labor 
had greatly increased, so that they were only abloto 
manufacture and ship 586,743 pounds; in 1864, 190,649 
pounds—leaving 51,287 pounds necessary to complete 
the work, which were manufactured and shipped in 


865. 


This protraction through three years of work which 
could have been completed in one had the contract 
been unsuspended, added greatly to its cost, partly 
because it occupied the time and attention of the firm 
withdrawn by it from a profitable custom business, 
but chiefly because of the rapid increase ‘in cost of 
material, freight, and labor. 


i Per ton, 

In 1861, to April, 1862, coal averaged abou $4 30 
1862, after April. 6 12 
1863.. 817 
1864 14 00 
1865 11 25 


In 1861, to April, 1862, pig iron averaged about 21 00 
48692, after April. +. 24 00 


35 00 


1865.. Soe 


1861, to 1862, freight from New York to Wast 

ton by schooner was..... 
1862, after April... 
1803, 1864, and 1865. 


Ider 
pattern makers, fitters, &c., averaged, per 
va 
VSR BE OO 


1864 
1865... ~ 3 62 
All ether material, labor, and service. increased 
cach year in about the same average ratio with the 

increase of materials and labor as above given. 
Though more than a third of the casting was done 
in 1862, when iabor and material were greatly lower 
than in the years following, yet five sixths of the 
work of erection was done after that year. The most 
of the casting done in 1862 was comparatively plain 
work, while nearly all the costly ornamental casting 
was done in subsequent years, when labor was at or 
neariismaximum rates, so thatat least three fourths 
on Were NCCES- 
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gaily made ‘by affiants when prices, through the in- 
flation of the currency and thescarcity of labor, were 
ator about the maximum.rates above given. 


ants.are unable to state in detail and with pre- | 


cision thé increased cost of the various kinds and 
amounts of material and labor beyond what such 
cost would:have been had the work not been sus- 
pended.» But they are confident the following is not 
an exaggerated statement of such increased cost: 


4,393,704 Ibs. pig iron, (2,240 ibs. pig iron produced but 
9,000 Ths. ¢astings,) @ + cent B Ib...,..:....... $6,968 52 
900,000-ths: wrought iron, @ 5 cents @ b...... 0 00 
475 tons coal, including freight from Eliza- 

‘-bethtown to foundery, for melting power, 


2,137 50 
Molding and shop expenses 
pig iron, @ 1) cent { . 20,905 56 
Fitting, drilling, & 
st 25 8 day.... 20,000 0! 
Putting up—8,00! 2,000 00 
Paint and painting.. 1,000 00 


Freight and eartage 
Pattern makers’ time, 4,500 di 

MY isenccan ETA 
Carvers’ wages, 300 days, @ $2 8 day. 
100,000 fect lumber, @ $15 @ thousand. 


100 kegs nails, @ $3 B Keg..ecsssssecsessssseeseesses 
Superintendence, tools, oi], mackinery, belt- 


The memorialists further represent that, inasmuch 
as the suspension occurred through no fault of theirs 
and. against their remonstrances, they are legally and 
‘equitably entitled to pay for all done after the sus- 
pension, at the fair value of the work. Messrs. 
George R. Jackson and J. B. Cornell, who are as com- 
petent and reliable experts on the question as any 
gentlemen in the country, have given their estimates 
in tho affidavits above referred to. Mr. Jackson says 
fifteen cents a pound would be less than a fair price 
for the work done after the suspension, and Mr. Cor- 
nell says that twenty cents would be no more than a 
fair price. ‘the memorialists therefore ask that Con- 
gress Pry them, in addition to the seven cents per 
pound which they have already received, cight cents 
per pound on the 1,481,884 pounds manufactured and 
erected after the work was resumed—$118,550 72. 

The memorialists originally took the contract at a 
price which they were weil aware left no room for 

rofit. But for the suspension they could, however, 

ave executed it without considerable loss. In now 
asking the amount named above, they seck not more 
than the law would probably give them as damages, 
nor moré than will repair their losses actually in- 
cutred by the breach of the contract. ‘They claim no 
profit from their labor, more than the honor of hay- 
ing their names associated with a work which in 


design and execution has no equal in the ornamental | 


architecture of the world. 

The committec find the foregoing statements of the 
memorialists substantially truc, 

That they did contract for the work on the dome 
of the Capitol, as they have stated. ey also find 
that the work on the dome was arbitrarily interrupted 
by the Secretary of War, and that they were put to 
much damage and loss, andincurred great expense in 
atterward carrying forward the work, till they finally 
brought it to its present beauty and perfection, a 
structnre scarcely, ifanywhere, equaled in the world. 
In doing this the memorialists by the action of the 
Government were put at too much increased expense 
as bofore stated; materials and labor each cost more 
when the work was resumed than they did when it 
was interrupted. 

This fact is made known to the committee not alone 
by proofsin this case, but by their general knowledge 
of prices. 

The committee, however, have not adopted the 
basis of damages as stated by the memorialists, but 
have endeavored to make a more exact calculation 
of the work put up cach year, and the prize which 
should be paid for it. 

The work was interrupted in May, 1861, and recom- 
menced in May, 1862, : 

In the year 1862 the memorialists put in place 
653,195 pounds of iron; on this they should be paid 
three cenjs per pound additional, making $19,595 85. 

in 1868¥bcy put up 586,743 pounds. and for this they 
should have four cents per pound additional, making 

iy BS be 

In 1864 they put up 190,640 pounds of iron, and on 
this they should be paid seven cents per pound addi- 
tional, making $15,346 05. 

In 1865 they put up 51,287 pounds of iron, and for 
this they should be p: sight cents per pound addi- 
tion, making $4,092 95; amounting in all to the sum 
of $60,524 66. 


In accordance with the above the committee report 
the accompanying bill and recommend its passage. 

Mr. HOWE. T feel bound to say to the 
Senate that Iam not satisficd with this report 
or with the bill. The Senate doubtless un- 
derstand from the reading of the report that 
these gentlemen claim damages which they say 
they sustained by reason of the violation of a 
contract made hy them with the Government 
of the United States for the completion of the 
dome of this building. I think the bill ought 


not to pass for two reasons: first, I think that | 


the proof is very defective upon which the 
committee have alleged that there was a vio- 
lation of the contract; and secondly, if there 


was a violation of the contract, I think the 
report overestimates the damage sustained in 
consequence of it. ; 

The existence of the contract is undisputed. 
The claimants allege that by direction of the 
Secretary of War they were ordered to sus- 
pend work on the Capitol dome in the spring 
of 1861. Ibelieve there is no proof of that 
except the allegation in the petition itself. 

Mr. CLARK. Thereis the order. There 

is no question about it. 
_ Mr. HOWE. The order is simply this, as 
near as I remember it: they are directed not 
to prosecute the work unless they will do so, 
content to take their pay when the Govern- 
ment can payethem, or when the Government 
has money to expend upon works of art. It 
is very manifest that, let them do the work 
when they would, or let any contractor do the 
work when he would, he can only get his pay 
when the Government has the money to pay 
him. Every man does work for the Govern- 
ment on that condition; and every man does 
work for everybody else on that eondition. 
He cannot get his pay until the debtor has the 
money to pay him. I do not think the Secre- 
tary of War had any authority to interfere with 
this contract. I do notthink he ought to have 
interfered‘with the execution of it. Ido not 
think he did interfere except in that way. 
think, in spite of all the Secretary of War 
said, the contractors were still at liberty to go 
on and complete the work, and their obliga- 
tion would have been just as good upon the 
Government asif the Secretary of War had 
said nothing. 

But, supposing that to be a violation of the 
contract, the Senate ought to consider what 
was the state of the contract at that time. 
Something more than half the work had been 
done, and that the cheapest part of the work, 
because it was the lowest part of the dome. 
The contract, then, was violated when half of 
the work, and that the cheapest part, was done. 
What was the damage to the contractor? He 


| got paid for doing the cheapest work at the 


same rate which the contract provided for pay- 
ing for the whole. Clearly, then, there was no 
damage if he had stopped then, if he had not 
prosecuted the work any further. But it seems 
a year subsequent to that he was requested to 
go on and complete the contract, and he con- 
cluded to go on under the contract. I cannot 
help regarding that as a new bargain to com- 
plete the contract on the terms stipulated in 
the original bargain. 

There is no doubt that prices had enhanced 
in the market. It was more expensive to get 
labor and get materials in 1862 than it was in 
1861. And considering the fact that the Sec- 
retary did make this request to suspend work 
iu 1861, I should not think it hard to ask the 
Government to pay what the work actually 
cost in 1862 more than it cost in 1861; but it 


| was clearly in the power of the contractors to 


finish the work in 1862, and I think the most 
they can claim is the difference between the 
cost of labor and materials in 1862 and the 
cost of labor and materials in 1861. Instead 


i| of that the report gives them the additional 


price in 1862 for what work was done in 1862, 
the additional cost of work and labor in 1868 for 


| what was done in that year, and a still higher 


price for what was done in 1864, leaving them 
to run the job through three years when prices 
were constantly going up; whereas the peti- 
tion itself states that they could have com- 
pleted it in one year, that they could have 
completed it in the year 1861. If they could 
have completed it in 1861, I think they could 
have completed it in 1862, and if we are to make 
them compensation for the advance in ‘prices 
between those two years it is all we ought to 
do. I do not think the Senate is much inter- 
ested in it, and therefore I will not spend any 
further time upon it. 

Mr. JOHNSON. I ask 
whether there is evidence that the work could 
have been completed in one year. 

Mr. CLARK. Ithink it was very satisfac- 
torily shown that if they had not beea inter- 


Ty 
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rupted they could have 
it within a year. í i 

Mr. JOHNSON. When they went to work 
again, why did they not go on and complete it 
within a year? E 

Mr. CLARK. Because it was impossible tò 
get their men back to the foundery and do the 
same work they had been doing before. - 

Mr. TRUMBULL. Did it take three years 
to get them back? : Ot Aas 

Mr. CLARK. It took three years to get 
the work through, as they were going on. 

Mr. HOWE. What is the evidence that they 
could not get the men back in 1862? 

Mr. CLARK. I think it is to- be found ina 
variety of documents the committee had before 
them. I have not got them here now, because 
Į separated them out from the papers that I 
wanted to go on the files; but I have exam- 
ined this case with great care. Fora year or 
two the attention of the late Senator from Ver- 
mont (Mr. Foot) was called to it when he was 
upon the Committee on: Public Buildings and 
Grounds, and he became very well satisfied 
that the Government owed these parties a large 
amount of money., The same-claim-was before 
the Committee on Claims in the last Congress, 
and was under the attention of the Senator 
from Maine, [Mr. Morru., ] who came to the 
same conciusion, but did not arrive at the exact 
amount that ought to be paid. ss 

At this session of Congress it came before 
the Committee on Claims again, and I have 
devoted to it a good deal of time, such time 
as I could command during the business of the 
Senate, and have made a very careful analy- 
sis of the claim. We have not awarded them 
anything by way of damage, simply upon the 
claim itself. There is no doubt in the world 
that they had this contract to do this work at 
a given rate, and that they were going on suc- 
cessfully, were engaged in doing the work 
when the war broke out. There was no pro- 
vision that the Government should have any 
right to stop their contract; but when the war 
broke out the Secretary of War by an arbi- 
trary order stopped the work unless these par- 
ties would go on and do it at their own risk and 
pay their own men. They having at that time 
a considerable quantity of cast iron laying 
under the derrick, which would become rusted 
and broken to a certain extent and spoiled, 
went on and put that work up at their own 
expense, and it was a year after that time be- 
fore the Government would settle. Notwith- 
standing the Secretary of War arbitrarily broke 
the contract in that way, when the quarter- 
master came to settle, though the parties were 
entitled to their money, he would not pay them 
so much bya cent per pound, keeping back 
not only the fifteen per cent. which he had for 
security that they would go on with the con- 
tract, but he kept back a cent a pound for all 
the work done by these parties and allowed 
no interest. And it was not till about the time 
we were getting a bill through to put the work 
iito the hands of the Secretary of the Interior 
and ordering it to go on that the quartermas- 
ter would settle with these parties for work 
that was done long before. 

Mr. BUCKALEW. Who was the quarter- 
master ? 

Mr. CLARK. 
General. 

Mr. TRUMBULL. He made the contract, 
did he not? 

Mr. CLARK. No. Franklin made the con- 
tract, and the evidence, all the way through, 
shows how these parties were used by the quar- 
termaster; I now mean Franklin. These par- 
ties contracted to put this iron in place. They 
cast their iron in New York according to the 
pattern, and when it was brought here it had 
to have some chipping and filing done in order 
to fix it to the places; and the quartermaster 
—I mean Franklin now—required them to 
sweep up the chippings and the filings, and he 
weighed them back to thoge men and charged 
them for them. Then when they came to in- 
terrupt the contract for a year they kept back 
all that was due these parties as security, that 
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some time or other they should undertake to 
go on-again. In determining what these men 
should have, we can ascertain exactly what 
they paid in the year 1862 after they resumed 
the contract, and the committee have allowed 
them three cents a pound additional for putting 
that up. They could have got their iron in 
Baltimore at the time they were interrupted 
for seventeen dollars a ton for pig iron, and 
they had to pay afterward as high as fifty or 
sixty dollars a ton. They not only showed us 
the estimate but brought us the bill of the par- 
ties whom they paid for the iron, showing ex- 
actly what they did pay themselves. It was 
not an estimate of the price of iron, but was 
exactly what they had to pay. For iron which 
they could have had at from seventeen to 
twenty dollars a ton they had to pay from 
thirty-five to fifty dollars ; and they had some- 
times to pay for freight as high as seven dol- 
lars a ton. You know, Mr. President, that 
freighis were very high. When they undor- 
took the work they could bring castings by 
water, but afterward the Potomac was block- 


aded and they could not bring it in that way. f 


They were obliged to bring it over the rail- 
road and get it along as best they could. Coal 
became very high. 

So much were they pressed by the stoppage 
of this work that they had to sell their real 
estate in New York at a loss in order to meet 
their payments and carry forward this work 
which they were undertaking for the Govern- 
ment; and at the very time that they had to 
sell their real estate to meet their payments 
Government was keeping back from thirty to 
forty thousand dollars of their money without 
any sort of propriety. 

It is a case that appeals to the justice of the 
Government. They think they should have a 
larger sum; they think they should have ninety- 
odd thousand dollars. The committee did not 
think so, but they figured it down to the lowest 
sum, and by pounds and ounces have awarded 
them sixty-two thousand odd dollars. I think 
the bill should pass. 

Mr, WILLIAMS. T concurred in this report, 
and Iam satisfied of its correctness; and if 
there be any objection to it, it consists in not 
allowing these men as much astheyare entitled 
to recover, and in my judgment could recover, 
in a court of law in case this contract existed 
between these petitioners and another person. 
They entered into a contract with the Govern- 
ment of the United States to doa certain quan- 
tity of work at a certain price. After they had 
entered upon that work and made their prep- 
arations, hired their skilled workmen, and pro- 
cured their materials for the completion of the 
work, the Goverument interposed and arbi- 
trarily discharged them, refused to allow the 
men to procced and perform the contract. 

Mr. JOHNSON. Permit me toask whether 
there was any provision in the contract that 
the Government should be at liberty to ter- 
minaie the contract at any time, 

Mr. WILLIAMS. None whatever. 

Mr. CLARK. Not the least. There was 
no allusion to any such thing. 

Mr. WILLIAMS. The petitioners were com- 
pelled at that time to abandon their contract, 
ata time when labor was cheap and materials 
were comparatively cheap. Then a period of 
about a year intervened. After the expiration 
of that year they were requested to resume the 
work upon this coutract and they proceeded 
pursuant to that request to complete the job of 
work. Now, I say that they would be entitled 
in a court of law to recover upon a quantum 
meruit, that the violation of the contract on the 
part of the Government discharged them from 
its obligations, and when the Government re- 
quested them to resume this work, and they did 
pursnant to that request resume the work, they 
would be entitled to recover what that work 
was reasonably worth. 

Mr. JOHNSON. Unless they agreed to go 
on under the contract, they would certainly. 

Mr. WILLIAMS. ‘There is no evidence 
here that they did agree to go on under the 
contract. 


Mr. TRUMBULL. Would not that be the 
legal effect of it? 

Mr. WILLIAMS. Not necessarily. 

Mr. TRUMBULL. I think it would. 

Mr. WILLIAMS. The Government retained 
$30,000 of money that belonged to these per- 
sons. ‘There was no reason for them to expect 
that the Government would pay to them this 
$30,000 unless they did go on and finish the 
contract. 

Mr. HOWE. I want to know if the Govern- 
ment did not owe them the $80,000. 

Mr. WILLIAMS. I do not know what view 
the Government took; but the $39,000 was re- 
served to compel these men to complete the 
contract, and they were not entitled, according 
to the view which the Government took of the 
contract, to receive the $80,000 until the con- 
tract was completed, until the dome was erected 
and finished. 

Mr. HOWE. Has the Government been 
heard? When the Senator talks about ‘‘the 
Government,” I suppose he means the Quar- 
termaster General. 

Mr. JOHNSON. That is ‘‘the Govern- 
ment’? for this purpose. 

Mr. HOWE. Has that embodiment of the 
Government been heard from on this sub- 
ject? 

Mr. WILLIAMS. I judge according to the 
evidence that was submitted to the committee 
in this case ; and I would inquire of the Senate 
for what purpose this $30,000 was retained by 
the Government if it was not to compel these 
men to resume this contract and complete the 
job. Itis manifest if the Government had any 
object in retaining this $30,000, after that 
amount had been earned by these men, it was 
to enforce them to a performance of the con- 
tract. That could have been the only object 
in retaining this amount of money. 

Mr. HOWE. Iwill simply say that if the 
Quartermaster General or Secretary of War 
refused to pay the $30,000—what the evidence 
is on that point I do not recollect, Senators can 
tell—his refusal did not bind the Government. 
It was just as casy for the contractors to apply 
to Congress to pay them the $30,000 as it is for 
them now to apply to Congress to pay them 
$95,000. 

Mr. WILLIAMS. I do not know that these 
men understood or had any reason to suppose 
that Congress would pay to them the $30,000 
which was retained by the Quartermaster Gen- 
eral or in the hands of the Government. 

Mr. HOWE. I think contractors in com- 
mon with all other citizens of the United States 
do act upon the theory that Congress will pay 
what the Government owes. 

Mr. WILLIAMS. I do not know what view 
would have been taken of that claim when pre- 
sented to Congress. It might have been an- 
swered that these men had earned this money; 
that it was in the hands of the Quartermaster 
General, if he was the proper officer to hold 
it; and Congress might have referred them to 
that officer and required them to demand and 
obtain the money from him, if they could. 

Bat, sir, I do not consider that that objec- 
tion is at all material. The fact is that the 
Government violated this contract. The Gov- 
ernment threw these men out of employment 
for one year. They were compelled to dis- 
charge their skilled workmen; they were com- 
pelled to abandon all the preparations and 
arrangements which they had made for the pro- 
curement of material; and then, after labor 
had risen to two or three times what it cost 
in 1861, and after materials had risen two or 
three times higher than they would cost in 
1861, these men, at the request of the Gov- 
ernment, and under this sort of compulsion 
which the Government imposed upon them by 
withholding $30,000, resumed this labor and 
completed the job; aud now they simply ask 
that the Government shall pay them what that 
labor was reasonably worth, because they say 
if the Government had not wañtonly and ar- 
bitrarily interposed and prevented them from 
performing this contract they would have per- 
formed it according to the letter of the con- 


tract in-1861, and’ would have been contented 
with the payment provided for in the contract. 

Now, sir, it would be manifest injustice for 
the Government to compel these men to do 
this labor when labor cost two or three times 
as-much and materials cost two or three times 
as. much as they did when they had the con- 
tract and could have performed it. - Manifest 
injustice, I say, will be done if the Govern- 
ment shall now say to these men, ‘‘ You shall 
have no more for the work than the original 
contract price’? The committee have not 
allowed these men as much as they would be 
entitled to estimating the prices as they ranged 
at that time; but they made an estimate giving 
them a part, and not a very large proportion, 
as I think, of the additional expense that was 
imposed upon them by the violation of this 
contract on the part of the Government; and 
if these parties were to go into a court of law, 
if that were practicable, and sue the Govern- 
ment, I can see no reason why they would not 
be entitled to recover what their labor and 
materials were reasonably worth when the 
work was done under this request on the part 
of the Government. 

Mr. TRUMBULL. I donot propose this 
warm evening to argue this case with the mem- 
bers of the committee who have reported it, 
nor am I sufficiently familiar with the facts to 
do so; but I was not satisfied from the read- 
ing of the report that the measure of damages 
adopted by the committee was a proper one. 
This case is argued by the Senator from Ore- 
gon as if the parties engaged in the manufac- 
ture of iron for the dome of this building were 
engaged in no other business. He says they 
discharged their hands and could not get them. 
back again. Now, I suppose if the fact was 
inguired into it would be found that they were 
large manufacturers and probably had just as 
many hands 

Mr. CLARK. Allow me to state to the Sen- 
ator exactly how that was. The only other 
business they had was a separate business of 
making ranges for dwelling-houses, nothing 
at all compared with this, and when this was 
stopped they were obliged to shut up the shop 
that they had for this and discharge all the 
hands conyected with this work. : 

Mr. TRUMBULL. I know that the iron 
manufacturers were very prosperous during 
the war. 

Mr. CLARK. These men did make some- 
thing on their ranges. 

Mr. TRUMBULL. FT should suppose they 
were no exception to the general rule. But I 
do not propose to argue the case here. Twould 
ask Senators who are present, if I can get their 
attention for a moment, ser what purpose we 
have established the Court of Claims. Can 
anybody tell me what we have established the 
Court of Claims for if it is not to try just such 
cases ag this? I have always insisted that the 
worst possible body to adjudicate upon claims 
was a committee of Congress. Now, I have 
very great confidence in the Senator from New 
Hampshire and in the Senator from Oregon 
and in their opinions when they have investi- 
gated a case; but why they should hifve spent 
time in investigating this case and bringing it 
here, I cannot conceive. Here is a case grow- 
ing out of a contract between Government and 
certain parties directly within the terms of the 
law, giving these parties the right to go into 
the Court of Claims to enforce their claim if 
they have one. Why did they not go there? 
The only reason why they do not go there must 
be because they think they will do better trust- 
ing Congress. 

Mr. CLARK. Let me say to the Senator 
that the House and Senate have not always 
been able to agree in regard to the cases that 
should go to the Court of Claims. After the 
bill was passed amending the Court of Claims 
act and giving them certain jurisdiction, the 
Senate committee undertook to be pretty strict 
in regard to it, but the House would send their 
reports and their matters still to the Committee 
of Claims for examination. In the Congress 
before the last this bill was sen* by the Senate 
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to the Committee on Public Buildings for ex- | 
amination, instead of to the Court of Claims, | 
Atthe last Congress it was sent to the Com- 


examined. Atthis session it was sent again 
by the Senate to the Committee on Claims to į 
be examined. Three times it has been sent! 
by the Senate to committees of this: body for 
| 
i 


mittee on Claims for examination, but was not i 


examination; and the committee did not feel, | 
when it had been sent in that way, after the | 
parties had made their‘preparation. under the : 


direction of the Senate in that way, that they || 


should be turned over to the Court of Claims. | 

Mr. TRUMBULL. In reply to that I will | 
appeal to Senators as to what the practice of 
this body is. When the petition comes here 
from-some claimant it is presented in the morn- 
ing‘hour, and nobody pays any attention to it, 
and it is sent without a vote or without a word 
either at the suggestion of the President to the 
appropriate committee or a motion is made that 
it go to the committee. It is no passing upon 
the matter by the Senate; and if the Court of 
Claims is for any purpose it is to hear just such 
a case as this. The Senator from Oregon tells 
us that the Government violated its contract; 
that it is under legal obligation to pay these 
parties, Let them go to the court. These part- 
ties. understood very well that the Court of 
Claims had jurisdiction of this case.. Why not 
go there, where attorneys are employed upon 
both, sides, where the testimony is not ex parte, 
where every fact. is submitted toa judicial test i 
by ¢ross-examination, and where adverse wit- 
‘nesses are called? They did not want to go 
there, =. | : 
“sa Now, sir, I move that this case be referred 
to the Court of Claims. I'am not disposed to 
argue it; but I- hope the Senate will send it to 
the Court of Claims at once. If these parties 
are entitled to more than $60,000, let the 
Court of Claims give them more, and I shall 
be satisfied. Whilewe havea Court of Claims 
for the investigation of just such cases, I insist 
upon it that the precedent is bad to undertake 
to act. upon them in Congress. I presume 
every Senator, like myself, will admit that the 
vote he gives upon this claim is given entirely 
upon trast, not from any personal examination 
of his own. I have listened to this report, and 
I am not at all satisfied with the principle 
adopted as a rule of damages. I do not think 
it would do in a court of law to adopt such a 
rule. What is it? These parties are allowed 
by this report the difference between the price 
of iron in 1864 and its price in 1861.. These 
‘eontractors'were only stopped one year; and 
are they; by running their contracts along’ for 
three years; to: be allowed the enhanced ‘price 
of iron‘thethird year, when, according to their 
‘own showing, they could have furnished the 
whole of it, and ought to have fdrnighed'the 
whole of it in one year, and that under the 
pretense that. they could not get hands? We 
‘know; as a general fact, that iron manufactur- 
ers made, extravagant profits during the years 
1862, 1868, 1864; and ‘found hands. ‘They 
could afford to'pay: high prices, because they 
made extravagant profits. Isubmit the motion 
that this’ claim be referred to the Court of 
Claims. = ` 

Mr: CLARK: Tam not going to argue the 
question ‘whether it should go to the Court of 
Claims or not. After the Senate have submitted 
it to the committee and the committee have 


‘satisfied 
of Clair 


Department, nt it into the hands of the’ Séc- 

: f the Interior, and: directed: it to. be: 

med, and at the very time they directed it 
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to be resumed they held over thirty thousand 
dollars of these people’s money. Tf that be 
justice and they are to have no damages, I 
cannot quite understand the rule of damages. 
The PRESIDING OFFICER, (Mr. ANTHONY 


in the chair.) The Senator from Illinois moves | 


that this bill be referred to the Court of Claims. 

Mr. HOWE. I think that direction had 
better be given to this claim. It-will be seen 
at once that we propose to vote sixty-odd 
thousand dollars ont of the Treasury. If 
rightfully due to these parties, it is the fault 
of certain high officers of the Government. I 
think they ought to be heard. If not heard 
here or in the Court of Claims they ought to 
be sworn somewhere. I do not know that the 
committee have received from them any ex- 
planation of the conduct which is alleged to 
have given these contractors a right to recover 
of us over sixty thousand dollars. Certainly, 
itseems to me, they ought to be heard upon that 
point. Ibelieve, though I am not prepared 
to speak so confidently upon that point as the 
Senator from New Hampshire is, because I 
have not examined the case as closely as he 
has, this report is mainly but a recitation of 
what is said in the petition of the contractors. 
I do not know of any evidence going to show 
even that the contractors discharged a man in 
1861. I can conceive it very probable that 
they did discharge a good many; but I do not 
know of a particle of testimony in the case 
going to show that they could not have com- 
pleted this whole work in 1862 just as well as 
in 1861. 

Mr. CLARK. I will inquire of the Senator 
if he has examined the testimony. 

Mr. HOWE. Not very closely. 

Mr. CLARK. I supposed so. 

Mr. HOWE. Tasked the Senator to refer 
me to the evidence, but he has not done it. 

Mr. CLARK. Because I have not all the 

apers here. 

Mr. HOWE. I asked for it in committee, 
and did not get it. The Senator said that at 
the last session these papers were in the hands 
of another member of the committee. My im- 
pression is that at the last session they were in 
my hands; I gave it some examination, not 
enough to be able even to report to the com- 
mittee upon it; but I do not know of any evi- 
dence in the case which ought to satisfy us 
that this work could not have been done in 
1862 just as well as in sixty years. On the 
contrary, I think there are strong reasons 
for concluding that these very contractors did 
a great deal more than the. amount of work 
that would have been required of them to com- 
plete this contract. They were carrying on 
other branches of business which paid large 
profits. The profits of that kind of manufac- 
turing were constantly going on, and I can 
conceive, if they were smart business men, as 
IT believe they are, they were ambitious of ex- 
tending that branch of their work instead of 
this branch, the price for which was limited, 
and limited by a contract made before high 
prices commenced. In this state of the proof 
I do submit that this case had better go to the 


Court of Claims, where parties can be heard. 


by sworn witnesses as well as by the arguments 
of counsel. 

Mr. CLARK. I find T have the 
and sworn witnesses as well. 

Mr. TRUMBULL. - Cross-examined or 
mere affidavits? i 

Mr. CLARK. Not cross-examined. Here 
is a great:-variety of statements proving all the 
facts set out-very clearly. - 

: Mr: POMEROY. Fsubmit to the Senator, 
as the Senate is very thin, whether the bill had 
not better-he laid aside and Iet us takea vote 
on it to-morrow. If we'have a division, it is 
manifest to me that-we shall have to adjourn. 

‘Mr. CLARK. © If anybody‘ is: disposed to 
make. any objection - because there is not a quo- 
rum here, I-will move to adjourn, and that will 
earry-the bill over and make it the order of the 
day for to-morrow. 


proof here, 


bills'to be acted:upon? : 7 


Mr? POMEROY. Axe there not some other 


Mr. CLARK. We havenothing else but the 
Armes case. 

Mr. POMEROY. I want to reach that. 

Mr. TRUMBULL. So far as I am con- 
cerned, I shall be satisfied with an expression 
of the Senators present. Ifit is manifest that 
they are not disposed to refer it, I am willing 
to let it be acted upon. J shall not call for a 
division. 

Mr. CLARK. Let us take a vote, then. 

Mr. TRUMBULL. If Senators will vote, 
the Chair can decide what the disposition of 
the Senators present is, whether to refer it 


or not. ; 

The PRESIDING OFFICER. The question 
is on the motion to refer this bill to the Court 
of Claims. 

Mr. HENDRICKS. I do not think the 
Court of Claims is any more competent. to 
examine this case than the committee that 
has examined it. The labor has been gone 
through with, and I am not in favor of its 
reference. It is not entirely clear that it 


| comes within the law. 


Mr. TRUMBULL. Witnesses have not been 
cross-examined here. Thecase is on ex parte 
affidavits entirely. 

Mr. HOWE. What is that testimony, I 
should like to know. 

Mr. CLARK. The testimony of the three 
several partners individually as to those facts, 
and then agreat variety of other witnesses who 
swear to it. 

Mr. HOWE. Swear to what? 

Mr. CLARK. To the great variety of facts 
that go to make up the case. I think there are 
asmany as eight or nine affidavits here.. I think 
the facts stated in the report are fully, proved. 

Mr. HOWE. The Senator says he finds on “ 
his table the affidavits of the three claimants 
and eight or nine other affidavits. I do not 
know but that ought to persuade the Senate 
that the Government owes $62,000!. 

Mr. DOOLITTLE. In relation to these 
matters.of claims, there is one rule that has 
always governed me.in voting on motions to 
refer to the Court of Claims. The simple 
question with me always has been whether it 
is a case of which they have jurisdiction. If 
they have, I always vote to refer, because I 
think the court has better opportunities of ex- 
amining claimsthan committees can well have, 
by the cross-exaniination of witnesses. It is 
only those cases of private claims of which the 
court have no Jurisdiction that I am willing to 
act upon here. ; 

Mr. POMEROY: The: Senator..must be 
aware that if we refer it to the Court of Claims 
that gives them jurisdiction whether they have 
it under the law now or.not. : 

The PRESIDING OFFICER. The ques- 
tion is.on the motion to refer the bill to the 
Court of Claims. 

The motion was not agreed to. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for.a 
third reading, read the third time, and passed. 


JOSIAH O. ARMES. 


Mr. CLARK. I now move to proceed to 
the consideration of the bill (S. No. 16) for 
the relief of Josiah O. Armes. I ask the Sen- 
ator from Massachusetts, if he is here, to with- 
draw his motion for reconsideration, and let 
the bill go to the other House. 

. Mr. RAMSEY. Let us reconsider it. 

Mr. CLARK.. No, Ido not want to. recon 
sider it. The bill was passed and sent over to 
the House-and then brought back for a motion 
to reconsider. I only want to get rid of the 
motion to reconsider. l . 

The motion to take up the bill was agreed to. 

‘The, PRESIDING OFFICER, (Mr. An- 
THONY.) The pending question is on the mo- 
tion ofthe Senator from Massachusettsto recon- 
sider the vote by which the bill was passed...” 

The motion was not agreed to. 

Mr. CLARK. I move that the Senate.do 
now adjourn. os ne 

“The motion was agreed to; and the Senate 
adjourned. : a. 
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Turspay, July 17, 1866. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

Mr. SPALDING. I move that the reading 
of the Journal of yesterday be dispensed with. 

The motion was agreed to. 

RAILROAD TO PACIFIC OCEAN. 

Mr. STEVENS. I move that, by unanimous 
consent, the Committee on the Pacific Railroad 
be discharged from the further consideration of 
the bill (S. No. 20) entitled “An act granting 
lands to aid in the construction of arailroad and 
telegraph line from the States of Missouri and 
Arkansas to the Pacific ocean,” I desire that 
it may go to the Speaker’s table. 

Mr. SPALDING. I object. 


MINERAL LANDS. 


Mr. JULIAN. I move that the bill (S. No. 
257) entitled ‘‘An act to regulate the occupa- 
tion of mineral lands, and to extend the right 
of preémption thereto,” be printed. 

The motion was agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was ordered to be printed; and 
algo moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ELECTION CONTEST. s 

Mr. MeCLURG. I desire to announce to 
the House that the contested-clection case of 
Koontz vs. Coffroth will be called up as soon 
as the privileged question now pending shall 
be disposed of, or as soon thereafter as possi- 
ble. Ttrust that members will endeavor to read 
the report betore the case comes up. i 

ASSAULT UPON A MEMBER. 

Mr. SPALDING. I give notice that I shall 
demand a final vote on the question of privilege 
in relation to the assault on a member at three 
o'clock. 

RATIONS OF UNION PRISONERS. 

Mr. WARD, by nnanimous consent, intro- 
duced a joint resolution in regard to rations of 
Union soldiers held as prisoners of war. 

‘he joint resolution was read, as follows: 


Whercas by general order of the War Department 
of February d4, 1862, rations to Union soldiers held 
as prisonors of war iu Lhe rebel States were commuted 
at a cost price during the period of imprisonment; 
and whereas a large number of tho said prisoners 
have been paid under said order, but many equally 
worthy with them and who have suffered in rebel 
prisons have not been so paid: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives, &e., That all Union soldiors who were held as 
prisoners of war in the rebel States, and who have 
not received any commutation of rations at a cost 
price during the period of their imprisonment: Pro- 
vided, ‘That no person who has sold or transferred 
any interest in the claim for commutation shall be 
benefited by this resolution; and no purchaser or 
assignoe of suchclaim or interest shall be benefited 
by this resolution, and that such commutation be 
paid out of any money in the Treasury not otherwise 
appropriated. 

The joint resolution was read a first and 
second time, ordered to be engrossed, and 
being engrossed, it was accordingly read the 
third time and passed. 

Mr. WARD moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
upon the table. 


The latter motion was agreed to. 
HOUR OF MEETING. 

Mr. MORRILL. 
that on and after to-morrow the House mect at 
eleven o'clock. We have either got to have 
evening sessions or meet earlier in the day. 

Mr. STEVENS objected. 

LAND TITLES IN CALIFORNIA. 

Mr. BIDWELL, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill to quict land titles in Cali- 
fernia, submitted the following report, and 
demanded the previous question thereon: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 348) “to 


T ask permission to move | 


quiet land titles in California,” having met, after | 


full couference haye agreed to recommend, and do 
recommend, to their respective Houses as follows: 
That the Senate agree to the amendment of 


i lished or not. 


the House, including the first proviso of the tenth 
amendment, as follows: “Provided, however, That 
from decrees of the district court, as aforesaid, made 
after July 1, 1865, and prior to the passage of this act, 
an appeal may be taken to the United States circuit 
court of the State of California within one year from 
the approval of this act.” |: 
That the House recede from the second proviso of 
said tenth amendment; and the House agrees to the 


same. . C. POME $ 
JOHN CONNESS, 
W. SPRAGUE, 
Managers on the part of the Senate. 


J. BIDWELL, 
G. W. ANDERSON, 
Managers on the part of the House. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thercof the report was agreed to. 

Mr. BIDWELL moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider he 
laid upon the table. 

The latter motion was agrecd to. 


MERCHANTS NATIONAL BANK. 
Mr. HOOPER, of Massachusetts, by unan- 


imous consent, from the Committee on Bank- 
ing and Currency, to which was referred a 
resolution of the House for the investigation of 
the affairs of the Merchants’ National Bank, 
made a report, accompanied by the following 
resolution, and demanded the previous ques- 
tion thereon: 

Resolved, That the Secretary of War be directed 
to institute such legal proceedings as may be deemed 
necessary for tho punishment of the managers of the 
Merchants’ National Bank, and others who may 
have aided and abetted them in committing a breach 
of trust by employing the public money intrusted to 
them for sate-keeping, and also such proceedings as 
may be necessary to recover any portion of said 
money. 

Mr. HARDING, of Kentucky. I raise a 
question of order. I understand that to be 
only a part of the report. 

Mr. HOOPER, of Massachusetts. I move 
the acceptance of the report as well as the 
passage of the resolution. 

The SPEAKER. ‘The resolution is before 
the House for action. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thercof fhe resolution was agreed to. 

Mr. HOOPER, of Massachusetts. I submit 
the following resolution : 


Resolved, That authenticated copies of all the evi- | 


dence be transmitted bythe Clerk of the House to 
the Sceretary of War,to be used and disposed of in 
such manner as he may deem the public interest re- 
quires, and after such copies, the evidence as mado 
be recommitted to the committee, with authority to 
publish such asthey may deem necessary. 

Mr. LYNCH. I desire, if the gentleman 
will yield to me, to move as an amendment, 
that all the evidence taken by the committee be 
printed. 

Mr. HOOPER, of Massachusetts. No, sir, 
Icannot yield for any such purpose. There are 
seven or eight hundred pages of this testimony, 
which spread over a great deal of unnecessary 
matter. I think there are decided objections 
to its publication. It would make at least two 
hundred and fifty printed pages. I think it 
altogether unnecessary to print it. 

Mr. RANDALL, of Pennsylvania. I desire 
to say that I was, and still am, in favor of the 
printing of this testimony, but there seemed 
to be insuperable objections on the part of the 
gentleman from Massachusetts. I am certainly 
in favor of printing all the testimony. 

Mr. HOOPER, of Massachusetts. I think 
my motion covers all that is necessary. Itisto 
recommit the evidence to the committee and 
authorize them to print any portion of it that 
they may deem proper. 
cover everything. 

Mr. HARDING, of Kentucky. Allow me to 
say a word. It occurs to me that it will avail 
nothing to refer this matter back to the com- 
mittee. The only question is whether the evi- 
dence taken by the committee should be pub- 
Why should it be sent back to 
the committee? The only question is whether 
the evidence taken before the committee shall 
be published or not. The committee are just 


as well prepared to decide upon it at once as | 


That, I think, will | 


they ever will be. I think myself that a very 
small number of copies of the whole should be - 
published, and there is a very good reason for 
it, The committee was detained for a long 
time because all its members were not pres- 
ent. The committee themselves want all the 
evidence published in full, “Every member of 
the House wants it in full. It is all sworn tes- 
timony, and I think it ought to be printed. 

Mr. HOOPER, of Massachusetts. I must 
insist on the previous question, 

Mr. LYNCH. I hope the previous ques- 
tion will be voted down. 

The question was put upon seconding the 
demand for the previous question; and there 
were—ayes twenty-two, noes not counted. 

So the House refused to second the demand 
for the previous question. 

Mr. LYNCH. I now move to amend the 
resolution so as to read as follows: 

Resolved, That the said report of the Committee on 
Banking and Carrency, together with the testimony 
taken by the said committee, be printed, and thatthe 
said testimony be transmitted by the said Clerk to the 
Secretary of War, to be used and disposed of in such 
manner ashemay deem the public interest to require. 

Trenew the demand for the previous question. 

The previous question was seconded and the 
main question ordered, beingupon Mr. Lyneu’s 
motion. 

‘Mr. HOOPER, of Massachusetts. I hope 
the House will not assent to that amendment. 

The SPEAKER. The House is acting un- 
der the previous question, and no debate is in 
order unless by unanimous consent. Is there 
objection to the gentleman from Massachusetts 
being heard? 


Mr. RANDALL, of Pennsylvania. I must 
object unless I can be heard in reply. 
The question was put; and there were— 


ayes fifty-five, noes not counted. 
So Mr. Lyycu’s amendment was agreed to. 
The resolution, as amended, was agreed to. 
MINING AND MANUFACTURING COMPANY. 


On motion of Mr. INGERSOLL, by unani- 
mous consent, bill of the Senate No. 178, to 
incorporate the Metropolitan Mining and Man- 
ufacturing Company, was taken from the Speak- 
er’s table, and was read a first and second time 
and referred to the Committee for the District 
of Columbia. ; 

ASSAULT UPON A MEMBER. 


Mr. SPALDING. {now call for the regular 
order of business. : 

The House accordingly resumed the con- 
sideration of the resolutions reported by Mr. 
SpaLprnG, from the select committee on breach 
of privilege, in the matter of Hon, Lover. H. 
Rousseav, of Kentucky, and Hon. Josian B. 
GRINNELL, of Iowa; upon which the gentleman 
from New York [Mr. Raymonp] was entitled 
to the floor. 

Mr. RAYMOND. Mr. Speaker, the House 
hag seen fit to order an inquiry into all the 
circumstances connected with the assault by 
the member from Kentucky [Mr. Roussrav] 
upon the member from Iowa, [Mr. GRINNELL, | 
and to instruct the select committee to makea 
report recommending such action thereon as 
the committee might sce fit. The committee 
‘have examined the whole case ; they have sub- 
mitted the testimony taken, and have recom- 
mended certain action thercon. A majority 
of the committee recommend, first, the ex- 
pulsion of the gentleman from Kentueky for 
the assault which he committed. They recom- 
mend, secondly, a censure of the member from 
Towa for the language which he used. And 
third, theyrecomuiend the arraignment of cer- 
tain parties, other parties—not members of the 
House—who are held to have been in some 
sense presumably privy to the assault. 

Now, sir, I will first state, as clearly as I can, 
the facts of the case, not for the purpose of 
making a statement which shall carry with it 
the force of an argument on either side, but 
for the purpose of submitting to the House all 
the facts essential to a just judgment of the 
whole case. As it is evidently proper, I will 
begin withthe debate. The debate commenced 
on the 8d day of February last. The member 
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from Kentucky, speaking on the subject of the 
Freedmen’s Bureau, and while narrating to this 
House certain circumstances which had taken 
piace under the jurisdiction of the Freedmen’s 
ureau in his own State, used this language: 

“Now, sir, I told the agent of that bureau then 
just what I thought and felt in reference to this mat- 
ter. Isaid to him, ‘If youwant to protect the freed- 
men of this community, 1 am with you heart and soul. 
I will stand by you in all just measures; but if you 
intend to arrest white people on the ex parte state- 
ments of negroes, and hold them to suit your conven- 
ience for trial, and fine and imprison them, then I 
say that I oppose you; and if you should so arrest 
and punish me, I would kill you when you set me at 
liberty.’” 

Now, sir, we have nothing to do in this dis- 
cussion with the sentiment embodied in that 
declaration ; it may be just, or it may be un- 
just; it may be right, or it may be wrong. 
That is not the question now. The question 
is one of parliamentary propriety, and I do 
not see that there was anything in it in viola- 
tion of parliamentary order, or of the privi- 
leges or rights of any member of this House. 

On the Sth of February the member from 
Towa replied to that language in the following 
words: 

“The honorable gentleman from Kentucky (Mr. 
Rousseau] declared on Saturday, as I caught his 
language, that if he were arrested on the complaint 
of anegro and brought, before one of the agents of 
this bureau, when he became free he would shoot 


him.” 


It was not distinctly understood by the gen- 
tleman from Iowa [Mr. GRINNELL] whom the 
member from Kentucky said he would shoot, 
nor does it make. the slightest difference so far 
as this discussion is concerned. The member 
from Iowa proceeded to comment upon that 
declaration, and said: 

“Ts that civilization? Itis the spirit of barbarism, 
that has too long dwelt in our land—the spirit of the 
infernal regions that brought on the rebellion and 
this war.” 

The colleague [Mr. Surry] of the member 
from Kentucky interposed to deny that the 
member from Kentucky had used any such 
language. He declared that the gentleman 
did not belong to the class of men compre- 
hended in the denunciations of the member 
from Towa, but that he had served in the 
Union Army for four years during the war. 
To which the member from Iowa rejoined: 

“T care not whether the gentleman was four years 


in the war on the Union side or four years on the 
other side; but I say that he degraded his State and 


aș uttered a sentiment I thought unworthy of au Amer- 


ican officer when he said that he would do such an 
act on the complaint of a negro against him.” g 

To which the gentleman from Kentucky [Mr. 
Siri] replied: 


wee deny that my colleague made any such state- 
ent. 


To which the member from Iowa replied: 


“ I occupied the Speaker's chair when the gentle- 
man’s colleague was speaking, and I heard the 
words.” 

But he afterward conceded that the report 
in the Globe was that upon which comment 
should be based. That was on the 5th of Feb- 
ruary. On the 7th of February the gentleman 
from Kentucky, [Mr. Rousseau, ] who was not 
present during the debate of the Sth, recurred 
‘to the matter, rising for the purpose of a per- 
sonal explanation. He then read from the 
Globe the sentence which I have just recited ; 
that the memberfrom Towa did not care whether 
the gentleman from Kentucky had fought on 
the Union side or ow the other side for four 
years. To that Mr. Roussrav rejoined: 

“Mr. Speaker, I did not uso the language imputed 
to me by the member from Iowa, [Mr. GRINNELL.] 
And I pronounce the assertion that has just been 
read, that I have degraded my State and uttered a 
sentiment unworthy an American officer, to be false, 
a vile slander, and unworthy to be uttered by any 
gentleman upon this floor.” 

Tt is claimed in this discussion that in that 
sentence the gentleman from Kentucky offered 
a distinct and direct insult to the gentleman 
from Iowa, charging upon him in a personal 
sense falsehood and slander. Now, I beg to 
ask the attention of the House for one moment 
to this point: thatthe sentiment uttered by the 


gentleman from Towa was not the declaration 
of a fact, nor did it assume to be such a decla- 
ration ; it was simply the expression of an opin- 
ion. It was the opinion of the member from 
Iowa that the gentleman from Kentucky had 
“í degraded his State” and “uttered a senti- 
ment unworthy an American officer.” Now, 
sir, when you pronounce an opinion false, you do 
not necessarily charge the man who uttered it 
with having uttered a falsehood. This distinc- 
tion is recognized everywhere in all parliament- 
ary bodies. It is recognized here; and it is 
recognized in the British House of Commons. 
It was recognized in a case which occurred 
there a short time ago, when Sir Robert Peel 
charged a member of that body with having 
uttered upon the floor what he knew to be false. 
The Speaker arrested Sir Robert Peel at once, 
and told him that, although he might pro- 
nounce a statement false, without offending par- 
liamentary propriety, he could not add that the 
member knew it to be false when he uttered 
it, without violating the privileges of the 
House; and the Speaker required him to apol- 
ogize to the House and to the member, be- 
fore he allowed him to proceed. Now, sir, on 
the other hand, it follows necessarily from 
this that when the gentleman from Kentucky 
pronounced this declaration of the member 
from Iowa to be false, he did not necessarily 
charge him with having uttered a falsehood. I 
am not here to defend the good taste of the lan- 
guage used by the gentleman from Kentucky. 
I concede that it does not quite correspond to 
my ideas of what is proper and courteous in 
debate. Ii savors a little of what the English 
are accustomed to call ‘‘ bounce,’* and what 
in this country has hitherto been understood 
as ‘‘ southern chivalry.” But that, as I con- 
ceive, is a matter of taste ; it is not necessarily 
a violation of parliamentary propriety; and I 
submit that the gentleman from Iowa f Mr. Wir- 


son] did not establish that the gentleman from | 


Kentucky had charged his colleague [Mr. 
GRINNELL] with falsehood in a personally of- 
fensive sense when he attempted yesterday to 
cite this passage in support of that assertion. 

That, sir, was the third incident of the de- 
bate, and it happened on the 7th of February. 
On the 8th of February the gentleman from 
Towa rose to a personal explanation, and after 
reciting the circumstances of the case, referred 
again to this very point. He said: 


“I givethe member the full benefit of an explana- 
tion of his declaration that he would kill a white 
officer acting under oath and in the discharge of his 
duty, if that is a less unworthy act than to shoot an 
American citizen of African descent. That may not 
have been degrading to his State, and whether it 
was, as I said, language unbecoming an American 
officer is a question which I shall refer to the gallant 
soldiers of the State of Lowa who never fought, thank 
God, but on one side.” 


The gentleman from Kentucky rejoined that 
he could not allow the gentleman from lowa 
“to become the defender of the troops from 
the free States.’’ ? 

There the matter rested until the 11th of 
June. There seemed up to that time to have 
been no such gross violation of parliamentary 
propriety and of the usages and dignity of de- 
bate as has been claimed on this floor. On 
the 11th of June the gentleman from Kentucky, 
in closing a speech which he had made, used 
the following language: 

“T said, sir, awhile ago, that flings had been con- 
stantly made at my native State, in my hearing, upon 
this floor; and last and least of all things and every- 
body, let us give a moment’s attention to the mem- 
ber from Iowa, {Mr. Grixvewt,] who first assailed her 
here. Shorily after Congress assembled he assailed 
my State and myself. He charged that I had de- 
graded my native State by saying that I would defend 
my family against the agents of the Freedmen’s Bu- 
reau. That member was pleased to say on the floor, 
in answer to asuggestion of my colleague, (Mr. SMITH, ] 
that he did not know whether I had fought four years 
on the rebel side or on the Federal side in the late 
war. [had under my command and fighting under 
me from that member’s State some of the bravest 
troops from any State in the Union, I was in the 
war from the beginning of it until the end. In the 
Northwest I was known to have been in the Federal 
Army; but that member said hedid not know whether 
I was on therebel or the Federal sida. Ido not sup- 
pose a member in the House believed one word of 
what he said.” 


Mr, GRinNELL here attempted to interrupt 


and Gencral Sherman. 


him, but the gentleman from Kentucky ob- 
jected, saying : ee 
“ I cannot be interrupted now. I wish to say that 
when a member can so far depart from what every- 
body believes he PN to Know aid does know isthe 
ruth, itis a degradation, not to his State, fi 1- 
not degrade her, but to himself.” ` orke pan 


There, sir, islanguage which ladmit may fairly 
be regarded as a violation of the proprieties of 
debate. It is always a violation of the proprie- 
ties of debate to assert that a member states 
on this floor what he knows to be untrue. No 
member has a right to rise here and impugn 
the personal veracity of any other. member; 
and that Ithink the gentleman from Kentucky 
did in this particular instance. It is only fair, 
however, to say that he did it on the assump- 
tion that the gentleman from Iowa had said he 
did not ‘‘know’’ on which side the géntleman 
from Kentucky had fought during the war. It is 
true, the Globe has reportedit that ho ‘did not 
eare;’’ but the gentleman from Kentucky as- 
sured the committee investigating this case, as 
he assured the House yesterday, that he was 
not present (and the record will show the fact) 
when the gentleman from Iowa made the ori- 
ginal declaration, and that he had been told by 
his colleague from Kentucky [Mr. Smitu] that 
the language of the gentleman from Iowa was 
that he ‘‘neither knew nor cared” on which 
side the gentleman from Kentucky had fought; 
and thisis urgedin extenuation forthe language 
which the latter used in saying that, when the 
member said he did not ‘know’? on which side 
he fought, he did not suppose any member of 
this House believed his statement. That, I 
think, is nevertheless, a violation of parliamen- 
tary propriety. 

It is to be noted, sir, that when the gentle- 
man from Iowa did get the floor he did not 
correct that alleged misunderstanding. He has 
not corrected it on the floor from that day to 
this. Ido not say that this is a justification 
for the language used by the gentleman from 
Kentucky; but I do say that it isa fact which 
may be taken into account, for it is a fact which 
may very well have weighed with the gentle- 
man from Kentucky in his views of this matter 
and in the action he took upon it. On the 
same day, after the debate had gone on some 
time, the gentleman from Iowa rose to reply to 
the gentleman from Kentucky, asking permis- 
sion to make a personal explanation, which was 
granted. Now, I do not propose to read at 
length what the gentleman from Towa said on 
that occasion. It was read in full yesterday at 
the Clerk’s desk during the speech of my col- 
league, [Mr. Hare.] But I call attention to 
the leading points of it—to this mainly, that it 
was in no sense a reply to anything the gentle- 
man from Kentucky had said. It was simply 
a personal attack upon him asa gentleman and 
as an officer of the Army. No one can read 
any part of it without seeing that this is its 
character. 

In the first place he refers to his personal 
appearance, ‘‘standing six feet high, wearing 
buff, and carrying the air of a certain bird that 
has a more than usual extremity of tail, want- 
ing in the other extremity.’’ He then speaks 
about his being a defender of the President, 
and says: 


“God save the President from such an incoherent, 
brainless defender, equalin valor in civil and in mil- 


itary life. His military record! Who has read it? 
In what volume of history is it found?” * * 
* = “Where was he in the great fights? Ask 


General Grant if you want his private opinion about 
him. Go to the general officers; and since he has 
alluded to Iowa, I will give the opinion of 2 leadin 
officer from that State, for not two weeks ago he tol 
me that when there was a noise in camp the men said 
it was either a rabbit or General Rousseau.” 

He also refers to the gentleman from Ken- 
tucky ‘‘having a quarrel with his barber and 
being backed off,’? and concludes with the fol- 
lowing language: 

“T did speak something about the men from Ken- 
tucky fighting on both sides, Sir, I have been sent 
here by a majority of seven thousand; and [ do not 
go to the State of Kentucky for: indorsement, nor do 
the soldiers of Iowa. Their record is made, and it 
was not made under the leadership of any man from 
Kentucky. . It was made under the leadership of their 
own colonels and generals, and under General Grant 
When the gentleman gets 
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up here and claims the honor of having led the Iowa 
soldiers, I say that they were not so led; that they 
spurn such an intimation; and in this I mean noth- 
ing personal. . 

“My, Speaker, this is a painful exposition. But I 
am not responsible for it. When I make an assault, 


I expect to receive an assault ia return.” 
= d 


= “And then the gentleman whines off with 

a woman’s plea, taking refuge under feminine skirts 
asa cortain other gentleman went off in disguise.” 
-Now, gir, that is the whole of the debate 
spread before the House for its judgment. I 
have already said that I regard the rematks 
made by the gentleman from Kentucky in 
charging the gentleman from Iowa with stat- 
ing what he knew was not true to have been in 
violation of parliamentary propriety. I have 
no hesitation in-saying that [regard the re- 
marks made by the gentléman from Iowa as 
an outrage upon all parliamentary propriety 
and all the courtesies of life in Congress and 
out of it, and I am perfectly willing to submit 
that judgment to this House or to the country 
at large. Well, sir, the gentleman from Ken- 
tucky listened to all that debate. He appealed 
twice to the House for protection, and the 
House failed in each case to afford it. He 
said in both cases that unless he could be pro- 
tected by the House he must protect himself. 
At the time he forbore any personal resent- 
ment of language well calculated to irritate 
and exasperate any man of sensibility, and 
four days after that he committed the assault 
which has brought the matter before the House. 

Mr. SPALDING. The gentleman says the 
House failed to protect the gentleman from 
Kentucky when he appealed to the House. I 
do not think he will insist upon his statement 
when he reflects that the Speaker did imme- 
diately call the member to order when appealed 
to by members. 

Mr. RAYMOND. I will give attention to 
that part of the subject more fully hereafter, 
provided the gentleman from Ohio will also 
remember that although called to order for a 
violation of the rules by the Speaker, the gen- 
tleman from Iowa was allowed to proceed and 
to continue in the same strain. The House 
certainly did fail to protect the gentleman from 
Kentucky. ` 

But, sir, as to the facts of the assault, there 
is neither difficulty nor doubt of any kind. The 
gentleman from Kentucky came before the 
committee, andsaid he had no concealment in 
the matter at all; he wished the whole thing to 
be understood precisely as it occurred. He 
admitted that he madethe assault; Ifo admitted 
that he did it with premeditation; that he did 
it for words spoken in debate, and he declared 
that his purpose was to disgrace the gentleman 
from lowaby blows, as the gentleman from Iowa 
had attempted to disgrace him on the floor. 
The testimony was of course to the same 
point. ‘hese are the leading facts in the ease, 
and they are fully admitted, as I understand, by 
the gentleman from Kentucky. Itis proposed 
by the majority of the committee to expel the 
gentleman from Kentucky for that assault, 
and to censure the gentleman from Jowa, or 
rather to disapprove of the language used by 
him in debate. 

Now, sir, great exception has been taken to 
this report, and an attempt has been made upon 
this floor to give a wholly one-sided aspect to 
the transaction. In the first place, the gentle- 
man’s colleague from Iowa, [Mr. Witsoy,] 
whom I do not now see in his seat, entered a 
point of order claiming that under the rules 
of the House the House had no right to cen- 
sure the member from Iowa for the language 
used by him. He attempted in the first place 
to screen his colleague from any. censure or 

unishment under the technical rules of the 
Jouse. And in the next place, the gentleman 
from Iowa, arguing for his colleague, attempted 
to show that his colleague had done nothing 
worthy of censure or disapprobation. 

Mr. WILSON, of Iowa. Does the gentle- 
man pretend to say that I took that position ?. 

Mr. RAYMOND. Iso understood the gen- 
tleman. 

Mr. WILSON, of Iowa. I did not do any 
such thing. I was answering the position 


$ 


assumed. by other members -of the House. I 
was merely answering the case presented by 
gentlemen who had spoken in behalf of Mr. 
ROUSSEAV, 7 

Mr. RAYMOND. I said nothing about the 
reasons which actuated the gentleman. I said 
that his argument was calculated to produce 
the idea that his colleague had said nothing to 
warrant any expression of disapprobation on 
the part of the House. I certainly heard noth- 


| ing indicating the slightest disapprobation on 


his own part, nor do I find anything of the 
kind in his speech as reported this morning in 
the Globe. In the next place, the gentleman 
from Pennsylvania [Mr. Stevens] now pre- 
sents a proposition intended to accomplish the 
same object by an adroit parliamentary ma- 
neuver, and that is to substitute for the. first 
and second resolutions reported by the com- 
mittce expelling the gentleman from Kentucky 
and censuring the member from Iowa, another 
resolution which merely reprimands the gen- 
tleman from Kentucky and omits all mention 
of the gentleman from Iowa. It saysin effect 
thatif nothing shall be said about the language 
used by the member from Iowa, they will be 
content with simply reprimanding Mr. Rous- 
seau. Now, I object to that as a partial and 
one-sided way of acting on the case. IJ hold 
that the House owes it to itself and to the free- 
dom and propriety of debate to express an 
opinion on both points of this case, upon the 
language of the gentleman from Iówa as well 
as upon the act of the gentleman from Ken- 
tucky. 

I have moved to substitute, for the first reso- 
lution reported by the committee, another pro- 
viding for the reprimanding of Mr. Rousseau 
at the bar of the House. £ have done it be- 
cause I think his offense, judged by the pun- 
ishment awarded to the gentleman from Iowa, 
merits no higher punishment than this. Ifthe 
gentleman from Iowa is to be subjected, not 
even to the disapprobation of the House, then 
I say that the gentleman from Kentucky does 
not merit even the reprimand proposed by my- 
self and the gentleman from Pennsylvania. I 
consider that the Constitution protects freedom 
of debate. I concede that for any speech or 
debate upon this floor no member can be ques- 
tioned elsewhere. ButI think that gentlemen 
in this discussion have given to that phrase a 
much wider latitude than it will bear, and I 
think the majority of the committee claim a 
degree of inviolability for the persons of mem- 
bers upon this floor that was not intended to 
be attached to them. They say: 


“The theory upon which parliamentary assemblies 
are founded is that of the inviolability of the person 
of the representative, The cxistence and authority 


| of legislative assemblies depend upon the recogni- 


tion of this fundamental law. This is due not less to 
the dignity of the assembly and the rights of itsmem- 
bers than to the people they represent; an act of vio- 
lence against a representative isan act of insurrec- 
tion against the people he represents.” 

Members have discoursed here about the in- 
violability of the persons of Representatives, as 
though that were all thatis inviolable in the 
Representative, and as though nothing else is 
to be cared for. Why is not the character of 
a Representative as inviolable as his person? 
I have said that the person of the Representa- 
tive is not to be assailed and I insist also that 
his character is not to be assailed. Some of 
the ablest commentators on the Constitution 
insist that that is a proper interpretation of the 
clause, that while a man for words spoken in 
debate upon the floor in pursuance of parlia- 
mentary rules of order may not be questioned, 
he may be held responsible if he publishes those 


| remarks to the world; and although a discrimi- 


nation may be taken that he publishes them by 
order of the House, you will find the decisions 
in England to be that though such publications 
may be made under the order of the House, 
and for the use of the House, they cannot be 
published otherwise for the public at large with- 
out subjecting the person to the rules of law. 
In Massachusetts a case was decided where 
a member of the House of Representatives 
was fined $2,500 for slandering another mem- 
ber upon the floor of the House, But I do 
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not propose to go into a discussion of the mat- 
ter in this way. I do not propose to justify 
the act of the gentleman from Kentucky. I 
concur with the majority of the committee in 
the opinion that it cannot be justified; that it 
is without justification ; and L beg the gentle- 
man from lowa, [Mr. Witsox,] who spoke on 
this subject yesterday, to understand from this 
that I do not allow him to confound an attempt 
to show that an act has excuses with the posi- 
tion that an act is justifiable. He remarked 


` upon the language of my colleague, [ Mr. Hare, ] 


who spoke upon this subject yesterday, that 
while he [Mr. HALE] pretended not to justify 
the act of the gentleman from Kentucky, all 
his remarks did actually tend to justify it. I 
say again that I cannot, and do not, and will 
not attempt to justify that act; but Ido say 
there were many things connected with this 
matter, with the unjustifiable assault which 
he committed, which ought, in all fairness, to 
afford extenuation for it in the judgment of 
those who are to pronounce upon it. 

Why, sir, you never hear a case in the crim- 
inal courts even, where certain things are not 
allowed to extenuate the offense, although not 
held to justify it. As I have said, I consider 
an assault upon character as serious a matter 
as an assault upon the person. This may hea 
matter of taste; it is certainly a matter of opin- 
jon to a certain extent; itis a matter of tem- 
perament, and a matter of natural sensibility. 
‘There is a difference in men in this respect. 
Some are quick to resent personal injuries; 
others will not resent any injuries at all. We 
all know that temperaments differ, and that 
"Some of the most eminent and noble qualities 
of the human character lie so close to its faults 
and vices that sometimes the two are con- 
founded. We all know that firmness in adher- 
ing to principle is oftentimes mistaken for ob- 
stinacy. The quality which leads some men 
to look at all sides of a question before pro- 
nouncing judgment upon it is often mistaken 
for vacillation and a lack of decision. We 
often see that an excess of charity and kind- 
ness of heart is mistaken for pusillanimity. And 
we still more often see that that quick sensibil- 
ity to insult, that high sense of honor which 
resents a wrong, whether done to the person 
or to the character, is closely allied to some 
of the noblest qualities which can dignify hu- 
manity, and especially to that enthusiastic, 
impulsive temper which makes heroes of men, 


and -erables them to render transcendent Ser- wo- 


vice to their country and their age. 

- Now, I do not think it just to confound all 
distinctions of character and of temperament 
in this case, or in any other. I can well under- 
stand how the gentleman from Kentucky, with 
his peculiar temperament, with his education, 
with the tone of feeling of the community in 
which he had lived all his life, might feel a 
degree of sensibility to the remarks of the 
member from Iowa, that others on this floor 
cannot understand and still less sympathize 
with. I feel bound to make allowance for that, 
not as justifying the act which he has commit- 
ted, but as extenuating the degree of his crim- 
inality, when it is before the House for judg- 
ment. 

One of the celebrated characters in one of 
Mr. Bulwer’s fictions, I think it was the re- 
nowned Mr. MeGrowler, remarks that in his 
experience of life he had found that ‘‘there 
was a great deal of human nature in men’’—a 
very profound remark, and one which I think 
is substantially true. I think there are very 
few of us on this floor who could Hsten with 
entire equanimity to the remarks made by the 
gentleman from [owa. Very few, sir, are there 
here whom such remarks would not move to 
resentment. But why, it is asked, did not the 
gentleman from Kentucky resent them on the 
spot? Because he chose, of two offenses, to 
commit the least. If he had resented it on the 
spot, in presence of the House and in open 
contempt of its authority and dignity, I take 
it there would have been no hesitation here 
in visiting upon him immediate aud condign 
punishment. 
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The ‘gentleman from-Iowa [Mr. Witson] 
yesterday represented that. we were entering 
upon a new era of parliamentary dignity. He 
opened his remarks by saying that there had 
brena time when the dignity of the House 
was regarded as worthy of protection; but that 
that time had now gone forever. Sir, he must 
have forgotten the past history of this House 
and of the country. He evidently has forgot- 
ten the time long years ago when Matthew 
Lyon, a member of the House from the State 
of Vermont, spit in the face of Mr. Griswold, 
a member of this House from the State of 
Connecticut, when Mr. Griswold resented the 
indignity and assailed Mr, Lyon upon the spot, 
and the Speaker of the House descended from 
the chair and, instead of arresting the disorder, 
remonstrated with the member who was trying 
to separate the combatants, saying that it was 
not the way to stop a fight to take a man by 
the legs. [Laughter.] He must have forgot- 
ten the time when Houston, of Texas, bela- 
bored a member of the House of Representa- 
tives on the avenue and left him, as it were, 
dying, unable to stir, or even ‘to call aloud. 
The gentleman from Iowa must have forgot- 
ten the long list of ‘scrimmages’ that have 
taken place in this House from that day almost 
to the presenttime, A former member of this 
House now in this city handed me to-day a little 
list of the contests he had witnessed on this 
floor during the short time he was a member 
of this House. Among them was the scrim- 
mage between Mr. Clingman and Mr. Stanley, 
of North Carolina, which resulted in some 
scratches and blows. Another was one be- 
tween Mr. Wilcox and Governor Brown, of 
Mississippi, which he states was a ‘‘ much pret- 
tier fight than the North Carolina one, and 
looked more like business.” Another wasa Ten- 
nessee fight. Mr. Churchwell, of Tennessee, 
drewa pistol on his colleague, General Cullom. 
General Cullom ‘went for him, bounding 
over a desk, and denouncing him in a clear 
ringing voice, which could be heard in the re- 
motest part of the galleries, as a coward and 
an assassin. Mr. Keitt, of South Carolina, and 
Mr. Grow, says the same authority, ‘‘ opened 
their batteries on each other, and the engage- 
ment soon became pretty general along the 
whole line; Barksdale of Mississippi, Wash- 
burne of Llinois, Ruffin of North Carolina, 
Covode of Pennsylvania, Reuben Davis of Mis- 
sissippi, Potter of Wisconsin, and others, char- 
ging and retiring alternately.”’ 

Twill not enumerate any more of these con- 
tests. I will simply say that the last one al- 
luded to must be fresh in the minds of all the 
members of this House although they may not 
have witnéssed it. They certainly cannot for- 
get the picture of it given tous a few days ago 
by the distinguished gentleman from Pennsyl- 
vania, [Mr. Stuvexs.] With his usual parlia- 
mentary adroitness, he brought it into his argu- 
ment to aid in carrying a bill which was in some 
danger of being lost. He drew a picture of 
that contest which exceeded in graphic fidelity 
any description in the histories of our recent 
wars thus far within my knowledge. Certainly 
its effect upon the House was something start- 
ling. All the members gathered around him 
and listened in the most respectful silence— 
conticuere omnes; and if gentlemen will par- 
don the false prosody, I will complete the 
quotation—as applicable now as it was in the 
olden time—voces faucibus hesunt, steterunt- 
que come. Jam sure, sir, our hair stood on 


end under the narration, and I think thatof the | 


gentleman from Pennsylvania [Mr. STEVENS] 
himself would have done so but for circum- 
stances over which he probably had no control. 
[Laughter.] I never knew why that distin- 
guished gentleman should have been so much 
more terrified with that particular contest than 
with any of the others that have taken place 
in his time on ‘this floor until I saw the result 
of it recorded in the personal diary of the gen- 
tleman who handed me this record, in these 
brief and graphic words: ‘‘ Poor Barksdale’s 
wig being captured in the row.” [Renewed 
laughter. ] Thatisa sad result unquestionably, 


but it was not attended with as.much carnage 
as it might have been. I believe, indeed, the 
wig was captured ‘without the least effusion of 
blood. Buteven in that gréat contest, attended 
with such results, the House passed no resolu- 
tion of expulsion; no one was banished even for 
seizing Barksdale’s wig; the House passed no 
reprimand upon anybody; no, it did not even 
censure any one, nor express its disapproval 
of the row in any way whatever. 

Indeed, you may examine the history of this 
House fromits beginning to the present time, and 
you will not find a single one of all the men én- 
gaged in-these personal collisions, even when 
they occurred right on the floor inthe presence 
of the Speaker, when pistols and bowie-knives 
were drawn and when blood was shed, who has 
beenexpelled. Matthew Lyon was notexpelled. 
Preston S. Brooks, even, was not expelled for 
his murderous outrage on Senator Sumner. 
This is to be the first instance of expulsion, if 
you expel the gentleman from Kentucky, for 
any collision of this kind. Now, sir, is there 
anything in the circumstances of this case which 
calls for expulsion. by way of distinguishing it 
from all the others? AsI said, I believe there 
is much to extenuate in. I know the gentle- 
man from Iowa claims that the gentleman from 
Kentucky had insulted him. TI have cited the 
only passage in the remarks of the gentleman 
from Kentueky which I think was fairly open 
to the charge of being in violation of parlia- 
mentary propriety. The gentleman from Iowa 
claimed before the committee that he had re- 
ceived other offenses in the closing speech of 
the gentleman from Kentucky. He claims that 
General Roussuav called him ‘‘a thing’’ in the 
passage of his speech where he said that ‘‘ last 
and least of all things he would refer to the 
pontlemian from Iowa.’’ Now, sir, I do not 
know precisely what was intended by that ex- 
pression of the gentleman from Kentucky. The 
language is not perfectly clear, and it may give 
rise to commentaries in the future as volumi- 
nous as those in the past upon doubtful phrases 
in Homer and Herodotus. But it is not the 
first instance in which a person who was called 
“a thing” has resented it. The hostess of the 
“ Boar's Head” in Eastcheap was called a 
thing by Sir John Falstaff, who complained 
bitterly that his pocket had been picked in her 
establishment. It could not be expected that 
this ornament of her sex could tamely submit 
to such an imputation upon her character. 
Like a woman of spirit as she was she de- 
manded to know ‘‘ what thing’? Sir John meant 
to call her. Nor was she as much appeased 


as, perhaps, she should have been when the | 


gallant Sir John responded, ‘‘a thing to thank 
Godupon;’’ and though she exclaimed she was 
no such thing and called on all who knew her 
to bear her witness, still, if the gentleman from 
Towa bad made a similar demand on his accu- 
ser, he might have received the response in a 
more kindly spirit. But I do not think the 
offense in his case, any more than in that of the 
virtuous Dame Quickley, quite so serious as 
both seem to have deemed it. 

Now, sir, I say further, it is to be regarded 
as an extenuation of his offense that the gen- 
tleman from Kentucky was forced to submit 
toa most serious and insulting impeachment 
of his military character and his personal cour- 
age upon this floor, in hearing of the House 
and to go upon the permanent record of our 
debates. In my judgement it makes no differ- 
ence whether the gentleman from Iowa said he 
did not ‘‘know’’ or did not ‘care’? on which 
side the gentleman from Kentucky had fought. 
I hold it as much an offense against propriety, 
against all just feeling, for him to say that he 
did not care, as that he did not know, whether 
he was on the rebel or on the Union side. I 
say that the attack upon the military charac- 
ter of Mr. Roussgav was an unpardonable out- 
rage perpetrated on the floor upon the charae- 
ter and history of one whom no gentleman in 
this House or elsewhere had any right to de- 
preciate or any excuse in depreciating in any 
such connection. 

The gentleman from Iowa [Mr. Winsoy] 


said yesterday that it seemed as: thongh t 
character of no man was of any conseguem 
here unless he had been in the Army. “I. beg 
to know of how much consequence would be 
the character of any man in the Army if. it is 
to be assailed’ as the gentleman from lowa as- 
sailed that of the gentleman, from Kentucky, 
with entire and complete impunity. Sir, we 
owe it to ourselves, to our self-respect; to our 
country and to posterity, to cherish as the apple 
of our eye, or the very.core of our hearts, 
the reputation of those who have led ourarmies 
in this great fight, and won for us as well as for 
themselves distinguished honor on the battle- 
field. And when I-see so many of these gen- 
tlemen around me, now members of this House, 
who have, on the field of battle, as well as in 
this council chamber, stood firm and fast to 
the Union of the States, who have risked life 
and everything dear to them for the sake of 
the nation, and whose deeds are so certain to 
pass into the priceless treasurés of our coun- 
try’s history, I feel like pardoning almost any- 
thing they may say or do, and like holding 
every man my foe who assails their fair fame- 
and traduces their character or their reputation 
me political differences or for differences of any 
and. ` 

The military character and career of the gens, 
tleman from Kentucky are so well known that 
neither the gentleman from Iowa nor any other 
gentleman on this floor is excusable for over- 
looking or disparaging them. -When violent 
hands were first raised against the Government 
and the Constitution and Kentucky attempted 
to stand neutral, he planted himself almost 
alone against the efforts of those who would 
hold her back from the fullsupport of the Union 
andthe Constitution. Almost alone in the Sen- 
ate of that State he denounced all sympathy 
with secession as treason and rebellion. He 
denounced the attempt of the Governor to hold 
a special session in order to hear a secession 
commissioner from Alabama. He denounced 
the Senate for attempting to sit in secret session 
for the purpose of giving them audience, not 
only as a breach of parhementaty propriety, but 
as a crime against the people, and told the Sen- 
ate, probably in violation of order and of the 
Senate’s privileges, that if they did close the 
doors during that debate, he would break them 
open with his own arm, and he defied them to 
stop him if they dared. And when the war broke 
out, where was he found? . From the first mo- 
ment until the closing gun was fired in the fore-. 
front of the great encounter. The reports of 
his commanding officers, from the highest to 
the lowest, bear such testimony to his valor, 
his good disposition of his troops, his deter- 
mination always and everywhere to fight the 
foes of his country and to save the nation or 
perish in her defense as should forever silence’ 
the thought that would do him insult or injury. 
IT will not go over that history. I say that what 
he has done for the country entitles him to 
impunity from assault on his character or per- 
son in this place, or elsewhere; in the second 
place, it entitles him to protection at the hands 
of this House from assaults upon him here; 
and in the third place, all such protection fail- 
ing him, if entitles him to the most charitable 
construction upon any act he may have per- 
formed in the vindication of his character 
against insult and aspersion. That was one 
of the reasons assigned by the minority of the 
committee for qualifying the motion to expel, 
and what I have said has been in support of 
that recommendation. 

The committee report in connection with 
this transaction, and giving to it what I deem 
not quite a fair construction, that three per- 
sons were present who were friends of General 
Rousseau and were armed. The report of the 
majority of the committee says: f 


“Three persons were present as friends of Mr. 
Rousseau; the first on account of information re- 
ceived from Mr. Rovsstsu that a personal assault 
was possible, if not probable; the second on account 
of a suggestion or a call from the first; and the third- 
followed Mr. Rousszau.to the portico on account 
of his excited appearance and manner when passing 
through the rotunda.” 
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The gentleman from Towa [Mr. Wiisow] 
yesterday dwelt still more strongly upon this 
point and impressed upon the House the idea 
that it was a most remarkable thing that these 
three men, the friends of General ROUSSEAU, 
all armed, should have been present on that 
occasion. Now, itis very hard to argue against 
innuendo, and this is nothing but innuendo. 
There may be circumstances which, in the ab- 
sence of other facts, might give color to the in- 
sinuation that these men were present on in- 
vitation of General Rousseau for the purpose 
of aiding him in the assault; but I submit to 
the gentleman from Jowa that in view of the 
circumstances of the case there is no possible 
excuse for his putting it in that light. 

Colonel Pennybaker, itis admitted, had been 
told by General Rousseau of the probable as- 
sault. ‘Che testimony shows precisely what he 
was told. Colonel Pennybaker, I may say here, 
was an old personal friend of General Rovus- 
SEAU, and had known him from boyhood. He 
was in the Senate of Kentucky at the same time 
with General Rousseav, and was almost the 
only member of that body who supported him 
in his opposition to secession. He testifies 
that on the morning of the day the assault was 
committed General Rousseau told him that 
GrinneL had used language toward him which 
he could not submit to, and that unless he had 
an apology he should probably chastise him. 
The evidence then goes on as follows: 


* Question. Did he say he was going to chastise him, 
to flog him, or what? . 
“Answer. 1 do not remember what particular ex- 
pression he used. It ismy recollection he said le was 
going to use a rattan. | g 
i ane At what time was this ? : 
“Answer. About half past eleven in the morning, 
. * Question, Where was it the general told you this? 
“Answer, It was in the yard below here, between 
here and the Capitol gate, coming toward the Capi- 
tol, between cleven and twelve o'clock, 

“Question. Did he not tell you on the way when or 
where he designed to doit? , . 

Answer. No, sir, I rather inferred from his talk 
that ho contemplated it that evening. J i 

“ Question, In consequence of that information did 
you stay by during that afternoon? : 

‘Answer, 1 returned and went up to the Touse in 
consequence of that information that evening. 

“ Question, Did you go at the request of General 
Roussrau? : 

‘Answer, No; the general did not make any re- 
quest at all, Ho asked me to come up in the evening, 
and T arrived thero not more than ten minutes before 
the House adjourned.” 

Now, Pennybaker was informed by Rovs- 
SEAU of the probable assault, but there is noth- 
ing whatever to show that he was invited there 
for the purpose of taking any part in the affair 
or in any other capacity than as a witness of 
the assault. Colonel Pennybaker has been in 
the Army and was in the habit of carrying 
arms, and he testifies that on hearing of this 
contemplated assault he went to his room and 
took a pistol and came with it up to the House. 
With the exception of that single incident there 
is not a shadow of suspicion that anybody was 
informed by Gencral Roussuay of his intended 
assault upon the member from Iowa. 

Colonel Grigsby, who was the second party 
present who is named here, testifies in answer 
to General Roussreau's questions as follows: 

“ Question. T ask youif anything had ever occurred 
between you and myself which led you to believe that 
this thing was to take place, 

_ Answer, Nothing whatever, Jonly arrived inthe 
city a day or two before. I had not seen General 
Rousseau until Isaw him at the Capitol since 1862, 
when wo were in the Army together, and I only was 
with him three minutes before we went out at the 


oor. 

“ Question. Did I even know you were present on 
the portico until you came up to me? 

* Answer. L had no reason to suppose you did at 
all. I was following Colonel Pennybaker. sup- 
posed you were running to get into acar. 
dreamed of anything of tho sort occurring.” 

Tread further from his testimony: 

“By Mr. BANKS: 

“Question, Do you ever carry arms upon your 
person? i 

“Answer. Xes, sir. 
guenn, Woro you armed on this oceasion? 
“Answer. I bad a small Deringer pistol in my 
pocket. | 

Pe ies How Jong had you had that? 

aswer. [had carried it eversince [left the Army. 


Ido not suppose ithas been outof my pocketin twelve | 


mouths. 
“By Mr. Rousseau: 


Question. You did not have it with you for this | 


particular occasion? 


I never” 


“Answer. No, sir; for I did not know of any such- 
occasion. The condition of society has been such in 
our town that it would not be safe to be unarmed. It 
is rather the exception than the rule for gentlemen 
not tocarry arms, especially one who has been in the 
Federal Army. ae 

“Question. I understand you to say distinctly that 
you had no knowledge or intimation that anything 
of this sort was to occur? 

“Answer. Not the slightest.. I was very much sur- 
prised when I saw you raise your hand, and Lhad no 
idea who you wero striking.” 

But it is said that Colonel Pennybaker told 
Colonel Grigsby of this affair, and that in con- 
sequence the latter was there. That, sir, is 
negatived distinctly by the declaration of Col- 
onel Grigsby himself, in reply to a question by 
Mr. Winson. 

“ Question. You stated that Colonel Pennybaker 
came up with you? 

“Answer. Yes. Colonel Pennybaker went over to 
my room to take a drink with me. He Was talking 
about matters, and said he must go to the House, > L 
toid him I would go with him if he had no objec- 

ions.’ 

And ina subsequent partof the testimony 
he states that what he came for was to see Mr. 
Harptna, of Illinois, a member of the House, 
and that he simply went out with Pennybaker 
because he supposed he was going. 

Colonel McGrew, the other person who was 
there armed, testifies in equally strong lan- 
guage that he never heard anything of the 


‘affair from anybody at any time. 


“ Question. Did any one else cver intimate to you 
after that time that probably he would assault Mr. 


. GRINNELL? 


“ Answer. No, sir; I never heard anything of the 
caso until the day it occurred. 

“ Question. When you followed Mr. ROUSSEAU from 
the Rotunda that day was it with the expectation of 
any such occurrence ? 

“ Answer. Ie scemed to pass me without answer- 
ing, and I followed him out more to know what was 
the mattor. 

“Question, Then when you followed Mr. Rousseau 
out you had no thought of a collision 

“Answer. No, sir; none at all. 

“ By tho CHAIRMAN: 

“Question, Did you have an interview with Colonel 
Pennybaker that evening or that day with reference 
to this transaction? 

Answer, Not until afterward.” 

Again: 

“Question, Did it strike you at the moment there 
might be some personal difficulty, and was that the 
reason for your following? 

* Answer, No; itwas not for that reason at all that 
I followed him. I followed him for the express pur- 
pose of knowing whether he was going to New York.” 


That is all there is about those three men. 
Colonel Pennybaker was told that there might 
be a collision, and came up. As to the other 
two partics, the testimony of every witness— 
uncontradicted, undoubted, not a shadow of 
suspicion thrown upon it—tends to show that 
they were there accidentally. Why, then, it 
may be asked, were they armed? Simply, as 
they have already explained, because it was 
their custom to be armed. But why, it may 
be asked, was nobody else armed? If any one 
will tell me what reason he has for supposing 
that nobody else was armed, then I may think 
it worth while to answer that question. It 
must be recollected that out of the fifteen or 
twenty persons who, according to the testi- 
mony, were present, these three and no others 
were singled out and examined on that point. 
Baut I think gentlemen understand pretty well 
that it has become quite fashionable—quite too 
fashionable—a fashion much ‘more honored 
in the breach than in the observance,” to carry 
arms on the person. These three men did it, 
and were detected. How many more did it 
and were not detected it is not for me to say. 
But I submit that, whatever may be the dispo- 
sition by the House of these gentlemen them- 
selves, whatever view the House may take of 
their conduct, there is nothing whatever in this 
evidence to show that they were there by pro- 
curement of General Rovssrau—nothing what- 
ever to show that they knew aught of his pur- 
poses; that he had lifted a finger or done a 
thing to have them there at that particular 
time; and the coincidence which the gentle- 
man from Iowa referred to yesterday is simply 
a coincidence, and nothing more. 

Now, sir, I do not care to say anything fur- 
ther on the general question. I should be glad 
to have the House decide by a distinct vote 
between the proposition for expulsion and the 


proposition fora reprimand. I think that is 
a fair issue; but I desire to repeat again that 
I do not think it fair to punish General Rous- 
SEAU, one of the parties in this case, for his 
violation of the privileges of the House, with- 
out at the same time inflicting some censure 
or at least disapprobation upon the gentle- 
man from Iowa, by whom that violation was 
provoked. 

Freedom of debate, sir, must: be protected. 
It ought to be protected. The dignity of de- 
bate must be protected. It is due to ourselves, 
it is due to the propricties of our proceeding, 
it iş due to the attainment of the end for which 
we are here that it should be thoroughly and 
effectively protected. But I submit to this 
House whether the way to protect it is to allow 
one member to assail another in the grossest 
and most insulting terms without doing any- 
thing to protect him, and then to inflict pun- 
ishment upon him for attempting to protect 
himself. I submit, sir, that if we are to pro- 
tect the freedom and dignity of debate we must 
check its abuses, and thus give no man cither 
provocation or excuse for assailing it. As 
between members, entitled to equal privileges 
and equal protection, the protection must be 
equal and impartial. 

Here let me refer to a point mentioned in 


" the report of the minority as another reason 


in extenuation; and thatis, that General Rous- 
SEAU failed to receive the protection of the 
House. He appealed for it twice distinctly, 
saying each time that unless the House would 
protect him he must protect himself. The gen- 
tleman from Iowa was, itis truc, called to order 
by the Speaker; but, sir, he was not, as the 
rules require, compelled to take his seat and 
await the decision of the House whether he 
should proceed or not. In the first instance, 
when he was called to order, the Speaker said 
very properly that his remarks were ont. of 
order. But he went on. Again he wascalled 
to order, and then the Speaker said: 


“The Chair sustains the point. The gentleman 
from Lowa is out of order in this course of remark, 
and as the gentleman has been twice called to order 
the Chair will check him if he again violates the 


rule,” 

That is not protection, sir, And when the 
gentleman from Iowa did again violate the rule, 
and the Speaker said, ‘‘The Chair thinks that 
the remarks of the gentleman are out of order,” 
the gentleman replied, “l have nothing further 
to say.” He was allowed from the beginning 
to the end to go through the whole of his tirade 
and to say all he wished to say without being 
once called to order by the House and silenced. 
That was not protection to the gentleman as- 
sailed. It was simply protection to his assail- 
ant. The gentleman from Iowa enjoyed com- 
plete impunity throughout the whole of his 
remarks for whatever he chose to say. 

Now, sir, I wish to say in the first place that 
I think the Speaker acted upon his own con- 
viction of the proprictics of his position in al- 
lowing members to call to order when any 
violation of order was commited in the course 
of a personal explanation. The reason which 
he gave for his opinion the other day, namely, 
that he alone of all the members ofthe House 
is not asked for his consent, I should say, as an 
abstract proposition, is not a sound reason, 
simply because the Speaker of this House is 
also a member of this House; and he loses 
none of his rights as a member of this House 
by the fact that additional rights and powers 
have been placed in his hands by virtue of his 
position as Speaker. Ithink it is just as com- 
petent forthe Speaker to object in such a case 
as itis forany other member. A sense of pro- . 
priety or a sense of courtesy may restrain him 
from the exercise of it. But, as to the right, 
I do not know of any positive rule which de- 
nies it to the Speaker; and in the absence of 
any such rule I should say that the right exists. 
Tn the limited experience I have had as a pre- 
siding officer in the State Legislature I have 
always acted on the assumption that I still pos- 
sessed all the rights of a member, and never 
hesitated to exercise those rights in case’ of 
necessily. 
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-But that is not here a: material point. The 
House failed to silence the member from lowa 
while he was insulting the member from Ken- 
tucky. Now, sir, that is a reason why the 
House should be lenient in dealing -with the 
gentleman from Kentucky—in passing judg- 
ment upon him. Lurge it as such a reason, 
and-in no other way. I say that when the 
‘House of its own free motion failed to protect 
the gentleman, every member sitting still in 
his seat and forbearing to exercise the right 
belonging to him, notwithstanding a direct ap- 

eal twice repeated from the gentleman from 
Kontucky to exercise that right and screen 
him from insult, it is not just for the House 
thus acting to visit with undue severity the 
gentleman who seeks for himself the protec- 
tion which the House refuses to give him. 

As I have already remarked, freedom of 
debate must be protected; but I submit that 
this mode and manner of protection must be 
governed by the reason for the protection. 
Why should we protect freedom of debate? 
Why do we have debate at all? In order that 
in the discussion of all questions of public 
interest, both great and small, the utmost free- 
dom of discussion may be allowed. This is 
the right of every one, and should not in the 
least be violated or infringed. But I say that 
no member should be allowed to take advan- 
tage of this freedom of debate thus secured to | 
assail the personal character of another mem- 
ber. Possibly he may have the abstract right 
under the rules to do it. It may be his right, 
clear and undoubted, to say just what he pleases ; 
in regard to any one whom he may select for ; 
the object of his assault. That, sir, is not in 
question now. The question is, suppose he | 
avails himself of that right, is he entitled to | 
undue exceptional leniency at the hands of the | 
House if he abuses the right which it thus 
allows him to exercise? It seems to me he is 
not. I think we owe it to ourselves to reform 
the ovils and abuses that exist in this respect. 
We owe it to the dignity of this House and to 
the proprieties of our debates to restrain intem- 
perate personal abuse, wanton assaults upon | 

ersonal character—assaults which throw no 
ight upon the subjects discussed and only 
arouse the passions and just resentments of 
those upon whom they are mado ; and if there 
be any defect in our rules in this regard; if 
there be any lack of power in the Speaker's 
hands to check these evils and prevent abuses 
of the freedom of debate which will, unless 
checked, inevitably lead to personal collisions 
and assaults, I shall take great pleasure in 
attempting, with the concurrence and aid of 
others, to devise a, remedy. 

[Here the hammer fell. ] 

Mr. BOYER obtained the floor. 

Mr. HARDING, of Kentucky. Will the 
gentleman from Pennsylvania yield to me a 
moment? 

Mr. BOYER. Yes, sir. 

Mr. HARDING, of Kentucky. I desire to | 
inquire whether the amendment which J offered | 
yesterday is before the House. i 

The SPEAKER. Itis not. The Chairstated | 
distinctly that the gentleman had not power to | 
move an amendment to the amendment at that 
time. ‘The Chair will state the circumstances 
as they occurred when the gentleman from | 
Kentucky endeavored to offer his amendment. | 

The gentleman from Pennsylvania [Mr. Sre- | 
VENS] appealed to the gaptleman from Ohio | 
[Mr. Spannine] to withdraw the demand for a 
separate vote and to have the previous question 
upon the pending amendment to the amend- 
ment, so that when that was disposed of the 
gentleman from Pennsylvania could offer an 
amendment to the amendment. The gentle- 
man from Ohio consented to that. He de-, 
manded the previous question on the amend- 
ment to the amendment and withdrew his | 
demand for a separate vote. When this had | 
been done the gentleman from Kentucky in- | 
sisted that he had the right to offer an amend- | 
ment. The Chair ruled that, as the call for a | 
separate vote had been withdrawn and the pre- | 
vious question demanded at the request of the | 
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‘to the amendment. 


gentleman from Pennsylvania, he had, accord- 
ing to usage, the right to move an amendment 
He did offer such an 
amendment, and that is now the pending prop- 
osition. As it isan amendment to an amend- 
ment no additional amendment can be offered 
at present. 

Mr. HARDING. of Kentucky. I. under- 
stand afterwards, when the gentleman from 
New York. [Mr. Raymonp] had the floor, he 
yielded to me for the purpose of having my. 
amendment. read. The amendment offered by 
the gentleman from New York [Mr. Hatz] 
has been. disposed of. f 

The SPEAKER. Then the gentleman from 
Pennsylvania moved to amend, which is as far 
as the rules allow, except by unanimous con- 


sent. 

Mr. HARDING, of Kentucky. The gen- 
tleman from Pennsylvania did not offer any 
amendment. * 

The SPEAKERT He did offer an amend- 
ment, to strike out the first and second resolu- 
tions and insert that reported by the minority, 
which is the pending proposition. 

Mr. RAYMOND. I wish to inquire whether 
the motion of the gentleman from Pennsylva- 
nia overrides the privilege of a member to call 
for a separate vote. 

The SPEAKER. Tt does if it is agreed to; 
but if it should fail then a separate vote can 
be taken on the separate resolutions. 

Mr. HARDING, of Kentucky. Was it not 
the understanding that we should have a sepa- 
rate vote? 

The SPEAKER. But the gentleman from 


‘| Ohio withdrew his demand for a separate vote 


for the purpose of allowing the gentleman from 
Pennsylvania to move an amendment. 

Mr. HALE. I raise a question of order, 
whether the motion of the gentleman from 
Pennsylvania, being in the nature of a sub- 
stitute for the substitate proposed by my col- 
league, it is not now in order to move to 
amend the amendment of my colleague in the 
way of perfecting it. 

The SPEAKER. Both are substitutes. 

Mr. HALE. My point is, whether it is not 
in order to move to amend the proposition of 
my colleague by striking out certain words and 
inserting certain others, not making a substi- 
tute for it but modifying it. 

The SPEAKER. It is not; but the gen- 
tleman from New York [Mr. Raymonp] can 
modify it himself before the vote is taken. 

Mr. HALE. I supposed that any motion 
to amend for the purpose of perfecting the 
original resolution was in order before adopt- 
ing the substitute. 

The SPEAKER. Itis a substitute for an 
entire resolution. If either one was partial in 
its character then it could be perfected, but 
they are all of them submitted as a whole, and 
they cannot be amended by any rule known to 
the House. 

Mr. RAYMOND. Suppose the resolution 
moved by the gentleman from Pennsylvania as 
a substitute for the first two should be carried, 
will it then be in order to take a separate vote 
on the second of the two? 

TheSPEAKER. After that substitute shall 
have been agreed to no part can be stricken 
out; buta majority can add to anything that 
has been inserted if it is germane to the sub- 


ject. 
: Mr. RAYMOND. Then if the resolution 
moved by the gentleman from Pennsylvania is 
adopted and a reprimand is substituted for ex- 
pulsion, after that it will be competent for the 
Elouse to pass a resolution disapproving of the 
conduct of the gentleman from lowa. 

The SPEAKER. It will be competent for 
the House to add to the language of the reso- 


lution, but not to add a separate resolution. | 
No part of | 


It must all be one resolution. 
what is ordered to be inserted can be stricken 
out. The Chair will referto the Digest, page 11. 

Mr. BOYER. Mr. Speaker, if I had ob- 
tained the floor yesterday at the time I sought 
it, I perhaps should have discussed at some 
length one or two questions involved in this 


case. At this stage of the debate.I shall have 
very little to say. I do not find fault with the: 
committee for having decided that’ both the: 
gentleman from Kentucky and the member: 
from Iowa were guilty of a breach of the-priv- 
ileges of. the House. Ido uot find fault with 
them for having recommended that cach should 
receive some punishment at the hands of- the. 
House. But I deny the justice of the discrim- | 
ination in regard to the penalties which they 
have recommended, and itake issue with them. 
upon the doctrine which they proclaim, that no. 
words can be spoken on the floor of this House 
which would in any degree excuse the resent- 
ment of themin any other place. Thedegree 
of provocation which one member receives 
from another by the use of improper, intem- 
perate, and abusive language must always be 
taken into consideration when you undertake 
to judge of the act which it has provoked. You 
may lay down rules, it is true, which provide 
for, no excuse for an act no matter by what 
provocation it may be instigated; but you can- 
not repeal the laws of human nature; you can- 
not repeal the sense of honor which regulates 
theintercourse of gentlemen; you cannot re- 
peal the public opinion which justifies a man’ 
for resenting certain gross affronts, whether the 
act by which he undertakes to enforce his re- 
sentment be according to the strict letter of the 
law or not. In this case I cannot bring my 
mind to see that the facts—— f 

Mr. O'NEILL. Will my colleague yield for 
a question? 

Mr. BOYER. Certainly. 

Mr. O'NEILL. Do I understand him to 
advocate the code of dueling? 

Mr. BOYER. No sir; I said nothing to 
justify the gentleman in drawing any such in- 
ference, and if he waits until I conclude it is 
very probable the necessity for the question 
will be avoided. 

Mr. O'NEILL. Lonlyjudge from the tenor 
of the gentleman’s remarks that he intended 
to make that argument. $ 

Mr. BOYER. The gentleman has not yet 
heard much of my argument; if he will have a 
little patience we shall probably soon have a 
better understanding of each other. 

I cannot, as I was about to say, bring my 
mind to see the vast distinction which has been 
made by the committee between a breach of 
privilege which has been committed against this 
House by the member from Jowa, and that 
committed by the gentleman from. Kentucky. 
It is dificult to conceive of a personal attack 
made by words upon a member of this House 
more gross and contrary to the proper order 
and decorum of thisbody, than that which was 
made by the member from Lowa upon the gen- 
tleman from Kentucky. He called him an 
incoherent, brainless defender of the Presi- 
dent. He said that as a general he had no 
record ; that as a soldier he was without cour- 
age. He denounced himas a pretender, and 
insinuated that he was held in contempt by 
General Grant and other officers of the Army. 
The member from Iowa was called to order, it 
is true, but he was afterward permitted to go 
on to the end. He was twice mildly rebuked 
by the Speaker, when invoked by other mem- 
bers to interfere, but still he was permitted to 
proceed not only in order, but out of order, 
until he had exhausted the entire budget of his 
foul invective. 

I maintain thatthis House by having allowed 
that attack upon the gentleman from Kentucky 
to be continued after the gentleman from Ken- 


'tucky had twice given warning that unless he 


was protected by the House he would be obliged 
to protect himself, put itself in the wrong. 
By that omission on the part of the House to 
extend to the gentleman from Kentucky that 
protection to which asa member of this House 
he was entitled, it failed to vindicate its own 
dignity as well as the rights of the member so 
assailed; and it could not with any degree of 
propriety or justice visit upon the head of the 
gentleman from Kentucky the penalty which the 
committee has proposed. Before the House 
can justly punish with severity a member for a 


3880 


THE CONGRESSIONAL GLOBE. 


July 17, 


breach of its privileges it should see that he 
has no cause of complaiut for not having had 
that protection which the rules of the House 
and the rules of decorum afford him. 

In the British Parliament they manage these 
matters in a different way, and I desire to call 
the attention of the House to the rules and 


usage in the House of Lords and the House” 


of Commons in this particular. There they 
ate swift to punish any breach of the privileges 
of Parliament; but they begin by extending 
to the member first assailed the most ample 
protection. They do not permit the occasion 
to pass without visiting upon the member who 
offends by the personal abuse of another the 
rebuke which he deserves for the violation of 
the dignity of the body to which he belongs. 
In the House of Lords the following rule pre- 
vails, having been enacted as long ago as 1626. 
T quote from May’s Law and Usage of Parlia- 
ment, page 319: 


‘To prevent misunderstanding and for avoiding of 
offonsive speeches when matters are debating, either 
in the House or at committees, it is for honor sake 
thought fit and so ordered that all personal, sharp, 
er taxing speeches be forborne; and whosoever an- 
swereth another man’s speech shall apply his answer 
to. the matter without wrong to the person; and as 
nothing offensive is to be spoken, so nothing is to be 
ill takon ifthe party that speaks it shall presently 
make a fair exposition or clear denial of the words 
that might beur any ill construction: and if any of- 
feuse be given in that kind, as the House itself will 
be very sensible thereof, so it will sharply censure 
the offender and give the party offended a fitrepara- 
tion and a full satisfaction.” 

Tn the House of Commons substantially the 
same rule prevails. The author says: 

_'' The House of Commons willinsist upon the offen- 
sive words being withdrawn, and upon an ample apol- 
ogy being mace, which shall satisfy both the House 
and the member to whom the offense has been given, 
If the apology be refused, or if the offended momber 
deeline to express his satisfaction, the Mouse take 
immediate measures for preventing the quarrel from 
being pursued further by committing both the mem- 
bers to the custody of the sergeant.” 

Tn a notable instance when, in the heat of 
debate, personalities were resorted to by Mr. 
Fox in his debate with Mr. Wedderbnrne, and 
he was about to leave the House without hav- 
ing made an apology, the doors were locked, 
and he was kept in the hall until he had satis- 
fied the House for his offense against its dig- 
nity, and had by an apology rendered a proper 
reparation to the injured member, 

Sir, if the Congress of the United States 
wore to adopt and enforce such rules as these 
there would be no excuse for a gentleman on 
account of abusive words made use of against 
him in debate to resort to a cane or to any 
other instrument for the infliction of personal 
chastisement in a case like this. Because 
when the House had judged of the case, and 
had exacted the amount of reparation which it 
deemed to be due that would put an end to 
controversy. But that is the very thing which 
the House neglected to do in this case. 

It is scarcely worth while for the majority 
of the committee to tell us that there can be 
no such thing as an excuse for a gentleman 
under any circumstances resorting to redress 
outside of the House for slanders uttered in 
debate. Public sentiment in such cases, if it 
docs not preseribe the law on the statute-book, 
will make the law which in effect repeals and 
supplies it. Bad as it is this is perhaps not the 
worst case of personal abuse that might be 
imagined. Isthere a gentleman upon this floor 
who cannot imagineaslander repeated against 
him or his, not to resent which would make 
him a mark for the contempt of any community 
in which hehappenedtolive? There are offenses 
of that kind which might be committed which 
any meniber’s constituency would justify him 
in resenting by a castigation even still more 
severe than that administered to the member 
from Towa. Not only is the provocation to be 
taken into consideration, but before this Honse 
can decide justly in this case it must consider 
the neglect of its own duty in not having pro- 
vided against this contingency by the prompt 
enforcement of its own rules. 

Now, sir, while the committee recommend 
that expulsion, the very highest penalty which 
the House can inflict, shall be visited upon the 


member from Kentucky, they only recommend 
that the House express its disapprobation of 
the condnet of the member from Iowa: They 
simply say, to. use their own words, that his 
act ‘*merits the disapprobation of the House.”’ 
And I say, therefore, that while the penalty 
which is thus recommended to be inflicted upon 
the gentleman from Kentucky is, beyond all 
reason, excessive, that which is proposed to 
be inflicted upon the gentleman: from Iowa is 
unreasonably mild. ~ 

Gentlemen talk about the freedom of debate, 
and say that it must be preserved. So it must, 
but not to such an extent as that the moment a 
gentleman becomes a member of this House he 
therefore is clothed at once with an unlimited 
license to become a blackguard. When gen- 
tlemen, by their election to this House, win for 
themselves the designation of ‘‘ honorable,” 
that is surely no reason why they should less 
observe the amenities of dagent society or that 
they should cease to have a proper regard for 
the feelings of others. 

The offense committed in ‘this case by the 
member from Jowa, the committee even say 
was as great an offense of that nature as could 
be conceived of. According to the report of 
the committee in their finding of the facts, the 
language used by the member from Jowa was 
malicious and vile in spirit, and utterly false 
in fact. It was used, too, against a man upon’ 
whom no better eulogy can be pronounced than 
that which was contained in the remarks of the 
gentleman from Ohio, [Mr. Srapine,] the 
chairman of the select committee, who re- 
ported the resolutions of the*majority. But 
he concludes that, therefore, because the 
character of General Roussrau is exalted, 
the more fit subject is he for punishment on 
account of the offense with which he stands 
charged. In this, too, I differ with the gen- 
tleman from Ohio. Isay rather that the higher 
the character of General Rovusseav, the greater 
is the offense which has been committed by the 
member from Iowa in thus falsely and mali- 
ciously assailing him on this floor. Let the 
House, therefore, before it judges the gentle: 
man from Kentucky, judge itself. Let this 
House see whether it has done its own duty in 
this matter—whether it has interposed when 
it should have interposed and afforded to the 
geniloman from Kentucky such protection and 
reparation as deprived him of all reasonable 
excuse for afterward taking his character and 
his honor into lis own keeping. ‘This is the 
question which the House must first decide 
before it can justly decide against him upon 
either of the resolutions reported by the com- 
mittee. Mr. Speaker, I yield the remainder 
of my time to my colleague, [Mr. Jounson, ] 

Mr. JOHNSON. Mr. Speaker, this House 
is sitting as a court of justice in the discharge 
of an unpleasant duty to itself and the coun- 
try, growing out of a personal difficulty between 
two of its members, and however much we may 
regret the occurrences which have called forth 
this investigation and now demands our action, 
we owe it to ourselves, to the country, and to 
posterity as wellas to the gentlemen arraigned, 
that we should free our minds of all possible 
bias, personal or partisan, and discuss and de- 
cide these questions with strict impartiality and 
according to our bestjudgment. Andinasmuch 
as the questions involved are of a judicial 
nature, Í propose to discuss them as if they 
were pending in a court of justice, and for this 
purpose I adopt the majority report of the 
committee so far as the statement of facts is 
concerned, and viewing them from the impar- 
tial position or stand-point which my personal 
and political relations toward the gentlemen 
more immediately involved warrant me in 
claiming, I proceed at once to state some of 
the reasons which have led me to conclusions 
different from those of the committee. 

The admission of the honorable chairman of 
the committee that the paragraph in the report 
which refers to Colonel Pennybaker, Colonel 
Grigsby, and Dr. McGrew, as having been pres- 
ent at the assault and battery “as friends”’ of 
General Rovsszav should not be held tomean 


that they were there by any previous arrange- 
ment of that gentleman, relieves the case of 
much difficulty; and he having also admitted 
that the testimony warrants a correction of that 
part of the report which affirms that Mr. GRIN- 
NELL was not‘actuated: by malice or personal 


feeling toward Mr. Rousseau, another ugly feat- 


ure in the report falls to the ground, and with 
it must also fall the censure that is directed 
toward Colonel Grigsby and Dr. McGrew for 
being present with loaded pistols. For if they 
were not there as friends of General Roussnau 
by previous arrangement, it will be difficult. to 
hold them, and much more difficult and unrea- 
sonable to hold him responsible for their pres- 
ence upon that occasion, and inasmuch as no 
use was attempted or previously intended to 
be made of those weapons, the fact of their 
existence there at the time can have nothing 
to do with the case except to embarrass it. 

Stripped, therefore, of all cumulative matter, 
the case stands bricfly as follows: Mr. GRIN- 
NELL feeling himself insulted at some allusion 
which General Rousseau made to him at a 
mass meeting in New York, in which he was 
referred to as ‘one Grinnell,” and also at 
some allusions which were made to him in this 
House, which all agree were parliamentary, 
took occasion to obtain unanimous consent to 
make a personal explanation and in the course 
of that explanation used language which was 
not only unparliamentary, but of a character 
the most offensive that it is possible to con- 
ceive; language which, if believed, must trans- 
mit the name of General Rousszav to poster- 
ity with everlasting infamy. Called to order, 
he resumed his seat, and up to this hour, al- 
though his attention has been called to this 
matter by the raising of the committee, by the 
investigation before that committee, by the re- 
port of the committee, and by the debate on 
this floor, yet, he has maintained a most sullen 
silence, and has not even suggested or allowed 
any suggestion to be made that he is willing to 
offer any apology to the House for this viola- 
tion of its order, decorum, and dignity; much 
less has he shown any disposition to apologize 
tò General Rousseau for his assault upon him, 
nor has he signified his willingness to retract 
the imputation of cowardice which he has made 
toward a gallant and brave officer of the Army, 
although the united voice of the whole country, 
the sentiment of this House and all the matters 
relating to this investigation concur in denoun- 
cing his statement as. having no foundation in 
truth, but made without any personal knowl- 
edge of his own, and upon information which, 
to say the least of it, is false. 

Yet, sir, by the majority report we are called 
upon to expel the one and to say that we dis- 
approve of the course of the other. This I 
cannot do. I had doubt of our authority to 
disapprove because of the technical objection 
that the words were not specifically objected to 
and by request taken down in writing at the 
time, but I now agree with the Speaker that 
they were objected to, and inasmuch as our 
corps of most efficient and faithful reporters 
did in this case, and always do, put in writing 
all words spoken in debate or otherwise upon 
the floor, they were taken down, not by any 
special request, but under the general regula- 
tion substantially according to the facts; so I 
have no longer any difficulty on that score. 

The language having been used while occu- 
pying the floor of the House, and being clearly 
unpariiamentary and highly offensive, I have 
no hesitation in entering my unqualified disap- 
proval of it, nor have I any doubt of our au- 
thority to do so under the rules of this House. 
This disposed of, we come to the proposition 
to expel the gentleman from Kentucky, [Mr. 
Rovsseav, | and very naturally we ask the ques- 
tion, why expel the one and not the other? 
Before I can vote to expel one who holds his 
seat by the same right that I hold mine, and 
thus deprive an American constituency of its 
rightful and chosen Representative on this floor, 
T must be well satisfied of its forfeiture and of 
my right to pronounce it. 

So far as General Rovsszav and his acts are 
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concerned, it matters nota single pin that there 


were any persons present at the castigation, 


excepting that the act, being committed in so 
public a manner, is more flagrant. His offense 
consists in having committed an assault and 
battery upon a member of Congress for words 
spoken upon the floor of the House. Itis not 
and it cannot be maintained that this was done 
in violation of the good-order and decorum of. 
this House as an organized body, and therefore 
the facts that it was done upon the east portico 
of the main Capitol, about midway between the 
two Houses of Congress and about one hundred 
and fifty yards from this Hall, at a time when 
this House was not in session, do not in any 
material way change the character of theoffense. 
It is not an offense against the order of this 
House; the committee do not so contend, and 
for such an offense the facts give this House no 
jurisdiction. 

The committee, however, affirm that the 
offense is a personal indignity to a member of 
this House and was sò intended, and that is 
certainly true; but they have not undertaken 
to show that we have any authority to punish a 
member of this House for inflicting an indig- 
nity upon the person of one who is also a mem- 
ber; much less do they in any way pretend that 
for such personal indignity we have a right 
to deprive a constituency of its chosen Rep- 
resentative. If we can take cognizance of mere 
personal indignities offered to members of this 
House it will matter not where they are com- 
mitted, whether near the Capitol or far from it, 
nor when committed, whether before the mem- 
ber is sworn inor after. Such an authority can 
only be based upon the assumption that the per- 
son of a member of Congress becomes sacred 
by his clection; and if another member is to be 
held responsible at the bar of this House for 
assaulting one away from the Halls of this 
House, then any citizen can be so held, while 
a member may strike a citizen with impunity, 
so far as this House is concerned; and thus the 
member becomes a privileged character and 
members a privileged class, to be recognized 
and deferred to by the people wherever they 
are. 

Surely, this doctrine does not harmonize 
with that perfect equality of all men upon 
which our Government.is founded, unless that 
equality is ‘simply an equality before the law, 
and-then we must turn all such eases over to 
the courts of law where member and constitu- 
ent, Congressman and citizen may be tried, 
not by an undefined and mixed tribunal like 
this Louse, but by courts of law and accord- 
ing to the law of the place where the offense is 
committed. The facts that the party assaulted 
is a member of Congress, that the object of the 
assault was to degrade him, and thus lessen 
his usefulness as a Representative, are matters 
which a court of justice may well consider, and 
if committed by a member it is expressly pro- 
vided that he may be imprisoned and even de- 
tained from the House while in actual session 
for any offense amounting to a breach of the 

eace. Then why not leave the courts of this 

istrict and city to hear and determine this 
case of assault and battery according to law? 
Their authority to do so is unquestioned and 
unquestionable. 

But the committee say the offense isa breach 
of the privileges of this House, guarantied by 
the clause of the Constitution which declares 
that— 

“They [members of Congress] shall in all cases, 
except treason, felony, and breach of the peace, be 
privileged from arrest during their attendance at 
the session of their respective Houses, and in going 
to and returning from the same; and for any speech 
or debate in either House they shall not be ques- 
tioned in any other place.” 

These are the privileges of members of Con- 
gress. Not one word is here said about per- 
sonal indignities. The arrest referred to is an 
arrest by process of law, and that process is 
not suspended except when the member is act- 
ually attending to his official.duty, and that 


not because of any sacredness that is supposed | 


to have attached to his person, but because of 
the right which his constituents have to his 


services, andthe cause of ‘arrest “is for debt, 


libel, slander, or other tort not amounting to a 
breach ofthe peace. . For these he is-not to be 
arrested while attending to his official duties, 


but may be arrested at any other- time, andthe. 
arrest here referred, to. is. very. evidently an 


arrest by legal process. The latter clause de- 
clares that for any speech or debate. he shall 
not. be questioned, &e. What. kind of ques- 
tioning. is here meant? Surely, it. is not the 
right which his constituents have to call him 
to account for the manner in which he may 
discharge his duties. The first clause privi- 
leges the member from arrest going to, attend- 
ing upon, and coming from the sessions, &c., 
and the second privileges him from accounta- 
bility for what he shall say in speech or debate. 
Is it not evident that in both of these cases the 
arrest and questioning mean the same, and 
have reference only to arrests by legal process 
and to. legal accountability sounding in dam- 
ages in any court of law? 

Could the framers of the Constitution have 
intended by this: clause to protect members 
from assaults and batteries and personal vio- 
lence? Are not all men equally protected from 
such interferences by the law P the land, and 
were they not so protected at the time of the 
adoption of the Constitution? Does the Con- 
stitution, asit stands, by its omission author- 
ize a violent and unlawful arrest of a member 
when he is not going to, coming from, or at- 
tending upon the session of his House, or had 
not the second clause been inserted, could a 
member have been violently held responsible 
for what he said in speech or debate? Lf such 
clause was not necessary for such protection, 
why was it inserted? Such being the case, 
why hold General Rousseau for a violation of 
the Constitution in doing what the Constitution 
was not intended to prevent? Violent arrests 
and assaults were then, as now, breaches of 
the peace and punishable by law throughout 
the whole country, and the clause in the Con- 
stitution was never intended to take this right 
of trial by jury and according to law from the 
proper tribunals recognized and authorized 
under the Constitution. The fact that the Con- 
stitution has provided no penalty for such 
arrests and such questionings proves that it 
was not intended that Congress should exccute 
the Constitution as the courts do the law. 
Where do the committee find authority for in- 
dicating ‘expulsion as the proper measure of 
punishment for a breach of privilege in this 
respect? There is no law fixing that punish- 
ment for any offense. They say it is necessary 
as a means of protection; and that would be 
a very good argument in favor of the passage 
of a law to that effect except that expulsions 
and banishmentsare not according to our code. 
Fines and imprisonments are the penalties for 
crimes in this country that are not capital. If 
we have authority to fix a certain punishment, 
because that kind of punishment seems most 
necessary to prevent the recurrence of the evil, 
then we may select such as commends itself to 
the particular case and the party offending, 
and a majority might favor banishment or the 
guillotine. 

But, Mr. Speaker, we have authority to expel. 
Itisin the Constitution, article one, section five. 
Tt is as follows: 

“Tach House may determine the rules of its pro- 
ceedings, punish its membersfor disorderly behavior, 
and, with the concurrence of two thirds, expel a mom- 

Here, then, is your authority to expel a mem- 
ber as a measure of punishment. When, there- 
fore, we have made rules which prescribe expul- 
sion as a punishment for disorderly behavior, 
and any member violates such rules we can 
expel him. Disorderly behavior is behavior 
in violation of good order, in the parliament- 
ary sense, and may be found in what might be 
styled parliamentary common law, but ought 
to be found in the written order and previously 
adopted rules and regulations of the House. 
In the absence of such law we cannot now 
make a rule, a resolution, or an order to take 
effect after the offense is committed, for that 


would-be ex post facto and is specially prohib-: 
ited. The Speaker is-the organ-of the House: 
upon all questions of order: “He looks.to his: 
rules for his authority to preserve order.: His 
gavel we are all bound to respect, and hearing 
its sound we-are.supposed to be-silent, - Ei 
. Suppose the honorable ‘Speaker had: been 
present at ‘this castigation, what course would 
he have taken: to: prevent'it or restore order? 
By: disorderly:-behavior, in the sense’ of: the 
Constitution, is ‘meant behavior. disorderly as 
to the rules which’ the House is authorized to: 
determine, not that kind of behavior which is 
disorderly as to-the public peace and general 
good order of society... Would he have called 
the gentleman from Kentucky to order? If 
he were expected:to do that he would have to 
carry his gavel with him wherever he goes, and 
our Sergeant-at-Arms, with his mace, would 
have to accompany him to enforce his orders. 
Suppose he had been present, and some one 
had called the gentleman from Kentucky to 
order, and having stated his point of order 
that the gentleman was violating the Constitu» 
tion, would not the Speaker have answered, as 
he always does, and very properly, that he can 
only enforce rules.of order, and not the Con- 
stitution? To i 
But, Mr. Speaker, I will pass to another 
clause of the ‘section held to have been vio- 
lated, and inquire, what.is meant by speech or 
debate, as the words are used in the Constitu- 
tion? I contend that these words mean. legit- 
imate debate, such speech or debate as is tol- 
erated under the rules of the House. Can it be 
said that because a member obtains the floor 
and, not being called to order, proceeds to in- 
dulge in what may be called mere blackguard- 
ism, that the Constitution was intended to pro- 
tect him- because he calls itdebate? J use the 
word blackguardism, not in its offensive sense, 
but as indicating that kind of offensive language 
that has no relation to any matter before the 
House and is personal in its character. I admit 
that he cannot be sued in a court of justice for 
what is said upon the floor of the House, al- 
though it be the purest blackguardism, for the 
reason that no court of justice can decide a 
question of order in this House. Courts are 
bound to presume that what is permitted to be 
said on the floor of Congress is said in order 
and legitimately, and hence it is that even in 
blackguardism the member is protected with- 


: out holding that the Constitution intended to 


go further and authorize us to protect him from 
assault away from the Hall of the House. Gen- 
eral Rovsseav is guilty of a crime; he has vio- 
lated the law, and being a member of Congress 
he is guilty of a very bad example, and is lia- 
ble to be punished according to law. The prov- 
ocation was great, but does not justify the rem- 
edy he has chosen. 

Were this crime a felony or of such infamous 
character as to render him unworthy to be as- 
sociated with gentlemen upon this floor, then 
we could expel him, no matter where it was 
committed. And having expelled for such rea- 
son we might refuse him a seat for the same 
reason if reélected, and so an offense warrant- 
ing expulsion should also warrant rejection as 
a disqualification to occupy a seat. 

He is not only guilty of a crime, but, in my 
judgment, he is guilty of a great folly. Had 
he known how little regard was paid to these 
aspersions of his character, he would, perhaps, 
have taken no notice of them, but he did not 
know this. ‘The iron went to his heart. The 
foul slander was written upon the records of 
this House and must go down to posterity. He 
could make no reply, for he could not descend 
to the same level on which he was assailed. 
Parliamentary language would take no effect 
upon his assailant. The charge of cowardice, 
which it is easy to make and easy to prove if 
true, yet cannot so easily be disproved though 
never so false. He could not ask an investiga- 
tion and his assailant would not: The world 
read the charge and heard of.no denial. The 
verdict of the country is with him now that the 
attention of the people is called to his char- 
acter. The committee have said all that they 
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could to refute the libel so far as mere decla- 
rations go. But they ask us to expel him for 
violating the privileges of debate, and thus 
dignity ihe slander by calling it debate. To 
this I say no, [will not doit. Iwill not bea 
party to this slander’ in any way, and in going 
out of my way to find authority to expel him 
I betray my willingness to become a party to 
the slander. Had he violated the rules of the 
House I would say so.. Were I a judge on the 
bench, and were the case before me, I would 
execute the law, but I will not be a volunteer 
to hunt up some sort of a punishment for a 
brave man who has done no more to vindicate 
his honor than he has done. 

Under all the circumstances it is well that 
this investigation has taken place. The truth 
has been developed, history is set right, and 
the honor of a gallant soldier stands vindicated 
before his countrymen. Here I would prefer 
to stop and gladly vote to lay the whole subject 
upon. the table. If anybody wants a further 
vindication of the law let him go into the courts 
and get it, for, thank God, they are again open, 
open to all, the highest and the lowest, the cit- 
izen sovereign and the servant Congressman. 
Before this tribunal the offender will be pun- 
ished according to his offense and the estab- 
lished law relating to it. He will not be there 
arraigned as he seems to be here. There the 
counsel for the prosecution will not be *per- 
mitted to wander back to transactions several 
months ago, as the gentleman from Iowa [Mr. 
Wixson] has done, to weigh and balance ac- 
counts between the parties to the end that it 
may be ascertained whose quarrel was then 
most just. 

Surely this is far fetched, but not any fur- 
ther than much of the debate upon this ques- 
tign, especially that part of the argument of 
the gentleman from lowa, that the gentleman 
from Kentucky had violated his oath to sup- 

ort the Constitution when he struck his col- 
eague with arattan. If that argument is true, 
then the gentleman from Kentucky is guilty of 
treason. Yes, sir, treason against the Consti- 
tution, proved by an overt act. Of the same 
character is the argument relating to the threat 
to shoot an officer of the Freedmen’s Bureau. 

All these have really nothing to do with the 
question before the House, and would be ruled 
out in a court of justice. Hence the wisdom 
of the framers of the Constitution in leaving 
all these matters to be determined in courts of 
justice according to the established and recog- 
nized law of the land. With their decision 
and determination, with power to appeal, all 
men ought to be satisfied. 

Mr. GARFIELD obtained the floor. 

Mr. HOOPER, of Massachusetts. Task the 
gentleman to yield to me for a moment. 

Mr. GARFIELD. I will do so. 


MERCHANTS’ NATIONAL BANK. 


Mr. HOOPER, of Massachusetts. I move 
to reconsider the vote by which the House 
ordered the printing of the testimony accom- 
panying the report of tke Committee on Bank- 
ing and Currency relative to the Merchants’ 
National Bank of this city. 

The SPEAKER. That motion 
entered. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 145) for a grant of 
land to aid in the construction of the Northern 
Pacific railroad and telegraph. 

The message further announced that the 
Senate, proceeding, in pursuance of the Con- 
stitutinn, to reconsider the bill entitled “An 
act to continue in force and to amend an act 
to establish a Bureau for the Relief of Freed- 
men and Refugees, and for other purposes,” 
returned to the House of Representatives by 
the President of the United States, with his 
objections, and sent by the House of Repre- 
sentatives to the Senate, with the message of 
the President returning the bill, had repassed 


will be 


thereto. 
ASSAULT UPON A MEMBER—AGAIN. 


Mr. RAYMOND. The gentleman from Ohio 
yields tome, and I modify the resolution which 
I have submitted as a substitute by striking 
out the words ‘‘summoned to the bar of the 
House and be there publicly reprimanded by 
the Speaker,’’ and inserting instead the words 
“and is hereby reprimanded ;’’ so that the res- 
olution will read: 

Resolved, That Hon. Lovett H. Rovssuau be, and 
he is hereby, reprimanded for the violation of the 
rights and privileges of the House, of which he was 
guilty_in the persons assault committed by him 
upon Hon. J. B. GRINNELL for words spoken in de- 

Mr. STEVENS. Inasmuch as the gentleman 
from New York [Mr. Raymonp] has modified 
his resolution, I modify my motion so as to 
strike out the three resolutions reported by the 
committee and insert the resolution as origin- 
ally reported by the minority. 

Mr. GARFIELD. Mr. Speaker, at this late 
hour of the day, and at this late period of the 
discussion, I regret to oceupy the time of the 
House at all. There have, however, been afew 
points made during the progress of this discus- 
sion, which, at the request of some of the gen- 
tlemen who have this subject in charge, I will 
notice. I wish to say at the outset that both the 
gentlemen concerned in this assault are person- 
ally known to me; bothare my personal friends, 
and Jam theirs. I trust, therefore, that noth- 
ing that I shall say will be construed as arising 
in any degree from personal feeling against 
cither of them. The difficulty between these 
two members began in a war of words, waged 
at two distinct periods. The first was in Febru- 
ary last, beginning with the 8d and ending with 
the 8th of that month, the history of which is 
substantially as follows: 

1. Saturday, February 8, 18638, (Mr. Grin- 
NELLin the chair.) Ina speech on the Freed- 
men’s Bureau bill, Mr. Roussgav, after relating 
a case of arrestin his own town, reporis himself 
as saying to the officer of the Freedmen’s Bu- 
recau as follows: 


_ “Now, sir, I told the agent of that bureau thon just 
what I thought and felt in reference to this matter. 
I said to him, ‘Ifyou want to protect the frecdmen 
of this community, I am with you heart and soul. 
will stand by you in all just measures; but if you 
intend to arrest white people on the ex parte state- 
ments of negroes, and hold them to suit your conven- 
ience for trial, and fine and imprison them, then I 
say that I opppose.you: and if you should so arrest 
and punish me £ would kill you when you set me at 
liberty; and I think that you would do the same to 
a man who would treat you in that way, if you are 
the man I think you are, and the man you ought. to 
be to fill your position here,’ ” 


2. On Monday, February 5, in the course 
of a general speech on the same subject, Mr. 
GRINNELL said: 


“The honorable gentleman from Kentucky (Mr. 
Rovssrau declared on Saturday, as I caught his lan- 
guage, that if he were arrested on the complaint of 
a negro and brought before one of the agents of this 
bureau, when he became free he would shoot him. Is 
that civilization? It isthe spirit of barbarism that 
has too Jong dweltin our land, the spirit of infernal 
regions that brought on the rebellion and this war. 

“Mr. Sari. I wish to say that my colleague[Mr, 
Rousseau] does not belong to that class of men that 
the gentleman from Iowa speaks of. Heserved in 
the Union cause four years during the war. 

“Mr. GRINNELL. Ilistory repeats itself. Icare not 
whether the gentleman was four years in the war on 
the Union side or four years on the other side; but I 
say that he degraded his State and uttered a senti- 
ment I thought unworthy of an American officer 
when he said that he would do such an act on the 
complaint of a negro against him.” 


8. On Tuesday, February 6, Mr. Rousszav 
denied having used the language, and said: 


“Mr. Speaker, I did not use the languageimputed 
to me by the member from Towa, (Mr. GRINNELL.] 
And I pronounce the assertion that has just been 


the same, two thirds of thé Senate agreeing 


read, that I have degraded my State and uttered a | 


sentiment unworthy an American officer, to be false, 
a vile slander, and unworthy to be uttered by any 
geutleman upon this floor.” 

4. On Thursday, Febrnary 8, Mr. GRINNELL 
produced the Globe containing Mr. Roussz.v’s 
speech of February 8, and claimed he had 
quoted him correctly. He then said: 


“T give the member the full benefit of an explana- 


tion of his declaration that he would kill a white 
offers acting under oath and in the discharge of his 
duty, if that is a less unworthy act than to shoot an 


American ‘citizen of African descent. That may not 
have been degrading to his State, and whether it was, 
as I said, language unbecoming an American officer 
is a question which I shall refer to the gallant soldiers 
of the State of Iowa who never fought, thank God! 
but on one side, and it may properly be decided by 
the code of the first of American generals, and re- 
ferred to the greatest of American captains, the 
Lieutenant General of the United States.” 


5. Same day, and immediately, Mr. Rovs- 
SEAU responded as follows: ; 


“Mr. Speaker, I cannot allow the gentleman to 
become defender of the troops from the free. States, 
Isimply wish to say that L have made no reflection 
upon thesoldiers of the various States. [have fought 
with them, sir, and I only wish that the gentleman 
from Towa had been willing to be present to see how 
bravely and gallantly the troops from his own State 
and ay the free States deported themselves in time 
of battle.” 


This concluded the February personalities, in 
which many unpleasant and severe things were 
said offensive to good taste and the courtesy 
due from one member to another, but not so 


disorderly or unparliamentary as to have led 


any member to call either of the parties to 
order. It was such a collision as we have 
frequently witnessed in this Hall, which we all 
regret, but which, as the gentleman from New 
York [Mr. Raymonp] has said, was not in 
clear and palpable violation of parliamentary 
privilege. 

The conclusion of that whole debate of Feb- 
ruary seemed to be this, that each party wasg 
satisfied with his share in the discussion. The 
gentleman from Jowa intimated that he might 
have done the gentleman from Kentucky a 
wrong, and that if so he was willing to apolo- 
gize; and the gentleman from Kentucky ex- 
pressed himself as entirely. satisfied with his 
share in the debate. I supposed thata balance- 
sheet had been struck, and that their friends 
would decide which of the two gentlemen 
“had come out best” in that February ren- 
contre. I take it, therefore, that for all pur- 

we as, A 
poses of this investigation, the February matter 
is out of the case. 

In the month of June, four months later, the 
subject was reopened by the gentleman from 
Kentucky, ina speech delivered by him in New: 
York, in which, referring to an onslaught made 
on him in the House, he spoke contemptuously 
of the gentleman from Iowa as ‘‘a pitiable 
politician from Iowa—one GRINNELL.” That 
is the first incident in the second act of this 
drama. f i 

On the 11th day of June, during a speech in 
this House, the gentleman from Kentucky, of 
his own accord, reopened the case, and re- 
viewed the old discussion between himself and 
the gentleman from Iowa, as follows: 

“T said, sir, awhile ago, that flings had beon con- 
stantly made at my native State, in my hearing, upon 
this floor; and last and least of all things and every- 
body, let us give a moment’s attention to the member 
from Iowa, Mr. GRINNELL, who first assailed her here, 
Shortly after Congress assembled he assailed my State 
and myself; he charged that i had degraded my na- 
tive State by saying that I would defend my family 
against the agents of the Freedmen’s Bnrean. ‘That 
member was pleased to say on the floor, in answer to 
a suggestion of my colleague, [Mr, Surry,] that he 
did not know whether Thad fought four years on tho 
rebel side or on the Federal side in the late war. 

“Thad under my command and fighting under me 
from that member's State some of the bravest troops 
from any State in the Union. Iwas in the war from 
the beginning of it until the end. _In the Northwest 
Iwas known to have been in the Federal Army; but 
that member said he didnot know whether I was on 


the rebel or the Federal side, I do not suppose a 
member in the House believed one word of what he 


| said. 


“Mr. GRINNELL., Mr. Speaker—- 

“Mr. Rovsspau. No,sir; I cannot be interrupted 
now. J wish to say that when a member can so far 
depart from what everybody believes he ought to 
know, and does know is the truth, it is a degradation, 
not to his State, for he cannot degrade her, but to 
himself.” 

In this paragraph he distinctly charges the 
gentleman from lowa [Mr. GRINNELL] with 
saying two things which the record. shows he 
did not say. In other words, the gentleman 
from Kentucky very plainly misrepresented 
the gentleman from Iowa in two particulars, 
which have been so fully discussed that I 
hardly need refer to them again. One of 
them, however, has not, as I think, been 
properly appreciated or represented by any 
gentleman who has spoken, and I will advert 
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fo it. It is this: the-gentleman from Kentucky 
charged that the gentleman from Iowa had 
said.in his place in the-House that he did not 
know whether the gentleman from Kentucky 
had fought on the Union side during the war 
or on the. rebel side. Whereas the gentleman 
really said, ‘I. gare not whether the gentle- 
man was four years in the war on the Union 
side or four years on the other side; but I 
say he degraded his State and uttered a senti- 
ment I thought unworthy an American officer.”’ 
Now, I think that gentlemen have not been 
exactly correct in their comments on that pas- 
sage. Itis quite a different thing to say, “I 
do not care whether you fought on the Union 
side or not,’’ from saying, ‘‘It makes no dif- 
ference to my present argument whether you 
fought on the Union side or on the rebel side.” 
Now, I hold that the remarks of the gentle- 
man from Jowa had precisely the latter scope 
and meaning. He had stated as his opinion 
that a certain sentiment uttered by the gentle- 
man from Kentucky was a disgrace to that 
gentleman’s State, and a disgrace to himself, 
whereupon General Smrra, of Kentucky, said 
he did not think his colleague ever used thé 
words imputed to him, and called attention to 
the fact that his colleague fought four years in 
the Union Army. It was in response to that 
remark that the gentleman from Iowa said 
what I have referred to, and I think I have ac- 
curately stated the scope and purport of his 
remark. I do not believe that it can be fairly 
inferred that he did not care whether General 
Rousseau fought on the Union or rebel side. 
It was simply a declaration that the whole 
question of fighting on the one side or the 
other was not pertinent to the subject then in 
debate. 

The gentleman from Kentucky, in reopening 
this conflict of personalities between himself 
and the gentleman from Iowa, on the 11th of 
June, also made another-misrepresentation, 
He declared that the gentleman from Iowa had 
called him an unworthy member, and a dis- 
grace to his State, because he had declared 
that he would defend his family against the 
agents of the I'reedmen’s Bureau. This is 
clearly misrepresentation, as the record in the 
Globe already quoted shows. After having 
made these two palpable misrepresentations 
he proceeds to say that what the gentleman 
from Iowa had uttered in the House in Feb- 
ruary was not only false, but that he did not 
suppose there was a member on the floor who 
believed a word that the gentleman said. And 
he went on to say that the gentleman himself 
knew that it was not true; and he concluded 
by saying that the geutleman, in what he had 
said, had not degraded his State—for he could 
not degrade her—but that he had degraded 
himself Four monthsand three days after the 
first controversy had closed, with about equal 
credit to both parties, the gentleman from Ken- 
tucky not only reopens it by two palpable mis- 
representations of what had been said by the 
gentleman from Iowa, but he goes on to declare 
that every member knew it was false; that the 
gentleman himself knew it was false, and that 
he degraded himself in saying so. 

Suppose Mr. Speaker, that the gentleman 
from Iowa had answered not a word, but had 
applied to the House to pass a vote of censure 
on the gentleman from Kentucky for this per- 
sonal, slanderous assault, is there a member 
of this House who would not have feit com- 
pelled to vote, if not for a censure, at least for 
n most marked disapprobation of the conduct 
of the gentleman from Kentucky? Gentlemen 
say it was a terrible thing for the gentleman 
from Iowa to impute cowardice to the gentle- 
man from Kentucky and assail his military 
record. I beg them to remember that to be 
a man is fur greater than to be a general; that 
to be a man is far greater than to be a legislator; 
that the man is greater than the office, and that 
one’s manhood is of far more consequence than 
hia professional reputation. I had a thousand 
times rather be charged with being a failure in 
the military profession, a failure as a legislator, 
a failureas a lawyer, a failure in all my official 


j 


ing what I 


esylvania [N 
| man is a misereant,and L cannot find words to ex- 


relations, than to be charged with being a fail- 
ure as a man. ; 

Now, when a.man is told on the floor of 
the House that he is a falsifier, and that every 
body, himself included, knows he is a falsifier, 
what, I ask, can be said more offensive? Sting- 
ing under this reproach, smarting under this 
charge, the gentleman from lowa attempted to 
make an explanation at the moment, and the 
privilege of doing so was. denied him by the 
gentleman from Kentucky, who proceeded with 
that portion of his speech which I have quoted. 
When he had concluded, the gentleman from 
Iowa obtained the floor and responded: to. the 
attack as follows: bd 


“Mr. GRINNELL. Mr. Speaker, it is with the great- 
est reluctance that I riseto say anything which might 
seem personal. I have been a member of this House 
for three sessions, and in all that time L have had no 
personal controversy save with the member from Ken- 
tucky, and no unkind feeling toward any person in 
the House. I claim to be a man of peace, and to de- 
mean myself as becomes agentleman. But, sir, when 
any man, I care not whether héstands six feet high, 
whether he wears buff and assumes the air of a, cer- 
tain bird that has a more than usual extremity of tail, 
wanting in the other extremity, says that he would 
not believe what I utter, I will say that I was never 
called to stand under an imputation of that charac- 
ter in the company of gentlemen. : 

“The gentleman begins courting sympathy by sus- 
taining the President of the United States prepara- 
tory to his assault uponsme. Now, sir, if he is ade- 
fender of the President of the United States, all I 
have to say is, God save the President from such an 


r incoherent, brainless defender, equal in valor in civil 


and in military lifel His military record! Who has 
read it? In what volume of history is it found? 

** Some time ago the gentleman asked some of us, 
‘What did you doin therebellion butmakespeeches?’ 
And he told us that he was in the field and got some 
little reputation with half-way secession Kentucky, 
But where was he in any great fight? Ask General 
Grant or any of the leading officers. Where was he 
in the great fights? Ask General Grant if you want 
his private opinion about him. Go to the general offi- 
cers; and since he has alluded to Lowa, I will give the 
opinion of a leading officer from that State, for not 
two weeks ago he told me that when there wasa noise 
incamp the men said it was either a rabbitor General 
Rousseau. He the defender of the soldiers of Lowa! 
Sir, they want no such defender; they want none of 
his defense, He has not led them in tho battle, and 
itis all pretense: it is the merest mockery; it is the 
merest trickery, the merest blowing of his own horn, 
for him to say that he Jed our soldiers., Where was 
tho deadly hail when they were under his command? 
But he comes here to traduce a humble person like 
myself. In the first place, he charged me with say- 
never did say. When he went down to 
make a speech to the Fenians in New York he is re- 

orted to have said this: ‘As I said on the floor of 
Congress on one occasion, as a fling was made at 
my native State by a pitiable politician from Towa. 
[Hisses.] You will excuse me for giving his name, 
but I believe it was one Grinnell.’ 

“Tt was ‘one Grinnell? that be alluded to. But I 
nover made any fling at Kentucky. Thatismy name. 
Lam so called and so known where I live. But that 
isnotall, He was not content with usingmy name, 
but he refers to the honorable gentleman from Penn- 
. STEVENS] in these terms: ‘I say that 


press my disgust and contempt for him.’ To whom 
does that relate? Toa member of this House! And 
here he stands up, six feet and over, calling himself 
a buttoned-up general officer. 

“Mr. HARDING, of Ilinois. Is this sort of debate 
in order? A 

“he SPEAKER. The gentleman from Iowa had 
permission to make a personal explanation, | If the 
gentleman raises the quostion as to personalities, the 
Chair-will decide it. ; 

“Mr, Rousseau. Shall I be held responsible for 
newspaper reports? K 

“ho SPEAKER. The Chair cannot answer that 
question, TOAS a 

“Mr. Baxxs. I do not understand thatin giving 
consent to the gentleman from Lowa, the House gave 
consent to him to make personal allusions, which are 
not justified by the rules of the House, , 

“Fhe Speaker. They do not; but it is the rule, 
asthe gentleman well knows, having occupied the 
chair himself, that when leave is granted to a mem- 
ber to make a personal explanation, the Chair does 
not check personalities, but waits for some member 
to make the point of order. o. 

“Mr. Baxgs. I understand the gentleman’s privi- 
lege to be to state what he regards necessary to ex- 
plain his own position, 

“The Spraxer. Ifthe gentleman from Massachu- 
setts makes the point of order on the gentleman from 
Towa, the Chair will decide it. g 

“ Mr. Bangs, Ido make the point of order. 

“The Speaker. The Chair sustains the point of 
order, and decides that the remarks of thegentleman 
from Lowa are personal and outof order. ., 

“Mr. QRINNELE. Mr. Speaker, this is a painful ex- 
position. But I am not responsible for it. When I 
make an assault I expect to receive an assault in 
return. L have never assaulted my equals and asso- 
ciates, and therefore I am not in the habit of receiv- 
ing assaults in return. I have never risen here to 
question the integrity or doubt the veracity of any 
gentleman on this floor; and but for the fact that my. 


personal integrity was assailed and that my words l 


! administration; and whenever 


were misquoted I would-not.have-risen here to-day: 
Ihave alluded to what was said in regard tome. The 
gentleman remarked that he did not care a fig about 
what Isaid;.but-when he gocs and proclaims :the 
matter in a great city, in the presence of thousands 
of people, I conclude that he does not rest altogether 
well satisfied under the well-proven charge of having 
declared that he would shoot an officer of the Unite 
States, on duty, under certain circumstances... And 
then the member whines off with a woman’s plem.. 
taking refuge under feminine skirts, às a certain 
other gentleman in rebeldom went off in disguise.” ` 
*TheSpraker. The Chair thinks the remarks of 
the gentleman are out of order, | j 
“Mr. GRINNELL. I have nothing further to say.” 

In trying thus to defend himself, and repel 
the assault made upon him, he committed a 
most grave mistake for himself as an individual, 
and a most grave and unpardonable violation 
of the privileges of the House. In short, the: 
gentleman from Iowa put himself precisely on 
the same. plane with his assailant; and by mu-. 
tual criminations and recriminations they both 
violated the rules and privileges of the House.: 
Now, I will say that I do not accept the state- 
ment made a dozen times on the floor of the 
House, that the gentleman from Iowa charged’ 
the gentleman from Kentucky with cowardice, 
I do not so read the. record. I affirm that he 
did not charge him with cowardice. I admit 
that the whole tone and temper of his remarks: 
were in contempt of the military record of. 
General Rousseau, and in the. highest degree 
offensive to him as a man of honor and of mil- 
itary reputation; but I deny that he charged 
him with cowardice. 

And now, Mr, Speaker, I come to a point 
to which I desire for a moment the attention 
of the House—a point which has been made 
by four or five gentleman who have spoken 
on this question—namely, the suggestion that 
General Roussrav’s offense is palliated by 
the fact that the House did not protect him, 
and therefore he was left to do as he said he 
would do, protect himself. I meet that by 
denying the allegation ; I meet it by the state- 
ment that the House did protect him, that it 
gave him all the protection he or his friends 
asked for, and more than they asked for. In 
introducing this question of protection I desire. 
to say a word concerning the action of the 
Speaker on that occasion. His course bas 
been criticised by several gentlemen here ; and 
I was surprised to hear my colleague, the chair- 
man of the select committee, (Mr. Sparpine, ] 
express his dissatisfaction with the course of 
the Speaker on. that occasion. His remarks 
are reported in the Globe as follows: 

“In reply to the gentleman I say, that if I could 
find myself in a mood which would enable me, after 
the history of the gentleman from Kentucky in con- 
nection with the Army, to charge him with coward- 
ice or anything like cowardice, L would deem myself 
worthy to be expelled from this House. I trust the 
gentleman is satisfied with my answer, 

“Sir, with all due respect, I go further, and I say 
that this House looks at.all times to its Presiding 
Officer to exercise a vigilant control over its proceed- 
ings. It depends upon his knowledge of parliament- 
ary law, his experience, his discretion, his judicious 
use of that potent hammer which he holds in his 
hand. At the first word uttered by any member in 
disparagement of a fellow-memiber, that gavel should 
sound he reproof, and the member should be called 
to order. Of this I have no manner of doubt; and I 
say it with all due respect. Istate this, although E 


| know the Speaker has stated it is not the practiceof 


the Chair to call to order when gentlemen have the 
privilege of ‘the House to make personal explana- 
tions. I conceive it will be found to be corregt par- 
liamentary law that members of the House at all 
times are under the authority of the Speaker, and 
that it is his bounden duty to see that the utmost 
courtesy prevails among members, If that be not 
the parliamentary law, then we should take some 
action to make it so.” 


Now, sir, I desire to say that the course of 
the Speaker in matters of personal explana- 
tion is, in my judgment, the correct one, and 


| the only one which, under the spirit and genius 


of our Government, can be or ought to be tol- 
erated. In other Governments, as in France, 
for instance, the Speaker is, in some degree, 
the organ of the administration. He is un- 
derstood to be not only a conservator of order 
generally, but particularly a defender of the 
any gentleman 


upon the floor of the Corps Législatif says any- 


| thing that reflects upon the soveréign or upon 


any of the heads of departments the Speaker 
calls him down, aad ‘thus limits debate by his 
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awn notions of proprièty. Task ‘the Clerk to 
read an extract I have cut from a paper, con- 
taining an account of what occurred. in the 
French Legislature not many weeks ago, for 
the purpose of illustrating the difference be- 
tween our practice and theirs. 

The Clerk read as follows: 


.* Frencu LIBERTY or Depats.—-Ina debate in the 
French Legislature on the 16th ultimo, in regard to 
thesystem of conscription, a noteworthy passage oc- 
curred. The speaker, M. Glais-Bizoin, was. urging 
an adoption of the policy of Prussia and Switzerland, 
of compelling only two or.three years’ military ser- 
vies. Said he: . 

. .*Tam. convinced that the illustrious author of the 
Tdécs Napoléoniennes has the same convictions now as 
when in éxile. 


“The PRESIDENT. M. Glais-Bizoin, be pleased to: 


confine yourself to section ono ofthe Ministry of War, 
without any digressions. 

“*M. Guais-Bizoin. Lam persuaded that the author 
of the Jdées Napoléoniennes would not wish to expose 
himsclf to have such words applied to him as were 
addressed the other day by an eminent man to the 
Spanish mijnister in the Cortes: “Your political dis- 
position when in opposition is to speak only about 
progress and liberty, and when you are in power to 
treat as fools all those who believe in your words.” 

“The Presipent, M. Glais-Bizoin, [stop you and 
recall you to the question. It is your duty to respect 
the Emperor. [Great applause.) I beg you will re- 
turn to the question, and not again depart from it. 
[Renewed applause.} If you go on I shall consult 
the Chamber to decide if it will allow you to continue 
speaking, [Hxelamations.] 

“"M. JuLes Favre. Then we may as well get our 
speeches prepared at the palace of the President. 

“The Presipext. I beg M. Jules Favre to explain 
his words, which I find very improper. 

““M. Jubes Faves. The explanation is simple 
onough. If every speaker wero stopped in tho cx- 
pression of bis thoughts it would be impossible to 
discuss anything. 

“The Prnsipenr. The question is one of propri- 
cty, which should never be violated, and of which I 
am the guardian.’ [Applause.]” 


Mr. GARFIELD. AndTalsocall attention 
to an article from a recent New York daily 
which contains many valuable suggestions on 
the subject under considcration: 


“PARLIAMENTARY Drecornum.—Someof our contem- 
porarics, who aro not enamored of the legislation of 
this historic Congress, are quite profuse im their de- 
nunciations of it, and severely criticise its alleged 
Jack of decorum, They point us, as the Herald, At- 
las, and other presses have done, to the British Par- 
liamont and Wrench Assembly asthe models which 
Congress should imitate, Probably the following 
from the Pall Mall Gaactte of June 2, which graphic- 
ally deseribes a recent scene in the Louse of Com- 
mons, and which has not been rivaled of late years 
in the House of Representatives, illustrates the de- 
corum thoy desire to have observed during our Amer- 
ican discussions: 

“t Tho Asiatic gentlemen who last night visited the 
House of Commons witnessed a remarkable seeno, 
which must have rather disturbed their previous 
conception of the “‘collectivewisdom” ofagroatcoun- 
try. For more than an hour, a large gathering of 
grave-looking gentlemen wore engaged in hooting, 
howling, and groaning, while an oxcited little man 
was seen wagging a grey beard and gestieulating 
wildly, while every now and then—as the storm 
around him partialy lulied—he was heard shouting 
disjointed fragments of sentences at the top of his 
voice, The oriental visitors probably learned, from 
theirinterpreter, that this was Mr. Whalley discours- 
ing about Fenianism and the Pope, and must have 
been rather puzzled to know whether it was terror 
et the Eish or hatred of the Pope that caused such 

iscord. 

“In tho French Corps Législatif we often hear of 
equally boisterous scenes while a member is speak- 
ing. ILisses, exclamations, ejaculations, interrup- 
tions, the tinkling of the President’s bell, which is 
used liko a gavel for the preservation of order, and 
the President, finally despairing of quelling the chaos, 
declaring tho session suspended till the tumult ceases. 
‘They are concerned, too—these criticising presses—at 
the strictures uttered against those in authority, as 
if it were unprecedented. Lave they forgotten Henry 
Clay’s personai invectives against John Tyler? Are 
Douglas's bitter denunciations of Buchanan blotted 
from history? Were Jefferson, Madison, Jackson, 
and Franklin Pierce exempt from the severest per- 
sonal censures? In a land like ours, where there is 
so much independence of thought, more freedom of 
discussion and severity of criticism are expected than 
in monarchical countries, And yet the legislators of 
Prussia have denounced their ministry quite as se- 
vercly as our ministry have been denounced in Con- 
gress; and_a personal allusion by one of the most 
gifted of England’s orators to the Falstafian form 
and falsifying characteristics of one of his parlia- 
mentary opponents, though biting in the extreme to 
its subject, passed unrebuked, In the French Corps 
Législatif the Presidont watches the utterances of 
members, and, when a disparaging allusion is made 
to the Emperor, stops and scolds the offending mem- 
ber; and several of these stormy sceneshave oceurred 
there within the last year, and the description of them 
has been copied by the press of this city. In both 
branches of our Congress a different rule prevails. 
The presiding officer does not volunteer, with super- 
serviceable zeal, as in France, to check debaters in 
their utterances. They rule promptly when any mem- 
ber makes the point of order, but otherwise the frec- 


dom of debate is unchecked. Perbaps this Congress 
compares unfavorably with those where pistols were 
drawn in the Senate Chamber, as in the days of Ben- 
ton and Mississippi Foote, or when a Senator was 
brutally beaten in his seat for words spoken in de- 
bate, and for which he had not been even called to 
order; or when southern members crowded around 
Giddings’s seat to silence his utterances,or when Love- 
joy’s speech provoked a mêlée and fight in the area 
in front of the Speaker’s chair, or when Crawford, 
of Georgia, and others stood by the side of THADDEUS 
Srevexs and by personal threats sought to intimidate 
him. But, though there have been some personali- 
ties used which might. better have been omitted, and 
though it has been harshly arraigned both by presi- 
dential and Cabinet speeches, we think this Congress 
will not suffer by comparison with any of its prede- 
cessors of the last quarter of a century.” 

Now, I wish to say that if the Speaker of 
this House were the organ of the Executive 
Government, set up over us to exercise his 
judgment about what was proper and what 
improper in all matters’ of debate, he would 
simply be the censor, critic, and judge of pro- 
priety in the House of Representatives, and 
might abridge freedom of debate as he should 
choose. . On the contrary; he is the executive 
oficer of the House, chosen by the House, 
bound by the rules of the House, and subject 
to its orders. I admit, as my colleague [Mr. 
SrauDinG] suggests, that it is the duty of the 
Speaker to maintain general order and deco- 
rum in the House, yet every one knows that 
when a member rises to a personal explana- 
tion he must have unanimous consent, and the 
House, not the Speaker, gives the unanimous 
consent. i 

Mr. SPALDING. Will my colleague allow 
me to ask him a question? 

Mr. GARFIELD., Certainly. 

Mr. SPALDING. I would ask my colleague, 
if I rise in my seat to a personal explanation, 
and go on to say that my colleague from the 
nineteenth district [Mr. Garren] is a liar, 
would it not be the duty of the Speaker to call 
me to order? h 

Mr. GARFIELD. I take it for granted it 
would be. 

Mr. SPALDING. Would it not be his duty 


to call to order in all cases of personalities | 


of that sort? 
Mr. GARFIELD. T think not in all cases, 


for this reason: if any member should thus as- | 


sailme in the course of debate, I take it that 
the Speaker might call him to order. But sup- 
pose the member had arisen and had asked 
and received unanimous consent of the House 
to make some personal remarks, and it was 
understood that personalities were expected 
when he asked such unanimous consent, then 
I take it for granted that while every member 
here would have a perfect right to call him 
to order the moment he used such disorderly 
words, still the custom which has prevailed 
and which is now established as the rule of the 
House would be observed, and the Speaker 
would wait for the House itself to indicate 
its wish in the case, for the House, and not the 
Speaker, gives the unanimous consent. Ifthe 
House determines that he may proceed, the 
Speaker is overruled in the matter, and the 
highest authority has given its unanimous con- 
sent for personalities, 

Mr. SPALDING. I desire to ask my col- 
league whether the House is ever to be pre- 
sumed to have given its consent, even by im- 
plication, that a member may proceed in a 
discourteons manner—in a personally offensive 
manner—to make his explanation. 

Mr. GARFIELD. Certainly not; but I say 
that, according to the rules of procecding in 
this House, any one of the one hundred and 
eighty-two members is authorized to call the 
disorderly member to order; and the failure 
of all the members to do it is an indication 
ne House is pleased to allow him to pro- 
ceed. 

My colleague [Mr. SPALDING] said yesterday 
that his blood chilled in his veins when he 
heard the language used by the gentleman 
from lowa toward the gentleman from Ken- 
tucky. Why did he-not then use his privilege 
asamember to stop it by simply raising the 
point of order and requiring the Speaker to 
decide it? After the gentleman from Iowa 


| could have demanded it. 


had gone to a certain length in his personali- 
ties he was called to order. He was stopped 
first by the gentleman from Illinois, [Mr. HARD- 
ING, ] and again by the gentleman from Massa- 
ehusetts, [Mr. Banks; ] and the point of order 
was promptly sustained by the Speaker. After 
the gentleman from Iowa had-thus been twice 
called to order, the Speaker announced his 
defermination to call him to order himself, if 
he should again violate the rules by personal- 
ities; and subsequently, in pursuance of that’ 
notification, the Speaker did call him to order, 

Now, I say that in the three instances named, 
the gentleman from Kentucky was protected 
by the House. But, it is said, the gentleman 
from Iowa was not required to take his seat, 
and the offensive words were not taken down. 
Whose fault was it? Why, the gentleman from 
Kentucky himself could have demanded it. 
He had his remedy. Any one of his friends 
They all had their 
remedy. They saw fit to go no further than 
simply to call the gentleman from Iowa to 
order; and the call was promptly responded 
to by the Speaker. I say, then, that the gen- 
tleman from Kentucky had all the protection 
that the gentleman from Illinois asked for 
him, all that the gentleman from Massachu- 
setts asked for him, all that the Speaker asked 
for him, andallthathe asked forhimself. Ifhe 
desired any more protection, he ought to have 
asked for more. He certainly has no ground 
of complaint against the Speaker, who ruled in 
his favor on every appeal, notwithstanding the 
gentleman had, in violation of parliamentary 
law, alluded to the Speaker by name seven- 
teen times in the first ten minutes of his speech 
of June 11, and had made two offensive and 
uncalled-for flings at the Speaker’s visit to 
Utah and the Mormons. 

Mr. DAWES. After the statements which 
the gentleman has made, I desire to ask him, 
by what authority have we then the right to 
arraign the gentleman from Towa a second 
time? If he wasarraigned by the House for 
a transgression of the rules and the House 
passed on the question, why should we pass 
upon it again? 

Mr. GARFIELD. Mr. Speaker, that ques- 
tion has been so fully, clearly, and ably dis- 
cussed in the decision of the Chair that I need 
not go intoit. But I will make this statement: 
if the words of the gentleman from Iowa had 
not been objected to, then his language could 
not be called in question now. But his words 
were objected to by two members as well as by 
the Speaker. The words having been objected 
to before other business intervened, the case 
does not come within the rule which exempts 
the member from liability to be called to ac- 
count for them. 

I ask the gentleman from Massachusetts 
how it was that after half an hour of angry de- 
bate had passed the gentleman from New York 
[Mr. Hursurp] rose in his place and moved 


that certain charges which had been made and 


certain words which had been uttered by the 
gentleman from Maine [Mr. Brarxe] against 
the gentleman’s colleague [Mr. Conxiine] 
should be investigated. Under that motion a 
committee was appointed ; and that committee, 
after a tedious investigation, have reported to 
this House a resolution of censure. 

Mr. DAWES. If the gentleman will allow 
me, I will explain the difference between the 
two cases. The gentleman from New York 
proposed to investigate charges which had been 
| made against a member of the Honse, not to 
arraign the gentleman from Maine for having 
| transgressed the rules of the House. My idea 
| of this matter is that, as the words were ex- 
| cepted to, the gentleman uttering them is ar- 
iraigned. In pursuance of that exception, and 
in no other way, can the gentleman from Iowa 
| be tried. He was arraigned by the exception, 
| and we tried him to the extent which we then 
| thought the offense deserved—whether suffi- 
ciently or not I do not care to discuss. But 
| then we passed judgment, and in my opinion 
i we are not at liberty now, when upon reflection 
we are of opinion that we ought to have passed 


as 
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a different judgment, to arraign him a second 


time. ; ? { 
Mr. FINCK. I rise to a question of order. i 
I understand this question was made the other || 


day and disposed of. 

The SPEAKER. The gentleman from Ohio 
[Mr. GARFIELD] has resumed the floor. 

. Mr. GARFIELD. The occasion for my col- 

_ league’s point of order ispastnow. T hold that 
the gentleman from Kentucky had his remedy 
pertectly at his command, and that every time 
protection was asked for it was given to the full | 
extent demanded. And not only so, but after 
the gentleman from Iowa had concluded his | 
personality the gentleman from Kentucky then 
took the floor and proposed to repel the assault 
in kind, that is, to answer words by words, and | 
didso. And I will here remark, though I did 
not hear the discussion myself, that it appears 
to be the general opinion of members who did 
hear it, that the gentleman from Kentucky bore 
himself with more dignity and propriety at the 
conclusion than his adversary did. I makethat 
remark for the purpose of showing that he came 
out of that encounter better than he went in. 
He began as the assailant, but he concluded 
with a degree of dignity which partly.covered 
the offensive matter and manner of his opening 
speech. Having come out of the encounter 
with some dignity and relative credit, he con- 
cluded his remarks on that oceasion with these 
words: 

“I hope now that I have heard the last of the 
member from Iowa. I hope I shall never have oc- 
easion to recur to the subject again. Whatever glory 
he has gained in this contest I am content he should 
wear, 

Thus, Mr. President, the books were again 
balanced. As the war of words in February 
closed with about equal fortune and the books 
were then balanced, so, as the collision of June 
11 was concluded, the books were again bal- 
anced; the gentleman from Kentucky declared 
himself satisfied with the part he had taken in 
the transaction and said the matter had ended. 

Now, I hold that on every ground of honor- 
able contest the matter was then ended. If cow- 
ardice had been charged upon one side, false- 
hood, which is worse, had been charged upon 
the other. If a slur had been cast upon the 
military fame of one, the deepest stain had 
been imputed to the manhood of the other, and 
after thesc mutual criminations and recrimina- 
tions the books had been balanced and peace 
was declared. If anything happened after that 
it happened by virtue of a new assault, an 
assault that must stand alone by itself 

And now let ns consider this assault. Gen- | 
tlemen ‘are familiar with all the details of 
it. [call attention for a moment to the spirit 
manifested by the gentleman frony Kentucky 
on the trial before the committee. Instead of 
desiring to palliate his offense, instead of mani- 
festing any purpose to explain or to apologize | 
to the committee or the member that he had 
beaten, it is plainly evident on every page of 
the testimony that the member from Kentucky 
was proud of having committed the offense 
and wished to make it appear that it was done 
courageously and promptly, and that he did not 
even wait for an explanation. Let me read a 
few passages from the record of the cross- 
examination of Mr. GrRixxsLL by Mr. Rots- 
SEAU: 

“ Question. I want to ask you again to state whether 
F did notstrike you over theshoulders with the rattan 
on the instant you uttered words declining an apol- 
ogy, whatever they were. 

“ Answer. [said very soon. Twould not say on the 
instant. I think you swore a good deal before you 
struck me. 

" Question. Did not I strike you before swearing 
BN A sino, T think not. 

“ Question. Arc you positive about that? 

Answer, I think I am. 
“Question. Was not the swearing and the striking 
done simultaneously? 
“Answer. I should say you swore first. ; 
“Question. Did you put your hand on me until that 
bout worn ont? 
think E caught you when you com- 
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“Answer. 
menced. 
“ Question. I beg you to be sure about that matter. 
I ask you to bring it again to your recollection.” 


He wants the gentleman from Towa to be cer- 


tain that he thrashed him before any word was | 


spoken, and to make it appear that hg came 
to thrash him and for nothing else. > He wants 
the committee to understand that thrashing 
was thé- business he came for, and not to. ask 
for an apology, that he did not expect any 
apology, but came there to assault and dis- 
grace a member of this House for words spoken 
in debate. Four. times in the cross-examina- 
tion of the gentleman from Iowa the genile- 
man from Kentucky seeks in that way to make 
itappear that he fought the member from Iowa 
as quickly as he could possibly get at him, with- 
out waiting for any kind of ceremony. That is 
the spirit displayed by the gentleman from Ken- 
tucky in this case. When he is called to the 
stand as a witness, in the same spirit he goes 
out of his way to put this question to the 
member from Iowa: 

_" Question. I wish to put the question to you dis- 
tinctly, so as to introduce proof on that subject. 
ask you again if, when I spoke to you about an apol- 
ogy, and you said something declining it, whether I 
did not instantly begin with the rattan and wear it 
out, and whether every blow I struck was not struck 
before you put your hands on me; and whensyou took 
hold of my arin did I not take you by the throat and 
thrust yowup against a column; and did not you then 
remark to me, ‘I do not want to hurt you;’and did I 
not say, ‘ You are very kind,’ or words to that effect?” 

And when by-and-by the committee seemed 
to be in doubt whether they should decide that 
these things were done because of words spo- 


ken in debate, the gentleman says, ‘‘ Certainly | 


they were.” He hastens to assure us that the 
whole thing was a matter of deliberate purpose 
and premeditation. He does not seek to pal- 
liate his offense. He makes no apology. It 


is only the amiable gentleman from New York į 


(Mr. Haue] and his other kind-hearted friends 
who come before us and beg us to be lenient. 
The member from Kentucky gives us no ground 
whatever for leniency. 

Now, what was this assault made for? He 
declares it was for the purpose of disgracing a 
member of the House. Was it also for the pur- 
pose of proving his courage? Mr. Speaker, if 
I did not happen to kuow of the former gal- 
lantry and courage of the gentleman from Ken- 
tucky, this assault would have proved to me 
that he was totally destitute of manly courage, 
especially when we consider the comparative 
physical proportions. of. the two gentlemen. 
There might haye been some proof of cour- 
age if the gentleman from Lowa had assauited 
the gentleman from. Kentucky; but on the 
other side, none. There must be other proof 
of the courage of the gentleman from Ken- 
tueky than that. He should have assaulted a 
person more muscular and powerful than the 
gentleman from Iowa if he wished to prove his 
courage. His courage was already established, 
and [regret that he thought it necessary to reés- 
tablish it in such a way. 

Mr. Speaker, T should have said nothing on 
this subject but for one reason. The military 
record of the gentleman has been referred to 
asa reason why the House should look len- 
iently on his offense. Sir, letit once be decided 
that because aman has been in the Army he 
may therefore violate the personal privileges 
of members of the House, and there are quite 
a number of gentlemen on this floor who would 
be interested in that decision. Ifthe military 
members of this House desire to have their 
military histories spread upon public records, 
and their military achievements rehearsed with 
all the decorations of oratory, it will only be 
necessary for them to get up a collision with 
some member that can safely be flogged, and 
their neglected military exploits will adorn the 
columns of the Globe and be scattered through- 
out the. country. But, sir, as one of those who 
served in the field I utterly repudiate any such 
claim of impunity, and [ ask gentlemen to 
judge me and my acts by thé same rule that 
they judge any other member of the House. 
We are peers on this floor. It makes no dif 
ference whether I came here from the highest 
walks of military life, from the plow-tail, the 
work-bench, or the school-house, 1 am ofti- 
cially the peer of every member on this floor. 

And Task, Mr. Speaker, what will be the effect 


of allowing this offense to passlightly hy? I was 
sorry. that the gentleman from New York :[ Mr, 
RAYMOND] saw fit to refer to the long catalogue 
of barbarisms practiced in this House, and then 
to ask in apparent exultation, ‘Which one of 
those was expelled? Not one, noteven.Pres- 
ton S. Brooks for his assault on Mr. Sumygr.?? 
Why was he not expelled? It was because 
there were enough bullies in the House to keep 
Mr. Brooks in his seat. But now, when a new 
era has dawned, when a new chapter is opened 
in our history, I beg members. of this House. tọ. 
write down some bold; brave words that shall 
declare that here men stand upon their rights 
and not upon their muscle; that no longer the 
barbarism of bludgeons or the arguments.of 
clubs are to be used, but the reason and judg: 
ment of men. Suppose you retain the mem; 
ber from Kentucky in his seat; he may have 
presents. of canes and rattans ; he may be féted 
and toasted for his barbarous offense against 
the dignity of this House. I beg this House 
to set the seal of its condemnation upon his act. 

Sir, look tothe effect of his example. Even 
since I began this speech, a brutal assault: has 
been committed in this building, inthe corridors 
below where I stand, upon the person of the 
clerk of a committee of this House, and he is 
now weltering in his blood, his life despaired 
of. ‘That clerk may die of the injuries a bully 
has inflicted upon him since I commenced 
these remarks; and if you decree that the act 
of the member from Kentucky shall go with- 
out rebuke, then you may as well notify all 
the smaller men here to arm themselves with 
pistols hereafter. Sir, if fighting is to be the 
rule, if that is what we are to expect, then let 
us know it that we may be prepared for it. 

Sir, [shall vote for the resolution of expul- 
sion as it has been reported from the commit- 
tee without change or alteration, and I trust 
that this House will have the moral courage to 
pass it by a vote so nearly unanimous that no 
man shail ever hereafter hope to gain any glory 
by becoming a bully, and flogging members 
whenever he may not be satistied with what 
has been said in debate, 


ASSAULT ON A COMMITTEE CLERK. 


Mr. ALLEY. I wish to say, in connection 
with the allusion just made by the gentleman 
from Ohio, [Mr. GarrreLp, ] that a most brutal 
and unprovoked outrage has just been com- 
mitted upon an officer of this House, and I 
therefore desire to submit for the consideration 
and action of this House, at this time, the res- 
olution which I send to the Clerk’s desk. 

The Clerk read the resolution, as follows: - 


Resolved, That whereas a violent personal assault 
has been commilted apon the person of U. H, Painter, 
the clerk of the Committee on the Post Officeand Post 
Roads, by two persons now in the custody of the police 
officersof the Capitol, the Sergeant-at- Armsis hereby 
directed to take into his custody the assailants, and 
to detain them until the further orders of the House 
upon the subject. 

Mr. STEVENS. I beg leave to suggest 
to the gentlemat from Massachusetts { Mr. 
ALLEY] that he better name the persons in 
his resolution, for we can hardly issue a gen- 
eral order of arrest. 

Mr. ASHLEY, of Ohio. 
tody now. 

Mr. STEVENS. Well, they had better be 
named in the resoltition. : 

Mr. KELLEY. One of them is named Ben- 
jamin B. Beveridge. 

My, ALLEY. The other is named Edward 
Towers. I modify my resolution so as to in- 
sert the names of Benjamin B. Beveridge and 
Edward ‘Powers. 

Mr. TRIMBLE, I would ask if these par- 
ties are not already in the custody of the offi- 
cers of the law, and is not the law amply suffi- 
cient, to provide for their punishment. And: 
if they are brought here can we inflict. a pun- 
ishment adequate to the offense which has been 
committed ? 

Mr. ASHLEY, of Ohio. We will-see about 
that. es 

Mr. TRIMBLE. I do not know that we 
have any authority to punish these men, or to 
keep them in custody longer than this session 


They are in cus- 
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of Congress, which may terminate in a very 
few days. Why should we, by the adoption of 
this resolution, take these persons from the 
custody of the laws of the country passed by 
this Congress for the protection of the citizens 
of this District and bring them here to betried 
at the bar of this House? I merely make this 
suggestion to the gentleman. At the same 
time I do not desire to screen these persons ; 
I donot know anything of them. 

Mr. WRIGHT. What evidence have we of 
the facts mentioned in this resolution? 

Mr. TRIMBLE. I do not know. 

Mr. ALLEY. I modify my resolution so 
that it will read as follows: 


Resolved, That whereas a violent personal assault 
has been committed upon the person of U. H. Painter, 
theclerk of the Committec on the Post Ofliceand Post 
Roads, by Benjamin B. Beveridge and Edward Tow- 
ers, who are now in the custody of the police officers 
of the Capitol the Sergeant-at-Arms ishereby directed 
to take into his custody the assailants, and to detain 
them until the farther orders of the House upon the 
subject; and that a select committee of five members 
be appointed by the Speaker, whose duty it shall be 
to examine into and report the facts in the case, with 
power to send for persons and papers, 


Mr. TRIMBLE. Would it not be well for 
us to let the ordinary civil authorities first take 
cognizance of this transaction? We can inter- 
fere afterward, if it should be necessary. 

The SPEAKER. Asthe Chair understands, 
the point is raised that this is not a question 
of privilege. The Chair rules that it is a ques- 
tion of privilege, which may properly receive 
the action of the House. This House has even 
gone so far as to bring citizens before the bar 
for disorder in the galleries. If this could be 
done, then unquestionably when an officer of 
the House has been beaten or assailed within 
the walls of the Capitol the House has power 
to take action in the matter, It is a question 
for the House to determine whether it will 
exercise this power in the present case or per- 
mit it to go before the courts, as su nested by 
the gentleman from Kentucky, [Mr. Trimeri. J 

The resolution, as modified, was agreed to. 

TheSPHAKER subsequently announced the 
appointment of Messrs. ALLEY, Farnsworth, 
Trimbip, J. L. Tuomas, and Lavnty to con- 


stitute the select committee provided for in the | 


resolution. 
MESSAGE FROM TILE SENATE, 

A. message from the Senate, by Mr. Forney, 
it Secretary, announced to the House that the 
Senate had passed House bill No. 8, to re- 
vive the grade of General in the United States 
Army, with an amendment, in which the con- 
currence of the House was requested. 
~ The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on House bill No. 218, 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 380th of June, 
1867. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS submitted the following re- 
port: 

The committee of conference on the-disagreeing 
votes of the two Tfouses on the amendments to the 
bill (H. R. No. 215) “making appropriations for the 
legislative, cxecutive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1867,” having inet, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Llouses as follows: 

That the Mouse of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 62, 113, 116, 117, 122, 123, 186, 187, 189, and 
145, and agree to thesame. 

That the Senate recede from their one hundred and 
eighteenth, one hundred and thirty-first, one hun- 
dred and thirty-second, one hundred and thirty- 
third, and one hundred and thirty-fourth amend- 
ments. 

That the House recede from their disagreement to 
theone hundred and fortieth amendment of theSen- 
ate and agree to the same with an amendment as 
follows: 

Strike out all of said Senate amendment, being 
section six, and insert in lieu thereof the following: 
“Sue. 6. And be it further enacted, That the female 
clerks and counters employed in the several Depart- 
ments and bureaus, whose appointments are made 
by the several heads of Departinents, under the pro- 
visions of law, and whose [egal compensation has 


eretofore amouunled to $720 cach per apna, and the | 


J was agreed to. 


female clerks cinployed at the Post Offiee Depart- 


ment, shall, from and after the 30th day of June, 
1866, receive in lieu ofall other compensation an an- 
nual salary of $900 each per annum; and the amount 
necessary to pay the increased salaries herein pro- 
vided for, for the fiscal year ending June 30, 1867, is 
hereby appropriated out of any money in the Treas- 
ury, not otherwise appropriated;” and the Sonate 
agro to the same. ee 

That the House recede from their disagreement to 
the one hundred and forty-fourth amendment of the 
Senate and agree to the same with an amendment 
as follows: , 

In line nine of said améndment, strike out all after 
the words ‘‘authorized to,” down to and including 
theword “due,” in line ten, and insert in lieu thereof 
the following words: “make sgid adjustment; and 
the Senate agree to the same. oy aad 

That the Senate recede from their disagreement to 
the amendment of the House to the cighty-seventh 
amendment of the Senate, and agree to the same. 

That the Senate agree to so much of the amendment 
of the House to the one hundred and twenty-fourth 
amendment of the Senate as is embraced in the first, 
second, third, fourth, fifth, and to and including the 
word “dollars,” in the sixth linc ofsaid House amend- 
ment; and disagree tothe balance ofsaid amendment, 
and the House agree to the same as so modified. 

That the House recede from their amendment to 
the thirtieth amendment of the Senate, and agree to 
the same. eo 

That the House recede from their disagreement to 
the sixtw-first amendment of the Senate, and to their 
amendment of the saine, and agree to the said Senate 
amendment with an amondment as follows: 

Strike out all of said Senate amendment after the 
word ‘‘services,” in line five, and insert in lieu 
thereof the following words: ‘Provided further, That 
so much of the appropriation of $250,000 granted by 
act approved March 2, 1865, for compensation to tem- 
porary clerks in the Treasury Department and for 
additional compensation to clerks in the same De- 

artment as remains unexponded, shall be divided as 

ollows, namely: $100 cach shall be paid to the clerks 

insaid Department of the first and second classes who 
have not received any additional compensation ont 
of said appropriation, and who shall have served in 
said capacity for one year previously to July 1, 1866 ; 
and $100 shall bo paid to cach person employed in 
said Department appointed by the Secretary, at an 
annual salary amounting to less than $1,200, and who 
shall have served under such appointment for one 
year previous to July 1, 1866; and if the balance of 
said appropriation remaining unexpended shall be 
insufliciont to pay said clerks and appointees the 
sum of $100 cach as herein provided, the deficiency 
shall be supplied and paid out of any money in the 
‘Treasury not otherwise appropriated ;” and the Sen- 
ate agrec to the same. ae 

That the House recede from their disagreement to 
the ono hundred and forty-second amendment of the 
Senate, and agrec to the same, with an amendment, 
as follows: in line five of said amendment insert the 
following words: “who shall be the draughtsman ;’’ 
and the Senate agree to the same. : 

W. P. FESSENDEN, 
GEORGE H. WILLIAMS, 
T. A. HENDRICKS, 
Managers on the part of the Senate, 
THADDEUS STEVENS, 
JOHN A. KASSON, 
Managers on the part of the House. 

Mr. MORRILL, This bill, as now reported 
by the committee of conference, embraces one 
provision which will be in conflict with a bill 
about to be reported from the Committee of 
Ways and Means in relation to the pay of the 
female clerks. I observe that it is proposed 
to increase the pay of all these clerks from 
$720 to $900 per annum. The bill which the 
committee propose to report provides for the 
classification of these clerks as other clerks are 
classified. It is found, on inquiry at the De- 
partinent, that thereis quite as much propriety 
and justice in having these clerkships divided 
into different grades with different rates of pay 
as there is in classifying the male clerks. 

Mr. STEVENS. I suggest tothe gentleman 
from Vermont that if the bill to which he refers 
should hereafter be passed it will repeal this 
provision. I understand that it proposes to 
reorganize the whole Department. The gen- 
tleman must be aware that if we allow the 
female clerks to be classified, the handsomest 


ones will receive the highest promotion. 
(Laughter. ] 
Mr. MORRILL. Some of these female 


clerks do thrice the amount of work performed 
by others; and there is no propriety in all 
receiving the same amountof pay. There are 
female clerks who do as much work as many 
of the males. 

Mr. STEVENS. We can discuss this ques- 
tion when the bill to which-the gentleman refers 
shall come before us. There is no reason why 
we should not adopt the report of the commit- 
tee of conference. 


The report of the committee of conference | 
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| late hour of the day to elaborate it further. 


Es 
n 


i. 


Mr. STEVENS moved to reconsider the 
vote by which the report of the committee was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ASSAULT ON A MEMBER-—AGAIN. 


Mr. HOGAN. Mr. Speaker, at this late hour 
in the discussion upon this question Ido not 
think it desirable to indulge in many remarks. 
There are, however, one or two points which 
have not to my mind been satisfactorily pre- 
sented to the House; and it is mainly to them 
that I wish to direct the few remarks that I have 
to make. Much has been said in reference to 
the assault made in debate here by the member 
from Iowa upon the member from Kentucky. 
In reference to that, I must believe that the 
member from Iowa really did not intend any- 
thing derogatory to the member from Kentucky, 
The latter gentleman, however, understood it 
differently, and, so understanding it, recognized 
his right to vindicate himself. 

It must be borne in mind that the remarks 
of the member from Iowa were imprinted upon 
the public records of the country ; they were 
placed in the Globe, to go down to all posterity ; 
and his assault upon an honorable gentle- 
man who has proved his courage and vindi- 
cated the honor of his country upon the battle- 
field thus passed down to posterity. There it 
stands forever as a record against him. Sir, 
this demanded something more than a mere 
retraction; yet the retraction itself did not go 
upon the record as the assault did. The gen- 
tleman assailed had made various efforts to 
induce the House to protect him against this 
assault, and the House had failed to do it. 
The words were then upon the record, to live 
forever and forever, and he sought what he 
conceived to be the only possible chance of vin- 
dicating himself. He had notified the House 
that he would do it. He had told the Hense 
while these offensive remarks were being inade 
that if the House failed to protect him he would 
be compelled to protect himself; and he sought 
that protection. The House was well advised 
of the fact that he meant to vindicate himself, 
for after once so stating he went forward to 
where the gentleman from Iowa was deliver- 
ing his speech, and standing near him reiter- 
ated the statement, ‘If the House will not 
protect me, I must protect myself, and I am 
able to do it.’? That was fair warning; and 
yet the gentleman from Jowa was permitted 
to proceed. I recognize the position assumed 
by the Speaker in regard to this matter as a 
correct one, namely, that permission having 
been given to the gentleman from Iowato make 
a personal explanation, the Speaker had no 
right to interfere, unless his attention was 
called to the remarks of the member from Iowa 
by some member of the House; but, after the 
gentleman from Massachusetts [Mr. Bayxs]} 
had interfered, the gentleman from Iowa still 
went on, and it was not so much the words he 
used, as the manner of using them, that was 
disrespectful to the member from Kentucky. 

Now, the gentleman from Kentucky, having 
notified the House of his intention to protect 
himself, and still not receiving due protection 
from the House, what else could he do? What 
other course was left open to him than the one 
he pursued? Following the bent of his own 
judgment, and not having received the apology 
that would vindicate him before the country 
on this record, he went out of doors to`correct 
the wrong and maintain the position that he 
had occupied as a man of courage and determi- 
nation. As this branch of the subject has been 
elaborately discussed, I am unwilling at this 
I 
will simply call the attention of the House to 
an extraneous matter connected with this trans- 
action which has been brought in here by the 
report of the committee for the action of the 
House. Here are three gentlemen who are 
implicated in this assault by the committee, 
and who may be brought to the bar of the 
House for punishment or rebuke. 

Now, as an individual member of the com- 
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mittee I. maintained, throughout its session, 
hat we had nothing to do with these gentle- 
men, and I wish to present my views on that 
point to the House. These three gentlemen 
were brought before the committee as witnesses. 
They were summoned and compelled to obey 
its mandate, and when there were examined in 
reference to the character of this assault. They 
had no notice that there was any charge against 
them, and had no opportunity to defend them- 
selves; and yet now they find themselves sud- 
denly charged with a breach of the privileges 
of the House, and ordered to be brought to the 
bar of the House to receive its censure. Why 
does the Constitution of our country provide 
that no man shall be required to criminate him- 
self in giving testimony? Do not all our crim- 
inal proceedings proceed upon the idea that a 
man’s word, when upon the witness stand, shall 
not implicate him? And yet these gentlemen 
are to be brought to the bar here to answer for 
a high crime without notice, and simply because 
their own words upon the witness stand have 
been used for their own condemnation and 
judgment? Sir, we have had the Constitution 
elaborately elucidated during the progress of 


the discussion in this case; and I would like | 


now some constitutional lawyer to tell me what 
right there is in this House to bring these gen- 
tlemen to this bar for what they did in the 
premises. 

Let us see what were the facts in reference 
to these three gentlemen. lt is alleged that 
there were some fifteen or twenty persons 
on the portico of the Capitol at the time this 
assault was made, and of those only these 
three are called to account. It is alleged that 
one of these was there as the personal friend 
of General Rovsseav, and he admitted that 
he was there as a friend of long standing. 
What for? Because General Rousseau had 
intimated to him that he was going to commit 
an assault on Mr. GRINNELL some time, and 
probably that day; and it was for the parpose 
of seeing that there was justice and right 
and fairness in the contest between these as- 
sailants that he was there. 


that effect. 

Mr. HOGAN. Yes, that is in the testimony. 
Colonel Pennybaker swears that he came. up 
here at the request of General Roussrav, who 
had informed him that he had intended to 
make this attack upon Mr. GRINNELL, but had 
not told him at what time, in what place, or 
under what circumstances. He followed Gen- 
eral Rousseau from this Hall into the ro- 


tunda, and thence out upon the portico, and | 
was present during the assault as ROUSSEAU’S | 


friend. He says he did not intend to interfere 
in the matter at all unless outsiders had at- 
tempted to disturb either of the parties, in 
which case he would have interfered to pro- 
tect them, 

But itis said that he had a deadly weapon 
with him; that he had a pistol in his pocket. 
So he had, but he explained explicitly that he 
did not intend to use it under any circum- 
stances. unless he himself were personally 
assailed in protecting these parties from inter- 
ference by outsiders. ‘These other two gentle- 
men were there also, and it is said that each 
of them had a pistol. 


In reference to Colonel Grigsby, the testi- 
mony is that he knew nothing at all about this | 


maiter—that he had no conception that any- 
thing of the kind was going to take place, and 
that he did not come here at the request of 
Rovsseau or Pennybaker. He came to the 
House to see his Representative, and then, not 
knowing that anything particular was about to 
happen, followed Pennybaker out on the por- 
tico. How, then, ishe implicated asaparticeps 
criminis in this matter? It is said he had a 
pistol: and that the fact of his having a pistol 
with him is prima facie evidence that he in- 
tended to commit a deadly assault upon some- 
body. He carried a little pistol in his pocket, 
a little Deringer pistol. He said that it was 
about “ that long,” taking his finger and meas- 
uring upon it, It was about a finger long. and 


j 
1 


i 


|| outsiders interfered with either of them, they 
Mr. JOHNSON. There is no testimony to ; 


| it at home. 


had probably not been. out of his pocket for a 


year. 

Mr. O'NEILL. It was long enough to have 
a ball in it, I suppose. 7 

Mr. HOGAN. Of course it had a- ball in 
it, and the probability is that it had powder in 
it, too, for the one generally follows the other. 
But so he was, with that deadly weapon. I 
heard a gentleman say in reference to such an 
instrument that if he was paid a certain amount | 
for shot he would agree to stand- fifty feet off 


and allow a person to shoot. at him all day 
long with such a pistol. I would not like to 
do it myself, because I have a deadly antipathy. 
to all such things, and have never carried one 
in my life. ; 

Mr. KELLEY. Did the gentleman ever 
hear any one say he would be willing to stand 
off six feet and be fired at all day long with such 
a pistol? 

Mr. HOGAN. That T did not hear said. 
But I think it was altogether dependent upon | 
circumstances whether the pistol was to be fired 
at all. Colonel Grigsby said that he did not 
intend to use it on that occasion; he had it 
there, and if anybody had assailed him per- 
sonally for trying to preserve the rights between 
the parties, then only would he probably have 
used it. 

The other gentleman who was there, and 
who is implicated, did not know anything 
about the intended assault, did not come here, 
and did not go there because of any knowledge 
that he had upon the subject. But having some 
days before made some kind of arrangement 
with Mr. Rousseau, to go with him to New 
York, he had passed out into the rotunda 
before him. Mr. Rousseau passed by him 
suddenly; hespoke to him, but Mr. ROUSSEAU 
did not notice what he said. Not knowing 
whether he was sick, or what was the matter 
with him, he followed him out of the door. 
And that was all hisconnection with the matter. 

Two of these gentlemen state explicitly that 
only in case there was interference with the 
contending parties by outsiders, only in case 


did not care which, would. they have taken 
part in the fray, and neither of them would 
ave used their pistols under any circum- 
stances, unless they themselves had been as- 
sailed for the prevention of anybody from in- 
terfering with either of the contending parties. 
Now, why should those three gentlemen be 
singled out and brought here to the bar of the 
House by a resolution of this committee, in | 
order to answer for such a crime as this? 
Why should they be brought here upon their | 
own sole testimony, constrained and forced 
testimony, being brought before that commit- | 
tee to testify in reference to the facts, and by 
thus testifying, being made to implicate them- 
selves as having deadly weapons upon their 
persons, weapons which they were in the habit 
of carrying, which they usually carried? One: 
of them said his pistol had not been out of his 
pocket that he knew of for a year. And the 
other said that he did not know when he had 
been without his, unless by mere accident | 
when he was changing his clothes he failed | 
to take his pistol out of his pocket and left | 


Now, | contend we have no right to impli- | 
eate these gentlemen at all; we have no right 
at all to bring them up here. They ought not 
to have been included at all in the report cf 
the committee, other than as having given tes- 
timony before the committee. Why did not 
the committee include in their report Senator 
SAULSBURY, who was there by accident? Why 
did not they include ten or twenty other per- 
sons, as the case may be, who were present? 
But they were not known. If they had known | 
them and had brought them before the com- | 
mittee, they might have made them implicate | 


| themselves and then have brought them before i 


the bar of the House; and thus have every- 
body who, by the merest accident inthe world, } 


happened to bein the rotunda that day gain an | 
immortality in this country through the report į 


| 


| of this committee, which is tobe placed apon ' 


the. records. of this House, to stand.there’as 
long as our Republic shall endure... Sir, I think 
itis not right to bring these gentlemen. into ia 
false and unfortunate position; to bring them 
here as though they were personally implicated 
inthis matter ; to bring them here against their 
will, without their knowledge, and condemn 
them without a hearing. 

Mr. THAYER. I desire:to_ask the gentle: 
man from Missouri whether he has. entirely 
forgotten. that he signed: the minority reportin 
this case, and that as‘aamember of the minority 
he declared that he fully concurred inthe very 
resolution.which he now. condemns, the-reso- 
lution requiring that these. persons who were 
accessories to the assault shall be brought to 
the bar of this House. : Dora ak 

Mr. HOGAN. My colleague on the com: 
mittee will recollect very distinctly that during 
the whole progress of the debate which arose 
upon this point I took a position analogous to 
that which I take now. I did not feel disposed 
to make a minority report for myself alone 
upon this, which I regarded as an incidental 
point. I was opposed to the action which the 
committee took and so stated, giving notice 
that I should take the same ground in the 
House. I agreed generally to the report of the 
committee. I generally prefer to agree to the 
report of a committee. When I cannot get all 
I want, I take all I can get. But, when this 
question was before the committee, I took 
decided grounds against this resolution, and I 
take the same position now. I ask members 
of the House to point me to any legal princi- 
ple, or to any provision of the Constitution 
which will authorize us to bring these gentle- 
men before our bar for trial, much less for cen- 
sure and condemnation. I do not find any 
such authority in. the general law of the coun- 
try, or in the rules and usages of this House, or 
in the Constitution, which is supreme over all. 

Mr. SPALDING. I now demand the pre- 
vious question. mo, 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from Ohio, 
[Mr. Sranpine,] is now entitled to an hour in 
which to close the debate. 

Mr. SPALDING. I yield fifteen minutes 
to the gentleman from Pennsylvania, [Mr. 
STEVENS. ] SADE; 

Mr. STEVENS. Mr. Speaker, I do not in- 
tend to occupy any time in the general discus- 
sion of this question. I have nothing to say 
in regard to the character either of the gentle- 
man from Iowa, with whom I am well ac- 
quainted, or the gentleman from Kentucky, of 
whom I know nothing; and even were it other- 
wise, it is best that I should say nothing of the 
latter gentleman lest what I might say should 
be considered as provoked by some unkind 
remarks which he is reported to have made 
with regard to me, which under such circum- 
stances Í never answer. 

But, sir, I cannot help thinking that there is 
some irregularity in the trial of the gentleman 
from Lowa which is now going on; for I con- 
sider it nothing else than a trial of that gentle- 
man—a trial upon charges never made and 
never referred to the committee. This pro- 
ceeding has given occasion here and there for 
eulogy upon the distinguished and gallant gen- 
tleman from Kentucky. Any one listening to 
many parts of this debate might suppose that _ 
this whole matter had been gotten up for the 
purpose of glorifying the military career and 
genius of that gentleman, which I have no dis- 
position to question. After the eloquent, high- 
flown eulogies of the chairman of the commit- 
tee [Mr. Spaupine] and the amiable gentleman 
from New York, [Mr. Hatz, ]} I would as soon 
think of doubting the military history of Marl- 
borough or Bonaparte or Washington or Grant 
as to doubt the distinguished military pesition 
of the gentleman from Kentucky. Whatever 
may be the action of this House, history will 
award him a full compensation jn the glory 
which he will have acquired with posterity. 
Future generations will overlook the fact that 
the issue now before the House grew out of a 
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ruffianly attack by that! gentleman, with three 
ruffian associates, upon.an: unarmed man, en- 
gaged at the time in the discharge of his duty. 
Í shall not touch these. things nor say one 
word about them. What I rose for was to 
sustain my resolution, my substitute, and I do 
it for the purpose of purifying the record of 
this House of what I deem to be a greater in- 
fringement of the privileges of this. body than 
even the assault of the gentleman from Ken- 
tucky. JT mean the report of the committee. 
Now, sir, what was referred. to that. commit- 
tee? The preamble is in these words: 
“Whereas it is alleged in the public press that 
Hon. Lovery H. Rousseav, a member of this House 
from the State of Kentueky, did, on the evening of 
Thursday, the 14th instant, commit an assault upon 
the person of Hon, J. B. GRINNELL, amember of this 
House from Iowa, because of words spoken in de- 
bate in this House by the latter; and whereas said 


assault, if committed, was a breach of the privileges 
of this House and of the member assaulted.” 


Undoubtedly, as the distinguished gentleman 
from. Massachusetts (Mr. BOovrwELL] has well 
said, there is no more power in this House to 
go beyond that preamble than to bring in a 
bill of indictment against any member of this 
House for words spoken last year, and every 
act beyond the investigation of that charge was 
extra-official, from which this House should 
purge itself if ever it means to take care of 
its own privileges and guard its members. in 
future from the reports of majorities that may 
be passed upon them. 

After that preamble comes the resolution: 

“ Resolved, That asclect committee of five be ap- 
pointed by the Speaker to investigate thesubject and 
to report the facts.” 

What subject? The subject referred to and 
recited. There is no other subject and no other 
fact referred to the committee upon which they 
could, within the fair discharge of their duty, 
have reported to this House. Otherwise such 
a committee may travel over the conduct of 
every member of this body and every person 
outside of the House, select men at discretion 
and bring them to the bar of the House for 
punishment. Sir, I look at this as a most 
alarming state of things. Imake these remarks 
knowing the high legal and moral character of 
the gentlemen that compose the committee, 
and the honesty with which I know they have 
made this report. My friend from Iowa, [Mr. 
Wirsoy,] very irregularly, as I think, brought 
this matter to the decision of the Chair. T 
think the Chair has nothing to do with it, 
although I know there are precedents of that 
kind. If there had been a resolution offered 
in this House to investigate the conduct of the 
gentleman from lowa[ Mr. GRINNELL] for words 
spoken two weeks ago, then. the question of 
order would have been raised and properly 
submitted to the Chair and decided by him. 
But that time was past. ‘The resolution con- 
tained no such order, so that there is nothing 
for the Speaker to decide. 

I will now, therefore, proceed as though this 
had not been decided by the ingenious Speaker, 
and I will discuss for a few minutes the propo- 
sitions which | have stated for the purpose of 
enforcing the necessity of adopting my amend- 
ment, to expunge everything but the single 
question with regard to the gentleman from 
Kentucky, in order that the record may not 
stand to future Houses as a precedent for their 
action. 

The sixth section of the Constitution, as al- 
ready cited, speaking of the privileges of the 
House of Representatives, says that for any 
speech or debate in either House members 
shall not be questioned in any other place. 
That seems to be very explicit. To be sure 
there have been very ingenious suggestions 
that knocking a man down or stabbing him is 
not questioning him, and that all this constitu- 
tional provision means is, that if you meet a 
man out of doors who has made a speech here 
you shall not ask him the question whether he 
made ‘it, but you may cut his throat or do 
anything ofthat kind. I do not look upon this 
argument as worth answering. It is clear that 
whatever ig spoken in this House must be 
answered in this House and nowhere else. 


Otherwise the ‘constitutional provision is not 
worth a straw. ; 

The only question then is as to the time in 
which a member shall be questioned for words 
spoken in debate. “Now, sir, the sixty-firstrule 
of this House; passed long ago, is in these 
words: 


“Tf any member, in speaking or otherwise, trans- 
gress the rules of the House, the Speakershall, or any 
member may, call to order; in which case the mem- 
ber so called to order shall immediately sit down, 
unless permitted to explain; and the House shall, if 
appealed to, decide on the case, but without debate; 
if there be no. 'appeal, the decision of the Chair shall 
be submitted to. If the decision be in favor of the 
member called to order, he shall be at liberty to pro- 
ceed; tf otherwise, he shall not be permitted to proceed, 
in case any member object, without leave of the House; 
and if the case require it, he shall be liable to the 
censure of the House.” a 

As the rule then stood it was loose. It was 
decided that it required no taking down or 
verifying of the words in writing, and there was 
no limit as to the time when the member might 
be censured, and it was to correct that evil that 
the sixty-second rule was adopted in these 
words: 

“Tf a member be called to order for words spoken 
in debato, the person calling him to order shall re- 
peat the words excepted to, and they shall be taken 
down in writing at the Clerk’s table; and no member 
shall be held to answer, or bo subject to the censure 
of the House, for words spoken in debato, if any other 
member hasspoken, or other business has intervened, 
after the words spoken, and before exception to them 
shall have been taken,” . 

Now, sir, if there be anything. in the Eng- 
lish language which is explicit to remedy the 
evil to which I have referred it is that. Call- 
ing to order does not mean getting up and say- 
ing “ I object.” Calling to order legitimately 
involves the taking down of the words at the 
desk and recording them. And then it is fol- 
lowed by amost explicit declaration that unless 
that be done, and unless the words be then ex- 
cepted to, nothing is plainer in the English lan- 
guage than that never afterward shall those 
words be called in question or the member 
censured therefor. $ 

Now, the ingenious argument is, that that 
rule consists of two parts. Why, every lawyer 
knows that when there is a sentence in pari 
materia, all on one subject, it is all to be taken 
and construed together as one sentence. I do 
not care about your colons and semicolons. 
Statutes are all printed in solid line without 
marks of punctuation. These are mere ques- 
tions of the printer. 

ït is clear, then, ag the sun in heaven that 
unless an exception be taken at the time no 
censure shall ever be inflicted upon the mem- 
ber. And let it not be said by any well-trained 
man that what you mean there by ‘‘ exception”? 
can be words heard and gathered by the ear or 
in any loose manner. The law fixes it that 
tffey must be words taken down at the desk. 
Whoever attempts to censure a member for 
words spoken in debate, if they are not.taken 
down at the desk at the time you proceed to 
judgment, if anything else is done, has mis- 
taken the privileges of this House and the great 
rights which are guarantied by the careful rules 
of this body. 

[Here the hammer fell.] 

- Mr. SPALDING. I yield twenty minutes 
to the gentleman from Pennsylvania, [Mr. 
Traver. ] 

Mr. STEVENS. One single word, with the 
permission of my colleague. So far as the 
third resolution with regard to the men who 
happened to be present instinctively armod, 
I hold that this committee has no power or 
jurisdiction over them, and that the resolution 
condemning them without being summoned 
before this House, is an outrage upon them 
as much as the resolution in regard to the 
gentleman from Iowa is an outrage upon him. 

Mr. THAYER. It was not my intention to 
trouble the House with any remarks, but to 
have contented myself with the simple duty 
which I have already discharged as a member 
of the committee. But the general course of 
the debate, and particularly the remarks which 
have fallen from some gentlemen who have 
engaged in this discussion, seem to cail for 


some reply upon the part of gentlemen upon 
whom was imposed the unpleasant duty of 
being on this committee. Perhaps, sir, that 
committee, in view of the criticism of my 
learned colleague, [Mr. Srevens,] ought to 
congratulate themselves if, when this question 
is finally decided, everybody does not escape 
except the committee. They should perhaps 
congratulate themselves if they. escape cen- 
sure; while everybody approximately and re- 
motely concerned in this invasion of the priv- 
ileges of Congress goes unwhipped of justice. 

My colleague, with that moderation of lan- 
guage with which we know heis accustomed 
to characterize measures which do not seem to 
square precisely with his own prejudiced views, 
told the House, in so many words, that the 
proposition made by the committee would be 
an infraction of the privileges of the House 
greater than that which was inflicted by the 
gentleman from Kentucky uponthe gentleman 
from Iowa. Sir, I have great respect for my 
colleague; Ihave great respect for many of his 
opinions; and certainly the very greatest re- 
spect for him personally, and I know I shall 
never be betrayed by anything which my col- 
league may say into saying anything which can 
be construed as disrespectful to him. 

But, sir, as a member of this committee I 
am not quite content with the allegation of my 
colleague. I beg the House to look at ‘‘ the 
monstrous proposition” which is held up here 
by my colleague for their condemnation. ‘This 
committee had imposed upon them a most un- 
pleasant duty. They were instructed by this 
House to inquire into the circumstances of an 
assault committed in consequence of words used 
in debate. Now, my colleague, in his cunning 
and artful plea of the statute of limitations, 
which he has put in here in behalf of the gen- 
tleman from lowa, seems to think that there is 
nothing in the resolution of instructions to the 
committee but the part upon which he chose 
to comment in the hearing ofthis House. Sir, 
the committee were instructed to inquire into 
the circumstances of the assault and whether 
it was made in consequence of words uttered 
in debate in this House. And because this 
committee have inquired into that fact, and 
whether the assault was in consequence of 
words uttered in debate ; and because in pur- 
suance of the instructions of this House the 
committee have reported to this House what 
action ought to be taken under these circum- 
stances, their report is characterized as a 
greater infraction of the privileges of this 
House than the assault of the gentleman from 
Kentucky on the member from Iowa. 

Mr. STEVENS. Will my colleague allow 
me to interrupt him a moment? 

Mr. THAYER. Certainly. 

Mr. STEVENS. I wish merely to have my 
views properly understood. I hold that the 
committee had a right to inquire whether the 
assault was made in consequence of words 
spoken in debate. But when they had gone 
thus far they had no right to inquire what 
those words were, or anything else about it, 
for they were no palliation of the offense, and 
they could not react upon other parties. 

Mr. THAYER. I do not object, I have no 
right to object to any opinions which my col- 
league may choose to hold upon that subject. 
It may be that the committee have transcended 
their jurisdiction. Ido not profess to be as 
clear-sighted, and I certainly have had none 
of the vast experience of my colleague. I 
only undertake to justify the action of the 
committee according to my own views of the 
case, and to vindicate myself, as a member 
of that committee, from the language which is 
applied to their report by my colleague from 
the Lancaster district, [Mr. Sruvens. | 

My colleague also finds great fault with the 
committee for having ventured to propose the 
third of this series of resolutions. On former 
occasions I have heard much from my colleague 
of the brutality which characterized a certain 
period of the parliamentary history ofthis coun- 
try. Ihave heard bhim speak of ‘‘ Barksdale’s 
gleaming blade,” and of many other things 
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described in similarly: well-rounded. and. as- 
tounding periods by my colleague. And it is 
withsome astonishment, allow me to say to my 
colleague; that I find him, on the very: first 
oéeasion when it is within his power to put the 
atrong hand of the law upon the violence which 
Ehave:heard him so often denounce, now deny- 
ing -the’very jurisdiction of the House over 
offenders: who have aided and abetted in a 
persona assault upon a member of this House 
for words spoken in debate. Why, sir, this is 
dwindling—I say it with great respect to this 
House—this is dwindling into a most insignifi- 
cant farce. Either the privileges of this House 
` have been violated, or they have not. If they 
have been violated, you are bound out of' re: 
spect foryour own dignity, and for the preser- 
vation of the privileges of the body to which 
you temporarily belong, to punish that violation 
of its privileges. If those privileges have not 
been-violated, then you have no right to im- 
pose any punishment upon anybody. 

But. to propose, as is now proposed, that in 
view of an attempted violation of the most 
aggravated character, in view of an assault 
upon the person of a member of this House, 
of blows given and blood drawn—I say to pro- 
pose to the House of Representatives of the 
Congress of the United States, that they are to 
vindicate the privileges of this House by sim- 
ply saying to the member who has committed 
that breach of privilege, ‘Sir, pray consider 
yourself reprimanded,” is to say that which the 
people of the country will laugh at. So far 
from maintaining the self-respect. of the House 
of Representatives, so far from vindicating its 
outraged privileges, I maintain that by such a 
vote as that you would but encourage disorder 
and brutality. 

‘But before I say anything more upon that 

subject, let me.make a single remark upon the 
action of the committee in regard to the mem- 
ber from. Iowa. Iam sorry that this question 
should have been discussed as if it were a case 
of .cross-actions between individuals, in which 
both parties. were claiming to recover damages 
from each other. 
_ Sir, L supposed that this question was to be 
discussed and treated as a question of privilege; 
and I did suppose that members, in discussing 
and voting upon questions of privilege, would 
dismiss from view all personal considerations, 
all personal friendships, and do what justice 
and their own self-respect might demand. But, 
sir, this subject had hardly been mooted before 
an objection was raised in the nature of a plea 
of the statute of limitations, put in by the gen- 
tleman from Iowa [Mr. Witsoy| in behalf of 
his colleague. It was said that the House had 
slipped its time, and that, although the House 
might consider it its duty to put upon the rec- 
ord its-disapproval of the language used by 
the gentleman from Iowa, [Mr. GRINNELL, ] 
and its-disapproval of the personal reflections 
cast, by him upon the gentleman from Ken- 
tucky, the House is estopped from doing it by 
efflux of time. That point was deliberately 
made; it was deliberately decided upon by the 
Speaker, in perfect accordance, I am quite sat- 
isfied, with the principles of law and with every 
consideration of propriety which belongs to this 
subject. 

But, sir, this point, once overruled, has been 
revived and again discussed. Now, permit me 
to.say that I think it would have been, perhaps, 
a little fairer to this House, as I know it would 
have been fairer to its Presiding Officer, if, in- 
stead of rearguing this small question of the 

statute of limitations, gentlemen had simply 
taken the trouble to appeal from the decision 
of the Speaker at the time it was made. We 
should then have had the judgment of the 
House upon that decision, and, I doubt not, 
it would have been sustained. 

Why, sir, not to advert at all to the several 
and satisfactory reasons which were given by 
the Speaker for his judgment upon that ques- 
tion, let me say to the gentleman making the 

oint that this committee was appointed and 
its instructions given by a unanimous vote of 
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this House. Now, even under the rules, two 
thirds of the House may at pleasure suspend 
any of the rules: But, according to this doe- 
trine, a unanimous vote of this House, instruct- 
ing this committee to inquire into all the- cir- 
cumstances and facts of the case and to report 
what action they demanded, is not. to take 
effect because of the phraseology of the rule 
which has been cited... Thus gentlemen place 
themselves in the predicament of maintaining 
that, although two thirds of this House may 
suspend every rule embraced:in the Digest, the 
whole House cannot suspend a single rule of 
order. 

Before leaving this subject] wish simply to 
say that, with regard to the gentleman from 
Towa, the committee found in-the course of 
its investigations that the assault which was 
committed was committed for words spoken in 
debate. It was so admitted by the honorable 
gentleman from Kentucky himself. Nobody 
alleged or presumed that it was committed for 
any other cause. Then, sir, when the commit- 
tee found that the assault was committed for 
words spoken in debate—when.the committee 
found that the provoking cause of the assault 
was embraced in the personal reflections made 
by the gentleman from Iowa upon the gentle- 
man from Kentucky, were the mouths of the 
committee to be closed and were they to be 
forbidden to report to this House that in their 
judgment the immediate cause of the assault, 
which was a violation of the privileges of this 
House, was the language of the gentleman from 
Towa, and: were they, while recommending a 
certain punishment for the higher breach of 
privilege by the gentleman from Kentucky, to 
pass by in utter silence and without any dis- 
approval the unjustifiable reflections which 
occasioned the assault? 

Here the hammer fell. } 

Mr. THAYER. I ask the gentleman from 
Ohio to give me a few minutes more. 

Mr. SPALDING. Tyield the gentleman five 
minutes more. 

Mr. THAYER. I say it is under these cir- 
cumstances that gentlemen may feel themselves 
at liberty to reflect on the report of the com- 
mittee, because they have ventured to suppose 
that the language of the member from lowa 
should meet with the disapproval of the House; 
and it is for this that my colleague has felt 
himself justified in characterizing the report as 
he has done. = i 

I pass from that to the other question in- 
volved in the report, about which I have very 
littletosay. The facts are all before the House. 
There is no dispute about those facts. They 
are simply these: that for words uttered in de- 


bate, a member of this House was violently’ 


assailed in his person, almost under the very 
eyes of the House of Representatives itself’; 
that the gentleman who assailed him dealt him 
blow upon blow; that blood was drawn, and 
that the aggressor was backed by three friends 
with loaded pistols in their pockets. Those 
are the facts, and no rhetoric in which I could 
indulge could convey to the House a higher 
sense of the character of this assault than the 
simple facts. 

Sir, much has been said about these gentle- 
men who accompanied the gentleman from 
Kentucky. Does any man believe that all these 
three persons were accidentally present? If 
he does let him read the evidence. The first, 
Colonel Pennybaker, was there undeniably, ac- 
cording to his own statement, because he ex- 
pected the assault, and came to this House 
because he expected it to take place. 

The second of these persons (Grigsby) had 
been told by Pennybaker to come to the House. 
It does not appear that he had been told to 
come for this purpose ; but he was told to come 
to the House that afternoon, and he did come 
pursuant to that request.. He says, ‘f When he 
left my room, he (Pennybaker) asked me to 
call by his office, just this side of the Metro- 
politan hotel, and go up with him.” And then 
he testifies that when he saw ROUSSEAU go out 
after GRinvELL, Colonel Pennybaker followed 


hia, and he followed Pennybaker.” And then 
he says, speaking of the parties present— — 

‘There was some one standing near Mr. GRINNELL, 
a large, heavy-set man. Ido not know. who he was. 
I did not know whether he was, in fact, with “Mr. 
GRINNELL, or whether he went out of the House with 
him or not, I had my eye principally on him. Thad 
no disposition to interfere between the parties.’” 
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~ “When Mr. Rousseau first commenced raising his 
cane, E thought I saw him knit his brows, and I 
thought, perhaps, it might be his intention to inter- 
fere. I stepped over between him and RovssEav, to 
be ready in case he should interfere.” : 

He was ready, with a loaded pistol in hig 
pocket, to interfere in an affray which I main: 
tain the evidence will justify anybody. in be- 
lieving he knew was to take place. - 

Mr. RAYMOND.’ Will the gentleman allow 
me to ask him one question? ` 

Mr. THAYER. I have but a few seconds 


left. 

The SPEAKER, The gentleman has just 
a half minute. 

Mr. RAYMOND. Does it not distinctly 
appear that Grigsby was not there with any 
knowledge of the fact that the affray was to 
take place? 

Mr. THAYER. I am aware ‘that. he says 
so himself, but the evidence will satisfy any- 
body to the contrary. i : ; 

Mr. SPALDING.. Mr. Speaker, in: bring- 
ing this protracted debate to a close I desire 
to place before the House and the country cer- 
tain propositions which I believe to be abun- 
dantly supported by constitutional and parlia- 
mentary law: 

1. Either House of Congress“has the inher- 
ent power of protecting itself from injury or 
insult; and it has also the implied power of 
punishing what are termed contempis and ih- 
fringements ofits privileges by the exercise of a 
summary jurisdiction correctly deduced from 
the Constitution itself. (Rawle on the Constitu- 
tion, 48; Andersonvs. Dunn, 6 Wheaton, 204.) 

2, For any speech or debate in either House, 
a member cannot be questioned in any other 
piace. (Article 1, section 6, of the Constitu- 
tion. i 

Not even for words reflecting upon the char- 
acter or conduct of a fellow-member. 

“ Taking care not to say anything disrespectful to 
the House, a member may state whatever he thinks 
fitin debate, however offensive it may be to the feelings 
or injurious to the character of individuals, and he is 
protected by his privilege from any action for libel, 
as wellas from any other question or molestation.’ == 
May's Parliamentary Practice, page 114, ó 

3. Although a member may not be qués- 
tioned in any other place for offensive words 
spoken in the House, yet he is liable to cen- 
sure and punishment by the House itself. . 

In the English House of Commons members 
have been censured, imprisoned, and even ex- 
pelled for intemperate speeches on the floor. 
(May's Parliamentary Practice, 113.) 

The conclusion of the whole matter is this: 
no member of either House of Congress is 
permitted to assault the person of any other 
member for any language, however offensive, 
used in debate. $ 

A different rule, or one that would measure 
out the punishment for such a breach of the 
privileges of the House, in accordance with the 
provocation given, would establish a despotism 
of the most revolting character. 

Every speaker on the floor of Congress would 
have occasion to look over his shoulder and 
take note of theeffect of his words upon every 
one of his hearers, lest, forsooth, on leaving 
this Hall for his lodgings, the ‘bludgeon of’a 
bully’? should arrest his footsteps. 

If such is to be the practice hereafter, the 
responsibility shall not rest with me. I now 
ask a vote on the resolution. 

Mr. BANKS. The time of the gentleman 
from Ohio is not entirely exhausted. I ask 
him to yield me a few moments. 

Mr. SPALDING, Certainly. I yield tothe 
gentleman. i ane 

Mr. ELDRIDGE. I make the point of or- 
der that the gentleman from Ohio having closed 
the debate, and having taken his seat, no fur- 
ther discussion cam be allowed. - 
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The SPEAKER. The Chair sustains the 
right of the gentleman from Ohio to keep the 
floor and to yield it till the end of his hour. 
The gentleman has fourteen minutes remain- 
ing which he yields to the gentleman from Mas- 
sachusetts. 

Mr. BANKS. Mr. Speaker, it does not be- 
long to me to vindicate the privileges of the 
House, although I have held service here for 
several years, some time since; but my posi- 
tion as a member here would not justify me 
in speaking on questions of this character. I 
therefore did not intend to speak upon it. The 
Speaker put me upon the committee in this 
case, and I discharged the duties devolved 
upon me as I could ; and but for the suggestion 
made by the gentleman from Pennsylvania 
(Mr. Stevens] as to the manner in which the 
committee discharged its duty I should have 
nothing to say. : 

The decision of the Speaker of this House on 
the question raised by the gentleman from Lowa 
[Mr. Witsox] was as clearly stated, and in my 
judgment as perfectly just as any decision ever 
made in any parliamentary body. “Any other 
conclusion than that which he stated would have 
assoiled the records of the House and degraded 
the parliamentary law of the country. The 
rule of the Manual which has been sustained 
as a rule governing members of the House in 
the ordinary course of business is, that when 
a question is in debate, and a member offers 
remarks upon it, if any exceptions be taken to 
his remarks they must be taken at the time the 
remarks are made. Tf the House pass to other 
business no member has aright to callin ques- 
tion the statements that have been made. ‘This 
is not peculiar to our laws of legislative debate. 
Tt is the parliamentary law regulating every 
procecding of deliberative assemblies, When 
the Speaker of the House has made a decision, 
members who take exception to it must do so 
when the decision is made, and if dissatisfied 
may take an appeal. And yet we have heard 
the gentleman from Pennsylvania [Mr. Srs- 
ves] declare that he set aside the decision of 
the Speaker on this question and treated it as 
if it had not been made, and he discussed de- 
liberately the question of order from beginning 
to end precisely as if an appeal from the decis- 
ion of the Chair had been pending. 

Why did he do this wrong to the Speaker of 
the House, and trespass and trample upon the 
rules of this legislative assembly by violating 
this principle? I will tell you why it was. it 
was because the question involving the decision 
of the Speaker came before the House upon a 
different case, upon the merits of the resolu- 
tion reported by the committee; and therefore 
he had a right to reconsider any question con- 
nected with it. So itis with the rights of the 
select committee. The House, by its deliber- 
ate order, sent to a committee of privilege a 
question of privilege. They ordered that com- 
mittee to report upon all the circumstances 
connected with that question. Now, if any 
member of this House supposes that any com- 
mittee of five honorable men would have pro- 
nounced a judgment against the gentleman from 
Kentucky on account of his part in this trans- 
action without referring to, rehearsing, and ex- 
pressing their opinions on the circumstances 
which led to that transaction, they certainly 
mistook the character of the gentlemen who 
were selected to compose that committee; and 
I do not hesitate to say that if the members 
of this House be asked to pass judgment upon 
the action of the gentleman from Kentucky in 
this assault, and exclude all consideration of 
the part of the gentleman from Iowa in, pro- 
ducing that assault, it will beas flagrant an act 
of injustice as was ever committed in the his- 
tory of the world. No man can properly con- 
sider the part which the gentloman from Ken- 

tucky had in this matter, and exclude the part 
which the gentleman from Iowa took in its 
initiation. 

Therefore the committee passed upon that 
question. They were.called upon to review 
the whole case and express their opinion. And 


let me say to the members of this House that the 
precedent sought to be established here this 
day is the most vital precedent ever established 
in a legislative assembly, and will hereafter 
justify a resort to the lawof violence whenever 
any man or any party shall choose to enforce 
it. I have listened to this debate for three 
days, and I have heard but little other than 
carefal considerations relating to the personal 
positions of these two gentlemen ; one consid- 
eration offset against another consideration, 
and the whole intellect and ingenuity of the 
members of this legislative assembly exclu- 
sively directed to that view of the subject. 

[have not heard discussed that which is the 
real and only question before this House. I 
have not heard an allusion to the dignity of 
this assembly, an assembly which is, or which 
ought to be, the first parliamentary assembly 
on the face of the earth, as it is the only delib- 
erative assembly where the people of the na- 
tion are represented. I have heard hardly 
any reference made to that dignity and those 
privileges with which this assembly is clothed 
by the terms of the Constitution, the most sa- 
cred of all the privileges with which the peo- 
ple of our country are invested ; they have been 
hardly recurred to in all these three days’ debate. 

Let me, then, speak a word upon that sub- 
ject. The highest of all privileges is the im- 
munity and inviolability of person. If I am 
to be insulted, bullied, brow-beaten, attacked, 
disabled, as a member of this House from the 
State of Massachusetts, then the people I rep- 
resent have no rights. ‘Therefore, at the founda- 
tion of this Government lies the inviolability 
of the Representative. And what have we 
seon here? The Ajax of this House, he who 
should be the leader, comes in here with a 
proposition to justify—for I can only interpret 
it in that way——to justify the assault which has 
been made upon the member from lowa. And 
what was the character of that assault? A 
member of this House has been beaten; he has 
been beaten with stripes; he has been beaten 
with stripes in the presence of this House, as 
it were; he has been beaten with stripes in the 
presence of this House, for words spoken in 
debate. Whatshould be the conclusion of this 
assembly? That any member so abusing his 
privileges and the dignity of this House ought 
not to sit longer in itas a member, Jt is no 
injastice to the member from Kentucky that 
we should adopt this conclusion. If he under- 
took to vindicate his own rights, as a soldier 
and as a man he should be willing to pay the 
penalty of his act. In this case there is no 
philosophy but the maxim of the MeGregors, 
for a man like him or for any man who occu- 
pies his position. 

Let him play his game boldly, but let him 
also pay the forfeit manfully. What is that 
forfeit? That he should cease, for a time at 
least, to sit as a member of this House. So 
the committee have reported. When he re- 
turns to his constituents they will review the 
circumstances, and they may reélect him. If 
so he will be received here or not, as the case 
may justify. In any event he is purged; and 
the House is purged of the indignity and the 
wrong which have been inflicted upon its mem- 
bers and upon itself. 

If there be any other conclusion than this, 
then, sir, the dignity of this assembly must be 
defended by other persons than those who now 
represent its power. What do gentlemen pro- 
pose instead of this? Ihave heard much phi- 
lological discussion upon this subject. Gen- 
tlemen say that a disapproval is a censure; and 
if a disapproval is a censure, then a censure or 
a reprimand is a mere disapproval; and the 
judgment of this House is to be expressed upon 
a case of the most ineffable wrong that can be 
committed upon its members by a disapproval 
of the act! A member is beaten with stripes 
in the Capitol for words spoken in debate; and 
the highest act of justice and of dignity that 
this assembly can perform is to say that it dis- 
approves the act! Sir, as one of the commit- 
tee and as member of this House, I can give 
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no vote of that character. I will not set the 
seal of my name to a record and a judgment 
which must degrade the dignity of the House 
and destroy its parliamentary privileges forever 
hereafter. 

Let me say a word, sir, in regard to the three 
wrotiged and innocent men who a little while 
since were by a happy accident_on the eastern 
portico of the Capitol, a part by invitation a 
part by chance, with arms in their hands, taking 
their’ places, one here, another there, another 
there, with a view to the movements of some- 
body else, keeping clear space and field of 
action while a member of this House was being 
assaulted. We are told now that it will be an 
infringement upon the rights of those men if 
the House of Representatives, the first parlia- 
mentary assembly of the world, should even 
question them for their conduct so much as to 
invite them here to answer for their action. 
They are not arraigned; they arc not charged 
with anything. It is not alleged that they are 
responsible as parties to this assault. But the 
facts arc stated in plain Saxon language; and 
it is recommended that these men should be 
called to the bar of the House to answer to any 
charge which this House may have to make 
against them. 

Mr. STEVENS. If the gentleman from 
Massachusetts will read the resolution, he will 
find that it amounts to an absolute conviction 
of these men. 

Mr. BANKS. No, sir; I say that the com- 
mittee were instructed to investigate this whole 
transaction, and whoever was concerned in it, 
whether by premeditation or by presence as a 
party, we are bound to report the facts to the 
House with our recommendations, leaving the 
question for the action of the House. I do not 
care what may have been the language of the 
resolution instructing the committee. ‘That 
resolution was certainly not intended by the 
House to mark out for the committee every 
step that they should take, every word that 
they should speak, and every judgment that 
they should give. ‘The House put its dignity, 
its rights, its privileges, into the hands of this 
committee—a committee of privilege—and 
instructed it, in its integrity and fidelity, to 
report to the House its views of this case; and 
it did so. 

TheSPEAKER. The hour of the gentleman 
from Ohio has expired, and as the previous 
question has been seconded and the main ques- 
tion ordered no further debate is in order. 

Mr. STEVENS. I simply desire to say to 
the gentleman from Massachusetts that he mis- 
understood my remark. What I meant to sug- 
gest to him was that in the resolation of the 
committee they convict these three men and 
order them to be brought to the bar of the 
House withont their ever having had a hearing. 

Mr. THAYER. They are to be brought 
here that their conduct may be investigated. 

Mr. BANKS. If the House will allow me 
a remark out of order in reply to a remark out 
of order, I will say that the committee in its 
resolution states the facts and pronounces no 
judgment, but asks the judgment of the House 
upon the facts. 

Here the debate was closed. 

‘The resolutions reported by the majority of 
the committee are as follows: 

Resolved. That Hon. Lover. H. Roussnmau, a Rep- 
resentative from Kentucky, by committing an assault 
upon the person of Hon. J. B. GRINNELL, a Repre- 
sentative fromthe State of Iowa, for words spokenin 
debate, has justly forfeited his privileges as a mem- 
per of this House, and is hereby expelled. 

Resolved, That the personal reflections made by 
Mr. GRINNELL, a Representative from the State of 
Lowa, in presence of the House, upon the character 
of Mr. Rovussrat, a Representative from the State 
of Kentucky, were in violation of rules regulating 
debateand the privileges of its members founded 
thereon, and merit the disapproval of the House. 

Resolved, That Charles D. Pennybaker of Ken- 
tucky, L. B. Grigsby of Kentucky, and John 8. Me- 
Grew of Ohio, by their presence and participation in 
a premeditated personal assault between Hon. Mr, 
Rousseau of Kentucky, and Hon, Mr. GRINNELL of 


Towa, on account of words spoken in debate, iu which 
the persons if not the lives of members of this House 


were imperiled, were guilty of a violation of its privi- 
leges, and they are hereby ordered to be brought to 
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the bar.of this House to answer for their contemptof 
“its privileges." we F 

“The motion of Mr. Raymonp was to strike 
out the first resolution and insert in lieuthereof 
the following: 

Resolved, That Lover. H. Rousseau be, and he is 

hereby, reprimanded for the violation of the rights 
and privileges of the House of which he was guilty 
inthe personal assault committed by him upon Hon. 
J. B. GRINNELL for words spoken in debate. 
“Pe motion of Mr. Stevens as modified was 
to. strike out all of the resolutions reported by 
the majority and insert in lieu thereof the fol- 
lowing: 

Resolved, That Hon. Lovet H. Rousseau besum- 
moned to the bar of the House, and be there publicly 


reprimanded by the Speaker for the violation of the 
rights and privileges of the House, of which he was 


guilty in the personal assault committed by himupon | 


on. J. B. GRINNELL for words spoken in debate. 

The pending question was on the motion of 
Mr. STEVENS. 

Mr. WRIGHT. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the negative—yeas 35, nays 94, not voting 58 ; 
as follows: 

YEAS—Messrs. Alley, Allison, James M. Ashley, 
Baker, Baxter, Bingham, Reader W, Clarke, Davis, 
Defrees, Driggs, Eckley, Eggleston, Farnsworth, Far- 
guhar, Griswold, Abner ©. Harding, Asahel W 


ubbard, Chester D. Hubbard, James R, Hubbell, 
Kasson, George V. Lawrence, Marvin, McRuer, Mil- 


ler, Moorhead, Myers, Newell, Orth, Price, Scofield, | 


Stevens, Welker, James F. Wilson, Windom, and 
Woodbridge—35, 
~ NAYS-—Messrs. Ames, Ancona, Anderson, Delos R. 
Ashloy, Banks, Barker, Benjamin, Bidwell, Boutwell, 
Boyer, Bromwell, Buckland, Dawes, Dawson, Delano, 
Deming, Donnelly, Eldridge, Bhiot, Ferry, Finck, 
Garfield, Glossbrenner, Grider, Hale, Aaron Harding, 
Hart, Henderson, Higby, Hogan, Holmes, Hooper, 
Hotchkiss, John H. Hubbard, Hulburd, Humphrey, 
Ingersoll, Jonckes, Johnson, Julian, Kelley, Kerr, 
Ketcham,, Laflin, Latham, William Lawrence, Le 
Blond, Loan, Longyear, Lynch, Marston, McClurg, 
“McCullough, McKee, Mercur. Morrill, Morris, Moul- 
ton, Niblack, Nicholson, Noell, O'Neill, Perh 
Phelps, Samuel J, Randall, Raymond, Alexander H. 
Rice, John H. Rice, Ritter, Rogers, Rollins, Ross, 
Sawyer, Shanklin, Shellabarger, Sitgreaves. Spald- 
ing, Taber, Taylor, Thayer, Thornton, Trimble, 
Trowbridge, Van Acrnam, Burt Van_Horn, Robert 
T. Van Horn, Ward, Warner, How, D. Washburn, 
Wiliam B. Washburn, Wentworth, Whaley, Stephen 
F, Wilson, and ait a i 
NOT VOTING—Messrs. Baldwin, Beaman, Ber- 
gen, Blaine, Blow, Brandcgee, Broomall, Bundy, 
Chanler, Sidney Clarke, Cobb, Coffroth, Conkling, 
. Cook, Cullom, Culver, Darling, Denison, Dixon, 
Dodge, Dumont, Goodyear, Grinnell, Harris, Hayes, 
Hill,; Demas Hubbard, Edwin N. Hubbell, Jones, 
Kelso, Kuykendall, Marshall, McIndoe, Paine, Pat- 
terson, Pike, Plants, Pomeroy, Radford, William H. 
Randall, Rousseau, Schenck, Sloan, Smith, Starr, 
Stilwell, Strouse, Francis Thomas, John L. Thomas, 
Peon, Blibu B. Washburne, Williams, and Win- 
eld—53. 


So the amendment of, Mr. STEVENS was not | 


agreed to. 

During the roll-call, 

Mr. WILLIAMS said: I am paired with the 
gentleman from Kentucky, Mr. Smiru, who, 
JI suppose, would have voted ay. Iwould have 
voted no. 

Mr. DAWES. My colleague, Mr. BALDWIN, 
is detained from the House by sickness, and has 
paired with Mr. Denison. Ithink my colleague 
would have voted no. 

Mr. ANCONA. My colleague, Mr. Cor- 
FROTH, is detained from the House by sick- 
ness. 

The result having been announced as above 
recorded, 

The question recurred on the amendment 
offered by Mr. RAYMOND. 

Mr. BROMWELL. Is an amendment now 
in order? ` 

The SPEAKER, Not under the operation 
of the previous question. 

Mr. BROMWELL. How will it be if this 
is voted down? 

The SPEAKER. The question will then 
recur on the resolution reported by the com- 


mittee. 
. Mr. GRIDER. I demand the yeas and nays. 

The yeas and nays were ordered, 

The question being taken on agreeing to the 
amendment: offered by Mr. RAYMOND, it was 
decided in the negative—yeas 59, nays 69, not 
voting 64; as follows: 

YEAS—Messrs. Ancona, Anderson, Delos R. Ash- 


erham, | 


| ley, Baker, Bingham, Boyer, Buckland, Reader W. 


Clarke, Davis, Dawson, Delano, Deming, Driggs, Eek- 
ley. Eggleston, Uldridge, Farquhar, Finck, Glossbren- 
ner, Grider, Griswold, Hale, Aaron Harding Hart, 
Hogan, Chester D, Hubbard, John H, Hubbard, James 
R. Hubbell, Humphrey, Johnson, Kerr, Ketcham, 
Latham, ue Blond, Marston, Marvin, McCullough, 
McKee, MeRuez, Newell, Niblack, Nicholson, Noell, 
Orth, Phelps, Raymond, Ritter, Rogers, Ross, Shank- 
lin, Sitgreaves, Taber, Taylor, Thornton, Trimble, 
Robert T. Van Horn, Henry D. Washburn, Whaley, 
and Wright—59. 

NAYS—Messrs. Alley, Allison, Ames, James M. 
Ashley, Banks, Barker, Baxter, Benjamin, Bidwell, 
Boutwell, Bromwell, Dawes, Defrees, Donnelly, Eliot, 
Farnsworth, Ferry, Garfield, Abner C. Harding, Hen- 
derson, Higby, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Hulburd, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, Lynch, McClurg, Mer- 
cur, Miller, Moorhead, Morrill, Moulton, Myers, 
ONeill, Perham, Price, Samuel J. Randall, Alexan- 
der H. Rice, John H. Rice, Rollins, Sawyer, Scofield, 
Shellabarger, Spalding, Stevens, Thayer, Trowbridge, 
Van Aernam, Burt Van Horn, Ward, Warner, Wil- 
liam B. Washburn, Welker, Wentworth, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 


bridge—69. i 

NOL VOTING— Messrs, Baldwin, Beaman, Ber- 
gen, Blaine, Blow, Brandegee, Broomall, Bundy, 
Chanler, Sidney Clarke, Cobb, Coffroth, Conkling, 
Cook, Cullom, Culver, 
Dodge, Dumont, Goodyear, Grinnell, Harris, Hayes, 
Hill, Demas Hubbard, Edwin N. Hubbell, Jones, 
Kelso, Kuykendall, Marshall, MeIndoe, Morris, 
Paine, Patterson, Pike, Plants, Pomeroy, Radford, 
William H. Randall, Rousseau, Schenck, Sloan, 
Smith, Starr, Stilwell, Strouse, Francis Thomas, 
John L. Thomas, Upson, Elihu B. Washburne, Wil- 
liams, and Winfield—64. 


So the amendment was not agreed to. 


The question recurred upon agreeing to the 
first resolution reported by the committee, 
which is as follows: 


Resolved, That Hon. Loven H. Rousseau, a Rep- 
resentative from Kentucky, by committing an as- 
sault upon the person of Hon. J, B. GRINNELL, a 
Representative from the State of Iowa, for words 
spoken in debate, has justly forfeited his privileges 
as a member of this House, and is hereby expelled. 


Mr. SPALDING demanded the yeas and 


net 
The yeas and nays were ordered. 
The question was taken; and there were— 
yeas 72, nays 51, not voting 59; as follows: 
YEAS—Messrs. Allison, Ames, James M. Ashley, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Bout- 
well, Reader W, Clarke, Dawes, Defrees, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Abner C. Harding, Hart, Henderson, Higby, 
Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Jenckes, Ju- 
lian, Kelley, Lafin, George V. Lawrence, William 
Lawrence, Loan, Lynch, McClurg, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, O’ Neill, 
Orth, Perham, Price, Alexander H. Rice, John H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Spald- 
ing, Stevens, Thayer, Trowbridge, Van Aernam, Burt 
Van Horn, Ward, Warner, William B. Washburn, 
Welker, Wentworth, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—72. 
NAYS—Messrs. Ancona, Anderson, Delos R, Ash- 
ley, Baker, Banks, Boyer, Bromwell, Buckland, Da- 
vis, Dawson, Delano, Deming, Eggleston, Eldridge, 
Finck, Glossbrenner, Grider, Griswold, Hale, Aaron 
Harding, Hogan, Chester D. Hubbard, John H, Hub- 
bard, Humphrey, Johnson, Kerr, Latham, Le Blond, 
Marvin, McCullough, McKee, Myers, Newell, Nib- 
lack, Nicholson, Noell, Phelps, Samuel J. Randall, 
Raymond, Ritter, Rogers, Shanklin, Sitgreaves, Ta- 
ber, Taylor, Thornton, Trimble, Robert T. Van Horn, 
Henry D. Washburn, Whaley, and Wright—dl. 
NOT VOTING—Messrs. Alley, Baldwin, Beaman, 
Bergen, Blaine, Blow, Brandegee, Broomall, Bundy, 
Chanler, Sidney. Clarke, Cobb, Coffroth, Conkling, 
Cook, Cullom, Culver, Darling, Denison, Dixon, 
Dodge, Dumont, Goodyear, Grinnell, Harris, Hayes, 
Hill, Demas Hubbard, Edwin N. Hubbell, Jones, 
Kasson, Kelso, Ketcham, Kuykendall, Longyear, 
Marshall, Marston, McIndoe, Paine, Patterson, Pike, 
Plants, Pomeroy, Radford, William H. Randall, 
Ross, Rousseau, Schenck, Sloan, Smith, Starr, Stil- 
well, Strouse, Francis ‘Thomas, John L. Thomas, 
Upson. Hiiu B. Washburne, Williams, and Win- 
ełd—59. 


So (two thirds not voting in favor thereof) : 


the resolution was not agreed to. 
During the roll-call, 


Mr. LONGYEAR said: I was paired off | 


upon this question with Mr. Sauru, of Ken- 
tucky, but { have learned since making the 
pair that he has been confirmed as Governor 
of Montana Territory. If so he has ceased 
to be a member of the House and the pair is 
not binding. If any member of the Kentucky 
delegation will state that he has not resigned 
his seat, I will still stand by the pair; but 
otherwise I shallask to have my vote recorded. 

Mr. WRIGHT. Can the roll-call be inter- 
rupted in this manner? z 

The SPEAKER. No debate isin order. 


Darling, Denison, Dixon, | 


“Mr. HARDING, of Kentucky. Let- me 
answer the question of the gentleman from 
Michigan. ` s EAE ari 

The SPEAKER. The House is acting un- 
der the previous question, and no: debate is in 
order unless by unanimous consent. `- The gen- 
tleman from New Jersey objects. : 

Mr. WRIGHT. I simply made the inquiry 
whether the roll-call could be interrupted in 
this manner. : 

The SPEAKER. That is an objection. 

Mr. THORNTON. I desire toannounce that 
Mr. MARSHALLis absent on account of sickness, 
and has paired upon this question with Mr. 
Ross. 

The result of the vote having been announced 
‘as above recorded, : 

Mr. BANKS moved to reconsider the vote 
by which the resolution was-rejected. 

Mr. ELDRIDGE. I rise toa question of 
order. Did not the gentleman from Massa- 
chusetts change his vote? : 

The SPEAKER. Hedid. - . 

Mr. ELDRIDGE. ‘Then he did not vot 
with the majority. 

‘The SPEAKER. 
vailing side. ; 

Mr. RANDALL, of Pennsylvania. Will it 
not require a two-third vote to reconsider ?: 

The SPEAKER. The rule in regard to rè- 
consideration will be found upon page 164 of 
the Digest.’ It is that any member who votes 
with the prevailing side may move a recon- 
sideration. In answer to the gentleman from 
Pennsylvania, the Chair will state that it re- 
quires a majority to reconsider. 

As the House is now acting under the oper- 
ation of the previous question, the motion. to 
reconsider will be entered at the Clerk’s desk. 

The question recurred on agreeing to the 
second resolution reported by the committee, 
which is as follows : ; 


Resolwed, That the personal reflections made by 
Mr, GRINNELL, a Representative from the State of 
Towa, in presence of the House, upon the character 
of Mr. Rousseau, a Representative from the State of 


Kentucky, were in violation of the rules regulatin 
debate and the privileges of its members founde 
thereon, and merit the disapproval of the House. 

Mr. BENJAMIN. I move to lay that reso- 
lution on the table. 

Mr. BANKS. Would that not carry all the 
papers with it? i 

The SPEAKER. It would not; as the House 
is acting separately on the resolutions. 

Mr. FINCK. I call for the yeas and nays 
on the motion to lay upon the table. 

The yeas and nays were not ordered. 

The question was then taken upon the mo- 
tion to lay the second resolution upon the table, 
and it was agreed to. ; 

Mr. STEVENS. I move to reconsider the 
vote by which the resolution was laid on the 
table; and I also move to lay the motion to 
reconsider upon the table. 

Mr. LATHAM. Icallfor the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The motion to reconsider was then laid upon 
the table. 

The question then was upon agreeing to the 
third resolution reported by the commiitee, as 
follows: 

Resolved, That Charles D. Pennybaker of Ken- 


tucky, L. B. Grigsby of Kentucky, and John S. Mo- 
Grew of Ohio, by their presence and participation in 
a premeditated personal assault between Hon. Mr. 
Rousseau of Kentucky, and Hon. Mr. GRINNELL 
of Iowa, on account of words spoken in debate, in 
which the persons, if not the lives, of members of 
this House were imperiled, were guilty of a violation 
of its privileges, and they are hereby ordered to be. 
brought to the bar of this House to answer for their 
eontempt of its privileges. 

Mr. ELDRIDGE. I move to lay that resolu- 
tion on the table. i 

Mr. RANDALL, of Pennsylvania. I would 
suggest to the gentleman from Wisconsin [Mr. 
ELDRIDGE] to withdraw his motion to lay on the 
table and allow. me to move to postpone this 
resolution. xe, : 

The SPEAKER. Thaát motion would not 
be in order without-wnanimeus consent, as the 
House is acting under the previous question. 


He voted with the pre- 
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Mr. RANDALL, of Pennsylvania. Up to. 


this time neither of the actors in this affair have 
been reprimanded or punished in any way, and 
I think those who were the mere witnesses of 
the affair ought to be let off. 

Mr. WENTWORTH. I would like to have 
the yeas and nays upon this motion to lay the 
resolution upon the table. 

The yeas and nays were not ordered, 

The question was taken upon the motion to 
lay the resolution on the table; and upon a 
division there were—ayes 54, noes 70. 

So the resolution was not laid on the table. 

The question recurred upon agreeing to the 
resolution. 

Mr. HALE. Is it in order to call for a divis- 
ion of the question upon this resolution, as it 
affects three different persons by a process 
which in its nature is quasi criminal? 

The SPEAKER. Theresolutionisso framed 
that it cannot be divided, so. as to have each 
part a substantive proposition by itself. 

Mr. WENTWORTH. I call for the yeas 
and nays upon agreeing to the resolution. 

The yeas and nays were not ordered. 

Mr. PHELPS, (at fifteen minutes to six 
o'clock p.m.) I move that the House now 
adjourn. 

The question was taken; and upon a divis- 
jon there were—ayes twenty-three, noes not 
counted. 

So the motion to adjourn was not agreed to. 

The question was then taken upon agreeing 
to the resolution; and upon a division there 
were—ayes 73, noes 43. 

So the resolution was agreed to. 

Mr. WENTWORTH moved to reconsiderthe 
vote by which the resolution was agreed to ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. BANKS. I now call up the motion to 
reconsider the vote by which the first resolu- 
tion reported by the committee failed to be 
agreed to. 

Mr. FINCK. I rise to a point of order, 
that the gentleman from Massachusetts [Mr. 
Banks] not having voted with the majority, 
has no right to make the motion to reconsider. 

The SPEAKER. The Chair has already 
once decided that question of order. 

Mr. FINCK. Idesire to say in support of 
my point of order, that the rule requires that 
in order to entitle a member to move a recon- 
sideration of any vote, he must have voted 
with the majority. It is stated that a fair con- 
struction of the rule would require that in the 
ease of a tie vote; a member voting on the pre- 
yailing side should have the right to move a 
reconsideration, But this is not such a case; 
this was not a tie vote, and the member from 
Massachusetts voted with the minority. 

The SPEAKER. The Chair overrules the 
point of order. Some member must have the 
right to move a reconsideration. In this case 
he certainly could not move a reconsideration, 
if he voted on the side which did not prevail, 
for he evidently is not in the constitutional 
majority on that question. And if the gentle- 
man from Ohio [Mr. Fincx] is right in his 
point of order, no one can move a reconsider- 
ation, for the side which prevailed was in the 
minority. The usage upon this subject has 
been vniform, and the Chair is surprised that 
there are no cages cited in the Digest. But it 
is plain that any member voting on the prevail- 
ing side has the right to move a reconsider- 
ation. Such has always been the practice in 
Congress, as well as in all State legislative 
bodies, so far as the Chair is informed. 

Mr. BANKS. I desire to give notice that 
if the House shall reconsider the vote by which 
the first resolution failed to be adopted, I shall 
move as a substitute therefor substantially the 
resolution reported by the minority of the com- 
mittee. I now call the previous question on 
the motion to reconsider. 

The previous question was seconded and the 
main question ordered; andunder the operation 
thereof the motion to reconsider was agreed to. 


| 


The question recurred upon agreeing to the 
resolution, which was as follows: 

Resolved, That Hon. Lovett H. ROUSSEAU, a Rep- 
resentative from Kentucky, by committing an assault 
upon the person of Hon. J. B. GRINNELL, a Repre- 
sentative from the State of Lowa, for words spoken 
in debate has justly forfeited his privileges as a mem- 


| ber of this House, and is hereby expelled. 


Mr. BANKS. I move to amend the resolu- 
tion by striking out all after the word ‘re- 
solved’’ and inserting the following, on which 
T ask the previous question: 

That Hon. Lover. H. Rousseau, a member of this 
House from the State of Keatneky, be summoned to 
the bar of the House, and be there publicly repri- 
manded by the Speaker for the violation of its rights 
and privileges, of which he was guilty in the per- 
sonal assault committed by him upon the person of 
Ton J. B. GRINNELL, a member of this House from 
the Stato of Iowa, for words spoken in debate, 

Mr. ELDRIDGE. Irise to a question of 
order. I submit that the House has already 
acted on that precise proposition, and that it 
cannot now be acted on again, 

The SPEAKER. The House has acted ona 
similar resolution as a substitute for the entire 
series of three resolutions. It is now offered 
as a substitute for one resolution. It is there- 
fore a different proposition, and is in order. 

The previous question was seconded and the 
main question ordered. 

Mr. BOYER. I move that the resolution 
and pending amendment be laid on the table. 

Mr. JOHNSON. On that motion I call for 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion of Mr. Boyer was not agreed to. 

The amendment of Mr. Baxxs was agreed to. 

The question recurring on the resolution as 
amended, 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—ayes 89, nays,30, not voting 
68; as follows: 

YEAS— Messrs. Alley, Allison, Ames, James M. 
Ashley, Baker, Banks, Barker, Baxter, Benjamin, 
Bidwell, Bingham, Boutwell, Buckland, Reader W. 
Clarke, Conkling, Davis, Dawes, Defrees, Delano, 
Deming, Donnelly, Driggs, ekley, Eggleston, Eliot, 
Farnsworth, Farquhar, Forry, Garfield, Griswold, 
Abner C. Harding, Hart, Henderson, Higby, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester D. 
Hubbard, James R. Hubbel, IHulburd, Ingersoll, 
Jonckes, Julian, Kasson, Kelley, Ketcham, Laflin, 
Goorgo V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, McClurg, MeRuer, Mercur, Mil- 
ler, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O’Noill, Orth, Perham, Price, Raymond, 
Alexander H. Rice, John IE. Rice, Rollins, Sawyer, 
Scofield, Shellabarger, Spalding, Stevens, Thayer, 
Francis Thomas, 'Lrowbridge, Van. Aernam, Burt 
Van Horn, Warner, William B. Washburn, Welker, 
Wentworth, Whaley, James F, Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—89, 

NAYS — Messrs. Ancona, Anderson, Delos R, Ash- 
ley, Boyer, Eldridge, Finck, Grider, Hale, Aaron 
Harding, Hogan, Humphrey, Johnson, Kerr, Le 
Blond, Niblack, Nicholson, Noell, Phelps, Samuel 
J. Randall, Ritter, Rogers, Shanklin, Sitgreaves, 
Taber, Taylor, Thornton, Trimble, Robert T. Van 
Torn, and Wright—30. 

NOT VOTING— Messrs, Baldwin, Beaman, Ber- 
gen, Blaine, Blow, Brandegee, Bromwell, Broom- 
all, Bundy, Chanter, Sidney Clarke, Cobb, Cotfroth, 
Cook, Cullom, Culver, Darling, Dawson, Denison, 
Dixon, Dodge, Dumont, Glossbrenner, Goodyear, 
Grinnell, Harris, Hayes, Hill, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Jones, Kelso, Kuy- 
kendall, Latham, Marshall, Marston, Marvin, Me- 
Cullough, MeIndoe, McKee, Paine, Patterson, Pike, 
Plants, Pomeroy, Radford, William IL Randall, 
Ross, Rousseau, Schenck, Sloan, Smith, Starr, Stil- 
well, Strouse, John L. Thomas, Upson, Ward, Elihu 
B, Washburne, Henry D. Washburn, Williams, and 
Winfleld—63. 

So the resolution, as amended, was agreed to. 


During the call of the roll, 
Mr. ROSS said: On this question I am 
aired with my colleague, Mr. MARSHALL. 
f he were here he would vote no, while I 
should vote ay. 
The result was announced as above stated. 
Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 
Mr. HALE. Task unanimous consent to 
submit the following: 


Resolved, That this House declares the personal 
reflections made by Mr. GRINNELL, a Representative 


from the State of Iowa, in presence of this House, 
on the — day of June last, on the character of Mr. 
Rousseau, a Representative from the State of Ken- 
tucky, to have been in violation of the rules of the 
House and the. privileges of its members, and that 
this House does hereby censure the said Josian B. 
GRINNELL therefor. 
I object. 


Mr. PRICE. 
PROTECTIVE TARIFF. 


Mr. MOORHEAD, from the Committee on 
Manufactures, presented a report on the sub- 
ject of a protective tariff, and moved that the 
committee be discharged from the further con- 
sideration of the subject. 

The motion was agreed to. 

Mr. TRIMBLE asked and obtained leave 
to present a minority report on the same 
subject. 

Mr. HALE moved that five thousand copies 
extra of the minority report be printed. 

The motion was referred, under the law, to 
the Committee on Printing. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the Committee 
on Enrolled Bills had examined and found 
truly enrolled an act (S. No. 843) to quiet land 
titles in California; when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, informing the House 
that the Senate had passed the following reso- 
lution: 


Resolved, That the Senate insists upon its amend- 
ments to the bill (I. R. No. 387) making appropria- 
tions for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year ending 
30th Juno, 1867, disagreed to by the House of Rep- 
resentatives, disagrees to the amendments of the 
Louse to other amendments of the Senate to the said 
bill, and agree to the committec of conference asked 
for by the House on the disagreeing votes of the two 
Houses thereon, 

LEAVE OF ABSENCE. 

Mr. ANCONA asked and. obtained leave of 
absence. f 

Mr. ROGERS asked and obtained leave of 
absence for one day. : 

Mr. INGERSOLL asked and obtained leave 
of absence for Mr. Coox for ten days. 

And then, on motion of Mr. RANDALL, 
of Pennsylvania, the House (at six o'clock 
and five minutes p. m.) adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

Bythe SPEAKER: The-petition of T. P. Devereux, 
of Halifax, North Carolina, for relief. oe 

By Mr. EGGLESTON: The petition of the Cincin- 
nati and Memphis Steam Packet Boat Company, 
praying authority to change the name of the steam- 
boat Alice Dean to Glendale. |. ne 

By Mr. MERCUR: The petition of 22 citizens of 
Sheshequin, Bradford county, Pennsylvania, asking 
that the tariff laws may be so amended as to protect 
their labor, DA 

By Mr. O'NEILL: A petition of citizens of Phila- 
delphia interested in mineral lands and mining in 
California, Nevada,Colorado, Utah, Montana, Idaho, 
and Arizona, urging upon the House of Representa- 
tives to pass Senate bill entitled “An act to legalize 
the occupation of mineral lands, and to extend the 
right of preémption thereto.” 


IN SENATE. 
Wepyespay, July 18, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray, 

On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 

Mr. WILSON presented the petition of S. 
G. Burbridge, late major general of volunteers, 
praying for compensation for Daniel Mills, a 
freedman, who contributed to the defeat of 
John Morgan by furnishing valuable informa- 
tion to the Union Army; which was referred 
to the Committee on Claims. 

SUBSTITUTE FOR COTTON. 

Mr. ANTHONY. I desire to send to the 

Chair a communication from the Acting Com- 


missioner of Agriculture. It will be recol- 
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Iéeted that three years ago an appropriation 
of $20,000 was made to test the practicability 
of cultivating and preparing hemp or flax as a 
sulistitute for cotton, under the direction of the 
Commissioner of Agriculture. This fund has 
been administered by the Commissioner of Ag- 
ricultire with very great economy and with 
very. good results. Although the process of 
cottonizing flax, or reducing flax to such a con- 
dition’ that it may be spun upon cotton ma- 
chinery; has not been attained, and? perhaps 
` fromthe nature of the fiber may never .be at- 
tained—that is a question. yet to be settled— 
very great improvements have been made in 
the use of flax. It has been applied to many 
different articles in which before if was un- 
known. In some it is equal to cotton; in 
some it is superior to cotton; in some it is 
inferior to cotton; but from its greater cheap- 
ness it produces a very valuable fabric. The 
Commissioner of Agriculture states that of 
the fund of $20,000 he has transferred back 
$10,509 to the surplus fund of the Treasury ; 
and in these days when there is a deficiency 
bill for everything, I thought that so econom- 
ical an administration was deserving of honor- 
able mention. I move that the communica- 
tion lie upon the table. 
‘The motion was agreed to. 


h REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 436) to reorganize the 
clerical force of the War Department, and for 
other purposes, reported it without amend- 
mont. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 190) 
in regard to rations of Union soldiers held as 
prisoners of war, reported it without amend- 
ment. f 

He also, from the same committee, to whom 
was referred a. joint resolution (H. R. No. 187) 
recommending the reorganizatiou and instruc- 
tion of the militia of the several States, and 
providing for the distribution of ordnance and 
ordnance stores, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a joint resolution (S. R. No. 77) 
respecting brevet rank to officers of the Army, 
reported adversely thereon, and moved that it 
be indefinitely postponed; which motion was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 191) to provide 
clerical force for military divisions and depart- 
ments, reported adversely thereon, and moved 
the indefinite postponement of the bill; which 
motion was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No..188) 
for the appointment of a commission on trans- 
portation between the western States and the 
Atlantic sea-board, reported adversely thereon, 
and moved its indefinite postponement; which 
motion was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No, 156) to amend 
the ninth section of the act entitled “An act 
to increase the pay of soldiers in the United 
States Army, and for other purposes,” reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 20) 
requesting the President to suspend any order 
mustering out the oflicers of the Veteran Re- 
serve corps until Congress shall take some 
legislative action in regard to the corps, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred a bill (H. R. No. 701) granting a 
pension to Mrs. Imogene Buckingham, of Ñd- 

‘ gar county, Illinois, reported adversely thereon, 
and moved its indefinite postponement; which 
motion was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (H. R. No. 46) 
for the relief of Martha McCook, reported ad- 


versely thereon, and moved its indefinite post- 
ponement; which motion was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of Elisha Baxter, 
late colonel of the fourth regiment Arkansas 
‘mounted infantry in the United States ser- 
vice, praying for such legislation as will en- 
able’ the officers and men of that command 
to obtain compensation for serviees rendered 
and property lost as if they had been regularly 
mustered on the day of their respective enlist- 
ments, asked to be discharged from its further 
consideration and. that it be referred to the 
Committee on Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Walter F. Halleck, 
late a second lieutenant in the Veteran Re- 
serve corps, praying that he may be réinstated 
in his former position in that corps, asked to 
be discharged from its farther consideration ; 
which was agreed to. 

Mr. WILSON. I am also directed by the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (S. No. 87) for 
the relief of certain volunteer officers appointed 
by the President, to report it back adversely; 
and as this subject has been acted upon by the 
Senate, I move the indefinite postponement of 
the bill. . i 

The motion was agreed to. 

Mr. WILSON. I am also directed by the 
Committee on Military Affairs and the Militia, 
to whom was referred a bill (S. No. 77) to pro- 
vide for the examination of certain officers of 
the Army, to report it back to the Senate; and 
as that provision is incorporated in the Army 
bill, I move the indefinite postponement of 
this bill. 

The motion was agreed to. 

He also, from the same committee, to whom 
were referred the following petitions, asked to 
be discharged from their further consideration, 
and that they be referred to the Committee on 
Claims, which was agreed to; namely: 

A petition of J. W. Turner, of the Veteran 
Reserve corps, praying that he may be allowed 

ay for traveling and subsistence from Young’s 
Point, Louisiana, to his home in Iowa; l 

A petition of Annie E. Dixon, praying for a 
pension ; 

A petition of D. A. Daniels, praying for com- 
pensation for services rendered while second 
lieutenant of the third Minnesota battery; 

A petition of Mrs. Mary Good, praying for 
a pension; 

A petition of William H. Johnson, praying 
for compensation for services rendered as a 
private in company J, fourteenth regiment New 
York heavy artillery, while in the service of 
the United States, which, on account of his 
eolor, cannot be paid by the Paymaster Gen- 
eral; and 

A petition of Myles Doran, of the fourteenth 
regiment Michigan volunteers, praying that he 
may be allowed the pay and allowances of a 
second lieutenant from the 8d of February, 
1865, to the 18th of July, 1865. 

He also, from the same committee, to whom 
were referred the following petitions and memo- 
rials, asked to be discharged from their further 
consideration; which was agreed to: 

A petition of Enos Kellsey, of Napoli, New 
York, praying for a pension ; 

A petition of hospital stewards of the Army, 
praying that they may be placed on an equal 
footing with those who perform similar services 
in European armies, namely, second heuten- 
ants of infantry; : , 

A petition of Andrew Branstetter, praying 
for a pension; 

A petition of James A. Paige and others, 
late chaplains in the Army, praying that they 
may not be required to refund the amounts 
drawn by them for commutation for fuel and 
quarters from June, 1862, to April, 1863; 

A memorial of the Legislature of New York 
in favor of retaining the Veteran Reserve corps 
in the military service of the United States; 

A memorial of members of the Signal corps 
stationed in Texas, praying for the discharge 
of that corps ofthe Army; _ 


` A petition of enlisted men of company G: 
eighth regiment United States. Vetéran. yolun- 
teers, praying that they may be.paid the bounty 
due them, which was lost throtigh the careless- 
ness or fraud of a disbursing officer; ° 

A petition of discharged officers of the vol- 
unteer army, praving thatthe Veteran Reserve 
corps mäy be made part. of the standing Army 
of the United States; and >. 

A petition of citizens of the United States, 
praying that one hundred and sixty acres of 
land may be granted to the soldiers of the late 


war. 

Mr. WILLEY, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 424) to incorporate the Washing- 
ton ‘Temperance Society, of the city of Wash- 
ington, District of Columbia, reported it with- 
out amendment. ne 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (H. R. No. 779) to incorporate the Na- 
tional Soldiers’ and Sailors’ Orphan Home, 
reported it with an amendment. 

He algo, from the same committee, to whom 
was referred a bill (S. No. 883) to incorporate 
the American Cotton Company, of the District 
of Columbia, moved that it be indefinitely post- 
poned; which motion was agreed to. - ” 

He also, from the same committee, to whom 
was referred a petition of citizens of Washing- 
ton, praying that the judges of the supreme 
court of the District of Columbia may be 
authorized to appoint an additional number 
of notaries, reported adversely thereon, and 
moved the indefinite postponement of the sub- 
ject; which motion was agreed to. 

Mr. BUCKALEW, from the select com- 
mittee on ventilation, submitted a report, with 
accompanying documents, constituting an ex- 
amination of the plan of ventilation; which 
was ordered to be printed. 


CIVIL APPROPRIATION BILL. 


Mr. FESSENDEN. The Committee on 
Finance, to whom was referred a bill (H. 
R. No. 737) making. appropriations for sundry 


_civil expenses of the Government for the year 


ending June 30, 1867, and for other purposes, 
have directed me to report it back with sundry 
amendments, which I wish to have printed so 
that the bill may be ready to-morrow morning, 
when I propose to take it up. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuuxson, its Clerk, announced 
that the House of Representatives had con- 
curred in the amendments of the Senate to 
the bill (H. R. No. 8) to revive the grade of 
General in the United States Army, with an 
amendment, in which it requested the concur- 
rence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an 
enrolled bill (S. No. 848) to quiet land titles in 
California ; and it was thereupon signed by the 
President pro tempore. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 439) to amend an act approved June 21, 
1866, entitled ‘ An act for the disposal of the 
public lands for homestead actual settlement 
in the States. of Alabama, Mississippi, Louisi- 
ana, Arkansas, and Florida ;’’ which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

POTOMAC WATER. 

Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 135) relating to the sup- 
ply of Potomac water to the Capitol, which was 
read twice by its title. 4 

Mr. JOHNSON. Laskforthe inimediate con- 
sideration of the resolution. I understand that 
the supply for the last two or three dayshas been 
altogether inadequate, and itis said to beowing 


3894 


THE CONGRESSIONAL GLOBE. 


on: 


July 18, 


to the extravagant use of the water in the city 
below. They are using it in the streets con- 
stantly. There is now not water enough in the 
Capitol to supply the wants of the day. It can 
be corrected, as it is imagined, by prohibiting, 
by some regulation which the Secretary of the 
Tnterior may authorize, the unnecessary use of 
the water that is now being made in the city. 

Mr. GRIMES. Let the resolution be read 
for information. 

The Secretary read the joint resolution, which 
proposes to authorize the Commissioner of Pub- 
lic Buildings, under the direction of the Secre- 
tary of the Interior, to take such immediate 
measures as he may think best to cause a con- 
stant supply of Potomac water to the Capitol. 

Mr. GRIMES. 1 should be hardly willing 
to pass that resolution, in its present form at 
any rate. ‘The Commissioner of Public Build- 
ings may choose to go and build a new aque- 
duct under this resolution. It gives him un- 
limited power. I desire to say, in answer to 
the statement of the Senator from Maryland, 
that to my certain knowledge the policemen 
are going around this morning notifying the 
people that they must not waste the water as 
they have been doing the last four or five days. 
T know it has been wasted, and the result has 
been that there has been a deficient. supply. 
Almost every man has had a water-works in 
front of his house, going, some of them, nearly 
the whole day, and the mght besides. But the 
notification of which I speak has been given 
this morning, and I apprehend that from this 
time forward there will be no difficulty on the 
subject. But this resolution would authorize 
the Commissioner of Public Buildings to ex- 
pend a» unlimited amount of money. 

Mr. JOHNSON. The Secretary of the In- 
terior was applied to, and I understand said the 
fault was only to be corrected by enlarging the 
dam. That cannot be done, for the necessity 
is an immediate one, Certainly it was not my 
purpose to authorize the Commissioner or to 
authorize the Seerctary of the Interior to in- 
crease the supply of water in the way suggested 
by the honorable member from Iowa. l move, 
however, the reference of the joint resolution 
to the Committee on the District of Columbia. 

The motion was agreed to. 


PARK AND PRESIDENTIAL MANSION. 
Mr, HENDRICKS submitted the follow- 


ing resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds (to whom were referred two resolutions 
of the Senate directing them to inquire what tracts 
of land containing not loss than one hundred acres 
adjoining or near this city can be obtained, and for 
what prices, for a park and site for a presidential 
mansion, and which shall combine convenienco of 
access nnd healthfulness, good water, and capability 
of adornment,) be, and they are hereby, authorized 
to employ a practical landscape gardener or topo- 
graphical ongincer to examine the different tracts of 
land offercd to the committee for such purpose, who 
shall report to the committee in December next the 
adaptability of oach tract for the object contemplated 
by said resolutions. 


NAVAL PENSION FUND, 


On motion of Mr. GRIMES, the Sonate 
resumed the consideration of the joint resolu- 
tion (8. R. No. 95) amendatory of a resolution 
regulating the investment of the naval pension 
fund, approved July 1, 1864, the pending ques- 
tion being on the passage of the resolution. 

Mr. SHERMAN. I should like to have the 
resolution read before the vote is taken on its 
passage. 

‘The Seerstary read the resolution, as follows: 


Beit resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That aresolation approved July 1, 1864, entitled 
‘CA resolution regulating the investmentof the naval 
pension jund,” be, and the same is hereby, amended 
so as to require such portion of the said fund as is 
thereby ordered to be invested in registered securi- 
ties of the United States to be made a permanent 
loan to the United States at six percent, intercst per 
annum in coin, payableon the Ist day of January and 
the Ist day of July of each year: Provided, That 
nothing hercin contained shall he construed to amend 
or alter the aforesaid resolution except so far as re- 
lates to the mode of investment. 


Mr. SHERMAN, 1 think the Senator from 
Maine [ Mr. Fassexpen| made some objection 


to this measure when it was up before. It 
seems to me the manifesteobjection is that this 
is a permanent investment at six per cent., 
payable in gold, when everybody, I think, con- 
templates a reduction of the rate of interest. 
I do not see any substantial use in making a 
permanent investment of this character. The 
Senator from Maine, who made some objection, 
ig not now in, his seat. : 

Mr. GRIMES. When the Senator from 
Maine objected to this resolution the other 
day, I suffered it to lie until the Secretary of 
the Treasury came down and urged that it 
should be passed, and I went with the Assist- 
ant Secretary to see the Senator from Maine, 
and he thought there was no objection to it, 
The Secretary of the Treasury wants it passed, 
because he is now carrying nine or ten million 
dollars of this fund as a part of his temporary 
loan, and he does not like to have it appear 
there. Under the resolution to which this is 
an amendment, it is provided that the naval 
pension fund shall be invested in six per cent. 
registered bonds. The Secretary of the Navy 
now has the authority to require those bonds 
from the Secretary of the Treasury, or he can 
tako this money and go intothe market inNew 
York and buy bonds and hold them as regis- 
tered bonds. Thereis no particular advantage 
in his doing that, and, besides, it imposes on 
him the necessity of providing safes and vaults 
to keep the bonds. This resolution provides 
that the fund shall stand on the books of the 
Treasury as a permanent fund, without the for- 
mality between these two Departments of issu- 
ing registered bonds. That is all there is of 
it. The resolution is drawn by the Secretary 
of the Treasury, and sent to me through the 
hands of the Assistant Secretary. 

Mr. JONUNSON. Whatis the wholeamount 
standing to the credit of the Navy pension fund? 

Mr. GRIMES. About ten millions, I believe. 
I do uot know that there is that amount unin- 
vested, but that is the whole amount. 

Mr. JOHNSON. I meant to ask, what is 
the amount to be invested under this resolu- 


tion? i 

Mr. GRIMES. It is several million dollars; 
eight or nine millions, I think. 

Mr. JOHNSON. I rose for the purpose of 
asking whether under the resolution the fand 
in the hands of the Treasury received in cur- 
rency is to be invested in securities of the Uni- 
ted States, dollar for dollar, to be paid in coin 
afterwards. Ifso, that would seem to be mak- 
ing the United States pay more than they ought 


to pay. 

Mr. GRIMES. I am not prepared to say 
how it wag. received; but I have only this to 
say, that if the Senator is disposed to drive a 
hard bargain with the naval pension fund which 
we have dedicated to a specific purpose for the 
last sixty years, all that is necessary for the 
Seeretary of the Navy to do is to draw this 
money from the Treasury and go into the mar- 
ket and buy these six per cent. gold-bearing 
bonds. 

Mr. JOHNSON. Ati10? 

Mr. GRIMES. At whatever they may be 
worth. This is simply a fund that is set apart 
in the Treasury out of which to pay one class 
of pensioners. It belongs to the Government 
as a trust fand. It is not proposed to change 
the rate of interest, either to increase or to 
diminish it, but to pay this fund standing in 
the light of a public creditor toward the Treas- 
ury, just as we pay everybody else. 

- Mr. JOHNSON. We do not pay everybody 
else in the same way. The pensioners are not 
paid in gold; they are paid in currency. 

Mr. GRIMES. We do not pay the pension- 
ersin gold, but you pay everybody to whom you 
issue one of your six per cent. bonds in gold. 

Mr. JOHNSON. Of course you do. 

Mr. GRIMES. And you have provided by 
law that six per cent. bonds shall be issued for 
this fund. The Secretary of the Navy can to- 
morrow demand six per cent. bonds; but for 
the convenience of the Treasury, we provide 
in this resolution that the Treasury shall not 
be under the necessity of issuing a thousand 


different $1,000 bonds, but that a mere decla- 
ration upon thestatute-book shall stand in place 
of them. ‘That is all. 

Mr. JOHNSON. Are they authorized now 
to invest in six per cent. bonds payable in coin? 

Mr. GRIMES. Yes, sir. 

Mr. JOHNSON. Under the laws as they 
stand? 

Mr. GRIMES. Yes. 

Mr. SHERMAN. But they must pay the 
market price. 

Mr. GRIMES. They can demand of the 
Secretary of the Treasury to issue the bonds. 
If the Secretary refuses to obey, then, if they 
choose, they can go into the market and buy 
them; but it is the duty of the Secretary of the 
Treasury, as the law now stands, to issue these 
bonds upon the request of the Secretary of the 


Navy. 

Mr FESSENDEN. I will state what the 
facts are as I understand them. The law re- 
quires that this fund shall be invested in regis- 
tered bonds of the United States, but it says 
nothing about the rate of interest. It is the 
duty of the Secretary of the Navy so to invest 
it. The difficulty, as I understand, is, that the 
Secretary of the Treasury offered him five per 
cent. bonds, but he declined to receive them, 
and demanded six per cent. interest; and the 
Secretary of the ‘Treasury finally acquiesced 
in that being done, as I was informed by the 
Assistant Secretary yesterday, supposing that 
it did not make any very great difference, as 
the interest would be probably sufficient to pay 
these pensions, and the pensions must be paid. 
These bonds are not in the market, but the 
money is substantially in the Treasury, as the 
Senator from Iowa says. ‘The money could, 
at any time we direct, undoubtedly be made to 
bear only five per cent. interest, I presnme. 
That would not affect the contract with the 
partics who are our pensioners. E myself was 
inclined to think that five per cent. bonds 
ought to be issued, and for that reason I had 
this matter laid on the table until I could look 
farther into it. I was informed that the Secre- 
tary of the Treasury and the Secretary of the 
Navy had been in consultation about it, and 
that this very resolution was drawn at the 
‘Treasury Department, and sent here; and so 
understanding, I came to the conclusion that I 
would notinterfere with it any further, because 
Treally cannot see that it makes any great dif- 
ference in the end so faras the payment a 
interest is concerned. 

Mr. JOHNSON. My friend from Towa sug- 
gested that I was disposed to drive a hard bar- 
gain with this fund. 

Mr. GRIMES. Oh, no. 

Mr. JOHNSON. Such an idea was farthest 
from my thoughts. I desire, however, to in- 
quire if this is not making an investment that 
will increase the fund. If you invest at par 
and give bonds that can be sold at 110 it has 
that effect. 

Mr. SHERMAN. They may be 125 before 


long. 

Mr. GRIMES. We do not propose to have 
the bonds issued; that is the very purpose of 
this resolutions As the law now stands, the 
Secretary of the Navy can demand the bonds 
and then sell them for 110 or 125 if they should 
be worth that. 

Mr. FESSENDEN. The Secretary of the 
Treasury can refuse to issue the registered 


bonds. , 

Mr. JOHNSON. The fund is not entitled 
to six per cent. bonds. i 

Mr. FESSENDEN. If the Senator from 
Towa will consent to the postponement of the 
bill, I will go to the Treasury and consult 
further in regard to this matter. 

Mr. SHERMAN. To enable the Senator 
from Maine to look into the matter, I move to 
postpone the further consideration of this bill; 
and J desire to take up a bill that will consume 
yery little time and lead to no debate, which 
must be passed to-day—Senate bill No. 300, 
commonly called the funding bill. I desire to 
propose certain amendments to it, which, I 
think, will remove the objections to it. 
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The PRESIDENT pro tempore.» The Sen- 
ator.from Ohio moves to postpone the further 
consideration of the joint resolution until to- 
morrow. < : 

.. The motion was agreed to. 


FUNDING OF THE NATIONAL DEBT. 


“Mr. SHERMAN. I now move to take up 
Senate bill No. 300. 

“Phe motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the bill (S. No. 800) to reduce 
the rate of interest on the national debt and for 
funding the same, the pending question being 
on the amendment offered by Mr. Van WINKLE, 
‘ to.strike out all of the third section after the 
word ‘‘least,’’ in the seventh line, and to insert 
the following: : 

Ninety million dollars, including the saving of in- 
terest aforesaid, out of any money in the Treasury 
not otherwise appropriated, shall be semi-annually 
applied to the payment of the interest as it accrues, 
and the reduction of the principal of the said debt, 
by the purchase or redemption of the said bonds at 


not exceeding their par value, unless a greater rate 
is hereafter authorized by law. 


Mr. VAN WINKLE. I withdraw thatamend- 
ment to enable the Senator from Ohio to offer 
some amendments which he has prepared. 

Mr. SHERMAN. Idesire to propose certain 
` amendments which have the unanimous sanc- 
tion, I believe, of the Committee on Finance, 
so as to make this billexpress their unanimous 
sentiments. I move to strike out the third sec- 
tion of the bill and to insert in lieu thereof: 

“That in lieu of the sinking fund contemplated by 
the fifth section of the act entitled “An act to author- 
ize the issue of United Statesnotes and forthe repay- 
ment or funding thereof, and for funding the float- 
ing debt of the United States,” approved February 
25, 1862, there shall be annually applied to the pay- 
ment of the principal and interest of the public debt 
the sum of $180,000,000, which sum is hereby appro- 
priated for that purpose out of any money not other- 
wise appropriated ; andso much of said sum as is not 
required to pay the accruing interest on said debt 
shall be applied to the purchase or payment of such 
of the public debt as the Secretary of the Treasury 
shail from time to time direct. 

Mr. STEWART. _ I should like to hear that 
amendment reported again. ; 

Mr. SHERMAN. Probably I can explain 
the matter more briefly to the Senator than by 
having it read. The law of 1862 provides for 
a sinking fund of one per cent. on the amount 
‘of the principal of the debt, the interest on 
which is computed in round numbers at $150,- 
000,000. In order to simplify the whole sys- 
tem, this proposition proposes to appropriate 
$180,000,000 for the payment of the interest 
and principal of the public debt. It is a differ- 
ent form of sinking fund. That is the only 
material difference. It is an appropriation of 
a spécific sum to be applicd annually to the 
payment of the interest and principal of the 
public debt. A sufficient amount of it, as a 
matter of course, is to be applied to the pay- 
ment of the interest, and the balance to the 
payment of the principal. 

- The amendment was agreed to. 
` Mr. SHERMAN. I propose the following 
amendment to come inas an additional section: 

And be it further enacted, That all money received 
into the Treasury of the United States for duties on 
imported goods shall be specially set apart and ap- 
plied to the purposes following, to wit: first, to the 

payment. ofso much of the interest of the publicdebt 
as ispayablo in coin; second, to the payment as it 
Matures of the principal of the public debt; third, 
to the payment of such appropriation by Congress 
as are required to be paid in coin: when the amount 
of coin. in the Treasury exceeds $50,000,000 the execss 
shall be sold in open market in the city of New York 
for United States notes, under rules to be prescribed 
by the Secretary of the Treasury, and the notes re- 
ceived therefor shall be canceled. 


The amendment was agreed to. 

Mr. SHERMAN. In section four, line 
seven, | move to strike ont the word ‘‘six’’ 
and insert ‘‘ four,” so that the notice required 


for the conversion of the outstanding seven- | 


thirty notes shall be four months instead of six 
months. ; ` 

The amendment, was agreed to. 

Mr. SHERMAN. I now move to strike out 
the first and secon] sections of the bill, which 
provide for a new oan. 

The amendment was agreed to. ` 


Mr. SHERMAN. I offer another amend- 
ment, to insert this as an additional section: 
And beit further enacted, That from and after the 
ist day of January, 1867, the lawful money required 
to be held on hand by the national banking associa- 
tions under the thirty-first section of the act entigled 
"An act.to provide a national currency secured by a 
pledge of United States bonds, and to provide for the 


circulation and redemption thereof,” approved June |; 


3, 1864, shall not consist in whole‘or in part of inter- 
est-bearing notes or bonds. 


I will now state, so that the Senate. may un- 
derstand it distinctly, the effect of these amend- 
ments, for this is the last of them. The first 
and second sections of the bill, as originally 
reported, contained an authority to issue a new 
five per cent. loan, to be sold at not less than 
par, upon certain conditions and stipulations. 


‘As this gave rise to controversy and debate, 


not only in the committee, but in the Senate, 
and as it was believed that the Secretary of 
the Treasury had power sufficient at least to 
get along under the act that we passed in March 
last, the first and second sections are stricken 
out. Probably at the next.session I may seek 
to confine the Secretary of the Treasury to a 
simple loan at five per cent.; but at present we 
leave him to the law as it was passed in the 
spring. 

The third section provided for the funding. 
That has been somewhat changed by an amend- 
ment already adopted. e 

The fourth section provided for the outstand- 
ing seven-thirty Treasury notes due next year 
and the year following, and required the notice 
to be given of the exercise of the option con- 
tained in those ‘l'reasury notes. The term of 
the notice is now four months instead of six 
months. 

The amendment now pending is an impor- 
tant one, and the Senate should be aware of 
its nature before it isacted upon. Under the 
present law, I think erroneously, they have got 
in the habit of regarding the compound-inter- 
est notes as a part of the reserve fund which 
the banks are required to hold on. hand to re- 
deem the national bank notes; and these com- 
pound-interest notes have been held as a re- 
serve, instead of the United States notes. The 
law—and I think upon that we agree—contem- 
plated that nothing but United States notes and 
coin should be held as the reserve. That was 
the opinion of the Finance Committee; and I 
think it is the opinion of the Secretary of the 
Treasury. At any rate, a different construction 
has been acted upon by the Comptroller of the 
Currency from time to time; and the Secretary, 
although desirous of making the change, does 
not feel that he would be justified in making a 
change now by mere construction, and there- 
fore submits it to Congress, The effect of this 
amendment will be, that after the 1st of Janu- 
ary next compound-interest notes cannot be 
held by the national banks as a part of their 
reserve, but they will be compelled to dispose 
of those now held by them between this and 
the 1st of January, and keep in place of them 
United States notes. ‘The tendency will be to 
reduce or retire from circulation so many Uni- 
ted States notes as will be required to be held 
by the banks for their reserve. 

Another amendment authorizes the Secre- 
tary of the Treasury to sell in open market 
gold in excess of fifty millions, with a view to 
be applied to a reduction of United States 
notes. That amendment has already been 


i adopted, and it is not necessary for me to state 


anything further than that the effect will be 
to avoid all the controversy about the sale of 
gold in the market, about which there has 
been a good deal of controversy. 

Mr. JOHNSON. Has that been submitted 
to the Secretary? 

Mr. SHERMAN. That amendment has been 
submitted to. the Secretary and meets his ap- 
proval. By it he is bound to keep gold in the 
‘Treasury until it amounts to fifty millions. He 
is bound to apply the gold in the ‘Treasury, first, 
to the payment of the interest of the debt as 
it matures, payable in coin; then to the pay- 
ment of such appropriations as shall be made 
in coin; and then to the payment of the prin- 
cipal of the national debt as it matures; and 


} 


i twenty-five per cent. 


| crease will make them. 
i drawn upon the higher rate, upon the increased 


he is bound to sell it in open market in the city 
of New York, and apply the excess to there- 
| demption of outstanding United States notes 
rand to cancel those. notes.. The effect will. be 
| that if the amount of gold is very largely in- 
| creased in the Treasury he will apply the excess. 
to the reduction of the currency, and conse- 
quently to.the contraction of the currency. I 
think this is the only explanation recessary in 
regard to this bill. 
The amendment was agreed to. 


Mr. WILSON. The bill bas been so much 
changed that I should like to hear it read as it 
now stands. 

Mr. GRIMES. Let us have it printed. 

Mr. WILSON. I move that the further con- 

-sideration of the bill be postponed: until: to- 
morrow, and that the bill, as amended, be 
printed. ' 

Mr. SHERMAN. ‘There is no objection to 
that if anybody wants it done. It will be ne- 
céssary to pass this bill to-morrow, if it is to 
be passed at all, and I give notice that I shall 
call it up to-morrow. i 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Massa- 
chusetts. 

The motion was agreed to. 


| 
| when the amount of gold exceeds $50,000,000, 
| 


COMPENSATION OF OFFICERS OF SENATE. 


Mr. WADE. 
No. 411. 

The motion was agreed to; and the bill (S. 
No. 411) fixing the compensation of officers, 
clerks, messengers, and others in the service 
of the Senate, was read the second time, and 
considered as in Committee of the Whole. 

Mr. WADE. Imove to amend the bill, in 
section one, line twelve, by striking out the 
word ‘‘ eight” and inserting the word ‘nine ;” 
so that it will read, ‘‘nine clerks in the office 
of the Secretary of the Senate, $2,500 each.” 

The amendment was agreed to. 


Mr. WADE. I move further to amend the 
bill in section one, line eighteen, by striking 
out ‘five hundred’’ and inserting ‘‘one thou- 
sand;’’ so that the clause will read, ‘‘ page in 
stationery room, $1,000.” 

The amendment was agreed to. 

Mr. WADE. In section one; lines eighteen 
and nineteen, I move to strike out the words 
“¢ 2 50 per day” and to insert ‘$1,000 ;° so 
that it will read, ‘‘page in Secretary’s office, 
$1,000." 

Mr. JOHNSON. Ido not like to object, 
but $1,000 for a page is pretty high wages, it 
seems to me. : 

Mr. WADE. These are permanent pages, 
who receive about that sum now per day. 

The amendment was agreed to. 


Mr. WADE. Mr. President, the committee 
were instructed by the resolution under which 
they acted not to fix, nor to endeavor to fix, 
properly what should be the pay of these em- 
ployés, but to equalize the sums received by 
the officers of the House and of the Senate for 
corresponding labor as nearly as we could come 
at it; and we have proceeded to do so. Ido 
not know whether they reccive too much or 
too little, for we did not take that into consid- 
eration. We did not suppose that we were au- 


I move to take up Senate bill 


' thorized to do that under the resolution, which 


instructed us to make. the salaries of the Sen- 
ate employés as nearly equal as we eould with 
the salaries of the employés of the House of 
Representatives. The House, bya resolution, 
some time ago, increased the salaries of all 
their officers receiving less than $1,200 by 
We did not undertake 
to equalize the salaries here with that increased 
amount; butif the Senate should think that . 
ought to be done, then, of course, it will be 
easy to fix it, because we have the certificate 
of the Clerk of the House showing what their 
employés received before and what this in- 
This bill, however, is 


compensation that the House has already be- 


stowed upon their employés by a resolution. 
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The Senate employés, as a general.thing, were 
not receiving as much compensation before this 
increase as the House employés were, and con- 
sequently the addition of twenty-five per cent. 
to the existing salaries would not make them 
equal in every case, and where that was the 
case we made them cqval, at all events. They 
ought to have been equal, I suppose, for like. 
services all the time, and we have endeavored 
to make them so. ‘There are some offices of 
the different departments here that seem to be 
anomalous; there is nothing in the House to 
compare them to; but as the universal princi- 
ple seemed to be to iverease by twenty-five per 
cent. the salaries of the officers, I have pre- 
pared an amendmenthere that covers that kind 
of employés wherc there is no common stand- 
ard of comparison, and I have done it by add- 
ing the same amount that seemed the general 
amount aimed at in the other cases. I move, 
therefore, that this bill be amended by adding 
as an additional section the following: 


And be it further enacted, That the chief engincer 
of the heating and ventilating apparatus shall be paid 
$1,740; two assistant engincers, $1,500 each; the cap- 
tain of the Capitol police, $2,175; the lieutenant of 
the Capitol police, $1,875; twenty-nine Capitol police- 
men, $1,650 each; page to the Vice President, the same 
compensation as is paid to the other permanent pages 
of the Senate; one special policeman in the office of 
the Secretary of the Senate, $1,000; three laborers in 
the office of the Secretary of the Senate, $2 50 per day 
cach: clerk of printing records of the Senate, $2,500; 
the Public Gardener, with the force employed under 
hin, an additional increase of twenty-five per cent. 
to the compensation now received by them. 


The amendment was agreed to. 


Mr.POLAND. I desire to move an amend- 
ment in the eleventh and twelfth lines of the 
first section. The clause as it now stands reads, 
‘principal executive clerk, $2,100. Imoveto 
amend that by striking out the words ‘‘twenty- 
one hundred and sixty” and inserting ‘ three 
thousand,’ so as to make the salary $3,000. 
I belicve that the salaries of the principal exce- 
utive clerk and the principal legislative clerk 
arc the same amount now; but the committee 
havo raised the salary of the principal legislative 
clerk to $3,000, and have left the salary of the 
principal executive clerk standing as before 
upon the ground that there was no corresponding 
officer in the House. ‘The attempt of the com- 
mittee was to equalize the salaries of the officers 
in this branch with the salaries of correspond- 
ing officers in the other branch of Congress, but 
there was no officer in the other branch of Con- 
gress corresponding to the executive clerk of the 
Senate, and therefore they made no alteration, 
The duties of this officer have very largely im- 
creased of late years, probably more than that of 
any other officer or employé about the Senate. 

_I have been furnished with some data showing 
this increased labor. In the Thirty-Pifth Con- 
gress, the whole number of nominations sent 
into the Senate was 1,554; in the Thirty-Sixth 
Congress it was 1,238; in the Thirty-Seventh 
Congress it was 8,938, 

Mr. WILSON. Will the Senator read that 


over again? 
In the Thirty-Fifth Con- 


Mr. POLAND. 
gress the whole number of nominations was 
41,554; in the Thirty-Sixth Congress it was 
1,283; in the Thirty-Seventh Congress, 8,938 ; 
in the Thirty-Eighth Congress, 7,748; and since 
the commencement of this session the num- 
ber of nominations that have. been sent in is 
7,919, fora part only of one session. 

Mr. WADE. This was, so far as we could 
learn, an anomalous office. There was nothing 
in the House to compare it to, and of course 
as we could not equalize it, we left it as it was. 
The rest. of the employés, however, have been 
raised, by this bill, twenty-five per cent. to 
make them correspond with the employés of the 
House generally; and if it is right that the 
others should be equalized in that way, I have 
no objection to applying the same principle to 
this officer. 

Mr. FESSENDEN. This amendment would 
make an increase of more than twenty-five per 


cent. 

Mr. WADE. The amendment may carry it 
too far. It is not in my mind now what that 
salary was. 


Mr. BROWN. ‘Twenty-one hundred and 
sixty dollars. : 

Mr. WADE. Then it ought to be raised by 
the addition of twenty-five per cent, to make 
it like the others. That would be the same 
printiple that the rest have gone on. I should 
say it ought to be about twenty-five hundred 
dollars. That would be applying to it the same 
principle as has been applied in the case of the 
other clerks. ‘Three thousand dollars would 
be above the gauge which we have gone on 
with reference to the others. 

Mr. POLAND. I inquire of the honorable 
Senator from Ohio if the salary of the princi- 
pal legislative clerk is not now $2,160, the 
same as the principal executive clerk. a 

Mr. WADE. The principal legislative clerk 
gets $2,160 now. 

Mr. POLAND. And that is raised to $3,000 
by this bill? 

Mr. WADE. Yes, sir. 

Mr. POLAND. Why should not the salary 
of the principal executive clerk be raised to 
the same extent? 

Mr. WADE. We supposed that the chief 
clerk ought to havea rather higher salary than 
the others. 

Mr. FESSENDEN. He ishere at the desk 
always. 

Mr. WADE. He is always at the desk, 
never leaves it a moment; and frequently has 
the duties of other officers to perform. We 
thought we fixed his salary at a sum small 
enough; but weleave it to the judgment of 
the Senate. The amount we have named is 
our judgment. 

Mr. SHERMAN. I was a little surprised 
at the statement of my colleague, and 1 have 
been looking atthe law which fixes the com- 
pensation of clerks and other officers of the 
House of Representatives. Ido not find in 
the law any such compensation as is now pro- 
posed to be given to the officers of the Senate. 
I have the annual estimates here before me, 
and I see that the appropriation for Clerk of 
the House of Representatives is $3,600, the 
same we allow to our Secretary; and for 
“chief clerk and one assistant clerk $2,160 
each, Their legal compensation is $2,160 
cach, 

Mr. WADE. My colleague has probably got 
the statement prior to the act of the House 
lately. 

Mr. SHERMAN. Now, Iwill make a state- 
ment in regard to that. Some years ago, in 
order to cut off the practice of the two Houses, 
at the close of the session voting by resolu- 
tion an extra allowance of twenty per cent. to 
their clerks and other employés, a law was 
passed declaring that neither House should in 
this way increase the compensation of its offi- 
cers. hat is the law. The House of Repre- 
sentatives, three years ago, undertook in vio- 
lation of the law to increase the pay of the off- 
cers of the House, The Senate by an almost 
unanimous vote contested it, and finally, as a 
kind of compromise, as the House had commit- 
teditself to the payment, after a long discussion, 
we allowed that appropriation to pass, to be 
paid out of the contingent fund of the House, 
on the express condition inserted in the law, 
that after that time the thing should not be 
repeated. Now, they have undertaken at this 
session, as I understand, to increase the com- 
pensation of their emplayés twenty-five per 
cent. in violation of two laws, one of which 
was the result of a compromise; but that res- 
olution of the House will not be regarded by 
the accounting officers of the Treasury. They 


| have always declared that neither House could 


raise the compensation of its own employés. 
It must be done bylaw. The provision for that 
twenty-five per cent. increase of compensation 
of the employés of the House is not a law, nor 
will any accounting officer allow the money to 
be paid upon it. It must be sanctioned by a 
subsequent act of Congress making an appro- 
priation to carry itinto effect. That has not 
been done nor has it been proposed so far as I 
know. Iask the Senator from Maine if there 
is any such provision in any of the bills. 


Mr. FESSENDEN. Not at all. 

Mr. SHERMAN. Solthought. The com- 
pensation of these officers is fixed by the law 
as in the statement before mein the estimates. 

Mr. FESSENDEN. And that is all the 
appropriation that is made for them. 

Mr. SHERMAN. Yes, sir. In the esti- 
mates it will be seen that the clerks are put at 
$1,800. Under the circumstances, when the 
proposition was made by my colleague to or- 
ganize a committee to make the salaries of the 
officers of the Senate equal to those of the 
House, I was in favor of it, because in regard 
to some officers of the Senate there is a defi- 
ciency of compensation. . For instance, the 
Sergeant-at-Arms and Doorkeeper of the Sen- 
ate gets but $2,000, while the same officer of 
the House gets something more—$2,160, I 
think. But there isa reason for that. In the 
House the Sergeant-at-Arms is the disbursing 
officer of the House. He pays the members 
their compensation and mileage, while here 
the Seeretary of the Senate does it, or rather 
we paya clerk to do it and allow him $480 
extra compensation for that service. It seems 
to me that if we now raise the salaries of the 
officers of the Senate by a permanent law the 
House, as a matter of course, will raise the 
salaries of the officers of the House to equal- 
ize them with the Senate, and then we shall 
have the salaries fixed by this bill permanent 

erhaps. 

Mr. WILLIAMS. Jask the Senator if the 
Sergeant-at-Arms of the Senate does not dis- 
charge the duties of Doorkeeper. 

Mr. SHERMAN. But he has a very effi- 
cient assistant doorkeeper who is called as- 
sistant doorkeeper, but who is really Door- 


keeper. 

Mr. WILLIAMS. There isa distinct salary 
paid to the Doorkeeper, in the House, and an- 
other distinct salary to the Sergeant-at-Arms, 
while here one salary pays the Sergeant-at- 
Arms for discharging both duties. 

Mr. SHERMAN. I am not indisposed to 
give tho chief clerk and the principal legisla- 
tive clerkand the Sergeant-at-Arms fair and lib- 
eral compensation—I would say about $3,000, 
I do not think it is wise now for us to give 
$2,500 a year to the clerks employed in per- 
forming duties about the Senate, when most 
of their duties are discharged simply during 
the session of the Senate. If this billis passed 
we can no longer refuse the application that 
is made to raise our own salaries. We cannot 
refuse to raise any salaries if we raise these to 
the amount proposed by my colleague. 

Nothing in the world is so unpleasant as to 
attempt to resist or restrain an increase of sal- 
aries to those who are around us and associ- 
ated with us, who are always kind and polite 
to us, and to whom we are naturally attached ; 
but it seems to me we ought to be prepared 
for the consequences which must result from 
this legislation, and we ought to look it fairly in 
theface. Ido not want to say anything more 
about it. I am willing to give a fair com- 
pensation to officers of a permanent character, 
like the Sergeant-at-Arms, the Secretary of 
the Senate, and others; but I think this bill is 
drawn on an erroneous principle.» It is drawn 
on the supposition that the resolution of the 
House, passed for this session only, is a part 
of the law of the land, when it is not. 

Mr. WADE. I know that heretofore there 
was a controversy between the House of Rep- 
resentatives and the Senate whether the other 
branch of Congress could increase the com- 
pensation of its own employés. Ido not know 
how that was finally settled. I had a strong 
opinion about it that perhaps an appropriation 
for that purpose, like every other appropria- 
tion of money, should be fixed by Congress, 
and not by one branch alone. Notwithstand- 
ing, that was done at that time; and the House 
of Representatives supposed they had power 
to do what they have done recently, or they 
would not have done it.. Lhave taken the cer- 
tificate of the Clerk of the House as to the 
compensation of their employés. The com- 
mittee applied to him to furnish us with a state- 
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ment of the salaries now paid by the. House, 
and wehave it here. Senators will find a e m- 
patative table at the end of the report in this 
case. The first row of figures in the table is 
the pay that the Clerk of the House certifies to 
us ‘is received by the officers of the House now. 
E take that asa gauge. 1 know, however, that 


that-was founded upon the increased compen- | 


sation that the House, by resolution, had voted, 
whether valid or not. If it is not valid, and 
the Senate is determined to treat it as invalid, 
this whole bill falls to the ground, because it 
was: attempted to equalize the compensation 
upon that principle. Without that increase it 
ean still be equalized, but the inequality be- 
tween the two is not very great without that 
increase. ‘The second row of figures isa state- 
ment of the amounts paid by the Senate to its 
employés. The thirdcolumn is the difference ; 
and in the fourth columnis a statement of the 
increase proposed to be made by’this bill. It 
equalizes the salaries wpon the enhanced pay- 
ments that the House has agreed to make. 

- As to our Sergeant-at-Arms, he has a very 
onerous duty to perform that the Sergeant-at- 
Arms of the House does not have to perform. 
I think there are three, if not four, officers of 


the House of Representatives receiving alto- | 


gether something like seven thousand dollars 
for the performance of the duty which the Ser- 
geant-at-Arms of the Senate in his own person 
performs very much. He makes all the pur- 
chases, which keeps him here during the vaca- 
tion. He-will not have any respite at all. In 
the other House, I believe, that matter is at- 
tended to"by some one officer, who is charged 
with that special duty. The Sergeant-at-Arms 
does it himself, here, and it is a very onerous 
duty to perform, and he ought to receive com- 
pensation for it, in my judgment.” At ull events 
we have fixed his compensation at the same 
sum that is allowed to the Sergeant-at-Arms 
of the House of Representatives; and so of 
the rest, 

It was not the purpose of the committee to 
fix what the compensation ought to be, but 
rather to equalize it with the compensation of 
corresponding officers in the other House. I 
am inclined to think that under all the circum- 
stances at present the compensation proposed 
is too high. I have voted almost always against 
the enhancement of salaries, but I cannot con 
ceal from myself the fact that ‘the value of 
money is so much inferior to what it was be- 
foré the war that gentlemen who live here on 
these salaries find it pretty hard to get along 
in the way they are now. I think, perhaps, the 
increase ought to be made temporary, so that 
if monetary affairs get to be more satisfactory 
we may go back to the old compensation. That 
would be nearer to what it ought to be; but as 
things are now this increased compensation, in 
my judgment, will not pay these employés as 
well as they were paid before the war. I have 
no idea that the compensation will be as vala- 
abla to them, or to anybody else who receives 
it; under the prices at present prevailing, by 
reason, perhaps, of the derangement of our 
currency. In that view I do not think that 
what this bill proposes to pay is any too much. 
I think the other House is right. I do not 
know that the House proceeded legally—my 
colleague thinks they did not-—to enhance the 
salaries of their employés in this way. But it 
is the judgment of the House in regard to what 
they ought to receive, and I agree with the 
House that it is right. I think the compensa- 
tion they have fixed for their officers is about 
right. If what they have done was notauthor- 
ized by law they will undoubtedly amend this 
pill, if we pass it, by fixing the like compensa- 
tion for their employés, and that will remove 
all the difficulty alleged as to their want of 
power, and will make it all right. 

i do not wish to discuss the question at 
length whether the compensation now paid is 
sufficient, or whether the action of the House 
was legal or not, because, if it was not so it is 
very casy to make it so, and it is much easier to 
make it so than to have a controversy on that 
subject, which would be very disagreeable. 


‘who now gets $2,160, ought to have $2,500; and 


| nothing in the world except making the pur- 


Mr. FESSENDEN. | I confess that I donot 
understand this. ‘There is too much confusion 
as to the facts, in my judgment, to enable the 
Senate to act upon it understandingly. The 
special committee have gone on a basis that 
they thought was a proper one, and undoubt- 
edly was in the way the matter was referred to 
them, but they evidently proceeded’ under a 
misapprehension of the facts as stated by the 
honorable Senator from Ohio, [Mr. Surrmay.] 
We have made an appropriation this year to 
pay, according to the estimates, the clerks and 
employés of the Houseof Representatives. The 
estimates were not at all according to the ratio 
now stated; and it is true, as the honorable 
Senator from Ohio has said, that if the House 
of Representatives has passed a resolution to 
add twenty-five per cent. to the compensation 
of their employés, it cannot be paid and allowed 
on éettlement by the accounting officers. The 
compensation is regulated by a law of Con- 
gress, and one House cannot change it without 
the other. i 

Now; sir, with regard to this matter gener- 
ally, if there are any officers whose compensa- 
tion ought to be increased decidedly because 
it is permanently insufficient, I am perfectly 
willing to provide for such cases. For instance, 
I am willing to allow our chief clerk $3,000, 
but not $3,200 simply because the twenty-five 
per cent. added to the compensation of the | 
corresponding officer in the House of Repre- 
sentatives is supposed to bring it up. to that 
amount. I think, also, that the principal legis- 
lative clerk, who now has $2,160, ought to have 
$2,500; and I think thatthe Sergeant-at-Arms, 


the committee propose to allow him a clerk | 
in addition. That isa new office. A clerk is | 
allowed in the House of Representatives simply 
because the Sergeant-at-Arms of the House is 
the disbursing officer and keeps accounts, and 
must necessarily doit. Our Sergeant-at-Aims 
makes some purchases and performs extra 
duties, but he does not perform the duties of a | 
disbursing officer because those arc performed | 
by another, whom we pay. 

There is one thing in this bill that in my 
judgment is decidedly wrong. It allows to the 
t keeper of the stationery’? $2,500, and then 
a new office is created by it of messenger in 
the stationery-room at $1,500. Just look and | 
see how that is managed.’ Here is a clerk, or 
a messenger, or whatever you please to call 
him, who has charge of the stationery, whom | 
you never see in the stationery-room. I never 
saw him there in my life, and I guess no other 
Senator ever saw him there. He, under this 
bill, having charge of that room nominally, is 
to have $2,500. He makes the purchases of 
stationery ; he provides it; he is called “ the 
keeper of the stationery ; and instead of keep- 
ing it, we appoint a messenger in. the station- 
ery-room at $1,500 to do all the work of deal- 
ing out the stationery to Senators and keeping 
the accounts. Then in fact we are to allow a 
keeper of the stationery $2,500 a year for 


chases of the stationery necessary, and I sup- 
pose he may be considered as supervising it, 
but we employ a messenger in addition at $1,500 
in order to take care of the stationery. There 
is $4,000 for that. 

Mr. WADE. It is the same in the House. 

Mr. FESSENDEN. But the amount of sta- | 
lionery in the House must be vastly greater, 
and there are so many more persons to be 
waited upon that undoubtedly it may be neces- 
sary to have a messenger there, but it is not 
necessary here. One man.can do the whole. 
and one man did the whole for a long period | 
of years until this proposed increase. Mr. 
Clubb, who was in that room for many years, 
never had a clerk or messenger, and never 
called for one. He did the whole work and 
did it well for.a'series of years. Now we are 
to add $1,500 for a messeeger to stay there 
and do the work and wait upon us while the 
“keeper” himself is to be allowed $2,500. 
There is no reason for it in the world. If the 


keeper of the stationery chooses to employ 


himself about: other business: and puts -some~ 
body else in there to be paid, one of thewmes- 
sengers to the Senate in reality; [think he 
should pay that. person out of his own pocket. 
We allow. enough to the keeper of the station: 
ery to perform all the duties forthe small num 
ber of Senators there. are here. « While Lam 
on that subject, Twill say that I really-wish that 
the Committee on the Contingent: Expenses‘of 
the Senate would turn their attention tothe 
stationery-room and put it under some regula: 
tion. Nothing in my judgment is more neces- 
sary; nothing calls for reform herein the Sen~ 
ate more than that stationery-room.: ‘Iv-has-got 
to be-au abuse in my judgment, aud a.very seri- 
ous one, and thisis adding toate ve 

I notice in the table appended to the report 
the last item is “messengers,” and the table: 
shows that our messengers are now paid $1,200, 
and it proposes to pay them $1,500, and that is 
put down as an addition of $300.. I suppose 
there are twenty or twenty-five of them, and 
each one is raised $300. The number of mes- 
sengers is not put down,and instead of this 
item being an additional expense of $300 only, 
as the report would seem to show, we are. at 
$300 additional expense for every messenger 
we have got connected with the Senate. We 
have increased the number very much since 
we came to the new Hall, with a larger gallery; 
and the Sergeant-at-Arms has been obliged-to 
add to them now and again. . : 

I think this bill needs careful revision. It 
is leaping in the dark in the first place, on the 
supposition, taking it for granted, which, I take 
it, is not the fact as the law stands, and cannot 
be, that the officers of the House receive all 
that is fixed by a vote of the House, and that 
therefore we must come upto that by law. If 
we do, the result will be that the House will 
add the increased salary for their employés as- 
an amendment to the bill, and then this very 
large increase of compensation all around will 
take place. : 

Whatever officers there may be here in the 
Senate connected with us ought to be well and 
properly paid. I think there are some whose 
salaries ought to be raised; but I think those 
whose salaries ought to be raised are those 
who do the great work of the Senate, and have 
great responsibilities, and whose salaries have 
been kept too low. With regard to the others 
generally, I have not heard any complaintuntil 
this effort on the part of the House, which re- 
sulted one year in compelling the Senate to 
yield to it in order to pass a bill, if I recollect 


| aright, and is now attempted again. I think 


it would be better to refer this bill to the Com- 
mittee on Contingent Expenses on the part of 
the Senate. Ido not know whether the Sen- 
ator who has charge of the bill will object to 
that or not. 

Mr. WADE. Ihave no objection. 

Mr. FESSENDEN. I think it should be 
properly revised and looked into, that we may 
see what the facts and the law are on the sub- | 
ject. I therefore move that this bill be referred 
to the Committee to Auditand Control the Con- 
tingent Expenses of the Senate. 

Mr. TRUMBULL. I have taken no part in 
this matter, and am not particularly advised as 
to the amount the salaries are proposed to be 
raised; but I submitto the Senator from Maine 
that when the Senate has appointed a special 
committee for the particular object of looking 
into this matter and they have made a report 
upon it—the only object for which the com- 
mittee were raised—now to take it from that 
committee and submit it to one of the stand- 
ing committees of the Senate is not treating 
the special committee respectfully. i 

Mr. FESSENDEN. 1 didnot mean that. I 
turned around to the Senator from Ohio before 
I made the motion and asked himif he had any 
objection to it, and he said he had no objec- 


tion. ` 
Mr. TRUMBULL. I suppose his delicacy 
would not allow him to object. If the bill is 
to be recommitted, I think it had better bo to 
the same committee that reported it. 
Mr. FESSENDEN, TheSenator from Penn- 
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sylvania [Mr: BucxaLew] wasa member of the 
committee that reported this-bill, and he says 
he is.in favor of referring it to the Committee 
on Contingent Expenses. I am perfectly will- 
ing to recommit it to the same committee; but 
it ought to go to some committee.. I think it 
has gone on a misapprehension of facts. 

Mr. TRUMBULL. I only suggest to the 
Senator from Maine that, where a special com- 
mittee is raised for a particular object and they 
make a report upon it, to take their report and 
submit it to a standing committee, looks to me 
to be a singular proceeding. 

Mr. WADE. -I have no feeling of delicacy 
about it. I do not care where the bill goes. I 
know, however, that under the resolution under 
which we acted, any committee will have to 
come to the same conclusion‘ at which we ar- 
rived. It was notin our power to say whether 
these salaries were too high or too low. The 
bill is based upon the enhanced compensation 
that the House of Representatives propose to 
pay their employés. Gentlemen say that that 
body was not authorized to make that increase 
and that it will never be paid, and therefore 
the bill should be amended in that particular, 
and an equalization made without reference to 
that proposed increase. If, however, the reso- 
lution under which this committee acted is to 
stand as an instruction, any other committee 
that considers the subject must come to the 
same conclusion that we did. If you wish some 
other basis of compensation adopted, you should 
give the committee a discretion to fix the com- 
pensation as they think it ought to be, or you 
ought to instruct them to equalize it on the same 
basis that the respective employés stood be- 
fore the House resolution. 

Mr. FESSENDEN. ‘The difference is, that 
I propose to equalize with what they are enti- 
tled to by law, and not to equalize with what 
the House tries to give. 

© Mr. WILSON. [think that the bill should 
go to the Committee on Contingent Expenses. 

Mr. WADE. I have no objection to its go- 
ing to that committee, but I am entirely satis- 
fied that we ought to enhance the compensation 
of these oflicers. That I have no doubt about. 
The committee, in making this report, had no 
discretion. The rule for them to follow was 
prescribed in the resolution under which they 
were appointed. ‘Lake the Sergeant-at-Arms ; 
his office is an exceedingly laborious one; he 
stays here through the whole vacation, and he 
has very responsible duties to perform during 
all that time, for he makes all the purchases for 
the department of the business to which he 
attends. His duties keep him here in the va- 
cation ; he cannot spend it away from here, as 
can be done by the corresponding officer of 
the House. But I shall not resist the motion 
to refer the bill to a standing committee, and 
let them fix the compensation as they think it 
ought to be. 

Mr. SHERMAN. I will simply suggest that 
in referring this bill to either committee they 
should be relieved from the instructions re- 
ferred to by my colleague, and it should be 
committed with instructions to report back a 
bill prescribing a fair and just compensation 
to the officers of the Senate. 

Mr. FESSENDEN. Thatis what I intended 
in making the motion. 

Mr. SHERMAN. I would relieve the com- 
mittee from the instructions of the original 
resolutions because they may bind them to the 
scale in this bill, perhaps. 

Mr. GRIMES. I desire to say, as I happen 
to be one of the members of the Committee 
on Contingent Expenses, that this subject has 
been under consideration, and the chairman 
was about to report a bill creating a new offi- 
cer which they recommend to the adoption of 
the Senate, who shall be the purchasing agent 
for the Senate, to supply such things as may 
be necessary for the transaction of our busi- 
ness. As things now are, there are not less 


than four or five different petsons who buy the | 


same description of articles of different par- 
ties and at different prices, at the same time. 
The Benator from Ohio [Mr. Wape] was kind 


enough to postpone this bill one day in order 
to enable the suggestions of the Committee 
on Contingent Expenses to be prepared to be 
incorporated into his bill, but they have not 
been able yet to prepare their report. If, how- 
ever, the bill goes over, or is recommitted to 
the same committee, or is sent to another com- 
mittee, or lies on the table for a day, I think 
they will. be prepared to make some sugges- 
tions in that direction. 

Mr. WILSON. [hope the bill will be sent 
to the Committee on Contingent Expenses 
without instructions. I understand that com- 
mittee have considered the subject pretty care- 


fally. 

Mr. SPRAGUE. Before the measure is re- 
committed, I desire to propose an amendment 
to come in at the end of the last line on page 
2of the bill. - 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) The Chair will suggest to the 
Senator from Rhode Island that there is an 
amendment already pending, but a motion to 
commit takes precedence of the amendment. 
An amendment, however, can be received by 
unanimous consent if the Senator desires it to 
go to the committee with the bill. 

Mr. HOWE. I ask leave to present an 
amendment to have it printed and referred to 
the committee. 

Mr. FESSENDEN. That can be done after 
the vote is taken on the commitment. 

The PRESLDING OFFICER. . The amend- 
ment can be received by unanimous consent. 
The Chair hears no objection. 

Mr. HOWE, I desire that my amendment 
may be printed and go to the committee. 

Mr. SPRAGUE. I desire the same order 
to be made in regard to my amendment. 

The PRESIDING OFFICER. The Chair 
hears no objection, and those orders are made. 
The question is on the motion of the Senator 
from Maine to refèr the bill to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate. 

The motion was agreed to. 


BRIDGES ON TUE MISSISSIPPI RIVER. 


Mr. TRUMBULL. I move that the Senate 
now proceed to consider the amendments of 
the House of Representatives to the bill (S. 
No. 186) to authorize the construction of cer- 
tain bridges and to establish them as post roads. 

The motion was agreed to. 

The PRESIDING OFFICER. The Com- 
mittee on Post Offices and Post Roads, to whom 
the House amendments were referred, report 
in favor of concurring in the House amend- 
ments with an amendment. The amendment 
of the committee will be read. 

The Secretary read the amendment, which 
was to add to the House amendments the fol- 
lowing additional sections: 


And be it further enacted, That the St. Louis and 
Illinois Bridge Company, a corporation organized 
under an act of the General Assembly of the State 
of Missouri, approved February 5.1864, and an act 
amendatory of the same, approved February 20, 1865, 
and also confined in its corporate powers under an 
act of the Logislature of the State of Illinois, ap- 
proved , 1864, or any other bridge company organ- 
ized under the laws of Missouri and Illinois, be, and 
the same is hereby, empowerod to erect, maintain, 
and operate a bridge across the Mississippi river be- 
tween the city of St. Louis, in the State of Missouri, 
and the city of Hast St, Louis, in the State of Ilinois, 
subject to all the conditions contained in said act of 
incorporation and amendment thercto and notincon- 
sistent with the following terms ånd provisions con- 
tained in this act: andin case of any litigation arising 
from any obstruction or alleged obstruction to the 
free navigation of said waters the cause may be tried 
before the district court of the United States of any 


Stato in which any portion of said obstruction or | 


bridge touches. 

And beit further enacted, That the bridge hereby 
authorized in the preceding section to be built shall 
not be asuspension bridge or draw-bridge with a pivot 
or other form of draw, but shall be constructed of 
continuous or unbroken spans, and subject to these 
conditions, namely, first, that the lowest part of the 
bridge at the bottom chord shalinothe less than fifty 
feet above the city directrix at its greatest span: sec- 
ond, that itshall have at least onespan five hundred 
feet in the clear or two spans three hundred and fifty 
feetin theciear of abutments; if the two latterspans 
are used, the onc over the main steamboat channel 
shall b feet above the eity directrix measured to 
the low of the bridge at the center of thespan; 
third. no over the water at low-water mark shall 


be less than two hundred feet in the clear of abut- 
ments. 

Mr. TRUMBULL. I do not know exactly 
at what stage to offer it, but I desire to offer 
an amendment. to the House amendments. 
The bill is in this condition: it is a Senate 
bill which was amended in the House of Rep- 
resentatives, came back, was referred to the 
Committee on Post Offices and Post Roads, 
and we are now considering an amendment 
which they report to the House amendments. 

Mr. CONNESS. Let that be acted on first. 

Mr. TRUMBULL. I wish to offer another 
amendment to one of the House amendments. 

The PRESIDING OFFICER. That can be 
done after the amendment reported by the 
committee shall have been disposed of. The 
question now is on that amendment. 

The amendment was agreed to. 

Mr. TRUMBULL. Section eight of the 
House amendments provides for a bridge at 
Keokuk, to be built by a corporation which 
has been chartered in Iowa. All the other 
bridges, it will be seen, are to be built under 
the authority of the two States on the opposite 
sides of the Mississippi river. I wish toamend 
that amendment so as to have the authority of 
Ilinois as well as of Iowa for the construction 
of that bridge. There will be no objection to 
it, I presume. I move to amend the eighth 
section of the House amendments by insert- 
ing after the word ‘‘ company,’’ in line three 
of section eight, the words ‘‘a corporation 
existing under the law of the State of Iowa, 
and the Hancock County, Illinois, Bridge Com- 
pany, a corporation existing under the laws of 
the State of Ilinois; and then to strike out 
the word “is” and insert “are,” so that this 
section of the Iouse amendments, if thus 
amended, will read: 

That the Keokuk and Hamilton, Mississippi, 
Bridge Company, a corporation existing under the 
laws of the State of Iowa, and the Hancock County, 
Tilinois, Bridge Company, a corporation existing 
under the laws of the State of Illinois, bo. and are 
hereby, empowered to construct and maintain a 
bridge over the Mississippi river between Keokuk, 
Towa, and Hamilton, Illinois, of the same charac- 
ter, description, and constructon as provided in this 
act for the bridges at Quincy and Burlington. 

The only effect of my amendment is this: 
the bill.as it came from the other House au- 
thorized a company chartered in the State of 
Iowa to erect the bridge; I think it ought to 
say, ‘‘and the company chartered by the State 
of Ilinois.’’ Itis so in regard to all the others. 

Mr. HOWE. Itseems to me the effect of 
the amendment of the Senator from Illinois is 
to authorize two distinct companies to do pre- 
cisely the same thing. 

Mr. TRUMBULL. Itis. 

Mr. RAMSEY. Itis todo one thing, but 
subject to the laws of both States. 

Mr. TRUMBULL. These two companies 
have to do it together. That is so in refer- 
ence to all the bridges which are authorized 
by this act. 

Mr. HOWE. I understand the other pro- 
visions of the bill to empower single compa- 
nies, when authorized so to do by the adjacent 
States, to build bridges; but this authorizes 
two distinct companies to do the same thing. 

Mr. RAMSEY. To build one bridge. 

Mr. HOWE. It seems to me thera must be 
a conflict of jurisdiction. 

Mr. TRUMBULL. If the Senator from 
Wisconsin will look at the fifth section of the 
bill he will see that the same provision is there 
made. That section, in regard to the bridge 


i| to be built at Hannibal, provides ‘that a 


bridge may be constructed at the town of Han- 
nibal, in the State of Missouri, across the Mis- 


| sissippi river, so as to connect the Hannibal and 
| St. Joseph railroad with the Pike County and 


Great Western railroads of Illinois, on the same 
terms, and subject to the same restrictions,’’ &. 


| Who is to build that bridge? Of course those 
| railroad companies arc to build it; the Great 


Western road on the Ilinois side, and the 
annie and St. Joseph road on the Missouri 
side. 

Mr. HOWE. It does not say so. 

Mr. TRUMBULL. It does not say that they 
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shall.build it, but-it.says a-bridge may be built 
so.as to connect those:roads, and of course no 
third parties will comé in there to build the 
bridge. ’ 

‘The amendment was agreed to. 

“Mr BROWN. I send to the Chair a further 
amendment to the House amendments. 

The: Secretary read the proposed amend- 
ment, as follows : 

And be it further enacted, That any bridge com- 
pany, being organized under the laws of the States 
of Missouri and Illinois, be, and the samo is hereby, 
empowered to construct, maintain, and operate a 
submerged iron tubular bridge across the Mississippi 
river, between the city of St, Louis, in the State of 
Missouri, and the city of East St, Louis, in the State 
of Illinois, subject to all the conditions contained in 
said act of incorporation, and not inconsistent with 
the provisions of this act. And in ease of any litiga- 
tion arising from any obstruction or alleged obstruc-. 
tion to the free navigation of said waters, the cause 
may be tried before the district court of the United 
States of any State in which any portion of said 
obstruction or bridge touches, . 

And be it further enacted, That any bridge built 
under the provisions of the preceding section shall: 
bo tubular in construction, and sunk below the bed 
of said river, so that the top of said structure shall 
be below the lowest water line of the Mississippi 
river, and so that the same shall in nowise interfere 
with or obstruct navigation when completed, or pre- 
vent a safe and expeditious transit for all classes of 
vessels upon said river during construction. 

And be it further enacted, That any bridge erected 
under the provisions of this act shall be a lawful 
structure, and shall be recognized and known as a 

ost route, upon which also no higher charge shall 

č made for the transmission over the same of the 
mails, the troops, and the munitions of war of the 
United States, than therate per mile which the rail- 
road companies terminating at either end receivo 
for such service. 

Mr. BROWN. Gentlemen around’me seem 
to desire more time to investigate that subject 
than will probably be permissible at the pres- 
ent time; and as there is a bill covering the 
same subject-matter before the Committee on 
Post Offices and Post Roads, I will, at their 
instance, withdraw the amendment in question. 

‘The PRESIDING OFFICER. The amend- 

ment is withdrawn. The question is on con- 
curring in the amendments of the House of 
Representatives, as amended. 

The amendments were concurred in. 


Mr. POMEROY. I move that we proceed 
to the consideration of Senate bill No. 408. 
Mr. HENDERSON. I move to reconsider 
the vote just taken. I intended to offer an 
amendment to the House amendments before 
they were disposed of, rather an important 
amendment, I think. The Chair decided that 
the House amendments were concurred in 
before, I could rise. I desire that that vote 
shall be reconsidered. 

The PRESIDING OFFICER. The question 
is on the reconsideration, 

Mr. TRUMBULL. I hope we shall not 
reconsider until we see what the amendment 
is. The Senator can enter his motion to re- 
consider, and then let us hear what his propo- 
sition is. 

Mr. HENDERSON. I suppose I could call 
for a division any way, but the Senator from 
Kansas sprang to his feet the very moment the 
Chair decided, giving me no opportunity to 
call for a division before he rose to his feet 
and addressed the Chair. 

Mr.. TRUMBULL. Certainly the Senator 
from Missouri had a right to call for a division 
at any time when the matter was pending ; 
but I presume he was not observing that the 
bill passed. The concurring in the House 
amendments was the end of it. Some little 
time intervened before another subject was 
called up. If the Senator will submit his 
amendment and let us see what it is, perhaps 
there will beno objection to the reconsideration. 

Mr. HENDERSON. I will say to the Sen- 
ator from Nlinoisthat I rose assoon as I could, 
but the Senator from Kansas was already on 
his fect. 

Mr. BROWN. I think a reconsideration is 
a courtesy which ought to be extended to my 
eolleague under the circumstances. 

Mr. HENDERSON. I hope the vote will 
be reconsidered, and then I can offer my 
amendment. 

The motion to reconsider was agreed to. 


_ The PRESIDING OFFICER. .-‘The ‘ques- 
tion recurs on concurring in the House amend- 
ments as amended. 

Mr. HENDERSON. I desire to offer this 
amendment to come in at the end ofthe seventh 
section of the House amendments, as a proviso: 
_ Provided, That if the board of engineers author- 
ized under the laws of the United States, approved 
at the present: session of Congress, to examine the 
Mississippi river and make report on the subject of 
bridge construction thereon, shall find, and so re- 
port, that elevated bridges of continuous spans can 

e constructed and operated without greater expense 
to the company building them than draw-bridges, and 
with less’ obstruction to navigation, then no draw- 
bridge anal be commenced or constructed under 

is act, 


Mr. GRIMES. TI raise a question of order 
as to the admissibility of that amendment at 
this stage of the bill. 

The PRESIDING OFFICER. The Chair 
has no question on the point of order. The 
amendment is admissible. 

Mr. HENDERSON. Ii is a proviso to a 
House amendment. It is not to touch the 
original bill. This bill for bridging the Missis- 
sippi river was introduced here about the mid- 
die of the session, and was called up one morn- 
ing and forced through this body without giving 
me much of an opportunity, as I thought, of 
discussing the question.. The same question | 
afterward came up upon a bill of the Senator 
from Minnesota, [Mr. Norron,] and I then 
took occasion to discuss it muclt more fully. 
It has ever been my impression that if the 
Senate had considered it as they ought to have 
considered it, no bridge bill would have been 
passed at this session of Congress. 

. Ata subsequent period the Committee on 
Post Offices and Post Roads reported an amend- 
ment to the river and harbor appropriation bill, 
requiring the Secretary of War to appoint a 
commission of engineers to go out and examine 
the Mississippi river, and to report to Con- 
gress at the next session the character of the 
structures that ought to be built upon that 
river. If there was any meaning in that, it 
was this, and nothing else, that no bridge 
ought to be constructed upon that river that 
shall be planned by Congress without some 
scientific investigation of the subject. 

Now, what do we know about bridges? I 
suppose I know as much about bridges as most 
of the Senators around me, and yet what do I 
know about them? We assume, we have 
assumed by the passage of this bill, to permit 
individuals after nearly a hundred years of 
this Government had elapsed without such a 
proposition having been made before, to go and 
construct upon the Mississippi river not less 
than seven bridges, low structures, not over 
twelve feet above the surface of the water. It 
has never been done before, and we have had, 
l say, nearly a century of the Government ; but 
never until this session of Congress was a prop- 
osition made here to bridge the Mississippi 
river with a bridge of this character. I know 
that a bridge is constructed across the Missis- 
sippi river at Rock Island, but not by authority 
of Congress; and what has been the conse- 
quence’ Ever since its construction it has 
been a source of annoyance; a source of de- 
struction to property, a source of contention; 
and it is a bridge which in my honest judgment 
will in the course of a few years be declared a 
nuisance and taken down. 

We now assume by this bill to put seven 
structures, not over twelve feet high above the 
water, across the Mississippi river. I desire 
to say, once for all, because I do not wish to 
take up the time of this body, that I have, 
offered an amendment which if the Senate do 
not intend to obstruet unnecessarily the navi- 
gation of that great river they will adopt. 
Before I consider the amendment, let me ask 
how would the Senators from New York take | 
a proposition to bridge the Hudson river with 
pontoon bridges. How would they receive a 
proposition in this body to put these low struct- 
ures across the Hudson river? How would 
the city of New York receive a proposition 


to bridge the East river between that city 
and Brooklyn? Such a bridge could be con- l 


structed-with a draw in it/that: would ‘enable 
the. constructer of the bridge-to make millions. 
and millions of dollars in: the course of:a-few: 
years. Let me ask the Senator from Tllinois,: 
who is urging onus. the construction of these 
bridges across the Mississippi river, how he 
would take a proposition to bridge the grêat 
oan passing by Chicago with a low pontoon 
riage, Lager #8 2 

The Senator from Illinois the otherday urged 
upon. this. body the passage of à bill forthe 
construction ofa ship-canal around the falls of 
Niagara. Why? In order to have an-unob- 
structed passage to. the Atlantic ocean; and 
yet he, living at Chicago, while he wants the 
great, St. Lawrence river to be entirely open to 
the ocean, proposes to put seven: structures 
upon the Mississippi river in the way of ‘the 
navigation of that great stream. How would 
the Senator from Michigan [Mr. Howarp]‘re- 
ceive a proposition to throw a bridge across 
from Detroit to Windsor, alow bridge through 
which the commerce of the St. Lawrence and 
the great lakes should pass? How would. a 
proposition to bridge the St. Clair river be re- 
ceived? How would a proposition. to bridge 
any of the streams connecting the great lakes 
of the West be received? You could not pass 
such a proposition through this body; batit 
would be just as reasonable and just as sensible 
as to pass this proposition. : 

Mr. President, the great farming interests of 
this country are not represented here; I mean 
to say they are not represented by lobby.in- 
fluence outside; of course they are represented 
here by Senators. We know that gentlemen, 
representatives of railroad influence, represent- 
atives of private interests, have been here ur- 
ging the passage of these bills during this whole 
session of Congress. I have said to them, 
Gentlemen, put up elevated bridges with a 
span of three hundred feet, and I am perfectly 
willing that you may bridge this great stream4 
I will not object if you will give us three hun- 
dred feet spans and elevated bridges, under 
which the steamboats can pass. with ease, and 
do not require these bridges to be built impe- 
diately upon the surface of the water.” Ihave 
been answered that it must be put through for 
the accommodation of the railroads, and noth- 
ing else, because everybody knows that such 
bridges as I have described can be built on the 
Mississippi very. well. A. proposition is now 
made by a scientific gentleman, indorsed by 
seven or eight of the best engineers in this 
country, to put iron tubular bridges across the 
Mississippi, which it is said can be put there 
undoubtedly, without obstruction to the navi- 
gation of the stream; and yet Congress seems 
disposed to press forward this thing and to give 
us nothing but these low bridges. 

Mr. President, I think that inasmuch as we 
have provided for the appointment of a com- 
mission of competent and able engineers to go. 
there and examine this subject, we ought at 
least to be willing to receive their report before 
we undertake to decide this great question for 
ourselves. Why is it that these elevated bridges 
cannot do? Why can they not be built? They 
have been built elsewhere. -Why can they not 
be constructed here? Simply because it will 
cost the railroads a little money in order to 
throw up ground upon one side. That is all. 
Then let them build bridges where there are 
elevated banks on each side of the stream, and 
not let us undertake to decide this great ques- 
tion for ourselves, we not being scientific men, 
but let us take the report of these engineers. 

Now, Mr. President, if the Senate will listen 
to me while I explain this amendment, I think 
they will certainly adopt it. If you -do not 
adopt this amendment it is a declaration that 
you intend unnecessarily to obstruct the navi. 
gation of the river. I only. provide in this 
amendment that if the board of engineers au- 
thorized under the laws which you yourselves 
have passed at this session to examine the 
Mississippi. river and make report.on the sub- 
ject of bridge construction thereon, shall find, 
and so report, that elevated bridges with con- 
tinuous spans can be.constructed and opersted 
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without greater expense—I do’ not say equal 
expense, but without greater expense—to the 
companies building them than draw-bridges, 
and with less obstruction to navigation, then 
no draw-bridge. shall be commenced or con- 
structed under this act. . 

Is not that as fair as could be asked by the 
companies? . What else can the railroad com- 
panies of this country ask? If they can put 
elevated bridges there without greater cost than 
these low bridges, and they are no greater ob- 
struction to navigation, why, I ask, shall they 
not put up elevated bridges? If the Senate 
vote down that proposition, I understand the 
Senate to say that they are not consulting even 
the interests of the railroad companies, but 
that they intend to block up that river and to 
obstruct its navigation, whether it costs the 
railroad companies any more money or not; 
that, irrespective and regardless of the best 
interests of navigation, or even the interests of ` 
the railroad companies themselves, they will 
put structures there that will in all time clog 
and hinder navigation upon that stream. 

If they can build these elevated bridges— 
and all the navigation interest say so—with no 
more than equal expense to themselves, and’ 
they are no greater obstruction to navigation, 
then in the name of sense why not do it? Who 
is ready to go on with a low bridge this sam- 


mer? We shall meet again in the course of a || 


few months. Our navigation interests are clam- 
oring against it. None of you would vote to 
clog up the navigable streams between the 
great lakes. None of you would put such a 
bridge across them. Then why do you do it 
on the Mississippi river? l 

Mr. President, I say that this act ought not 
to be done, and I appeal to the Senate, at least 
if they are determined to pass the bill, to say 
that if the railroad companies can build clevated 
bridges without greater expense to themselves 
and without greater obstruction to the naviga- 
tion of the river, they shall be required to do it. 
Is there anything unjust in that? Surely not. 
If this amendment is voted down I shail for- 
ever hereafter understand that the Senate have 
intentionally obstructed the navigation of this 
stream, that they so design, for the benefit of 
the railroad companies of the country, or for 
the purpose of changing the course of trade 
and business, 

Mr. YATES. I have but a very few words 
to say on this subject. I am somewhat sur- 
prised at the course taken by the Senator from 
Missouri; indeed his position is a very strange 
one. I live in a State bordering upon the 
Mississippi; the Mississippi runs some four 
hundred miles, if I mistake not, along its bor- 
der. JI represent an agricultural State, per- 
haps one of the greatest agricultural States. 
We are very much interested in the naviga- 
tion of the Mississippi. There are thirteen 
States upon the banks of the Mississippi which 
are interested in the navigation of the river, 
containing ten million people with all their 
commerce. We propose not to obstruct the 
navigation of the Mississippi by any means 
whatever. We believe that the people of this 
country can enjoy not only the navigation of 
the Mississippi but also can have railroad trans- 
portation and railroad facilities. Why, sir, 
the transportation, the travel, the freight by 
railroad is incaleulably more than that down 
the Mississippi river. The travel and trade 
of this country are not North and South; they 
are East and West. Railroads from all over 
the eastern States cross the Mississippi at vari- 
ous points, doing an immense trade, carrying 
on an immense travel. Railroads are the 
highways of the people nowadays; we travel by 
them almost altogether. It is no use at this 
late day to try and make water transportation 
rival transportation by railroad. 

We are not proposing to obstruct the navi- 
gation of the Mississippi, but this trade and 
travel must have an outlet West. The people 
of northern Missouri must have an outlet to i 
the East and they must have an outlet from 
the West, The people of the State of Ilinois 
must-have the same facilities. The people of | 


the whole land are interested in the construc- 
tion of these bridges. The amendment of the 
gentleman from Missouri is simply to postpone 
and retard progress in the right direction. I 
would not object to his amendment, but would 
let hig amendment be adopted, if it were not 
applicable to the construction of the present 
bridges authorized by the bill. Let him have 
his investigation in regard to his submarine 
bridges; but the commerce and trade of this 
country now demand some means of crossing 
the Mississippi river. Why, sir, look at the 
obstructions there are now in getting across 
the Mississippi river from the various points 
where railroads terminate on the Hast and on 
the West, the obstructions which are occasioned 
by having to ferry that river., At some seasons 
of the year it cannot be ferried; the water is 
either too low or the river is frozen over. 
Must all this trade, must all this commeree, 
must all these highways of the people be stopped 
simply to gratify interests which are immediately 
situated upon the line of the river? The peo- 
ple of Quincey, the people of Burlington, the 
people living in the cities along the Mississippi 
river, Hannibal, Palmyra, and all those points, 
are just as much interested in the construction 
of these bridges as they are in the navigation 
of the Mississippi river. ‘They are equally inter- 
ested in each. 

We propose not to obstruct the Mississippi 
river in any particular whatever. I admit, 
with the Senator from Missouri, that we should 


not obstruct the Mississippi river, but I do not: 


admit that because these railroads are pros- 
ecuted by private capital therefore the rail- 
road companies will necessarily build defective 
bridges. Bridges have been consiructed all 
over the United States by private enterprise 
and private capital. If men are here from 
various parts of the West or the East, from 
St. Louis, or elsewhere, to try to lobby meas- 
ures through Congress, how can we help it? 
Men must come here to present their applica- 
tions before Congress, to explain their prop- 
ositions, and have them understood. 

It is necessary now that these bridges should 
be constructed to meet the demands -of com- 
merce; to mect the requirements of business, 
of trade, and of travel now. We cannot wait 
for the investigations that are proposed by the 
Senator from Missouri. I hope his amend- 
ment will not be adopted. 

Mr. HENDERSON. Task for the yeas and 
nays on my amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 19; as follows: 

YEAS—Messrs. Brown, Buckalew, Davis, Doolittle, 
Foster, Guthrie, Harris, Henderson, Johnson, Lane 
of indiana, Sherman, Sprague, Van Winkle, and 

NAYS—Messrs. Anthony, Chandler,Clark,Conness, 
Grimes, Howard, Kirkwood, McDougall, Morgan, 
Nesmith, Norton, Nye, Poland, Pomeroy, Riddle, 
Sumner, Trumbull, Wilson, and Yates—19. 

ABSENT—Messrs. Cowan, Cragin, Creswell, Dixon, 
Edmunds, Fessenden, Hendricks, Howe, Lane of 
Kansas, Morrill, Ramsey, Saulsbury, Stewart, Wade, 
Williams, and Wright—i6. 

So the amendment was rejected. 

The PRESIDING OFFICER. , The question 
is on concurring in the amendments of the 
House of Representatives as amended. 

Mr. HENDERSON. I now move to amend 
by adding at the end of the seventh section of 
the House amendments these words: 


And it is hereby further provided that no draw- 
bridge shall be constructed or commenced under the 
provisions of this act beforetheIst day of March, 1867. 


The effect of this amendment will be to de- 
lay the construction of these draw-bridges until 
we can get a report from this commission. I 
appeal to the Senate once more not to force 
upon us on the Mississippi river the construc- 
tion of these bridges. Pio think, and I make 
this as a last appeal, that it is an infliction 
which ought not to be made by Congress. 


There is no necessity for the immediate con- | 


struction of these draw-bridges. Nobody is 


ready to go on with the work, and even if the | 


companies were ready the river is too high for 
them to progress with it. We have provided for 
the appointment of a commission to go there 
and examine the river. Suppose that commis- 


sion should report that these draw-bridges ought 
not to be constructed, but that elevated bridges, 
in the language of the Senator from Kentucky 
{Mr. Gurung] the other day, are the best for 
the railroads and the best for the river. Why 
not adjourn the matter until we can hear from 
that board? Immediately after we convene at 
the next session Congress can take the subject 
up and go on; or in fact if this amendment be 
adopted, and no further legislation is had, of 
course, after the Ist of March next, the com- 
panies can proceed with the construction of 
these draw-bridges. But I do not desire par- 
ties to come in here at the beginning of the 
next session of Congress, when we propose to 
repeal this bill, after the board shall have said 
that these bridges ought not to be constructed, 
and tell us that they have expended large sums 
of money, and that if we repeal the law it will 
rnin them, and they must be compensated for 
the damages to which we subject them by the 
repeal of the law. J want to avoid that difi- 
culty. 

I appeal to Senators, and ask them if it is 
possible, were all the States in the Union rep- 
resented here to-day, that any such bill as 
this could be passed. Do they believe this 
low-bridge bill could be passed provided the 
southern States were represented on this floor? 
Senators know that if Tennessee and Arkansas 
and two or three other States lying below them 
on the Mississippi river were represented here 
no such bridge bill as this could be passed; and 
why? Because they would understand the ne- 
cessities of the commerce of the river. Sen- 
ators must not misunderstand my argument on 
this point. It is alegitimate and proper argu- 
ment. Thisis a greatthoroughfare. Itis one 
that passes, as the Senator from Illinois said, 
through many States. Weought not now, for 
the first time in the history of this Government, 
to go on to build bridges upon our own judgment 
of what is right and proper. We know noth- 
ing about the construction of bridges. If we 
do, there was no necessity for our directing the 
Secretary of War to send a commission there 
to examine the subject. What did you send 
them for? If we are to be the judges, what 
the necessity of sending a board to examine? 
If we know better than we will know after they 
have reported, why send them? Why provide 
for a report by them and yet go on and con- 
struct the bridges? 

There is no intent on my part to stop the 
construction of bridges, as was intimated by 
the Senator from Illinois. If iron submerged 
bridges can be built, they are infinitely better, 
and it answers the objection made by the rail- 
road companies that if we require them to go 
over elevated bridges their depots must be 
on high ground and they cannot get down to 
the surface of the water in order to put part 
of their freight on board of steamboats. Of 
course iron submerged bridges can be built so 
as to enable them to come tothe surface of the 
water. But I undertake to say, and the Sen- 
ator from Kentucky demonstrated the other 
day beyond any doubt, that the clevated bridge 
is preferable to a draw-bridge both for tho rail- 
road interest and for the navigation interest, 
That Senator is a practical railroad man with 
large experience on this subject; and referring 
to the bridge at Nashville on his road he said 
that if he had to build it over again he would 
make it an elevated bridge as preferable for 
the railroad company and preferable for the 
navigation interest. 

This amendment will not prevent the con- 
struction of any other sort of bridges across 
the Mississippi river except these low bridges 
twelve feet above the surface of the water. You 
are proposing by this bill to construct seven 
of those bridges across this river. I appeal to 
the Senate once more, by all means to post- 
pone at least the construction of this character 
of bridge until we can hear from this commis- 
sion. 

J alluded to the representation of the south- 
ern States. Ifthe southern States are repre- 
sented again in the Congress of the United 
States, if these bridges are put across the river, 


they will have to come down. © Mark what I tell || 


you.. I predict, to-day that these bridges will | 
not- be: permitted. to stand if Congress here- | 


after.can vote them down, becanse they will ij 


prove an obstraction to the Mississippi river. | 
lam satisfied of it. Iam just as thoroughly | 
satisfied that: they will obstruct the navigation 
of that river, and do it with great detriment to 
commerce, as Iam that I am standing here 
now. I proposed that if the railroad companies 
can build any other sort than these with no 
more cost to themselves, then they shall not 
construct these bridges. The Senate said ‘‘no.”’ 
Now I ask that we postpone the matter until 
we can hear from the commission. The ele- 
vated bridge will answer for railroad purposes 
just as woll as any other; but I will tell you 
what cannot be built. A bridge across the 
Mississippi river cannot be built for private 
interests so well. The companies authorized 
in this bill are to go on and build bridges for 
private travel across the river, to make them 
toll bridges and receive toll for wagons, carts, 
horses, and mules that cross it; and that is the 
reason why it is proposed to put them immo- 
diately down upon the surface of the water, 
regardless ofthe great interests of navigation. 
If you consult the railroad interest only, I be- 
lieve with the Senator from, Kentucky, who said 
that an elevated bridge can be built best for the 
railroad and best for the river; but I know that 
you do not consult private interests so much by 
causing them to do it because then they have to 
build embankments upon one side of the river 
perhaps, unless they happen to get a place on 
the river where the banks are high on each side. 

Now, Mr. President, I leave this matter and 
appeal to gentlemen once more to let us have 
the report of the board before inflicting upon 
us these low bridges. 

Mr. GRIMES. Mr. President, the Senator 
from Missouri has told us that the agricultural 
interests of the country are not represented 
here on this question... I think he is correct in 
that. So far as I know, there has been no 
representation from that body of our popula- 
tion except as their sentiments are reflected 
by the members of the Senate. 

Mr. HENDERSON. I said in the lobby. 

Mr. GRIMES. I understand what the Sen- 
ator said: that there has been no representa- 
tion of the agricultural interest in the ‘lobby,’ 
if he prefers that I should use that word. I 
think he is correct. I think there has been 
no representation on the part of the body of 
that population here except by the members 
of the Senate. They have not been so fortu- 
nate as the commercial intcrest. The com- 
mercial interest have been represented. If 1 
nave not been misinformed, the Chamber of 
Commerce of the city of St. Louis, represent- 
ing that very large emporium of commerce in 
the State which the Senator has the honor in 
part to represent on this floor, has been repre- 
sented by a very distinguished and numerous 
committee, opposing to the utmost of their 

ower. the passage of any bills which would 
allow the Mississippi river to be bridged ex- 
cept upon some plan which, in the estimation 
of every practical engineer who is familiar with 
the topography of the country, is ‘totally im- 
practicable. 

Mr. President, I think I represent the agri- 
cultural interests of my State when I vote— 
not for the benefit of a particular railroad cor- 
poration, but for the benefit of the universal 
commerce of the Northwest—that. there shall 
be bridges across the Mississippi river, not 
constructed in such a way that they can by any 
possibility obstruct the navigation, but so asto 
promote the interests of commerce crossing 
the river, as well as that passing up and down 
that stream. I live on the bank of the Missis- 
sippi river. There is a. railroad approaching 
the river at that point from Chicago, and an- 
other one going out from that point one hun- 
dred miles into the interior. Ilive ina wheat 
country. Thatis one of the staple productions 
ofthatregion. However valuable and rich, in a | 


$ 


commercial point of view, St. Louis may he, yet 
Chicago, which is to-day and I think ever will 


sustained by the agricultural interest. 
that interest that demands the construction of 
a bridge across the Mississippi river. in order 
that sucha loss may be obviated.. It is the 
interest not only of the producer of the wheat 
that such a loss should not be sustained, but 
itis also the interest of the consumer in the 
East. 

But, Mr. President, I rose principally to 
correct the statement of fact made by the Sen- 
ator, in which he said that none of the com- 
panies authorized by this bill to construct these 
bridges were prepared to goon. I undertake 
to say that two of them are ready to go on. 

Mr. HENDERSON. Why cannot they go 
on just as well under my amendment? 

Mr. GRIMES. Because bridges fifty feet 
high are utterly impracticable. Every man 
who is familiar with the low alluvial bottoms 
of the Mississippi river, where, in some cases, 
as in the case where I live, it is eight miles 
from the bank of the Mississippi river to the 
bluff, and on the adjacent side, in the town 
where I live, the surrounding level is not more 
than ten or twelve feet above the water—every 
man knows it is utterly impossible to get the 
elevation required without utterly destroying 
the town at the foot of the bank. The Sena- 
ator’s amendment that he proposed a little 
while ago provided that they should investi- 
gate the question as to what might be the 
extra expenditures in the construction of such 
a bridge; but there was no provision in it 
requiring them to determine how much might 
be the loss sustained by the people owning 
property adjacent to it by having an embank- 
ment thrown up fifty or sixty feet to cover the 
level of the ground whore their buildings stand. 

Mr. COWAN. Why put the bridge at the 


wo? 
Mr. GRIMES. That inquiry shows that 
the Senator from Pennsylvania knows nothing 
about the topography of the country. The 
towns are where the roads are required to con- 
nect. You have in some instances either got 
to put the bridge at the town, or else you have 
got to attain with the rise of the road an ele- 
vation of two hundred feet to get on the top of 
the bluff. Let me state to the Senator some- 
thing of the topography of that country. At the 
towns on the one side, in all instances in the 
State of Iowa save one; there is on one side or 
the other of the river a low alluvial bottom from 
one to cight miles wide. Occasionally a bluff 
is pushed out to the stream, sometimes almost 
perpendicular. Through this bluff a small 
creek has forced its way. Adjoining, and on 
the sides of that small stream and spreading out 
where it empties into the Mississippi will be a 
piece of what is known as bottom land, what 
in some other portions of the country would 
be denominated interval lands. On this low 
bottom land is situated the town, with precip- 
itous bluffs above and below on the river, 
and quite steep bluffs on the crest. That is 
the cage with several of the towns. The rail- 
roadsare built following up the stream from the 
river, To get the required elevation of fifty, 
feet you have to bury up, in some instances, 
the whole village or city where you propose to 
cross. In the city of Quincy, where they pro- 
pose to build one of these bridges, there is a 
bluff that approaches the river, and I am not 
prepared to say that they could not, on one 
side there, secure a proper elevation. 

Mr. COWAN. Where are the towns situ- 
ated? 

Mr. GRIMES. Generally on the bank of 
the streams that empty into the Mississippi, 
and on the low alluvial land on the bank of 


to 


-been intimately connected with it. 


other, in the town where I live, the whole town 
would be nearly if not quite ruined by an at- 
tempt to build a railroad through it with an 


embankment fifty feet high. And such an 
embankment would be necessary if the bridge 
was Fequred. to be fifty feet.above high-water 
mark. , out 
Take the case at Keokuk.. There is apros 
vision authorizing the construction of-a bridge. 
at Keokuk. You have got to build it accord- 
ing to. this provision or else you. have got to 
elevate it I should suppose two hundred and 
Afir feet in order to strike near the top of the 
ul, 
Mr. HENDERSON.. At both sides? ; 
Mr. GRIMES. They havea bluff two miles 
of so on the opposite side, at Hamilton. . The 
Senator would not suppose that they were 
going to build a bridge the whole distance 
from Hamilton on the opposite side to Keokuk- 
Mr. HENDERSON. | Let me ask the Sen: 
ator if he is not aware that the Great Pedee 
andthe Santee rivers and various others in the 
southern States have trestle- work and embank- 
ments thrown up fortenor fifteen miles across 
bottom lands. : 
Mr. GRIMES. 
or the Pedee, ; 
Mr. HENDERSON. Ihave crossed them, 
and I know such to be the fact. The Senator 
knows very well that these streams have on 
each side very wide bottoms, and when the 
streams rise, the water flows over them to the 
depth of some ten or fifteen feet, and trestles 
and embankments are thrown up ‘over them, 
and causeways left for the water to pass through. 
This idea of submerging a town is a new idea 


to me, : 

Mr. GRIMES. Mr. President, the illus- 
tration drawn from the Santee and the Pedeé 
strikes me as rather far-fetched. I nevertrav- 
eled in that country, but a friend of mine who 
did travel there told me that he passed over 
one of those trestle-works, and he said that he 
noticed that it was rickety and jarring very 
much as they passed. He looked down. and 
found oneach side negroes standing below with 
handspikes against the trestles trying to hold the 
roadway up and keep it steady.. [Laughter. ] 
I do hope we shall: not have our railroads; 
under the direction and influence of the Sen- 
ator from Missouri, built upon any such sys- 
tem as that. 

Mr. President, the proposition is simply one 
to postpone and prevent the construction of 
these bridges. è 

The Senator appeals to us to refuse to make 
these bridges, because the South is not repre- 
sented. I apprehend thatif the southern States 
were represented we should find some of their 
representatives a little more liberal on this sub- 
ject than some of the members here now— 
men who would be willing that commerce 
should seck its legitimate channel, no matter 
in what direction it mightgo. If there is any- 
body here who is interested in the navigation 
of the Mississippi river, then lam. I believe 
I ought to be as much interested as any man. 
I have lived on its banks for thirty years. The 

y 4 + . 
prosperity of the town I liveinand my own has 
I would 
But we must have 


`Í never was on the Santee 


do nothing to impair it. 
bridges; commerce must be permitted to seek 
its most profitable direction. We want to 
maintain both lines of commerce, by the river 
and by rail without breaking bulk. We are 
entirely satisfied, as the Committee on Post 
Offices and Post Roads was, that the construc- 
tion of a bridge with a draw one, hundred and 
sixty feet wide, forty feet wider than the two 
bridges now built across the Mississippi river, 
will be ample. If found to be otherwise we will 
cause them to be removed, as can be done 
under the provisions of this bil. , 

Mr. COWAN. I hbaveuo very great dispo- 
sition to interfere in this, matter, but I must 
confess that the honorable Senator from Iowa, 
with all his exact knowledge of the country, 
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did not make the engineering difficulties very 
clear to me after all, about elevating this bridge 
sufficiently above the water to save the river. 
That is the question. The only question is, 
whether you had not better now at this time 
put in more money and make your bridge 
higher so as to save the river. Can that be 
done? If there are eight miles of the bottom, 
and the town should be built upon that bottom, 
there is certainly room enough for a railroad 
company to get around the town with its em- 
bankment in order to cross the river. If, on 
the other hand, the town is built on the bluff, 
às I understand it is at times on either side, 
then there is no necessity for the embankment 
there, because the bluff itself is high enough 
to give them the start from there. What I 
mean to say is that Ihave a very clear and dis- 
tinct opinion that the river there is more val- 
uable as a highway than any other improve- 
ment, not even excepting railroads, that could 
be devised, and I think it would be the inter- 
est of all the people living alongit that it should 
be saved from any obstructions of bridges or 
anything else. 

Mr. BROWN. Mr. President, I donotthink 
that any one can accuse me of being hostile to 
railroad interests, for I believe that I intro- 
duced the first bill that was introduced into 
this body for the construction of a bridge 
across the Mississippi river; and I did it with 
the full understanding that the time had come 
when it was necessary to have continuous lines 
of transit across that river. In that bill there 
was a provision taken from the law of Con- 
gress which was on our statute-books provid- 
ing, in the alternate, for the construction of 
bridges with continuous spans or else draw- 
bridges. When that bill was sent out to the 
West and was published in the newspapers 
there, it elicited a great deal of discussion ; 
and I think I am safe in saying that in all the 
navigating interest of the Mississippi river there 
was one universal protest raised against the 
construction of draw-bridges. They had had 
some experience of those things. ‘They knew 
what the dangers and the interruptions were, 
and they said, “Tf you will bridge this river, 
at least throw around it the precantion that 
shall give us a bridge which will not interfere 
with the navigation; make it a bridge similar 
to the bridge that has been built across the St. 
Lawrence, a bridge similar to other bridges 
that are now in existence, and that simply re- 
quire a little more money to make them per- 
manent structures, and then we will forego our 
objections; we will take down our chimneys; 
we will change the construction of our steam- 
ers; we will disperse to a great extent with 
the height of our pilot-houses, and will adapt 
our system of navigation as far as practicable 
to facilitating the transit across the river,” It 
was in pursuance of such suggestions that I 
felt called upon, in maturing the bill, to strike 
out the provision for draw-bridges. I will say 
further that so much had it impressed mem- 
bers of the Senate, and especially those resi- 
dent upon the other branches of that streain, 
that they felt called upon to confer together 
and procure the passage of a bill for the 
appointment of a commission which shonld go 
to work and cxamine the topography. of that 
stream, which should report upon the prac- 
ticability of putting Bad esd across at these 
points, and which should lay before us at the 
next session of Congress that exact informa- 
tion upon which we could act with the assur- 
ance that we were not destroying or in any 
degree obstructing one of the great highways 
of this continent, 

Now, sir, in view of the fact that that com- 
mission has been provided by law; in view of 
the fact that the Senator from Iowa, in his re- 
marks in laboring through the attempt to give 
us some topographical knowledge of that coun- 
try, failed to satisfy any one in regard to the 
exact features of the ground on either side 
where these bridges are proposed; in view of 
the dearth of all knowledge on our part in 
regard to what effect these draw-bridges are 


ji 
going to have—I say that the request of my # 


colleagne that the construction of these bridges 
be deferred until we can receive this report is 
not unreasonable. Ido not think that my col- 
league has any desire to prevent the constrac- 
tion of bridges across that stream; I do not 
think that he has any hostility to the railroad 
interests of the country, but I do think that 
he has a very deep interest, matured by Jong 
study, of the navigation interests of the Mis- 
sissippi river. I therefore ask that the Sen- 
ate, In passing upon this measure, will put that 
guard around it so that we may have the ben- 
efit of this knowledge before these bridges are 
constracted. It will only be a delay of two or 
three months. It will be a delay that need not 
stop them at all, for they can go ahead, under 
the provisions of the amendment, and build 
the other kind of bridges. I do not see, really, 
what there is to be lost by it. I do not see 
why those gentlemen themselves who advocate 
these bridges should object to it. 

Mr. JOHNSON. Having had some profes- 
sional connection with this subject, I beg leave 
to say a word or two upon the proposition im- 
mediately before us. I voted for the amend- 
ment suggested by the member from Missouri 
sitting next to me, [Mr. Hexpmrson,] and for 
the same reason that I gave that vote, I shall 
vote for the amendment which he now suggests. 

In the Wheeling bridge case, the bridge was 
erected by the authority of Virginia alone. Tt 
was a suspension bridge, and it was above the 
level of the water some fifty or sixty feet; but 
the court found, in fact, that some six or seven 
boats were impeded by the bridge as it then 
stood. Iwas counsel for the bridge, and in- 
sisted upon the right to trade across the river 
as well as the right to trade down the river. 
The two, therefore, if it was possible, should 
be made so to agree with each other that 
neither should injure the other. The court in 
the opinion, which Senators perhaps are not 
as familiar with as I am, and for that reason I 
refer to it, recognized the right of the bridge, 
provided a draw, which would not materiall 
affect the navigation of the river, was furnished, 
and they, therefore, in their decree in that case 
said that the bridge was to be abated, unless 
they should elevate it some nincty feet for a 
space of some threo hundred fect, or unless 
they were able by removing the bridge entirely 
from the western side of the river to furnish 
achannel on that side which would enable the 
vessels going up and down the river, when they 
could not go under the bridge, to avail them- 
selves of that channel. Congress, however, 
afterward passed an act by whieh they declared 
that the bridge itself as it stood was a legal 
structure ; and a majority of the Supreme Court 
held that that was within the power of Congress, 
and the bridge has, of course, ever since stood. 
They put it in so many words upon the ground 
that Congress, under the power to regulate com- 
merce, has a right to prescribe the manner in 
which bridges across the navigable streams of 
the United States are to be built; what draws 
they are to have, or whether they are to be 
erected without draws; and they have a right 
to prescribe what height of chimney steamers 
should use. 

The effect of that decision and of a subse- 
quent decision in the Albany bridge case, which 
was a bridge proposed.to be run across, and is 
now actually constructed across, the Hudson, 
at Albany, is this: that under the authority to 
regulate commerce Congress has no power to 
construct a bridge itself unless it owns the land 
on either side; that the authority to construct 


is vested in the States alone where the States 


have jurisdiction on both sides of the river over 
which the bridge is to he thrown ; but thatCon- 
gress have the authority, under the commercial 
power, to preseribe what draws are necessary 
in order to avoid any impediment to naviga-~ 
tion, or whether bridges are to be built with- 
out draws and with an elevation which will 
remove all danger of impediment to the river. 

Now, my friend from Missouri will not get 
clear of one difficulty in which he and those 
who are interested in the navigation of the 
river may be in consequence of the building of 


these bridges. - The territory on each side of 
the river now belongs to some one of the States; 
the States not only have the authority but they 
have the exclusive authority to bridge; but that 
authority is to be exercised in subordination 
to what Congress. may do under its exclusive 
authority to regulate commerce. Ifthese bridges 
are built, and they may be built at once, one of 
two things will happen: either a multitude of 
lawsuits will be instituted in orderto ascertain 
the fact whether the bridges create an improper 
impediment to the river, or Congress will be 
called upon to legislate hereafter. It seems to 
me, therefore, to be much better that we should 
in advance, by law, under our power to regu- 
late commerce, provide what is to be the charac- 
ter of the bridge to be thrown over these streams, 
and that can only be safely done, I think, upon 
the judgment of a board of engineers. 

Mr. BROWN. When I was up before, I 
was cut off in the remarks I was making bya 
fit of coughing, There is one other thing I 
desire to call the attention of the Senate to, 
and that is, that the objection which obtains to 
bridges there in the West is one that affects as 
much the width between the piers as it does 
the height of the structure. Now, the draw- 
bridges, as we all know, can only be made one 
half of the passage way for vessels that a bridge 
of a continuous span has; and that is becoming 
of daily greater importance to us from the fact 
that the whole course of trade is changing on 
the Mississippi river, and taking the shape of 
a tug with six or eight barges following after, 
instead of the ordinary single steamer which 
formerly plied. That requires greater pas- 
sage way than even before, and therefore the 
reason is still greater and still more urgent that 
we should know exactly what we are doing in 
regard to'these questions of topography before 
we pass this general bill. I trust that the Sen- 
ate will concur in the amendment of my col- 
league, and I should like to have the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I should like to wave 
the question stated. 

Mr. BROWN. It is simply to suspend the 
construction until we can have a report from 
our own commissioners on the subject. 

The PRESIDING OFFICER. ‘Theamend- 
ment to the amendment will be again read. 

The Secretary read it. It was to insert at 
the end of the seventh section of the amend- 
ment of the House of Representatives the 
following: 


And itis hereby further. provided that no draw- 
bridge shall be constructed or commenced under the 
provisions of this act before the 1st day of March, 

Ofe 


Mr. CONNESS. If this amendment had 
been offered while the bill was originally under 
consideration, or if it was under consideration 
here at another stage, I think I would vote 
with the Senator from Missouri for it; but this 
bill was referred to the Committee on Post 
Officesand Post Roads to consider the amend- 
ments that had been made by the House; and 
I do not think that this is the time to add 
such an amendment as the honorable Sena- 
tor proposes. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 


YEAS —Messrs, Brown, Buckalow, Davis, Foster, 
Guthrie, Harris, Henderson, Johnson, Sprague, Van 
Winkle, and Willey—11. 

NAYS—Messrs, Anthony, Chandler, Clark, Con- 
ness, Cragin, Fessenden, Grimes, Hendricks, Howard, 
Kirkwood, McDougall, Morgan, Morrill, Norton, 
Nya, Poland, Pomeroy, Riddle, Stewart, Sumner, 
Trumbull. Wade, Williams, Wilson, and Yates—25, 

ABSENT — Messrs. Cowan, Creswell, Dixon, Doo- 
little, Edmunds, Howe, Lane of Indiana, Lane of 
Kansas, Nesmith, Ramscy, Saulsbury, Sherman, and 
Wright—13. 


So the amendment was rejected. 

Mr. HENDERSON. I ask the pardon of 
the Senate for proposing onc other amendment, 
I said that I would notdoso. The Senator 
from Towa objected that the bottom lands of 
the river could not be crossed without trestle- 
work, and that where that will be very high it 
will endanger the railroad interest. I now 


l propose to enzble thera to build iron submerged 
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tubular bridges -so:as'to enable them to go en- 
tirely benéath the river. “I understand from 
competent engineers that such bridges can be 
constructed ‘without any impediment to naviga- 
tion; and°T ‘have the indorsement of them in 
my hands, of Mr. Linville, also of Mr. Thomas 
A: Scott, the vice president of the Pennsylvania 
Central; J: Edgar Thompson, who is known to 
most Senators; the certificate of Mr. Miller and 
of Me. Herman J. Lombaert, and also of Mr. 
W. W: Wright, who it will be remembered was 
the engineer in charge of the bridge-building 
under General Sherman. They all say that a 
submerged iron tubular bridge can be con- 
structed so as not in the least to impede the 
navigation of this stream, and so constructed 
as to enable the railroads to carry on their 
business without any serious obstruction. If 
this can be done, why not let this commission 
certify the fact to us? If we can get rid of this 
trestle-work, which the Senator from Iowa 
thinks to be so very dangerous, and can go 
entirely beneath the surface of the water, 
let us do it. 

Sir, I am serious and in. earnest about this 
thing. Ido not wish to take up the time of 
the Senate, and I am not making frivolous 
motions. Iam making motions which I believe 
would subserve the very best interests of the 
country, provided this Senate would adopt 
them. I am satisfied that the futare will de- 
monstrate it. I know that these bridges will not 
stand there, 1 know that they are going to 
prove an obstruction of the river. When I say 
that, I simply mean to say that Congress will 
repeal the law and will leave these gentlemen 
without any substantial foundation, and they 
will be beaten in the courts of the country; I 
mean to say that it will turn out that these 
bridges are an obstruction to the navigation of 
the river, and I mean to say that Congress, 
in the just exercise of a proper discretion in 
regard to the very best commercial and navi- 
gation interests of this ‘country, will not per- 
mit them to stand. 

Senators may say they know as much as I do 
uponthis subject. Perhaps they do. I feel satis- 
fied that no such bridge could be built upon 
any other great river in this country except the 
Mississippi river to-day by this Congress. I 
am satisfied that no other river navigable as 
this is could be so bridged. No proposition to 
bridge any of the waters from Lake Superior 
to Niagara falls would receive the consent or 
support of this Senate to-day; and yet there is 
no river between those lakes possessing the 
importance that this does; it is not a river 
having on it the commerce that thishas. The 
Senator from Iowa is vastly mistaken when he 
supposes the railroad interests of this country 
are superior, so far as the business done is 
concerned. 

Mr. GRIMES. I did not say so. 

Mr. HENDERSON. I understood you to 


say So. 
- Mr. GRIMES. It was the Senator from Illi- 
nois, [Mr. Yares. | 
Mr. HENDERSON, The Senator tells me 
it was the Senator from Illinois. Then I will 
say that he is very much mistaken. I am 
aware that the merchants of St. Louis sent on 
a commission here a short time ago to protest 
against this measure. The committee came 
and delivered their papers in writing. and went 
home. It is not so with regard to the outside 
lobby interest. The Hannibal and St. Joseph 
railroad has had its president here during the 
whole winter urging forward the passage of a 
pill of this sort. A very distinguished citizen 
of Illinois, a resident of Quincy, has been here 
urging, with his vast political influence, the pas- 
saceofabillofthis character. When Isay that 
outside influences have urged on this thing, I 
am not mistaken; I cannot be mistaken. I 
did not mean to say that the farming interests 
of the country were unrepresented here, be- 
cause Senators represent the interest of farm- 
ers as well as I do; but T undertake to say that 
those individuals who have been unjustly urg- 
ing forward the passage of this bill, the outside 
“men, are interested in attempting to show that 
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no other bridge but a draw-bridge can be built 
with -safety across. this river. Distinguished 
engineers say that it can be done. Why-.is it 
that the railroad interests will not submit to 
the building of a submerged tabular bridge? It 
is, in my honest opinion, to clog the naviga- 
tion of the river. They have that object; they 
have that before them.. Why not let both in- 
terests prosper ? I am not inimical to the rail- 
road interest. I would bridge the Mississippi 
river every hundred yards, if desired, provided 
T could do it without obstructing the navigation 
of the stream. Why not subserve both inter- 
ests 

The Senator from Iowa and the Senator from- 
Illinois say that no such bridge can be. built as 
one of these elevated bridges. Sir, they have 
the certificates of the most distinguished en- 
gineers against them, and they have the fact 
against them as demonstrated by the bridge at 
Steubenville, a successful structure, one that 
is not doubted to be a success. And yet upon 
the mere ipse dixit of these gentlemen, know- 
ing no more about civil engineering than I do, 
we are to pass this bill and to insist that this 
character of bridges shall be built, whether 
all the engineers of this country shall report 
against it or not, whether the dearest interests 
of the country may condemn it or not. Sir, 
both interests can be subserved. I would not 
take one penny from any railroad company. I 
desire to see freights carried over them as 
cheaply as they can be carried. I desire that 
travel over them shall be as cheap as possible. 
I would interfere with neither of these interests. 
I would not permit the Mississippi river to stand 
in the way of bridge building by any means; 
but if a bridge can be built so as to save the 
navigation interests and also prosper the rail- 
road interest, why not build such a bridge? I 
honestly believe it can be done; and that is all 
I have asked the Senate to do. 

I have said nothing heretofore about sub- 
merged iron bridges, but we have a report be- 
fore us showing thet it can be done; andnowl 
propane that if that character of bridge can be 

uilt under the report of the commission which 
we have provided on this subject, we shall wait 
until that report comes in. J move to amend 
the amendments of the House of Representa- 
tives by inserting at the end of the seventh 
section the following: 

Provided, That no bridge usually known as adraw~ 
bridge shall be constructed or commenced under the 
provisions of this act, unless it be found, and so re~ 
ported bya board of engineers, to be appointed under 
the laws of the United States adopted at the present 
session of Congress, that such bridges can be con- 
structed and operated at less cost than elevated 
bridges of continuous spans, or submerged iron tubu- 


lar bridges, and without material obstruction to the 
navigation of the river. 


The amendment was rejected. 


Mr. TRUMBULL. The seventh section of 
the House amendment ought to be transposed 
so as to make it the last section. It provides 
that “the right to alter or amend this act so 
as to prevent or remove all material obstruc- 
tions to the navigation of said river by the 
construction of bridges, is hereby expressly 
reserved.” 

The PRESIDING OFFICER. That will be 
done, unless there be objection. The Chair 
hears no objection. The question now is on 


| concurring in the amendments of the House 


of Representatives, as amended. 
Mr. BROWN. I should like to have the 


yeas and nays on that question. I desire to | 


record my vote upon it. 

Mr. GRIMES. The question is on concur- 
ring in the Senator’s own amendment. 
_ Mr. BROWN. No; that is not the ques- 


ion. 
Mr. RAMSEY. That is all there is of it. 
Mr. BROWN. I do not desire to do that. 
The PRESIDING OFFICER. The call for 
the yeas and nays is withdrawn. 
The amendments of the House, as amended, 
were concurred in. 


EQUALIZATION OF BOUNTIES. 


Mr. WILSON. I move. to take up House 
bill No. 602, to equalize the bounties of sol- 


t 


diers, sailors, and. marines who served..in the 
late war for the Union. When: the: bill:shall 
be taken up, so as to be the unfinished business 
for to-morrow, Iwill yield the floor tothe Sen- 
ator from Kansas, [Mr. Pomzroy.] sg 

The motion to take up the bill was agreed-to. 


DEATH OF HON. JAMES H. LANE. 


Mr. POMEROY. Mr. President, I feel: it 
my duty to arrest the. business of the Senate 
for a brief period, while I announce the death 
of my late colleague, Hon. James H. LANE, 
of Kansas, who departed this life on the FH 
instant. , 

Death has been of frequent occurrence dur- 
ing the period of which. I have, been a member 
of this body. I believe no session has: passed 
in which we have not been called to mourn the 
loss of some one of our number. And-this 
session has been peculiarly marked in that-re- 
spect. For we commenced it in mourning for 
the death of one of the distinguished Senators 
from Vermont, and the voice of that touching 
and most appropriate eulogy had:scarcely died 
away in the murmur of our grief before we 
were called ‘to bury his. colleague. who had 
mourned with us so sincerely. 

Mr. President, the duty devolving upon 
me at this moment is both. melancholy, and 
painful. It is peculiarly so, because we con- 
template the death of one who. struck the life 
fountain with his own hand! In the midst of 
opportunities of usefulness; surrounded by. a 
most interesting family ; reélected to a position 
congenial to his tastes and gratifying to his 
hopes, in a moment ‘‘of temporary aberration 
of mind,” he ‘‘loosed the silver cord, and the 
golden bowl was broken.” 

I shall refer but briefly to incidents in the 
life and character of my late colleague, and 
confine myself chiefly to those which have fallen 
under my own observation. The history of his 
life in his native State, and during the Mexican 
war, I shall leave to the Senators feo Indiana, 
who are more familiar with the record. My 
first acquaintance with the deceased Senator 
was in the spring of 1855. He had just re- 
moved to Kansas, and taken up his residence 
with the New England colony which had set- 
tled the town of Lawrence the year before. 
He had voted for the Kansas-Nebraska bill as 
member of the House of Representatives from 
Indiana in the Congress of 1854. He consid- 
ered that act transferred the struggle which 
had agitated Congress and the country from 
the halls of legislation to the Territories of 
the United States. Ard as Kansas was fore- 
most to enter the field of contest, General 
LANE came out, ashe said, ‘to see fair play”? 


| upon the principles of the organic act, and did 


not, at first, identify himself with any party. 
An attempt was made to organize the Demo- 
cratic party, but without success. ‘There was, 
indeed, little contest, until the convention at 
Big Springs in September, 1855. The polit- 
ical struggle of parties which were not only to 
decide the fate of this young Territory but of 
all therest, whether for freedom or for slavery, 
then commenced. General Laxes was chair- 
man of the committee on resolutions at that 
eonvention, and reported a plaiform which 
became the basis of the Free-State party. He 
then, and ever after, was fully identified with 


| the bree-State cause, and was. determined to 


share its fortunes in all its vicissitudes. And 
as difficulties increased and the contest deep- 
ened, he grew in strength and earnestness 
until he was deemed equal to the emergency. 
No man knows until he is tried what he is 
capable of doing or of suffering; and certainly 
General Laxe surpassed the expectations of 
his friends by his energy and foresight during 
the trying events which marked that period. 
He grappled successfully with every obstacle 
and became master of every situation... When 
clouds darkened his pathway, and for the mo- 
ment he seemed prostrated, he would rise with 
renewed strength and vigor. Adversity could 


| not conquer him; he only yielded to the in- 


snaring delusious: of prosperity. He was a 


| man of wonderful adaptabilities, and seized 
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every occasion to turn events to a good ac- 
count. 
scholar nor an orator, yet he was learned and 
eloquent; for he had closely studied men and 
knew every avenue to the human heart, and 
could arouse its deepest emotions. With his 
impassioned eloquence before the people he 
swayed multitudes who would hang upon his 
lips with breathless emotion, while they re- 
garded his voice as little less than the breath 
of omnipotence, 

I could not be true to history or to my own 
convictions if I did not here, and now, say that 
from the beginning to the end of our struggle 
in Kansas General Laxe was true to the cause 
of freedom, and true to the pioneers who strug- 
gled with him to save our ‘Territory from the 
erime and treason of human slavery. I forgive 
many faults in one who has such virtues. 

Lawrence became the bulwark of freedom 
in Kansas, and Lane was the chosen leader. 
He was elected to the first Free-State conven- 
tion to form a constitution at Topeka, and was 
chosen the presiding officer ofthat body. Under 
that constitution he was first elected, with Gov- 
ernor Reeder, to the Senate of the United 
States. While General Lane was at Wash- 
ington urging our admission into the Union 
under that constitution, as a settlement of our 
difficulties, a conflict at home between oppos- 
ing forces seemed inevitable. By the greatest 
prudence and foresight alone was a collision 
between the United States military forces 
avoided, while as a result, Lawrence was 
sacked and burned. 

General Laxe then left Washington, and 
with wonderful activity and energy wentthrough 
the northern and western States raising men 

| and arms for the scttlers in Kansas. By the 
Ist of August, 1856, he had collected his little 
army and marched the first party of armed set- 
tlers through the State of Iowa into Nebraska 
and Kansas. The invaders fled from our soil 
before the presence of organized and armed 
emigration. At this opportune period Gov- 
ernor Geary became the executive officer of 
Kansas; a man who faces the music and never 
turned his back upon the foes of his country ; 
who then, as now, wasa noble leader in a noble 
cause, soon, I hope, to be honored by Penn- 
sylvania as he hag always honored her. Under 
his administration Kansas had a brief respite 
from the angry strife, and men of both polit- 
ical parties united in joint efforts to promote the 
prosperity of the Territory. But the interval 
was comparatively brief, and the resignation 
of Governor Geary was soon followed by the 
Lecompton convention, the history and char- 
acter of which are familiar to all. 

Senator Laxe entered warmly into the can- 
vass of 1860, and found in Mr. Lincoln a per- 
sonal friend. In April, 1861, he was elected 
a member of the Senate of the United States, 
and took his seat here at the called session of 
the Thirty-Seventh Congress, meeting for the 
first time July 4, 1861. That was at the be- 
ginning of the late rebellion, a foreshadowing 
of which he had seen in Kansas. During that 
short session he urged and voted for the most 
vigorous prosecution of the war, and in some 
measure comprehended its results. He closed 
one of his speeches on the 18th of July by this 
most distinctive announcement, ‘that slavery 
should perish rather than that one inch of this 
Union should be parted with.” 

I believe he was among the first, if not the 
very first, to enlist colored soldiers in the Union 
Army, for on the 4th day of August, 1862, he 
commenced the organization of the first colored 
regiment of Kansas; and although they were 
not received and mustered into the military 
service until 13th January, 1863, still in the 
mean time, when some were discouraged, he 
would not consent to the disbandment of the 
regiment, but authorized Colonel Williams, 
then in command of this regiment, to draw 
upon him for their support until the Govern- 
ment accepted them—thus pledging his pri- 
vate property for the support of this regiment. 
Finally they were accepted and mustered, which 
Frecedent was followed by the enlisting and 


While, technically, he was. neither a | 


mustering of the Massachusetts fifty-fourth, and 
then to swelling the ranks of the Union Army. 
to the number of over two hundred and fifty 
thousand colored troops, thus, and for the first 
time, allowed to strike the redeeming blow of 
their own freedom ! 

Senator Lanz rejoiced in every triumph of 
our brave Army, whether on the sea or on the 
land, and seemed to feel a profound personal 
mortification and defeat at every national re- 
verse. My late colleague was a member of the 
Baltimore convention. in 1864, and, with the 
late Senator King, of New York, took a prom- 
inent part in the deliberations of that body, 


‘and did much toward securing the result ar- 


rived at. Now, alas! both by similar rash acts 
have closed their eyes to the light of day, and 
are dead to the issues they helped to inaugu- 
rate, 

Just previous to the late presidential elec- 
tion I witnessed the devotion of Senator Lane 
to the canse of our country, and his complete 
identification with the soldiers of Kansas, 
who were suddenly called to march to the 
border of the State to repel the invasion of the 
rebel General Sterling Price, who was then 
marching through Missouri with conquests and 
victory. In that contest, to save our State from 
fire and pillage, General Laxe counted nothing 
too dear to offer for her defense. But with 
musket in hand he shared the labors, exposure, 
and conflict with the private soldier ; thus en- 
dearing him to our people, he was a second 
time elected.to the Senate. And the present 
Congress was the commencement of his second 
term. 

But I shall not dwell upon the recent events 
of this session. They are too familiar to all. 
Itseems but yesterday since he was going in 
and out among us. Nor shall I allude to the 
course that he took during this session, so 
painful to his friends. I prefer to turn my 
face to the brighter side of this extraordinary 
picture of human life, and let the shady side 
pass from view. I would step backward and 
throw the mantle of charity over all that I can- 
not approve. For the grave is silent. Death 
stereotypes all human actions and efforts, and 
allows no second edition to issue. The work 
of life is sealed and the record goes up on high, 
as well, also, as down to posterity through 
coming years.. What is mysterious now may 
be revealed hereafter. At present we hardly 
know what to commend or what to condemn 
until the day of final disclosure. 

My late colleague leaves an interesting fam- 
ily in the deepest sorrow, to say nothing of 
friends, to mourn his loss. But I trust that 
He who is the God of the fatherless and pro- 
tects the widow will shield and protect them, 
and in coming years, when the shadows of life 
are lengthened, they may find paths of useful- 
ness and honor, remembering that— 

“That life is long 
Which answers life’s great ends.” 

Mr. President, I offer the following resolu- 

tions: 


Resolved, That the members of the Senate have 
learned with regret and sorrow of the sudden death 


| of Hon, James H. Laxe, late a Senator from the 


State of Kansas. 

Resolved, That as an evidence of respect to the 
memory of the deceased, and of sincere sorrow and 
sympathy for his bereaved and afflicted family, the 
Senate do now adjourn. 

Ordered, That the Secretary communicate these 
proceedings to the House of Representatives. 


Mr. HENDRICKS. Mr. President, Amos 
Lane, the father of James H. Lanes, was a dis- 
tinguished citizen of the State of Indiana. His 
professional learning and force as a public 
speaker placed him among the able lawyers 
of the State. He was prominently connected 
with the carly legislation of the State, and con- 
tributed to the establishment of our system of 
laws. For four years he was a Representative 
in Congress, and took rank as an able debater 
in that body. 

James H. Lane was born in the county of 
Dearborn, in the State of Indiana, on the 22d 
day of June, 1814, and that continued to be 
his home until 1855, when he identified his for- 


tunes with the people of Kansas. He was ed- 
ucated for the bar, but did not long devote him- 
self to the labors or pursue the honors of the 
profession. When the country became involved 
in the war with Mexico, he was among the first 
to respond to the call for troops. His rare 
energy of character was displayed in the rest- 
less zeal with which he prosecuted the work 
of raising and organizing the third regiment of 
Indiana volunteers. By the choice of the com- 
panies he was made the colonel and placed in 
command of the regiment. 

That reginent was made up of the young 
men of southeastern Indiana, and was com- 
posed largely of the sons of the farmers; and 
in it were many of my youthful associates and 
friends, many whose friendship and esteem I 
yet cherish; and I think I am justified in say- 
ing that in every soldierly quality it was enti- 
tled to rank with the first and the proudest. 
Its fortunes became to me a subject of great 
interest, and from the day of the enrollment 
to the day of-discharge I listened for every re- 
port of its gallant achievements, and was very 
proud of the great name with which it came 
out of the service. The art and science of war 
had been neglected.in the State of Indiana, and 
the officers and men looked to the colonel for 
the care necessary to their comfort and safety 
and the discipline which made them formi- 
dable to the enemy. Under his command the 
regiment soon attained a high rank for its skill 
and discipline. 

I need not speak of the battle of Buena Vista; 
of the great disparity in the numbers engaged ; 
of the importance of its results, not only in 
holding the line of the Rio Grande, but per- 
haps in saving the army ; of its decisive influ- 
ence upon the fortunes of the war, and of the 
glory it shed upon our arms, for these are all 
known; but I cannot omit saying that, upon 
that rough field, the third Indiana occupied 
positions of greatest difficulty and responsi- 
bility, that it was borne upon by heavy forces 
of infantry, and dashed against by long lines 
of cavalry, and that in all the changing for- 
tunes of the day it was neither broken or bent. 
Colonel ann and the regiment were honora- 
bly mentioned in the report of the command- 
ing general. 

After the discharge of the third, Colonel 
Lane organized and commanded the fifth Indi- 
ana regiment, which was composed largely of 
his discharged veterans. That regiment ren- 
dered valuable service, and was discharged with 
a character highly honorable and gratifying to 
its commander. Colonel Lays was kind toward 
his men, careful of their wants, generous to- 
ward his subordinate officers, yet strict in his 
discipline, and enjoyed both the affection and 
confidence of his command. In the enemy's 
country he was vigilant and active, and upon 
the field of battle cool, sagacious, and brave. 

Upon his return home, Colonel Laxe was 
chosen, by a large vote, Lieutenant Governor 
of the State, and in 1852 was elected to Con- 
gress from the same district. which his father 
had represented nearly twenty years before. 
He did not participate largely in the debates, 
and his service in the House was not specially 
marked. He supported the Administration of 
President Pierce, and upon its passage voted 
for the Kansas-Nebraska bill. I will not add 
to what the Senator, lately his colleague, hag 
said of his eventful life after he left the State 
of Indiana. The estimate that may be put 
upon much of his conduct while he was con- 
nected with the border strife must depend upon 
the stand-point from which it is viewed. His 
character was not obscure, nor his conduct 
concealed. His virtues and his faults were 
alike conspicuous, and will now remain as 
models for imitation or beacons of dangers to 
be avoided. 

His ambition and passions were imperious, 
and his will dominant, so that, defiant of op- 
position and popular opinion, he pursued his 
objects with an energy and force that wrung 
success from adverse circumstances and reluc- 
tant fortune. He was not endowed with high 
powers of argument, nor with a cultivated im- 
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agination: or. elevated. sentiment; nor did he 

ossess in.a high degree the command of our 
language, yet the force and impulse of his na- 
ture, sometimes carrying him to the verge of 
frenzy, made him a public speaker of great 

owerand a formidable revolutionary leader. 
mplacable toward his foes, he was generous 
toward,his friends and untiring in his efforts 
to:nerve them. 

1 think it proper on this occasion to say that 
on she evening before leaving this city for his 
honie he sent for me to examine some docu- 
ments which he had obtained for his defense 
against a recent charge that he had received 
money for his services in connection with some 
Indian business. Upon examination of the 

apers, and as [understood the case, I thought 

is vindication complete. Ihave understood 
that upon a like examination my colleague 

arrived at the same opinion. f 

It was a sad communication to each one of 
us when we were told that one of our number 
was in the hands of death. In whatever form 
that messenger from another world may come, 
he strikes us with awe and terror; but his 
presence is never so appalling as when he lays 
his destroying hand upon the human intellect, 
enthrones distraction, sets the faculties at war, 
and proclaims— : 
: “ Mischief, thou art afoot, 

Take thou what course thou wilt!” 

An active, perturbed spirit has gone from 
our midst, and from this saddest permission of 
Providence we are admonished of the frailty 
of the human intellect, of its inability to pre- 
serve itself, and of its strange and most unnat- 
ural action when broken loose from the lines 
prescribed for its government. 

Mr. President, I second the resolutions. 


Mr. DOOLITTLE. Mr. President, Senator 
Lane wasa member of the Committee on Indian 
Affairs of the Senate, and for several years our 
intercourse was constant. I had come to know 
him well.. While he had great faults, he had 
many great and good qualities of character. 
He was certainly a man of no ordinary intel- 
lect, not of the highest order perhaps, and was 
gifted with as fine a temperament for activity 
and endurance as I have everknown. He was 
undoubtedly a man of courage; a man, if not 
gifted with a high order of eloquence, yet pos- 
sessed of great power, especially in his addreses 
to popular assemblies. He certainly possessed 
great power among the people of his own State, 
and was ever faithful and most devoted to what 
he deemed to be the interest of Kansas. I say 
he was a man of great power in addressing a 
popular assembly. I have seen and heard many 
address assemblies, but I think never in my 
life have I seen a popular assembly moved as 
they were moved by an address of James H. 
Lanz, in 1856, in the State of Wisconsin. 

He was a man strong in his friendships and 
not less implacable in his hatreds. He was a 
soldier in the Mexican war and attained dis- 
tinction in it. He was from the first engaged in 
the great troubles in Kansas. Passing through 
scenes of violence, it is not to be wondered at 
that a man of his temperament and character 
should become a man of violence himself. As 
is known to some of his friends, some acts 
which transpired there, and especially one in 
relation to the taking of the life of a fellow- 
being at Lawrence, put upon his soul a burden 
which was never lifted, although he could justify 
to himself the act which had been done. As I 
have said, sir, there were many great and good 
qualities in his character. He was a true and 
devoted and constant friend. I cannot call to 
mind the circumstances under which his death 
has occurred without being weighed with sad- 
ness. J have no doubt that his mind was in a 
state of aberration; that he was insane. In- 
deed he had given evidence of it to some ex- 
tent before he left the city of Washington; and 
Ihave been informed, upon the authority of 
his physician who atttended_ him at St. Louis, 
that he gave evidence of it there also. 

Mr. President, allusion has been made by 
one who preceded me to another friend as dear 


39rH Coxe, Ist Srss.-—-No. 245. 


a 


to me as any who has ever satin this Cham- 
ber, whose life was taken by his own hands. 
I refer to the late Preston King.. These two 
events, happening within so brief a period to 
two who have been so well known and so dis- 
‘tinguished in this body, are to me a source of 
deep grief. 


The resolutions were unanimously adopted; 
and the Senate adjourned. 
] 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, July 18, 1866. 

The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

Mr. ORTH. I move that the reading of the 
Journal of yesterday be dispensed with. 

The motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. WASHBURNE, of Illinois. On account 
of the state of my health I am constrained to 
ask leave of absence for the remainder of the 
session. 

No objection being made, the leave of ab- 
sence was granted. 


GRADE OF GENERAL. 


Mr. WASHBURNHE, of Illinois. I ask the 
indulgence of the House to take from the Speak- 
er’s table House bill No. 3, to revive the grade 
of General, returned from the Senate with an 
amendment. 

No objection being made, the bill was taken 
up, and the amendment of the Senate was read, 
as follows: 

That the pay, proper of the General shall be $400 
per month, and his allowance for fuel and quarters, 
when his headquarte¥s are in Washington, shall be 
at the rate of $300 per month, and his other allow- 
ances in all respects the same as are allowed to the 
Lieutenant General by the second section of the act 
approved February 29, 1864, entitled “An act reviv- 
ing the grade of Lieutenant General in the United 
States Army,” and the chief of staff to the Lieutenant 
General shall be transferred and be the chief of staff 
to the General, with therank, pay, and emoluments 
of a brigadier general in the Army of the United 
States; and the act approved March 3, 1865, entitled 
“An act to provide for achief of staff to the Lieuten- 
ant General commanding the armies of the United 
States,” is nevely repealed; and tho said General 
may select from the linc of the Army for service upon 
his staffsuch number of aids, not exceeding six, as 
he may judge proper, who during the term of such 
such service shall each have therank, pay, and emol- 
uments of a colonel of cavalry. And it is hereby 
provided, that in lieu of the staff now allowed by law 
to the Lieutenant General, he shall be entitled to two 
aids and one military secretary, each to have the 
rank, pay, and emoluments of a licutenant colonel 
of cavalry during the term of such staff service. 


Mr. WASHBURNE, of Illinois. I move to 
strike out the words ‘‘the line of” and insert 
in lieu thereof the words ‘ the regular Army ;”’ 
so that it will read, ‘‘ select from the regular 
Army.” That was the meaning intended by 
the mover of the amendment. 

The amendment to the Senate’s amendment 
was agreed to; and the amendment as amended 
was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendment 
as amended was agreed to; and also moved to 
lay the motion to reconsider on the table. 


MEMPHIS RIOT. 


Mr. WASHBURNE, of Illinois. Task leave 
to file with the Clerk the report of the commit- 
tee onthe Memphis riot, and that the minority 
be permitted to present a report. 

Leave was granted. 


COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Illinois. The House 
was kind enough to grant leave to the Commit- 
‘tee on Commerce when I was unwell to report 
two or three bills. I now ask the House to grant 
that indulgence to the acting chairman of the 
committee instead of myself. 
No objection was made. 


FREEDMEN’S BUREAU. 
Mr. ELIOT offered the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That the Clerk of the House of Represent- 
atives be directed to present to the Secretary of State 
i the act entitled “An act to continue in force and to 


amend an act forthe relief of frecdmen and refugees, 
and for other purposes,” together with the certificates: 
of the Clerk. of the House of Representatives. and 
Scerctary of the Senate, showing that the said act 
was passed by a vote of two thirds of both Houses óf 
Congress after the objections of the President thereto 
had béen received, and after the reconsideration of 
said act by both Houses in accordance with the Con- 
stitution. : , i 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agveed to. 
ELECTION CONTEST. 


Mr. MeCLURG. I presume that the House 
will be gratified when I say that five minutes 
need not be consumed in the consideration of 
the election case of Koontz vs. Coffroth. It 
was the intention of Mr. Coffroth to have ad- 
dressed the House on the occasion, but: yes- 
terday he informed me that he had been indis- 
posed for some days and had therefore made 
no preparation, and he was compelled to leave 
the city. He.did leave last evening, and he 
authorized me to state that he was willing to 
have the vote taken in the case at any time 
provided leave was granted to him to printa 
speech of one hour in length. I ask, therefore, 
that that leave be given; and also that leave 
be given to the contestant, Mr. Koontz, to 
print a speech one half hour in length. And 
as I have no disposition to unnecessarily detain 
the House, I ask that my remarks, not exceed- 
ing thirty minutes in length, may be printed. 
If that be granted I will move the previous 
question. 

No objection was made. 

[The remarks of the gentlemen will be pub- 
lished ís the Appendix] 

The Clerk read the resolutions reported by 
the committee, as follows: o 
Resolved, That Alexander H. Coffroth is not en- 
titled to a seat in this House as a Representative 
from the sixteenth district of Pennsylvania in the 

Thirty-Ninth Congress. : 

Resolved, That William H. Koontz is entitled to a 
seat in this House as a Representative from the six- 
teenth district of Pennsylvania in the Thirty-Ninth 
Congress. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolutions were agreed to. 

Mr. McCLURG moved to reconsider the 
vote by which the resolutions were adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

Hon. Witrisam H. Koontz thereupon ap- 
peared, was duly qualified by taking the oath 
prescribed by the act of July 2, 1862, and took 
his seat. 

Mr. RANDALL, of Pennsylvania. I de- 
mand the regular order of business. 

Mr. STEVENS. Whatis the regular order? 

The SPEAKER. The regular order of 
business is the call of committees for reports, 
commencing with the Committee for the Dis- 
trict of Columbia. 

Mr. RANDALL, of Pennsylvania. 
to everything else. 


WITHDRAWAL OF PAPERS. 


Mr. DAVIS. Iask the gentleman to yield 
to me for a moment to withdraw some papers. | 
Mr. RANDALL, of Pennsylvania. 1 will 

yield for that purpose. 

On motion of Mr. DAVIS, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
articles of association of the Evangelical Lu- 


Lobject 


‘theran St. John’s congregation of Washington, 
greg 


District of Columbia. 

On motion of Mr. McKEE, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers inthe 
case of Chenault & Co. 


LEAVE OF ABSENCE. 
Mr. McKEE. I ask leave of absence for 
the remainder of the session. 
No objection was. made, and the leave of 


absence was granted. ~ 
The SPEAKER proceeded, as the regular 
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order of business, to call the ‘committees for 
reports, commencing with the Committee for 
the District of Columbia. 


PUBLIC SCHOOLS IN THE DISTRICT. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back, with the 
recommendation that it do pass, bill of the 
Senate No. 246, relating to the public schools 
in the District of Columbia; upon which he 
demanded the previous question. 

So the previousequestion was seconded and 
the main question ordered. 

The bill was ordered to a third reading, and 
it was accordingly read the third time and 
passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


JAIL IN THE DISTRICT OF COLUMBIA. 


Mr. WELKER also, from the same com- 
mittee, reported back, with an amendment in 
the nature of a substitute, bill of the House 
No. 124, authorizing the construction of a jail, 
penitentiary, and house of correction in and 
for the District of Columbia. 

The substitute. was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

RAILROAD COMPANY. 

Mr. WELKER, 
District of Columbia, reported back, with a 
substitute, House bill No. 230, to amend an 
act to extend the charter of the Alexandria 
and Georgetown Railroad Company, passed 
March 8, 1863. 

‘Lhe substitute was read. The first section 
provides that the Washington, Alexandria, and 
Georgetown Railroad Company, a corporation 
lawfully succeeding to the charter, rights, and 
privileges of the Alexandria and Georgetown 
Railroad Company, shall be authorized to ex- 
tend said railroad from the track as now laid, 
or as the same may hereafter be laid, through 
Maryland avenue, at the intersection of Sixth 
street west, through and along Sixth to a point 
at the intersection of Pennsylvania avenue, 
which may be suitable for a depot for passen- 
gers and freight. 

The second section provides that the. com- 
pany shall be authorized to extend their rail- 
road from the track asthe same is now or may 
hereafter be laid through Maryland avenue at 
the intersection with Virginia avenue, through 
and along said Virginia avenue in an easterly 
direction, to the intersection of D street south, 
and thencealong D street and along Washing- 
ton canal to New Jersey avenue; thence by a 
curve of not less than a thousand feet radius 
to a point in square No. 732; thence by a tun- 
nel to a point in square No. 898; thence by a 
curve into Highth street cast, and thence by 
the most direct and eligible route to the inter- 
section of the Washington branch of the Bal- 
timoro and Ohio railroad. 

The third section provides that the provisions 
of section three of the act to which this is an 
amendment shall be applicable to the extension 
of said road or track hereby authorized, and it 
shall be lawful for said company to construct a 
bridge and draw across the Washington canal, of 
such plans and dimensions as may be approved 
by the corporation of Washington, and so as not 
to interfere with the navigation of said canal, 
and also to use steam power for the transpor- 
tation of passengers and freight over said 

ranches, subject to such restrictions as may 
be imposed bythe corporation of Washington, 
in respect to the portions within the city limits. 

The fourth section provides that the rail- 
road company shall be required to pay all dam- 
age resulting to private property, and in the 


event of the company and the owner or owners | 
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of such private property failing to agree upon 
the amount of damages and the value of the pri- 
vate property appropriated, such proceedings 
shall thereupon be had for the assessment of 
damages as are authorized and required by the 
laws now in force in the District of Columbia 
regulating the assessmentof damages for open- 
ing streets, roads, and alleys in the District; 
and upon the payment or tender to the owners 
of the amount of damages so assessed, the com- 
pany shall acquire the right to use and occupy 
all such lands so appropriated as may be ne- 
cessary for the proper working and running of 
said road. š 

The fifth section provides that if at any time 
any other railroad company shall desire to use 
and occupy the tunnel authorized by this act, 
either on the same track or another alongside 
thereof, they shall have the right to do so, 
upon such fair and reasonable terms as may 
be agreed upon by said parties to such joint 
occupancy; and in case the parties cannot 
agree, the supreme court of the District of 
Columbia shall fix the terms. 

The sixth section provides that this act shall 
go into effect from the time of its passage. 

The substitute was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and.also moved 
to lay the motion to reconsider on the table: 

The latter motion was agreed to. 


DISTRICT METROPOLITAN POLICE. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back without 
amendment, and with a recommendation that 
the same do pass, Senate bill No. 187, to 
amend the-acts approved August 6, 1861, and 
July 16, 1862, establishing a Metropolitan 
police in the District of Columbia, to increase 
the efficiency thereof, and for other purposes. 

The bill, which was read, provides, in the 
first section, that the chief executive officer of 
the police shall hereafter be styled major; the 
present sergeants shall be called lieutenants; 
and roundsmen called sergeants, and the patrol- 
men called privates; and that, in addition to 
the officers and employés the commissioners 
of the Metropolitian police, in the District of 
Columbia are now authorized by law to ap- 
point, the commissioners be authorized to ap- 
point one captain, who shall be the inspector of 
the force, command it in sickness or absence 
of the major, and perform such other duties 
as the-commissioners may direct ; one clerkin 
the office of the major, who shall have charge 
of the records of the sanitary company, and 
perform such duties as the major, by direction 
or with the approval of the commissioners, 
may prescribe; twenty sergeants and fifty pa- 
trolmen or privates. 

The second section provides thatthe provis- 
ions of the sixth section of the act of July 16, 


1862, authorizing the selection of justices ofthe | 


peace by the board of police to officiate at the 


respective station-houses, be construed to pro- | 
vide for the hearing of all cases of offense against | 


statutory, corporation, or common law, of which 
the board is charged by law with the execu- 
tion ; andall fines imposed by any justice within 
either of the jurisdictions of the Metropolitan 
police district shall be, by the justices impos- 
ing the same, paid into the hands of the treas- 
urer of the board of police, on the first Thursday 
after the same shall have been collected, who 
shall duly receipt therefor, in duplicate, io the 
credit of the city or county within which the 
offense was committed; and such justice shall, 
in each case, return the original receipt to the 
treasurer of the same jurisdiction; and the 
treasurer of the police board shall pay over 
such sums monthly to the proper officers of 
said city or county, upon proper receipis, ex- 
cept as afterward provided. 

it is provided in the third section that from 
and after the expiration of licenses already 
granted it shall be unlawful for any person or 


persons keeping an ordinary, restaurant, sa- 
loon, or other place where spiritous liquors 
are sold within the District of Columbia, to 
give, sell, or dispose of any intoxicating drinks 
without a license approved by the board of- 
police; and hereafter no such license shall be 
considered legal by any of the authorities hav- 
ing jurisdiction within the District, until the 
same shall have been approved by the board 
of police and so certitied by the secretary 
thereof under the office seal. 

The third section proposes to enact that the 
board of police shall provide specific rules for 
uniform clothing of the police force, which 
shall be procured by each of the members 
thereof respectively, strictly in conformity 
with such rules, at his own expense and risk, 
and he shall be removed from such force for 
not complying with such rules. 

The fourth section provides that from and 
after the passage of this act the property clerk 
of the Metropolitan police district shall be 
vested with all the powers. now conferred by 
law upon notaries public and justices of the 
peace in the District of Columbia. He may 
administer oaths and certify depositions which 
may be necessary to establish the ownership 
of any property or money lost, abandoned, or 
returned to him under the directions of the 
board of police, other than such as may be 
so returned as the proceeds of crime; and 
upon satisfactory evidence of such ownership 
he shall deliver the same to said owner, his 
heirs and legal representatives, and to him or 
them only, except it be proven impracticable 
for such owner, heirs, or representatives to 
appear, when the same may be delivered and 
reccipted for upon such proof of ownership 
and the filing in the office of said property 
clerk of a duly exeeuted power of attorney 
from the owner or his heirs or legal repre- 
sentatives. And any property or money re- 
turned to the property clerk as the proceeds 
of crime, and which shall not be called for as 
‘evidence by any proceeding in the courts of 
the District within one year from the date of 
such return, may, unless specially claimed. 
by the owner within that time, be thereafter 
treated as other unclaimed, abandoned, or 
lost property or money, as provided in the act 
of July 16, 1862. 

The fifth section proposes to enact that where 
animals or articles of property, other than 
money, are returned to the property clerk ag 
the proceeds of crime, when shown by suffi- 
cient evidence to be necessary for the current 
use of the owners and not for sale, (except 
perishable property that may be delivered to 
the owner on ample security being taken by 
the committing magistrate for his appearance 
at the criminal court to prosecute the case,) 
the board of police shall have power, in its 
discretion, to authorize the property clerk to 
place the same in the custody of such owners 
upon sufficient bonds being given by the owner 
or owners in the sum of twice the value thereof, 
conditioned for the production of the same at 
any time within one year, when required for 
use in court as evidence in any proceeding 
thereon, in accordance with the provisions re- 
quired by the act of July 16, 1862. Large 
quantities of goods held for sale by the owners, 
that may come into the possession of the prop- 
erty clerk as the proceeds of crime, may be 
delivered to the owner, his heirs, or represent- 
atives, as provided in section eight of this act, 
upon ample security to prosecute, except those 
of an estimated value of fifty dollars, which 
shall be retained by the property clerk until 
the discharge or conviction of the accused, as 
required by the act. 

it is provided in the sixth section that here- 
after no person shall assume or practice the 
occupation of detective within the limits of the 
District of Columbia who shall not first receive 
a specific appointment for that purpose; or if 
pursuing the detection of criminals as a pri- 
vate business outside of such authority, and 
not otherwise specifically authorized by law, 
any person so practicing shall enter into bonds 
to the board of police with surety in the sum 
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of not less than $10,000, to be approved by the 
board of-police; for a faithful and correct re- 
turn to the board, in such manner and at such 
times as the board of police shall direct, of all 
business transacted by such private detective; 
and‘in ‘each and every case of a forfeiture of 
such:bond or bonds for failure to make. such 
returns to the board as required, or for failure 
of persons accused by such bonded private de- 
tectives to appear to answer charges in court, 
it. shall be the duty of the attorney of the Uni- 
ted States for the said District to immediately 
prosecute the sureties thereon to the full ex- 
tent of a recovery of the forfeitures.. And it 
is declared the duty of any person prosecuting 
the business of private detective who may arrest 
a person for crime to bring the person arrested 
with all evidence of the alleged crime, includ- 
ing property or money which may become evi- 
dence, immediately to the office of the super- 
intendent of police, or the nearest Metropolitan 
police station, where the case shall undergo an 
examination before the magistrate assigned 
thereto, and all laws or parts of laws that gov- 
ern the Metropolitan police in the matters of 
parions, property, or money, shall hereafter 

e applicable to detectives, (or to persons 
practicing as detectives, whatever other name 
they may assume, ) who shall make like returns 
and dispositions thereof, as required by law 
and the rules of the board of police governing 
the Metropolitan police force. 

The sixth section proposes to enact that upon 
the execution of a private detective’s bond, it 
shall be the duty of such private detectives to 
report to the secretary of the board of police, 
who shall file such bond and record the name, 
age, description, nationality, and residence of 
such private detective; and it shall be unlaw- 
ful for such detectives, or any member of the 
Metropolitan police force, or for any and all 

- other persons, to compromise a felony or any 
other unlawful act, or to participate in, assent 
to, aid, or assist any person suspected of crime 
to escape a full judicial examination by failing 
to give known facts or reasonable causes of 
suspicion, or withholding any information rel- 
ative to the charge or suspicion from the police 
magistrate or justice, or in any manner to re- 
ceive any money, property, favor, or other com- 
pensation from, or on account of, any person 
arrested or subject to arrest for any crime or 
supposed crime, or to permit any such person 
to go at large without due effort to secure an 


investigation of such supposed crime. For any | 


violation of the provisions of this section, the 
policeman or private detective, or other person 
guilty, is to be deemed as having compromised 
a felony, and to be thereafter prohibited from 
acting as an officer of the Metropolitan police 
force or as a private detective, and is to be 
prosecuted to the extent of the law for aiding 
criminals to escape the ends of justice. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed bills of the following titles, in which the 
concurrence of the House was requested: 

An act (S. No. 410) for the relief of Sol- 
omon P. Smith; 

„An act (S. No. 46) for the relief of Henry 
M. Whittlesey; 

An act (S. No. 354) for the relief of Edward 
P. McKinney, of Binghamton, New York, late 
captain and assistant commissary of subsist- 
ence ; - l 

An act (S. No. 888) for the relief of Lewis 
Dyer, late surgeon of the eighty-first regiment 
Tliinois volunteers; 

Joint resolution (S. R. No. 111) for th 
relief of Milton McKinnon; : 

An act (S. No. 418) for the relief of Miss 
Sue Murphey; : 


An act (5. No. 484) for the relief of Mrs. 
Amelia Peaster ; $ 

An act (S. No. 481) for the relief of Wash- 
ington Crosland; 7 

An act (S. No. 485) for the relief of Alexan- 
der F. Pratt; ` 

An act (S. No. 824) for the relief of John 
Hastings ; l 

An act (S. No. 433) for the relief of E. J. 
Curley; 

An act (S. No. 429) for the relief of Janes, 
Fowler, Kirtland & Co.; 

An act (S. No. 16) for the relief of Josiah 
O. Armes; and 

Joint resolution (S. R. No. 98) to amend an 
act entitled ‘“‘An act to authorize the establish- 
ment of ocean mail steamship service between 
the United States and China,’’ approved Feb- 
ruary 17, 1865. 

The message further announced that the Sen- 
ate had passed without amendment bills and 
joint resolutions of the following titles: 

An act (H. R. No. 521) for the benefit of 
Henry Horne; 

An act (H. R. No. 421) for the relief of 
James G. Holland, late acting assistant pay- 
master United States Navy; 

An act (H. R. No. 517) for the relief of 
Liston H. Pearce; 

Joint resolution (H. R. No. 115) for the 
relief of John Wells & Sons, of Baltimore ; 

Joint resolution (H. R. No. 170) for the 
relief of Caroline A. Randall, administratrix 
and widow of Charles B. Randall, deceased; 

An act (H. R. No. 526) for the relief of the 
heirs of Horace I. Hodges; and 

An act (H. R. No. 629) for the benefit of 
William G. Lee. 

` The message also announced that the Senate 
had passed House bills and joint resolution of 
the following titles, with amendments, in which 
the concurrence of the House was requested: 

An act (H. R. No. 695) for the relief of Wil- 
liam H. Wheeler, of Bangor, Maine; 

Joint resolution (H. R. No. 119) for the 
relief of Isaac Ranney, internal revenue col- 
lector for the eighth district of Ohio; and 

An act (H. R. No. 518) for the relief of the 
owners of the bark Maria Henry. 


CANAL AND SEWERAGE COMPANY. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
amendments, Senate bill No. 190, to incorpo- 
rate the District of Columbia Canal and Sewer- 
age Company. 

The bill was read. ` i 

The amendments reported by the committee 
were to change the names of some of the cor- 
porators and to insert at the end of section 
seventeen the words “except in the mode and 
manner as hereinbefore provided for.” 

Mr. INGERSOLL. I now demand the pre- 
vious question on the amendments. 

Mr. F. THOMAS. I hope the gentleman 
will not call the previous question without some 
explanation about the amendments. i 

Mr. INGERSOLL. I presume there will be 
very little explanation required. We have 
stricken out some of the names of the incorpo- 
rators and inserted others. 

Mr. F. THOMAS. How in regard to the 
last amendment? 

Mr. INGERSOLL The last amendment 
provides for the condemnation of private or 
public property in the manner provided by the 
preceding sections of the bill and in no other 


way. 

Mr. F. THOMAS. Will the gentleman allow 
me to make an explanation about this amend- 
ment? 

Mr. INGERSOLL. How long willit require? 

Mr. F. THOMAS. ‘I declare I cannot tell; 
about twenty minutes. 

Mr. INGERSOLL. This bill has been very 
thoroughly discussed in the House on a pre- 
vious occasion, and the gentleman himself has 
discussed it at great length. 

Mr. F. THOMAS. I shall object to any- 
thing being said on the part of the gentleman 
from Ilinoisunless he will allow meto resnond. 


| yer, Schenck, Sheilgbarger, Stevens, 


He calls the. previous: question and 
debate. Be ; : 

Mr. ALLEY. Is it in order to move to lay 
the whole subject on the table? : r 

The SPEAKER. Not now, while the gen 
tleman from Illinois has the floor: 

Mr. ROSS. I rise to a question of order. 
By wat authority does the gentleman from 
Tiinois use the name of the assessor of my 


it ‘stops 


district, Mr. Babcock, in this bill? 


Mr. INGERSOLL. © By the authority of the 
committee. Í Sa 

Mr. HALE. I trust the gentleman will cor- 
rect the grammar of his last amendment before 
it goes into the bill by striking out the word 
‘tas.’ It reads “except in the mode and man- 
ner as herein provided for.” 

Mr. INGERSOLL. 'That.is immaterial one 
way or the other. ; 

On seconding the demand for the previous 
question no quorum voted. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. INGERSOLL and ALLEY. i 

The House divided; and the tellers reported 
—ayes 50, noes 40. 

So the previous question was seconded. 

Mr. RANDALL, of Pennsylvania. I de- 
mand the yeas and nays on ordering the main 
question. ; 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 69, nays 51, not voting 
62; as follows: 


- YEAS—Messrs. Allison, Anderson, Delos R, Ashley, 
Banks, Baxter, Benjamin, Bingham, Broomall, Bundy, 
Reader W. Clarke, Cobb, Conkling, Delano, Deming, 
Donnelly, Driggs. Eggleston, Eliot, Farnsworth, Eer- 
ry, Abner C. Harding, Hart, Henderson, Higby, 
Holmes, Hooper, John H. Hubbard, James R., Hub- 
bell, Hulburd, Ingersoll, Jenckes, Julian, Ketcham, 
Koontz, Kuykendall, Laflin, William Lawrence, 
Longyear, Lynch, McClure, McRuer, Mercur, Miller, 
Moorhead, Morrill, Moulton, Myers, Newell, O'Neill, 
Paine, Perham, Pike, Plants, Raymond, Rollins, Saw- 
er, Schenck, Shellabarger, Stevens, Thayer, Trow- 
ridge, Burt Van Horn, Robert T. Van Horn, Welker, 
Wentworth, Williams, Stephen F. Wilson, Windom: 
and Woodbridgo—69. S : 

NAYS—Messrs.Alley, Ames, Baker, Bidwell, Bonis 
well, Boyer, Bromwell, Davis, Dawson, Defrees, Eek- 
ley, Eldridge, Glossbrenner, Grider, Hale, Aaron Hard- 
ing, Asahel W. Hubbard, Chester D. Hubbard, Hum- 
phrey, Johnson, Kasson, Kelley, Kerr, Latham, Loan, 
McCullough, McKee, Morris, Niblack, Nicholson, 
Noell, Orth, Price, Samuel J. Randall, William H, 
Randall, John, H. Rice, Ritter, Ross, Scofield, Sit- 

reaves, Spalding, Taber, Taylor, Francis Thomas, 

obn L. Thomas, Thornton, Trimble, Warner, Wha- 
ley, James F, Wilson, and Wright—61. 
NOT VOTING—Messrs. Ancona, James M. Ashley, 
Baldwin, Barker, Beaman, Bergen, Blaine, Blow, 
Brandcgce, Buckland, Chanler, Sidney Clarke, Cook, 
Cullom, Culver, Darling, Dawes, Denison, Dixon, 
Dodge, Dumont, Farquhar, Finck,Garfield, Goodyear, 
Grinnell,Griswold Harris, Hayes, Hill, Hogan,Hotch- 
kiss, Demas Hubbard, Edwin N. Hubbell, Jones, 
Kelso, George V. Lawrence, Le Blond, Marshall, 
Marston, Marvin, MeIndoe, Patterson. Phelps, Pom- 
eroy, Radford, Alexander H. Rice, Rogers, Rous- 
seau, Shanklin, Sloan, Smith, Starr, Stilwell, Strouse, 
Upson, Van Acrnam, Ward, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, and 
Winfielad—62. 

So the main question was ordered. 

The question being upon the amendments 
reperted by the Committee for the District of 
Columbia, it was put; and there were—ayes 
46, noes 38; no quorum voting. 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 3 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 65, nays 47, not voting 
70; as follows: 


YEAS—Messrs. Allison, Anderson, Barker, Baxter, 
Bidwell, Bingham, Broomall, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Delano, Deming, Eggle- 
tiot, Farnsworth, Ferry, Garfield, Abner G. 
Harding, Hart, Henderson, Higby, Holmes, Jobn H. 
Hubbard, James R. Hubbel, Hulburd, Ingersoll, 
Jenckes, Julian, Ketcham, Koontz, Longyear, bynch, 
MeClarg, McRuer, Mercur, Miller, Moorhead, Mor- 
rill, Moulton, Myers, Newell, O'Neill, Paine, Per- 
ham, Pike, Plants, Price, Raymond, Rollins, Saw- 

5 Thayer, Trow- 
bridge, Burt Van Horn, Robert T. Van Horn, Wil- 
liam B. Washburn, Welker, Wentworth, W jHiams, 
Stephen. F. Wilson, Windom, and Woodbridge—65. 

NAYS — Messrs. Alley, Ames, Delos R. Ashley, 
Banks, Boutwell, Boyer, Bromwell, Davis, Dawson, 
Eckley, Eldridge, Glossbrenner, Grider, Hale, Aaron 
Harding, Chester D. Hubbard, Humphrey, Kasson, 
Kelley, Kerr, Kuykendall, Lathan, George V. Law- 
rence, William Lawronce, Loan, McCullough, Mor- 
ris, Niblack, Nicholson, Orth, Samuel J. Randall, 
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John H. Rice, Ritter, Ross, Scofield, Sitgreaves, 
Spalding, Taber, Taylor, Francis Thomas, John 
Thomas, Thornton, Trimble, Warner, Henry D. 
Washburn, James F. Wilson, and Wright—47. 

NOT VOTING—Messrs. Ancona, James M. Ashley, 
Baker, Baldwin, Beaman,Benjamin, Bergen, Blaine, 
Blow, Brandegee, Buckland, Chanler, Conkling,Cook, 
Cullom, Culver, Darling, Dawes, Defrees, Denison, 
Dixon, Dodge, Donnclly, Driggs, Dumont, Farquhar, 
Finck, Goodyear,Grinnell, Griswold, Harris, Hayes, 
Hill, Hogan, Hooper, Hotchkiss, Asahel W. Hubbard, 
Demas Hubbard, Edwin N. Hubbell, Johnson. Jones, 
Kelso, Laflin, Le Blond, Marshall, Marston, Marvin, 
McIndoe, McKee, Noell, Patterson, Phelps, Pomeroy, 
Radford, William H.Randall, Alexander H. Rice, 
Rogers, Rousseau, Shanklin, Sloan, Smith, Starr, 
Stilwell, Strouse, Upson, Van Aernam, Ward, Elihu 
B. Washburne, Whaley, and Winfield—i0. 


So the amendments were agreed to. 


Mr. INGERSOLL moved to reconsider the 
vote by which the amendments were agreed 
to; and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

Mr. INGERSOLL. I demand the previous 
question on the passage of the bill. 

The SPEAKER. The morning hour has 
expired and the bill goes over. 

ASSAULT UPON A COMMITTEE CLERK. 

Mr. ALLEY. TI rise to a question of privi- 
lege. T'he select committee to whom was rc- 
ferred the investigation of the assault made 
yesterday upon U. H. Painter, have instructed 
me to report in part that no evidence suffi- 
cient to warrant the detenton of Edward Tow- 
ers appears, in the judgment of the committee, 
and they recommend that he be discharged 
from the custody of the Sergeant-at-Arms. 

Mr. FARNSWORTH. I merely desire to 
say that I do not concur in this report, so that 
when the evidence is published it may not be 
Pipponee that | assented to any report of this 
kind. I think the evidence does sufficiently 
implicate Mr. Towers to justify us in holding 
him until a final report shall be made. 

The SPEAKER. The committee recom- 
mend the discharge of Edward Towers arrested 
for participation in an assault on the clerk of 
the Committee on the Post Office and Post 
Roads of the House. The question is upon 
discharging Mr. ‘lowers. 

The question was put, and it was decided in 
the aflirmative. 

Bo it was ordered that Edward Towers be 
discharged from the custody of the Sergeant- 
at-Arms. : 

LEAVE OF ABSENCE. 


Mr. FARNSWORTH. I ask leave of ab- 
sence for the rest of the session for Mr. HEN- 
person, of Oregon, and for Mr. Drenyy, the 
Delegate from Washington Territory. 

No objection was made, 6nd the leave of 
absence was granted. 

The SPEAKER. The Chair asks leave of 
absence after to-day for Mr. Harn. 

No objection was made, and the leave of 
absence was granted. 

Mr. DAVIS. My colleague, Mr. Marvin, is 
absent on account of sickness. I ask leave of 
absence for him. i 

No objection was made, and the leave of 
absence was granted. 

Mr. WILSON, of Iowa. I move to proceed 
to the business on the Speaker's table for the 
purpose of disposing of the House bills re- 
turned with Senate amendments. 

Mr. RANDALL, of Pennsylvania. I call 
for the regular order. 

_ The SPEAKER. The motion of the gen- 
tleman from Iowa is in order. It would take 
a gentleman off the floor after the expiration 
of the morning hour, even when he was making 
a speech. The rule will be found on page 84 
of the Digest. 

The question was taken on the motion of 
Mr. Witson, of Iowa; and it was agreed to. 

COMMITTEE ON RETRENCHMENT. 

The House accordingly proceeded to the 
business upon the Speaker’s table; the first 
business being the consideration of the amend- 
ments of the Senate to the concurrent resolu- 
tion of the House providing for a joint com- 
mittee on retrenchment. 


The amendments of the Senate were read, 
as follows: 

Tn lines eight and nine strike out the word “‘ civil’ 
before the word ‘‘serviee.” 7 

In linesixteen strike out“ two” and insert“ three.” 
ee line seventeen strike out “three” and insert 

ve. 

In line twenty-one strike out “ civil.” 

In line twenty-five, after the word “reduced,” 
insert the following: “what are the methods of pro- 
curing accountability in publie officers or agents in 
the care and disbursement of public moneys, whether 
moneyshave been paid out illegally, and whether any 
officers, or agents, or other persons, havebecen or are 
employed in theservice without authority of law or 
unnecessarily.” F ae Poet 

In line twenty-seven, strike out the word “civil”? 

In line twenty-eight, after the word “ curtailed,” 
insert the following: “and also to consider the expe- 
diency of soamending the laws under which appoint- 
ments to the public service are now made as to pro- 
vide for the selection of subordinate officers after 
due examination by proper boards, their continu- 
ance in office during specificd terms, unless dismissed 
upon charges preferred and sustained before tribu- 
nals designated for that purpose, and for withdraw- 
ing the public service from bcing used as an instru- 
ment of political or party patronage.” 


The concurrent resolution, as amended, read 
as follows: 


Whereas the financial condition of the United 
States demands the exercisé of a rigid economy in 
all departments of the Government in order to sus- 
tain the credit of the United States, and to relieve 
the people at the earliest possible day from the 
burden of existing taxation; and whereas there is 
reason to believe that in many departments of the 
service abuses have for t. long time existed, and still 
exist, in the perpetuation of useless offices and sine- 
cures, in extravagant salariesand allowances, and in 
other unnecessary and wasteful expenditures: 

Resolved by the House of Representatives, (the Senate 
concurring,) That a joint select committee be ap- 
pointed, to consist of three members of the Senate 
and five members of the House, to be styled the joint 
select commiltee on retrenchment; that said com- 
mittee be instructed to inquire into the expenditures 
in allthe branches of theservice of the United States, 
and report whether any and what offices ought to be 
abolished, whether any and what salaries or allow- 
ances ought to be reduced; what are the methods of 
procuring accountability in public officersoragentsin 
the careand disbursement of public moneys; whether 
moneys have been paid out illegally; and whether 
any officers or agents or other persons have been or 
are-employed in the service without authority of law 
or unnecessarily; and gencrally how and to what ex- 
tent the expenses of the service of the country may 
and ought to be curtailed; and also to consider the 
expedicney of so amending the laws under which 
appointments to the public service are now nade as 
to provide for the selection of subordinate officers 
after due cxamination by proper boards, their con- 
tinuance in office during specified terms, unless dis- 
missed upon charges preferred and sustained before 
tribunals designated for that purpose, and for with- 
drawing the public service from being used as an in- 
strument of political or party patronage; that said 
committee be authorized to sit during the recess of 
Congress, to send for persons and papers, and to re- 
port by bill or otherwise; and that said committee 
may appoint a clerk for the term of six months, and 
no more. 


Mr. WILSON, of Iowa. I move to amend 
the last amendment of the Senate by adding 
thereto the following: 


And to inquire into all accounts and statements 
in reference to the Government debt and the man- 
agement thereof; and the mode of depositing and 
keeping the public money, and all accounts relating 

uerelo., 


Mr. HALE. I now call the previous ques- 
tion on the amendment of the gentleman from 
Iowa, [Mr. Wizson,] and the amendments of 
the Senate. 

The previous question was seconded and the 
main question ordered. 

The amendment of Mr. Witsox, of Iowa, 
was agreed to. 

The amendments of the Senate, as amended, 
were concurred in. 

Mr. HALE moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


BENICIA AND SANTA CRUZ LAND TITLES. 


The next business upon the Speaker’s table 
was the amendments of the Senate to House 
bill No. 557, to quiet the title to certain lands 
within the corporate limits of the city of 
Benicia. 

The amendments of the Senate were as 
follows : 

Add to the bil the following section: 

And be it further enacted, Thai all the right and 
title of the United States to the lands within the 


corporate limits of tae town of Santa Cruz, in the 
State of California, as defined in the actof the Legis- 


lature of that State incorporating said town, be, and 
thesame are hereby, relinquished and granted to the 
corporate authorities of said town and their success- 
ors, in trust, for and with authority to convey so much 
of said lands as are in the bona fide occupancy of 
parties upon the passage of this act, by themselves or 
tenant, to such parties: Provided, That this grant 
shall not extend to any reservation of the United 
States nor prejudice any valid adverse right orclaim, 
if such exist, to said land, or any part, thereof, nor 
preclude any judicial examination and adjustment 
thereof; and. 

Amend the title by adding thereto the words “and 
the town of Santa Cruz, in the State of California.” 

Mr. JULIAN. I would inquire now much 
land is surrendered by the amendment of the 
Senate to the town of Santa Cruz. 

Mr. McRUER. Thememorial of the trust- 
ees of the town states thatit is sixteen hundred 
acres. 

Mr. JULIAN. It is publicland, is it? 

Mr. McRUER. The point is this: this land 
has not been considered public land for the last 
hundred years. It was settled in 1770 as a 
mission, and about forty years since it was 
secularized by an act of the Government of 
Mexico. ‘This is an oldtown, one of the oldest 
in the State, and this land has been held as 
public property for the last forty years. At the 
time the United States land commissioners sat 
in California to determine the question between 
private and public lands, the authorities of the 
town failed to present this claim to the com- 
missioners, and therefore it never has been acted 
upon. Now they come to Congress and ask 
that the title of the United States to so much 
of the land as is within the corporate limits of 
the town, which was incorporated by an act 
of the last Legislature, may be relinquished. 
This provision is just the same as that we 
have already passed in relation to the city of 
Benicia, granting to the trustees of the town 
the Government title to the lands within the 
corporate limits, for the benefit of the actual 
possessors thereof. 

Mr. JULIAN. I knew nothing about the 
facts, and I simply wished a public statement, 
so that the House may understand it. 

Mr. McRUER. This matter has been hefore 
the Committee on Public Lands, and I am an- 
thorized to report a bill to this effect. I now 
call the previous question on the amendments 
of the Senate. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate were 
concurred in. 

Mr. McRUER moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


RAILROAD IN KANSAS. 


The next business on the Speaker’s table was 
Senate amendment to the bill (H. R. No. 448) 
entitled ‘‘An act to authorize the construction 
of a railroad through certain land of the Uni- 
ted States in Kansas.”’ 

The amendment was read, as follows: 

Add at the ond of the bill the following: 

‘Lhat this privilege shall be allowed as long as tho 


Secretary of War shall in his discretion determine, 
and no longer. 


The amendment was concurred in. 
CHARLES BREWER AND COMPANY. 


The next business on the Speaker's table was 
Senate amendments to the bill (H. R. No. 555) 
entitled ‘An act for the relief of Charles Brewer 
& Co.” 

The amendments were read, as follows: 


After the word ‘‘Boston” insert the words “agents 
for the bark Kamehameha V, in coin.” 
, Amend the title, so as to read, “An act for the re- 
lief of the owners of the bark Kamehameha V,” 


The amendments were concurred in. 
PENSIONS OF WIDOWS AND ORPHANS. 


The next business on the Speaker’s table 
was Senate amendments to the bill (IT. R. 
No. 692) entitled “ An act increasing the pen- 
sion of widows and orphans, and for other 
purposes.”’ 

Mr. SAWYER. I move that the House 
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non-conenr in the amendments: of the Sen- 
ate, and ask fora committee of conference. 
‘The.motion was agreed -to. 


“RELIEF OF ARMY OFFICERS. 


_ he next business on the Speaker’ s table was 
Senate. amendments to joint resolution (H. R. 
No, 1) for the relief of certain officers of the 
Army * 

The amendments were read, as follows: 

dn line three strike out the words “and was en- 
titled by law to be mustered in as such.” - 

“In Hnes six and seven strike out the words “ae- 
cording to the regulations.” ard 

Insert after the word “days,” in line seven, the fol- 
lowing words: ‘‘from acceptance of appointment or 
actual entry upon duty, and who, if not killed in 
battle, was afterward regularly mustered into the ser- 
vice of the United States.” 

After the word “ emoluments,” in line nine, insert 
the words “‘ofhisrank.” | 

At the end of the resolution add a new section, as 
follows; 

And be it further resolved, That the heirs or legal 
representatives of any officer whose muster into ser- 
vice has been or shall be amended hereby shall be 
entitled to receive the arrears of pay due such officer 
or the pension provided by law for the grade into 
which such officer is mustered under the provisions 
of the first section of this resolution. 


Mr. SCHENCK. I moye that the House 
non-concur in the amendments of the Senate, 
and ask the appointment of a committee of 
conference. i 

The motion was agreed to. 


UNITED STATES SUPREME COURT. 


The next business on the Speaker’s table was 
Senate amendment to a bill (H. R. No. 334) 
entitled “An act to fix the number of judges 
of the Supreme Court of the United States, 
and to change certain judicial circuits.”’ 

The amendment of the Senate was read. It 
proposes to strike out all after the enacting 
clause and insert a new bill. 

The substitute proposed by the. Senate pro- 
vides in the first section that no vacancy in the 
office of associate justice of the Supreme Court 
shall be filled by appointment until the num- 
ber of associate justices ‘shall be reduced to 
six; and thereafter the Supreme Court shall 
consist of a Chief Justice and six associat, 
justices, any four of whom shall be a quora. 
Jt is further provided that the court shall hold 
one term annually at the seat of Government, 
and such adjourned or special terms as it may 
find necessary for the dispatch of business. 

The second section of the substitute provides 
that the first and second circuits shall remain 
as now constituted ; that the districts of Penn- 
sylvania, New Jersey, and Delaware shall con- 
stitute the third district; that the districts of 
Maryland, West Virginia, Virginia, North Car- 
olina, and South Carolina shall constitute the 
fourth circuit; that the districts of Georgia, 
Florida, Alabama, Mississippi, Louisiana, and 
Texas shall constitute the fifth circuit; that the 
districts of Ohio, Michigan, Kentucky, and 
Tennessee shall constitute the sixth circuit: 
that the districts of Indiana, Ilinois, and Wis- 
consin shall constitute the seventh circuit; that 
the districts of Minnesota, Iowa, Missouri, Kan- 
sas, and Arkansas shall constitute the eighth 
circuit; and the districts of California, Ore- 
gon, and Nevada, shall constitute the ninth 

“circuit, 

Mr. WILSON, of Iowa. I demand the pre- 
vious question on concurring in the amendment 
of the Senate. 

Mr. RANDALL, of Pennsylvania. I desire 
to know whether the bill has ever been to the 
Judiciary Committee of the House. 

Mr. WILSON, of lowa. It originated with 
the House committee, and we are satisfied with 
the amendment of the Senate. 

Mr. RANDALL, of Pennsylvania. So far 
as the records of Congress show, the gentle- 
man’s statement is not borne out. 

Mr. WILSON, of Iowa. I call for the pre- 
vious question, 

Mr. RANDALL, of Pennsylvania. I ask 
whether thisis the House bill. 

The SPEAKER. It is the House bill with 
an amendment by the Senate. 

Mr. RANDALL, of Pennsylvania. I hope 
the previous question will not be seconded, and 


that this question will be fully discussed in the 
House. : 

Mr. HALE. I wish to inquire of the gentle- 
man from Iowa whether the Judiciary Com- 
mittee have considered this amendment. 

Mr. WILSON, of Iowa. This amendment 
has not been formally before the committee, 
but the members of the committee have con- 
sulted about it and a majority of them recom- 
mend concurrence. 

Mr. RANDALL, of Pennsylvania. Consulted 
where? It is not a report of the committee. 

TheSPEAKER. The gentleman from Iowa 
does not claim that it is a report of the com- 
mittee. 

Mr. RANDALL, of Pennsylvania. 
certainly ought to be reported from the com- 
mittee. 

Mr. SPALDING. Is this the bill which 
forms the new districts? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. SPALDING. And puts Michigan, Ohio, 
Kentucky, and Tennessee into one district? 

Mr. WILSON, of Iowa. The Clerk will 
please read in regard to that. 

The Clerk read the clause declaring that the 
States of Ohio, Michigan, Kentucky, and Ten- 
nessee shall constitute the sixth circuit. 

Mr. SPALDING. I hope that will not be 
agreed to without allowing some discussion. 

Mr. WOODBRIDGE. Will the gentleman 
from Iowa allow me a word? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. WOODBRIDGE. Isimply wish to say 
that I am opposed tothe þillat present. Ifthe 
bill to reorganize the judiciary should pass the 
House, then I might possibly be in favor of 
this bill, but unless that does pass it seems to 
me it would be very unwise for us to adopt the 
provisions inserted by the Senate. 

Mr. ELDRIDGE. I ask that the States 
composing the seventh circuit be read. 

The Clerk read the clause declaring that the 
States of Illinois, Indiana, and Wisconsin shall 
constitute the seventh circuit. 

Mr. WENTWORTH. Task the gentleman 
from Iowa if this bill abolishes the judge whose 
appointment the President sent to the Senate 
the other day. 

Mr. WILSON, of Iowa. This is a bill which 
passed the House before any nomination was 


made. 

Mr? WENTWORTH. Does it abolish the 
new judgeship? 

Mr. WILSON, of Iowa. It abolishes the 
new judgeship, and provides for the reduction 
of the number of judges, as vacancies may 
occur, to six. I know that a number of the 
members of the Supreme Court think it will 
be a vast improvement. 

Mr. WRIGHT. Where does the gentleman 
get his authority for the reduction of the num- 
ber of judges? 

Mr. WILSON, of Iowa. I demand the pre- 
vious question. 

On seconding the demand for the previous 
question there were—ayes 53, noes 40. 

Mr. SPALDING. I demand tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Spapiva, and W1Lson of Iowa. 

The House divided; and the tellers reported 
—ayes 66, noes 29. 

So the previous question was seconded and 
the main question ordered. 

Mr. RANDALL, of Pennsylvania. I demand 
the yeas and nays on agreeing to the amend- 
ment of the Senate. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 78, nays 41, not voting 
63; as follows: : 

YEAS—Messrs, Alley, Allison, Ames, Anderson, 


Delos R, Ashley, James M. Ashley, Baker, Banks, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Brom- 
well, Broomall, Buckland, Bundy, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Defrees, Deming, 
Donnelly, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
-Abner C. Harding, Hart, Henderson, Higby, Holmes, 
Asahel W. Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Kelley, Koontz, Laflin, 
William Lawrence, Loan, Longyear, Lynch, Marston, 
MeRuer, Mereur, Morrill, Morris, ‘Moulton, Myers, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Price, 
William H. Randall, John H. Rice, Rollins, Sawyer, 


Then it. 


Schenck, Scofield, Shellabarger, Stevens, John T. 


Fi 


{homas, Trowbridge, Van Aernam, William B. Wash- 
burn, Welker, Wentworth, Williams, James: P.: Wil- 
son, Stephen F. Wilson, and Windom—78. AER 

NAYS — Messrs. Boutwell, Boyer, Davis, Dates, 


Dawson, Eldridge, Glossbrenner, Griswold, Hale, 
um- 


Aaron Harding, Hogan, Chester D. Hubbard, H 
phrey, Jenckes, Johnson, Kasson, Kerr, Kuykendall, 

atham, George V. Lawrence, MeCullough, Miller,’ 
Moorhead, Newell, Niblack, Nicholson. Noell: 

amuel J. Randall, Raymond, Ritter, Sitgreaves,. 
Spalding, Taber, Thayer, Thornton, Trimble, War- 
ner, Henry D. Washburn, Whaley, Woodbridge, aud 


Wright—41. 

NOT VOTING—Messrs. Ancona, Baldwin, Beaman; 
Bergen, Blaine, Blow, Brandegee, Chanler, Cook, Cul- 
lom, Culver, Darling, Delano, Denison, Dixon, Dodge, 
Driggs, Dumont, Eckley, Farnsworth, Finck, Good- 
year, Grider, Grinnell, Harris, Hayes, Hill, Hooper, 

otchkiss, Demas Hubbard, Edwin Hubbell, 
Jones, Julian, Kelso, Ketcham, Le Blond, Marshall; 
Marvin, McClurg, MeIndoe, McKee, Patterson, 
Phelps, Pomeroy, Radford, Alexander II. Rice, Rog- 
ers, Ross, Rousseau, Shanklin, Sloan, Smith, Starr, 
Stilwell, Strouse, Taylor, Francis Thomas, Upson, 
Burt Van Horn, Robert T. Van Horn, Ward, Elihu B. 
Washburne, and Winfield—63. 


So the amendment was agreed to. 


Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the amendment was 
agreed to; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. ALLEY. I rise to a question of privi- 
lege. I find my name recorded in the Globe 
as not voting on the question of the expulsion 
of Hon. Mr. Rousseau. I was present and 
voted in the affirmative, that is, in favor of his 
expulsion. : 

The SPEAKER. The Journal also has the 
same record. It will be corrected accordingly. 


AGRICULTURAL COLLEGES, 


The next business on the Speaker's table 
was House bill No. 50, to amend the fifth see- 
tion of an act entitled ‘‘ An act donating pub- 
lic lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts,” approved 
July 2, 1862, so as to extend the time within. 
which the provisions of said act shall be ac- 
cepted and such colleges established, returned 
from the Senate with amendments. 

The amendments, which were of a verbal 
character, were agreed to. 


REGISTERS OF VESSELS. 


The next business on the Speaker’s table was 
House bill No. 727, declaratory of an act enti- 
tled “An act authorizing the Secretary of the 
Treasury to issue registers to vessels in certain 
cases,’’ approved February 10, 1866, returned 
from the Senate with amendments. 

The amendments, which were of a verbal 
character, were agreed to. 


TERRITORY OF MONTANA. 


The next business on the Speaker's table was . 
House bill No. 466, erecting the Territory of 
Montana into a surveying district, and for other 
purposes, returned from the Senate with amend- 
ments. 

The amendments were reported. 

Mr. ASHLEY, of Ohio. I move to concur 
in the amendments of the Senate. 

The motion was agreed to—ayes sixty-five, 
noes not counted. , 

ISAAC RANNEY. 


The next business on the Speaker's table was 
House joint resolution No. 119, for the relief 
of Isaac Ramsey, internal revenue ‘collector 
for the eighth district of Ohio, returned from 
the Senate with an amendment. 

The amendment of the Senate was to strike 
out “‘ Ramsey,” wherever it occurs, and insert 
“ Ranney.”? 

The amendment was agreed to. 

BARK MARJA HENRY. 

The nextbusiness on the Speaker's table was 
House bill No. 518, forthe relief of the owners 
of the bark Maria Henry, returned from the 
Senate with an amendment. 

Mr. WASHBURN, of Massachusetts. I 
move that the House concur in the amendment. 

The motion was agreed to. 


THE CONGRESSIONAL GLOBE. 


July 18, 


WILLIAM H. WHEELER. a 
The SPEAKER. The last business on the 
Speaker’s table, of the kind covered by the or- 
der of the House, is the Senate amendment to 
the House bill No. 695, for the relief of Wil- 
liam H. Wheeler, of Bangor, Maine. 
The amendment of the Senate was to add to 
the bill the following: 


With a good and sufficient bond, with security to 
be approved by the Secretary of the Treasury, to in- 
demnify the United States against all loss, cost, or 


samases incurred by reason of issuing said duplicate 
onds. 


Mr. WASHBURN, of Massachusetts. I move 
that the amendment of the Senate be concurred 
in, and upon that motion I call the previous 
question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of the Senate was 
eoncurred in. - 

Mr. LAWRENCE, of Ohio. I move to re- 
consider the various votes by which the amend- 
ments of the Senate were concurred in; and 
also move to lay that motion upon the table. 

The latter motion was agreed to. 

ELECTION OF UNITED STATES SENATORS. 

Mr. WILSON, of Iowa. I ask unanimous 
consent to take from the Speaker’s table for 
consideration atthis time, Senate bill No. 414, 
to regulate the time and manner of holding 
elections for Senators in Congress. 

Mr. RANDALL, of Pennsylvania. TI object. 

PROVOST MARSHAL GENERAL’ S BUREAU, 

Mr. SHELLABARGER, I wish to an- 
nounce to the House that on to-morrow, after 
the expiration of the morning hour, I will ask 
the House to proceed to the consideration of 
the question of privilege arising between Hon. 
Roscon Coxxuine and Provost Marshal Gen- 
eral Fry. ‘The evidence in the case will be laid 
upon the desks of members to-morrow, and I 
would like to ask their attention to it so that 
we may consume as little of the time of the 
House by discussion as possible. 

RICUARD W. MEADE, DECEASE 

Mr. WOODBRIDGE. I ask unanimous 
consent to take up for consideration by the 
House at this time Senate joint resolution No. 
89, to refer the claim of the administrator of 
Richard W. Meade, deceased, to the Court of 
Claims. It passed the Senate unanimeusly, 
and I presume it will pass the House without 
objection. 

Mr. SPALDING. I object. 

PROTECTION OF TUE REVENUE. 

Mr. MORRILL. Icall for the special order. 

The louse accordingly proceeded to the con- 
sideration of House bill No. 780, to protect the 
revenue, and for other purposes. 

The first section provides that from and after 
the Ist day of August, 1866, in lieu of the du- 
tics now imposed by law on the articles men: 
tioned and embraced in this section, there shall 
be levied, collected, and paid on cigars, cigar- 


ettes, and cheroots of all kinds, $2 50 per | 


pound, and, in addition thereto, fifty per cent. 
ad valorem; and no tare for the box in which 
any cigars, cheroots, or cigarettes are packed 
shall be allowed in ascertaining the weight; 
provided that paper cigars and cigarettes, in- 
eluding wrappers, shall be subject to the same 
duties as are imposed upon cigars; and pro- 
vided further, that on and after the 1st day of 
August, 1866, no cigars shall be imported un- 


less the same are packed in boxes of not more | 


than five hundred cigars in each box; and no 
entry of any imported cigars shall be allowed 
of less quantity than three thousand in a sin- 
gle package; and all cigars on importation 
shall be placed in public store or bonded ware- 
house, and shall not be removed therefrom 
until the same shall have been inspected and 


astamp affixed to each box indicating such ine | 


spection, with the date thereof; the Secretary 
of the Treasury being authorized to provide 
the requisite stamps, and to makeall necessary 
regulations for carrying these provisions of law 
into effect. On cotton, three cents per pound. 


On all compounds or preparations of which 
distilled spirits is a component part of chief 
value, there shall be levied.a duty not less than 
that imposed upon distilled spirits. 

The second section provides that the pro- 
viso in section four of an act entitled “An act 
amendatory of certain acts imposing duties 
upon foreign importations,” approved March 
3, 1865, shall be construed to include any ship, 
vessel, or steamer to or from any port in the 
Sandwich Islands or Society Islands. 

The third section provides that so much of 
an act entitled ‘‘An act to authorize protection 
to be given to citizens of the United States who 
may discover deposits of guano,” approved 
August 18, 1856, as prohibits the export thereof, 
is hereby suspended in relation to all persons 
who have complied with the provisions of sec- 
tion two of said act, for five years from and 
after the 14th of July, 1867. 

The fourth section repeals all laws and parts 
of laws allowing fishing bounties to vessels 
hereafter licensed to engage in the fisheries; 
provided, that, from and after the date of the 
passage of this act, vessels licensed to engage 
in the fisheries may take on board imported 
salt in bond to be used in curing fish, under 
such regulations as the Secretary of the Treas- 
ury shall prescribe, and upon proof that said 
salt has been used in curing fish the duties on 
the same shall be remitted. 

The fifth section provides that from and after 
the passage of this act all goods, wares, or 
merchandise arriving at the ports of New York, 
Boston and Portland, or any other port of the 
United States which may be specially desig- 
nated by the Secretary of the ‘Treasury, and 
destined for places in the adjacent British 
Provinces, may be entered at the custom-house, 
and conveyed in transit through the territory 
of the United States without the payment of 
duties, under such rules, regulations, and con- 
ditions for the protection of the revenue as the 
Secretary of the Treasury may prescribe. 

The sixth section provides that imported 
goods, wares, or merchandise in bond, or duty 
paid, and products or manufactures of the Uni- 
ted States, may, with the consent of the proper 
authorities of the Provinces aforesaid, be trans- 
ported from one port or place in the United 
States to another port or place therein, over the 


territory of said Provinces, by such routes, and | 


under such rules, regulations, and conditions, 
as the Secretary of the Treasury may pre- 
scribe; and the goods, wares, and merchan- 
dise so transported, shall, upon arrival in the 
United States from the Provinces aforesaid, be 
treated in regard to the liability to or exemp- 
tion from duty or tax as if the transportation 
had taken place entirely within the limits of 
the United States. 

The seventh section provides that whenever 
it shall be shown to the satisfaction of the Sec- 
retary of the Treasury that more moneys- have 
been paid to the collector of customs, or others 
acting as such, than the law requires, and the 
parties have failed to comply with the require- 
ments of the fourteenth and fifteenth sections 
of the act entitled “An act to increase the 
duties on imports, and for other purposes,’’ 
approved June 30, 1864, and the Secretary of the 
Treasury shall be satisfied that said non-com- 
pliance with the requirements as above stated 
was owing to circumstances beyond the con- 
trol of the importer, consignee, or agent mak- 
ing such payments, he may draw his warrant 
upon the Treasurer in favor of the person or 
persons entitled to the overpayment, directing 
the said Treasurer to refund the same out of 
any money in the Treasury not otherwise ap- 
propriated. . 

The eighth section provides that the provis- 
ions of the second, third, and fourth sections 
of the act approved March 2, 1833, entitled 
‘An act further to provide for the collection 
of duties on imports,’’ and of the twelfth sec- 
tion of the act approved March 8, 1863, en- 
titled “An act to prevent and punish frauds 
upon the revenue, to provide for the more cer- 


| tain and speedy collection of claims in favor 


of the United States, and for other purposes,’’ 


l 


e 

shall be taken and deemed as extending to and 
embracing all cases arising or which may have 
heretofore arisen, and all suits and prosecu- 
tions heretofore brought and now pending, or 
which may hereafter be brought against any 
officer of the United States or other person by 
reason of any acts done or proceedings had by 
such officer or other person, under authority 
or color of the act approved March 12, 1863, 
entitled “An act to provide for the collection 
of abandoned property, and for the prevention 
of frauds in insurrectionary districts within the 
United States,” or the act approved July 2, 
1864, entitled ‘‘An act in addition to the sev- 
eral acts concerning commercial intercourse 
between loyal and insurrectionary States, and 
to provide for the collection of captured and 
abandoned property, and the prevention of 
frauds in States declared in insurrection ;” 
provided that such acts done or proceedings 
had under the two acts last aforesaid, or under 
color thereof, shall have been done and had 
under the authority or by the direction of the 
Executive Government of the United States; 
and provided further that when a recovery shall 
have been, or shall hereafter be, had in any 
such suit or prosecution brought, or which may 
hereafter be brought, as aforesaid, the payment 
of the amount recovered, as provided for in 
the said twelfth section of the act approved 
March'3, 1863, aforesaid, shall be made out of 
the moneys arising and obtained from the pro- 
ceeds of sales and leases and fees collected 
and paid over to the Government under the 
two acts approved March 12, 1863, and July 2 

1864, aforesaid, in relation to captured and 
abandoned property. 

The ninth section provides that in determin- 
ing the dutiable value of imported merchan- 
dise, except in cases herein otherwise provided 
for, there-shall be added to the cost, or to the 
actual wholesale price or general market value 
at the time of exportation in the principal mar- 
kets of the country from whence the same shall 
have been imported into the United States, 
the cost of transportation, shipment, and tran- 
shipment, with all the expenses included from 
the place of growth, production, or manufac» 
ture, whether by land or water, to the vessel in 
which shipment is made to the United States; 
the value of the sack, box, or covering of any 
kind in which such goods are contained ; com- 
mission at the usual rates, but in no case less 
than two and ahalf per cent.; brokerage, ex- 
port duty, and all other actual or usual charges 
for putting up, preparing, and packing for 
transportation or shipment. And all charges 
of a general character incurred in the purchase 
of a general invoice shall be distributed pro 
rata among all parts of such invoice; and every 
part thereof charged with duties based on value 
shall be advanced according to its proportion, 
and all wines or other articles paying specific 
duty by grades shall be graded and pay duty 
according to the actual value so determined ; 
provided, that all additions made to the en- 
tered value of merchandise for charges shall be 
regarded as part of the actual value of such 
merchandise, and if such addition shall exceed 
by ten per cent. the value so declared in the 
entry, in addition to the duties imposed by law, 
there shall be levied, collected, and paid a duty 
of twenty per cent. on such value; provided, 
that the dutyshall in no case be assessed upon 
an amount less than the invoice or entered 
value. 

The tenth section provides that the second 
proviso in section twenty-one of an act e. ti 
tled “An act increasing temporarily the du ‘es 
on imports, and for other purposes,” approved 
July 14, 1862, which provides that any goods. 
remaining in public store or bonded warehouse 
beyond three years shall be regarded as aban- 
doned to the Government, and sold under such 
regulations as the Secretary of the Treasury 
may prescribe, and the proceeds paid into the 
Treasury, be, and the same is hereby, amended 
so as to authorize the Secretary of the Treas- 
ury, in case of any sale under the said provis- 
ion, to pay to the owner, consignee, or agent 
of such goods, the proceeds thereof, after 
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deducting duties, charges, and expenses, in con- 
formity with the. provision of the first section 
of the warehouse act of August 6, 1846. 

. The eleventh section provides that during 


the period of one year from the passage of this | 


act, there. may be imported into the United 
States, free-of duty, any machinery designed 
dolely:for and adapted to the manufacture of 
sugarfrom bests, including all the preliminary 
piocesses-requisite therefor, but not including 
any machinery which may be used for any 
other manufactures. : 
The twelfth section provides that upon the 
reimportation of articles once exported of the 
growth,. product, or manufacture of the Uni- 
ted States, upon which no internal tax has 
been assessed or paid, or upon which such tax 
has been paid and refunded by allowance or 
drawback, there shall be levied, collected, and 
paid a duty equal to the tax imposed by the 
internal revenue laws upon such articles. 
The thirteenth section provides that there 
shall. be established in and attached to the 
Department of the Treasury a bureau to be 
styled the Bureau of Statistics, and the Sec- 
retary of the Treasury is hereby authorized to 
appoint a Director to superintend and conduct 
the business of said bureau, who shall be paid 
an annual salary of $3,500; that it shall be 
the duty of the Director of the Bureau of Sta- 
tistics to prepare the report on the statistics of 
commerce and navigation, exports and im- 
ports, now required by law to be submitted 
annually to Congress by the Secretary of the 
Treasury; and said report, embracing the re- 
turns of tle commerce and navigation, the 
exports and imports of the United States to 
the close of the fiscal year, shall be submitted 
to Congress in a printed form on or before the 
1st day of December next succeeding; and the 
said Director, as soon as practicable after the 
organization of this office, shall, under the 
direction of the Secretary of the Treasury, pre- 
pare and publish monthly reports of the exports 
and imports of the United States, including the 
quantities and values of goods warehoused or 
withdrawn from warehouse, and such other sta- 
tistics relative to the trade and industry of the 
country as the Secretary of the Treasury may 
consider expedient; that the Director of the 
Bureau of Statistics shall also prepare an an- 
nual statement of vessels registered, enrolled, 
aud licensed under the laws of the United 
States, together with the class, name, tonnage, 
and place of registry of each vessel, and such 
otherinformation as the Secretary of the Treas- 
ury may deem proper to embody therein; and 
‘to enable the said Director to furnish the in- 
formation required, the Secretary of the Treas- 
ury shall have power, under such regulations 
as he shall prescribe, to establish and provide 
asystem of numbering all vessels so registered, 
enrolled, and licensed; and each vessel so 
numbered shall have her number deeply carved 
or otherwise permanently marked on her main 
beam; and if at any time she shall cease to be 
so marked, such vessel shall be no longer rec- 
ognized as a vessel of the United States ; that 
the said Director shall also prepare an annual 
statement of all merchandise passing in transit 
‘through the United States to foreign countries, 
-each description of merchandise, so far as prac- 
-ticable, warehoused, withdrawn from ware- 
house for consumption, for exportation, for 
transportation to other districts, and remain- 
ing in. the warehouse at the end of each fiscal 
ear; that it shail be the further duty of said 
irector to collect, digest, and arrange, for 
the use of Congress, the statistics of the man- 
ufactures of the United States, their localities, 
sources of raw material, markets, exchanges 
with the producing regions of the country, 
transportation of products, wages, and such 
other conditions as are found to affect their 
prosperity ; and to aid him in the discharge of 


these duties, the several clerks now employed | 
in the preparauon of statistics in the Treasury 
Department, or any bureau thereof, may be | 


placed under his supervision and direction ; 
and, in addition, the Secretary of the Treasury 


shall detail such other clerks as may be neces- 
sary to fully carry out the provisions of this 
act; and that the expenses of the Bureau of 
Statisties for clerical service, publication of | 
reports, stationery, books, and statistical peri- | 
odicals and papers required by the bureau, 
shall be defrayed on the order and approval 
of the Secretary of the Treasury, out of any 
moneys in the Treasury not otherwise -appro- 
priated; and that all letters and documents to 
and from the Director of the Bureau of Statis- 
ties, relating to the duties and business of his 
office, shall be transmitted by mail free of 


postage. 

Mr. MORRILL. The present bill embraces 
those sections in the last part of the tariff bill 
recently passed by the House, and which was 
postponed by the Senate. They are provisions 
which in the main have met the approval of a 
large majority of this House. 

This bill proposes a tariff on but three arti- 
cles, one of which is cigars. Our internal rey- 
enue tax upon cigars is higher in some partic- 
ulars than is the duty upon imported cigars, 
and itis manifest that some additional legisla- 
tion should be had in relation to that article. 

The next article is cotton. The duty of five 
cents per pound, now fixed upon cotton, was 
so fixed when it was supposed the internal tax 
would be five cents per pound. No duty is 
needed for the protection of American cotton, 
but it is manifestly proper, when we levy an 
internal tax upon any article that at least an 
equal amount of duty for revenue purposes 
should be levied upon any foreign importation 
of the article, and the only description of cot- 
ton which is likely to be imported is the Surat 
cotton, worth not more than about two thirds 
as much as American cotton. 

Three cents per pound isalso the sum allowed 
as a drawback on manufactured cottons ex- 
ported, and if now adopted will harmonize and 
make symmetrical all our laws on this subject. 

Another article is distilled spirits, which arc 
now imported, merely colored, and styled ‘‘es- 
sences,’’ whereby a great amount of fraud is 
committed on the Canadian frontier, It is in 
order to reach this class or descripticn of spirits 
which may be thus fraudulently introduced 
that the provision of this bill was introduced 
into the original tariff bill and has been inserted 
in the present bill. In conncetion with this 
subject, and in order to prohibit the introduc- 
tion of distilled spirits in very.small parcels, I 
am directed by the Committee of Ways and 
Means to move an amendment by way of a 
proviso, which also is similar in its terms to a 
provision embraced in the tariff bill as passed 
by this House. 

T move to amend by inserting at the end of 
the first section the following: 

Provided, That brandy and other spirituous liquors 


may be imported in casks or other packages of any 
capacity notless than thirty gallons; and that wine 
in bottles may be imported in boxes containing not 
less than one dozen bottles of not more than one 
quart each; and wine, brandy, or other spirituous 
liquors, imported into the United States and shipped 
after the Istday of October, 1866, in any less quantity 
than herein provided for, shall be forfeited to the 
United States. 

The amendment was agreed to. 

Mr. HARDING, of Kentucky. Irise to a 
point of order, and inquire whether this bill 
should not, under the rules, be considered in 
Committee of the Whole. bee N 

The SPEAKER. The Mouse dispensed with 
the consideration of the bill in Committee of 
the Whole. The gentleman will find by refer- 
ring to the Globe that the bill was by unani- 
mous consent made a special order in the 


House. 

Mr. MORRILL. Mr. Speaker, the second 
section of this bill is simply the provision which 
was incorporated in the tariff bill at the sug- 
gestion of the gentleman from California, [Mr. 
MeRver.] The effect of it is that vessels en- 
gaged in the trade with the Sandwich Islands 
shall not be subjected to taxation for each voy- | 
age, but shall pay an annual tax in the same 
manner as our lake and coasting vessels now 
do. Ithink there will be no objection to this. i 


The third. section is in relation to allowing 
the importation and exportation of guano.: 7, 
_ The fourth section has reference to the aboli- . 
tion of ‘the bounties allowed to our fishermen, 
and also proposes to allow a drawback on the 
salt actually used in curing fish. The present 
duty on dry cod-fish is only half a cent per 
pound; and the cost of the salt used in curing 
the fish is nearly as much as the duty on fish, 
and if duties shall be required to be paid on 
the salt used our fishermen would have an 
unequal contest. Whether this provision be 
incorporated in the law or not the fishermen 
can easily evade paying the duty by procuring 
salt in the Provinces. There can.be no doubt 
of the propriety of the provision, and I think 
there will be no objection to it, especially when 
we consider that the tendency will be to keep ` 
down the price of one article of cheap food. 
Sections five and six have relation to our 
railroad traffic of merchandise and produce 
through the Canadas without payment of duties. 
It is proposed to allow to the Canadians the 
same privilege of transporting’ merchandise 
across our territory which they accord to us. 
The object of the seventh section is that par- 
ties who have made accidental overpayments 
of money for customs may have the excess 
refunded. f 
The cighth section is intended for the benefit 
of our internal revenue officers who have been 
collecting duties for some years past upon cot- 
ton, and in some cases recently they have been 
sued in the southern State courts for the recov- 
ery of the money thus collected. This section 
simply provides for the transfer of such suits 
into the courts of the United States. ` 
The next section relates to the ascertainment 
of the value of imported merchandise. A sim- 
ilar provision has already been passed by the 
House. Idesire only to offer an amendment 
to strike out in the second and third lines the 
words, ‘‘except in cases herein otherwise pro- 
vided for.” ; 
Mr. WILSON, of Iowa. I desire to know 
from the chairman of the committee what ne- 
cessity exists for the enactment of the seventh 


section. 

Mr. MORRILL. Ihave already explained 
that the section is designed to provide for the 
repayment of money erroneously paid for 
customs. : 

Mr. WILSON, of Iowa. I would like to 
know whether there are now any cases of that 
kind. 

Mr. MORRILL. There are. 

Mr. WILSON, of Iowa. It secms to me that 
under that statement this is only a convenient 
way of paying claims against the Government of 
the United States. Here are parties who, it is 
alleged, have paid moncy in excess of what 
was due to the Government; and this section 
enables the Secretary of the Treasury to pay 
to those persons the money which they are 
claiming without having their claims investi- 
gated by Congress. It does seem to me that 
that is a provision thai ought not to be put into 
a tariff bill. 

Mr. PIKE. I ask the gentleman from Ver- 
mont to allow me to offer a proviso to the fourth 
section providing for a duty of one cent per 

ound on cod-fish. 

Mr. MORRILL. I cannot yield for that pur- 
pose. IJ am fully aware that the bill now con- 
tains all that we can hope to have passed in the 
Senate. 

Mr. PIKE. This subject was under the 
consideration of the House. 

Mr. MORRILL. There are very many sub- 
jects which sadly need our action at this ses- 
sion, and which I would have been glad to 
have included if we could have had our own 
way in this bill, wool for instance; but Lam 
informed by members of the Senate, who are 
authorities on the subject, that it is entirely 
useless to include anything on such ‘subjects, 
and that if we do inclade them the bill will be 
coldly laid aside until next December. | 

Mr. MOORHEAD. I would like to include 
iron too. 


3912 


THE CONGRESSIONAL GLOBE, | 


July 18, 


Mr. PIKE. I desire, with the permission 
of the gentleman from Vermont, to call the 
attention of the House to section four of the 
pill, repealing the fishing bounties. I know 
that a great many members of the House will 
rest easier when they learn that the fishing 
bounties are already really repealed. 

Mr. MORRILL. The only other section of 
importance, or to which I deem it necessary 
to call the attention of the House, is the last 
section, providing for a Bureau of Statistics. 
This is for the use and; benefit of this House, 
and will, Itrust, have no opposition. And now, 
Mr. Speaker, as these sections have all or very 
nearly all already been acted upon by the House, 
I move the previous question on the bill and 
amendments. 

Mr. BINGHAM. I hope the gentleman will 
allow me to offer an amendment. 

Mr. MORRILL. I must decline to yield. 

Mr. BINGHAM. Then I hope the House 
will not second the demand for the previous 
question, and I call for tellers on the second. 

Tellers were ordered ; and Messrs. MORRILL 
and Brycuam were appointed. 

The House divided; and the tellers reported 
—ayes 68, noes 25, 

So the previous question was seconded. 

Mr. SPALDING. Is itin order to move to 

ostpone this bill until the first Monday in 

ceember? 

The SPEAKER. It is not in order, the 
previous question having been seconded. 

Mr. SPALDING. That is what the Senate 
will do with it. 

The main question was then ordered to be 


ut. 
? Mr. LE BLOND. I would like to hear from 
the chairman of the Committee of Ways and 
Means some explanation of the cighth section 
of the bill, . 

The SPEAKER. The gentleman from Ver- 
mont is entitled to an hour to close the debate, 
and can explain it if he pleases. 

Mr. MORRILL. Mr. Speaker, I do not wish 
todiscuss the general subject. Inrelation tothe 
cighth section of the bill, I repeat, as I have 
already stated, that collectors of internal reve- 
nue who have collected money as the tax upon 
cotton, are in some instances prosecuted in the 
State courts for the recovery of that money, aud 
the courts are receiving such suits. This sec- 
tion mercly transfers those suits to the United 
States courts. I do not desire to discuss the 
bill any further. 

Mr. SCHENCK. I rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the main question was ordered, as the gen- 
tleman from Vermont will not permit us even 
to have our amendments read. 


Mr. BINGHAM. I want my amendment 


read, 

Mr. MORRILL. I move to lay the motion 
to reconsider upon the table. 

The question was put; and there were—ayes 
50, noes 45. 

So the motion to reconsider was laid upon 
the table. 

The amendments reported by the Commit- 
tee of Ways and Means were then agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. MORRILL. I now demand the previous 
question on the passage of the bill. 

Mr. STEVENS. I move to lay the bill upon 
the table. There has been no opportunity to 
offer amendments atall, and I do not wish such 
a bill passed. 

Mr. LE BLOND. I demand the yeas and 
nays on the motion of the gentleman from 
Pennsylvania. 

‘The yeas and nays were ordered. 

The question was taken; and itwas decided 
in the negative—yeas 33, nays 82, not voting 
67; as follows: 

YEAS—Messrs. Anderson, Baker, Bingham, Boyer, 
Dawson, Donnelly, Eldridge, Glossbrenner, Aaron 
Harding, Asahel W. Hubbard, Humphrey, Johnson, 


Kerr, Kuykendall, William Lawrence, Le Blond, Me- 
Cullough, Nicholson, Noell, Pike, Samuel J. Randall, 


Ritter, Ross, Schenck, Sitgreaves, Spalding, Taber, 
Taylor, Thornton, Trimble, Henry D. Washburn, 
James P. Wilson, and Wright—33. 

NAYS—Messrs. Alley, Allison, Ames, Delos R. Ash- 
ley, James M. Ashley, Banks, Barker, Baxter, Bid- 
well, Boutwell, Broomall, Bundy, Reader W. Clarke, 
Cobb, Conkling, Davis, Dawes, Defrees, Deming, 
Driggs, Eggleston, Eliot, Farnsworth, Farquhar, Gar- 
field, Griswold, Hale, Abner C. Harding, Hart, Higby, 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, In- 
gersoll, Jenckes, Julian, Kelley, Ketcham, Laflin, 
George V. Lawrence, Loan, Longyear, Lynch, Mars- 
ton, McClurg, McKeeMcRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Perham, Plants, Price, Ray- 
mond, Alexander H. Rice, Rollins, Sawyer, Scofield, 
Shellabarger, Thayer, Trowbridge, Van Aernam, 
Ward, Warner, William B, Washburn, Welker, Wha- 
ley, Williams, Windom, and Woodbridge—82. 

NOT VOTING— Messrs. Ancona, Baldwin, Bea- 
man, Benjamin, Bergen, Blaine, Blow, Brandegee, 
Bromwell, Buckland, Chanler, Sidney Clarke, Cook, 
Cullom, Culver, Darling, Delano, Denison, Dixon, 
Dodge, Dumont, Eckley, Ferry, Finck, Goodyear, 
Grider, Grinnell, Harris, Hayes, Henderson, Hill, 
Hogan, Demas Hubbard, Edwin N. Hubbell, Jones, 
Kasson, Kelso, Koontz, Latham, Marshall, Marvin, 
Meindoe, Niblack, Patterson, Phelps, Pomeroy, Rad- 
ford, William H. Randall, John H. Rice, Rogers, Rous- 
seau, Shanklin, Sloan, Smith, Starr, Stevens, Stil- 
well, Strouse, Francis Thomas, John L. Thomas, Up- 
son, Burt Van Horn, Robert T, Van Horn, Elihu B, 
Washburne, Wentworth, Stephen F. Wilson, and 
Winfield—67. 

So the House refused to lay the bill upon the 
table. 

Mr. LE BLOND. Is it in order to move to 

ostpone the bill to a day certain? 

The SPEAKER. Itis not, because the House 
is acting under the previous question. 

Mr. LE BLOND. ‘This bill proposes to 
upset a great many laws, and ought not to be 
passed in a hurry. . i 

The SPEAKER. Debate is not in order. 

The previous question was seconded and the 
main question ordered, being upon the passage 
of the bill. : 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atfirmative—yeas 87, nays 36, not voting 
59; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Delos R. 
Ashley, James M. Ashley, Banks, Barker, Baxter, 
Bidwell, Bingham, Boutwell, Bromwell, Broomall, 
Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Davis, Dawes, Deming, Donnelly, Driggs, 
Eliot, Farnsworth, Garfield, Hale, Abner C, Harding, 
Hart, Higby, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Jenckes, 
Kelley, Ketcham, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
Marston, McClurg, McKee, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 


O'Neill, Paine, Perham, Plants, Price, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 


Scofield, Shellabarger, Spalding, Steveas, Thayer, 
Francis Thomas, Trowbridge, Van Aernam, Warner, 
William B. Washburn, Welker, Wentworth, Whaley, 
Williams, Windom, and Woodbridge—87, 

NAYS— Messrs. Anderson, Baker, Benjamin, 
Boyer, Buckland, Dawson, Defrees, Eldridge, Farqu- 
har, Glossbrenner, Aaron Harding, Humphrey, John- 
son, Julian, Kerr, Kuykendall, Le Blond, MeCul- 


lough, Niblack. Nicholson, Noell, Orth, Pike, Samuel” 


Randall, Ritter, Ross, . Rousseau, Sitgreaves, 
Taber, Taylor, Thornton, Trimble, Robert T. Van 
Horn, Henry D. Washburn, James F. Wilson, and 

right—26. 

NOT VOTING—Messrs. Ancona, Baldwin, Bea- 
man, Bergen, Blaine, Blow, Brandegee, Chanler, 
Cook, Cullom, Culver, Darling, Delano, Denison, 
Dixon, Dodge, Dumont, Eckley, Eggleston, Ferry, 
Finck, Goodyear, Grider, Grinnell, Griswold, Harris, 
Hayes, Henderson, Hill, Hogan, Demas Hubbard, 
Edwin N. Hubbell, Jones, Kasson, Kelso, Latham, 
Marshall, Marvin, McIndoe, Patterson, Phelps, Pom- 
eroy, Radford, William H. Randall, Rogers, Schenck, 
Shanklin, Sloan, Smith, Starr, Stilwell, Strouse, John 
L, Thomas, Upson, Burt Van Horn, Ward, Elihu B. 
‘Washburne, Stephen F. Wilson, and Winfield—59. 


So the bill was passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ADJOURNMENT OF CONGRESS. 


Mr. DELANO. Iriseto a question of privi- 
lege. I submit the following resolution, upon 
which I call the previous question: 


Resolved by the Senateand House of Representatives, 
That the President of the Senate and Speaker of the 
House of Representatives be authorized to close the 


present session by adjourning their respective Houses 
on the 25th day of July, at twelve o’clock m. 

Mr. ASHLEY, of Ohio. I move to lay the 
resolution on the table. | . 

Mr. INGERSOLL. I hope,the motion to 
lay on the table will be agreed to. : 

Mr. FARNSWORTH. I rise to a question 
of order, that this resolution is not a privileged 
question. f 

The SPEAKER. A resolution for the ad- 
journment of Congress is always regarded as 
a privileged question when the House is not 
engaged in the consideration of other business. 

Mr. DELANO. I call the yeas and nays on 
the motion to lay the resolution on the table. 

Mr. MORRILL. Will the gentleman from 
Ohio [Mr. Deano] allow me to move to amend 
his resolution by adding that the House here- 
after meet at eleven o’clock a. m.? 

Mr. ASHLEY of Ohio. Make that a sep- 
arate resolution. . 

Mr. DELANO. At the suggestion of some 
friends, I modify my resolution so as to read 
“93d,” instead of “25th; ” and that hereafter 
the House will meet at eleven o’clock a. m. 

Mr. DAWES. Wedo not wanta concurrent 
resolution for that. y k 

Mr. JOHNSON. Irise toa point of order, 
and that is that the last clause of the resolu- 
tion, as modified by the gentleman from Ohio, 
[Mr. Deraxo,] relating to the hour of daily 
meeting of the House, is not a question of 
privilege. ; > 

The SPEAKER. The Chair sustains the 
point of order; that portion is not a privileged 
question. : i 

Mr. DELANO. I will withdraw all my 
modifications, and submit the resolution in 
its original form. P 

The question recurred upon the motion of 
Mr. Asuuuy, of Ohio, to lay the resolution on 
the table. 

Mr. DELANO called for the yeas and nays. 

The yeas and nays were ordered. 5 

The question was taken ; and it was decided 
in tbe negative—yeas 52, nays 78, not voting 
52; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Baxter, 
Bidwell, Bromwell, Sidney Clarke, Cobb, Conkling, 
Donnelly, Driggs, Farnsworth, gs rate Ferry, Ab- 
ner ©. Harding, Higby, Hooper, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Ingersoll, Jenckes, Kelley, 
Koontz, William Lawrence, Loan, Lynch, Marston, 
McClurg, Morrill, Moulton, O’Neill, Orth, Paine, 
Rollins, Schenek, Scofield, Shellabarger, Stevens, 
Francis Thomas, John L. Thomas, Burt Van Horn, 
Robert T. Van Horn, Wentworth, Williams, James 
F. Wilson, Windom, and Woodbridge—52, | 

NAYS—Messrs. Alley, Barker, Benjamin, Bing- 
ham, Boyer, Broomall, Buckland, Bundy, Reader W. 
Clarke, Davis, Dawes, Dawson, Defrees, Delano, Dem- 
ing, Eckley, Eggleston, Eldridge, Eliot, Garfield, 
Glossbrenner, Griswold, Hale, Aaron Harding, Hart, 
Holmes, Chester D. Hubbard, John H. Hubbard, 
James, R. Hubbell, Humphrey, Johnson, Julian, 
Kasson, Kerr, Ketcham, Kuykendall, Latham,George 
V. Lawrence, Le Blond, Longyear, McCullough, Me- 
Kee, McRuer, Mercur, Miller, Moorhead, Morris, 
Myers, Newell, Niblack, Nicholson, Noell, Perham, 
Pike, Plants, Samuel J. Randall, William H. Ran- 
dail, Raymond, John H. Rice, Ritter, Ross, Rous- 
seau, Sawyer, Sitgreaves, Spalding, Taber, Taylor, 
Thayer, Thornton, Trimble, Trowbridge, Van Aer- 
nam, Ward, Warner, Henry D. Washburn, William 
B. Washburn, Welker, and Wright—78. 

NOT VOTING— Messrs. Ancona, Baldwin, Bea- 
man, Bergen, Blaine, Blow, Boutwell, Brandegee, 
Chanler, Cook, Culiom, Culver, Darling, Denison, 
Dixon, Dodge, Dumont, Finck, Goodyear, Grider, 
Grinnell, Harris, Hayes, Henderson, Hill, Hogan, 
Demas Hubbard, Edwin N. Hubbell, Jones, Kelso, 
Lafin, Marshall, Marvin, McIndoe, Patterson, 
Phelps, Pomeroy, Price, Radford, Alexander H, Rice, 
Rogers, Shanklin, Sloan, Smith, Starr, Stilwell, 
Strouse, Upson, Elihu B. Washburne, Whaley, 
Stephen F. Wilson, and Winfield—52. 


So the resolution was notlaid on the table. 

Mr. DAWES. Will the gentleman from 
Ohio [Mr. Deraxo] yield to me that I may 
move an amendment to strike out ‘‘ the 25th” 
and insert {‘ the 28d?” 

Mr. DELANO. Iam willing that the sense 
of the House shall be taken on the proposi- 
tion; and I yicld for that amendment. 

Mr. DAWES. I move to amend the res- 
olution by striking out the word ‘‘fifth’’ and in- 
serting in lieu thereof the word ‘‘ third ;”’ so as 
to provide for an adjournment on the 23d of 
this month, 
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~ Mr. DELANO. ¿I new: renew the call for 
the previous question. | > l 
. Mr: ASHLEY, of Ohio. Would it be, in 
order Mr: Speaker, to move that the resolution 
be--teferred' to. the Committee of Ways and 
Means? > : ; , : 

. «The SPEAKER. It will be, if the previous 
quéstion.should not be seconded. 
. ‘Che previous question was seconded and the 
main question ordered. 
«Mx SCHENCK. Imove that the resolu- 
tion and the pending amendment be laid on 
the table; and on the motion I demand the 
yeas and nays. I want-it to be seen by-the 
record who are ready to stand by their posts 
and who are not. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 56, nays 75, not voting 
51; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Barker, 
Baxter, Bidwell, Bingham, Bromwell, Sidney Clarke, 
Cobb, Conkling, Driggs, Eggleston, Farnsworth, Far- 
guhar, Ferry, Grinnell, Abner C. Harding, Higby, 
Hooper, Hotchkiss, Asahel W. Hubbard, Fugersoll, 
denckes, Kelley, Koontz, William Lawrence, Lynch, 
Marston, McClurg, Morrill, Morris, Newell, O’Neill, 
Orth, Paine, Alexander H. Rice, Rollins, Schenck, 
Scofield, Shellabarger, Spalding, Stevens. Francis 
Thomas, John L, Thomas, Trowbridge, Burt’ Van 
Horn, Robert T. Van Horn, Wentworth, Williams, 
James F. Wilson, and Windom—56. : 

NAYS—Messrs. Alley, Benjamin, Boyer, Broomall, 
Buckland, Reader W. Clarke, Davis, Dawes, Dawson, 
Defrees, Delano. Deming, Donnelly, Eckley, Eldridge, 
Eliot, Garfield, Glossbrenner, Griswold, Hale, Aaron 
Harding, Hart, Holmes, Chester D. Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, Humphrey, 
Johnson, Julian, Kasson, Kerr, Ketcham, Kuyken- 
dall, Laflin, Latham, George V. Lawrence, Le Blond, 
Longyear, McCullough, McKee, MeRuer, Mercur, 
Miller, Moorhead, Myers, Niblack, Nicholson, Noell, 
Perham, Plants, Price, Samuel J. Randall, William 
H. Randall, Raymond, John H. Rice, Ritter, Ross, 
Rousseau, Sawyer, Sitgreaves, Taber, Taylor, Thayer, 
Thornton, ‘Trimble, Van Aernam, Ward, Warner, 
Henry D. Washburn, William B. Washburn, Welker, 

haley, and Wright—75,_ . 

NOT VOTING — Messrs. Ancona, Baldwin, Bea- 
man, Bergen, Blaine, Blow, Boutwell, Brandegce, 
Bundy, Chanler, Cook, Cullom, Culver, Darling, Den- 
ison, Dixon, Dodge, Dumont, Finck,Goodycar, Grider, 
Harris, Hayes, Henderson, Mill, Hogan, Demas Hub- 
bard, Edwin N. Hubbell, Jones, Kelso, Loan, Mar- 
shall, Marvin, McIndoe, Moulton, Patterson, Phelps, 
Pike, Pomeroy, Radford, Rogers, Shanklin, Sloan, 
Smith, Starr, Stilwell, Strouse, Upson, Elihu B. 
Washburne, Stephen F. Wilson, Winfield, and Wood- 

ridge—51. 

So the House refused to lay on the table the 
resolution and pending amendment. r 

The previous question then recurred on agree- 
ing tò the amendment of Mr. Dawes, to strike 
out {the 25th’’ and insert “the 28d.” 

Mr. BROMWELL. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

On agreeing to the amendment there were— 
ayes 50, noes 50. . 

The SPEAKER voted in the negative; and 
the amendment was not agreed to. 

The question recurred on agreeing to the 
resolution. $ 

Messrs. FARNSWORTH and INGERSOLL 
called for the yeas and nays. 

The yeas and nays were ordered. A 

The question was taken ; and it was decided 
in the affirmative—yeas 77, nays 57, not voting 
48; as follows: i 


YEAS—Messrs. Alley, Barker, Boyer, Broomall, 
Buckland, Bundy, Reader W. Clarke, Davis, Dawes, 
Dawson, Defrees, Delano, Deming, Eckley, E gleston, 
Eldridge, Eliot, Garfield, Glossbrenner, Grinnell, 
Griswold, Hale, Aaron Harding, Hart, Holmes, Ches- 
ter D. Hubbard, John H. Hubbard. James R. Hubbell, 
Johnson, Julian, Kasson, Kerr, Ketcham, Koontz, 
Kuykendall, Lafin, Latham, George V. Lawrence, 
Le Biond, Longyear, McCullough, McKee, Mercur, 
Miller, Moorhead, Morris, Newell, Niblack, Nichol- 
gon, Noell, Perham, Pike, Plants, Price, Samuel J. 
Randall, William H. Randall, Raymond, John H. 
Rice, Ritter, Ross, Rousseau, Sawyer, Sitgreaves, 
Taber, Taylor, Thayer, Thornton, Trimble, Van 
Aernam, Ward, Warner, Henry D. Washburn, Wil- 
T B Washburn, Welker Whaley, Woodbridge, and 

Vright—77. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R, 
Ashley, James M. Ashley, Baker. Banks, Baxter, 
Benjamin, Bidwell, Bingham, Boutwell, Bromwell, 
Sidney Clarke, Cobb, Donnelly, Driggs, Farnsworth, 
Farquhar, Ferry, Abner C. Harding, Higby, Hooper, 
Hotchkiss, Asahel W. Hubbard, Ingersoll, Jenekes, 
Kelley, William Lawrence, Loan, Lynch, Marston, 
McClurg, McRuer, Morrill, Moulton, Myers, O’Neill, 
Orth, Paine, Alexander H. Rice, Rollins, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, Francis 


Thomas, John L. Thomas, Trowbridge, Burt Van 
Horn, Robert T. Van Horn, Wentworth, Williams, 
James F. Wilson, Stephen F. Wilson, and Win- 


dom—57. 2 

NOT VOTING—Messrs,Ancona, Baldwin, Beaman, 
Bergen, Blaine, Blow, Brandegee, Chanler, Conkling, 
Cook,Cullom,Culver, Darling, Denison, Dixon, Dodge, 
Dumont, Finck, Goodyear, Grider, Harris, Hayes, 
Henderson, HiH, Hogan, Demas Hubbard, Edwin N. 
Hubbell, Hulberd, Humphrey, Jones, Kelso, Mar- 
shall, Marvin, McIndoe, Patterson, Phelps, Pomeroy, 
Radford, Rogers, Shanklin, Sloan, Smith, Starr, 
Stilwell, ‘Strouse, Upson, Elihu B. Washburne, and 
Winfiela—48. i 

So the resolution was adopted. 


During the roll-call, 

Mr. ROSS said: Is it in order now to have 
the resolution of the caucusread? [Laughter.] 

The SPEAKER, It is not in order to in- 
terrupt the roll-call after a response has been 
made. 

Mr. LE BLOND. My colleague [Mr. Fincxr] 
is detained at his house by illness. 

Mr. INGERSOLL. I desire to change my 
vote for the purpose of reconsideration. 

The SPEAKER, The gentleman from Ohio 
[Mr. DeLano] will be entitled to the floor for 
that purpose. 

Mr. INGERSOLL. I would like to ask a 
question. Ifthe gentleman from Ohio moves 
to reconsider, will it be in order to move to post- 
pone the question on his motion to reconsider 
until some day in the future? 

TheSPEAKER. The gentleman from Ohio 
will probably move to lay the motion to recon- 
sider on the table. Does the gentleman change 
his vote? 

Mr. INGERSOLL. Not unless I can make 
the motion I desire. 

The result having been announced as above 
recorded, 

Mr. DELANO moved to reconsider the vote 
by which the resolution was agreed to; and 
also. moved that the motion to reconsider be 
laid on the table. 

Mr. INGERSOLL. I demand the yeas and 
nays on the latter motion. . 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 75, nays 59, not voting 
48; as follows: 


YEAS— Messrs. Alley, Barker, Boyer, Broomall, 
Buckland, Reader W. Clarke, Davis, Dawes, Daw- 
son, Defrees, Delano, Deming, Eckley, Eggleston, 
Eldridge, Eliot, Glossbrenner, Griswold, Hale, Aaron 
Harding, Hart, Holmes, Chester D, Hubbard, John 
H. Hubbard, James R. Hubbell, Hulburd, Humphrey, 
Johnson. Julian, Kasson, Kerr, Ketcham, Koontz, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
Le Blond, Longyear, McCullough, McKec, McRuer, 
Mercur, Millor, Moorhead, Morris, Newell, Niblack, 
Nicholson, Noell, Pike, Price, Samuel J. Randall, 
William H. Randall, Raymond, John H, Rice, Ritter, 
Ross, Rousseau, Sawyer, Sitgreaves, Taber, Taylor, 
Thayer, ‘Thornton, ‘Trimble. Van, Aernam, Ward, 
Warner, Henry D. Washburn, William B, Washburn, 
Welker, Whaley, Woodbridge, and Wright—7. 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Banks, Baxter, 
Benjamin, Bidwell, Bingham, Boutwell, Bromwell, 
Bundy, Sidney Clarke, Cobb, Conkling, Donnelly, 
Driees, Farnsworth, Farquhar, Ferry, Grinnell, Abner 
C. Harding, Higby, Hooper, Hotchkiss, Asabel W. 
Hubbard, Ingersoll, Jenckes, Kelley, William Law- 
rence, Loan, Lynch, Marston, McClurg, Morrill, 
Moulton, Myers,O'Neill,Orth,Paine, Perham, Plants, 
Rollins, Schenck, Scofield, Shellabarger, Spalding, 
Stevens, Francis Thomas, Trowbridge, Burt Van 
Horn, Robert T. Van Horn, Wentworth, Williams, 
James F. Wilson, Stephen F. Wilson, and Win- 


dom—59, J 

NOT VOTING—Messrs. Ancona, Baldwin, Bea- 
man, Bergen, Blaine, Blow, Brandegee, Chanler, 
Cook, Cullom, Culver, Darling, Denison, Dixon, 
Dodge, Dumont, Finck, Garfield, Goodyear, Grider, 
Harris, Hayes, Henderson, Hill, Hogan, Demas Hub- 
bard, Edwin N. Hubbell, Jones, Kelso, Marshall, 
Marvin, MeIndoe, Patterson, Phelps, Pomeroy, Rad- 
ford, Alexander H. Rice, Rogers, Shanklin, Sloan, 
Smith, Starr, Stilwell, Strouse, John L. Thomas, 
Upson, Elihu B. Washburne, and Winfield—61. 


So the motion to reconsider was laid on the 
table. 
FREEDMEN’S BUREAU. 


The SPEAKER laid before the House the 
following letter of the Clerk of the House in 
regard to the execution of an order of the 
House; which was laid on the table: 

CLERK’S OFFICE, 


House or Representatives UNITED STATES, 
Wasurneton, D. C., July 18, 1866. 


Sir: In accordance with the resolution of the 
House of Representatives, I have this day presented 


to the Secretary of State the act'entitled ‘An actto 
continue in force and to amend an act to establish -æ 
Bureau for the Rélief of Freedmen and Refugees, and 
for other purposes.” : POOR 

Very respectfully, your obedient servant, = o0 t © 


EDWARD. McPE ’ 
Clerk of House of Representatives OA ; 


Hon. SCHUYLER COLFAX, - 
.. . Speaker of the House of Representatives. 
MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Forwey; 
its Seeretary, announced that the Senate had 
indefinitely postponed bills and’ joint resolu- 
tions of the following titles: © ~ : 7 

An act (H. R. No. 156) to amend the ninth 
section of the act entitled “An act to increase 
the pay of soldiers in the United States Arniy,; 
and for other purposes;’’ : : 

An act (H. R. No. 701) granting a pen- 
sion to Mrs. Imogene Buckingham, of Edgar 
county, Ilinois; 

Joint resolution (H. R. No. 46) for the relief 
of Martha McCook; 

Joint resolution (H. R. No. 188) for the 
appointment of a commission upon transpor- 
tation between. the western States and the 
Atlantic sea-board; and : ; 

Joint resolution (H. R, No. 20) requesting 
the President to suspend any order mustering 
out the officers of the Veteran Reserve corps 
until Congress shalltake some legislative action 
in regard to the corps. a 

The message also communicated the proceed- 
ings of the Senate upon the announcement of 
the death of Hon. James H. Lays, late a Sen- 
ator from the State of Kansas. 


DEATH OF SENATOR LANE. 


The SPEAKER laid before the House the 
following communication from the Senate: 
In TEE SENATE or TAE UNITED STATES, 
July 18, 1866. 


Resolved, That the members of the Senate have 
learned with regret and sorrow of the sudden death 
of Hon. James H. Lanz, late a Senator from the 
State of Kansas. A f 

Resolved, That as an evidence of respect to the 
memory of the deceased, and of sincere sorrow and 
sympathy for his bereaved and afilicted family, the 
Senate do now adjourn. , 

Ordered, That the Secretary communicate these 
proceedings to the House of Representatives. 


Mr. CLARKE, of Kansas. Mr. Speaker, 
with unusual frequency we have been called 
upon during the session now drawing to.a close, 
to pause at the portals of the tomb, and to pay 
the last tribute of respect to those who have 
mingled with us in the business of legislation. 
The inexorable summons to the eternal world, 
which sooner or later must come to us all, has 
been recently heard in both Houses of Congress, 
and vacant seats remain to remind us of the 
uncertainty of all earthly hopes, and the final 
termination of all human ambition and human 
conflict. 

The sad duty now devolves upon me of form- 
ally announcing to the House an event al- 
ready known—the death of Hon. James H. 
Lane, one of the Senators of the United States 
from the State of Kansas. The manner of his 
death was such that it seems to be peculiarly 
proper that I should briefly refer to some of 
the circumstances attending the sad event. On 
the 11th of June he left Washington for the 
last time. For several weeks previous to his 
departure his mental condition excited the seri- 
ous apprehensions of his friends. Those who 
knew him best, and were conversant with his 
wonderful mental and physical characteristics, 
saw in him a change which excited their most 
serious apprehensions. 

His friends were hopeful that a change of 
scenery and relaxation from his senatorial 
duties might restore his health and give quiet: 
to his mind. On his arrival at St. Louis his 
symptoms grew worse instead of better; but 
he proceeded to his home at Lawrence; and 
for the time being it seemed that his vigor- 
ous form was stronger than his disease, and he 
in a measure threw off both his physical and 
mental prostration. Trausacting business with 
great rapidity, he determined to return to his 
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place in the Senate. He reached St. Louis on 
the 19th of June, only to find himself pros- 
trated with increasing illness, Skillful physi- 
cians were at once called to his relief. They 
found him suffering severely, both in body and 
mind. 
be impressed with the idea that his mind was 
failing him, and expressed the wish to go to 
an insane asylum. Restless and dispirited, 
and against the advice of his-attending physi- 
cian, who accompanied him, he started on the 
27th of June for his home, his family having 
already been apprised of his alarming condi- 
tion. During the progress of the journey his 
conversation frequently indicated insanity. On 
his arrival at Kansas City he. took the boat for 
Leavenworth, instead of going to his home at 
Lawrence. ` Proceeding to the house of a rela- 
tive in the suburbs of the city, he remained in 
a condition of mental aberration till the oc- 
currence of the fatal act on the evening of July 
1, which terminated his existence. 

James H, Lane was born at Lawrenceburg, 
Indiana, on the 22d of June, 1814. His father, 
Amos Lane, was a lawyer of distinction; was 
at one time Speaker of the Indiana House of 
Representatives, and was a member of this 
House under the Administrations of Andrew 
Jackson and Martin Van Buren. The mother 
of Senator Lane was a native of New England, 
and was possessed of a poetic mind and of 
fine attainments. I have often heard him 
speak of her, even in the wild excitements 
of political conflicts in Kansas, and always in 
terms of the highest filial reverence and affec- 
tion. At the age of twenty-six young LANE 
was admitted to thebar. Long before that he 
had taken an active part in party politics on 
the Democratie side. 

At the time of his admission to the bar he 
wag postmaster at Lawrenceburg, Mr. Van 
Buren being then President of the United 
States. In the contest between that statesman 
and General Harrison, Lane took the stamp 
for the former, and established his reputation 
as one of the most effective and popular speak- 
ers in the West. He was an ardent advocate 
of the election of Mr. Polk, and when the 
Mexican war came on, in 1646, it found him 
ready to enter the field and fight in the service 
of bis country. At this time he was thirty- 
two years of age. He was elected colonel of 
the third Indiana regiment of volunteers by 
the general vote of the men. His regiment 
formed a part of General Taylor's army of 
invasion, and participated in the hard-fought 
battle of Buena Vista, for which both the regi- 
ment and its gallant commander received the 
highest encomiums of superior officers. After 
two years of service, with depleted ranks, Col- 
onel Lane returned with his regiment to In- 
diana. He at once organized the fifth regi- 
ment, with which he returned to the field and 
marched with the army of General Scott to the 
city of Mexico. In after years he spoke with 
great pride of the bravery of the Indiana vol- 
untcers; and during the late contest he always 
took great delight in their brilliant achieve- 
ments. He had a pride of commandership 
which always belongs to the true soldier. F 
never knew aman who fought under him in 
Mexico ask of him a favor but what he granted 
it if in his power. 

In 1848 he was elected Lieutenant Governor 
of Indiana. In 1852 he waselected a member 
of this House in the Thirty-Third Congress. 
At the same time he was also elected a presi- 
dential elector at large on the Democratic 
ticket. Coming to Congress in 1852, he was 
necessarily active in the Kansas-Nebraska 
struggle. Following the lead of Stephen A. 
Douglas, he accepted the repeal of the Mis- 
souri compromise, and voted for the Kansas- 
Nebraska bill. But though he acted with his 
party, by which means he wrecked his political 
fortunes in Indiana, he nevertheless said, on 
the floor of this House, on the 13th of March, 
1854, “I am no advocate of slavery; I am no 
slavery propagandist.” 


From his seat in the House of Representa- ! 


He refused to see company, seemed to | 


tives, and following the suggestions of Mr. 
Douglas and other party leaders, Colonel LANE 
wont to the newly organized Territory of Kan- 
sas. He went as the advocate of the doctrine 
of squatter sovereignty and for the purpose of 
organizing a national Democratic party on this 
basis in the new Territory. He was disap- 
pointed in all his efforts in this direction, and 
with a keen perception of the nature of the 
struggle he abandoned the leadership of De- 
mocracy when it pointed to a forcible establish- 
ment of slavery in Kansas. From the hour he 
first arrived on the soil of Kansas, in April, 1855, 
he commenced a life of wonderful activity. He 
sought at once for leadership, and obtained it, 
even among those who seemed to be his oppo- 
sites. The commanding position he early ob- 
tained in the ranks of the Free-State party is 
in itself one of the best proofs of his great 
power as a popular leader. The ability of 
Senator Lanz was in no part of his diversified 
career so marked as in the ease with which he 
won and in the firmness with which he main- 
tained his position as a leader among a people 
so active, enthusiastic, and intelligent, as gath- 
ered together in Kansas, impelled by a con- 
scientious conviction that they were fighting a 
battle which could only end in the triumph of 
universal freedom. 

At the organization of the Free-State party 
the late Senator was chosen chairman of the 
executive committee. In the canvass which 
followed he bore the most prominent part, 
speaking daily, sleeping often in the open air, 
and resorting to every possible expedient to 
avoid the ruffians who followed his footsteps 
and sought his life. The Free-State move- 
ment soon took form in what was known as 
the Topeka constitution. State officers and a 
Legislature were chosen, and James H. Lane 
and Andrew H. Reeder were elected United 
States Senators. In the exciting events which 
followed Senator Layer acted as military com- 
mander of the Free-State forces, and joined 
with that grand old crusader of Freedom, John 
Brown, in counseling active resistance to the 
murderous propagandists of the slave power. 
But the crisis passed by the retreat of the ruf- 
fians to Missouri. - 

Sanator Lanz came to Washington with the 
Topeka constitution. Our country was passing 
through a historic period. The nation was pro- 
foundly stirred by politicalagitation. While here 
the startling news came of the wanton sack of 
Lawrence by an armed mob aided and encour- 
aged by United States officials. Senator LANE 
hastened from this city. Events moved rapidly 
forward in Kansas. The troops were used to 
disperse the State or Topeka Legislature. The 
Tree-State leaders had all been arrested or had 
fied the Territory. The printing offices were 
destroyed and the newspapers were silenced. 
The Missouri river was blockaded and all the 
direct avenues of immigration were held by the 
armed minions of the slave power. In this hour 
of gloom Senator Lave was marching across 
Towa at the head of several hundred armed 
emigrants, and when all seemed lost to free- 
dom, he entered Kansas from the northern 
border and once more confronted the enemies 
of free institutions on their chosen battle- 
ground. The events of this period are full 
of transcendent intérest, in all of which Sen- 
ator Laws acted a prominent part. When suc- 
cess was assured he left the Territory to avoid 
a collision, and unwilling to embarrass Gov- 
ernor Geary in his movements to deal justly 
with all parties. 

Senator Laxe returned to Kansas in March, 
1857. In the canvass then progressing, he con- 
fronted Governor Walker, speaking from the 
same stand, and everywhere upholding and 
defending the integrity and policy of the Free- 
State party. During the Lecompton struggle, 
preliminary and otherwise, he was foremost in 
counseling, speaking, organizing. It was in 
the summer of 1857, at a convention at Topeka, 
that he used an expression which aptly ex- 
presses both the power he had and the reason 
for it. He had been denouncing the Demo- 


cratic party for its subserviency to slavery, 
when, rising to his full height, he declared © 
with fiery manner and thrilling tones, “ that 
as for himself his efforts would never cease 
till this party was shattered; and until from 
the Yellowstone in the North to the Gulf in 
the South, one line of free States should be 
reared, an impenetrable barrier against which 
the cursed waves of slavery should dash them- 
selves in vain. Until that time comes,” he 
said, in tones that swayed his audience like a 
rushing wind, “I am a crusader for Free- 
dom!?’ ; : 

In 1857 he served as president of the Leaven- 
worth constitutional convention, and in March, 
1861, was chosen United States Senator under 
the accepted constitution. His thorough de- 
yotion to his country and to his State in the 
Senate and in the field during the late struggle, 
is well known to all, and I will not repeat the 
history here. 

There was one political act of his life which 
I believe Senator Lane sincerely regretted—I 
mean his final vote against the civil rights bill. 
One who knew him well, and who was with him 
at the time, thus writes: 

“ We know that he saw and felt keenly the mistake 
he had made. Nor was this consciousness the result 
of the general disapproval of his action on the part 
of his. constituents. On the very day the vote was 
given, handing the writer atclegram from the editors 
of the Chicago Tribune, which advised him to vote 
for the bill, and warning him that he would make the 
mistake of his life should he vote against it, he ex- 
claimed, ‘Ah! the mistake has been made; I would 
give all I possess if it were undone.’ ” 

Mr. Speaker, I have thusspoken of the main 
incidents in the life of the dead Senator. His 
restless and fiery spirit has passed beyond the 
bounds of time. Let it be mine to draw the 
mantle of charity over all his faults, and let the 
voice of public criticism be hushed in the solemn 
silence of the tomb. Mr. Lave was made a 
Senator of the United States from the new State 
of Kansas, because from the hour he first es- 
poused the Free-State cause, he served it with 
unquestioned fidelity, with ceaseless energy, 
and with that unfailing hope and confidence 
which belonged to an ardent nature. From the 
inception of the contest till the final victory was 
won, in sunshine and in storm, hunted by the 
pro-slavery assassins from Missouri, and by the 
attempted assassinators of Freedom in the em- 
ploy of a corrupt Administration, Mr. Lanz 
labored right on to the end with unshaken con- 
fidence. 

It is for this part of his career, as the leader 
of an oppressed but earnest people, struggling 
against the injustice of power, that he deserves 
to be and will be remembered with earnest 
gratitude. All over the broad prairies of the 
young Commonwealth I have the honor to rep- 
resent, watered wilh the blood of the martyrs 
of freedom, there are those who struggled and 
suffered and hoped and sacrificed with him, in 
stern resistance to the monstrous attempt to 
fasten the crime of slavery upon her virgin soil. 
Each and all of those feel sad to-day, in re- 
membrance of him who shared in all their 
sufferings, and who pledged with them all of 
life and health and fortune that Kansas might 
be free. 

The time has not yet come for the impartial 
historian to write the history of that great strug- 
gle for freedom which, commencing on the 
western bank of the Missouri, and seeming to 
involve at first but the liberty of a State, only 
ended in that mighty conflict of arms from 
which we have but just emerged. Amid the 
historic splendor of great achievements, and 
the bloody fury of embattled conflicts, let us 
remember the sublime heroism, the dauntless 
energy, and the unwavering faith of the Free- 
State settlers of Kansas, who crossed the prai- 
ries, as of old 

“The pilgrims crossed the sea, 
To make the West, as they the East, 
The homestead of the free.” 5 

Sir, I have spoken too long already. But I 
wonld not fail to do that full justice due from 
the living to the dead. On Saturday, the 18th 
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instant, the .mortal remains of Senator LANE 


were borne to their last resting-place on a beau- | 


tiful éminence overlooking the city of Law- 
renge, followed by a stricken family, and by a 


vast concourse of his friends and fellow-citi- | 


zens: Forgetting the political asperities and 
errors of the past, a whole people united in 
-honoring the memory of one who served his 
adopted. State with restless energy, and who 
‘for ten long years was her faithful servant and 
defender. It is fitting that he should sleep 
beneath the soil of the State he loved so well, 
and that the good he did on earth should thus 
be remembered by a grateful people. 

I submit the following resolutions: 

Resolved, That the House of Representatives of the 
United States has received with deepest sensibility 
intelligence of the death of Hon. James H. Lang, 
late Senator from Kansas. 

Resoleed, That the proceedings of this House in 
relation to the death of Hon, James H. Lanz be 
eon muniented to the family of the deceased by the 

erik. 

Resolved, That, ag a farther mark of respect for 


the memory of the deceased, the House do now ad- 
journ. f 


Mr. FARQUHAR. Mr. Speaker, as the 
Representative of the fourth congressional dis- 
trict of Indiana, I arise to respond to the an- 
nouncemeént of the death of Senator Lanz of 
Kansas, under circumstances both painful and 
embarrassing. It wasin the district from which 
I come that he was born and spent the years 
of childhood and early manhood. It was there 
that the pioncers knew him as the prattling 


child, and their offspring as associate at the | 


festive board and comrade in arms, as they bore 
triumphantly our ‘starry banner’? to the cap- 
ital of a sister republic. It was there his hap- 
piest days wére spent, under the influence and 
benign care of a pious Christian mother, and 
unrestrained society of his highly educated and 
accomplished sisters that the gentler qualities 
of his iron nature were cultivated and devel- 
oped. It was there that he first gave evidence 
of those remarkable powers of endurance that 
enabled him ‘to successfully compete with all 
opposition in whatever field of enterprise he 
embarked. It was there that he first drew his 
maiden sword and led to the field the stalwart 
comrades in arms, who won with him at Buena 
Vista their full share of the imperishable glory 
of that hard-fought field. It was there that he 
developed in repeated contests his acknowl- 
edged preéminence as one of the most suc- 
cessful political debaters of the age, who never 
made a canvass but in triumph. 

Senator Lane was born at Lawrenceburg, 
Indiana, in June, 1814, and was the son of 
Hon. Amos Lane who represented that district 
in the Congress of the Republic. His father 
was widely known as a prominent Democratic 
politician of Indiana, and a successful lawyer 
of more than ordinary abilities. It was in the 
bitter contests of the old Whigs and Demo- 

. erats, in which his father took a conspicuous 
part, that the Senator, then a youth, became 
inspired with the love of politics which in after 
years fashioned and molded his character, hab- 
its, and actions, culminating in eminent success 
and calamitous death. 

Senator Lane was emphatically a man of 
the people. With the politicians he never was 
popular, but while in Indiana sustained suc- 
cessfully à war for preéminence with those of 
his own party. - With the people he was a great 
favorite and successfully enlisted them in his 
behalf in every contest in which he partici- 
pated, and served as Lieutenant Governor, sen- 
atorial elector, and as Representative in the 
Thirty-Third Congress from my State. 
` Tt was not his forte to inaugurate and mature 
the policy of his party, so much as to study 
and follow the lead of the people, and thereby 
seemingly, at least, become the champion of 
their favorite measures. He was a bold, fear- 
less, and successfuladvocate of whatever cause 
he championed, and the friends of human free- 


dom on-the western border have lost an able: 


leader in the great cause to which they and he 
showed so much devotion and made so much 
sacrifice. He was a self-made and self-reliant 


man whoscorned dependence on others, appre- 
ciating, if not boastingly, with confidence, the 
sentiment— 

“Thy spirit, Independence, let me share; © 

Lord of the lion heart and eagle eye, 
Thy steps I follow with my bosom bare, 
Nor heed the storm that howls along the sky.” 

As a military leader he was beloved by those 
who served under him. In Mexico, and espe- 
cially at Buena Vista, in command of the third 
Indiana infantry, he won with those under him 
imperishable glory, asin the last charge of our 
enemy on that to them fatal day his regiment 
did invaluable service on their flank, while the 
grape of Captain Bragg arrested their desper- 
ate charge in front. 

That he had military genius of high order 
and was born to command is attested by the 
fact that when Kansas was overrun by border 
ruffians, and the gallant men that saved her 
were in arms, on the morn of that memorable 
day when Lawrence was threatened, his extreme 
lines were sixty miles apart and well in hand 
at the hour of attack. ‘‘ None but a military 
genius could have concentrated them ashe did,” 
said a gallant officer of the regular Army, who 
has since given his life for the Republic. The 
result was the overthrow of the border ruffians 
and permanent triumph of the party of Free- 
dom in that beautiful garden spot of liberty. 
The devotion of the men who served with him 
in Kansas attests his services to that noble 
young State. He fought its battles, shared its 
fortunes, served its people, and received its 
honors. His restless spirit is still forever, and 
that iron form so familiar to his associates in 
the camp, the Senate Chamber, at the bar, and 
the social board, reposes beneath the soil of his 
adoption that he defended so well. Would that 
it had gone out differently, in the forefront of 
batile, with armor on and victory perching on 
our banners. 


Mr. NIBLACK. Mr. Speaker, I feel that I 
ought not to allow this occasion to pass with- 
out saying a few words. 

General Laxx’s ancestors, like mine, were 
among those who first penetrated’ the wilder- 
ness of that region of country which has since 
become the great State of Indiana; and al- 
though my personal acquaintance with him did 
not commence in early life, yet I have had 
with him for many years an agreeable acquaint- 
ance and pleasant personal relations. 

I have also been associated with him in legis- 
lative positions which have brought me more 
or less in contact with him. My first personal 
acquaintance with him commenced in the year 
1849, at the time when he was inaugurated: as 
Lieutenant Governor of the State of Indiana. 
J was then a member of the House of Repre- 
sentatives of that State for the first time. The 
year following T was elected to the Senate of 
the State, of which he was the presiding officer 
by virtue of his position as. Lieutenant Gov- 
ernor of the State. I served as a member of 
the Senate during the remainder of his official 
term. Before that I had only heard of him as 
the gallant colonel of two of qur favorite Indi- 
ana regiments, and I only knew him by reputa- 
tion. My acquaintance thus formed with him 
continued until the time of his death. Although 
I was never personally intimate with him our 
personal relations were always kind, and differ- 
ing, though we often did, the exciting ques- 
tions which have occapied the publie mind 
since that time never disturbed our kindly 
relations. 

I can say, and say with truth, that General 
LANE was, in all the relations of life in which 
I knew him, a marked man. He was not a 
learned man ; he was not so cultivated as oth- 
ers; but he was a man of strong will, of great 
force of character, of indomitable energy, and 
of high ambition. He always became a cen- 
tral figure in any movement in which he was 


engaged, and he always bore a prominent part | 
tin any enterprise. with which he connected | 
: himself. 


As a political leader, although ap- 
parently bold and reckless, he was in truth a 


i 


i 


discreet and prudent maa.. Lalways conceived 
him cautious in devising his plans and mapping 
out his future life, but bold and. resolute in the 
execution of those plans, never deterred by.any 
dangers which seemed to threaten him “per 
sonally or by any. consequences which might 
result to him. From what I knew of him, I 
could not regard him in any other light than 
as a man of both physical and moral courage. 

As a military leader, his courage, I presume, 
is unquestioned, and the other conflicts in which 
he engaged and which have been. spoken, of 
here to-day, I think sufficiently established his 
reputation as a man of nioral courage. : It is 
not my purpose to refer to those scenes which 
have been portrayed by the gentlemen: who have 
preceded me. They take one view. of those 
questions, and I, perhaps unfortunately to my- 
self, take the other view. But while thus advo- 
cating these other views, and differing from 
General Lanzas I have done, I am not theless 
willing to bear testimony to thosetraits of char- 
acter which have made him so prominent in 
the political history of the country for the last 
fifteen or twenty years. As I have remarked, 
he was aman of ambition. . He struggled hard 
to obtain that political prominence,and power 
and influence which in the later years of. his 
life he possessed. After years of unremitting 
struggle, after passing through one of the most 
remarkable contests in the history of this coun- 
try, he succeeded in obtaining a position which 
gave him influence and power in the councils 
of the nation, He became a member of the 
Senat of the United States, and was continued 
for many years preceding his death in a posi- 
tion which many of the best minds of the coun- 
try have been willing to devote a large portion . 
of the best years of their lives to attain—a 
position that would gratify the ambition of 
most men. 

Possessing so much, therefore, as would seem 
to have endeared life to an ambitious man, the 
struggle must have been a fearful one, the de- 
spair must have been terrible, which induced 
him to lay violent hands upon himself and be- 
come the destroyer of his own life. Of all the 
forms in which death can come, none is so 
mysterious and terrible as the onc by which his 
life was closed. It is hard for us to conceive 
that one so gifted and occupying so exalted a 
position should grow so weary of life. But by 
his own act he has passed away from among 
us. As has been well remarked by the gentle» 
man from Kansas, [Mr. CLARKE, ] itis our duty, 
a duty which ought to be strictly observed, to 
draw the veil of charity over all his faults and 
failings, and the misfortunes, whatever they 
may have been, which darkened the close of 
his career. 

As a citizen of the State of Indiana, before 
he emigrated to the far distant Territory, he 
was already a marked and distinguished man. 
And in the great struggle of life through which 
he has passed, he has given evidence of some 
of the highest traits of manhood. Indiana can- 
not be insensible to the great loss which Kan- 
sas hag sustained in his death. I therefore 
bear my willing testimony to much that has 
been said in his behalf by those who have pre- 
ceded me on this occasion. As a citizen of 
Indiana, I have to express my profound regret 
at the sad termination of so active and event- 
ful a life as his has been. 1 very heartily sec- 
ond the resolutions which have been offered. 


The resolutions were then adopted. i 
And thereupon (at five o’clock p. m.) the 
House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr, EGGLESTON : The memorialof the Louis- 
ville and Portland Canal Company and the Cincin- 
nati Chamber of Commerce, asking a loan frem the 
Government of $1,000,000 in bonds, to aid the canal 
company to complete said canal., fg 

By Mr. WILLIAMS: The petition of 41 citizens of 
Armstrong county, Pennsylvania, praying for such 
an amendment of the tariff as will-pretect American 
labor to the extent of the difference between the cost 
of capital and labor abroad and at home. 
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IN SENATE, 
Tuurspay, Jey 19, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. EDMUNDS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


BRIDGES ON THE MISSISSIPPI. 


Mr. TRUMBULL. Yesterday, in the amend- 
ment of the bill relating to bridges over the 
Mississippi river, in giving the name of a corpor- 
ation in the State of Illinois I gave it—it was 
so furnished to me—as the Hancock County, 
IHinois, Bridge Company. I understand that 
the name of the bridge company is the Han- 
cock County Bridge Company, and the word 
i Minois” ought not to be in it. I ask the 
unanimous consent of the Senate to have that 
correction made, so as to leave out the word 
“ THinois.’? I suppose there will be no objection 
to it, and by unanimous consent the correction 
maybe made, Jt is a mere verbal one. 

Mr. HENDERSON. Is it to amend the 
bill? 

Mr. TRUMBULL. I gave the name of the 
corporation opposite Keokuk wrongly yester- 
day by inserting the word ‘“Illinois.’? The 
name of the corporation is the ‘ Hancock 
County Bridge Company,” and I gave it as 
the ‘ Hancock County, Hlinois, Bridge Com- 
pany.” The word ‘‘Tllinois’’ is not in the 
charter. The title as furnished to me was 
wrong, and J ask that that word be taken out 
of the name of the company. è 

The PRESIDENT pro tempore. No objec- 
tion being made, that verbal correction will be 
made. : 

PETITIONS AND MEMORIALS. 


‘Mr. BUCKALEW. I present a petition of 
non-commissioned officers and privates in the 
volunteer army of the United States, enlisted 
in 1861 and 1862, and who have been honor- 
ably discharged, praying for the passage of an 
act giving them additional bounty, so as to 
make the amount received by them equal to 
that received by those who enlisted in 1868 and 
1864. That subject having been reported upon, 
I move that the petition lie on the table. 

The motion was agreed to. 

Mr. BUCKALIW presented a petition of 
citizens of Berwick borough, in the county of 
Columbia, State of Pennsylvania, praying for 
the passage of an act refunding to that bor- 
ough certain bounty moneys paid by it; which 
was ordered to lie on the table. 

He also presented a petition of mechanics 
and laborers in American’ manufacturing es- 
tablishments in Philadelphia, praying for an 
increase of the duties upon imported foreign 
goods; which was ordered to lie on the table. 


PAPERS WITIIDRAWN. 


Mr. HARRIS. J ask leave to withdraw the 
petition of Salmon B, Colby that I presented a 
short time ago. It has not been acted upon, 
and the petitioner now desires to withdraw it. 

The PRESIDENT pro tempore. Leave will 
be granted, if there be no objection. 


REPORTS OF COMMITTEES., 


Mr. MORRILL, from the Committee on 
Commerce, to whom was referred the joint 
resolution (S. R. No. 108) in relation to the 

ay and accounts of collectors of revenue who 
have failed to take the required oath of office, 
reported it with an amendment, 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 399) relative to collection districts in North 
Carolina, reported it with amendments. 

Mr. MORGAN, from the Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 400) to fix the compensation of certain 
collectors of customs, and for other purposes, 
reported it with amendments. 

Mr. STEWART, from the Committee on 
Public Lands, to whom was recommitted the 
bill (H. R. No. 865) granting the right of way 
to ditch and canal owners over the public lands 


inthe States of California, Oregon, and Nevada, 
reported it with an amendment. 


POST ROUTE BILL. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 775) to establish certain 
post roads, have instructed me to report it back 
with certain amendments; and I should like 
to have the bill considered and the amend- 
ments disposed of, as it is late in the session. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. i 

The PRESIDENT pro tempore. With the 
permission of the Senate, the amendments re- 
ported by the Committee on Post Offices and 
Post Roads will be taken up in their order, as 
the bill is being read through at the desk, and 
acted upon as they shall be reached in their 
order. 

The Secretary proceeded to read the bill. 
The first amendment of the Committee on 
Post Offices and Post Roads was to strike out 
lines twelve, thirteen, and fourteen, in the fol- 
lowing words: 


Massachusetts: , 1 
From North Falmouth, via Hatchville and East 
Falmouth, to Waquoit. 


The amendment was agreed to. 


The Secretary continued the reading of 
the bill to the end of line one hundred and 
eighteen. 

Mr. RAMSEY. Ihave had a request made 
to me, since the reading of the bill was com- 
meuced, to defer its consideration until to-mor- 
row with a view of allowing an examination of 
some of its provisions, and I have agreed to 
do so. I move, therefore, to postpone the fur- 
ther consideration of the bill until to-morrow. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
440) to reorganize the Navy Department and 
fix the pay of its officers; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

DISTRICT BUSINESS. 


Mr. MORRILL. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That Friday, the 20th instant, be assigned 
forthe consideration of matters of legislation relating 
to the District of Columbia. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. FESSENDEN. What isthetime fixed? 

Mr. MORRILL. To-morrow, after the morn- 
ing hour. 

Mr. FESSENDEN. .LThope that will not be 
done. It is impossible to tell at this period of 
the session what the necessities of the session 
may be. The House has passed a resolution 
to adjourn on Wednesday next, and it will be 
very unsafe, in my judgment, to set aside any 
particular day for any particular business. If 
the Senator can pass his bills at any time with- 
out such an assignment, I shall be very glad 
of it; but I think we have legislated in its due 
proportion for the District of Columbia during 
this session. : 

Mr. MORRILL. Mycolleagueis very much 
mistaken. There never was so little District 
business done, I think, at any session. 

Mr. FESSENDEN. It is impossible to as- 
sign a day for the consideration of such busi- 
ness now, with the public bills pending and 
undisposed of; several of them of great im- 
portance. To-morrow, if Iam not able to do 
it to-day, I hope to be able to pass the new 
tariff bill which will come here from the House, 
and which it is absolutely essential should be 
passed, and to which there will probably be 
some amendments. If at any time my col- 
league can get in the District business without 
fixing a day-for it, I shall not object; but at 
this period of the session, with probably only 
a few days left, I do not think it safe to set 
aside any day for its consideration. If the 


Senator would ask for an evening session I 
would not object. 

Mr. MORRILL. I have not the slightest 
objection to that. I will amend the resolution 
so as to make the District business the special 
order for to-morrow evening at seven o'clock. 

Mr. FESSENDEN. Ishould have no objec- 
tion to the resolution as it standsif my colleague 
would only say that he would give way to the 
public business. 

Mr. MORRILL. I would not think of an- 
tagonizing the District business with the public 
business. 

Mr. FESSENDEN, Then I have no sort 
of objection to the resolution. 

Several Senators. Say to-morrow evening; 
that will be a good time. i 

Mr. MORRILL. Very well; I will say to- 
morrow evening at seven o'clock. 


The PRESIDENT pro tempore. The res- 


olution is in the power of the mover to amend 


or modify it. 

Mr. MORRILL... Then I will modify it so 
as to make it read, “that Friday evening, the 
20th instant, at seven o’ clock, be assigned,’’ &e. 

Mr. STEWART. Will that cut off any other 
business from being transacted? 

Mr. MORRILL. No. ` 

The resolution, as modified, was adopted. 


SUFFERERS BY THE PORTLAND FIRE. 


Mr. JOHNSON. I move that the Senate 
proceed to the consideration of the bill intro- 
duced by me for the relief of the sufferers by 
the late fire in Portland, Maine. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 428) for the relief of 
the sufferers by the late fire in Portland, Maine. 

It proposes to authorize the President of the 
United States to cause to be purchased such 
provisions and clothing and such other articles 
as he shall deem advisable, and to tender the 
same in the name of the Government of the 
United States to the State of Maine, for the 
relief of the citizens who have suffered by the 
late fire in the city of Portland in that State, 
and appropriates a sum not exceeding $50,000 
for that purpose. 

Mr. JOHNSON. I move to amend the bill 
by striking out all after the enacting clause 
and inserting the following as a substitute: 

That the President of the United States be, and ho 
is hereby, authorized to tender to the Governor of 
the State of Maine, in the name of the United States, 
for the relief of the sufferers by the late fire in the 
city of Portland, $50,000, to be used in such manner 
as he may think best, 

Sec. 2. And be it further enacted, That said sum of 
$50,000 be, and the same is hercby, appropriated, to 
be paid outof any moneys in the Treasury not other- 
wise appropriated. 

Mr. President, if a measure like this is to 

ass, the sooner it is done the better. The 
fire at Portland was unexampled in its de- 
struction, covering miles of streets, and has 
thrown upon the world, houseless and impov- 
erished, thousands of citizens. The individual 
contributions that have been made throughout 
the United States, I sce, arc not adequate to 
meet the immediate wants of the people. 

I find that in 1827, after the occurrence of a 
destructive fire at Alexandria, Congress passed 
a bill in this language: . 

“That the sum of $20,000 be, and the same is 
hereby, appropriated, to be paid out of any moneys 
in the Treasury not otherwise appropriated, for the 
relief of the indigent sufferers by the fire in the city 
of Alexandria.” 

Prior to that time, in 1812, when a town in 
Venezuela was almost entirely destroyed by an 
earthquake, and the citizens were left without 
any immediate provision, this law was passed: 

An act for the relief of the citizens of Venezuela. 

Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 
dled, That the President of the United States be, and 
he is hereby, authorized to causo to be purchased 
such provisions as he shall deem advisable, and to 
tender thesame in the name of the Government of 
the United States to that of Venezuela, for the relief 
of the citizens who have suffered by the late earth- 
quake. 3 

Bec. 2. And be it further enacted, That a sum not 
exceeding $50,000 be, and the same is hereby, appro- 
priated, to be paid out of any moneys in the Treas- 
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ury not otherwise appropriated, to carry into opera- 


tion this act. . 

_ Approved May 8, 1812. 

«And subsequently, when Ireland was so much 
afflicted: and brought to a state of starvation, 
although .we appropriated no money for the 
purpose of ‘relieving those who were suffering 
-at-that time, we directed two ships of the United 
States: to be used for the purpose of transmit- 
ting to Ireland the contributions which the 
citizens throughout the country made for that 
end, and it answered a very excellent purpose. 
I do not know any mode by which the moral 
strength of the country can be so much in- 
creased as by these acts of charity to our citi- 
zens who by a visitation of Providence have 
been subjected to so sad and afilictive a suffer- 
ing. I hope, therefore, the bill will be passed 
at once. 

‘Che amendment was agreed to. 


The bill was reported to the Senate as 
amended ; the amendment was concurred in. 

Mr. TRUMBULL. Itisa very unpleasant 
duty to interpose any objection to a bill of this 
character intended to relieve the sufferings of 
any portion of the people of this country occa- 
sioned by a great calamity; but the Congress 
of the United States is not a charitable insti- 
tution, and the Treasury of the United States 
is not to be used simply as a dispenser of 
charity. Now, sir, where is this to stop? What 
is to be the line? We have already, at the 
present session of Congress, and since this 
dreadful fire in Portland, passed one or two 
resolutions for the benefit of the sufferers. We 
have passed one resolution authorizing the 
furnishing of tents and other accommodations 
from the quartermaster’s department. We have 
passed another resolution or bill relieving the 
parties from the payment of taxes. 

Mr. FESSENDEN. Only suspending the 
collection of taxes. 

Mr. TRUMBULL. Itis relieving them for 
a time by delaying the colection of taxes. 
Now the Senator from Maryland comes in with 
a proposition to pay out of the Treasnry of the 
United States $50,000 in moncy to these suf- 
ferers. Sir, you can hardly take up a news- 
paper in the United States that you will not 
see an account ofa fire somewhere. Where 
is the line? Where is the distinction? If you 
commence appropriating money to distressed 
people who have been burned out, you cannot 
stop at Portland. There was a very large fire 
at Chicago the other day. I have seen a state- 
ment that several hundred thousand dollars’ 
worth of property was destroyed at a single fire 
that has occurred there within a week or ten 
days. Fires are occurring all over the coun- 
try. Now, does the Senator from Maryland 
mean to relieve all those sufferers? 

I know it has been complained _of in some 
quarters that the Congress of the United States 
is disposed to arrogate to itself all power, to 
take charge of all charities; and in advocat- 
ing some measures which I have thought it my 
duty to go for I have been charged with get- 
ting up a great charitable institution. This 
charge. was made in reference to the Freed- 
men’s Bureau bill, a necessity growing out of 
the war; but here is a thing of ordinary oceut- 
rence, and it seems to me that there is such a 
thing as carrying a matter of this kind to the 
extreme; and as ungracious as it may seem, 
and as unpleasant as it is to take such a posi- 
tion, I cannot consent to appropriate money 
out of the Treasury of the United States in a 
case like this, upon the information which we 
have; and I should like to know if this bill 
comes from any committee. 

Mr. JOHNSON. Tt does not. 

Mr. TRUMBULL. I move that it be re- 
ferred to the Committee on Finance. 

Mr. JOHNSON. Mr. President, I suppose 
we are as competent to decide upon the ques- 
tion now as we shallbe after it has been re- 
ferred to the Committee on Finance. The two 
cases to which I have called the attention of 
the Senate my friend from Hlinois has not no- 
ticed. One was an act passed in 1827, giving 


$20,000 for the relief of sufferers from a firein 
Alexandria, and the other was an act passed 
in 1812 approptiating $50,000 for the relief of 
sufferers by an. earthquake in Venezuela, at 
Caraccas, 1 think, and both bills passed, as far 
as I can sce; without any objection. The prin- 
ciple is precisely the same. 
Illinois I have no doubt opposes this bill upon 
what he considers to be grounds of duty; but 
he could not. help thinking, when making the 
objection, that perhaps he had himself recom- 
mended legislation which was as obnoxious to 
objection as this could be. He recommended 
the Freedmen’s Bureau bill, and we have 
passed it. That provides for the education 
and the maintenance of colored people and 
refugees, and, instead of taking $50,000, per- 
haps it will take some twenty millions. My 
friend has no doubt as to the constitutionality 
of that measure or as to the expediency of that 
measure, and the other day he voted, and a 
majority of the Senate voted for a continuance 
of that bureau for two years after the period 
when: it would have expired by the original 
limitation. - 

Tam not finding fault with the motive of that ; 
but I say that if there ever was a case of char- 
ity, one resting alone upon the motives that 


influence us in doing acts of charity, that was | 


one. Now, I want to know if that law was 
right, if that law was expedient, why it is not 
equally right and expedient that we should re- 
lieve these people? I know that we cannot 
provide for all the people who suffer loss by fire. 


There must be some mode of distinguishing | 


between the cases. Thisis a loss by fire such 
as never occurred anywhere else. It isa loss, 
the sufferings caused by which cannot be pro- 
vided for, and hardly mitigated, by individual 


contributions of citizens of the State in which } 


it ocgurred: Millions upon millions of prop- 
erty have been destroyed; everything belong- 
ing to the people themselves has been destroyed 
and they left penniless and houseless upon the 
world, and looking to charity alone to relieve 
them from the calamity which Providence has 
seen proper to involve them in. 

It seems to me, Mr. President, to be right 
in itself, to be what the Government should 
delight to do if it has the power to do it, that 
we should contribute in this way. We see now 
that the individual contributions that are being 
made throughout the country are very inade- 
quate to the wants of the people. Most of the 
insurance, I understand, was in the local offices, 
and the loss was so extensive that many of the 
offices may fail to respond. At any rate, the 


insurance will be paid to the owners of the | 
houses who are, perhaps, able to bear the loss; | 


but there are thousands and thousands of peo- 
ple there without a dollar, as I understand. I 
see no necessity for referring the bill to the 
Committee on Finance in any event, however, 
and I hope the Senate will act on it at once 
without a reference. : 

Mr. TRUMBULL. It seems to me there is 
no sort of analogy between the appropriation 
made for the support of the Freedmen’s Bureau 
establishment and’ this bill. This is a pure 
charity. 

Mr. JOHNSON. What is the other? 

Mr. TRUMBULL. I only spoke of the other 
because the Senator from Maryland and those 
acting with him opposed the Freedmen’s Bu- 
reau bill. Are those appropriations, made for 
the safety of the nation, to be compared to a 
fire in one of our cities? Here are four mil- 
lion beings whose condition affects the safety 
of the Republic; four million people made free 
by the results of the war, an element which 
affects the whole nation and the safety of us all. 
Is the safety of the nationat stake, oris a whole 
race at stake in consequence of a fire that has 
occurred in one of ourcities? Sir, there is no 
analogy between the twocases. I did support 
the Freedmen’s Bureau bill. I thought there 
was authority, and ample authority, in the Con- 
stitution of the country for thatmeasare, The 
southern States are to-day under military con- 
trol; it is necessary to supportthe Army in the 


My friend from 4] 


i 


| 


southern States; and we-are taking:care:of the 
refugees, both white and black. ‘This bureau 
is not simply for thg black ; itis for both white 
and black who have been reduced to’ poverty 
in.consequence of the war. What is this case? 
It is a pure charity, and nothing else. - 

But the Senator tells us that ‘an earthquake 
occurred once and Congress appropriated 
money to: the sufferers. That would-be very 
unlike a fire. A fire is a thing of ordinary oc- 
currence; fires oceurevery dayin some of the 
cities of this Union; earthquakes but very sel- 
dom, : The danger of such a precedent is very 
different in appropriating money to sufferers 
from a fire to what it would be in the case of 
a calamity of nature of that kind.. Earthquakes 
are not of frequentoccurrence. The one isan 
actof God; the other an act occurring through 
human instrumentalities. I. do not suppose 
that human beings have very much to do with 
the occurrence of an earthquake. 

Mr. JOHNSON. We have political earth- 


quakes. 

Mr. TRUMBULL. Itis trne we have some 
political earthquakes, and I presume the Sen- 
ator from Maryland has been shaken perhaps 
by some of those tornadoes, and that is the 
reason. that he referred to this earthquake: of 
nature. : 

Now, sir, I think the precedentis a bad one; 
Congress has already shown the sympathy of 
the nation with the sufferers at Portland. I 
think we have gone far enough. I have not 
looked at the precedent to which the Senator 
refers, nor at the debate which occurred on the 
occasion of the passage of that resolution ; but 
I trust that this bill will not pass without being 
examined by some committee of this body to 
see upon what grounds we can make such an 
appropriation. 

Mr. DAVIS. I shall feel constrained to vote 
against this bill. I shall do it with exceeding 
reluctance. There is no object for the appro- 
priation of money that commends itself more 
deeply to my heart than an appropriation for 
the relief of the sufferers by the Portland fire, 
But, sir, I do not concede that Congress has 
any power whatever to make such an appro- 
priation. It seems to me that we have, or ought 
to have, a Government of a constitutional char- 
acter, in which the whole power of Congress is 
definitely laid down, and- I know of no author- 
ity in the Constitution that would sanction Con- 
gress in making any such appropriation. 

I recollect the precedent that was made in 
connection with the earthquake at Caraccas, and 
also that for the relief of the sufferers by fire 
at Alexandria; but this is nota Government of 
precedents; it was never intended so to be; and 
there cannot be any more dangerous principle 
established in our Government than that preco- 
dents shall make constitutional law. Ll utterly 
protest against any such position. I concede, 
as the Senator from Maryland has assumed, 
that there was no authority whatever, accord- 
ing to my reading and comprehension of the 
Constitution, to authorize the charities voted 
in the Freedmen’s Bureau bill; and the fact 
that Congress chose, according to my judg- 
ment, so far to disregard constitutional restric- 
tions and to grasp power not conceded to it by 
that instrument as to make these appropria- 
tions, instead of being an argument with me 
to do the same thing now, is an argument that 
would have a restraining influence upon my 
mind and judgment. It shows the proneness 
of Congress, from yarious considerations, -to 
transcend the powers that it possesses by the 
fundamental law of the Government. I think 
it is time for Congress to retrace its steps in 
relation to the licentious interpretation which 
it has been giving to its powers under the Con- 
stitution. If I thought there was a power, 
(even if I entertained some doubt about the 
existence of the power,) on the part of Con- 
gress to make this appropriation, I would vote 
for it with the greatest degree of alacrity and 
pleasure; but notwithstanding that this is an 
object that commends itself so strongly to my 
sympathies, a sense of daty and of obligation to 
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act within the powers conferred upon Congress 
by the Constitution will constrain me most 
reluctantly to vote against jf. 

Mr. FUSSENDEN. If this bill is to be re- 
ferred at all, I would rather have it referred 
to some other committee than the Committee 
on Hinance. From the fact that I am on that 
ecminittee, and might be considered as inter- 
ested ina question of this kind, I think it would 
be iniproper to refer it to that committee. I 
would prefer that it should be sent to some 
other committee, although I do not know how 
it will be any better understood by being re- 
ferred to a committee. 

Mr. JOHNSON. I certainly would not 
object to the reference to any committee of a 
subject about which we needed the advice of 
a committee; but each Senator is perfectly 
able to decide for himself the two questions 
which this proposition involves: first, whether 
we have the power to pass it; and secondly, if 
we have the power, whether it would be expe- 
dient to pass it. Beside the two cases to which 
I referred, I forgot to refer to the case of the 
earthquake that occurred and destroyed the 
lands in the New Madrid grant, as it was 
termed. Congress passed a law giving the suf- 
ferers lands of an equal amount and of equal 
value. Several instances of similar appropria- 
tions have occurred. When by a calamity— 
not an carthquake in the sense in which my 
friend from Illinois refers to the case at Ca- 
raceas, but when there was an explosion at the 
arsenal here, and some twenty or thirty per- 
sons were killed or maimed, we passed an act 
making a contribution for the benefit of those 
who survived and were suffering, and for the 


benefit of the children and representatives of 


those who were killed. 

Now, as to the question of power, there may 
be something in it, but for the soul of me I do 
not exactly see it. I cannot imagine how the 
question of power can in any measure depend 
upon the fact whether the occasion which calls 
for a charitable appropriation of this descrip- 
tion has been caused by an earthquake or bya 
fire. We grant it, if we grant it at all, because 
of the result, not because of the cause of the 
result; because of the ruin in which the people 
have been involved, the distress in which they 
have been placed, and their inability to pro- 
vide for their actual wants; aud whether that 
calamity or distress arises from some element- 
ary strife or arises from a fire, which may or 
may not be owing to the carelessness of man 
as to the purpose of man, is perfectly imma- 
terial, We have the money, and if we have 
the right to appropriate money for any pur- 
pose of this description, it is because of the 
purpose, because it is an occasion invoking 
the charitable aid of the Government; and no 
matter how the occasion has been brought 
about, whether by the aid of man in any way, 
directly or indirectly, or whether by the direct 
interposition of Heaven, is immaterial. We 
come to their relief, provided it be truc that 
the parties are in a situation which calls upon 
us to relieve them if we can, 

Mr. TRUMBULL. ‘Things unlike each other 
are often quoted as precedents. Now, the Sen- 
ator from Maryland, astute as he is, and seeing 
a distinction at a glance, quotes as a precedent 
for this Lill av appropriation made by Congress 
fur the relief of those who were injured by the 
blowing up of the arsenal. Is there any analogy 
between them? Those parties at the arsenal 
were in the Government employ. He might as 
well say that the granting of a pension to a sol- 
dier furnished a precedent for an appropriation 
to be given to persons who had suffered from 
fire in no way connected with the Government. 
There is no analogy between them. 

The Senator says he does not know why 
tne bill should be referred. Tt should be re- 
ferred to know, if an appropriation is to be 
made at all, something about the circam- 
stances. Can the Senator from Maryland in- 
form me what the loss at Portlandis? Iun- 
derstand that in the city of New York alone 
there is more than a million of insurance. How 


J 


much of:this property was insured in other 
cities I do not know. It seems to me that be- 
fore we vote money out of the Treasury of the 
nation we should know something about the 
extent to which this suffering goes. 


Again, sir, I understand that private contri- 


butions have been made all over the country 
in aid of these sufferers. I am glad to see it. 
It exhibits a proper disposition on the part of 
the people. Iam as much for it as the Sen- 
ator from Maryland, and will contribute as 
liberally, according to my means, as others to 
relieve the snffering of these people. I would 
much prefer doing it in that way rather than 
voting money out of the Treasury. 

Mr. GRIMES. Did not the Government 
relieve the New Madrid sufferers? 

Mr. TRUMBULL. I think it did. 

Mr. GRIMES. Where is the difference 
between that case and this? 

Mr. TRUMBULL., [tried to state the dif- 
ference. That was an act of God, and we re- 
lieved them by granting them lands. 

Mr. GRIMES. Is not this? 

Mr. TRUMBULL. No; a fire is not re- 
garded as an act of Omnipotence exactly. I 
take it that human instrumentality has some- 
thing to do with these fires; but I do not sup- 
pose that human instrumentality had anything 
to do with the earthquake which destroyed 
New Madrid; and in that case, I understand, 
Congress relicved the parties by granting to 
them land. -I do not recollect that they gave 
them money out of the Treasury; and the Sen- 
ator from Lowa will remember that the Consti- 
tution expressly authorizes Congress to dispose 
of the public lands, and we have always been 
in the habit of giving them away. 

Mr. GRIMES. Have we not the same right 
to dispose of money? 

Mr. TRUMBULL. We can appropriate 
money, but it must be for objects contem- 
plated by the Constitution, I take it. 

I was, however, commenting upon the pro- 
pricty of sending this bill to some committee. 
Does the Senator from Maryland know the 
extent of the contributions throughout the 
country? They amount to hundreds of thou- 
sands of dollars; I think more than a hundred 
thousand dollars in the city of New York 
alone, and a large sum in Boston, and in all 
the cities. I think we ought to know that 
there is pressing necessity for it before we 
vote money in this way. We ought to have 
the information which a committee could 
gather in reference to that matter; and it 
was for that reason that I moved to refer the 
proposition toa committee. If it is to pass 
at all, let us know what sum we ought to ap- 
propriate to relieve this suffering, if we have 
the authority to appropriate anything, which 
Ido not think we have. I quite agree with 
the Senator from Kentucky that the fact that 
Congress has once made an appropriation, 
even if it were precisely like this, does not 
make this one constitutional; that we are not 
a Government of precedents, and the fact that 
a bill has once passed Congress improperly 
does not authorize all future Congresses to 
pass similar bills. 

Now, sir, as I said when I interposed the 
objection to the passage of this bill, it is a very 
thankless task to oppose a bill designed as a 


| charity for suffering people; but, according to 


my sense of duty, itis improper for Congress 
to appropriate money in this way. I do not 
sce where it is to stop. If fifty thousand dollars 
is to go to the great fire of Portland, ten thou- 
sand dollars may go to-morrow to a similar fire 
in Bangor, and five thousand dollars the next 
day to a fire in my city, and a million the next 
day to a fire in Baltimore or in New York. 

Mr. CONNESS. Leave out California. 

Mr. TRUMBULL. I presume they have so 
much money there in the earth that they would 
never come to the Treasury of the United 
States for money to take care of their sufferers 
from fire. 

Mr. CRESWELL. Has the bill been re- 


ported by a committee ? 


Mr. TRUMBULL. It has been before no 
committee but was introduced by the Senator’s 
colleague on his own responsibility. As the 
Senator from Maine objects to the bill going 
to the Committee on Finance, as he is from the 
city of Portland, and is at the head of that 
committee, I will move its reference to the 
Committee on the Contingent Expenses of the 
Senate. i 

The PRESIDENT pro tempore. The motion 
is varied, and it is now moved that this bill be 
referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 

-Mr. FESSENDEN. I do not propose to 
take any part in this discussion, and Ido not 
feel called upon to object to any course that 
gentleman maysee fit to take. J wish to say, 
however, in reply to the Senator from Illinois, 
that it will be impossible to get any exact esti- 
mate atthe present time of the loss by this 
fire. The nearest we can come at it is the ac- 
count that is kept in our papers. The most 
recent intelligence, as stated in the papers— 
and they have made the best estimate they 
could—is, that the loss was about ten million 
dollars in the city of Portland, that the insur- 
rance amounted, so far as had been ascer- 
tained, to between three and four millions; 
and that the contributions up to date were 
something short of one hundred and fifty thou- 
sand dollars. 

Mr. WILSON. I hope this bill will not be 
referred to any committee. Ithink every mem- 
ber of the Senate can comprehend it without 
getting the opinion of any committee of the 
body uponit. It is a very simple proposition. 
A. dreadful calamity has fallen upon the city 
of Portland. <A largeamount of the wealth of 
that city has been destroyed. It is true, as 
stated by the Senator from Maine, that a large 
amount of this property has been insured ; but 
hundreds of poor families have lost their all, 
and are thrown out into the world dependent 
wholly upon the charity of the people of the 
country. These calamities will sometimes come 
upon the country. I do not believe this nation 
will be any the poorer for giving a little char- 
ity to those upon whom these great misfortunes 
fall. They come onceina while. It can cer- 
tainly do no great harm, when they do come, 
for this nation to bestow a little of its means 
to relieve the destitute and the suffering; and 
if we do it, I have no fear that we shall be any 
the poorer for it. It will be an expression of 
the action of the nation and may have its in- 
fluence upon the charitable among the people 
to induce them to relieve the wants of those 
who have been borne down by this great calam- 
ity. Whetherit has comeby the providence of 
God, or the folly of man, or from any other in- 
fluence, it is upon them, and I certainly hope 
we shali pass the bill introduced by the Sena- 
tor from Maryland. 

Mr. HENDERSON. IT apprehend that the 
Senator from Illinois is hardly in earnest in his 
motion to refer this bill to the Committee on 
Contingent Expenses. I cannotimagine what 
that committee has to do with a proposition of 
this character. I suppose it is not intended 
that the money shall go out of the contingent 
ffind of the Senate. 

Mr. TRUMBULL. I thought this was a 
contingency. [ Laughter. ] 

Mr. HENDERSON. Thopethe Senator will 
select some other committee, if he insists upon 
referring the bill to any committee. I appre- 
hend that the Senator from Maryland intended 
by the introduction of this bill to make a small 
appropriation for the immediate necessities of 
these people. It is objected that we cannot say 
but that all the sufferers by the fire are fully 
insared, and that therefore this appropriation 
may be wholly unnecessary. Now, we all know 
perfectly well that many months will clapse 
before the claims c&n be adjudicated in the 
insurance offices; and we know, furthermore, 
that not over one half the property wasinsured 
atall, as was very justly remarked by the Sena- 
tor from Iowa; and in addition to that we know 
that the property which was insured was not 
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insured for its fullvalue? Henéeit is clear that 
even if the parties find themselves dealing with 
solvent insurance companies, able to pay them 
the amount of the insurance, they will not be 
remunérated more than one half the extent of 


“kiiow the number of families that 
i into tents, their houses having been 
entirely dëstróycd. 


2 MES FESSENDEN. I think from twelve 
thodsand ‘to fifteen thousand people. 

: Mr. HENDERSON. I am aware that we 
have fires all over the country ; there have been 
® great many this summer; but no such exter- 
give fire as this has occurred in our country 
recently, perhaps not since the great fire in 


New York in 1835. This is a dreadful visita- 
tion, one that perhaps will not occur again in 
half a century. From twelve to fifteen thou- 
sand people have been turned out of doors. 
Not only have their houses been burned, but I 
presume that they found it utterly impossible 
to remove their household and kitchen furni- 
ture, and it was all entirely destroyed; and 
these peopleare now placed in tents where they 
are without the necessaries of life. The men 
are kept employed from day to day in endeav- 

. oring to provide their families with the neces- 
saries of life, instead Bf running around after 
broken insurance companies to get the little 
that they will get trom those companies. ‘This 
is a proposition to appropriate the small sum 
of $50,000. If there is a case that upon the 
face of it appeals to the charity of the members 
of the Senate, | think this is the case. 

I am not very particular in hunting up a 
provision of the Constitution to authorize me 
to vote for an appropriation of this character. 
If I can find that: past Congresses have exer- 
cised the power and that the present Congress 
has exercised a similar power, I shall not hesi- 
tate, wher these poor people are calling upon 
the charities of the whole conntry, to go to 
the extent that I am permitted to go under the 
Constitution. I think that there are numbers 
of precedents for this bill. I believe that in 
addition to the precedents cited by the Senator 
from Maryland, a few years ago, at tlic time 
of the Irish famine, we appropriated money 
for the relief of the Irish people; at least we 
furnished vessels at the Government’s expense 
to transport from this country provisions neces- 
sary to save those people from starvation.. I 
have not turned to the legislation on that sub- 
ject, and perhaps there was no actual appro- 
priation of money made by Congress, but re- 
lief was afforded in the way I have described ; 
and it is certainly strange, if we can at Gov- 
ernment expense relieve the sufferings of the 
people of another uation, that we cannot re- 
lieve the sufferings of our own people. 

I hope this bill will not be referred to any 
committee, and that a jest be not made of it, 
but that it be passed at once. I can sce no 
objection to it. 
dents for it. Although, as was very properly 
said by the Senator from Kentucky, thisis not 
a Government of precedents, yet precedents 
are much in ‘legislation. They at least show 
that gentlemen whom we must take to be as 
wise, as capable, and as patriotic as ourselves 
have done these things heretofore. Of course 
we necessarily rely much upon precedents. It 
will not do to say to any lawyer that he must 
not rely upon precedents. I apprehend that 
we all rely upon them to a very great extent; 
and the interpretations of the Constitution given 
by past Congresses add much force to the argu- 
ments that may be made in favor of the propo- 
sition before us. $ 

Mr. President, I, for one, would be willing, 
in consideration of the fact that private charity 
has done so little for these people, to extend 
the amount proposed to be appropriated. We 
‘desire to put these people as soon as we can in 
aposition to pay their taxes to the Government, 
and if it becomes necessary to make this appro- 
priation in order to accomplish that object, I 
apprehend we have the power to do it, and it | 
is good policy todo it. Under these consider- 


There are numerous prece- | 


ations, I hope the Senate will proceed at once 
to pass the bill. f 
Mr. WILSON. The unfinished business of 


yesterday, which is of course the special order- 


for one o'clock, I hope is not to be displaced 
by this debate, but I will consent to let it go 
over informally for a few minutes to allow this 
bill to be disposed of. 

Mr. JOHNSON. Let us take the vote. 

Mr. DAVIS.’ If my friend from Missouri 
will refer me to any provision of the Constitu- 
tion which, according to my judgment, gives a 
seeming power to Congress: to pass this bill I 
will vote for it. 

Mr. HENDERSON. Ido not desire to take 
up the constitutional question. There is an 
older work upon this subject perhaps than the 
Constitution. We find twelve thousand suffer- 
ing people, poor, unable to provide the means 
of daily subsistence to themselves; and we are 
told by an older constitution than this that he 
that giveth to the poor lendeth to the Lord; 
and my friend from Kentucky had better be 
Laying up some treasure of that sort. [Laugh- 
ter, 

Mr. BUCKALEW. I suppose that tbe 
proper motion to be supported by those who 
are unwilling or unable to vote for this measure 
would be one to postpone it. I see no pro- 
priety in referring it to the committee which 
has charge of the expenditures of the Senate 
alone. 

Mr. President, a few years ago the large and 
flourishing town of Chambersburg in my State 
was burned to the ground. The greater part of 
it was destroyed, not by the'act of God, by 
mere accident or casualty, but by the act of 
the public enemies. It was done at a time, 
too, when the Government of tlte United States 
had stripped our Commonwealth of her whole 
armed force; our soldiers were under the con- 
trol of the military authorities of the United 
States and remote from our borders. In that 
defenseless situation, caused by our respond- 
ing to the appeal of the General Government, 
our State was invaded, and one‘of our large, 
flourishing, wealthy, and interesting towns was 
swept from the face of the earth by fire. Great 
destitution and suffering fell upon our people. 

If there ever was a case when an appeal 
could be made to the General Government for 
relief and for aid because of the destruction of 
property by fire, that was- thc case. All the 
circumstances surrounding that calamitous 
event would have appealed powerfully to this 
Government for aid and for rclief to our people, 
because that act was caused by the default of 


| this Government in defending our territory; it 


was caused by the act of this Government in | 


withdrawing those forces which would have 
defended us on our borders, and indiscreetly 
and unwisely disposing of them in such situa- 
tions that we were not protected. 

Not one dollar has this Government con- 
tributed to those sufferers or to reimburse our 
people for the property destroyed on that occa- 
sion. If our people of Pennsylvania possessed 


twelve votes in this body instead of two, it is- 


possible that some appeals would have been 
made here and strongly pressed—appeals to 
the charity of the Senate for relief or for reim- 
bursement to us for the injuries which we suf- 
fered. Instead of that, sir, what has been done? 
Private liberality was appealed to to alleviate 
the suffering which fell upon our people, and 
subsequently our State Legislature appropri- 


| ated half a million dollars to pay for the prop- 


erty thus destroyed, and destroyed under cir- 
cumstances that if there was any fault at all, it 
wasa fault that rested upon this Government, 
and not upon the government or people of 
Pennsylvania. 

Now, sir, the difficulty, the pressing and 
sharp difficulty, which is in the mind of every 
reflecting member against voting for a meas- 


| ure of this kind is, that there is no boundary, 
| no limit to the exercise of a charitable power 


of this description. You cannot distinguish 
between cases‘of casualty or of accident in dif- 
ferent parts of the country, and administer a 


system of charity from.this:point upon any ine 


telligent and upon any fair principle of justices 
It will always bea system of: favoritism if you 
enter upon it. In responding to:some’ appeal 
in case of famine in Ireland, or some ‘total 
destruction of a great'city in Venezuela, there 
are limits to the charity of the nation. ‘This 
is one of the Powers of the earth, and in: its 
capacity as a member of the family of ‘nations 
you may, perhaps, infer some color of power 
for charity of that description. : But in exer- 
cising this power among. the States of our 
Union, in distributing our charity and out 
bounty where suffering appeals -to us. in the 
various States, we are entering upon a field of. 
expenditure, we are entering on the exercise 
of a power which has no limit, no boundary; 
no rule, no equality, and finally, to sum it up 
in a word, no principle of justice by which you 
can be certain that your bounty will be admin- 
istered in a proper manner and that it will 
reach the proper persons. v 

Now, sir, we are unacquainted with the spe- 
cial facts-of this great disaster. We know that 
it is oue enormous in its magnitude. and most. 
afflicting in its character, but I think that the 
State of Maine herself should. stand forward 
upon this occasion. Being possessed of all 
the facts pertaining to this great calamity, and 
being specially interested in it as the govern- 
ing authority, having jurisdiction in the place 
where the disaster happened, she should step, 
forward and administer such relief and extend 
such public bounty to the sufferers in this case 
as is appropriate; and when she has done that 
she will have done no more than other States 
of this Union have done under similar circum- 
stances, 

At all events, sir, as at present advised, I 
am obliged to say that so long as such cases as 
the destruction of Chambersburg are existing 
facts in our recent history I am unable to bring 
my mind to that frame which will enable m 
to vote for this measure. wien 

Mr. JOHNSON. Mr. President, I regret 
exceedingly that the honorable member from 
Pennsylvania should have intimated that in 
offering this bill there was any political pur- 
pose on my part or on the part of any member 
of the Senate. It seems to me extraordinary 
that, no matter what the subject is,,some of us 
are very apt to suppose that our associates are 
influenced by party motives. I rise to dis- 
claim it in this instance, not.only in my own 
behalf, but in behalf of the members from New 
England. There was not one member of the 


‘Senate, as far as I am advised, who had any 


knowledge of my purpose to introduce the bill 
—certainly, not one who ever approached me 
with a request that I would introduce it—until 
I mentioned it on the very day that the bill was 
introduced. Itwas prompted by my own sense 
of what was due from the nation to the suffer- 
ers. Whether New England had twelve votes 
in this body, or had only, as Pennsylvania, two 
votes, had no influence whatever on me. 

The honorable member from Pennsylvania 
tells us, not so much questioning the powcr as 
questioning the exercise of the power under 
the circumstances, that he is unable to vote for 
this appropriation as long as Chambersburg is 
unprovided for. Whose fault was it that the 
Congress of the United States did not provide 
for Chambersburg? Did the honorable mem- 
ber ask for an appropriation of that descrip- 
tion? 

Mr. BUCKALEW. 
laughed at. 

Mr. JOHNSON. Laughed at! It would 
not have been laughed at as far as I was con- 
cerned. But, Mr. President, Chambersburg 
stands in very different situation from that in 
which the sufferers by this fire stand: . That 
was the result of war, and it is impossible for 
any Government to indemnify against the con- 
sequences of war. The nation would be bank- 
rupt if it undertook to provide an indemnity 
against injuries. resulting from the progress of 
war; and the honorable member is, I hope, 
mistaken in supposing that the forces were 


It would have been 
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withdrawn from the State of Pennsylvania for 
the purpose of leaving her helpless. 

Mr. BUCKALEW.. I made no such asser- 
tion. Isaid they were injudiciously placed, so 
that our defense was not, as it ought to have 
been, made perfectly secure. 

Mr. JOHNSON. Thatisa military ques- 
tion. I am-notso certain that my friend from 
Pennsylvania, skilled as he is in everything 
else, is quite equal to the management of ar- 
mies. : Whether they were unskillfully placed 
or skillfully placed, is a matter in regard to 
which I should rely more upon the judgment 
of the men in whose hands the management 
of the armies was placed than upon the judg- 
ment of any civilian. Pennsylvania ought to 
have been able to protect herself, and she 
would have been able to protect herself, in the 
main, although unable to guard against a sud- 
den invasion of her territory by an organized 
force, such as was the force led on that occa- 
sion by the confederates. 

But what has that to do with this question? 
The honorable member does not seem to deny 
that we should have a right now to provide 
for the case of Chambersburg, if we thought 
proper; but he concludes by saying thatas long 
as Chambersburg remains unprovided for, so 
long, as far ag he is concerned, are the people 
of Portland to remain in a helpless, impover- 
ished, and starving condition. 

I rose, however, simply for the purpose of 
saying that the Senators from New Iingland are 
no more responsible for the introduction of this 
bill than is the honorable member from Penn- 
sylvania; in other words, they are not respon- 
sible at all. 

Mr. DAVIS. I think with the honorable Sen- 
ator from Pennsylvania, notwithstanding the 

rotest of the honorable Senator from Mary- 
and, that every man’s property that has been 
destroyed by the rebels furnishes a stronger 
case for the interposition of Congress to in- 
demnify the loss than this case or any other 
case of casual fire can. 

Sir, I respond to the position of the Senator 
from Pennsylvania that it was the duty of the 
Government of the United States to protect its 
citizens in their persons and their property 
against the aggressions and the destruction of 
the rebels, and an omission to furnish that pro- 
tection, by reason of a carcless or improvident 
disposition of the troops or for the want of the 
necessary force, does not release the Govern- 
ment, in the case of the destruction of private 
property by the rebels, from the deep and strong 
obligation, as [ conceive, to make full indem- 
nity for the property. 

I understand that the honorable Senator from 
Pennsylvania only adduced the ease of the town 
of Chambersburg, in his State, as an example. 
It is only one of a million. Every city, every 
town, every habitation that was left in flames 
and destroyed, and very instance of the de- 
struction of private property by the rebels, 
because of the absence on the part of the Gov- 
ernment of giving the necessary defense to that 
property, in my judgment is a much stronger 
case for the interposition of the Government to 
indemnify the loss than this or any other case 
of casual fire can be, I think that the honor- 
able Senator’s position in that respect, and his 
adducing the example from the State of Penn- 
sylvania, furnishes a powerful and, to my mind, 
a conclusive consideration against the passage 
of this measure. 

Mr. BUCKALEW. Ifthe Senator from Illi- 
nois does not choose to insist on his motion to 
refer this measure, I will submit one to post- 


one it. 

Mr. TRUMBULL. I withdraw the motion 
to refer. 

Mr. BUCKALEW. Then I move to post- 
pone this bill for the present. 

Mr. JOHNSON. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. If this appropriation 
be made at all, I suppose it ought to be made 
at once.. From the very nature of the case the 


relief ought to be granted now, if ever; but I 
am not prepared to vote for it. I wish Icould. 
I cannot see how we.can appropriate the pub- 
lic money to local charities. I suggest, there- 
fore, to the Senator from Illinois to move the 
reference of this bill to the Committee on the 
Judiciary. The author of the measure is a 
member of that committee; the Senator from 
Illinois is the chairman of that committee. He 
opposes the measure, and its author advocates 
it. The bill will then go before that commit- 
tee for its examination, and I presume the 
committee would -be willing to meet at any 
hour to decide upon it, and if it be within the 
power of Congress, in the opinion of the com- 
mittee, the bill can be returned here at once, 
receive immediate action, and perhaps become 
a law at this session. If Congress decides that 
the appropriation ought to be made, I should 
wish to make it at this session. Therefore, if 
the Senator from Pennsylvania’ will withdraw 
his motion, I will substitute for it a proposi- 
tion that this measure be referred to the Com- 
mittee on the Judiciary. 

Mr. BUCKALEW. Ihave no objection to 
withdraw my motion, but will renew it in case 
the other is not successful. 

Mr. HENDRICKS. Very well. Iam not 
able exactly to see, however, why the Senator 
from Illinois objects to this bill, because he 
voted the other day for a bill distributing char- 
ities over eleven States of this Union to per- 
sons who had been declared to be citizens, to 
occupy toward the Government the same rela- 
tion exactly that the people of Portland do; 
and the appropriation was made because of 
their necessities. If I had voted for that bill, 
it seems to me I could not well oppose this; 
bat as I was not able to see the constitutional 
authority for that appropriation of the public 
moneys, [ am not able to see how we can alle- 
viate the citizens of Portland, however ear- 
nestly the case may appeal to our feelings, 

As has been well said by the Senator from 
Pennsylvania, there is no limit to this sort of 
appropriation. Congress decides that it may 
relieve in cases of hardship. An appeal will 
be made to you at every session, and I presume 
the applications will increase in number and in 
amount at every session. When we onceyicld 
the point that because people in particular 
localities need moncy Congress can give it to 
them, there is then no limit to govern the action 
of Congress, and that is precisely the case. Itis 
stated that the people in Portland need money, 
need money because of aterrible affliction. That 
is all there is of it. Because they need money 
we are to give it to them, not in the exercise 
of any power conferred upon Congress by the 
Constitution, but simply because our charitable 
feelings are appealed to by their distresses we 
are to give them money. That is all there is 
of it. I cannot respond to that appeal; I wish 
I could; but I cannot see the power to appro- 
priate the money. 

Mr. WADE. Mr. President, I was in hopes 
that we should have determined this question 
without debate and without any great deliber- 
ation, because in my judgment the more you 
undertake to deliberate on a question of this 
kind, the more you detract from the merits of 
your action. If there is any gentleman here 
whose heart does not prompt him at once to 
vote for such a bill. as this, of course let him 
vote against it; but let us not put it over, let 
us not talk over it, let us not drag in the Con- 
stitution. Such things have been frequently 
done. When a great, overwhelming calamity 
has fallen upon the people in any particular 
place in the United States, on several occa- 
sions, to my certain knowledge, since I have 
been here, Congress, being in session and hav- 
ing the means, has stepped in and alleviated 
in some measure the effects of the calamity 
where it could be done, and the nation never 
felt that it had performed such most graceful 
acts. In this case when I know the extent of 
the great calamity that has fallen on these 
people, such as scarcely ever fell on a com- 
munity before, perhaps the greatest by fire 


that has ever fallen upon any portion of. this 
country, I feel prompted at once to vote for 
some measure of relief. All their means of 
support have been swept without notice from 
under them in a moment, and they are now at 
the charity of the world, many of them who 
were before in independent circumstances. 
In this District of Columbia when there was 
extraordinary weather, and great distress fell 
upon poor people on account of it, Congress 
has on several occasions to my knowledge 
stepped in and alleviated their distress, and E 
never heardthat the Government was any worse 
off for having done it. I never yet heard ofa 
man being injured by an agt of generosity like 
this. These acts are suchas commend a Qov- 
ernment to the people and show that the Goy- 
ernment sympathizes with the welfare of the 
people and also with their calamities. While 
they cost you nothing they clevate the Govern- 
ment in the estimation of the people. 

I am for doing this act and doing it at once. 
J did not intend to say a word about it, and I 
did not suppose when the bill was called up 
that it would be deliberated upon for a single 
moment. I supposed that the act would be 
done promptly. I am ready to do it. I do not 
fear that it will set an example or precedent 
that will be dangerous to the well-being of this 
Government. Iwish such precedents could be 
set oftener than they are; they would endear 
the Government of the United States to the 
hearts of the people. Let relief be extended 
when these great, overwhelming calamities oc- 
eur. Where they are not so great but that the 
benevolence of the surrounding communities 
can relieve the sufferers, there the Government 
does not step in; but upon a great occasion 
like this there is no civilized Government that 
would withhold its aid, and I hope of all others 
ours will not. I trust the bill will pass. 

Mr. SAULSBURY. Mr. President, it is un- 
pleasant to object to a bill such as this which 
is now before the Senate, because measures of 
this kind always commend themselves to the 
heart, even when the judgment generally con- 
demns them. I presume there is not a Senator 
upon this floor who would not be glad to believe 
thathe had authority to make this appropriation. 
There can be nobody who docs not sympathize, 
and sympathize deeply, with the people of Port- 
land in their affliction, I speak candidly when I 
say that if I believed I had the right as a mem- 
ber of the Senate to vate for this bill T would do 
it, and do it cordially, cheerfully; but, sir, Ido 
not believe that I have the right to cast that 
vote. Ido not believe that the Congress of 
the United States have the right to appropriate 
money outof the public Treasury for any such 
purpose; and entertaining this opinion I could 
not vote for the proposition, though all my 
kindred had been inhabitants of Portland and 
lost their all. 

Mr. President, if you have the authority un- 
der the Constitution to appropriate money to 
the inhabitants of Portland who suffered from 
the recent disastrous fire, you have the same 
authority to appropriate money out of the pub- 
lic Treasury for the benefit of every private 
individual in the United States whose house is 
burned down, whose furuiture is destroyed by 
fire or through accident, The number of peo- 
ple congregated in Portland does not distin- 
guish it in principle from the case of any pri- 
vate sufferer in the United States. If, simply 
because thereare hundreds and it may be thou- 
sands of persons in the city of Portland who 
have suffered from this conflagration, you must 
vote $50,000 to relieve them, how can you deny 
relief upon the application of a single private 
person who has lost his all by a like affliction? 
Because a number of individuals assembled at 
Portland en masse, living in a populous town, 
lost their all, you are to extend bounty to them. 
If they had lived in different neighborhoods 
and a fire had occurred and they each sepa- 
rately had lost their all in different States of 
the Union, you would never have thought of 
making an appropriation of this kind. The 
fact that they all happened to be living on the 
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same spotynear-each.other, does not distinguish 
their.case from the case of a private individual. 

I should not havesaid a word if the yeas and 
nays were not:to be-called upon this question. 
If, the Senate had chosen to pass this bill sub 
silentio, I should have said nothing; but as I 
ha: record my vote I wished to state the 
sons why I must vote against the bill, though 
I feel as sympathetic and as kindly toward these 
people'as any of those Senators who will vote 
for the appropriation. , l l 
‘Mr. HOWE. I should not have said a word. 
upon this subject if the yeas and nays had not 
been called for; but as I have got to vote 
against the bill, and as I hate to give that vote 
worse than almost any vote I ever gave, I feel 
bound to say in a few words why I do it. 

It seems to me we have made a mistake of 
some kind. If itis for us to administer the 
charities of the nation, I do not see why we do 
not go at it systematically, and ascertain how 
large the claim of the city of Portland is upon 
the charity of the nation, and. pay it right up. 
That it has a claim for more than $50,000 I 
have no manner of doubt. I suppose there is 
not a member upon this floor who has not felt 
called upon to consider the question of his own 
ability, and to determine for himself how much 
he could afford to do to relieve that distressed 
city. Why should individual members have 
contributed a dollar? Why notvote at once out 
of the Treasury of the nation whatever is re- 
quired to make that loss good or to meet the 
necessities of the people impoverished through 
that great calamity? But I have always be- 
lieved thatit did not belong tous, to the Legis- 
lature, to administer mere charity. Jam not 
troubled by any constitutional scruples. T have 
no doubt of our constitutional authority to ap- 
propriate money for this purpose aswell as for 
any other purpose for which we do appropriate 
it; but I do not think our constituents intend 
that we should administer their charities; that 
we shall determine how charitable they ought 
tobe; that weshall determine how much money 
they ought to contribute for one charity or an- 
other. I do not thinkthey delegated to us any 
‘such authority, or that they expect from us any 
such exercise of power. 

The magnitude of this calamity not only 
appeals to the sympathies of us all, but it is 
very likely to overwhelm our judgments. An 
immense amount. of property was destroyed. 
It impresses us’ as an awful dispensation, and 
we.all feel the necessity of doing whatever is 
proper to be done to relieve against its effects. 
It seems to me that we had better, each one 
of us, however, administer our own generosity, 
our own charity, and speak for ourselves in- 
dividually. For myself, distant as that point 
is, knowingit as wellas I once did, familiar with 
it as L once was, [have felt called upon to con- 
sult with my landlady and see how much of 
my salary I could devote to the matter of fur- 
nishing relief. But while I feel at liberty to 
do that, I do not feel at liberty to vote a dollar 
of anybody else’s money, and I do not think 
the statute referred to by the Senator from 
Missouri furnishes us that authority. I do 
understand, as he said, that those who give to 
the poor do lend to the Lord and become His 
creditors; but I understand that that only 
applies to those who give their own means, 
their own money. I do not think it applies to 
those who give other folks’s money; and if the 
‘Senatorreally wishes to establish a credit of that 
kind, I think he had better confine his appro- 
priations to his own pocket and relieve the 
national Treasury. It is the cheapest mode in 
the world to get up acharacter for philanthropy, 
.to give away other people’s money. It is very 
easy to say ‘‘yea’’ on the passage of this bill. 
I would rather do it as a mere matter of con- 
venience than to give fifty cents out of my own 

ocket; but as a matter of propriety I think I 
bad a little rather give fifty dollars—though 
that, to be sure, is a very large sum for me to 
contemplate—than to say ‘‘yea’’ on the pas- 
sage of this bill. 

Mr. HENDERSON. Iam perfectly willing 
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to. make that arrangement with the Senator 
from Wisconsin. I will vote for the bill and 
he can give the fifty dollars. [Laughter. ] 

Mr. HOWE. I guess those are about the 
best terms I can make with the Senator from 
Missouri, [laughter,] and I believe I shall ac- 
cept the proposition. I will give the fifty dol- 
lars and let him vote for the bill and I will vote 
against it. ; n 

_Mr. EDMUNDS. Mr: President, itis a little 
singular that the opposition to this measure 
should present itself in the way that it has 
done. Our brothers on the other side of the 
Chamber who havé opposed it have desired 
very much to favor it, except that they are 
troubled with constitutional objections; and 
our friends upon this side who are opposed to 
it are not troubled with constitutional objec- 
tions, but are opposed to it because it is charity. 
Now, I agree for one, and as others have said, 
I should not have said a word only for the yeas 
and nays, which call upon everybody to explain, 
that we ought not to devote ourselves to char- 
ity; but every nation -that professes to be civ- 
ilized has always in cases of great public calam- 
ity, although local like this, exercised what 
gentlemen now style charity, exercised the 
political right of disbursing public money and 
public aid to relieve the suffering which those 
great public calamitics have occasioned; and 
this Senate within two weeks last past has ap- 
propriated public property (which is just as 
sacred and just as much protected by the Con- 
stitution and just as much within the scope of 
the Constitution as public money) by a unani 
mous vote and with the hearty good will of 
everybody to this very object. ` 

Now, it seems to me that these scruples of 
ours come in strange. opposition to.the senti- 
ments with which we first set out. We know 
in despotic Governments—to be sure they have 
not any constitution—the head of the nation, 
as in the case of great inundations in France, 
which are familiar to most Senators, within ten 
years past has made large appropriations to 
relieve the people of particular districts that 
have been drowned out; andin Great Britain 
large appropriations have been made to re- 
lieve the people of the particular districts, in 
one case where a flood overwhelmed a section, 
in another where an explosion occurred. It 
remains for us Americans, then, to be tied up 
by some sentiment, either of constitutional 
objection or of charity, to find that it is not in 
the power of this great people to appropriate 
any part of its money for the great purpose of 
relieving a great calamity because it happens 
to be local. 

It is true that all things of this description 
must be watched with extreme care. We can- 
not go into a general system of insurance, it is 
true; but when an overwhelming calamity is 
visited upon any portion of the people of this 
country, brought upon them by no fault of 
theirs, 1 should be sorry indeed to have the 
American Congress say that it is not within 
the scope of its powers or within the scope of 
its wishes to deal out a small portion of public 
favor as we have already, and as I hope we 
shall now, to relieve the immediate pressure 
of such distresses. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania to postpone the further consideration 
of this bill. 

Mr. HENDRICKS. I thought the Senator 
from Pennsylvania withdrew that motion. 

The PRESIDENT protempore. The Chair 
did not so understand the Senator. After the 
order for the yeas and nays the motion could 
not be withdrawn except by the unanimous con- 
sent of the Senate. The yeas and nays had 
been ordered on the motion. By unanimous 
consent the practice isto allow the mover at | 
that stage to withdraw his motion, but not 
otherwise. 

Mr. TRUMBULL. The withdrawal, Ithink, 
was before the ordering of the yeas and nays. | 
The Senator from Indiana [Mr. HENDRICKS] 
was speaking, and he appealed to the Senator | 


by his side [Mr, Bucka.ew].to. withdraw. the 
motion to postpone, and then made a motion 
himself. aoe: 

Mr. HENDRICKS. The Senator from Penn- 
sylvania said he would withdraw that I might 
make a motion to refer.to the Committee on 
the Judiciary, which motion I then made asa 
substitute for his motion... Í 

Mr. BUCKALEW. I expressed a willing; 
ness to withdraw the motion to postpone. 

The PRESIDENT pro tempore. The Chair. 
so understood the Senator from Pennsylvania, 
but did not understand him as withdrawing the 


motion. 

Mr. BUCKALEW. I expressed an entire 
willingness to withdraw the motion to post- 
pone, in order that the other motion ontem- 
plated might be made. I have no right’ to 
withdraw the motion, Il am aware, without the 
unanimous consent of the Senate. The yeas 
and nays were ordered prior to the conversa- 
tion. If there is no objection, I will withdraw 
the motion in order to enable the Senator from 
Indiana to submit his. : 

The PRESIDENT pro tempore. The Sena- 
tor from Peunsylvania asks leave to withdraw 
the motion to postpone. Is there any objec- 
tion? No objection being made, the motion is 
withdrawn. 

Mr. HENDRICKS. Then, sir, I move the 
reference of the bill to the Committee on the 
Judiciary. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 23; as follows: 

YEAS—Messrs. Brown, Buckalow, Creswell, Davis, 
Doolittle, Guthrie, Hendricks, Howe, Kirkwood, Nes- 
mith, Poland, Riddle, Saulsbury, Sherman, Sprague, 
and Trumbull—I6. 

NAYS—Messrs. Anthony, Chandler, Clark,Conness, 
Edmunds, Foster, Grimes, Harris, Henderson, John- 
son, Morgan, Morrill, Norton, Nye, Pomeroy, Ram- 
sey, Stewart, Sumner, Van Winkle, Wade, Willoy, 
Wilson, and Yates—23, , 

BSENT— Messrs. Cowan, Cragin, Dixon, Fes- 
sendon, Howard, Lane, McDougall, Wiliams, and 
right—9. 


So the motion was not agreed to. 


Mr. BUCKALEW. I shall not renew the 
motion which I made before, because I pre- 
sume the result would be the same as that on 
the motion made by the Senator from Indi- 
ana. I will not occupy the Senate, therefore, 
on that question. I will content myself. with 
voting against the bill. i 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. CONNESS. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CONNESS. I justwant to say, in expla- 
nation of my vote, that I do not see what is the 
force of the point made by the honorable Sen- 
ator from Indiana as between this proposed 
appropriation and that made for the support 


| of indigent persons in the South. The one was 


the result of war; the other is the result of 
accident, liable to qeeur every hour, while the 
former can, in all probability, never repeat 
itself, at least we all trust not. I find that dif- 
ference. But while I think my heart is as warm 
and as ready to appropriate or give to the ex- 
tent of my means as that of others, I cannot see 
how this appropriation can be made for this 
purpose and any denied that shall be asked 
hereafter in behalf of either a single citizen 
who has lost his all, or a number of citizens 
who shall be equally calamitous with those of 
Portland. 

The question being taken by yeas and nays 
resulted—yeas 22, nays 183 as follows: 

YEAS— Messrs. Anthony, Chandler, Clark, Ed- 
munus, Foster, Grimes, Guthrie, Henderson, John- 
son, Morgan, Morrill, Norton, Nye, Pomeroy, Ram- 
sey, Stewart, Sumner. Van Winkle, Wade, Willey, 
Wilson, and Yates—-22. 

NAYS-—Messrs. Brown, Buckalew, Conness, Cres- ; 
well, Davis, Doolittle, Harris, Hendricks, Howe, 


Kirkwood, Nesmith, Poland, Riddle, Saulsbury, 
Sherman, 


Sprague, Trumbull, and Williams—18. 
ABSENT—Messrs. Cowan, Cragin, Dixon, Pessen- 
den, Howard, Lane, McDougall, and Wright—8. 


So the bill was passed. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had non- 
concurred in the amendments of the Senate to 
the joint resolution (H. R. No. 101) for the 
relief of certain officers of the Army, asked a 
conference on the disagreeing voies of the two 
Houses thereon; and had appointed Mr. Jonn 
A. Biyenan of Ohio, Mr. Gitmas MARSTON 
of New Hampshire, and Mr. Nersox TAYLOR 
of New York, managers at the conference on 
its part. x 

The message also announced that the House 
of Representatives had non-concurred in the 
amendments of the Senate to. the bill (H. R. 
No. 692) increasing the pensions of widows and 
orphans, and for other purposes, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SD- 
wey, Punnam of Maine, Mv. Putieres SAWYER 
of Wisconsin, and Mr. Micaant C. Kerr of 
Indiana, managers at the conference on its 
part. 

The message further announced that the 
House of Representatives has passed, without 
amendment, the following Senate bills: 

A bill (S. No. 187) to amend the acts ap- 
proved August 6, 1861, and duly 16, 1862, 
establishing a Metropolitan police in the Dis- 
trict of Columbia, to increase the efficiency 
thereof, and for other purposes; and 

A bil (S. No. 846) relating to publie schools 
in the District of Columbia. 

The message also announced that the House 
of Representatives had passcd the following 
bills, in which it requested the concurrence of 
the Senate : 

A bill (EL R. No. 125) authorizing the con- 
struction of a jail in and for the District of 
Columbia; 

A hill (H. R. No. 230) to amend an act to 
extend the charter of the Alexandria and Wash- 
ington railroad, passed March 8, 1563; and 

A bill (H, R. No. 780) to protect the reve- 
nue, and for other purposes. 

The message further announeed that the 
House of Representatives had passed a reso- 
lution to close the present session of Congress 
by an adjournment of the two Houses on the 
25th day of July, at twelve o'cloek meridian, 

The message also announced that the Jlouse 
of Representatives had agreed to the amend- 
ments of the Scuate to the following bills and 
joint resolution : 

A bill (LT. R. No. 50) to amend the fifth sec- 
tion of an act entitled “An act donating pub- 
lic lands to the several States and ‘Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts,” approved 
July 2, 1862, so as to cxtend the time within 
which the provisions of said act shall be ac- 
cepted and such colleges established ; 

A bil (H. R. No. 834) to fix the number of 
judges of the Supreme Court of the United 
States, and to change certain judicial circuits ; 

A bill (LL R. No. 448) to authorize the con- 
struction ofa railroad through certain land of 
the United States in Kansas; 

A MU(H, R. No. 486) erecting the Terri- 
tory of Montana into a surveying district, and 
for other purposes ; 

A bill (E R. No. 518) for the relief of the 
owners of the bark Maria Henry ; 


owners of the Hawatianbark Kamahamaha V; 

A bill (EL R. No. 557) to quiet the title to 
certain lands within the corporate limits of the 
city of Benicia and the town of Santa Cruz, in 
the State of California ; 

A bill (IT. R. No. 695) for the relief of Wil- 
liam H. Wheeler, of Bangor, Maine; 

A bill (H. R. No. 727) to regalate the regis- 
tering of vessels; and 

A Jyint resolution (H. R. No. 119) for the 
relief of Isaac Ranney, internal revenue col- 
lector for the cighth district of Ohio. 

The message further announced that the 
House of Representatives had agree to the 
amendment of the Senate to the revolution of 
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‘A bill (EL R- No. 555) for the reli , || ting the question on that motion, the Chair 
WiU E Ri No. 555) for bho relief OE Ane | desires to present a large quantity of business 


the House for the appointment of a joint com- 
mittee on retrenchment, with an amendment, 
in which it requested the concurrence of the 
Senate. $ 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
and they were thereupon sigacd by the Presi- 
dent pro tempore: 

A bill (H. R. No. 50) toamend the fifth sec- 
tion of an act entitled ‘An act donating publie 
lands to the several States and Territories 
which may provide colleges for the benefit of 
agriculture and the mechanic arts,” approved 
July 2, 1862, so as to extend the time within 
which the provisions of said act shall be ac- 
cepted and sach colleges established; 

A bill (H. R. No. 218) making appropria- 
tions for the legislative, exccutive, and judicial 
expenses of the Government for the year end- | 
ing the 80th of June, 1867; 

A bill (H. R. No. 884) to fix the mmber 
of judges of the Supreme Court of the United 
States, and to change certain judicial circuits; 

A bill (H. R. No. 854) for the relief of 
Edward P. McKinney, of Binghamton, New 
York, late captain and assistant commissary 
of subsistence ; 

A bill (H. R. No. 421) for the relicf of James 
G. Holland, late acting assistant paymaster 
United States Navy ; 

A bill (H. R. No. 448) to authorize the con- 
struction of a railroad through certain land of 
the United States in Kansas ; 

A bill (H. R. No. 466) erecting the Terri- 
tory of Montana into a surveying district, and 
for other purposes ; 

A bill (H. 8. No. 517) for the relief of Liston 
I. Pearce; 

A bill (If. R. No. 518) for the relief of the 
owners of the bark Maria Henry ; 

A bill (H. R. No. 521) for the benefit of 
Henry Horne; 

A bill (H. R. No. 526) for the relief of the 
heirs of Horace I. Hodges ; 

A bill (H. R. No. 555) for the velief of the 
owners of the Hawaiian. bark Kamahamaha V; 

A bill (HL. R. No. 557) to quiet the title to 
certain lands within the corporate limits of the 
city of Benicia and the town of Santa Cruz, 
in the State of California; 

A bill (H. R. No. 629) for the benefit of 
William G. Lee; 

A bill (IF. R. No. 695) for the relief of 
William H. Wheeler, of Bangor, Maine ; 

A bill H. R. No. 727) to regulate the regis- 
tering of vessels; 

A joint resolution (H. R. No. 115) for the 
relief of John Wells & Sons, of Baltimore; 

A joint resolution (H. R. No. 119) for the 
relief of Isaac Ranney, internal revenue col- 
lector for the eighth district of Ohio; and 

A joint resolution (ff. R. No. 170) for the 
relief of Caroline A. Randall, administratrix 
and. widow of Charles B. Randall, deceased. 

CIVIL APPROPRIATION BILL. 

Mr. FESSENDEN, I move to postpone ail 
prior orders and take up the bill making appro- 
priations for sundry civil expenses of the Gov- 
ernment, according to the notice I gave yes- 
terday. ` 

The PRESIDENT pro tempore. Before put- 


from the other House for disposition. 
Mr. FESSENDEN. Certainly. 
TOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their | 
titles, and referred as indicated below: 

A bill (H. R. No. 124) authorizing the con- 
struction of a jail in and for the District of 
Columbia—to the Committee on the District | 
of Columbia. 

A bill (H. R. No. 280) to amend an act 
to extend the charter of the Alexandria and 


Washington railroad, passed March 8, 1863— 
to the Committee onthe District of Columbia. 


A bill (H. R. No. 780) to protect the reve- 
nue, and for other purposes—to the Committee 
on Finance. : 

PAY OF ARMY OFFICERS. 

The Senate proceeded to consider its amend- 
ments to the joint resolution (H. R. No. 101) 
for the relief of certain officers of the Army, 
which were disagreed to by the House of Rep- 
resentatives and on which the House requested 
a committec of conference. 

Mr. RAMSEY. I move that the Senate 
insist on its amendments and agree to the con- 
ference asked by the House. 

The motion was agreed to. 

Mr. RAMSEY. Imove that the committee 
on the part of the Senate be appointed by.the 
President pro tempore. 

The motion was agreed-to by unanimous 
consent. 

WIDOWS’ AND ORPHANS’ PENSIONS. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 692) increasing 
the pensions of widows and orphans, and for 
other purposes, which were disagreed to by 
the House of Representatives, and on which 
the House requested a conference. 

Mr. EDMUNDS. In the absence of the 
Senator from Indiana, [Mr. Layz,] I move 
that the Senate insist on its amendments and 


agree to the conference asked by the House. 


The motion was agreed to. 


Mr. EDMUNDS. I move that the confer- 
ces on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to by unanimous 
consent. 

SIR GRADE OF GENERAL. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to its 
amendment to the bill (H. R. No. 8) to revive 
the grade of General in the United States 
Army. The amendment of the House was in 
line twenty of the Senate amendment to strike 
out before “Army” the words ‘‘ line of the” 
and to insert the word ‘regular.’ 

Mr. WILSON. I move that the Senate con- 
enr in that amendment. 

The motion was agreed to. 


JOINT COMMITTEE ON RETRENCHMENT. 


The Senate proceeded to consider the amend- 
ment of the Monse of Representatives to the 
amendments of the Senate to the House con- 
current resolution for the appointment of a 
joint committee on retrenchment. 

The amendment of the House was to insert 
after the last word of the Senate amendments 
the following words: 

And inquire into the accounts and statements in 
reference to the Government debt and the manage- 
ment thercof, and the mode of depositing.and keep- 


jing of the public money and all accounts relating 
thereto. 


Mr. EDMUNDS. Ihave no doubt that the 
Senate amendments cover that ground already, 
but to save time I move that the Senate con- 
cur in the amendment of the House. 

The motion was agreed to. 


FINAL ADJOURNMENT. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution from the 
House of Representatives: 

Resolved, (the Senate coneurring,) That the Presi- 
dent of the Sonato and Speaker of tho House of 
Representatives be authorized to close the present 
session by adjourning their respective Houses on 
the 25th day of July, at twelve o’clock meridian. 


Mr.. FESSENDEN. I move that that be 
laid on the table. 

Mr. HENDRICKS rose. 

The PRESIDENT pro tempore. 
tion is not debatable. 

Mr. HENDRICKS. I do not propose to 
debate it, but I wish to ask whether it can be 
taken up at any time. 

Several Senators. It can be. 

Mr. FESSENDEN, I design to call it up 
shortly, as soon as I am satisfied as to when we 
can adjourn. Iam not quite satisfied yet that 
that day can be safely fixed upon. 


The mo- 


é 


be tESIDENT pro tempore. It is moved 
that-the résolution lie on the table. 
= The motión was agreed to. 
ves a oie, APPROVAL OF BILLS. 
A message from the President of the Uni- 
States, by. Mr. Cooper, his Secretary, an- 

vèd that the President had approved and 
-Signed,.on.the 18th instant the following acts: 
An act (S. No. 114) for the relief of A. T. 
Spencer and Gurdon S. Hubbard; 
< Anact (S. No. 222) further to prevent smug- 
gling, and for other purposes; and 

-An act (S. No. 369) to establish certain 
post roads. 

` EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting a report of the 
Secretary of State, in compliance with the 
requirements of the eighteenth section of the 
act entitled ‘An act to regulate the diplo- 
matic and consular systems. of the United 
States,’?. approved August 18, 1856; which 
was ordered to lie on the tableand be printed. 


« EQUALIZATION OF BOUNTIES. 


The PRESIDENT pro tempore. The Sena- 
tor from Maine [Mr. Fessexnen] moves that 
the Senate postpone the present and all prior 
orders, and proceed to the consideration of 
House bill No. 787. 

“Mr. WILSON, . The unfinished business in 
order is the bill to equalize bounties. Now, 
the Senator from Maine proposes to lay that 
aside and take up an important appropriation 
bill, I do not wish to have a controversy about 
the priority of business, and especially a con- 
troversy with the Committee on Finance and 
the appropriation bills. In order that this 
bill, which has been twice in order and crowded 
out, may have a, fair. chance, I move that its 
consideration be:postponed until to-morrow at 
one o’clock, and made the special order for 
that time; and if that be done, I will agree to 


give way. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Maine being now 
pending, another motion cannot be received 
until that is disposed of. 

_ Mr... WILSON. I hope the Senator from 
Maine will withdraw bis motion. 

“Mr. FESSENDEN.. The, Senator can make 
his motion afterward just.as well. After this 
bill istaken up I will give him a chance inform- 
ally to make his motion, if he desires. I 
will not interpose- or attempt to interpose in 
the way of that bill anything except a bill that 
we must pass, and which it is important ought 
to pass immediately, because it must go back 
tome House. There are two or three of these 

ills. + 

Mr. WILSON. I understand that and felt 
that; and if the Senator will jast allow this 
motion to be made and then take his bill up, I 
shail be. content., 

. Mr. FESSENDEN. I withdraw my motion 
for a moment, then, in order to accommodate 
the Senator from Massachusetts. 

. The PRESIDENT pro tempore. ‘The Sena- 
tor from Massachusetts moves to postpone the 
bill named by him, being House bill No. 602, 
until to-morrow, and make it the special or- 
der for one o’clock. 

The motion was agreed to by a two-thirds 
vote. 


' MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had con- 
curred in the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments to the bill (H. R. 
No. 477) further to provide for the safety of 
the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, to regu- 
late the salaries of steamboat inspectors, and 
for other purposes. 

The message further announced that the 
House of Representatives had passed, without 
amendment, the following Senate bills: 


A bill (S. No. 825) to give certain powers to 
the levy court of the county of Washington, in 
the District of Columbia. 

LEAVE OF ABSENCE. 
~ Mr. RIDDLE. L ask leave of absence for 
my colleague [Mr. Savuspury] during the 
remainder of the session. : 

Leave was granted. 


FUNDING OF THE NATIONAL DEBT. 


Mr. FESSENDEN. I now renew my mo- 
tion to take up the civil appropriation bill. 
The motion was agreed to. 


Mr. SHERMAN. With the consent of the 
Senator from Maine, I will informally submit 
a motion to take up Senate bill No. 300, the 
funding bill, with a view to have a vote upon 
it. It was considered yesterday, and will not 
excite any debate. f 

Mr. FESSENDEN. If it does not excite 
debate I will not object. That is an important 
bill, and it ought to be acted upon. 

Mr. SHERMAN. It ought to be passed now 
if it is to pass this session. It can be taken 
up informally by general consent. 

Mr. FESSENDEN. Let the appropriation 
bill be laid aside informally if it is to be laid 
aside at all. 

The PRESIDENT pro tempore. The bill 
before the Senate will be laid aside informally 
in order to entertain the motion of the Senator 
from Ohio. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill(S. No. 800) to reduce 
the rate of interest on the national debt, and 
for fanding the same. 

Mr. GRIMES. I move to amend the bill by 
adding the following as an additional section: 

And be it further enacted, That all acts and parts of 
acts authorizing the Comptroller of the Currency or 
the Treasurer of the United States, with the approval 
of the Secretary of the Treasury, to designate any 
national banking association organized under the 
laws of the United States to become a depositary of 
public money, be so limited and construed as to here- 
after prohibit the designation of any such bank as 
such depositary in the District of Columbia, or in any 
city in which there is established by law an office of 


the Treasury of the United States known as asub- 
Treasury thereof. 


Mr. SHERMAN. TI trust the Senator from 
Towa will not press that amendment. The bill 
now contains nothing upon which there is any 
controversy, so far as I know, in either House. 
It contains important provisions in regard to 
our public debt which it is admitted must pasg, 
or ought to pass. This amendment introduces 
avery difficult and controverted question. This 
question is pending now, and is probably un- 
der debate in the House of Representatives, as 
to whether the national banks may be used as 
Government depositaries where we have places 
of deposit. The officers of the Treasury are 
opposed entirely to this provision, and a little 
reflection will convince Senators that it would 
be utterly impossible, with our system of in- 
ternal revenue, to get along if we require all 
deposits of public money in these large cities 
to be made in one place. In the city of New 
York, for instance, this proposition would 
require all the deposits made by collectors of 
internal revenue to be placed in the sub-Treas- 
ury there. Under the banking law as it has 
been amended, no disbursing oflicer can de- 
posit in a national bank. That is well enough ; 
and that is the law, I believe, without the re- 
cent act that has been passed. But under the 
present law collectors of internal revenue can 
make deposits in certain designated deposita- 
ries, which are selected by the Secretary of the 
Treasury, and which have to give security to an 
amount equal to the deposits. Ithas also been 
found to be very useful in negotiating loans to 
use national banks temporarily as temporary 
places of deposit. 

Let me illustrate this proposition to the 
Senator from Towa. Suppose that every col- 
lector had to deposit allthe money he received 


daily in the sub-Treagury.. The sub-Treagurer 
cannot take anything but United States notes. 
The collectors: take checks, certificates of de- 
posit, and all forms of business sécurities: 
Nine-tenths of the payments made in the city 
of New York are made-by’ certified checks, 
The collector of internal revenue takes’ them 
and deposits them- in the national depositary 
his immediate neighborhood. If this amend- 
ment be adopted, no collector can take a cer- 
tified check; he cannottake anything but Uni: 
ted States notes, and he must carry those notes 
daily tó the sub-Treasury and deposit them 
there. It is practically impossible to do that. 
The effect of this amendment, if adopted, will 
be simply to embarrass and perhaps defeat this 
bill, because it will meet with opposition. © It 
is contrary to the policy adopted by the See- 
retary of the Treasury. ‘The United States 
Treasurers do not desire to keep these. ać- 
counts for collectors of internal revenue. I 
trust, therefore, that the Senator will abandon 
the amendment, or else that the Senate will 
vote it down. The bill as it now stands con- 
tains nothing about which there is any con- 
troversy, and it contains provisions which it 
is very important to pass. 

Mr. GRIMES. I have not the slightest dis- 
position to throw any obstacle in the way of 
the passage of the Senator’s bill. So far as I 
understand it, if I do understand it, I am in 
favor of it; but I have offered this amendment 
because it is the only method that I could adopt 
by which I could get a vote upon such a prop- 
osition as this. JI do not know how many 
months ago it was, but several months ago I 
offered a resolution instructing the Committee 
on Finance to inquire into the expediency of 
providing by law that in cities where there was 
a sub-Treasury the public money should be 
deposited with the sub-Treasurer, but I have 
not seen, thus far, that there has been any 
action taken upon it. 

Mr. SHERMAN. There can be no deposit 
now made by any disbursing officer except in 
the sub-Treasury. The only deposit that can 
be made in one of these depositaries is by the 
‘Treasurer of the United States or the collect- 
ors of internal revenue. : 

Mr. GRIMES. Thatisso, not by the action 
of Congress, but by the action of the chief of 
a bureau or the chief of a Department. ; 

Mr. SHERMAN. No; we passed a law on 
the subject. 

Mr. GRIMES. When? 

Mr. SHERMAN. The Senator probably 
was not present; but about a month ago we 
passed a law forbidding any disbursing oficer 
to deposit money with a national bank—a law 
which contains substantially the idea that the 
Senator advocates. Collectors of internal rev- 
enue and the Treasurer of the United States 
are now the only persons who can deposit pub- 
lie money in these banks in cities where there 
are Government depositaries. It is found to 
be very convenient to have this privilege con- 
tinued so far as-tlvose officers are concerned. 
The bill to which I refer was passed and ap- 
proved long since—at least a month ago. 

Mr. GRIMES. Then why not proceed one 
step further and provide that money belong- 
ing to the United States, in New York city, 
instead of being deposited on the corner of 
Wall street and Broadway, in the First Na- 
tional Bank, as, I think 1 have learned, sev- 
eral millions not longago were deposited, shall 
be deposited in the sub-Treasury, about one 
block further down Wall street? Is it any 
very great inconvenience to the collector to 
deposit there? Is it any inconvenience to the 
public? Will not the public regard themselves 
as a little saferin having the money deposited 
there in the sub-Treasury than in the bank? 
Does not the Senator know that the result of 
depositing in the banks is to cause that very 
inflation which the Secretary of the Treasury 
says ke is attempting to curb and check in 
every way? These deposits when they are 
putin the banks are used for the purpose of 
making discounts upon, and expanding»-the 
volame of the currency; ahd yet the Secretary 
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of the Treasury is constantly crying out that he 
is attempting to curtail the currency and to cur- 
tail this expansion, and he instructs the Sen- 
ator from Ohio to come down here and say 
that he is opposed to enforcing the provisions 
of the old sub-Treasury law, which required 
all the public money to be deposited in the 
sub-Treasury. I do not know how many more 
explosions we shall have similar to that which 
occurred right under our eyes here in Wash- 
ington ; but I predict that they will be numer- 
ous if we do not put some restraint upon these 
deposits. I do not know, for I have not taken 
the trouble to investigate it—I did not know 
this bill was coming up, until yesterday, or I 
should have done. so—butI am told that mil- 
lions at a time have been deposited just across 
from the sub-Treasury in one of the national 
banks, the deposits of which were worth to the 
men who owned the bank four per cent., and 
who were willing to pay it, or other parties 
were willing to pay it for them. I think this 
thing out to be checked. I do not suppose 
that my amendment will be adopted, but I 
want to have a vote upon it. 

Mr. SHERMAN. Under the existing law 
nobody can deposit public money in a national 
depository except a collector of the internal 
revenue and the ‘Treasurer of the United 
States since the law has been changed; and 
that is really the provision of the banking law. 
Now, the question is whether we shall repeal 
entirely the power of collectors of internal 
revenue and the Treasurer of the United States 
to deposit. 

Mr. GRIMES. This amendment only ap- 
plies to the cities. 

Mr. SHERMAN. I know, in the cities 
where they are deposited. Now, it is con- 
venient to make these depositories in those 
cities for collectors of the internal revenne, 
and the Secretary of the Treasury finds it con- 
venient in making loans; and I have no doubt 
that the deposit of which the Senator from Iowa 
spoke in this city was made in the course of 
negotiating a loan. That is the only way in 
which deposits come there; and it was con- 
venient and necessary to make those transac- 
tions by depositing in national banks, or other- 
wise the Government would lose largely, these 
deposits coming in the form of checks, cer- 
tificates, and drafts from various parts of the 
United States, which cannot be received by the 
Treasurer, s 

Now, in regard to the collectors, take the 
city of New York. There are five collection 
districts in that city, scattered all over the city. 
These collectors receive from the people certi- 
fied checks, certificates of deposit, and various 
kinds of commercial instruments. J do not 
suppose that one dollarin a hundred is paid in 
actual currency. Itis done by certified checks. 
To require the collectors daily to go down into 
Wall street, and deposit this money day by day 
with the sub-Treasnrer of the United States 
would be a very inconvenient arrangement for 
the sub-Treasurer; they are all opposed to it; 
it would be a very inconvenient arrangement 
for the people, because the people would then 
be compeiled to gather up United States notes, 
for nothing clse would be received at the sub- 
Treasury, and it would be very inconvenient 
for the collectors. It would throw upon them 
additional responsibility and trouble. All 
these deposits now are seeured by United 
States bonds, so that under the existing law 
there can be no trouble. In the case that 
occurred here of the Merchants’ Bank, that 
occurred by a clear and palpable violation of 
the law, where a disbursing officer undertook 
in violation, not only of the law but of instruc- 
tions, to deposit money in the Merchants’ Bank. 
That is all repealed and modified. 

This amendment, if it shall be adopted, will 
introduce into this bill, which contains but a 
few simple provisions, a controverted subject 
upon which there is a difference of opinion. A 
bill is now pending in the House of Represent- 
atives intended to further secure the United 
States in these deposits, and to limit and qual- 
ify the deposits, requiring the Secretary of 


the Treasury to draw them down to a certain 
amount, so that they can never exceed the 
amount of security. It would be a great deal 
better to leave this difficult question to be set- 
tled in that way. We may not pass that meas- 
ure at this session, but I suppose we shall do 
so atthe next in some form. . I trust, there- 
fore, that this important bill will not be embar- 
rassed by a question entirely foreign to it, relat- 
ing to the national bank system, for it will very 
seriously embarrass the bill ifit is placed upon 
it. I hope that the Senator and the Senate will 
allow the bill, which is-admitted to contain 
good features, to pass without encumbering it. 

Mr. GRIMES. I call for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Before I vote on the 
amendment I wish to inquire of the Senator 
from Iowa in what respect it conflicts with the 
bill which was passed some time ago. 

-Mr. GRIMES. I understand from the Sen- 
ator from Ohio that the bill that was passed 
some time ago prohibited disbursing officers 
from depositing money in the national banks, 
This would apply to the collectors of internal 
revenue as well. 

Mr. HENDRICKS. This will leave any off- 
cer of the Government to make a deposit in a 
bank where there is no office of the Treasury? 

Mr. GRIMES. Where there is no sub- 
Treasury they will still go on under the reg- 
ulations now established; but in cities where 
there are sub-Treasuries and in the District 
of Columbia they will be required to deposit 
the money in the sub-Treasury or the Treas- 
ury. It leaves the law precisely as it now 
stands outside of cities where there are sub- 
Treasuries. 

Mr. HENDRICKS. It does not disturb the 
present law where there is no sub-Treasury? 

Mr. GRIMES. No, sir; not at all. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 12; as follows: 

YEAS~Messrs. Brown, Clark, Creswell, Davis, Ed- 
munds, Grimes, Harris, Henderson, Hendricks, Howe, 
Johnson, Kirkwood, Lane, McDougall, Morrill, Nor- 
ton, Poland, Trumbull, Wade, Wilson, and Yates—21. 

NAYS—Messrs. Buckalew, Conness, Fessenden, 
Foster, Guthrie, Morgan, Pomeroy, Riddle, Sherman, 
Van Winkle, Willey, and Williams—12. 

ABSHNT— Messrs. Anthony, Chandler, Cowan, 
Cragin, Dixon, Doolittle, Howard, Nesmith, Nye, 
Ramsey, Saulsbury, Sprague, Stewart, Sumner, and 
Wright—15. 

So the amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole; and the ques- 
tion will be taken on the amendments collect- 
ively unless a division be asked. 

Mr. SHERMAN. 
separate vote on the amendment offered by 
the Senator from Jowa. 

Mr. EESSENDEN. Whatis the use of that? 
It has just been adopted by a vote of two to 


one. 

Mr. SHERMAN. Still I shall call for a 
separate vote upon it. I wish to do my duty 
at any rate. 

The PRESIDENT protempore. Thatamend- 
ment will be excepted. The question is on con- 
curring in the residue of the amendments made 
as in Committee of the Whole. 

The other amendments were concurred in. 


The PRESIDENT pro. tempore. The ques- 
tion now is on concurring in the amendment 
offered by the Senator from Iowa. 

Mr. SHERMAN. I wish to submit to the 
Senate whether, asa business proposition, it is 
wise to adopt a provision of this kind, changing 
the existing law, without the examination of 
any committee ; a proposition that has never re- 
ceived the sanction of any committee ; a propo- 
sition that is opposed, so far as I know, by every 
officer connected with the Government of the 
United States; a proposition that will tie up 
the hands of the Government of the United 
States in negotiating loans, which will compel 
every collector to deposit every night in Uni- 
ted States notes every dollar of money he re- 


I should like to have a 


ted States notes, because money. cannot be re- 


| ceived in other form atthe sub-Treasury. Task 


whether it is wise at this stage of the session 
to encumber a bill of an important practical 
character with a provision not yet fully dis- 
cussed and matured. If it is possible to apply 
the sub-Treasury system to the United States 
when we are collecting internal revenue, I do 
not believe any officer of the Government is 
ever so safe; but it has never been done, and 
it cannot be done as a practical measure. The 
sub-Treasury system is a wise and judicious one. 
If we were collecting only at the ports, and gold 
and silver were the money used, it would aat- 
urally go into thesub-Treasury; butwhen money 
is collected as it is now by the collectors of in- 
ternal revenue, partly in national currency, 
partly in United States notes, partly in certi- 
fied checks, partly in drafts, flowing in almost 
every form, I ask is it wise, without reflection, 
without any examination by a committee, to 
require the collectors of internal revenue under 
the sub-Treasury act to deposit every night in 
the sub-Treasury of the United States in the. 
large cities, where the deposit can only be made 
in United States notes? i 

There is another consideration, We are 
nogotiating loans every day. Those loans are 
mainly negotiated in the city of New York and 
in other large cities. Now, if this amendment 
passes the sub- Treasurer, under the law, cannot 
receive a draft from the city of St. Louis or the 
city of New York in payment of a loan because 
the law forbids it. He cannot receive the 
various kinds of commercial instruments that 
are used among the people to transmit money, 
because the law forbids it. The law says that 
nothing shall be paid into the United States 
sub-Treasury except United States notes or 
gold and silver coin. My friend, the Senator 
from Maine, who was Secretary of the Treas- 
ury, knows that when he attempted to negotiate 
loans under a different system he was con- 
stantly embarrassed. He found trouble and 
delay until eventually he was compelled, in the 
first instance, to use the national banks even in 
the cities where there were existing deposito- 
ries, because the national banks could receive 
drafts; they could receive bank notes; they 
could receive certified checks and all the various 
forms of commercial instruments; and the same 
stringency was not required in depositing there 
that was required by the sub-Treasury act. 

Now, I ask whether it is wise for the Senate 
to vote to encumber this bill with a proposition 
so important as this, making so vital a change 
in the laws and in the customs of the Govern- 
ment against the wishes of those who are charged 
with the execution of the law at this stage of 
the session? As a.matter of course I have no 
feeling about it. Ifthe Senate think it is wise 
to do so they can pass the amendment. I have 
done my duty in presenting these objections 


to it. 

Mr. GUTHRIE. I understand the internal 
revenue is payable in national bank notes. If 
this amendment be adopted, it will devolve on 
the collectors to refuse to take them, or they 
will be under the burden of changing them to 
legal-tender notes before they can make their 
deposits. They are not bound to do that now; 
and I think we ought not to encumber this bill 
with anything that is to invite discussion or 
procrastinate it. I hope that the amendment 
will not be concurred in. 

Mr. GRIMES. I understand that the ob- 
jection: of the Senator from Kentucky to this 
proposition is not on account of any of its 
demerits, but because he does not want any 
discussion on the subject; he does not want 
anything of that kind added to the bill. I do 
not propose to discuss it, but I wish to say a 
single word in reply to the Senator from Ohio. 


| I do not profess to be a financier; it may be that 


all knowledge on questions of this kind is con- 
fined to a few men in this body or a few men 
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out-of it; but this“isa quéstion that has been 
`. before this body for the last six months. 
introduced. a resolution months ago calling on 
the Committee on Finance to investigate this 
whole ‘subject and report to us, not alone in 
regard-to the disbursing officers, but in regard 
toeverybody else. If they thought it was im- 
proper for such’s law as that to pass, why did 
they not-make a report to us on the subject? 
Mr. SHERMAN. Icananswerthat. Ican 
state-that in connection with this banking diff- 
culty there was the difficulty of withdrawing 
or rather of redistributing the national bank- 
ing currency. That was the principal question 
upon which there was great difficulty and great 
difference of opinion. J introduced a propo- 
sition here and sent it to the Committee on 
Finance; the Senator from Maine [Mr. Fes- 
SENpEN] also introduced a proposition, and 
they were all considered. Finally, my friend 
from West Virginia [Mr. Van WinxxE] intro- 
duced a proposition covering these points; but 
we were not able to agree. In the mean time 
a bill had been maturing in the House, and it 
was deemed best to let the matter stand until 
that bill came to us, to see if some system 
could be adopted with a view to diversify the 
national banking currency, and also to limit, 
restrain, and regulate deposits. 
| Mr. GRIMES. According to the last report 
that I read, there were between forty-seven and 
forty-eight millions of the public money depos- 
iteddn the differentbanks. Mostof this moncy 
was in the great commercial centers, princi- 
ally in New York, Boston, and Philadelphia. 
here is not much public money deposited in 
the country banks. This provision, if it be 
adopted, will not apply to them. It will only 
apply to those cities where there is a public 
Jnited States sub-Treasury established by law ; 
and-T should like to know what the Senator 
from Ohio means when he speaks about one 
öf these collectors being compelled to travel 
fteen or twenty miles in order to make a de- 


posit? 

Mr. SHERMAN. I did not say that. I 
said to the neighborhood of the Park; and 
the Senator will see that the collector cannot 
deposit anything in the sub-Treasury except 
United States notes, legal-tender notes. He 
cannot deposit national bank notes. 

Mr. GRIMES. Then let the Senator amend 
his law. Let him authorize the sub-Treasury 
to receive national bank notes. 

Mr. SHERMAN. That would be a very 
dangerous and very embarrassing thing. 

Mr. GRIMES. I believe the Senator was 
the Senator who carried the banking law through 
this body, and I trust he did not induce us to 
adopt any banking system here by which the 
Government would be injured if it should 
receive the notes of those hanks. 

Mr. SHERMAN. The United States must 

ay its debts always with United States notes, 

egal-tender notes, when demanded, and has 
no. right to deal with others. 

Mr. GRIMES. AsI was saying, the amounts 
deposited in the country banks are small. The 
Treasurer makes it a rule not to allow a balance 
of more than $60,000 to remain in their hands. 
The bulk of this large amount of money, 
$47,000,000, is in the large cities. It is used 
there as the basis upon which the banks make 
discounts; and the purpose with which the 
banks. seek to hold these deposits is to inflate 
the currency, to do the very thing which I 
understand it is the purpose of this Govern- 
ment to avoid so far as it may be practicable. 
J may be mistaken, but I should think we had 
had a warning by the occurrences of the last 
few months here in. this city in this regard. I 
should. think that when a bank, right under 
the eyes of the Treasury Department, explodes 
in the.manner in which the National Merchants’ 
Bank of Washington did, holding some half a 
million of the public money in its hands, from 
which I understand the Government will not 
realize one farthing, that should be a sufficient 
warning to us in regard to the proper meth- 
ods in which we should dispose of the public 
deposits. 


Some inquiry was made.of me just before I 
rosé to speak, as to what was the scope of this 
provision. It does not affect any banks except 
those within the corporate limits of the cities 
where there are sub- Treasuries. It is said that 
it will be some inconvenience to men to pro- 
eure greenbacks with which to pay their taxes. 
I do not believe it. If it be; then [am in favor 
of withdrawing more of your national currency 
and-issuing more- of your greenbacks, if they 
are better than your national currency. That 
is the way to obviate.that. I voted against your 
national banking system. I voted against every 
amendment to it. I believed that the true sys- 
tem was to issue your greenbacks. I did not 
believe there could be any better security than 
they. But now after you have gone on and 
created your national banks, when we propose 


to render the Treasury perfectly secure and- 


safe by providing that the public money shall 
not be deposited with the national banks but 
shall be deposited with the sub-Treasuries, the 
argument is presented to us that we ought not 
to allow this national currency to be received 
in the discharge of public dues, and nothing 
except the national Treasury notes. Well, sir, 
I had not anything to do with bringing about 
that condition ofaffairs. Ithaving been brought 
about, it seems to me thatthe satest and wisest 
way now is to begin to remedy the evils in 
which we find ourselves involved by restoring 
the old sub-Treasury system just so far as we 
can possibly do so. 

Mr. POMEROY. The Senator from Iowa 
I think must be aware that it is the law (and 
whether he voted for it or not does not make 
any difference) that persons paying their taxes 
may pay, and collectors receiving them are 
obliged under the law to take, the issues of the 
national banks. In the law creating the national 
banks we provided that the notes should be 
received for taxes and public dues. Having 
provided in the law that they shall be received, 
andthe man who has a tax to pay having a right 
to pay it in national bank notes, where is the 
propriety in requiring the man who is obliged 
to receive them to deposit them where they will 
not take them? ‘The amendment of the Sen- 
ator from Iowa obliges the collector to deposit 
in a place where they will not receive and can- 
not under the law receive the issues of national 
banks; and yet the collectors are obliged to 
take them. It is certainly not only a manifest 
inconsistency, buta great hardship to oblige a 
collector to take the currency of the national 
banks and then oblige him to deposit it where 
it cannot be received. I think the amendment 
of the Senator is not only a great hardship but 
a great wrong. 

Mr. GUTHRIE. I am not willing that, 
thiough the mistake of the Senator from Iowa, 
the Senate should misunderstand my position. 
I did not say that my only objection to this 
amefidment was that it would lead to discus- 
sion. Isaid that one of the objections that I 
had to it was that it would necessarily lead to 
discussion and might defeat this bill, which I 
thought ought to pass. My principal objec- 
tion was that it throws the burden upon the 
collectors to change the national bank notes 
into legal-tender notes by forcing them to be 
deposited, because the collectors are bound to 
take them by law for the internal revenue; and 
that is a burden which we have no right to throw 
upon the collectors, to make the change and go 
to these banks to redeem, when the law pro- 
vides that they should be depositaries and in- 
tended that they should be in aid of the col- 
lectors of internal revenue. I believe I was 
the first man who required a strict enforce- 
ment of the sub-Treasury law, aud in the short 
period of four years, I think, we manifested 
that it was the best system, and I still think 
so. It is likely, if I had been here at the time, 
I should have voted against these national 
banks. Ithink they are the weakest system 
in our paper currency now; but the object 
and intention of them no doubt was good. 

Now, the gentleman objects that there was 


| $47,000,000 in the different banks at the last 


report. Does not he and every financial man 


know that having to meet the great amount of 
the public debtand the interest andthe appro- 
priations, the Secretary of the Treasury must 
necessarily provide himself beforehand with 
the necessary money to meet them and main- 
tain the credit of the Government? “Does he 
not know that we must-have a large amount of 
money to meet and control any combination of 
moneyed men against it? We know that when 
fifty or a hundred millions are-to be paid, that 
fifty or a hundred millions must be provided for 
beforehand, and it must. necessarily be in pub- 
lic depositaries of some kind or other. 

Mr. JOHNSON. I voted for the amend- 
ment of the honorable member from Towa, but 
it was under a misapprehension, as I find, of 
what the law is, which seems to me to affect 
the question. J understand now the law to be 
that a collector is obliged to receive, if tend- 
ered to him in payment of taxes, the national 
bank currency. ‘The law of the sub-Treasury 
is that they are not to’ receive anything but 
legal-tender notes. Ina city like New York, 
or any of the larger cities, the habit is’ univer- 
sal of receiving indorsed checks as equivalent 
to the notes of the bank upon which the checks 
are drawn. It facilitates the transactions be- 
tween man and man, and, of course, the trans- 
actions as between the tax-payer and the tax- 
collector. If you compel the tax-collector, ag 
he is compelled by law, to receive the national 
bank currency, you throw upon him the duty, 
if you do not permit him to deposit it in the 
national banks, of converting that currency 
into Jegal-tender notes, and if he receives, as 
he is obliged to receive—I mean by “being 
obliged to receive’’ because he cannot well get 
on without it, without creating very great dis- 
satisfaction and accomplishing no good—if he 
receives indorsed checks, you compel him not 
only to go to the bank upon which the checks 
are drawn, which the bank has the right to pay 
in national currency, but after he has received 
that currency for the amount of the checks, he 
is obliged to go into the market again and con- 
vert it into legal-tender notes, 

Now, with my friend from Iowa, I see the 
danger—and that has been practically illus- 
trated recently—of leaving these large amounts 
on deposit in the national banks; but then 
there are other things to be considered. As 
long as the national banks are in existence, and 
the sub-Treasury system is in existence, we 
must so legislate and so provide that cach shall 
get on without unnecessarily embarrassing the 
public; and I do not see, as the whole subject 
is placed under the control of the Secretary of 
the Treasury, who may limit the amount in 
the national banks, and in whom we ought to 
have confidence, in whom we must have confi- 
dence in relation to all matters of the currency, 
that there would be any very great danger in 
suffering those collectors to deposit in the 
national banks, instead of compelling them to 
deposit inthesub-Treasury, which would throw 
upon them the burden of converting what you 
compel them to receive into legal-tender notes. 
Ishall, for these reasons, change the vote which 
I gave upon the proposition when it was in 
committee. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

Mr. GRIMES. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I have only one word more 
to say in reply to what has been said by the 
Senator from Maryland. The great argument 
that he makes, and I believe that is substan- 
tially the argument made by the Senator from 
Kentucky, is that a great burden will be thrown 
upon the collector, inasmuch as. the collector 
is now authorized to receive national bank 
notes. 

Mr. FESSENDEN. Compelled. ; 

Mr. GRIMES. Compelled to receive na- 
tional bank notes, and he cannot deposit them 
in the sub-Treasury. The whole argument, I 
believe, of the Senator was, predicated upon 
the provision of the law which compelled the 
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charge of the national taxes, but did not allow 
him to pay that kind of currency over to the 
sub-Treasury. The law requires, as he tells 
us, the sub-Treasurer to receive, or justifies him 
in receiving, nothing but gold and silver and 
the greenbacks. Whose fault is that? If itis 
anybody’s, it is-our own. If the Committee 
on Finance desire to change that, they can 
very easily submit us an amendment to that 
effect. If they see what is the sentiment of 
the Senate on this subject, they can have this 
bill recommitted to them, and bring it back to 
us with a provision of that description. But 
if the sub-Treasury and the Treasury of the 
United States are to be administered in the 
interests of banks, of course such a provision 
as that will be permitted to remain upon the 
statute-book, and that will always furnish an 
admirable argument for never authorizing de- 
posits of any other description and anywhere 
else except in the vaults of these pet banks. 

Mr. President, I have confidence in the bank- 
ing capacity of the Secretary of the Treasury ; 
but he cannot foresee, in my opinion, the evils 
that are likely to result, and that will most 
inevitably result, in my opinion, whenever he 
succeeds in what he says he is attempting to 
do, to curtail the currency of the country and 
bring us back to specie payments. ‘Then will 
come the time when these deposit banks will 
not be able to respond to the demands that will 
be made upon them; and Lam disposed to have 
the record appear in such a shape that I shall 
not be put in the category of those who voted 
in favor of allowing the public treasure to re- 
main in their hands. 

Mr. FESSENDEN. Mr. President, the 
banking system is one that we have deliber- 
ately adopted. If we propose to repeal it, now 
that it is in full operation, that is one thing. 
If we propose to let it stand awhile longer, 
that is another thing. A part of the contract 
that we have made with all these institutions is 
that iheir notes shall be receivable for all pub- 
lic dues except customs. It is so printed on 
the back of the notes; and it was a part of the 
argument in favor of that banking system that 
it would furnish a currency which might be so 
receivable and relieve the community with re- 
gard to the collection of taxes. The two sys- 
tems are connected together; and authority 
was given at the same time, and must neces- 
sarily be given, unless you change your sub- 
Treasury law, if that system went into oper- 
ation, that those banks might become deposit 
banks. Now, sir, there are deposit banks 
all over the country. The honorable Senator 
from Iowa does not propose to change the law, 
because he cannot do it, with regard to the 
banks in his own State or my State or in most 
of the placos over the country; but with regard 
to a few cities where there are sub-Treasuries, 
he says you must change the law because there 
is asub-‘Treasury there. Jam inclined to think 
it has some reference rather to the concentra- 
tion of capital than anything else. 

Now, sir, the question is perfectly simple; 
it is one that everybody can understand. The 
banking law stands at present. We have neither 
the time nor ability at this session to abolish 
the system or to change it substantially. These 
bills that are paid out must be receivable for 
all public dues except customs, and they so 
receivable; what is the result? Take the city 
of New York, for instance, the great point to 
whieh the Senator alludes; and what must a 
collector do? The people come to him and 
pay their taxas in these bank notes. He must 
takethem. The law requires him to take them. 
He cannot deposit them in the sub-Treasury, 
because the sub-Treasury is not authorized to 
receive them. It can receive nothing but law- 
ful money, and that is coin and United States 
notes. What is the result? Every collector 
becomes a broker, or must employ a broker to 
change his money for him; and oné result, I 
fear, in the scarcity of these United States 
notes, comparatively, scattered as they are all 
over the country, is that it will make them at 
a premium and these officers will have to buy | 


them in order to deposit them. That will be 
the result. You see itis attended with great 
inconvenience. Youcompel the collector every 
day to receive money which he cannot deposit, 
and to become an exchanger of money in order 
to get something he can deposit. 

Mr, GRIMES. Will the Senator be kind 
enough to answer me one question? 

Mr. FESSENDEN. Certainly, if I can. 

Mr. GRIMES, Why is it that we authorize 
and direct the collector to receive national 
“bank notes, and yet refuse to receive them 
from him at the sub-Treasury? 

Mr. FESSENDEN. Because the original 
sub-Treasury law has not been changed. 

Mr. GRIMES. Why has it never been 
changed? 

Mr. FESSENDEN. Because the genius 
and industry of the Senator never led him 
to propose it. 

Mr. GRIMES. Or let me ask the Senator 
if itis not because we are administering the 
Government in the interest of banks, on the 
other hand, so as to prevent that kind of cur- 
rency being paid over into the Treasury. 

Mr. FESSENDEN. The Senator is a sen- 
sible man, and a fair man ordinarily, but he is 
very apt to appeal to little prejudices some- 
times to carry a point; and this is one of them. 
Talkaboutadministering the Governmentin the 
interest of banks! Who wants to doit? Do you 
suppose fwant to doit? Nobody wants to do it. 
We administer the Government in the interests 
of the people of the United States, and desire 
to do it; but we have established a system, 
and that system has gone along here until we 
are in the very last days of the session. That 
is the amount of it. Now, if the Senator does 
not like it let him introduce a bill and see if 
it will pass, that the sub-‘Preasury shall receive 
anything and everything, and then this will be 
consistent; but asit is it cannot be done, unless 
you change the law entirely. If itis wise to 
repeal the law organizing these banks, that is 
one thing. If it is wise to say that we will 
break our contract and that the notes they put 
out, which declare on their backs that they are 
receivable for all public dues except customs, 
shall not be so received, thatis another thing. 
If itis wise to say that the sub-T'reasury, which 
is an entirely different system, shall receive 
everything that is offered in the shape of cur- 
rency, that is another thing. But we are not 
in a condition to do that at this period of the 
session. ‘hen the simple proposition is to 
compel a collector to take a certain kind of 
money, which he must take, and which makes 
the largest amount ofthe circulation now, and 
say he shall not deposit that money, but at his 
own risk and hazard he shall every night get 
something that he can deposit. I hold that 
that is not reasonable. It will make very great 
inconvenience and trouble in the large cities. 
If we are going to change the matter at all it 
should be radical, and not a mere step in ad- 
vance which will increase the difficulty. 

I will add that although there is always dan- 
ger, you cannot devise a system that is not 
dangerous with regard to banks.. There will 
be these failures and these difficulties probably 
in any system that may be devised. Upto this 
period there has been much less of difficulty in 
this system than I anticipated, because it never 
was a favorite system of mine. I hate to say 
“when I was in Amsterdam’? or anywhere 
else; but when I was Secretary of the Treas- 
ury I saw to it that these large balances were 
drawn down just as fast as they accumulated, 
and gave positive orders to that effect, which 
were carried into execution with very consid- 
erable rapidity, much more so than could be 
used now, beeause there was more occasion 
for the use of money. Ihave no doubt the 
present Secretary of the Treasury follows the 
same rule, and the present Treasurer of the 
United States, who operates that, is a very 
careful, prudent man, and I have no doubt 
that he does it in the same way. 

Mr. HENDERSON. I voted in favor of 
the amendment of the Senator from Iowa be- 


fore; but I shall be compelled now, upon the 
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discussion of the matter to vote against it; and 
in doing so, I vote against my very best convic- 
tions, and simply in consequence of the pre- 
vious legislation, which cannot now be altered. 

Mr. GRIMES. . Why not? 

Mr. HENDERSON. Because we have not 
the time todo it. The amendment of the Sen- 
ator is correct, provided it were supported by 
legislation. . There can be no question of that. 
The difficulty isin having two qualities of United 
States paper to be thrown into the sub-Treas- 
ury. Ido not say that I would make this pa- 
per receivable into the sub-Treasuries, but it 
certainly isa just and correct proposition in 
itself, that no public money shall be deposited in 
banks when you are within range of a sub- Treas- 
ury; because long experience, in fact the en- 
tire experience of the Government, has demon- 
strated that whenever we resort to banks to 
make our deposits, we lose money. The de- 
posits of this Governmentare now again becom- 
ing very large. They are becoming as they 
were in 1836. 

Mr. SHERMAN. This bill will reduce them 

Mr. HENDERSON. I am told by the Sen 
ator from Ohio that this bill will reduce them. 
I am gratified to hear it. Ihave not been able 
to give the attention to this bill that I desired 
to do; but, sir, anything ought to be resorted 
to that is honest and just and fair to reduce 
these immense deposits now in the banks of 
the country. If they be continued I am very 
well satisfied as to what will be the regult. 
You had an illustration of it in Washington 
city a short time ago; and you will find that 
the bank that exploded in this city is not the 
only one that willexplode. You will find that 
the Government will lose money, as it did in 
1836, and then, as in 1837, when the Govern- 
ment has lost immense sums of money, we 
shall go back by a revulsion, as it were, and 
adopt the sub-Treasury system and require that 
Government money shall be collected either 
in coin or in Treasury notes and deposited 
only in the sub-Treasuries. I believe that the 
day is fast coming when we shall have to adopt 
that system again. I have ever been in favor 
of the sub-Treasury system, and I am opposed 
to making deposits of the public money in the 
banks of the country. Ido not know why it 
is that these very large deposits have been 
made. I have not given sufficient attention to 
the subject to know why the Seerctary of the 
‘Treasury has been unable to use these large 
deposits in the payment or reduction of the 
I cannot teil why we have from 
fifty to one hundred millions in the banks of 
the country when we owe some three thousand 
millions, and a part of itis constantly matur- 
ing on our hands. I merely throw out these 
things to show why I shall be constrained, as 
it were, to cast the vote that I shall give. 

Mr. DAVIS. I voted forthe amendment of 
the honorable Senator from Iowa in the first 
instance, and I shall vote for it again, because 
1 believe it to be right. l think one of the 
greatest evils of the day is a redundant, spuri- 
ous currency; and I think one of the greatest 
desiderata of the people is-to have a reduction 
of this currency, that it may appreciate by the 
reduction and under the influence and opera- 
tion of the reduction. The Senator from Iowa 


j has told us, as we remember from the report of 


the deposits, that there are some forty or fifty 
millions of the public money deposited in these 
national banks, and they form the basis of an 
expansion of the currency of those national 
banks proportionably. Any measure that will 
cut off the deposits of the Government in the 
banks from being the basis of an increased 
circulation I will vote for; and I believe the 
effect, or one of the effects, of the amendment 
of the Senator from Iowa would be to prevent 
these deposits from being the basis of circula- 


[| tion issued by those banks. 


But it is objected that the collectors are to 
receive a currency, to wit, the notes of the 
national banks, which they cannut deposit 
with the sub-Treasury.. That might be reme- 
died in two lines.. If gentlemen desire that 
the sub-Treasuries shall be compelled to receive 
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the notes ofthe banks.in-payment of Govern- : 
ment dues;let them provide, by a little amend- 
ment; that that shall be the fact; that the 
notes of-any of the national banks shall be 
received by the collectors in payment of taxes, 
and. when he goes to make his deposits to the . 
sub-‘Treasury, that the sub-T'reasury shall re- 
ceive those same notes on deposit. It would 
be-the simplest thing in the world for such an 
amendment or addition to the law to be made, 
and I think it ought to be made. age 
. My knowledge of banking is so inconsider-- 
able that my opinion is of no value on- the 
subject; but I never had any faith or confi- 
dence in this national system of banking, and 
Ihave not yet. The events that have taken 
place have not been of a character to increase- 
my confidence. My distrust in this system of 
banking has rather increased than diminished. 
But without regard to the merits of the system, 
I think that every step and every act of legis- 
lation which Congress can adopt that would 
restrict the amount of the issues of paper eur- 
rency ought to be adopted. I believe that if 
these deposits of forty or fifty millions that 
have gone into the banks, were. required by 
law to be deposited in the sub-Treasuries where 
they could not be the basis of an expansion of 
the paper currency, the effect would be to some 
considerable degree to restrict the issue of 
paper by the banks; and with that belief of 
the operation of the amendment, I am in favor 
of it, and shall vote for it. 

Mr. HENDRICKS. I offer this amendment 
to the proposition of the Senator from Lowa: 


And all oflicers of the Treasury are authorized and 
required to receive on deposit from all revenue ofi- 


cers any currency that is receivable according to law 
upon taxes and public.dues. 

If it had been possible to stand by the sub- 
Treasury system of the United States as estab- 
lished a number of years ago, I would be the 
last man perhaps in this body to consent to a 
proposition of this kind. But laws have been 
enacted authorizing the receipt of the national 
bank currency in payment of tue taxes and 
dues to the General Government. Now, while 
this shall be received upon the taxes of the 
country, I cannot conceive why it shall not be 
received in the Treasury upon deposit; and 
therefore I offer the amendment. 

Mr. GUTHRIE. I hope that the amend- 
ment to the amendment will not be adopted. 
The national bank notes are receivable in pay- 
ment of the internal taxes and all public dues 
except on imported goods, and they are bound 
to redeem those notes in coin or legal cur- 

` rency. It was the intention, as I understand, 
of those who made the national banks, through 
them, to prepare the country for a return to 
specie payments. It isin the power of the 
Secretary of the Treasury, as this money is 
deposited in the local depositaries, to return it 
to the banks for legal-tender notes or specie. | 
After returning all that is received, he will get 
the legal-tender notes. Under the scheme of 
the gentleman from Iowa, he throws the bur- 
den of returning or exchanging upon the col- 
lectors. It is within the power of the Secretary 
of the Treasury to have them returned. | 

I have great confidence in the Secretary of 
the Treasury; I believe that he intends to do 
right. I believe that he is honest in his pur- 
poses. I know that he must have a consider- 
able amount of money at his command in ad- 
vance in order to meet the publie dues. Iknow 
that somctimes itisconvenient, when payments 
are to be made in the West, to have money in | 
the West to draw upon; and when payments 
are to be made in the North to have money in 
the North to draw upon. We used to keep 
moncy in New York; we used to keep it at 
St. Louis; and we kept it at Boston, and in 
all places where there were national sub-Treas- 
uries, and we kept it in the custom-houses and 
in the land offices; and thus, where it was con- 
venient to a party to receive his money, we 
were able to draw for it at that place. 

Tt was the intention, through the national 


i Winkle, Wille: 


bank system, which is no favorite of mine, to 


reduce the currency and to bring their notes il. 


to the standard of legal. tenders or specie as 
quickly as possible, and through their aid and 
assistance. It iscapable of being so used now, 
and in six or eight months we should have, 
under the proper organization of that Depart- 
ment, a currency nearly equal to gold. It would 
not be my policy to redeem any portion of the 
greenbacks or legal-tender notes, as they are 
termed, except the compound-interest notes, 
while. they .could be obtained by exchanging 
the national bank notes for them. I think it 
is proper to consider the agency that was in- 
tended and that these banks are capable of 
affording in bringing us back to a sound cur- 
rency with a reduced paper circulation. 


I am as much opposed to lending the public | 


money to public depositaries as anybody else. 
I think it ought not to be lent or put out and 
allowed to stay where it can be banked upon. 
These bankers seek their own interest, and 
they induce men who have large sums of money 
to disburse for the Government to deposit with 
them by offering interest for the sake of mak- 
ing the difference. That is another great evil 
which we have remedied by legislation, for we 
have prohibited disbursing officers from so de- 
positing the public money. I think that hastily, 
upon an amendment of this kind, we ought 
not to agree to the radical change that is pro- 


posed. 

Mr. HENDRICKS. Iam exceedingly reluc- 
tant to differ with the Senator from Kentucky, 
for whose opinion I have so much respect; but. 
I do not understand, if it be proper to adopt 
the amendment of the Senator from Towa, why 
it is not proper to adopt the amendment which 
I propose to his amendment. I understand 
the difealty to be just this: the amendment 
of the Senator from Towa will require the de- 
posit in the offices of the Treasury of the bills 
of the national banks, and existing laws do not 
authorize that. I understand that to be the 
practical trouble with this proposition. Now, 
if it be right to receive the bills of the national 
banks upon Government dues and taxes, why 
is it not right to pay those bills into the Treas- 
ury? That is what I cannot understand. Why 
are those bills to be left ia the hands of a col- 
lector or in the hands of a bank? [If it is right 
to collect them at all they ought to be paid 
into the Treasury. I never dreamed until this 
morning but what they were payable into the 
Treasury. IX supposed they were deposited in 
the Treasury like any other currency receiv- 
able upon the Government taxes. I under- 
stand that it is claimed by the advocates of the 
banking system that the currency is well se- 
cured, but depositors are not secured. Now, 
the proposition of the Senator from Towa is to 
put an end to the system of making deposits 
by Government officers as far as we can in 
banks. I think that is desirable. At the same 
time it is necessary to adopt this proposition, 
if we adopt his. 

The amendment to the amendment was re- 
jected. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment offered 
by the Senator from Iowa; and on that ques- 
tion the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: 

YEAS—Mesers. Brown, Creswell, Davis, Edmunds, 
Grimes, Hendricks, Lane, McDougall, Norton, Ram- 
sey, Trumbull, Wilson, and Yates—1s. 

NAYS — Messrs. Anthony, Buckalew, Chandlor, 
Conness, Cowen, Fessenden, Foster, Guthrie, Harris, 
Henderson, Johnson, Kirkwood, Morgan, Morrill, 
Pomeroy, Sherman, Sprague, Stewart, Summer, Van 
and \Williams—22. 
sers. Clark, Cragin, Dixon, Doolittle, 

esmith, Nye, Poland, Riddle, Sauls- 


ABSENT —3 
Howard, How 


i bury, Wade, and Wright—13. 


So the amendment was non-concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time and 
passed. 

Mr. SHERMAN. I move to amend the 
title of the bill so as to make it read, “A bill 


for the payment of the public debt.” It all | 


relates to the public debt. 
The motion was agreed to. 


. . CIVIL APPROPRIATION BILL. ae 
. Mr. GUTHRIE. I move. to- take up :the: 
joint resolution (S. No. 128) in relation tothe 
settlement of the accounts of William P.: Win- 
gate, collector at the port of Bangor, Mainé,, 
reported from the. Committee on Finance. 

The PRESIDENT pro tempore. The: eivil 
appropriation bill, which. was laid. aside: inè 
formally by common. consent to take up-the 
bill of ihe Senator from Ohio, is now before 
the Senate. 
- Mr. FESSENDEN. 
with that now. 

Mr. GUTHRIE. 


you. : 

The PRESIDENT pro tempore. The bill laid 
aside informally will now be proceeded with. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 787) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 380, 
1867, and for other purposes. 

Mr. FESSENDEN. In order to save time, 
I suggest that the amendments reported by the 
Committee on Finance be acted upon as they 
are reached in the reading of the bill, so as to 
avoid the necessity of two readings. : 

The PRESIDENT pro tempore. That course 
will be taken if there be no objection. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on 
Finance was in section one, after line ten, to 
strike out the following clause: 

Yor facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph, $40,000. 

Mr. FESSENDEN. Perhaps I ought to 
explain why the committee struck that out. 
Under a law which we passed in regard to a 
telegraph company to the Pacific, we by a sort 
of contract declared that we would appropri- 
ale $40,000 for ten years for this service, and 
this is one of the annual appropriations to meet 
it; but it was said on very good authority that 
that company had in fact broken its contract, 
and broken it habitually. The provision in 
that bill was that they should not charge over 
three dollars for a communication of ten words, 
I think, to California, and Lam told that since 
its consolidation with the other telegraph com- 
panies of the country they charge enormously. 
On a communication to California over the 
line they charge some five dollars in addition, 
I believe, so as to make it eight dollars in fact. 
for a communication across the continent, We 
thought that was an entire evasion of the law 
upon the subject, and that it was best to strike 
out this appropriation until the matter was 
either corrected or explained. 

Mr. McDOUGALL. I should like to be in- 
formed by the chairman of the committee what 
his information is as to these charges. 

Mr. FESSENDEN. I refer the Senator to 
the Senator from ‘Ohio. 

Mr. SHERMAN. Ican refer my friend to 
his own colleague and the Senator from Ore- 
gon, [Mr. Wiuerams.] Perhaps they can tell 
the Senator as much or more about it than I 
can. Lam informed, however, that the tax 
on a message to San Francisco is something 
like eight dollars. The Senator himself will 
probably know. 

Mr. McDOUGALL. 
tion on them? 

Mr. SHERMAN. In the charter, in the 
law which gives them this $40,000 annually, 
there is a limit of three dollars on a message 
from St. Jo. to San Francisco. 

Mr. McDOUGALL. Sacramento. . 

Mr. SHERMAN. Perhaps to Sacramento. 
We thought that charging this enormous 
amount on this end of the line was an eva- 
sion of the law. 

Mr. MecDOUGALL. I think from here to 
San Francisco makes the difference. 

Mr. WILLIAMS. As reference has been 
made to me, I will say that I know that the 
charge for telegraphing ten words from Wash- 
ington to Portland, Oregon, 1s $10 50; and 
from Portland, Oregon, to Washington, it is 
$11 50in gold, and the company decline to 


I think I must go on 


Well, sir, I give way to 


Is there any limita- 
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receive anything in payment for telegraphing 
from Oregon to Washington except gold. 
know that this is an exorbitant charge. It 
has been represented that the company did 
not charge more than they were allowed to 
charge by the charter from the western bound- 
ary of Kansas to the Pacific ocean, but that 
the additional charges were made for the tele- 
graph line between Washington and the west- 
ern boundary of Kansas; but I have since 
heard on that point, upon which I do not pro- 
fess to have any knowledge, that this company 
is consolidated with these other companies, 
and that in point of fact all these exorbitant 
chargés go to this identical company. 

The amendment was agreed to. 

The next amendment was in section one, 
line seventeen, after the word ‘hundred ” to 
insert the words ‘‘and fifty; so that the clause 
will read: 

For expenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
States, as well as the coins of the United States, 


$150,000. 

The amendment was agreed to. 

The next amendment was in section one, 
line sixteen, after the word “extension,” to 
insert ‘‘ grading and fencing the grounds, &c.;”’ 
so that the clause will read: 

For completion of north wing of Treasury exten- 
sion, grading and fencing grounds, &c., $300,000. 

Mr. FESSENDEN. I move to amend that 
amendment by striking out ‘‘&c.,’”? and by 
inserting the word ‘‘and’’ before “grading.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The next amendment was in section one, 
after line fifty-seven, to insert the following 
clause: 


For the preparation, printing, and publishing, at 
tho Government Printing Office, of the report of the 
medical statistics in the Bureau of the Provost Mar- 


shal General, to bo expended under the direction of . 


Surgeon J. H. Baxter, $60,000, 

Mr. ANTHONY. I move to amend the 
amendment by striking out after the word 
tt general”? the words “to be expended” and 
inserting ‘to be prepared.’’ The amendment 
of the committce takes the whole superintend- 
ence of the business of the office, so far as this 
work is concerned, away from the Superin- 
tendent of Public Printing, to whom it be- 
longs, and gives it to this surgeon, 

Mr. FESSENDEN. We have the precise 
language of the preceding clause. 

Mr. ANTHONY. No; the preceding clause 
does not use the words, ‘to be expended under 
the direction,” but ‘‘ under the direction of the 
Surgeon General;’’ but I shall move, when the 
proper time comes, to alter that clause. 

Mr. FESSENDEN. I do not know thaf I 
have any objection to the Senator’s amend- 
ment. 

Mr. ANTHONY. There has been a great 
deal of difficulty from various officers who are 
intrusted with making reports interfering in the 
way in which they shall be published, as unin- 
stracted men naturally make them of much 
more expense to the Government. 

Mr. FESSENDEN. Who will settle the 
question as to the style of it? 

Mr. ANTHONY. The Superintendent of 
Public Printing is the man to settle that ques- 
tion. 

Mr. FESSENDEN. As to the style of the 
report? 

Mr. ANTHONY. Of course he would do it 
on cohsultation with the proper officer, but he 
is the only one who knows the way in which it 
should be done. 

Mr. FESSENDEN. Iwill not object to the 
amendment. 

Mr. ANTHONY. There isone other amend- 
ment that I will suggest to the Senator from 
Maine. The expenditure in the preceding clause 
of $60,000, and I suppose it is the same with 
regard to this amendment, is for the whole cost 
of the work. 

Mr. PESSENDEN, This last is. 


Mr. ANTHONY. And so is the first. As 


the clause was originally reported to the House 
of Representatives, the words ‘fat the Gov- 
ernment Printing Office’’ were not in, and the 
idea was to have this work printed in Phila- 
delphia or outside somewhere ; but the House 
very properly directed it to be done at the 
Government Printing Office, but did not alter 
the amount. Ido not know that there will be 
any harm in voting that amount, but it will 
not require anything like that. The appropri- 
ation for the Printing Office comes under the 
general appropriation,andit requires no special 
appropriation except for the work which the 
Surgeon General will have to do, which, I sup- 


‘pose, a few thousand dollars will cover. 


Mr. FESSENDEN. Then that same reason 
would apply to the second clause appropria- 
ting $60,009. 

Mr. ANTHONY. I should suppose that 
$10,000 would be enough there. 

Mr. FESSENDEN. We supposed this 
would cover the two. ; 

Mr. ANTHONY. This covers the entire 
printing, in fact, of the Surgeon General’s 
report. There is a typographical error in the 
clause. It speaks of the ‘‘first volumes of the 
Medical and Surgical History ;’’ it should be 
the ‘‘first volume.” The cost of the first vol- 
ume we estimated at $50,000 when the resolu- 
tion was before the Committee on Printing; 
but it is now made $60,000. 

Mr. FESSENDEN. If the Senator will 
make the amendment he proposed to the 
second clause, we can look at the other after- 
ward. 

Mr. ANTHONY. Then I move to strike 
out, in lines sixty and sixty-one of the amend- 
ment, the words ‘‘ to he expended’? and to in- 
sert ‘‘the report to be prepared ;’’ so that it 
will read: 

For the preparation, printing, and publishing, at 
the Government Printing Office, of the report of 
the medical statistics in the Bureau of the Provost 
Marshal General, the report to be propared under 
the direction of Surgeon J. H. Baxter, $60,000, 

The amendment to the amendment was 
agreed to. : 


Mr. HARRIS. I should like to have some 
explanation of this provision. It seems to me 
rather extraordinary. We have here, in the 
first place, a provision for expending $60,000 
for the publication of a medical and surgical 
history of the rebellion by the Surgeon General. 
That [ can understand very well. The pro- 
priety of it I can understand very well. Now, 
we have got a sort of counter-provision for ex- 
pending an equal amount of money for pub- 
lishing medical statistics, which I should think 
come under the same head, by a Surgeon Bax- 
ter, of whom I never heard—an entirely differ- 
ent affair, it seems. Now, is it important that 
we should have these two medical works? I 
merely ask for information. The proposition 
seems to me to be a novel one. 

Mr. FESSENDEN. The second will un- 
doubtedly be avery valuable work, as valuable 
as the first. They are not of the same char- 
acter. The one consists of surgical operations 
and discoveries which have been made, which 
are considered of very great interest in the 
profession ; the other is a collection of statis- 
tics of the health, age, height of the men, and 
everything kept in the Provost Marshal Gen- 
eral’s office from the beginning of the war, and 
is said by competent authority to be of very 
great value and interest. This surgeon, Mr. 
Baxter, has been the person who has been 
engaged in preparing it, and who has had the} 
care and charge of it, and I suppose that he 
looks upon it as a matter of honor that he 
should be allowed to finish the work. He is a 
young man of ability, and a young man of 
great zeal, and has done this work himself in 
the office of the Provost’ Marshal General, 
where alone it onghttobe done. Hehas been 
employed there for years in the preparation of 
this work, and has brought it almost to a state 
of completion. 

Mr. HARRIS. Who has recommended it? 

Mr. FESSENDEN. It was recommended 
by several gentlemen who were acquainted with 


him and knew the facts about the work. The 
result is, as I understand, that if this is not 
done, the same amount will be expended for 
doing itin another direction, and it was deemed 
to be but just to Surgeon Baxterthat he should 
continue to have the supervision of the work 
until it was completed. That is the only ques- 
tion about it. The only question is, whether 
after having given the labor of three years, 
constant, unremitted, and able, to this work, 
it shall be taken from him and put into the 
hands of somebody else just at the time when 
it is brought to a conclusion. ’ 

Mr. HARRIS. I will inquire whether this 
has the approbation of the Surgeon General. 

Mr. FESSENDEN. No, sir, I think not; 
because the Surgeon General would like to take 
it into his own hands, and it was not deemed 
just or right that he should take it. 

Mr. HARRIS. Has it the approbation of 
the Provost Marshal General? 

Mr. FESSENDEN. I understand that it 
has, and also of a number of gentlemen who 
understand the whole question well. It was 
brought to the attention of the committee, and 
they were unanimous in thinking it ought to bg 


done. 

Mr. EDMUNDS. I happen to have some 
personal knowledge respecting this matter, and 
as the Senator from New York is desirous to 
know who Surgeon J. H. Baxter is, I will in- 
form him that he is a Vermonter, if that isany 
objectiontohim. This young man is a surgeon 
of the highest reputation and ability in his pro- 
fession. He came to this war as a surgeon, 
and from the beginning was attached to the 
Provost Marshal General’s office, where he has 
labored, as the Senator from Maine has said, 
with the most distinguished ability and faithful- 
ness, performing the duties relating to it, from 
the beginning to the end, as well as attending 
the hospitals here; and under the direction of 
the Provost Marshal General he has accumu- 
lated these statistics, by work night and day, 
in season and out of season, until he has sys- 
tematized and put in the form of tables and 
statistics the physical history, for it amounts to 
that, of the whole recruiting service of the 
United States. Every man that was rejected 
or admitted in all the recruiting stations of the 
whole Union appears in his statements and 
tables; that is, the results of his physical ex- 
amination, making, when it is finished, as it is 
almost finished, by far the most complete and 
elaborate and perfect work of the description, 
showing the physical strength and power of 
this nation, that ever was published or ever was 
got together in any nation of the world. Now, 
having almost accomplished this most valuable 
labor, it is proposed by some party or other to 
deprive him of the honor of it by closing his 
office and turning it over to the Surgeon Gen- 
eral, under whose broad phylacteries it goes, 
into the general account of the great deeds of' 
the Surgeon General. I donot wish to detract 
from the Surgeon General. I do not know 
that he is personally aware of this perform- 
ance. 

As the Senator from Maine has said, this 
does notincrease the expenditures. No money 
is to be expended for the benefit of Surgeon 
Baxter. He does not ask it; but he does ask, 
and his friends have a right to ask, and it is. 
only just, that the honor which attaches to hig 
labors shall belong to him, and not to the Sur- 
geon General. The money must be expended, 
as it ought to be, for the public good; and the 
simple question is, as the Senator from Maine 
has said, whether Surgeon Baxter shall have 
the superintendence of completing these sta- 
tistics, rather than be deprived of itafter he has 
performed the labor? ‘Lhat is all there is in 
the question. 

Mr. ANTHONY. It is very plain, I think, 
that these two publications are in some degree 
rival publications. 

Mr. FESSENDEN. No; they are of a dif- 
ferent character entirely. 

Mr. ANTHONY. I know that the idea of 
the Surgeon General was to print five volumes, 
This bill provides for the first volume, and one 
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of the volumes was to ‘contain tabular state- 
ments of thé saine nature as those that I sup- 
pose are provided for in the amendment of the 
committee. “I have no doubt from what has 
been said. that this Surgeon J. H. Baxter 
should have-the charge of that portion of the 
. work; but I think it is unnecessary and unad- 
visable to make two works. ; 
- Mt- EDMUNDS. Ifthe Senator will allow 
me; I desire to suggest that the Surgeon General 
hasin his department no records or statisties 
whatever touching the subject of the physical ex- 
amination of men for admission into the Army, 
which showsthe strength of thisnation. Allthat 
he has is records touching the diseases of the 
Army, men who have been admitted and who 
have become the victims of disease or of wounds. 
Therefore, the two species of statistics, so to 
speak, have no opposition to each other and no. 
duplication of each other. The one relates to 
the physical condition of this whole nation, as 
shown by these examinations of men, both ad- 
mitted and rejected; while the Surgeon Gen- 
eral’s office, from the very nature of the case, 
only has the records of the wounds and dis- 
eases of the soldiers actually in service; so that 
there is no incompatibility er hostility in the 
two matters whatever. 

Mr. CONNESS. That is entirely true, as 
atated by the honorable Senator from Vermont; 
but I presume that the records’ belong to the 
Government, and that when the Government 
is about providing for a medical history of the 
rebellion, under the direction of the Surgeon 
General, we can if we sec fit (and it appears 
to me it might be done with great propricty) 
transfer the data described by the Senator, 
which I know exist and come from another 
source, to the Surgeon General’s office, so that 
the whole publication may be made together. 
There is no necessary inconsistency in doing 
that, because of the different sources from which 
the information comes.. It occurred to me 
before the Senator from Rhode Island called 
attention to it that it looked very much like the 
character of a separate job to provide for this 
second publication. I happened to be one of 
a number invited to confer in 1864 in the War 
Department on the subject of the disabilities 
of men entering the military service or called 
upon to enter the military service, and under- 
stand very well the difference in the sources of 
the information as well as the difference in the 
class of information; but they. are, neverthe- 
less, statistics of the same kind and character ; 
one simply going to the fitness or unfitness of 
men for the Army, and the other to wounds 
and disabilities received in the service. 

Mr. ANTHONY. The proposition to pub- 
lish a medical and surgical history of the re- 
bellion was first brought before the Senate by 
a resolution which was referred to the Commit- 
tee on Military Affairs. It was then reported 
back from them with a recommendation that 
it be referred to the Commiittce.on Printing, 
and it was so referred. The proposition was 
to print the medical and surgical history of 
the war in five volumes; andit was to include 
—-I certainly so understood—whatis provided 
for in this amendment, for which $60,000 is to 
be appropriated. The Committee on Printing 
were at first all opposed to the publication on 
account of its great expense, involving an es- 
timate of $250,000, and it would probably cost 
considerably more than that; but upon further 
examination, and upon looking atthemuseum 
of the Surgeon General, and looking at the 
records of his department, I believe we all 
came to the conclusion that it would be advis- 
able to publish it. 

This war has béen remarkable in everything, 
and in nothing more than the development of 
surgical and medical science. There have 
been operations performed in the war that 
have been uniformly unsuccessful heretofore. 
There have been six successful operations of 
amputations at the hip joint, and I believe 
medical history shows but two previous suc- 
cessful operations. Out of thirty-one attempts 
in the Army, six were successful. I suppose 
this information that the Government has be- 

” 


longs to the world, and that in the interests of. 
humanity and civilization we have no right to 
suppress it; but I want the Senate to under- 
stand what is going to be the cost of printing 
it. It will not cost less than $300,000. - Lam 
in favor of going.on with the work. I think 
it is due to science; I think. it is due to the 
world ; and I think it reflects the highest credit 
upon our medical service; but I think it ought 
to be put into one work. I think that this por- 
tion for which an appropriation is made in the 
amendment, should be under the direction of 
Surgeon.H. Baxter after the statement which 
has been made; but I think it ought all to be 
ut together in one publication. 

Mr. FESSENDEN. There will be no diffi- 
culty about that; they can arrange that be- 
tween them. 

Mr. ANTHONY. I am afraid that they 
cannot arrange it between them. . It looks to 
meas if there was hostility between the Sur- 
geon General and this surgeon. : 

Mr. FESSENDEN. | This will give each 
man the credit that is due to him. 

Mr ANTHONY. Butif each man is to print 
his portion under his own direction 

Mr. FESSENDEN.. They are only to pre- 
pare it. We put it all under the direction of 
the Superintendent of Public Printing, and 
that matter will be arranged by him. 

Mr. ANTHONY. If they have their own 
way, they will have two volumes just as differ- 
ent as they can make them with type and paper, 


no doubt. 

Mr. SHERMAN. I think it would be well 
enough to adopt the idea of the Senator from 
Rhode Island and require that this should be 
printed in connection with the report of the 
Surgeon General—printed in the same style 
and bound in the same manner as the report 
of the Surgeon General. 

Mr. FESSENDEN. My impression is that 
it is not necessary to dothat. {think we can- 
not settle that here. One is necessarily a very 
expensive work ; it consists in a very great de- 
gree of plates, photographs, and things of that 
sort. A part of the Surgeon General's report 
cannot be done at the Printing Office : that will 
have to be done under the direction of the Sur- 
geon General himself. That which will have 
to be done elsewhere involves a very large por- 
tion of the expenses. Like all anatomical and 
medical works, showing bones, diseases, &c., 
it must be full of illustrations from plates; and 
at the Surgeon General’s office they have been 
finding artists among the soldiers themselves 
and preparing that matter, and it must neces- 
sarily involve great expense. Ido not believe 
that $300,000 will meet the whole expense of 
it. This, on the contrary, is a collection of 
facts and tables. Itis not more expensive than 
other printing. Ido not believe it will require 
the style of printing that the other report, that 
of the Surgeon General, does. It is, as the 
honorable Senator from Vermont has stated, 
a collection of facts showing the physical power 
of the country from the description of the men. 
I have seen some of these tables; they are 
very interesting and got up with a great deal 
of skill. 

It must be some time before these publica- 
tions will begin to any considerable extent, and 
at the next session of Congress, if it is thought 
proper to connect the two works together, it 
can be done; but I apprehend that we should 
make a mistake now in declaring that this work 
of Dr. Baxter shall be done in the same style 
with that of the Surgeon General. They are 
works of an entirely different and distinct char- 
acter. The Committee on Finance thought 


that under the circumstances it was a mere | 


matter of justice to this young man, whois a 
very able young man, and a very excellent 
young man, and has devoted his days and his 
nights to this work, that just on the eve of 
completing his labors it should not be taken 
out of his hands and go to swell the already 
high and exalted reputation of others, to whom, 
perhaps, reputation is not of so much conse- 
quence as it is to him. Under these circum- 
stances the Finance Committee unanimously 


came to the conclusion .that:this-appropriation 
ought to be made in: this-way. [think itis æ 
just conclusion, and I hépe. the Senate will 
adopt it. f dee 
ir. ANTHONY. If the work is all com: 
pleted, why do you want an appropriation-of 
$60,000? mes gand 
Mr. FESSENDEN..: Ido not know-whether 
it will all. be needed. or not. ..That we. shall 
inquire about before it gets through.: Let.the 
amendment.stand as it is now, and of coursé 
nothing will be expended that is not necessary; 
it is under the direction of the Superintendent 
of Public Printing. DE BO 
The amendment, as amended, was agreed to. 
The next amendment of the Committee on 
Finance was to insert after line sixty-eight of 
section one the following clause: 4 


For repairsof the custom-house and post office and 
the walks and fences adjoining the same, at Middle- 
town, Connecticut, $5,000, the same to be expended 
under the direction of the Secretary of the ‘Treasury. 


Mr. FESSENDEN. Thatis a transfer from 
the end of the bill where the item is improperly 
placed. The committee were satisfied that it 
was advisable to make the expenditure. 

The amendment was agreed to. 


The next amendment reported by the Com- 
mittee on Finance was to strike out the follow- 
ing item, from line two hundred and forty-four: 
to line two hundred and fifty, of section one: 


For compensation to the Commissioner and chief 
clerk of the General Land Office (to be apportioned 
by the Secretary of the Interior) in consideration of 
the increased duties devolving on them from June 7, 
1865, to December 31, 1865, in connection withthe cen- 
sus of 1860, $1,750. 


The amendment was agreed to. 

The next amendment was to strike out the 
following item, from line two hundred and 
seventy-two to line two hundred and seventy- 
five, of section one: 


To enable the Commissioner of Public Buildings to 
employ a suitable electrician to take care of and 
operate the lighting apparatus of the domo of the 
Capitol, at a salary of $1,500 per annum, $1,500, 


The amendment was agreed to. 


The next amendment was to insert after line 
two hundred and seventy-five of section one, 
“for pavement in part in front of the War and 
Navy Departments to be replaced with stone 
flagging, $18,000."’ 

‘The amendment was agreed to. 

The next amendment was to insert: after.line 
three hundred and seveuty-four of section’ one, 
“(for watchman. for Franklin square, $600,” 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing clause after the item just adopted: 

For the compensation of eight extra clerks in the 
office of Indian Affairs, under the acts of August 5, 
1834, March 3, 1855, and Mareh 3, 1865, for the fiscal 
year ending June 30, 1867, $11,200. 


The amendment was agreed to. 


The next amendment was to insert after the 
previous item “ for the continuation of the work 
upon the north portico of the Patent Office 
building, $50,000. ”’ 

The amendment was agreed to. 

The next amendment was to insert the fol- 
lowing clause after the one just adopted: 

For additional contingent expenses of the North- 
east Executive Building, or the building occupied by 
the Secretary of State, including extra watchmen and 
laborers, $6,000. 

The amendment was agreed to. 


_The next amendment was to insert after the 
item just adopted the following: . 

For salaries of commissioners under an act to pro- 
vide for the revision and consolidation of thestatute 
laws of the United States, approved June 27, 1866, 
and for clerical services, and other incidental ex- 
enses, the printing to be done by the Government 


rinting Office, $25,000. 

The amendment was agreed to. } 

The next amendment was to insert the fol- 
lowing item after the clause just adopted: 

To enable the superintendent of Indian affairs for 
California to collect information and testimony in 
regard to the claim of George McDougal for beef 
furnished Indians in the lower part of California in 
the year 1852, $500, or so much thereof as may be 
necessary. : ; 

The amendment was agreed to. 
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The next amendment was to insert after the 
item just adopted the following: 

For tho purchase of a site, and the erection of a 
building at St. Paul, Minnesota. for a custom-house, 
post office, the accommodation of the Federal courts, 
and other necessary Government purposes, the same 
to be expended under the direction of the Secretary 
of the Treasury, $100,000. 


The amendment was agreed to. 


The next amendment was to insert after the 
previous item the following: 

For the payment of temporary clerks of the first 
class in the office of the Commissioner of Pensions, 
under tho direction of the Secretary of the Interior, 
for the fiscal year ending June 30, 1867, $25,000. 


The amendment was agreed to, 


The next amendment was to insert after the 
previous item the following: 

To enable the Secretary of the Interior, at his dis- 
erection, to rent such rooms in the vicinity of the De- 
partment for the use of the Pension Office as may be 
deemed necessary for the transaction of the business 
of that office, $3,000, 


The amendment was agreed to. 


. The next amendment was to strike out from 
line four hundred and eighty-three to line four 
hundred and ninety-six of section one, in these 
words: . 

Providence hospital, District of Columbia: 

For the purpose of aiding in the erection of an ad- 
ditional building to the Providence hospital, in the 
city of Washington, $30,000: Provided, That if the 
said property should ever be sold or diverted from 
the uses expressed in the act of Congress entitled 
“An act to incorporate Providence hospital, of the 
city of Washington, District of Columbia,” approved 
April 8, 1864, then the sum of $30,000 shall be first 
paid out of the proceeds thereof into the United 
States ‘Treasury to reimburse the sum hereby appro- 
priated. 

Mr. FESSENDEN. The Committee on 
Finance recommended the striking out of that 
clanse, for the reason that there was no plan 
before them and they did not know that one 
had been drawn, and they had no estimates 
and no proper information to guide them in 
regard to it. The provision seemed to be very 
loosely drawn. Since then the members of 
the committee have looked into it, and they 
have come to the conclusion that it may be as 
well to retain the clause, on the information 
they get, with this proviso inserted after the 
word “dollars,” in line four hundred and 
eighty-six: 

Provided, That no portion of said sum shall be so 
expended until the plan of said building is submit- 
tod to the architect of the Capitol extension, and he 
shall certify that it is well adapted to the purpose 
contemplated, and that its cost will exceed $60,000; 
and the said sum of $30,000 shall only be paid in in- 
stallments as an equal amount derived from other 
sources shall be expended in said building. And the 
said building is herchy dedicated to the rclief of sick 
and indigent persons without distinction as to creed 
or color, and shall remain under the care of the Sis- 
ters of Charity as incorporated under the act entitled 

"An act to incorporate Providence hospital in the 
city of Washington, District of Columbia,” approved 
April8, 1864, 

Mr. MORRILL. Not this precise provision, 
but an application was brought before the Com- 
mittee on the District of Columbia for a sim- 
ilar provision in favor of another institution of 
this kind chartered at the present session. The 
act was approved on the Ist of June, incor- 
porating a hospital of a similar character, I do 
not remember its name. The question which 
was presented to the committee is this: these 
private corporations come here and ask simply 
fora charter ; they call ita private corporation; 
it is a private charity; they desire to be asso- 
ciated for the purpose of holding real estate and 
transmitting the same; they do not ask to be 
endowed; and there was no expectation on the 
part of the Committee of the District of Colum- 
bia when either of these acts of incorporation 
was granted that they would expect to be en- 
dowed by the Government. It seemed to be 
an indifferent affair that the Sisters of Charity 
should be granted corporate powers to enable 
them more successfully, as was supposed, with 
greater facilities to accomplish the object pro- 
posed, which was in part a public object of 
course, but so far as they were concerned it 
was a private affair. 

Now, I do not rise so much to oppose this 
amendment or to advocate it as to state the 
general facts. The Committee on the District 


of Columbia having this application from an- 
other institution and finding that the Commit- 
tee on Finance or the Committee of Ways and 
Means of the House had seen fit to make an 
appropriation to this institution, and thereby 
to that extent establishing the principle that 
we would endow these private corporations 
here, instructed me to offer an amendment to 
this bill endowing the institution which we in- 
corporated this year, and which I propose to 
do according to the instructions, provided it is 
the sense of the Senate that these institutions 
are proper subjects for endowment.on the part 
of the Government of the United States. 

I ought to say, perhaps, that on examination 
the Committee on the District of Columbia 
came to the conclasion that this was not the 
duty of the Government in any sense, that these 
corporations were notin a situation to ask to 
be endowed. This Providence hospital was 
incorporated in 1864. The incorporators were 
highly respectable persons, females resident 
here in the city of Washington, and the object 
is highly commendable undoubtedly, and it has 
commended itself to the private charity of the 
city. The other corporation to which lallude, 
incorporated at this session, so recently as last 
month, is conducted by gentlemen of the high- 
est respectability; it is in the hands of gentle- 
men of very. great skill, and I have no doubt 
it will be of very great public interest. 

But the question after all is, whether the 
Congress of the United States hold that this 
class of institutions are the proper subjects for 
endowment out of the Treasury of the United 
States. ‘That isthe question to be settled by 
the Senate. If thatis tobe so, then of course 
we ought to be a little more careful how we 
grant these charters. We have been in the 
habit, when application has been made by re- 
spectable persons who desire to be associated 
forthe better facility of dispensing charities, 
to say that there is no harm in their having a 
charter; and we have not been in the habit of 
supposing that we incurred any responsibility 
or any liability by giving such a charter; but 
we are advised now that they are our adopted 
children, and ihat by the act of incorporation 
we do incur a responsibility and that an impli- 
cation arises that they are to be endowed. 

Now, sir, I do not rise to oppose the amend- 
ment of the committee, nor do I rise to advo- 
cate it. I only desire to call the attention of 
the Senate to the general subject; and if the 
Committee on Finance and the Senate feel that 
this is a proper subject of endowment out of 
the United States Treasury, then I shall not 
object, but shall only endeavor to follow it by 
such other legislation as will put all these insti- 
tutions upon an equality. 

I ought to observe, I think, in this place, 
that I am afraid there has not been quite as 
much care in referring this question to the 
appropriate committees for examination as 
there ought to have been. I think it is quite 
impossible that a Committee on Appropria- 
tions could have the specific information to 
enable them to act intelligently in all the cases 
of the institutions that are somewhat kindred 
and entitled to the bounty of the Government 
situated in the District of Columbia; and I 
think all the appropriations asked for ought to 
be referred to the appropriate committees for 
special examination. J believe they have been 
to some extent hitherto, but at the present ses- 
sion I think not. It will be found that the 
appropriations for charitable institutions in the 
District of Columbia are very large. The Con- 
gress of the United States supports to a very 
great extent ail the public charities in this city ; 
in addition to that, it pays the expenses of the 
entire administration of Justice of the two cities 
and of the whole District, jails, penitcntiaries, 
&e. Itis for the Senate to say how far they 
will go in this direction. 

Mr. FESSENDEN. The difficulty, if there 
is any, abont these matters, arises from the fact 
that these bills come to ns at the very last mo- 
ments of the session, necessarily precluding us 
from the possibility of making the examination 
of them which we should be very glad to make, 


and we therefore have to rely on the previous 
examination made by the Committee of Ways 
and Means. Where the items are according 
to the estimates, we can look at them and see 
if they are the amounts estimated for by the 
several Departments. If they are estimated by 
the several Departments, and we find every- . 
thing correct apparently, and the Committee 
on Ways and. Means, who have had the getting 
up of the bill, recommend them, it is not in 
our power to go over and make a reéxamina- 
tion. They send us the papers which they 
examined; but there is no time to go through 
them all. The difficulty arises from the fact 
that this bill is put off to the end of the session. 
Tt is a sort of omnibus bill; it gathers up all 
the ends and odds, and necessarily passes, and 
I am afraid sometimes with material defects 
in it. 

In. regard to this hospital, we find the ap- 
propriation for it here in the bill. It comes 
from the Committee of Ways and Means of 
the House, This proviso is a very peculiar 
one: ‘that if the said property should ever 
be sold or diverted from the uses expressed in 
the act of Congress entitled ‘An act to incor- 

orate Providenee hospital, of the city of 
Washington, District of Columbia,’ approved 
April 8, 1864, then the sum of $30,000 shall 
he first paid out of the proceeds thereof into 
the United States Treasury, to reimburse the 
sum hereby appropriated.” We examined the 
act of incorporation to see what those ‘‘uses”’ 
were, and there were no “uses” at all; it 
was simply an act incorporating certain per- 
sons as trustees of Providence hospital. That 
was all there was of it. We had no plans; we 
had no estimates; there seemed tobe no con- 
ditions; we did not know what Providence 
hospital was to cost, or anything about it, and 
could not tell. Our conclusion, therefore, was 
—and perhaps it is the wisest conclusion, and 
one the Senate will adopt now; it is for them 
to say—that we should strike out the clause, 
and at any rate wait until the next session and 
see what ought to be done. After that con- 
clusion of ours, the principals of the Sisters 
of Charity came, and when the objection was 
stated to them they said they had already 
marked out the ground, they had their plans, 
they had begun to build, and the building would 
cost $60,000. There was a, little peculiarity 
in the statement that I am afraid I cannot ex- 
actly state; but the idea was that the build- 
ing proper was to cost $45,000, and the addi- 
tional $15,000 was for something else, I do not 
know what exactly, connected with it, so that 
in reality we were to pay two thirds, as I un- 
derstood, of the actual cost of the building. 
These ladies applied to a majority of the com- 
mittee, out of the committee-room, and they 
concluded to let it go, by putting in the proviso 
which I have offered, which guards against cer- 
tain things. 

If it is to be followed up, as my colleague 
states, by propositions to endow other hospitals 
at the same time, I think we may as well stop 
somewhere with regard to these things, and 
cannot be properly called upon to endow all 
the charitable institutions of the city. I under- 
stood it was the only hospital there was in the 
city; it was so stated to me. What has been 
done in regard to incorporating others at this 
session I have not noticed, 

Mr. MORRILL. The one alluded to by me 
is not only incorporated but actually in exist- 
ence and in operation, and has some twenty 
patients. 

Mr, FESSENDEN. I do not see any reason 
why this should have preference. I certainly 
should object to the amendment my colleague 
says he shall propose if this passes. Ido not 
think we should go to so very great extent as 
to do everything that is to be done forthe city. 
This is a very good institution ; but it may not 
be known to Senators that ever since it has 
been in operation we have appropriated $6,000 
a year for the support of certain patients init, 
and $12,000 last year, and again in this very 
bill there is an appropriation of $12,000 to pay 
for the actual support of patients there, sixty 
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transient persons;who are: dependent on the 
Government, Se ies 

-. Whether this should be done or not is a 
matter for the Senate to decide. The commit- 
tee decided to strike out the appropriation, 
and afterwards a majority of the committee 
decided to let it go with this proviso which has 
been. drawn. by. the Senator from Ohio. It is 
a matter in which I have of course not the 
slightest feeling of any kind or description. 
{tis a matter rather for the Senate to decide 
upon the general principle whether they will 
go into these expenditures and pay large sums 
of money for the erection of provident institu- 
tions in this District. Hach Senatorisas com- 
petent to decide the matter for himself as is 
any member of the Committee on Finance. 
We found it there, we decided to strike it out, 
and then afterwards in the way I spoke of con- 
cluded to let it remain in on getting more in- 
formation. The question is on concurrence 
with the committee in striking out this appro- 
priation. 

Mr. GUTHRIE. This Providence hospital 
is under the management of the Catholics, this 
being a Catholic community. It is the cheap- 
est managed of any institution of this kind I 
know of, and indeed the Catholic institutions 
generally are very cheaply and_providently 
managed. I suppose that with the exception 
of the Government. patients, who-are paid for 
out of appropriations we make, they take care 
mostly of the poor.of their own persuasion who 
fall into their hands, and they are remarkable 
for their kindness to their own people; and 
mostly, I believe, those who have fallen into 
their hands are Irish. Now, as the govern- 
ment of Washington city is in Congress, and 
such institutions as the Providence hospital 
are necessary in all cities of this size, I see no 
real objection to the Government aiding in 
extending this institution, particularly after it 
has been found useful and beneficial to the 
community. I feel disposed to vote for this 
appropriation. It received the sanction of a 
very keen committee in the other House, and 
they sent it here without the guards we now 
propose to put around it. I am sorrythe Sena- 
tor from Ohio [Mr. SHERMAN] is not present. 
He has taken more interest in this question 
and is better acquainted with these good Sis- 
ters and the facts of the case than any other 
member of the Finance Committee. 

Mr. FESSENDEN. Perhaps we had better 
pass this amendment over till to-morrow, and 
not act on it now in the absence of the Senator 
from Ohio. 

Mr. DOOLITTLE. I desire to move for an 
executive session. 

Mr. FESSENDEN. I hope the Senator 
from Wisconsin will defer that. motion until 
the reading of the bill is concluded. There 
are only nine or ten pages more to be read 
and most of the amendments are through 
with. 

Mr. DOOLITTLE. Very well. 

Mr. FESSENDEN. I propose that the 
amendment be passed over for the present. 

The PRESIDING OFFICER. No objec- 
tion being made the amendment will be passed 
over. 

The Secretary read the next amendment of 
the Committee on Finance, which was to insert 
after line four hundred and ninety-four of sec- 
tion one the following: 


To enable the Commissioner of Public Buildings 
to reimburse the corporation of Washington for ex- 
penses incurred in improving streets and avenues 
passing through and by property of the General Gov- 
ernment, $47,205 81. 


Mr. FESSENDEN. Let that amendment 
also be passed over. It is a matter in which 
ihe Senator from Olio has an interest. 

The PRESIDING OFFICER. The amend- 
ment will be passed over. 

The next amendment was to strike out lines 
five hundred and seven and five hundred and 
eight of section one, in these words: 

For contingent fund for Joint Committee on Li- 
brary, $5,000. 

The amendment was agreed to. 

The next amendment was to insert after line 


five hundred and eight of section one the fol- 
lowing: a3 ee 

. For an additional appropriation, to be expended 
under the direction of the Joint Committee on the 
Library, to decorate the Capitol with such works of 
art as may be ordered and approved by said com- 
mittee, as provided by act approved August 18, 1856, 


The amendment: was agreed to. - 


The next amendment was to insert after the 
previous item: . ; ; f 


For additional compensation of three laborers em- 
ployed in the Congressional Library, commencin; 


anuary 1, 1866, $540; and the compensation of sai 


laborers ishereby fixed at $720 per annum. 
The amendment was agreed to. 


The Secretary continued the reading of the 
bill to the close of the appropriations for “ sur- 
veying the public lands.” . 

Mr. HENDRICKS. I wish to inquire of 
the chairman of the Committee on Finance to 
what extent the estimates for public land sur- 
veys in the Territories are reduced. My im- 
pression is that these appropriations are so 
small as really to be of no service. 

Mr. FESSENDEN. These items are ac- 
cording to the estimates, I think. EN 

Mr. HENDRICKS. The full amount of the 
estimates? : 

Mr. FESSENDEN. That is my impression. 

Mr. HENDRICKS. I think that must bea 


mistake. 

Mr. STEWART. There have been several 
bills passed creating land districts and surveyor 
generals’ offices in the Territories since the 
estimates were made, so that really there is a 
demand for more surveying than there was at 
that time. I have written to the Commissioner 
calling attention to the fact, and to-morrow 
morning I expect to have some information on 
the subject. 

Mr. HENDRICKS. If the appropriations 
are according to the estimates I have no sug- 
gestion to make. 

The Secretary continued the reading of the 
bill to the last item of section one, which is in 
these words: 


For the Government building at Portland, Maino, 
used as post office, eustom-house, and for the United 
States courts, lately destroyed or rendered worthless 
by fire, to repair or rebuild the same as may prove 
most advisable, $100,000, or so much thereof as may 
be necessary, to be expended under the direction of 

*the Secretary of the Treasury. 


Mr. FESSENDEN. I move to increase 
that appropriation to $150,000. One hundred 
thousand dollars.was the amount put in bythe 
House of Representatives before we had any 
report from the person sent down by the De- 
partment to examine the building and see what 
would be necessary. Since then we have re- 
ceived his report, and he says it will cost 
$150,000; the building is entirely ruined. 

Mr. JOHNSON. Are the courts, post office, 
and custom-house all in one building? 

Mr. FESSENDEN. Yes, sir. 

Theamendment was agreed to. 

The next amendment of the Committee on 
Finance was in line six of section two to change 
the appropriation for the salary of the cashier 
at the office of the United States depositary 
at Louisville from $1,800 to $2,500. 

The amendment was agreed to. 

The next amendment was in line twenty- 
three of section two to make the appropria- 
tion for salary of watchman at the office of the 
United States depositary at Pittsburg $1,095, 
instead of $900. 

_ The amendment was agreed to. 

The next amendment was in line thirty-one 
of section two to increase the appropriation 
for the salary of a clerk in the office of the 
United States depositary at Baltimore from 
$900 to $1,200. 

The amendment was agreed to. 

The next amendment was in line thirty-two 
of section two to make the appropriation for 
the salary of messenger in the office of the 
United States depositary at Baltimore $912 50 
instead of $990. 

Mr. JOHNSON. How do you come at the 


cents ? 
Mr. FESSENDEN. I donot know. I know 
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we received.a letter-from. the: Treasury. saying 
that that was the salary he got now. ao 
The amendment-was agreed to. ‘ 
The next. amendment was’ in-line: thirty-six 
of section two to make the appropriation for 
the salary of the- cashier in: the office of the 
United States Assistant Treasurer at San Fran- 


cisco $3,000 instead of $2,500. : 


Mr. JOHNSON. Why is $3,000 allowedin 
San Francisco and only $2,000 in Cincinnati? 

Mr: FESSENDEN.. .Onaccount of the fact 
that that isthe salary the Department has found 
it necessary to pay-in order: to keep. the man 
in. The factis that greenbacks.are not worth 
so much in San Francisco as elsewhere.’ Under 
the authority given.by an act of Congress:the 
Secretary of the Treasury allows this officer 
$3,000, and he recommends that. that be the 
salary fixed by law; otherwise he cannot retain 
his services. 

Mr. JOHNSON. Iam satisfied. 

The amendment was agreed.to. 

The next amendment. was to increase. the 
appropriation for salary of the book-keeper in 
the office of the Assistant Treasurer at San 
Francisco from $2,000 to $2,500. i 

The amendment was agreed to. y 

The next amendment was to make the ap- 
propriation for salary of the assistant cashier 
in the office of the United States depositary, 
Cincinnati, $2,000 instead of $1,500. ent 

The amendment was agreed to. 

The next amendment was to increase the 
appropriations for salaries at the office of the 
depositary at Cincinnati, as follows: assistant 
cashier from $1,000 to $1,050; teller from 
$1,800 to $1,400; book-keeper from $1,500 to 
$1,800; and two clerks from $2,500 to $2,600. 

The amendment was agreed to. -` 

The Secretary read the third section of the 
bill, as follows: ; 


Src. 3. And be it further enacted, That so much of 
an act making additional appropriations, and. to 
supply deficiencies in the appropriations, for sundry 
civil expenses of the Government for the fiscal year 
onding June 30, 1866, and for other purposes, ap- 
proved April 7, 1866, as provides “for compensation. 
of the revenue agent stationed at New York, in addi- 
tion to the sum authorized by act of June 80, 1865 


including $1,000 for the current fiscal year, $2,000, > l 


and the twenty-fourth section of act entitled “An act. 
to amend an act entitled ‘An act for enrolling and 
calling out the national forces, and for other pur- 
poses,” approved March 3, 1863,” approved July 24, 
864, be, and the same are hereby, repealed. : 

The Committee on Finance proposed to 
amend the section by striking out the words 
“ and the twenty-fourth section of an act enti- 
tled ‘An act to amend an act entitled “An act’ 
for enrolling and calling out the national forces, 
and for other purposes,’ approved March 3, 
1863,’ approved July 24, 1864,” 

Mr. FESSENDEN. It is proper that I 
should explain what that is, otherwise Senators 
might not observe it. ‘The words which we 
propose to strike out were inserted in this sec- 
tion by the House as an amendment, and their 
effect is to repeal the provision made by law to 
pay to certain owners of slaves the bounty due 
on their being enlisted or drafted. The com- 
mittce thought, on looking at the law, that that 
was a contract which had been made by the 
laws of the land, and concluded at any rate to 
move to strike out this clanse repealing it and 
bring it to the attention of the Senate, so 
that the Senate could decide for itself. The 
committee propose to strike out the repeal of 
the law relative to the bounty for enlisted ne- 
groes going to their owners. 

The amendment was agreed to. : 

The Secretary continued and concluded the 
reading of the bill, the last item being the fol- 
lowing clause at the end of section six, which 
the Committeeon Finance moved to strike out, 
namely: : 

For the repair of the custom-house and post offiet, 
and the walks and fences adjoining the same, at Mid- 
dictown, Connecticut, $5,000, thosame to bo expended 
We direction of the collector of the port of Middle- 

own. a 

Mr. JOHNSON.. Why strike that out? 

Mr. FESSENDEN. Because it is trans- 
ferred to another part-of the bill. 

The amendment was agreed to. 
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Mr. DOOLITTLE. I now move that’ the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. TRUMBULL. Task the Senator from 
Wisconsin to withdraw that motion fora mo- 
ment, that I may ask leave to offer a. joint 
resolution. 

Mr. DOOLITTLE. I withdraw it for that 
purpose. .. Eee 

RECOGNITION OF TENNESSEE. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
résolution (S. R. No. 186) recognizing the gov- 
ernment of the State of Tennessee ; which was 
read twice by its title. 

Mr. TRUMBULL. I will state that we have 
received information during the day that the 
State of ‘Tennessee has ratified the constitu- 
tional amendment, and this is a resolution 
proposing to recognize the government of that 
State. I move that it be printed and placed 
on the Calendar. 

The motion was agreed to. 

PROPOSED EVENING SESSIONS. 

Mr. DOOLITTLE. Irenew my motion. 

Mr. CONNESS. Before that motion is acted 
on I desire to make a suggestion. Most Sen- 
ators have business of great consequence pend- 
ing. We are approaching the end of the ses- 
sion. We are not getting. along very rapidly 
with business. We should either make longer 
daily sessions, or have evening sessions, one at 
least, for the transaction of general business. 
I should like very much to submit a motion 
for an evening session, if it be acceptable to the 
Senate; perhaps the change in the weather 
may make it so. 

Mr. DOOLITTLE. Ihave no objection to 
withdrawing my motion to allow a vote to be 
taken on that proposition. 

Mr. STEWART. This evening will be as 
pleasant a one as we are likely to have. 

Mr. CONNESS. With the leave of the Sen- 
ator from Wisconsin, I submit a motion that 
the Senate meet this evening for business at 
half past seven o'clock. I propose, of course, 
and the whole Senate will agree, that it shall 
not displace the appropriation bill. There will 
be no question on that subject. We will give 
appropriation bills the preference. 

Mr. HENDRICKS, We had better go on 
with the appropriation bill we have commenced. 

Mr. RAMSEY. I suggest to the Senator 
from California—he is probably not aware of 
it—that I understand the other House has re- 
considered its resolution to adjourn on the 
25th. ‘That being so, we may have a long ses- 
sion before us yet, and no occasion for even- 
ing sittings. : 

Mr. FESSENDEN. I think we had better 
not conclude to have an evening session to- 
night. Many gentlemen have left the Senate, 
and they will not be aware of a meeting this 
evening if one is ordered. 

Mr. CONNESS. We haye a very full Sen- 
ate here now; as full as it usually is. 

Mr. FESSENDEN. Many Senators have 
gone out, and they may not return. I confess 
that the labor I have had to do is very oppress- 
ive, and I have been unable to attend any 
evening session yet. I will come when it is 
absoluteiy necessary, but I do not feel able to 
go on with this bill to-night. 

Mr. CONNESS. The Senator ought to per- 
mit those of us who are willing to do business 
to come here. I submit the motion. 

Mr. SUMNER. I suggest to my friend from 
California that he had better make his motion 
applicable to to-morrow night. 

Mr. CONNESS. I will make it for to-mor- 
row. 

Several Srnators. An evening session has 
already been ordered for to-morrow. 

Mr. HENDERSON, _ Not only have a great 
many Senators left the Hall, but if this is to | 
be a meeting for the consideration of general | 
business this evening, I must protest against | 
it. Several Senators, to my certain knowledge, | 
are engaged upon a committee to-night which 


will bold a very important meeting to report 


business to go upon the very appropriation 
bill that we are now considering, and they 
have no other time to attend to it except to- 
night. Ifgeneral business is to be considered 
I desire to be in the Senate, and I cannot be 
if I attend the committee meeting. © -> 

Mr. TRUMBULL. It is manifest that if we 
meet to-morrow night, it will be about as soon 
as we can now -conveniently assemble in. the 
evening. Several Senators have left the Cham- 
ber, not expecting a night session. I make 
the motion that the Senate now proceed to the 
consideration of executive business. That will 
get rid of the question, and it is understood 
that to-morrow night we are to have a night 
session at any rate. 

Mr. CONNESS. Ido not think this pro- 
ceeding on the part of the Senator from Illi- 
nois is very civil, to say the least of it. The 
honorable Senator from Wisconsin had made 
a motion to go into executive session, and I 
asked him to withdraw it and he did with- 
draw it. 

Mr. TRUMBULL. Well, I renewed it to get 
rid of your motion. That was my object. If 
the Senate votes down my motion yours will 
come up. It is another way of getting the 
question ; that is all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois. 

Mr. CONNESS. That is a debatable ques- 
tion, I believe. Now, if I shall show half the 
pertinacity that the honoroble Senator does on 
occasions—always, however, in very correct 
directions—I should perhaps discuss this ques- 
tion to the annoyance of the Senator, if not of 
the Senate, and I have no doubt of both. The 
session to-morrow evening, as I learn, is for 
the special purpose of considering District of 
Columbia business. So one evening is taken 
for claims by the Senator from New Hamp- 
shire, [Mr. CLARK, ] and another evening by the 
Senator from Maine [Mr. MORRILL] for Dis- 
trict of Columbia business; but we cannot get 
an evening session for general business. 

I do not wish, of course, to stand in the 
way of the opinion of the Senate; but I beg 
Senators to know and understand that many 
of us feel charged with business thatis of con- 
sequence to our constituents, and I think we’ 
ought to have an opportunity to get it consid- 
ered by the Senate. 

Mr. GUTHRIE. I think if we make any 
change we had better take two hours in the 
morning, when it is cool and pleasant, and 
when we shall not be so disposed to talk. 

Mr. CONNESS. I will agree to that. 

Mr. FESSENDEN. We cannot do that to- 
morrow morning, because the Committee on 
Finance has a meeting then. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspar, July 19, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

Mr. BIDWELL moved that the reading of 
the Journal of yesterday be dispensed with. 

Mr. INGERSOLL and Mr. ALLEY ob- 
jected. 

The Journal of yesterday was then read and 
approved. 


CALIFORNIA AND OREGON RAILROAD. 


Mr. BIDWELL. I now call up the motion 
submitted by me on the 8d instant, to recon- 
sider the vote recommitting to the Committee 
on Public Lands Senate bill No. 123, granting 
lands to aid in the construction of a railroad 
and telegraph line from the Central Pacific 
railroad, in California, to Portland, in Oregon. 

The motion to reconsider was agreed to. 


The question recurred on agreeing to the sub- 


stitute reported from the Committee on Publie 
Lands. 

Mr. SPALDING. I call for the reading of 
the substitute. ` 

The substitute was read, as follows: 


Strike out all after the enacting clause of the bill 
and insert: 7 . 

That the California and Oregon Railroad Company, 
organized under an act of the State of California, to 
protect certain partics in and toa railroad survey, to 
connect Portland, in Oregon, with Marysville, in Cal~ 
ifornia, approved April 6, 1863, and such company 
organized under the laws of Oregon as ihe Legisla- 
ture of said State shall hereafter designate, be, and 
they are hereby, authorized and empowered to lay 
out, locate, construct, finish, and maintain a railroad 
and telegraph line between the city of Portland, in 
Oregon, and the Central Pacific railroad, in Califor- 
nia, in the manner following, to wit: the said Cali- 
fornia and Oregon Railroad Company to construct 
that part of the said railroad and telegraph within 
the Stato of California, beginning at some point (to 
be selected by said company) on the Central Pacific 
railroad in the Sacramento valley, in the State of 
California, and running thence northerly, through 
the Sacramento and Shasta valleys, to the northern 
boundary of the State of California; and the said Ore- 
gon company to construct that part of said railroad 
and telegraph line within the State of Oregon, begin- 
ning at the city of Portland, in Oregon, and running 
thence southerly through the Willamette, Umpqua, 
and Rogue river valleys to the southern boundary 
of Oregon, where the same shall connect with the 
part aforesaid to be made by the first-named com- 
pany: Provided, That the company completing its 
respective part of said railroad and telegraph from 
either of the termini herein named to the line be- 
tween Califurnia and Oregon before the other com- 
pany shall have likewise arrived at the same line, 
shall have the right, and the said company is hereby 
authorized, to continue, in constructing the same 
beyond the line aforesaid, with the consent of the 
State in which the unfinished part may lic, upon the 
terms mentioned in thisact, until the said parts shall 
meet and connect, and the whole line of said railroad 
and telegraph shall be completed. 

Sre. 2. And be it further enacted, That there be, and 
hereby is, granted to the said companies, their suc- 
cessors and assigns, for the purpose of aiding in the 
construction of said railroad and telegraph line, an 
to secure the safe and speedy transportation of the 
mails, troops, munitions of war, and public stores 
over the line of said railroad, every alternate section 
of publie land, not mineral, designated by odd num- 
bers, to the amount of twenty alternate sections per 
mile (ten on cach side) of said railroad line; and when 
any of said alternate sections or parts of sectionsshall 
be found to have been granted, sold, reserved, cceu- 
pied by homestead settlers, preémpted, or otherwise 
disposed of, other lands, designated as aforesaid, shall 
be selected by said companies in lieu thoreof, under 
the direction of the Secretary of the Interior, in al- 
ternate sections designated by odd numbers as afore- 
said, nearest to and not more than ten miles beyond 
the limits of said first-named alternate sections; 
and as soon as the said companies, or either of them, 
shall file in the office of the Secretary of the Interior 
a map of the survey of said railroad, or any portion 
thereof, not less than sixty continuous miles from 
either terminus, the Sccretary of the Interior shall 
withdraw from sale public lands herein granted on 
each side of said railroad, so far as located and within 
the limits before specified. The lands herein granted 
shall be applied to the buiding of said road within 
the States, respectively, wherein they are situated. 
And the sections and parts of sections of land which 
shall remain in the United States within the limits 
of the aforesaid grant shall not be sold for less than 
double the minimum price of public lands when sold: 
Provided, That bona fide and actual settlers under 
the preémption laws of the United States may, after 
due proof of settlement, improvement, and occupa- 
tion, as now provided by law, purchase the same at 
the price fixed for said lands at the date of such set- 
tlement, improvement, and occupation: And pro- 
vided also, That settlers under the provisions of the 
homestead act, who comply with the terms and re- 
quirements of said act, shall be entitled, within the 
limits of said grant, to patents for an amount not 
exceeding cighty acres of the land so reserved by the 
United States, anything in this act to the contrary 
notwithstanding. 

Suc. 3. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to said companies for the construc- 
tion of said railroad and telegraph line; and the 
right, power, and authority are hereby given to said 
companies to take from the pablic lands adjacent to 
the line of said road earth, stone, timber, water, and 
other materials for the construction thereof, Said 
right of way is granted to said railroad to the extent 
of one hundred feet in width on cach side of said 
railroad where it may pass over the public lands, in- 
cluding all necessary grounds for stations, buildings, 
workshops, depots, machine-shops, switches, side- 
tracks, turn-tables, water stations, or any other 
structures required in the construction and operat- 
ing of said road. 

SEC, 4, And beit further enacted, That whenever the 
said companies, or cither of them, shall have twenty 
or more consecutive miles of any portion of said rail- 
road and telegraph line ready for the service contem- 
plated by this act, the President of the United States 
shall appoint three commissioners, whose compensa- 
tion shall be paid by said company, to examine the 
same, and if it shall appear that twenty consecutive 
miles of railroad and telegraph shall have been com- 
pleted and equipped in all respects as required by. 
this act, the said commigsionersshall so report under 
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oath to the President of the United States, and there- 
upon patents shall issue to said companies, or either 
of them, as the case may be, for the lands hereinbe- 
fore granted, to theextent of and conterminous with 
the compléted section of said railroad and telegraph 
line as aforesaid: and from time to time, whenever 
twenty or more consecutive miles of thesaid road and 
telegraph shall be completed and equipped as afore- 
said, patents shall in Jikamanner issue upon the re- 
port of the said commissioners, and so on until the 
entire rdilroad and telegraph authorized by this act 
shall have been constructed, and the patents of the 
lands herein granted shall have been issued. 

SEO: E: And be it further enacted, That the grants 
aforesaid are made upon the condition that the said 
companics shall keep said railroad and telegraph in. 
repair and use, and shall at all times transport the 
mails upon said railroad, and transmit dispatches by 
said telegraph line for the Governmentof the United 
States, when required so to do by any Department 
thereof, and that the Government. shall at all times 
have the preference in the use of said railroad and 
telegraph therefor at fair and reasonable rates of 
compensation, not to exceed the rates paid by private 
parties for thesame kindof service. Andsaidrailroad 
shall be and remain a public highway for the use of 
the Government of the United States, free of all toll 
or other charges upon the transportation of the prop- 
erty or troops of the United States; and the same 
shall be transported over said road at the cost, charge, 
and expense of the corporations or companies own- 
ing or operating the same, when so required by the 
Government of the United States. 

Sec. 6, And be it further enacted, That thesaid com- 
panies shall file their assert to this act in the De- 
partment of the Interior within one year after the 
passage hereof, and shall complete the first section 
of twenty miles of said railroad and telegraph within 
two years, and at least twenty miles in each year 
thereafter, and the whole on or before the Ist day 
of July, 1875; and. the said_railroad shall be of the 
same gauge as the Central Pacific railroad of Cal- 
ifornia, and be connected therewith. 

Suc. 7. And be it further enacted, That the said com- 
panies named in thisactare hereby required to oper- 
ate and use the portions or parts of said railroad 
and telegraph mentioned in section one of this act 
for all purposes of transportation, travel, and com- 
munication, so far as the Government and public are 


concerned, as one connected and continuous line; f 


and in such operation and use to afford and secure 
to cach other equal advantages and facilities ag to 
rates, time, and transportation, without any discrim- 
ination whatever, on pain of forfeiting the full 
amount of damage sustained on account of such dis- 
crimination, to be sued for and, recovered. in any 
court of the United States, or of any State of com- 
petent jurisdiction. ` 

SEC. 8. And be it further enacted, That in case the 
said companies shall fail. to comply with the terms 
and conditions required, namely, by not filing their 
assent thereto as provided in section six of this act, 
or by not completing the same as provided in said 
section, this act shall be null and void, and all the 
lands not conveyed by patent to said company or 
companies, as the case may be, at the dale of any 
such failure, shall revert to the United States. And 
in case thesaid road and telegraph line shall not be 
kept in repair and fit for use, after the same shall 
have been completed, Congress may pass an act to 
put the same in repair and use, and may direct the 
income of said road and telegraph line to bé there- 
afler devoted to the United States, to repay all ex- 
penditures caused by the default and neglect of said 
companies, or either of them, as the case may be, or 
may fix pecuniary responsibility, not exceeding the 
value of the lands granted by this act. 

Sec. 9, And be it further cnacted, That the said 
California and Oregon Railroad Company and the 
said Oregon Company shall he governed by the pro- 
visions of the general railroad and telegraph laws of 
their respective States, as to the construction and 
management of the said railroad and telegraph line 
hereinbefore authorized in all matters not provided 
for in this act. Wherever the word “company” or 
“companies” is used in this act it shall be construed 
to embrace the words “their associates, successors, 
and assigns,” the same as if the words had been in- 
serted or thereto annexed. 

Src. 10. And be it further enacted, That all mineral 
Tandsshall be excepted from the operation of this act; 
but where the same shall contain timber, so much of 
the timber thereon as shall be required to construct 
said road over such mineral land is hereby granted 
tosaid companies: Provided, That the term mineral 
landsshall notincladelands containing¢oal and iron, 

Sec. ll. And be it further enacted, That the said 
companics named in this act shallobtain the consent 
of the Legislatures of their respective States, and be 
governed by the statutory regulations thereof in all 
matters pertaining to the right of way, wherever. the 
said road and telegraph line shall not pass over or 
through the publie lands of the United States. 

Sec. 12. And be it further enacted, That Congress 
may at any time, having duc regard for the rights of 
said California and Oregon railroad companies, add 
to, alter, amend, or repeal this act. 


Mr. BIDWELL. This is the bill which has 
been before the House two or three times, and 
after being sent to the Committee on Public 
Lands was reported upon favorably. I now 
call the previous question. 

The previous quesuon was seconded and the 
main question ordered. 


Mr. KASSON, I wish to inquire of the gen- | 


tleman from California whether the provision 
of the second section of the substitute is in- 


tended to prohibit the United States. from 
allowing preémption-on.its-own lands. I will 
read the clause to which I refer: : wt 

And thesections and parts of sectionsof land which 
shall remain in the United States within the limits 
of the aforesaid grant shall not be sold for less than 
double the minimum price of public lands when sold, 
nor shall any of said lands become subject to-sale at 
private entry until the same:shall have been. first 
offered at publicsale to the highest bidder at or above 
the minimum price aforesaid. : 

Mr. BIDWELL... The objection of the gen- 
tleman from Iowa-is obviated by an. amend- 
ment-of the Committee on Public Lands. : 

“Mr. HOLMES. ` The Committee on Public 
Lands have stricken out the latter portion of. 
the clause which the gentleman from Iowa has 
read. The language which they have stricken 
out is the following: : 

Nor shall any of said lands become subject to sale 
at private entry until the same shall have been first 
offered at publicsale to the highest bidder ator above 
the minimum price aforesaid. j 

_ This amendment obviates, I think, the objec- 
tion of the gentleman from Iowa. 

_ Mr. KASSON, The gentleman’s explana- 
tion is satisfactory. í si 

The substitute was agreed to. i 

The bill, as amended, was ordered to a third 
reading and read the third time. 

The question being on the passage of the bill, 

Mr. BIDWELL called the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. BIDWELL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills and joint 
resolutions of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 50) to amend the fifth 
section of an act entitled ‘An act donating 
public lands to the several States and Terri- 
tories which may provide colleges for the bene- 
fit of agriculture and the mechanic arts,’’ ap- 
proved July 2, 1862, so as to extend the time 
within which the provisions of said act shall be 
accepted and such colleges established ; 

An act (H. R. No. 521) for the benefit of 
Henry Ilorne; 

Joint resolution (H, R. No. 115) for the 
relief of John Wells & Sons, of Baltimore; 

Joint resolution (H. R. No. 119) for the 
relicf of Isaac Ranney, internal revenue. col- 
lector for the eighth district of Ohio; 

Joint resolution (H. R. No. 170) for the 
relief of Caroline A. Randall, administratrix 
and widow of Charles B. Randall, deceased ; 

An act (H. R. No. 218) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 80, 1867, and for other purposes; 

An act (H. R. No. 834) to fix the number 
of judges of the Supreme Court of the United 


States, and to change certain judicial circuits ; | 


An act (H. R. No. 354) for the relief of Ed- 
ward P. McKinney, of Binghamton, New York, 
late captain and assistant commissary of sub- 
sistence ; : : 

An act (H. R. No. 421) for the relief of 
James G. Holland, late acting assistant pay- 
master United States Navy; ; 

An act (H. R. No. 448) to authorize the con- 
struction of a railroad through certain lands of 
the United States in Kansas; 

An act (H. R. No. 466) erecting the Terri- 
tory of Montana into a surveying district, and 
for other purposes ; p 

An act (II. R. No. 517) for the relief of Lis- 
ton H, Pearce; 

An act (H. R. No. 518) for the 
owners of the bark Maria Henry; 

An act (H: R. No. 526) for the 
heirs of Horace I. Hodges; i 

An act (H. R. No. 555) for the relief of the 
owners of the Hawaiian bark Kamehameha V; 


rclief of the 


relief of the | 


x 


An act (H; R. No. 557).to-quiet:the titleto 
certain lands within the corporate limits ofthe 
city of Benicia and the town of Santa-Cruz, 
in the State of California; - eee oe 

An act (H. R. No. 629) for the relief of ¥ 
Ham G. Lee; or ee 
. An acti (H. R. No. 695) for-the relief of Wil- 
liam H. Wheeler, of Bangor, Maine; and < 

An act (H. R.. No. 727). to. regulate ‘the 
registering of vessels. bn bye it 

RETRENCHMENT, Pn 

The SPEAKER announced the following 
joint select committée on retrenchment’on the 
part of the House: Rozert S. Harz.of New 

ork, ROBERT C. Scuencx of Ohio, Tuomas 
A. Jencxes of Rhode Island, SAMUEL J. RAN- 
DALL of Pennsylvania, and Jonn L, THOMAS 
of Maryland. Aak eo 
ADJOURNMENT OF CONGRESS. 

Mr. STEVENS. Irise to a privileged ques- 
tion, and submit the following resolution: 

Resolved, (the Senate. coneurring,). That when Con- 
gress adjourns it will adjourn to meet again on Satur- 

ay, the Ist day of December next, unless soonct sam- 
moned by the Presiding Officers of both Houses, which 


power; in case of emergency, is hereby granted;to 
em. i 


Mr. FINCK. I riseto a question of order, 
and submit that this resolution cannot be enter- 
tained as a privileged question, because it goes 
beyond the matter of adjournment and pro- 
poses by this legislation to confer upon the 
Presiding Officers of the two Houses new pow- 
ers not now authorized by any law. ; 

Mr. RANDALL, of Pennsylvania. Under 
the Constitution Congress cannot meet at any 
other than the regular period named in the 
Constitution, except on the call of, the Presi- 
dent of the United States, or in pursuance of 
a law duly approved by him. , t 

The SPEAKER. The’ Chair will state, in 
reply to that point, that the President of the 
United States has power to convene Congress 
at such time between. the regular sessions as. 
he may deem fit:. But the Chair is of opinion 
(although this is a new question) that if the 
two Houses take a recess they can authorize 
their Presiding Officers to call them together at 
an earlier day than that which they have named 
for their reassembling. It is equivalent to an 
indefinite recess. The Constitution allows Con- 
gress to adjourn for any period exceeding three 
days, both Houses concurring therein, and de- 
clares that resolutions of adjournment shall not 
be sent to the President. 

Mr. STEVENS. Asseveral gentleman desire — 
that the morning hour shall commence, and as 
a number of members desire information in 
regard to this question, I move to postpone 
this subject until to-morrow immediately after 
the morning hour, and that the resolution be 
printed. 

Mr. HARDING, of Kentucky. Can this 
resolution be introduced without unanimous 
consent? 

The SPEAKER. The Chair has decided 
that it can, as it relates to adjournment. 

Mr. HARDING, of Kentucky. Is it a privi- 
leged question? 

The SPEAKER. Itis. 

Mr. FINCK. My point is that it confers 
additional power upon the Presiding Officers 
of the two Houses. 

The SPEAKER. The Chair has overruled 
that point of order, on the ground that, as the 
two Houses can take a recess, it would seem 
that they may authorize their Presiding Of- 
cers to: call them together before the expiration 
of the time fixed for the recess. Forinstance, 
the House might, on taking a recess from Thurs- 
day till Monday, authorize ils Presiding Officer 
to call them together on Saturday, if any exit 
gency should require it. If one House could 


wh 


| do this, may not both Houses, when taking a 


longer recess, if they concur? Both Houses 
could, under the Constitution, reselve toadjourn 
till the first Monday of next month, both Houses 
concurring, and if a quorum was then present 
could adjourn similarly throughout the. recess, 
from month to month. : 


Mr. FINCK. ~ Tdo not know that the Chair 
s 
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fally understands the point I make. JT submit 
that, so far as this resolution proposes to con- 
fer additional power on the Speaker of the 
House and the Presiding Officer of the Senate, 
it is not a privileged question. 

The SPEAKER. It does confer additional 
power, but'the Chair thinks it is, notwithstand- 
ing, a privileged question. All questions in 
regard to adjournment, whether for one day’s 
adjournment, for three days’ adjournment, for 
a recess, or for an adjournment sine die, and all 
questions growing out of the matter of adjourn- 
ment are held as privileged questions. But 
they of course require a majority to adopt 
them. They have always been entertained by 
Speakers when there was no other business 
before the House. 

Mr. DAVIS. I ask to have the resolution 
again read. 

The resolution was again read. 

Mr. TRIMBLE. If we have authority to 
pass this resolution I think it would be as well 
to. provide in it that in the event the Speaker 
of this House and the President of the Senate 
should disagree as to when Congress should be 
reconvened, some one should be named who 
should decide between them. 

The SPEAKER. The resolution requires 
the assent of both Presiding Officers. 


Mr. FINCK. I move that the resolution be 


laid upon the table; and on that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEVIENS. I withdraw the resolu- 
tion, giving notice that I will submit it again 
to-morrow. 

AGRICULTURAL REPORT. 


Mr. LATHAM, from the Committee on Print- 
ing, reported the following resolution; on the 
adoption of which he demanded the previous 
question: 


Resolved, That thero bo printed of the Report of 
the Commissioner of Agriculture for the year 1865, 
one hundred and sixty-five thousand copies; one 
hundred and forty-five thousand copies for the mem- 
hors of this House, and twenty thousand copies for 
the Commissioner of Agriculture. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LATHAM moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

CANAL AND SEWERAGE COMPANY. 

Mr. CONKLING demanded the regular 
order of business. 

The SPEAKER stated thatthe regular order 
of business was the unfinished business of the 
morning hour yesterday, being Senate bill No. 
190, to incorporate the District of Columbia 
Canal and Sewerage Company, the pending 
question being on seconding the demand for 
the previous question on the passage of the bill. 

Mr, ALLEY. I ask the gentleman from 
Illinois to yield to me. 

Mr. INGERSOLL. 
body. 

Mr, ALLEY. I move that the bill be laid 
upon the table; and on that motion I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. LE BLOND. This provides for the 
transfer of this canal. 

Mr. F. THOMAS. It is the same old bill. 

Mr. RANDALL, of Pennsylvania. Is it in 
order to provide that this canal shall.be dis- 
posed of to the highest bidder? 

The SPEAKER. Not now. 

Mr. ALLEY. That is the amendment I 
wished to offer, but which the gentleman from 
Illinois would not let me get in. 

The question was taken; and it was decided 
in the aflirmative—yeas 58, nays 53, not voting 
71; as follows: 


YEAS — Messrs. Alley, Ames, Delos R. Ashley, 
Baker, Banks, Boutwell, Boyer, Broomall, Conkling, 
Davis, Dawes, Dawson, Deming, Eckiey, Eldridge, 
Farquhar, Finck, Glossbrenner, Aaron Harding, 
Hotchkiss, Chester D. Hubbard, Humphrey, John- 
son,’ Kasson, Kelley, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, McCullough, McKee, 

% 


I cannot yield to any- 
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Moorhoad, Nowell, Niblack, Nicholson, Orth, Phelps, 
Radford, Samucl J. Randall, William H. Randall, 
John H. Rice, Ritter, Ross, Scofield, Shanklin, Sit- 
greaves, glaber, Taylor, Francis Thomas, John L. 
Thomas, Thornton, Trimble, Warner, Henry DÐ. 
Washburn, William B. Washburn, Wentworth, and 
Whaley—ss. apie ean 

NAYS—Messrs. Anderson, Baxter, Benjamin, Bid- 
well, Bingham, Buckland, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Delano, Donnelly, Driggs, Eliot, 
Farnsworth, Ferry, Garfield, Abner C., Harding, Hart, 
Higby, Holmes, James R. Hubbell, Hulburd, Inger- 
soll, 5 enckes, Ketcham, Koontz, Laflin, Longyear, 
Lynch, Marston, McClurg, McRuer, Mercur, Moul- 
ton, Myers, O’Neill, Paine, Perham, Pike, Plants, 
Raymond, Alexander H. Rice, Sawyer, Shellabarger, 
Stevens, Strouse, Trowbridge, Van Aernam, Robert 
T. Van Horn, Welker, Stephen F. Wilson, Windom, 
and Woodbridge—53, é 

NOT VOTING—Messrs. Allison, Ancona, James M. 
Ashley, Baldwin, Barker, Beaman, Bergen, Blaine, 
Blow, Brandegee, Bromwell, Bundy, Chanler, Cook, 
Cullom, Culver, Darling, Detrees, Denison, Dixon, 
Dodge, Dumont, Eggleston, Goodyear, Grider, Grin- 
nell, Griswold, Hale, Harris, Hayes, Henderson, Hill, 
Hogan, Hooper, Asahel W. Hubbard, Domas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, Jones, 
Julian, Kelso, George V. Lawrenee, Loan, Marshall, 
Marvin, Mcindoe, Miler, Morrill, Morris, Noell, 
Patterson, Pomeroy, Price, Rogers, Rollins, Rous- 
seau, Schenck, Sloan, Smith, Spalding, Starr, Stil- 
well, Thayer, Upson, Burt Van Horn, Ward, Elihu 
B. Washburne, Williams, James F. Wilson, Winfield, 
and Wright—71. 

So the bill was laid upon the table. 

Mr. WENTWORTH. I move to reconsider 
the vote by which the bill was laid upon the 
table. I am willing it shall be postponed to 
any day gentlemen may agree on. 

Mr. FARQUHAR. I move thatthe motion 
to reconsider be laid upon the table. 


Mr. WENTWORTH demanded the yeas and 


nays. 

Mr. INGERSOLL demanded tellers on the 
yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The motion to reconsider was then laid upon 
the table. 


LEVY COURT IN THE DISTRICT OF COLUMBIA. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back without 
amendment Senate bill No. 825, to give cer- 
tain powers to the levy court of the county of 
Washington, in the District of Columbia, with 
a recommendation that it do pass. 

The bill was ordered to a third reading; 
and it was accordingly read the third time 
and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
pe the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MINING AND MANUFACTURING COMPANY. 

Mr. WELKER, from the Committee for the 
District of Columbia, reported back without 
amendment Senate bill No. 178, to incorporate 
the Metropolitan Mining and Manufacturing 
Company. 

The bill was read. 

Mr. DAVIS. I wish to offer an amendment, 
to strike out from the sixth section the words, 
“and State of Virginia,” so as to confine the 
operations of the company to the District of 
Columbia, where Congress has unquestionable 
power to create corporations. 

Mr. WELKER. I decline to yield for that 
purpose. 

Mr. DAVIS. I hope, then, that the pre- 
vious question will not be seconded, so that my 
amendment may be offered. 

On seconding the demand for the previous 
question no quorum voted. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Davis and WELKER. 

The House divided; and the tellers reported 
—ayes sixty-seven, noes not counted. 

So the previous question was seconded and 
the main question ordered; and under the oper- 
ation thereof the bill was ordered to be read a 
third time. It was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
ie the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RECESS OF CONGRESS—AGAIN. 


The SPEAKER. The Chair will state in 
regard to the resolution offered this morning 
by the gentleman from Pennsylvania [ Mr. Ste- 
vewns | that while he entertains the opinion which 
he then stated to the House in reference to its 
privileged character, relgting as it does to the 
adjournment of Congress, yet inasmuch as the 
subject is a delicate one as enlarging the pow- 
ers of the two Presiding Officers, and might 
be important inits consequences, he will, if the 
question is presented to-morrow, submit it, as 
the rules authorize him to do, to the House for 
its own decision, as that doubtless will be more 
satisfactory to all the members than to have it 
settled by a decision of the Chair. 

Mr. STEVENS. That will be satisfactory 


to me. 
Mr. RANDALL, of Pennsylvania. I desire 
to call attention—— 
The SPEAKER. Debate is not in order. 
NATIONAL CAPITAL INSURANCE COMPANY. 
Mr. MERCUR, from the Committee for the 
District of Columbia, reported back House 
bill No. 284, to incorporate the National Capi- 
tal Insurance Company, with a substitute. 
The substitute was read. 


Mr. HALE. IJ ask if it has been printed. 

The SPEAKER. ‘lhe Chair thinks not. 

Mr. HALE. Is it in order to move a re- 
committal? 


The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Mercur] has the floor. 

Mr. KASSON. Will the gentleman explain 
it in a few words? 

Mr. MERCUR. It is an ordinary bill for 
the incorporation of fire and marine insurance 
companies. 

Mr. HALE. I thought it was an Insurance 
Bureau. 

Mr. KASSON. I would like to understand 
one feature in regard to the lien on property to 
secure premium notes. 

Mr. MERCUR. That has passed out of my 
mind. The Clerk may read it. The commit- 
tee had so many of these bills before them that 
I cannot remember the distinctive features of 
each. They were all acted on with care and 
deliberation. 

Mr. SCHENCK. I desire to ask whether 
the attention of the committee has been specially 
directed to the corporators to know who they 
are. I know there is a set of shysters about 
the capital, and as I do not know these cor- 
porators, I would like to be satisfied that they 
are applying in good faith for an insurance 
company that is to be put in operation by them- 
selves, and that they are not getting privileges 
from Congress with the expectation of selling 


out. 

Mr. INGERSOLL. As the gentleman seems 
to be acquainted with the shysters of the city, 
perhaps the Clerk had better read the names. 

Mr. SCHENCK. Just as Ihave had occasion 
to be engaged in the prosecution of them with 
other criminals. 

The Clerk read the names of the corporators 
as follows: ‘Green Adams, Erastus Poulson, 
Joseph J. Coombs, Robert Leech, John B. 
Clark, jr., G. P. Reznor, Fergus M. Blair, Rob- 
ert L. Owen, Joseph M. Parish, and others.” 

Mr. JOHNSON. I would inquire whether 
they are citizens of Washington or not. 

Mr. MERCUR. I understand that a part 
of them are, and a part are not. 

Mr. JOHNSON. Some, I know, are not. 

Mr. MERCUR. It appeared before the 
committee that they are men of character and 
good standing. One of them, Mr. Poulson of 
Philadelphia, is personally known to me. 

Mr. HARDING, of Hlinois. I desire toask 
whether the powers and privileges granted by 
this act can be exercised or enjoyed without the 
bounds of the District of Columbia without 
the consent of the States. 

Mr. MERCUR. No, sir; not without the 
consent of the States. You will find in all 
these charters language like this, tnau they 
may exercise their power here or elsewhere, 


subject to the regulations of the places; and 
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most of the States prescribe: the conditions 
under. which foreign corporations may exercise 
jurisdiction within their limits. We have pro- 
vided the usual guards; and I move the pre- 
vious question on the bill. : 

The previous question was seconded and 
the main question ordered. 

“The substitute was agreed to. 
“The bill as amended was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


WILLIAM COOK. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it do pass, bill of 
te Senate No. 277, for the relief of Wiliam 

ook. 

The bill was ordered to a third reading; 
and it was accordingly read the third time and 
passed. ` 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also” 
moved to lay the motion to reconsider upon 
the table. ; 

The latter motion was agreed to. 


CHESAPEAKE AND POTOMAC CANAL. 


Mr. McCULLOUGH, also from the Com- 
mittee for the District of Columbia, reported 
back, with the recommendation that it do pass, 
bill of the Senate No. 281, to authorize the 
Chesapeake and Potomac River Tidewater 
Canal Company to enter the District of Colam- 
bia and extend their canal to the Anacostia 
river at any point above Benning’s bridge. 

. The Clerk proceeded to read the bill, pend- 
ing which the morning hour expired, and the 
bill went over until Saturday next. 


SAFETY OF STEAMBOAT TRAVEL. 


Mr. O'NEILL made the following report from 
a committee of conference: 


The committee of conference on the disagrecin 
votes of the two Iouses on the bill (H. R. No. 477 
further to provide for the safety of the lives of pas- 
sengers.on hoard of vessels propelled in whole or in 
part by steam, to regulate the salaries of steamboat 
inspectors, having met, after full and freo confer- 
ence have agreed to recommend, and do recommend, 
to their respective Houses as follows: 

That the House of Representatives agree to the 

‘first, second, third, fifth, sixth, seventh, eighth, ninth, 
tenth, twelfth, thirteenth, fourteenth, fifteenth, six- 
teenth, seventeenth, and twenty-first amendments, 
as made by the Senate. 

That the Senate recede from the fourth amend- 
ment, with a modification of the clause, as follows: 
strike out all after the word “under,” in line ten, 
section two, and insert in place thereof the words 
“any cireumstances;” and that the House agree to 
the same. 

That the Senate recede from the eighteenth and 
nineteenth amendments. 

That the House agree to the twentieth amendment, 
with an amendment as follows: after the words“ for 
the district of Portland, Oregon, $700” insert as fol- 
lows: “to the supervising inspector of the Pacific 
coast, $2,500; to other supervising inspectors, $2,000 
each ;” and the Senate agrce to the same. 

Z, CHANDLER, 
GEORGE EDMUNDS, 
d. W. NESMITH, 
Managers on the part of the Senate. 
CHARLES O'NEILL, 
D. C. McRUER, 
Managers on the part of the House. 


The report was agreed to. 


Mr. O'NEILL moved to reconsider the vote 
by which the report of the committee of con- 
ference was agreed to; and also moved to lay 
the motion to reconsider on the table. | 

The latter motion was agreed to. 

MESSAGES FROM TUE PRESIDENT. 

Several messages in writing from the Presi- 
dent of the United States were delivered to the 
House by Mr. Upward Coopnn, his Secretary ; 
who also informed the House that the Presi- 
dent had approved and signed bills of the fol- 
lowing titles: i 

An act (H. R. No. 702) granting a pension 
to Mrs. Charlotte E. Reed ; 


An act (H. R. No. 789) for the relief of Sa- 
mantha Rader; ; 


An act (H. R. No. 741) granting a-pension 


to Jonathan W. Beach; and. - f 
An act (H. R. No. 742) for the relief of the 
minor children of Salvador Accardi, deceased. 


PROVOST MARSHAL GENERAL’S BUREAU. 


Mr. SHELLABARGER. I now call up 
the report of the select. committee appointed 
April 30, 1866, to investigate the statements 
and charges made by Hon. Roscor CONKLING, 
in bis place, against Provost Marshal General 
Fry and his bureau—whether any frauds have 
been ‘perpetrated in his office in connection 
with the recruiting service; also to examine 
into the statements made by General. Fry in 
his communication to Hon. Mr. BLAINE, read 
in the House. 

The resolutions reported by the committee 
were read, as follows: : : 


Resolved, That all the statements contained in the 
letter of General James B. Fry to Hon. Janus G. 
BLAINE, a member of this House, bearing date the 
2īth of April, A. D. 1866, and which was read in this 
House on the 30th of April, A. D. 1866, in so far as 
such statements impute to:Hon. ROSCOE ConxLING, 
a member of this House, any criminal, illegal, un- 
patriotic, or otherwise improper conduct or motives, 
either as to the matter_of his procuring himself 
to be employed by the Government of the United 
States in the prosecution of military offensegin the 
State of New York, in the management of such pros- 
ecutions, in taking compensation therefor, or in any 
other charge, are wholly without foundation in truth; 
and for their publication there were, in the judgment 
of this House, no facts connected with said prosecu- 
tions furnishing cither a palliation or an excuse, 

Resolved, That General Fry, an officer of the Gov- 
ernment of the United States, and head of one of its 
military bureaus, in writing and publishing these ac- 
cusations named in the preceding resolution, and 
which, owing to the crimes and wrongs which they 
impute to a member of this body, are of a nature 
deeply injurious to the official and personal charac- 
ter, influence, and privileges of such member, and 
their publication originating, as in the judgment of 
the House they did, in no misapprehension of facts, 
butin the resentment ang passion of their author, 
was guilty of a gross vioMtion of the privileges of 
such member and of this House, and his conduct in 
that regard merits and receives its unqualified dis- 
approbation. 


Mr. HOTCHKISS. I ask for the reading 
of the report. 


Mr. JOHNSON. I desire to inquire whether. 


there is any minority report in this case, or an 
objecting report of any kind. 

Mr. SHELLABARGER. There is no mi- 
nority report. This isthe unanimous report 
of the committee. 

Mr. JOHNSON. Unless some one contro- 
verts the report, I do not think the time of the 
House should be taken up with reading an 
elaborate report. 

Mr. HOTCHKISS. I asked for the read- 
ing, as I supposed it was a matter of right. 

VTheSPEAKER,. Any member has the right 
to have the report read. 

The.Clerk read the report, as follows: 


The select committeé, appointed April 30, 1866, to 
investigate the statements and chargesmade by Hon. 
Roscor CoNKLING, in his place, against Provost Mar- 
shal Gereral Fry and his bureau—whether any frauds 
have been perpetrated in his officein connection with 
the recruitingservice; also toexaminc into the state- 
ments made by General Fry in his communication 
to Hon. Mr. BLAINE, read in the House, haying com- 
pleted thcir labors as to one branch of their investi- 
gation, submit the following report: 

When your committee was about to enter uponthe 
performance of the duties enjoined upon it bythe 
orders of the House it became apparent that.a full 
investigation of all matters embraced within the 
scope of its authority could not be completed during 
the present session of Congress. In view of the time, 
labor, and public expense necessarily involved in 
the performance of the work, your committee had 
under consideration the propriety of making a pre- 
liminary report to the House, setting forth the mag- 
nitude of the task assigned to it, and_asking for 
further instructions in the premises. But in con- 
sideration of the fact that the character of a member 
of the House of Representatives had been publicly 
assailed with serious charges in a letter emanating 
from the head of an important bureau ofthe Govern- 
ment, addressed to another member of the House of 
Representatives and by him caused to be read to the 
House, and thus made a part of the published and 
permancnt record of its proceedings, we deemed that 
it was the privilege of the member thus gravely 
charged, and due also to the House itself, that your 
committee should proceed withoutdelay to the inves- 
tigation of at least that branch of the case which 
relates io the_charges preferred by Provost Mar- 
shal General Fry against Hon. ROSCOE CONKLING. 
Your committee did this the more readily, as the 
member thus charged pleaded and insisted upon his 
privilero to have an early investigation of that 

ranch of the case, and no objection was interposed 
by any party to itsseparate consideration and prompt 


decision, leaving the remaining branch: of'the inves: 
tigation relating to the conduct, -f the Bureau of the 
Provost Marshal General to the future action. of ‘the 
committee, _ 3 Bb ok OM 
, Lour committee, therefore, as will appear inthe 
journal of its proceedings, have thus far confined 
their investigation to the charges against Mr, CONK- 
LING contained in the letter of General Fry to Mr. 
Biaing, and. excluded ali testimony bearing upon 
the conduct of General Fry as Provost Marshal Gen» 
eral, except so far as that was deemed necessary toa 
full investigation of the charges: against:Mr; Conx- 
LING. The testimony touching the Hoboken credits 
and the disposal of the $54,000 bounty money arising 
therefrom. was. admitted to show, as was alleged, a 
settled purpose onthe- part of General Fry to injure 
Mr. Conxiina, dating back long anterior to the 
Buatnz letter, and evinced by his alleged attempt to 
procure by a corrupt bargain testimony to be used: 
against Mr. CoNxLING in relation to certain alleged 
frauds in the Utica district of the State of New.Y ork, 
Your committee deemed it a legitimate subject. of 
inquiry to investigate: to that extent the motive-of 
General Fry, and its connection, ifany, with the an- 
imus which prompted the letter to Mr. BLATNE, Both 
parties were therefore allowed full opportunity to 
introduce testimony relating to that point. ` 

The first statement of the letterof General Fry to 
be investigated under the rule adopted by the com- 
mittee is as follows; 

“ In the summer of 1863 Mr. Conxiing made a case 
for himself by telegraphing to the War Department 
that the provost marshal of his district required legal 
advice, which he was hereupon empowered to give.” 

The committee understand this charge to’ be:that 
Mr. CONKLING secured his own employment profes- 
sionally by theDepartment, by telegraphing that the 
provost marshal of his district required legal advices, 
and that his motive and object in transmitting the 
dispatch was to secure such employment. Unlessthis 
is the meaning of the words of the letter, there is no 
significance at all to be attached to them, in the con- 
nection in which they are used. The evidence shows 
that, in the latter part of July, 1863, a man named 
Hobson was arrested in the twenty-first district of 
New York as a deserter. A writ of habeas corpus was 
issued by Judge Bacon, justice of the supreme court, 
and placed in the hands of the sheriff of Oneida 
county. A return was made by the officer having the 
deserter in custody, which return showed that the 
man was held by the military authorities as a deserter 
from the military service of the United States. This 
return was adjudged insufficient. by the judge who 
issued the writ, and a writ of attachment was ordered 
and issued against the officer for declining to bring 
the deserter before thejudge, in obedience to the writ 
of habeas corpus. A directconflict had arisen between 
the military authorities of the United States and the 
authorities of the State of New York, in reference.to 
which very great excitement had arisen among the 
people of the district. The district attorney was nb- 
sent. Mr. Kernan, the Representative from that dis- 
trict, had been engaged as counsel against the Gov- 
ernment, and the danger of a collision between the 
national and State authorities was immediate and 
palpable. In the emergency, and acting at the request 
and upon advice of eminent citizens of the district, 
Mr. ConkiinG sent to the Secretary of War the fol- 
lowing dispatch: oe a a ees 

“In the absence of all of us who could aid him pro- 
fessionally, the provost marshal here was served with 
a habeas corpus to produce a deserter; he obeyed the 
order not to produce, and so returned. Thejudge held 
this insufficient, and issued attachment. Ho tele- 
graphed the district attorney and his assistant. They 
are absent and engaged. Whatshall we do? 4 

“R. CONKLING.” 


It will be observed that the dispatch does not in- 
form the Secretary of War that the provost marshal 
required legal advice, but was a succinct statement 
of the actual state of facts, and a request that the Sec- 
retary should direct what should be donc in an emer- 
gency which excited the apprehensions of the friends 
of the Government. In the opinion of the committee, 
Mr. Conxnixe did only what he was fully justified in 
doing in this matter, and there is no evidence tend- 
ing, however. remotely, to show that in in sending 
the dispatch he was influenced by any merely per- 
sonal motive. . 

The second statement of General Fry’s letter which 
has claimed the attention of the committee is as fol- 


lows: 

“Tn April, 1865, Mr. Charles A. Dana, then Assistant 
Secretary of War, without notifying mc, had Mr. 
ConkKLinG appointed to investigate all frauds in en+ 
listments in western New York, with the stipulation 
that he should be commissioned judgepadvocate for 
the prosecution of any cases brought to trial, andhe 
was appointed to prosecute before a gencral court- 
martial Major J. A. Haddock. $ 7 

“Mr. Dana vested him, by several orders issued in 
the name of the Seerctary of War, without the sanc- 
tion of Mr. Stanton, with the most extraordinary 
powers. Among these was the right to examine the 

ispatches in all the telegraph offices in the western 
division of New York, which enabled. a violation of 
the sanctity of personal and business correspond- 
ence. i : 

In another part of the letter Mr. Dana is spoken 
of as the friend of Mr. CoxxLING; and the committee 
understand the imputation of this portion of the let- 
ter to be, that Mr. Dana, of his own motion, without 
notice to General Fry, and without the sanction of 
the Secretary of War, and by some management or 
understanding between Mr. Dana.and Mr. CONKLING, 
appointed Mr. CONKLING to investigate frauds in en- 
Hemant in western New York, and vested him with 
extraordinary powers. Aa , 

Et has beeni proved before the commitee by the tes- 
timony of the Secretary of War that about the 30th 
of March, 1863,thé Secretary of War direzted Mr. 
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Dana to. telegraph to Mr. Conxiine-to' come to 
Washington to consult. with the Secretary in rela- 
tion to certain frauds in western New York, in re- 

ard to which a report had been made by Major 

uddington, an inspecting officer, who had been sent 
to New York for the purpose of investigation. - The 
Secretary of War testifies that he had himself deter- 
mined that Mr. ConKLinG should take charge of the 
investigation of those frauds, if he would do so, and 
for that purpose directed the dispatch to_be. sent to 
Mr. ConkLine requesting him to cometo Washington. 
On the 2d of April Mr. Coxxritne came to Washing- 
ton and had an interview with the Secretary of War, 
who then urged him to take charge of the investiga- 
tion referred to, stating, at the same time, that “he 
considered a diligent and rigorous investigation as 
absolutcly necessary to the safety of the country; 
that we were at that time engaged in the midst of a 
draft; General Grant had comnrenced his movements, 
and thateverything depended upon keeping the Army 
up, and the means of keeping the Army up was the 
diligent and vigorous recruiting which was then go- 
ing on.” That Mr. CONKLING expressed himself very 
reluctant to engage in it. The Secretary of War ex- 
pressed to Mr. Conk ine an unqualified opinion that 
there was nothing in the service which he asked of 
him incompatible with his position as a member of 
Congress -clect, and gave him reasons at length for 
that opinion, and insisted that it was as much the 
duty of Mr, Conkiine to use his legal knowledge in 
aid of the Government in carrying on the war as to 
shoulder a musket to drive the enemy out of this 
department, and that Mr. CoykLine was not at lib- 
erty to deny the Secretary of War the benefit of his 
services. 

The Secretary of War also testified that, if there 
was anything wrong in Mr. Conxirne’s taking that 
duty at the time, the wrong rests on the shoulders of 
the Secretary of War, and not on Mr, CONKLING’S, 

That the Secretary is the person that ought to be 
responsible, in the public judgment, for forcing upon 
Mr. ConkKLina what. the Secretary regarded as a 
public duty; and that he had no other reason for 
foreing it upon Mr, CONKLING than the facts that he 
thought it a vital duty, and knew Mr, CoNKLING to 
bo competent to perform it. 

The Sceretary of War directed Mr. Dana to pre- 
pare the papers for Mr. Conk ing in case he should 
conclude to render the services required, and the 
papers prepared and given to Mr. Conk Lin@ are in 
conformity with the instructions of the Seeretary of 
War. Mr. CONKLING, after consultation with the 
Judge Advocate General, whose views corresponded 
with those of the Secrotary, undertook to rendor tie 
services required, y 

It is clear from the evidence that, so far as Mr. 
ConkLine’s appointment having been made by Mr. 
Dana, and the powers with which he was clothed 
having been vested in himby Mr. Dana, theappoint- 
ment and the powers accompanying itwerecontferred 
upon Mr. Coxxuina by the Secretary of War him- 
self; that Mr. Dana had nothing to do with the mat- 
ter except to prepare the papers under the specific 
direction of the Secretary. These powers were speci- 
fied in the following papers: 


War DEPARTMENT, 

; Wasurneroy Crry, April 3, 1865. 

Sir: [am instructed by the Secretary of War to 
authorize you to investigate all cases of fraud in the 

rovost marshal’s offiee of the western division of 
New York, and all misdemeanors connected with 
recruiting. You will, from time to time, make re- 
port to the Department of the progress of your labors, 
and will apply for any special authority for whieh 
you may have occasion. The Judge Advocate Gen- 
eral will be instructed to issue to you an appoint- 
ment as special judge advocate for the prosecution 
of any cases that may be brought to trial before a 
military tribunal, You wilkalso appcar'in behalf 
of this Dopartment in any cases that it may be 
deemed more expedient to bring before the civil 
tribunals. 

Very respectfully, your obedient servant, 

. C, A. DANA, 
Assistant Secretary of War. 

Hon. Roscon CONKLING. 


War DEPARTMENT, 
Wasninaton Crry, April 3, 1865. 
Hon. Roscor Coyxvine having been appointed by 
the Secretary of War to investigate transactions con- 
nected with recruiting in the western division of 
New York, all telegraph companies and operators 
are respectfully requested to afford him access to any 
dispatches which he may require for the purpose of 
detecting frayds and bringing criminals to trial. 
By order of the Secretary of War: 
K C. A. DANA, 
Assistant Seerelary of War, 


War DEPARTMENT, 
WASHINGTON City, April 3, 1885. 

Hon. Roscor CoxKLING having been appointed by 
the Scerctary of War to investigate transactions con~ 
nected with recruiting in the western division of New 
York, all provost marshals and other military offi- 
cers are hereby directed to give him free access to all 
their official records and correspondence, and to fur- 
nish him certified copies of any papers that he may 
require, 

By order of the Sceretary of War: 

R C. A. DANA, 
Assistant Secretary of War. 

The committee have failed to discover that any 
extraordinary powers were conferred upon Mr. CONK- 
Line without the sanction of the Secretary of War, 
which enabled him to violate the sanctity of per- 
sonal business correspondence. It iscertain that no 
complaint that the sanctity of any personal business 
correspondence has been violated by Mr. Conxnixe 


under that authority has been brought to the notice 
of the committee. Both the Secretary of War and 


Mr. Dana testify that the powers given to Mr. Coxx- | 


LING were those usually given in such cases, and in 
regardto this paper the Secretary of War testifies: 
“J do not understand the paper as giving him any 
right to make use of private despatches, any way, 
but to be a request only to telegraph officers toafford 
him facilities for detecting fraudsand bringing crim- 
inals to trial, 
giving him free access to their records and corre- 
spondence, is a gencral authority, which is givenin 
all such cases, and is necessary for any person en- 
gaged in these investigations to exercise.” 

It. appears from the testimony of Mr. Dana that 
the appointment of Mr. ConkiLine was not made 
without notifying General Fry, but that on the 3d of 
April, the day of the date of the papers which were 
given to Mr. ConxiinG, and the day on which he sig- 
nified his willingness to undertake the duty, Gen- 
eral Fry was informed by Mr. Duna that the Sec- 
retary of War had employed Mr. Conxurne for this 
purpose, and had directed that he (Mr. Fry) should 
put into Mr. CoxKLING’S hands at once all the papers 
relating to Major Haddock. í > 

The statement of General Fry’s letter in relation 
to the sums received, or reported to have been re- 
ceived, by Mr. Conk Ling, being adverted toin another 
place, the next allegation of the letter is as follows: 

“But, as hereafter shown, he was as zealousin pre- 
venting prosecutions at Utica as he was in making 
them at Elmira, and the main ground of difficulty 
between Mr. Conxiina and myself has becn that I 
wanted exposure at both places. while he wanted 
concealment at one.” . 

In investigating the charge contained in this para- 
graph, the committee directed their inquiries first to 
the question whether Mr, CONKLING had been zealous 
to prevent prosecution of persons charged with fraud 
at Utica in the manner particularly specified in the 
letter, or inany other manner; and, second, whether 
Mr. CONKLING had manifested any desire that any 
frauds upon the Government at Utica should be con- 
cealed or any inquiry in relation to them suppressed. 

In considering these questions it became proper for 
the committee to determine the extent of the duty 
which had been imposed upon Mr. Coxnkuine by the 
Sceretary of War, and upon this question the under- 
standing of the Secretary of War, by whom the ap- 
pointment was made, is thus given in his testimony: 
“I do not think that Mr. Conkirne was authorized 
or directed to institute prosecutions against any one 
disconnected with Major Haddock. Major Haddock 
was the chief of the depagtment; it was alleged that 
hehad accomplices: that these frauds were theresult 
of combinations and conspiracies, official and non- 
official, for the purposcof plundering the public Treas- 
ury; tocontine the power simply to Major Haddock’s 
case would have been ineffectually narrow. Thepower 
was therefore given him to investigate everything in 
connection with that transaction, and it would have 
been unwise for the Government to limit it or confine 
the investigation within a narrower compass than is 
expressed in the papers. Butthe assignment of Mr. 
CONKLING on the court-martial determines the ques- 
tion, the order detailing the court and assigning him 
to act as judge advocate in the trial of Major Had- 
dock and no other person. All that Mr. CONKLING 
could do in respect to other persons than Major Had- 
dock would be to prefer charges or proofs agairsst 
others besides Major Haddock, and then it would 
require the order of the Department detailing this or 
some other court of which he might or might not be 
amember as judge advocate, for the purpose of bring- 
ing those cases to trial. Mr. CONKLING could put 
nobody on trial, except by the special order of the 
Department.” 

_ Noevidence was given before the committee tend- 
ing to show any direct effort on the partof Mr. Coxx- 
LING to prevent the prosecution of any one in Utica 
or elsewhere, and the inquiry was therefore nar- 
rowed to the question whether he had in any man- 
ner neglected to communicate to the Department 
information which he ought to have given in rela- 
tion to frauds upon the Government, and especially 
whether he had neglected to do so because such in- 
formation would have been used against particular 
individuals or persons living in Utica district. In 
the inquiry upon this point the testimony was con- 
fined, by the ruling of the committee, to the single 
fact whether frauds existed which had come to the 
knowledge of Mr, ConKLina, and which he had not 
made known to the Department. Evidence offered 
in relation to alleged frauds in the Utica district, of 
which Mr. Coxkiine was not shown to have had any 
knowledge, was not received by the committee: nor 
was evidence reccived in relation to matters con- 
cerning which full information had been given to 
the Government: theeommittee believing thatit was 
the duty of the War Department to determine what 
prosecutionsshould be instituted when thefacts were 
within the knowledge of the Department, and that 
Mr. Conkuine discharged his whole duty in that be- 
half when the information which he had himself 
received had been communicated to the War De- 
partment. 

_ It is true that considerable evidence has been 
incorporated in the record which would have been 
excluded by_a strict adherence to the rule adopted 
bythe committee. This has arisen from the fact that 
much of the testimony was taken while the House 


was in session, and by different members of the com- | 


mittee, not having leave to sit during the sessions of 
the House, and it was consequently impossibie for 
the members of the committee taking the testimony 
tounderstand the precise connection of the testimony 
offered with that which had been taken by some other 
member of the committee, and it was deemed best to 
be more careful not to exclude any evidence fram the 
record that might possibly be pertinent to the sub- 
ject-matter of Inquiry, than not to admit any that 
might be wholly irrelevant. 


The other, as to the provost marshals | 


The specifications given in General Fry’s letter, 
under the charge that “as hereafter shown, Mr. 
CoNKLING was as zealous in preventing prosecutions 
at Utica ashe was in making them at Elmira,” are 
as follows: À i 

"That Mr. CONKLING complained both to the Pres- 
ident and to the War Department of the action of 
General Fry in the removal of Captain Richardson 
(the first provost marshal of Mr. ConKLING’Ss district) 
upon a report of Judge Advocate Turner that the 
proofs in his case disclosed a reckless persistence in 
fraudulent practices. ') 

“The second issue was as to the testimony of Cap- 
tain Crandall, after I had secured his removal from 
duty on the recommendation of Major Luddington, 
who thoroughly inspected the district, and reported 
that though not legally guilty he had morally per- 
petrated most glaring, inexcusable fraud on the Gov- 
ernment, and that he had quieted his conscience by 
casuistry and regulated his actions by the counsel of 
unscrupulous legal advisers. Mr. Conkuine failed to 
get Captain Crandall restored. ' 

‘The third issue was as to the Government’s em- 
ploying counsel to defend Captain Crandall after he 
had been relieved, and had carried with him, in vio- 
lation of the orders of the Department, some $20,000 
local bounty deposited with himin behalf of recruits, 
and in regard to which he got into litigation, Inthis 
Mr. Coyxuina failed.” . 

The words ‘‘as hereafter shown,” as they appearin 
connection in General Fry’s letter, that Mr. Conx- 
LING was as zealous “in preventing prosecutions at 
Utica asin making them at Elmira,” must refer to 
the three specifications above given, because, unless 
shown in one or the other of those specifications, it is 
notshown atallin General Fry’s letter that Mr, Cons- 
LING was zealous ‘“‘in preventing prosecutions at 
Utica,” or that “he wanted concealment there.” It 
was contended before the committee that these words, 
“ ashereafter shown,” limited the charges against Mr, 
CoxKLING to the three specifications above given. If 
this be so, the specifications signally fail_to bear out 
the charge made. In thecase of Captain Richardson, 
it was not the duty of Mr. Conxiinc to have reported 
his case to the Government, for the reason that tho 
Governmentalready had a full report of the case from 
Judge Advocate Turner, and it was for the Depart- 
ment, and not Mr. CONKLING, to determine what ac- 
tion should be taken thercon, and_because several 
months before the appointment of Mr, ConkLing to 
investigate frauds in the western division of New 
York, this matter had been placed in the hands of 
William A. Dart, the United States district attorney, 
who had charge of the case when Mr, ConKLING ro- 
ceived hisappointment. Mr, Conxiine manifestly 
did not attempt to prevent the prosecution of Cap- 
tain Richardson by neglecting to furnish informa- 
tion which was within his knowledge and not within 
the knowledge of the Government, nor by neglecting 
to institute proceedings against Richardson, because 
that was a matter with which he had nothing to do. 
Did he attempt to prevent prosecutions at Utiea by 
complaining of the action of General Fry in the re- 
moral of Captain Richardson? ‘The facts are as fol- 

ows: A 

December 30, 1864, Mr. CoNKLING addressed a let- 
ter to the President of the United States, in which 
the fact of tho removal of Captain Richardson is 
stated, and the belief of the writer that it had been 
accomplished by the efforts of Maior Haddock, in 
whom the loyal people had no confidence, and who 
was suspected of fraudulent practices, (which suspi- 
cion was afterward sworn to have been well founded.) 
The letter refers to a rumor that charges had been 
made against Captain Richardson, based, as the let- 
ter states, upon affidavits prepared by those whose 
character does not raise a presumption in favor of 
their motives. And then the writer says: "Of course 
I have nothing to say as to the truth of the charges, 
if there are charges, as [ do not know what, they are. 
I ought, however, to say that incommon with others 
LIhavekept a pretty close watch upon Captain Rich- 
ardson, and that I have never discovered any corrupt 
practices in him. But the point I wish to submit is 
his being thus summarily disgraced without knowl- 
edge of the ground and without his being heard.” 
The letter states that the supervisors through whom 
themen have beenraised had signed and lodged with 
the writer an earnest protestagainst the proceedings, 
No complaint is made in tho letter against General 
Fry by name, or by special reference. The letter 
referred to was written by Mr. Conxuinc, and the 
concurrence of the following eminent citizens of that 
district was indorsed thereon: Hon. W. J. Bacon, 
Ellis H. Roberts, Hon. Ward Hunt, Erastus Clark, 
T. R. Walker, and O. H. Hopkins. The committee 
have failed to discover any evidence of any unwor- 
thy or improper motive ou the part of Mr. Coxx- 
LING, or the other gentlemen concurring in that let- 
ter, nor can the committee perceive how it is possi- 
ble to imagine that the letter affords any indication, 
however remote, that Mr. Conxriye was zealous to 
prevent the prosecution of Mr. Richardson, or desir- 
ous of concealing his acts from scrutiny. Indeed, 
the main object of the letter scems to have been to 
ask an investigation. 

n relation to Captain Crandall no concealment 
was possible, for the reason that a full report had 
been made by Major Luddington before Mr. Coxx- 
LING isshown to have had anything to say or do in 
reference to him; and surely Mr. CONKLING could 
not be in fault for not prosceuting him, whon; as 
stated in Major Luddington’s report, he had incurred 
no legal guilt; consequently it is not shown by any 
evidence in relation to Captain Crandall that Mr. 
CONKLING was zealous in preventing prosecutions at 
Utica, or desired concealment of any frauds there. 
And here the committee might leave this matter of 
Captain Crandall, but itis considered but just to Mr. 
Conkuine that a true statement of his connection 
with matters relating to Captain Crandall should be 
given. It appears from the evidence of Non. Ward 
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Hunt that Mr. Crandall wás sélectcd and recom- 
mended asa proper person to succeed Captain Rich- 
ardson by said Hunt, Judge Bacon, and other citi- 
zens of the district; that Mr. Conkiina refused to 
have anything to do with the selection or designa- 
tion of any individual for that position. Judge Hunt 
testifies that “Mr. Crandall was selected as being an 
eminently. honest and upright man, and a man of the 
best reputation and character. It was believed by 
every one that if therewas to be found in the county 
one honest man he wasthe one, and that the judgment 
of-the citizens of Oneida county is unanimous as to 
the integrity of Captain Crandall.” This statement 
is corroborated by several other witnesses, No evi- 
denco was offered before the committee showing, or 
tonding to show, that Mr. Crandall had been guilty 
of any fraud or dishonest practice which ever came 
to the knowledge of Mr. CONKLING; and the inquiry 
in this particular was confined to. that limit. The 
committee are of opinion that the evidence does not 
show that Mr. ConKLInG was guilty of any impropri- 
ety in recommending the restoration of Captain 
Crandall after Major Luddington’s report, but on the 
contrary it does appear that his action was limited 
to a simple expression of opinion, which opinion was 
concurred in very generally by the citizens of that 
district, and supported bythe report of the detective 
selected by General Fry to investigate the acts of 
Captain Crandall. Tt has not been shown to the com- 
mittee that General Fry or any other person believed 
that Captain Crandall should have been prosecuted. 
Mr. Dana testifies to the statement of Gcneral Fry 
that he knew nothing which Captain Crandall had 
done or omitted which he should not have.done or 
omitted. General Fry, in his letter of November 6, 
published in the Globe, says that Captain Crandall 
was suspended from duty for refusing to turn over 
the $20,000 bonds to a disbursing officer, an act for 
which he deserved no censure, in the opinion of.the 
committee, for the reasons herein stated. The letter 
of General Fry to Mr. Buaine states that Captain 
Crandall was discharged on the recommendation of 
Major Luddington, who reported that though not 
legally guilty he had morally perpetrated a most 
glaring and inexcusable fraud on the Government he 
was sworn to serve. The committee have not found 
in the evidence before them any evidence of such 
moral fraud on the part of Captain Crandall, and 
certainly no facts had been shown to be within the 
knowledge of Mr. Conxxurye, in relation to Captain 
Crandall, which would have rendered it improper for 
eke to have recommended his restoration 
o office. 

An attempt was made to show, by the testimony of 
Patrick J. Kinney, that when Aaron [tichardson was 
arrested at Utica he was set at liberty by the officers 
having him in custody, after an interview which he 
had at his own request with Mr. CONKLING. In rela- 
tion to this matter it is only necessary tosay that Mr. 
Richardson had made important disclosures to the 
Government; was a witness in the prosecution of 
Haddock; that the acts of Mr. Conxuine in relation 
to the witness were fully known to and approved by 
the Secretary of War. | i i 

Tn relation to the third specification above stated, 
the facts are as follows: , 

Captain Crandall required Aaron Richardson, a 
bounty broker, to deposit security with him that cer- 
tain men furnished by said Richardson, and enlisted, 
should go forward to the frontand be therereceipted, 
and the sum of $20,000 in bonds of Oneida county was 
deposited as such security. Somemen that were fur- 
nished by Richardson refused to receive any local 
bounty whatever, insisting that all they claimed or 
desired was the bounty that Government paid others; 
theytook fifty dollarsand wouldtakeno more. Inallof 
those cases the right of the recruit to receive the local 
bounty was fully oxplained to him by Captain Cran- 
dall. But as a precaution against desertion, Captain 
Crandall required Richardson to deposit $550 for each 
man, as security for receipt of the recruit at the gen- 
eral rendezvous. i i 

After depositing the bonds, Richardsonclaimed that 
Provost Marshal Crandall had no legal authority to 
require security for the appearance of the recruit, 
and demanded that the bondsshould be refunded to 
him. Of the men furnished by Richardson, thirty- 
one deserted before reaching the front, seven of whom 
were retaken. 

These bonds were not ‘local bounty,” nor were 
they “ deposited in behalf of recruits,” as stated in 
General Fry’s letter. ‘Chey either belonged to Rich- 
ardson, who deposited them, or to the Government, 
for whose security they were deposited, Hon. Ward 
Hunt testifies that “about $13,000 would have been 
forfoited under the contract, about that amount of 
men having deserted. About $7,000 no one would 
have any claim to as against Aaron Richardson.” 

On the 4thof March, 1865, Major Haddoek directed 
Captain Crandall to turn over those bonds to S. Floyd 
Hoard, special agent. Captain Crandall sought the 
advice of distinguished and able counsel, and was 
told he could not safely turn over these bonds to 
Major Haddock without risk of being held person- 
ally responsible for the amount; and it also ap- 
pears that Captain Crandall and his advisers had 
grave apprehensions, since shown to have been well 
founded, that it would be unsafe to have placed 
the bonds in the possession of Major Haddock. After 
taking counsel on the lith of March, Captain Cran- 
dall stated she whole matter inrelation to those bonds 
fully in a letter to General Fry, and asks General 
Fry ‘to advise him what to do, as follows: “ Major 
Haddock calls upon me to forward the money and 
securities to him; counsel of high standing advise 
tne that E cannot safely do so, but-that I am respon: 
sible to the parties entitled to it. The money and 
securities are now on hand, and I wish nothing so 
much as to pay themover. Can I safely pay this 
money to Major Haddock, and will the Government 
protect me against the persons who, claim it? Be 
pleased to instruct me on this point. 
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No answer was made by General Fry, so far asthe 

committee can discover. On the 30th of March, 1865, 
General Pry ordered Captain Crandall to turn over 
to Major Lee all moneys, bonds, and other evidences 
of indebtedness in his: possession “belonging to en- 
listed men” who had deserted either before or after 
arriving at the general rendezvous, and all. moneys, 
bonds, and other evidences of indebtedness in his 
possession belonging to enlisted men other than de- 
serters to the United States paymaster stationed: at 
Elmira, Itwill be seen that this order did not in- 
clude the $20,000 of bonds which were not.claimed to 
belong to enlisted men, whether deserters or others. 
it does appear clearly that Captain Crandall never 
claimed any right to hold these bonds on his own 
account; that he was anxious to be rid of them, and 
only sought to protect himself from lability; that 
he deposited the bonds in a bank in: Utica, and that 
when suit was brought against him for the bonds, he 
advised General Fry of the fact, stating that he had 
no interest in defending the suit, and asking that the 
Government should defend its right to the bonds. 
The Government never having done this, the county 
of Oneida has given to Captain Crandall proper se- 
curity to indemnify him, and assumed the defense 
of the suit. ‘These bonds belonged unquestionably 
either to Aaron Richardson or to the Government. 
If they belonged to Richardson, it is not easy to seo 
why the complaint should be made that Captain 
Crandall had violated the orders of the Department 
in not turning over the bonds to Major Haddock or 
Major Lee, leavin himself liable to Richardson for 
this amount. If they belonged to the Government, 
it is still more dificult to see why the Government 
should not have employed counsel and protected its 
right to them. The defense of that suit was in no 
sense a defense of Captain Crandall, but simply the 
maintenance by the Government of its right to the 
bonds. Captain Crandali having been removed from 
office, and having no int¢rest in the question, it seems 
absurd to require or expect him to defend, at his own 
expense, a suit which could not benefit or harm him, 
however it might be decided. 
_ The committee regard the action of Mr. CONKLING, 
in directing the attention of the Department to the 
condition of this fund and the manifest danger of its 
lossto the Government ashighly commendable. Nor 
have the committee been able to discover anything 
improper in the conduct of Captain Crandall in rela- 
tion to these bonds. There is one other statement in 
the letter of General Fry that comes within the limit 
of the present investigation, (to wit, the charges 
against Mr. CONKLING ;) that statement is as follows: 
“If while acting as judge advocate under the extraor- 
dinary inquisitorial powers bestowed upon him by 
his friend Mr. Dana, he came into possession of any 
fact impugning my integrity as a public officer, he 
was guilty of gross public wrong and unfaithfulncss 
if he did not instantly file formal charges against me 
with the Secretary of War. Me can therefore only 
escape the charges of deliberate and malignant false- 
hood as a member of Congress by confessing an un- 
pardonable breach of duty as judge advocate,” No 
powers whatever, ‘extraordinary and inquisitorial” 
or otherwise, were bestowed upon Mr. CONKLING by 
Mr. Dana: whatever powers he had were given him 
hy the Secretary of War, and not at the suggestion of 
Mr. Dana, Mr. CoxKLING was discharging the duties 
of judge advocate only in the prosecution of Major 
Haddock. He had nothing whatever to do with fil- 
ing charges against General Fry. -To this point the 
committee cite the testimony of the Secretary of War 
as follows: ‘*In the prosecution of Major Haddock to 
final judgment, Mr. CoxKLING performed all the duty 
{ expected him to perform,” and also the testimony 
of Mr. Dana, as follows: “I never knew of any au- 
thority given to Mr. CoxkLIXG in any form, directly 
or indirectly, at any time, to investigate the acts of 
General Fry, or to file charges against him, It would 
haye been evidently improper for him to filecharges 
against General Fry, according to the usages of the 
Department.” 


ACCUSATIONS AS TO DOUBLE OFFICES AND 1MPROPER 
FEES. 

Another of the statements of General Fry’s Ietter 
which the committee are directed to inquire into is 
in these words: NOCA , 

«Poy his servicesan this connection, Mr. CONKLING 
received, on the 9th of November last, from the Uni- 
ted States the modest fee of $3,000, Whether he 
received, as it has been reported, from his district 
$5,000 more for the same service, and whether he 
received additional fees from guilty parties for oppos- 
ing proceedings at Utica, I am unable now to saye”? 

This is asserted in connection with and after the 
statement that “in the summer of 1863, Mr. Coxk- 
ting made a case for himself by telegraphing to the 
War Department that the provost marshal of his dis- 
trict required legal advice, which he was thereupon 
empowercd to give.” a Kor i 

The effect of this statement is an insinuation that 
the employment of Mr. CONKLING in this prosecution 
was by him improperly secured; that the amount of 
his compensation by the Government was excessive, 
and that there was some reason to believe that his 
district had paid him, besides the fee from the Gov- 
ernment, for the same service, $5,000; and, besides 
this, that he had been compensated by guilty men for 
corrupt services which he had rendered them in op- 
pomne-the prosecutions which he had been employed 
to make. s = 

The charge is not mitigated in its severity by the 
fact thatit only insinuates, and seeks for its author 
the cover of alleged report. These features only give 
to it the enhanced capacity for mischief which grows 
out of the increased difficulty of disproving what is 
only vaguely charged, instead of being stated with 
definiteness as to time, place, and circumstances. The 
commiitee can find, in all that has come to their 
knowledge, absolutely nothing which can furnish a 
pretext for that part of this charge which relates to 
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the $5,000 and the fee from-gul yarties-—nof, 

the existence. of any such report asthecharee alluded 
to. The accusation insinuated is notonly utterly false 
in fact, false in cach pariioular, both as to the $5,000 
from the district, and that. from guilty. parties; but, 
so far as proof could be found, it was falsein the most 
insufficient apology for its utterance, to wit, the éx- 
istence of an alleged report giving it-eredence, “No 
accusation can well be conceived moréintensely hurt- 
fulthan the last part of this one is. Tosay of anyone 
that heis sordid or voracious in his methods'of get- 
ting gain, is to deny to. him most of the qualities ofa 
gentleman. To add.to this that he gets money. by 
ordinary frauds, is to:exclude him from all just title 
to the common rights of civiland social life... To add, 
again, that hisfrauds wereassociated withecompound- 
ing of felonies, and his gains the price. of their con- 
cealment, is tostamp the accused. with an ineffable 
infamy. But if to all this you add that he who. is 
charged with taking the price ofthe suppressed crime 
is one of the members-elect of his Government, and 
as such charged with itè safety; that, in addition, he 
had assumed special duties as to the prosecution of 
the very crimes for the alleged suppression of which 
he has taken pay; and thatthe crime suppressed was 
at least amoral treason against the Government of 
which he was an officer-elect, and a treason, too, coim- 
mitted at a time when his Government's existence 
was in deepest peril; when, wesay, all these elements 
combine in theaccusation, the guilt charged assumes 
a depth of turpitude which can hardly find a parallel. 
That such a charge should, without any shadow of 
cause, be made in any way seems almost. incredible. 
But that it should be carefully couched. in the forms 
of insinuation, showing timidity and solicitudein the 
author to avoid responsibility, and should then be 
written out and sent into Congress; to-be. réad in tho 
presence of the nation, and preserved‘ against. the 
accused and his children in the history of Congress, 
presents, as a libel, a case almost new—certainly.sin- 
gular—for its bad eminence as a wanton and inex- 

cusable violation of the rights of a citizen and mem- 

ber of the Government. | : : 

The use that was made in the House of that part 
of this charge relating to the fee of $3,000 makes it 
due to Mr, ConkLIne that it should be determined 
whether his being a member-clectof this House ren- 
dered it improper or illegal for him to take the em- 
ployment or its compensation; and the insinuation 
contained in this statement that the fee was excess- 
ive renders it proper to inquire whether it was such. 
As to the latter point, the committee had no hesita- 
tion in-coming tothe conclusion that Mr, ConKLING’s 
compensation for services rendered to the Govern- 
ment was a reasonable one. He had nothing to do 
with fixing its amount. That was left wholly to the 
Government... He accepted the service with reluc- 
tance, and upon the most pressing and repeated s0- 
licitations of the Secretary of War. Ho took it at 
the sacrifice of other professional business of equal 
value, or of perhaps greater value to him than he 
realized for this. He took it ata time when it was 
almost vital tothe interests of the military service 
in Now York that they should be rendered. The 
coinmittee are of opinion that the Secretary of War 
rightly judged that po one could be found more em- 
inently qualified on¥&ll accounts for the efficient dis- 
charge of that peculiar service, under the peculiar 
éircumstances in which it was undertaken and ren~ 
dered. ‘The duties he assumed were discharged with 
consummate ability, and with integrity, diligence, and 
complete success. They wont through about five 
months. They involved the examination of a large 
field of complicated facts; a labyrinth of frauds and 
villanies, ‘The record of the trialmakes some fifteen 
hundred pages of matter, and resulted not only in 
discovering and punishing these crimes against the 
Government, but also in the conviction and punish- 
ment of the acting provost marshal general of west 
New York, Major Haddock, and in the recovery 
from him of a fine of $10,000, paid into the United 
States Treasury, besides the further sum of over 
$200,000, which he was constrained to pay over after 
the commencement of the prosecution. 

The committee have come unanimously to the 
conclusion that the conduct of Mr. CONKLING, in 
entering upon that service, and in its management 
throughout, was not only free from any improper, 
selfish, or unpatriotic motives, and from all just 
grounds of reproach, but his services were singularly 
able, faithful, and in results valuable to the Govern- 
ment. 

THE LAW. ; 

The only other question touching this part of the 
mattor referred to the committee to be considered is, 
whether there was any legal impediment in the way 
of Mr. ConKLING, he being a member-clect of the 
Thirty-Ninth Congress, assuming the relation he did 
assume to the prosecution of Haddock. The com- 
mittee have sought carefully to inquire whether 
there was any such legal impediment. 


RIGHT OF DEPARTMENTS TO EMPLOY AND PAY AGENTS. 


In determining upon this question, it Seems per- 
fecthy safe to assume that what is said by the Su- 
reme Court of the United States, in Gratiot vs. 
Tnited States, 15 Peters, 371, is the settled law ap- 
plicable to this class of cases, to wit, that, “a De- 
partment charged with the execution of particular 
authority, business, or duty, has always been deeme: 
incidentally to possess the right to employ. the proper 
persons to perform the same.” orin 
‘And also the right, when the service or duty is an 
extra service ox duty, to allow the, person so em- 
ployed a suitable compensation. This doctrine 
is not new,” says the Supreme Court, ‘but is fully 
expounded in the cases of the United States os. Riley, 
7 Peters, 18, and the United States vs. Fillebrown, 7 
Peters, 28.” And the court adds:.“““That in order to 
justify a refusal to allow such compensation it is 
indispensable to show that there is some law which 
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positively prohibits, or by just implication denies, 
any allowance of such compensation.” This was said 
py the court: in a-case where it-was: an officer.of the 
United States who was claiming the compensation 
for services outside of his salary. 


. . TIE PROHIBITIONS. a : 
Weassume, then, that there is nothing in the general 
relations of amember-elect of Congress to this Gov- 
ernment, nor in the general principles of the law 
rowing out of that relation, which would forbid Mr. 
GonkLiNG becoming the agent or attorney of the Gov- 
ernment, and receiving compensation therefor; and 
that if his relations to the Haddock trial were illegal 
it must be owing to some express provision of the Con- 
stitution or ofthe law. Is there any such legal pro- 
hibition? The Jegal provisions which have been 
brought to the attention of the committee, and which 
are supposed to have some bearing upon the ques- 
tion of the legality of Mr. Conkuin@’s relations tothe 
Haddock trial and his compensation therefor, are 
the following: g ` ` 

J, The Constitution (article one, section six) de- 
clares that ‘no person holding an office under the 
United States shall be a member of either House 
during his continuance in office.” 

2, The eighteenth section of the act of 3lst August, 
1852, (1 Brightly, 821) provides that “no person here- 
after who holds or shall hold any office under the 
Government of the United States, whose salary or 
annual compensation shall amount to the sum of 
$2,500, shall receive compensation for discharging the 
duty of any other office.” 

3. Tho third section of the act of 3d March, 1839, 
(5 United States Statutes, 349, and 1 Brightly, 820,) 
which reads as follows: “No officor in any branch 
of the public service, or any other person, whose sal- 
aries, or whose pay and emoluments is or are fixed 
by law or regulations, shall receive any extra allow- 
ance or compensation in any form whatever for the 
disbursements of public money or the performance 
of any other service, unless the said extra allowance 
or compensation be authorized by law.” 

4. The second section of the act of 23d August, 1842, 
(5 United States Statutes, 510, and 1 Brightly, 820,) 
which reads as follows: "No officer in any branch 
of the public service, or any other person, whose sal- 
ary, pay, or emoluments is or are fixed by law or reg- 
ulations, shall receive any additional pay, extra 
nilowance or compensation in any form whatever 
for the disbursements of public money or other ser- 
vice or duty whatever, unless the same shall bo au- 
thorized by law, and the appropriation therefor ex- 
plicitly set forth that it is for such additional pay, 
extra allowance, or compensation.” 

5, The twelfth scction of the act of 26th August, 
1842, (1 Brightly, 821, 5 United States Statutes, 525,) 
which reads as follows: “No allowanco-or compen- 
sation shall be made to any clerk or other officer by 
reason of the discharge of the duties which belong 
to any other clerk or offcer in the same or any other 
Department; and no allowance or compensation 
shall be made for any extra service whatever which 
any clerk or other officor may be required to per- 
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6. Tho first section of the act of 30th September, 
1850, (1 Brightly, 821, 9 United States Statutes, 542,) 
which reads ns follows: “The proper accounting of- 
ficer of tho Treasury, or other pay officers of the 
United States, shall in no caso allow or pay to ono 
individual the salaries of two different oflices on ac- 
count of having performed the duties thereof at the 
same time. But this probibition shall not extend to 
the superintendents of the public buildings.” 

7. The first section of the act of April 21, 1808, (1 
Brightly, 190, and 2 United States Statutes, 484,) 
which roads as follows: “No member of Congress 
shall, directly or indirectly, himself, or by any other 
person whatsoever in trust for him, or for his use or 

encfit, or on his account, undertake, executo, hold, 
or enjoy, in whole or in part, any contract or agree- 
ment hereafter to be made or entered into with any 
officer of the United States in their behalf, or with 
any person authorized to make contracts on the part 
of the United States; and if any member of Congress 
shall, directly or indirectly, himself, or by any other 
person whatsoever in trust for him, or for his use or 
benefit, or on his account, enter into, accept, or agree 
for or undertake or execute any such contract or 
agreement, in whole or in part, every member so 
offending shall, for every such offense, upon convic- 
tion thereof before any court of the United States or 
the Territories thereof having cognizance of such 
offense, be adjudged guilty of a high misdemeanor, 
and shall be fined $3,000; and every such contract or 
agreement as aforesaid shall morcover be absolutely 
void and of no effect.” 

8. The first section of the act of June 11, 1864, (2 
Brightly, 105, and 13 United States Siatates, 123,) 
which reads as follows: “No member of the Senate 
or House of Representatives shall, after his election 
and during his continuance in office, nor shall any 
head of a Department, head iof a bureau, clerk, or 
other officer of the Government, receive or agree to 
receive any compensation whatsoever, directly or 
indirectly, for any services rendered or to berendered, 
after the passage of this act, to any person, either by 
himself or another, in relation to any proceeding, 
contract, claim, controversy, charge, accusation, ar- 
rest, or other matter or thing in which the United 
States is a party, or directly or indirectly interested, 
before any Department, court-martial, bureau, offi- 
cer, or any civil, military, ornaval commission what- 
ever; and any person offending against the provisions 
of this act shall, on conviction thereof, be deemed 
guilty of a misdemeanor, and be punished by a fine 
not exceeding ten thousand dollars, and byimprison- 
ment for aterm not exceeding two years at the dis- 
cretion of the court trying the same, and shall.be 
forever thereafter incapable of holding any office of 

-honor or trust or profit underthe Government of the 
United States.” 


“THE ‘CONSTITUTIONAL PROHIBITION. 


These are all ofthe existing laws which have come 
to the attention of the committee, and which aresup- 
posed to contain anything bearing, either nearly or 
remotely, upon the matter of this service of Mr. 
ConkLInG being prohibited by law. There are other 
laws which bear upon other points in this inquiry, 
which will be alluded to. Rees 

With these provisions of the Constitution and law 


“before us, and assuming as law that which we have 


above stated from the case of Gratiot vs. The United 
States, (15, Peters, 871,) we inquire whether any of 
these provisions of express law do away with that 
general principle as applicable to the matter before 
the committee; or whether either of these provis- 
ions prohibit or render illegal what was done by Mr. 
ConkLinG in the Haddock trial, he being.a member- 
elect of the Thirty-Ninth Congress, f g 

To avoid, if we can, confusion, we first consider this 
without reference to the question whether Mr, Coxx- 
LING should be paid, as a member of the.Thirty- 
Ninth Congress, for the same time covered by his 
service in the Haddock trial, and for which time itis 
suggested he was paid by the fee of $3.000, and let the 
inquiry be first disposed of whether it was illegal for 
Mr. Conxuine to assume that service and to take 
compensation therefor, — , 3 y 

And, in disposing of this inquiry, let it first be 
granted that Mr, ConKLING, in what occurred in that 
service, became and was-a “judge advocate,” in the 
strictest sense, and that he was thereby made an offi- 
cer of the United States, and was not a mere agent 
and counsel of the Government, i 

In entering apon this inquiry the committee do not 
forget the truth nor the supreme importance of that 
principle of our Government which was pressed upon 
the attention of the committee in the argument of 
this case, and which recciyed, during the Thirty- 
Eighth Congress, the sanction of this House, in its 


|; approval of the report in the cases of Roser? C. 


Sourncx and of Francis P. Blair. The principle to 
which we allude is thus stated in that report: . 

“Nothing is plainer in the theory and plan of this 
Government than the distinct and separate organi- 
zation of the executive, judicial, and legislative de- 
partments; and the sedulous care with which each 

as been clothed and guarded in the exercise of duties 
entircly independent of theothers. Yettheattompt 
to invest the same person with two oflices, one legis- 
lative and the other executive, and require of him 
at the saine time the discharge of the duties of both, 
is, whether they be conflicting or not, a commingling 
of the duties of the executive and legislative depart- 
ments. Itis bringing the Executive himself into the 
very Halls of Congress, and if persisted in, might 
ultimately prove as pernicious as if he had a Seat 
therein, and as many votes as he had commissions. 
If one Representative in Congress may at the same 
time hold under the Executive the office of major 
general, so may another, and another may as well be 
a brigadier general, or hold any other official posi- 
tion in the military service undor the Executive and 
Commander-in-Chief, and bound to obey him. By 
such process the Iouse may at any time be putunder 
the control and become the pliant instrument of the 
Executive to any end. Its members would cease to 
be the Representatives of the people, and become 
only the agents of the Executive.” 

The framers of the Constitution saw this soclearly, 
and folt the independence of the legislative over the 
executive department was so essential and vital that 
they deemed the inhibition worthy of an express con- 
stitutional enactment, that “no person holding any 
office under the United States shall be a member of 
either House during his continuance in office.” (Art. 
1, see. vi.) 

Still, in view of this important principle, the com- 
mittee have not been able to see how the acceptance 
and discharge of the duties of the office of judge 
advocate by Mr. Conxiine, the duties, tenure, and 
existence of which office (if such it was in him) were 
in their nature such as would most likely be, and 
were in fact, wholly ended and gone before he was, 
by law or the Constitution, required to qualify as a 
member of Congress, or to enter upon, assume, or 
discharge any duty as such, conflicted with these prin- 
ciples. Upon thissubject-matter the committeedeem 
the following two propositions to be entirely settled 
in our Government: 1. “The acceptance by a mem- 
ber of any office under the United States, after he 
has been elected to, and has taken his seat in Çon- 
gress, operates as a forfeiture of hisseat.”’ (See Van 
Ness case, Cl. and Hall, 122; Schenck and Blair case, 
Thirty-Highth Congress, &c.) 2, “‘ Continuing to exe- 
cute the dutics of an office under the United States 
after one is elected to Congress, but before he takes 
his seat, is not a disqualification, such office being 
resigned or extinct prior to the taking of the seat.” 
(Sce Hammond vs. Herrick, Cl. and Hall, 287; Karl’s 
case, tbid., 314; Munford’s case, ibid., 316; Schenck 
and Blair’s case, ‘Thirty-Highth Congress, &e.) 

The committee agree with the reasoning and con- 
clusions of the report, from which we have already 
quoted, that the continuance to hold another office 
after the time when the law and the Constitution 
requires the member-elect to qualify and enter upon 
the discharge of his duties as a member, is, in legal 
contemplation, an act of election by him to vacate 
his office as a member; and suchcontinuance to hold 
the other office is equivalent in its legal significance 
to the act of accepting and entering upon an office 
tendered after the member was qualified. Bothalike 
vacate the legislative office. The act, therefore, of 
Mr. CoONKLING in accepting an office not previously 
held, which from its nature would terminate before 
he would be required to assume any duty as a mem- 
ber, had no more nor less effect in depriving him of 
his right to enter upon his office as a member of Con- 
gress than the act of continuing after he was elected 
to exercise the duties of an office which he had pre- 
viously entered upon would have. Neither operates 
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to vacate his seat in this House, the first office being 
such.as must.be and was wholly ended or abandone 
before the time comes when he is required to enter 
upon his duties as a legislator. The actof acceptance 
of such atemporary office at such a time did notin its 
nature indicate any election or purpose to abandon 
or resign the membership in Congress. “The object 
of the constitutional prohibition upon an officer be- 
coming a member of Congress is attained, so far as it 

. can by this provision, if the inhibition attaches the 
moment the member enters upon the discharge of his 
duties as such, and nothing is gained by an earlier 
application of it.” There was, therefore, no consti- 
tutional objection to Mr. Conknine’s accepting this 


office of judge advocate, if he did become such officer. 


PROHIBITORY STATUTES, 


The acts of Congress above referred to, of the dates 
respectively of March 3, 1839, and of. the 2dand 26th 
of August, 1842, are, as is said by the Attorney Gen- 
eral of the United States, (5 Opins., 768,) “the same in 
their sense and meaning;”’ andas to all of these acts, 
including that of September 30, 1850, above cited, he 
says, “they do not forbid a person from holding two 
compatible offices at the same time, They were in- 
tended to prevent arbitrary extra allowances in each 
particular case, but do not apply to distinct employ- 
ments with salaries affixed to each by law or regula- 
tions.” (See also 6 Opins., 80 and 325.) 

If the committee were left to their own construc- 
tion of these statutes of 1839, 1842, and 1850, we would 
have attained the same conclusion to which the At- 
torney Generals arrived in these opinions. Butwhen 
there is added to the force of these and several other 
equivalent opinions by the Attorney Generals of this 
Government, the weight of the fact that all these stat- 
utes were in force when most of the very numerous 
decisions by this House were made, determining that 
there was nothing cither illegal or unconstitutional 
in a member of Congress elect (but not qualified) 
holding an office under the United States Govern- 
ment, provided he did not hold it after the time came 
when the Constitution required him to assume his 
duties as a legislator, the committee could not hesi+ 
tate in coming to the conclusion that neither the 
Constitution nor either of these statutes alluded to 
in the opinion of the Attorney General were violated 
when Mr. Corxxina became (if he did)special judge 
advocate, and took compensation. therefor, We say 
“took compensation therefor,” because in all the 
cases we have cited the member-elect, as the commit- 
tee understand the history of the cases, received his 
compensation for his first oflice during the time he 
held it, but not his compensation as a member for the 
same time. 

THE STATUTE AGAINST JOBBING. 


Although not quite in properorder, it may perhaps 
as well be said here as anywhere clse, that the com- 
mittee do not see what the statute of April 21, 1808, 
has to do with this inquiry, That act renders it a 
crime for any member of Congress to ‘undertake, 
execute, hold, or enjoy, in whole or in part, any con- 
tract or agreement, hereafter to be made or entered 
into, with any officer of the United States, in their 
behalf, or with any person authorized to make con- 
tracts on the part of the United States.” No “ con- 
tract” or “agreement” has been proved in this case 
between Mr. COoNxLING and any other person, com- 
ing within what is the obvious meaning of these words 
in the act of 1808. The design of that statute is what 
is expressed by the Attorney General of the United 
States (4 Opinions, 48) when he says, '* The object of 
the statute is only to prevent jobbing between mem- 
bers of the Legislature and the Nxecutive for the 
primary advantage of the former.” Surely the prac- 
tice which has been general and uninterrupted, as 
must be within the personal knowledge of every in- 
telligent citizen, of members of Congress acting as 
the attorneys of their Government, has not subjected 
all such attorneys to. indjciment and fine of $3,000, 
No one has suggested that such is the law, and the 
committee would have made no allusion to it but for 
the fact that it is presented to our consideration in 
the brief of Mr. Conxiine. 


THE ACT PROHIBITING MEMBERS BECOMING CLAIM 
AGENTS, ETC. 

The act of June 11, 1864, cited above, renders it a 
high crime for any member of Congress, at any time 
after his election, “to receive or agree to receive any 
compensation for any services rendered to any person 
in relation to any proceeding, contract, claim, con- 
troversy, charge, accusation, arrest, or other matter 
or thing in which the United States is a party, or in- 
terested directly or indirectly, boforc any Department, 
court-martial, bureau, officer, or any civil, military, 
or naval commissioner whatever.” 

This statute would have been directly in point had 
Mr. CoxkLING received compensation for being the 
counsel for Haddock in this court-martial. The fact 
that this recent statute, passed in full and thoroughly 
intelligent view of all the important questions of law, 
which your committee is required to consider, care- 
fally confines its prohibitions to preventing mem- 
bers-elect from taking compensation for services ren- 
dered before courts-martial, &c., ‘to any person” and 
against the Government, and does not prohibit such 
compensation being paid by the Governnient, nor 
prohibit such service being rendered in its favor; and 
this, too, in the identical case before the committee, 
is one of the strongest possible legislative determi- 
nations of the very question we consider. Here is a 
law which comes up squarely, face to face, in front 
of that exact question we consider, to wit, whether a 
member-elect to Congress ought to be pormitted to 
receive compensation for services rendered to either 
of the parties to a trial before a court-martial, And 
the Congress said it should not be lawful for him to 
take compensation for services rendered to one side 
—‘‘any person’’—and now shall we be told that Con- 
i gress meant to declare that it was equally illegal to 
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take compensation for services rendered to the other 
side, to wit, for services infavor of the United States 

Qn. the other hand, is this not-aconclusive legislative 
determination-that à member-elect might be com- 


pensated for services rendered to that other non- ; 


prohibited side of the.case? It so seems to the com- 
mittee.. = S 


ACT oF 1852. 


This disposes of the alleged legal prohibitions upon 

Mr. Conkrinq’s entering upon the service, unless it 
oc, (and we think including,) that supposed to be, 
contained in the eighteenth section of the act of 2lst 
July, 1862, already cited, (1 Brightly, 821,) and which 
is'as follows: “No person hereafter who holds or shall 
hold any office under the Government of the United 
States, whose salary or annual compensation shall 
4mount to the sum of $2,500, shall receive compensa- 
sion for discharging the duties of any other office.” 

It was suggested in the debates in the House, and 
parnestly urged elsewhere, that this section, even if 
st did not render Mr. CONKLING?S services upon the 
Haddock trial illegal, does render it illegal for him 
to receive compensation for his services upon that 
trial. The committee is not quite certain that the 
order of the House directing it to inquire into the 
charges against Mr. CONKLING contained in the lct- 
ter of General Fry to Mr. BLAINE admits of the com- 
mittee’s examining the question whether Mr, CONK- 
LING was entitled to take that compensation of $3,000. 
That letter does not charge that the taking of any fee 
was illegal, but only insinuates that it was excessive. 
Still, after what occurred touching this double com- 
pensation in the debates of the House, the committee 
deem it proper to examine this question also. If it 
be. outside of the duties of the committee, an'easy 
way of preventing mischief from this part of the 
roport will be to disregard it. 

The determination of the question whether this act 
of 1852 renders it illegal for Mr. CONKLING to receive, 
in addition to his salary as a member of Congress, 
this $3,000, requires the committee to determine one 
or more of the following questions: 

1. Is one who has been elected to Congress, but who 
has not yet taken the oath of office, nor in any way 
entered upon the dischargoof the duties of his office, 
and prior to the time when, by law, he is required to 
entor upon these duties, "a person who holds any 
office 


2. Granting that he is, in the case stated in the pre- 


ceding question, a person holding an office, then does 
he hold an office “ under the Government of the Uni- 
ted States,” within the just sense of this section ? 

3. If he, as a member-elect, is an officer “under the 
Government of the United States,” then did Mr. 
ConkKLING, in what he did in the Haddock service, 
become an officer of the United States? i 

4. If he did not become an officer of the United 
States, did he, in that Haddock trial, discharge ‘the 
dace of any other office,” and receive compensation 

erefor? 


IS A MEMBER-ELECT ONE HOLDING OFFICE? 


The first of these inquiries is, in the judgment of 

the committee, answered so far as is necessary in de- 
ciding upon the cffect of the act of 1852, by the cases 
of Hammond, of Harl, of Munford, of Schenck, and 
others, which we have already cited. These cases, as 
we have scen, all determine that, prior to the time 
when the Constitution requires the member-elect to 
commence the duties of his legislative office, and be- 
fore he has assumed these duties and taken the oath 
of office, he may receive compensation for dischar- 
ging the duties of another office, As we have already 
said, these cases do not determine that he may also 
becompensated as amember of Congress for the same 
time for which he was compensated in the other office, 
But they do determine that being a member-clect of 
Congress does not make him an “officer”? in such 
sense as to bring him within the prohibition of the 
act of 1852. This question, in substance, received the 
careful attention of the House in the Thirty-Eighth 
Congress, upon an able report of one of its commit- 
tecs. The committce and {louse came to what your 
committee deem a just conclusion, when it deter- 
mined that one merely elected to Congress, but who 
had not entered upon his duties nor been qualified, 
was not a member of this House, that is, did not 
hold an office so as to prevent him from continuing 
to hold another office and receive compensation there- 
for, The committee, in concluding their argument 
showing that one merely elected to Congress was not 
a member of the House, and not, as such, amena ble 
to its jurisdiction, says: “The committee are not 
aware of any attempt to punish a Representative- 
elect, and of but one instance of an attempt to expel 
one. A resolution was adopted by the last House, 
under Lhe previous question, to expel a person who 
was a Representative-elect, but had never signified 
his acceptance of the office, nor qualified, nor even 
appeared in Washington for the purpose of taking 
his seat,” 
Tn that case the House determined, in effect, that 
the act of 1852 did not prohibit General SCHENCK, 
while a member-elect of Congress from receiving the 
pay of another office, to wit, that of major general of 
volunteers. 


be. 
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vre the House. But the same question received 
in the Fifteenth Congress, in the case of Hammond 
vs. Herrick, (Clark and Hall, Contested Elections, 
293, 294,) a still more elaborate and exhaustive con- 
sideration. In the report in that case (which also re- 
ceived the sanction of the House) this doctrine was 
explicitly stated, and was affirmed after a thorough 
review of the English and American cases touching 
it. The case held the rule which was stated by the 
committee in these words: “ Neither do election and 
return constitute membership.” * | * ke i 
“Our rule in this particular is different from that of 
the House of Commons. It is also better, for it makes 


his is the last case in which the question came. 


our theory conform to what is fact in both countries 
—that the act of becoming in reality a member ofthe 
House depends wholly upon the person elected and 
returned. Election does not of itself constitue mem- 
bership, although the period may arrived at which the 
congressional term commences.” 

This House has again and again determined that 
men elected to it who do not appear in tHe body and 
assume the constitutional oath. of office, are not to be 
reckoned as members of the House in determining 
the number required to make a majority or quorum 
of the body. > 

FPRANKING PRIVILEGE, ETC. 


The committee, in coming to this conclusion, have 
not overlooked the fact that members-elect, but not 
qualified, are by the laws accorded certain privileges 
and salary.. The effect of this right to enjoy these 
privileges before becoming qualified as a member of 
the legislative body has received the fullest attention 
both in this House and in the English Parliament. 
The result attained is, that these special privileges 
aro not necessarily indicia of actual official authority 
or station, and may by law as well be attached to 
one’s person before and after he is an officer as during 
his official tenure. The Representatives after the 
expiration of their terms, the Presidents of the Uni- 
ted States after such expiration, and the widows of 
certain ex-Presidents, all have the franking privi- 
lege. and these are not then officers of the Govern- 
ment in any sense. The assumption of office in this 
country, as well ag its relinquishment, is voluntary, 
and one elected to Congress is at perfect liberty to 
rofuse to assume the office. His exercise of the frank- 
ing privilege, with the knowledge that he never 
would enter upon the duties of the office, would be 
an act of bad faith toward his Government; but that 
would not render him a member of Congress, nor 
would the exercise prevent him, should failure of 
health or other cause render it improper to enter 
upon his office, from rightly refusing ever to take the 
office. 

Other and perhaps more conclusive considerations 
bearing upon this importantinquiry might be given, 
but itis not deemed best to pursue it further. The 
committee are entirely satisfied that the law of this 
House is fully and rightly settled as to this point, 
and that he is notamember of Congress, nor one who 
“holds any office under the Government of the Uni- 
ted States,” who has only been elected to this House, 
but who hasnever taken any oath of office nor entered 
upon the duties of that position, 3 

Mr. ConKLine was not prohibited by theact of 1852 
from receiving compensation as he did for his ser- 
vices in the Haddock trial, even if his duties on that 
trialwere official. We have not yetreached the ques- 
tion of his right to be also paid his salary as a mem- 
ber of this House for the same time covered by the 
Haddock service. 


IS AN ACTING MEMBER OF CONGRESS AN OFFICER OF 
OR UNDER THE GOVERNMENT? 

The next proposition the committee were called to 
consider and decide is thus stated by Mr. CONKLING: 

“A Representative in Congress is not at all within 
the words ‘person who holds an office under the Goy- 
ernment of the United States.’ Senators and Rep- 
resentatives do not hold offices under the Govern- 
ment of the United States. They are part of the 
Government, and therefore not affected one way or 
the other by these provisions.” _ 3 

If the committee were sustained in the views they 
havc taken of other propositions in this inquiry, then 
the consideration of this one would not be necessary 
to the determination of what is before the committee. 
But as the committee may not be sustained in the 
other propositions which dispose of the case, they 
have felt impelled carefully to consider this one. 

The proposition that a member of Congress who has 
beensworn into office is not an officer under the Gov- 
ernment of the United States, within the sense of the 
act of 1852, is supported by an appeal to authorities 
expounding the sense of these words as used in the 
Constitution. i g 

These or similar words ere found in the Constitu- 
tion in the following clauses: 3 

1. That prohibiting Senators and Representatives 
during the term for which they are elected from be- 
ing appointed to “any civil office under the authority 
of the United States, which was created or ils emolu- 
ments increased during such time. : 

2, That prohibiting a person “holding any office 
under the United States from being a member of 
either House of Congress.” 

3. That giving Congress the power to make all laws 
necessary to carry into effect the powers vested by 
the Constitution in “any officer of the Government 
of the United States.” i 

4. That prohibiting every “person holding any 
office of profit or trust under the United States from 
accepting any present, office, &c., from any king, 
princo, or forcign State, without the consent of Con- 

ress, i 

5. That prohibiting every Senator, Representative, 
and person “holding an office of trust or profit under 
the United States” from being appointed an elector 
for President, &c. A 

6. That providing that the President shall com- 
mission “all officers of the United States.” 

7. That providing that "all civil officers of the 
United States shall be removed from office on im- 
peachment.” 

8. That prohibiting any one who, bas suffered a 
judgment of impeachment from holding or enjoying 
any office of honor, trust, or profit under the Uni- 
ted States.” | | X . 

The proposition stated, and which the committee 
are asked to affirm, is, that amember of Congress and 
his office are not included in the scope or meaning of 
the words of the Constitution “officer under the Uni- 
ted States,” or “civil office under the authority of the 


— 
United States,” It is said that he is part of the Qov= 
ernment, and is not under it. It seems to be indicated: 
that he may, in the sense of the Constitution, be an” 
officer of the Government, but not under the Govern- 
ment. In the impeachment of Blount (Wharton’s 
State Trials, 268, &c.) this argument is presented by 
Mr. Bayard, but he (p. 269) makes. the very.proper re= 
mark as to such an argument that he was * unwillin, 
to place any confidence upon an argument. derive 
from mere verbal criticism. In construing the char- 
ter of a Government our views should comprehend 
all its parts, and our aim-should be to execute-it ac- 
cording to its general and true design,” No method 
of attaining the sense of the Constitution is more tn: 
safe than this one of ‘‘sticking’’ in sharp verbal eriti- 
cism. Buta little consideration of this matter will. 
show that “officersof” and “‘ officers under” the Uni- 
ted States are (as said -by Mr. Dallas in’ this: Blount. 
case, p. 277) “indiscriminately used in the Constitu- 
tion.” Take thatclause as to who may be impeached. 
The Constitution says that “the President, Vice. 
President, and all civil officers of the United States: 
shall removed from office on impeachment for and 
conviction of treason, bribery, or other high crimes. 
and misdemeanors.” | Now, thon, if officers of the 
United States do. not include officers under the Uni- 
ted States, (that is, officers appointed by the Presi- 
dent, such as judges, &e.,) then you cannot impeach 
anybody except the President, Vice President, and, 
perhaps, the membersof Congress, if the latter are to 
be deemed officers of the Government. Again: tho 
judgment, of impeachment disqualifies the convict 
from holding “ any office of trust or profit under the. 
United States,” and not from holding the offices of : 
the United States. You can only impeach them who 
are officers of the United States, and then, when im- 
peached, they are only prohibited from holding offices 
under the United States—that is, they can hold the 
same offices from which they were excluded by im- |” 
peachment, but cannot hold the inferior executive 
offices under thosefrom which the impeachment does 
not perpetually exclude them. 

Again: the Constitution provides that “the Presi- 
dent shall appoint all officers of the United States,” 
Aro not the judges, ministers, heads of Departments, 
postmasters, &c., officers under the United States? 
Tf so, they are also officers of the United States, ba- 
cause the Constitution only authorizes him to appoint 
oflicers of the United States, 

It is irresistibly evident that no argument can be 
based on the different sense of the words “of” and 
““under,’’ as used in these clauses of the Constitution, 
and we must approach this question as to whether a 
member of Congress is an officer “nnder ” the United: 
States, with the knowledge that if we find him to be 
either an officer “of” the United States, or one 
“under” the Government of the United States, in 
either case he has been brought within the constitu-. 
tional meaning of these words, as used in the act of - 
1852, because they are made by the Constitution 
equivalent and interchangeable. i 

Al wo have to do, therefore, is to find out whether 
the Constitution anywhere (not everywhere) uses 
these expressions “ oflicers of” or “ officors under the. 
United States” in such sense as must include mem- 
bers of Congress. If the Constitution once so uses’ 
cither of these equivalent expressions, then all argu-- 
ment as to the sense of these words in the act of 1852,,, 
so far as that argument is derived from their mean- 
ing in the Constitution, is destroyed, because if tho 
Constitution once uses these words in a sense which 
includes members of Congress, then so may the act 
of 1852 so use them. 

Now, let us sec whether there is any clauso where 
one or other of these phrases ‘officers of”? or “ offi- 
cers under the Government of the United States” 
must include members of Congress. Sb. 

Take tho clause above cited as to receiving pres- 
ents, &c., from any king, &c. There the prohibition 
is that ‘no person holding any office of profit or 
trust under the United States shall,” &&. Now, will 
it do to hold that a clerk in the post office shall not 
be permitted to receive offices, &c., from a king, &e., 
without the assent of Congress, and yet every mem- 
ber of the Senate or of the House be permitted to be 
“plied,” in the interests of a foreign Government, 
with bribes, in the shape of presents, offices, emolu- 
ments, and titles? May the King of England make 
the American Senate a British House of Lords? He 
may, unless the position of a Senator and Repres 
sentative is an “oficer under the United States,” 
because there is no other clause prohibiting such be- 
stowals! Again, take the clause containing the re- 
quirement that noreligious testshall ever be required 
as a qualification to any ofice or public trust under 
the United States. Now, shall it beheld that a mem- 
ber of Congress may be required to have some reli~ 
gion, or a particular religion, by the establishment 
of a religious test as to his office, andyetali the other 
offices of the Government be kept open to the infi- 
des? And yet this is the law of the Government, 
unless a member of Congress be one holding an of: 
fice or public trustunder the United States; for there 
is no other prohibition than this one upon requiring 
such religious tests. g 

Or take the clause, already cited, as to the effect 
of judgments ofimpeachment. Ifa member of Con- 
gress does not hold any office of trust or profit under - 
the United States, then he is in an office into which 
one may immediately aud freely enter who has, 
by impeachment, just been convicted of treason, 
bribery, or other high crime. This is because that 
the only places into which an impeached felon can- 
not enter are " offices of honor, trust, or profit-under 
the United States.” The convicted traitor. cannot 
enter into the ofiee of “deputy United States as- 
sessor of internal revenue,” but ho may become 
United States Senator! : ies 

We might increase these examples, but surely it is 
not necessary. Surely it cannot be that the Consti- 
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tution gonteins emon ond 
sale printiples of government. s REA 
"But wo are referred to-authoritiesto establish this 
proposition that a’member'of Congress isnot an-of- 
ficer “of” or “under’’ the United States; and the 
jeading case relied ọn is the impeachment of Wil- 
liam Blount, a United States Senator from Tennes- 
sce.. ‘The ease is found fully reported in Wharton’s 
State Trials, 250. Justice Story (1 Constitution, sec- 
tion 793) says this ease decides that a United States 
Senator is not œ civil officer of.the United States. 
This remark. of the learned author is obviously an 
incautious one, and not fully authorized by what 
occurred in that case. The same author in the same 
section expressly declares that the * reasoning “by 
which the decision was sustained does not appear, 
the deliberations having been private? He adds 
that ‘it was probably held that civil officers of the 
United States” meant such as derived their appoint- 
ment from and under the national Government,” 
&e. The defenses of Mr. Blount (seo page 260) were 
various, His main ones were: first, that: the of- 
fenses charged were cognizable in the civil courts and 
not on impeachment, they not relating to his official 
duties; second, that he had beon expelled from the 
Senate before the trial of the impeachment, and that 
he was therefore not an officer of the United States 
and not amenable to the Senate. | 

~- As to what this case docs decide, Wharton (pago 
817). justly says: “In a legal point of view, all that 
this case decides is that a Senator of the United 
States who has been expelled from his seat is not, 
after such expulsion, subject to impeachment; and 
perhaps from this the broader proposition may be 
drawn that none are liable to impeachment except 
officers of the Government in the technical sense, 
oxoluding thereby members of the national Legisla- 

ure.’” 

Judge Story further says of this decision that it 
was one on “which the Senate was greatly divided,” 
(14 to 11,) and which “seems not to have been quite 
satisfactory to the minds of some learned commenta- 
tors.” (4 Tuck. Black. Com. App., 57, 58; Rawle on 
Const., ch. 22, pp. 213, 214, 218, 219.) , 

Without, therefore, designing to determine that 
the caso of Blount did not decide that » member of 
Congress was not a civil officer of the United States 
“in some technical sense,” the committee are wholly 
unable to come to the conclusion that the members 
of the national Congress are not, in the enlarged and 
general sense of the Constitution, officers of their 
Government. The committee'do not believe that 
any authority is to be found holding that they are 
not. It by no means follows, because a member of 
Congress may not be tried by impeachment, that ho 
is nota “civil officer of the United States” in the 
sense we now consider, There are otherclauses and 
principles of the Constitution which affect the qnes- 
tionor the right to impeach a Senator besides that 
single one as to who are included in the just senso of 
the words.“‘civil officers of the United States.” Such 
is that onc providing a method for tho expulsion of 
members; also those as to the separate and inde- 
pendent action of the two Houses touching their own 
mombors, &c. These and like considerations may 
well be held to control and qualify the words of thg 
Constitutson as to who may be impeached. No one 
can road the singularly able and exhaustive argu- 
ment in the case of Blount and not realize that the 
other principles and terms of the Constitution ought 
to and did control the sense of the words “all eivil 
officers of the United States,” as used in this clause, 
The committee decline to find that an acting mom- 
ber of Congress is not an officer of this Government 
within the sense of at least somo of the clauses of tho 
Constitution. ‘The committee here leave this impor- 
tant question made in this case. The effort of the 
committee, so far as this single point is concerned, 
has been to bring to the attention of the House the 
leading considerations which must form the basis of 
its determination by the House, should its deter- 
mination be found necessary. In the opinion of the 
committec, the determination of this point is not 
necessary to the right determination of all that is 
before the committee, and this is not, perhaps, a 
proper case in which to make a precedent upon so 
vital a constitutional question. 


ACT OF 1852 INCLUDES ACTING MEMBERS IN THE WORD 
“ OFFICE.” ; 

But suppose it be granted thatthe constitutional 
sense of the words ‘officer of the United States,” or 
‘ofico under the United States,” be what is in- 
sisted by Mr. Conxina, docs it follow that they are 
used in so limited a sense in the act of 1852? Hav- 
ing regard to the mischief meant to be prevented by 
it, the committee have been wholly unable to find 
adequate reasons why a member of Congress who 
has taken hisseat should not be decmed an officer 
“of” or “under” the Government in such sense as 
that he should not bho permitted to draw the salarics 
of two offices at the same time, though holding but 
one. To hold that a member of Congress is as free 
as other men from human infirmities, and as little 
liable to fall into temptation, is, probably, according 
to him as high agradeof virtue as would be accorded 
to him cither by the truth or by the judgment of his 
fellow-men, But if you look to the nature and pow- 
ers of his office, and the absolutely vital importance 
of having him removed as far as possible from the 
bad influences of corruption and avarice, such as he 
would be liableto encounter, could he become enti- 
tled to the pay of many offices at the same time, the 
propriety of holding that this act of 1862 meant to 
preclude members of Congress from receiving double 
salaries becomes quite irresistible. We therefore 
conclude that whatever may be the meaning of the 
words “ office under the United States,” as used in 
the Constitution, they, in the act of 1852, ought to be 
held to,and-do, preclude an acting member of Con- 
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gress from receiving Compensatio’ 

aay other offices" 55] n 

WAS MR. CONKLING, 48. ACTING JUDGE ADVOCATE, AN 
OFFICER? BES ae i 

We are now brought to the question whether Mr. 
CoxkLING, in what occurred in this prosecution of 
Haddock, became an officer of the United States. 
That he did notwe think is most readily ascertained, 
‘An officeis a particular duty, charge, or trust, con- 
ferred by public authority, and for a public purpose, 
with a right usually attached to receive a fixed com- 
pensation for such service. Nothing can be plainer 
than that no office of this Government.can be cre- 
ated or conferred ‘except by some public authority 
authorized by lawto conferit. Upon this very ques- 
tion Chief Justice Marshall, in the case of Maurice 
(2 Brock., 101,) says: “It is too clear, I think, for 
controversy, that appointments to office can be made 
by heads of Departments in those cases only which 
Congress has authorized by law: and I know of no law 
which authorizes the Secretary of War to make his 
appointment.” And in that case it was decided that 
Maurice did not become an officer, and that his con- 
tract with the Government, on which the suit was 
brought, was good only by reason of the fact that the 
United. States is a Government, and as such can, at 
common law, make a valid contract with its agents 
as to matters of Government. i 

The Constitution (article two, section two, clause 
two) provides that “theo President shall nominate, 
and, by and with the advice and consent of the Sen- 
ate,shallappoint”. * * = * “allofficers 
of the United States whose appointments are not 
herein otherwise provided for, and which shall be 
éstablished by law. But the Congress may by law 
vest the appointment of such inferior officers as they 
think proper in tho President alone, in the courts of 
law, or in the heads of Departments,” This clause 
covers every possible office under or in the Govern- 
ment. Aside from the President, Vice President, and 
members of Congress (these being the officersincluded 
under the above words, “appointment herein pro- 
vided for,’’) there are but three repositories in which 
can be placed the power to bestow any office, to wit, 
the Président, (tho Senate assenting,) the courts of 
law, and the heads of Departments. ‘There was in 
April, 1865, no law giving to any court or any head 
of any Department any power whatever to confer 
upon any person any office of gencral or special judge 
advocate as an officer of the Government. 

Tho sixth section of the act of July 17, 1862, (2 
Brightly, 25,) authorizing the President, with the as- 
sent of the Senate, to appoint ajudge advocate, with 
rank and pay of a major of cavalry for each army; 
and the sixth section of the act of June 20, 1864, (2 
Brightly, 26,) authorizing the President, with assent 
of Senate, to appointa Judge Advocate General, with 
rank of brigadier general, and an assistant, with rank 
of colonel of cavalry, are the only Jaws then in force, 
so far as the committee find, permitting the appoint- 
ment of any judge advocateassuch. Counsclin their 
briefs have treated the forty-ninth section of the Arti- 
cles of War of April 10, 1806, (1 Brightly, 79,) as being 
also in force, which the committee assume, on their 
authority, it was. This last permitted the judge ad- 
vocate or the general or officer commanding the army, 
detachment, or garrison, to “depute some person to 
prosecute in the namo of the United States” military 
offenses. If there are any other laws bearing upon 
these appointments they have escaped the attention 
of the committee. The same section last named pro- 
vides that “‘the judge advocate, or person officiating 
assuch,” shall take a certain oath to keep seeret the 
doings of the court. (1 Brightly, 86.) The twenty- 
fifth section of the act of 3d March, 1863, (2 Brightly, 
26,) authorizes the judge advocateto issue process for 
witnesses. This oath and these duties Mr. CONKLING 
took and performed inthe Haddock trial. He had no 
other appointment or commission than that shown 
by the letters of April 3 by Mr. Dana, set forth in the 
letter of General Fry to Mr, Buaine. He was not 
required to, nor did he, take the usual oath of all offi- 
cers of the United States, nor did he take the oath 
required by the act of July 2, 1862. (2 Brightly, 348.) 
Without taking that oath he could not enter upon or 
take compensation for the duties of any office what- 
ever, cxcopt the office of President. There is no law 
anywhere authorizing Mr. Stanton to appoint any 
one to the office of judge advocate. In the letter of 
Mr. Dana above quoted, it was suid that ‘‘ the Judge 
Advocate General will be instructed to issue to you 
anappointment asspecial judge advocate for the pros- 
ecution of any cases that may be brought to trial be- 
fore a military tribunal.” But eyen this was not done. 
Under this statcof law and fact the committee donot 
think that Mr. Conxina either did or could become 
an “‘ofiicer’’ of the United States. Under these laws 
a judge advocate or a general or officer might, under 
the Constitution, “depute” Mr. CONKLING as agent, 
but could not give him an office, because the Consti- 
tution does not permit these men tobe authorized to 
appoint to office. 

“DUTIES OF ANY OTHER OFVICE.” 

The only remaining question is, whether his being 
paid $3,000 for five months’ service, from April 3, 1865, 
was such a compensation for ‘discharging the duties 
of any other office” as to require Mr. CONKLING, in 
justice or legal propriety, to cither pay back what 
he has received for those services or cise not to draw 
his salary as a member of Congress for that time. 

The committee submit to the House the following 
propositions as conclusions at which they have arrived 
as to this point: 

1. When a member-elect has drawn tho salary or 
pay for any other office, for any time after the 4th of 
March preceding his entering upon his duties as a 
member of Congress, he should not receive any com- 
pensation as a member of Congress for that same 

ime, 


2. The act of 3ist August, 1852, (1 Brightly, 821,) 
which isrélied on as prohibiting Mr. CONKLING from 
receiving the $3,000, does not apply to “duties” or 
services. for which there was no officer provided by 
law whose duty it was to discharge them, and which 
duties were, in. their nature and in law, such that 
“some other person” than an officer might legally 
discharge them, |, . 

3. The duties discharged by Mr. Conxuine were 
duties for the doing of which the‘law had not pro- 
vided, nor paid any other officer, and charged such 
officer; as part of his official duty at that time and 
place, to entér upon and do. But, on the other hand, 
they are services which, in their nature and under 
existing law, (1 Brightly, 79 and 80,) some other per- 
son than a judge advocate could do. The law ex- 
pressly permitted some person not @ judge advocate, 
and “detailed by him,” and ‘officiating as such,” to 
discharge them. ; Sie f 

4, The law, or military regulations in pursuance of 
law, may confer upon private individuals, not. ofi- 
cers, powers similar to those ustially exercised by 
officers, such as that of issuing subpenas, swearing 
witnesses, kc. Such iscommon in regulations touch- 
ing elections, special commissions, the duties in some 
of the States of attorneys, of grand jurors, and the 
like. These conferments of such temporary or lim- 
ited powers do not, in the sense of the Constitution 
and laws of the United States, necessarily constitute 
the recipients of them “officers,” nor make their 
duties those of "any office.” 4 

5. Mr. CONKLING’S services in the Haddock trial 
were not “the duties of any other office,” within the 
meaning of the act of 1852, and he was entitled to 
compensation therefor the same as for any private 
service rendered by him in his profession. His hav- 
ing, therefore, received this money as the ordinary 
earnings of his profession, its receiptno more requires 
him to decline to draw his salary for that time than 
the collection of any of his other earnings during 
that time requires it. . 


THE ANIMUS OF THE BLAINE LETTER, 


In the month of February, A. D. 1865, General Fry 
enteredinto an arrangement with Colonel L. C. Baker, 
chief of the United States detective force, and the 
firm of Allen, Riley & Hughes, then notorious bounty 
brokersin the city of New York, having forits object 
the arrest of bounty-jumpers and deserters who then, 
as was supposed, infested the vicinity of that city. 
The arrangement was first made between Colonel 
Baker and Allen, Riley & Hughes, in the city of New 
York, but subsequently the plan was communicated 
to General Fry, and by him approved. ` 

The plan was as follows: , 

Lieutenant Colonel Ilges, of the fourteenth United 
States infantry, was to be detailed, with orders to 
open an enrolling and enlisting office at Hoboken, 
New Jersey. Facilities were to be given all tho 
known bounty-jumpers and deserters in the vicinity 
to enlist and desert with impunity until the facility 
for such desertion should become known to all other 
bounty-jumpers in the neighborhood, which was 
supposed to: be a sufficient inducement to secure, 
upon a day fixed, the enrollment and enlistment of 
a large number, who were to be arrested by a detach- 
ment of United States soldiers to be detailed for that 
purpose. : i 

By a general order of the War Department at that 
time the head of cach board of enrollment was re- 
quired to detain and hold in his hands the local 
bounty allowed to each recruit, which, at this point, 
was $300. The object of this was to secure the ar- 
rival of the recruit at the point of rendezvous, at 
which time the money was to be paid to the recruit. 
Messrs. Allen, Riley & Hughes were to provide all 
the cash necessary for this purpose. In considera- 
tion of such advancements, and the effect the enter- 
prise might have upon the subsequent business of 
Allen, Riley & Hughes, all bounty-jumpers and de~ 
serters enlisted were eredited regularly upon the 
books of the office, certificates of regular enlistments 
were made and signed by the proper officer of the 
board, and the same delivered to said Allen, Riley 
& Hughes, who were allowed to sell them to persons 
desiring substitutes, or to the authorities of towns, 
cities, or countiesin the vicinity ; and when such cer- 
tificates wore thus sold, such person or corporation 
were accredited therewith as though such enlistment 
had been made in good faith. 

On the ist day of March, 1865, in pursuance of the 
foregoing arrangements, Colonel Tiges opened an 
office at Hoboken and commenced taking recruits. 
On the 4th of the same month he received, through 
Captain H. J. Mills, the following instructions: 


WASHINGTON, D. C., March 4, 1865. 
Captain H. J. Minus, 
Provost Marshal Fifth District New Jersey: 
Until otherwise ordered, you are directed to allow 
credits for such men as Lieutenant Colonel Ilges, 
captain fourteenth United States infantry, certifies 
to you as enlisted by him. Heis reeruiting at Ho- 
boken. Inform Colonel Ilges of this order. This 
command is special and confidential. 
JAMES B. FRY, 
Provost Marshal General, 


Between the Ist and 9th days of March Colonel 
Ilges received and mustered in fifty-four recruits. 
Of these, only three were enlisted with the under- 
standing that they were ever to ontér the service. 
Theremaining fifty-one were enlisted with the knowl. 
edge that they were notorious ** bounty-jumpers,” 
and as soon as enlisted suffered to escape by passing 
out of a back room in the office., Certificates, regu- 
lar in form were, from time to time, issued by Col- 
onci Ilges, on account of such enlistments and mus- 
ter, and delivered to Allen, Riley, & Hughes, and by 
them: sold to the authorities of Jersey City, which 


t bity- received credit for the same, 


1866. 
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On the 10th of March arrangements were made, in 
pursuance of the original plan, to arrest as bounty- 
jumpers all who might apply for enlistment or who 
might enlist at that-office on that day. It was ex- 
pected that a large number—at least one thousand— 
might be thus secured. , But the plot was discovered 
by the hounty-junipers in time to preventits consum- 
mation to the extent anticipated, and only one hun- 
dred and éighty-three persons were thus arrested and 
secured: Upon these enlistments being made Colo- 
nel Ilges, in pursuance of said orders from. General 
Fry, issued certificates of their regular enlistments, 
delivered the same to Allen, Riley & Hughes, which 
they sold to the authorities of Jersey City, to be cred- 
ited upon itsquota. For these certificates of credit 
or enlistment the authorities of Jersey City paid 
Allen, Riley & Hughes $126,000. Of thissum, how- 
ever, Coloncl ges required, in conformity to the 
aforesaid “general order,” the sum of $300 of the 
bounty money of each recruit to be deposited with 
him. In the cases of three out of the one hundred 
and eighty-three so-called bounty-jumpers phis was 
neglected. As respects all the others it was complied 
with, so as to leave from this in the hands of Colonel 
Ilges the sum of $54,000. This money was at once 
deposited by Colonel Iges in the Broadway National 
Bank, to await, as he says, the further order of the 
Provost Marshal General. Mee eee ee: 

The money was immediately claimed by Messrs. 
Allen, Riley & Hughes, under an alleged contract 
with General Fry, Colonel Ilges, however, did not 
assent to their claim, But in view of the fact thatthe 
men enlisted were then known to have been incar- 
cerated at Fort La Fayette, and that no steps were 
likely to be taken to prove them deserters, Colonel 
Tiges claimed that if the men were held for service 
without being convicted of any desertion it should 
then go to them; but if. the men were proved to be 
deserters the United States Treasury should receive 
the money, or, in case the credits. should be disal- 
lowed, that the money ought to be refunded to the 
local authorities, who had paid itin good faith, and 
who would otherwise be defrauded by the act of the 
Government itself. 

. Colonel Ilges states that on. his application to 
Messrs, Allen, Riley & Hughes to pay the balance of 
the $900 which they had. failed to deposit, they told 
him it was unnecessary to do so, as the whole amount 
in his hands ($54,000) would be paid back to them 
within a few days by order of the Provost Marshal 
General. ; 

On the 18th of March; 1865, while the payment of 
the $54,000 was suspended, and the question as to 
who was entitled to receive it was pending, Theodore 
Allon, of tho firm of Allen, Riley & Hughes, had an 
interview with General I'ry, at the oftice of the latter 
in the city of Washington, , , 

The account which Allen gives of the conversation 
which transpired at that interview, which your com- 
mittee prefer to incorporate in the words of the wit- 
ness, is as follows: 

“Tsentin my card into. the War Department. I 
first saw the messenger, who told me that General Fry 
could not be seen, as it was past the hour for receiv- 
ing anybody. I told him it was very important that 
T should sec General Fry, and if General Fry knew 
ĮI wasthere he would see me. He took my card. | 
then saw General Fry, and told him I had come in 
response to a letter or telegram from him to Colonel 
Baker, requesting me to come to Washington and 
call upon him, : ; 
ne tiom, What did Genoral Fry answer to that? 
“Answer. He said ‘yes;’ that he had telegraphed 
to Colonel Baker that he wished to see me; that he 
understood we had not been quite as successful in the 
tLoboken raid as we had expected. He then asked 
whathad become of themoncy that had beenreceived. 
I told him that I hadit all, or the firm had it, with 
the exception of $54,000 that Colonel Ilges had re- 
taincd. He asked if Colonel Baker had ever asked 
me for any part of thatmoney. I told him no, he had 
not, and that Colonel Ilges held $54,000 of that money, 
and that I considered Iwas entitled to it through the 
agreement between General Fry, myself, and Colonel 
Baker, and that Colonel Ilges held it and would not 
pay it over till he was ordered to do so by General 

ry, on tho ground that the general order would not 
allow him to do so unless General Fry ordered him 
todoso. He then said, ‘Thatis all well; we shall 
see aboutit.’ Said he, ‘The matter I wanted to see 
you most about was with reference torecruiting affairs 
at Utica.’ I told him I was acquainted with a party 
named Burke and another named Richardson, who 
were doing recruiting business at Utica, and thought 
T could get all the information possible. He said he 
thought so too, and that he thought I was just the 
person to get all the information, and for that rcason 

chad sent for me, because he would not trust any 
of Colonel Baker's officers. He said there appeared 
to be in Utica enormous frauds in the provost mar- 
shal’s department as it was conducted by Captain 
Crandall, and that he wanted to get at these frauds; 
that he had tried and had not been successful, and 
that he wished me togo to Utica. Itold him I thought, 
from what I had known of recruiting in Utica, and 
from what I had heard, that if he had found out any 
frauds in Utica I did not think they would implicate 
Captain Crandall, but would point more directly to 
Major Haddock. He said he did not want any evi- 
donce against Major Haddock, but against Captain 
Crandall, and he also wanted evidence that would 
implicate Mr. Conxurye in the frauds, because he had 
set himself in opposition to him (General Fry) astho 
champion of Captain Crandall, and that he wished 
me to proceed immediately to Utica and get that evi- 
donee. He said he wished me to go to Utica and get 
evidence that would implicate Mr. Corzine in the 
frauds with Captain Crandall at all hazards; and 
while I was gono that he would order this money that 
Colonel Ilges held to be paid overto me. Ltold him 
it was better that it be paid to Riley, as he was the 


treasurer. He said the order should be made. -That 
closed the conversation. I then left and went back 
to New York.” i 


On.the 18th of March, the following tel 
sent by General Try to Colonel Baker: EERE DE 


WAR DEPARTMENT, 
Provost MARSHAL GENERAL’ S. BUREAU, . 
WASHINGTON, D.C., March 18, 1865. 
Colonel L. C. BAKER, : : 
No. 12 Vesey street, New York: y 
_Allen is here, and tells me he can provide informa- 
tion about the Utica district. I have told him to do 
so. He starts back to New York to-night, and will 
see you. Produce all the facts in that case. 
: JAMES B.FRY, 
Provost Marshal General. 


_ Colonel Ilges states that, having deposited the $54,- 
000 in the. bank.on the 15th-of March, he proceeded 
on the 17th of March to Washington city, and,in per- 
son, related to. Provost Marshal General Fry all the 
details connected with the office at Hoboken, the cap- 
ture of the one hundred and eighty-three so-called 
bounty-jumpers, and the amount of money. in. bis 
hands, asking, at tho same time, for instructions in 
regard- to the disposal of the money.. ‘To which.Gen- 
eral Fry replied that further orders would be sent by 
mail i that he (Colonel Ilges) then expressed to Gen- 
oral Fry his fear that, at some future day he might 
þe. called upon for explanations why he had, at his 
office at Hoboken, acted contrary to existing orders 
and regulations governing the mustering service, and 
that he intended to ask for a court of inquiry, when 
Provost Marshal General Fry assured him that he 
had done his duty well, and only obeyed orders. 
On the 19th of March he received the following 
dispatch: 
: WAR DEPARTMENT, 
Provost MARSHAL GENERAD’S OFFICE, 
Wasuixcron, D. C., March 19, 1865, 
ConoxeL: I am directed by the Provost Marshal 
General to inform you. that the credits of the men 
mustered by you March 11, 1865, at Hoboken, New 
Jersey, and credited to Jersey City at large, are dis- 
allowed, and that you will refund the money to the 
parties who advanced it. : 
I am, colonel, very respectfully, your obedient ser- 
vant, , ; W. OWENS, 
Captain 6th United States Cavalry, A.A. A. G. 
Brevet Lieutenant Colonel Guipo Inxs, U. S. A. 
Mustering Oficer, Hoboken, New Jersey. 


On the 2st of March the following communication 
gas peni by Colonel Ilges to the Provost Marshal 
enerali: ` 


RECRUITING SERVICE FOURTEENTH INFANTRY, 
163 Hester Street, NEw YORK CITY, 
March 21, 1885. 

Capraix: I have the honor to acknowledge the 
receipt of your communication of March 19, 1865, 
informing me that the credits of men mustered by 
me March 11, 1865, at Ioboken, New Jersey, and 
credited to Jersey City at large, are disallowed, and 
instructing me to refund this money to the parties 
who advanced it. 

I beg leave to state that no men were mustered by 
meon the aforesaid dato, but I infer that this com- 
munication meant to say the 10th instead of the 11th 
of March, 1863. f ; 

Twould respectfully state that on the said day four 
regulars were mustered by me, and that if their 
credits are not to be affected they should be excluded 
in the order. I mustered on the 10th day of March 
one hundred and cighty-three volunteers for three 
years’ so-called boufty-jumpers, and they were 
eredited to Jersey City at large, with the exception 
of fifteen recruits that were credited to Clinton town- 
ship, Essex county, fourth congressional district, 
New Jersey. ; 

I would further state that I have at my disposal 
$300 local bounty for each of these one hundred and 


from Allen, Riley & Co., who had contracted with 
the counties for these credits; and I would therefore 
respectfully request that you inform me whether or 
not I am to refund this money to these parties, or to 
the proper representatives of the classes who received 
the credits. , z 

These one hundred and eighty-three recruits were 
properly mustered into the service by me, and I cred- 
ited them according to instructions and orders regu- 
lating the mustering service. None of these recruits 
have as yet been proven to have been credited be- 
fore: and when I gave these credits I did so as a Uni- 
ted States officer, believing that I was doing my duty, 
and advancing the interests of the plan of Colonel 
Baker, sanctioned by the Provost Marshal General. 
Tam informed that the county representatives who 
received these eredits paid a large amount of pre- 


local bounty: and as they have done so after having 
been informed by me of the correctuess of these cred- 
its, I would respectfully call your attention to the 
fact that when these credits are disallowed the said 
localities will lose a large amount of money paid out 
by them in good faith. Lam not aware what amount 
of money was paid to Messrs. Allen, Riley & Co. for 
each recruit, and cannot even give a probable guess, 
as I only collected the usual amount from them—2300 
foreach recruit, this being the amount of bounty paid 
to a reernit enlisted at Hoboken, New Jersey. 
Twould here add that Messrs. Allen, Riley & Co. 
are the parties who carried.out the plan above re- 
' ferred to, and I only allowed them to be present in 
my office, and to contract for these credits contrary 
to existing orders, after I had been assured by Col- 
onel L. C. Baker, special agent.of the War Depart- 
ment, that the whole proceeding was sanctioned by 
the Provost Marshal General United States Army. 
i I therefore respectfully request that youinform me, 


eighty-threereeruits, and that I received this amount’ 


miums to Messrs. Allen, Riley & Co., besides the $300 ; 


at your earliest conveniencė, What disposition. Lam 
to make of the money referred to.) {oo bese 
I remain, captain, very respectfully, your obedient 
Servant, GUIDO. ILGES,. Captain lith Infantry; = 
Brevet Lieutenant Colonel Vols., Recruiting Oficer. 


Captain W. OWENS, ; 
bth U. S. Cavalry, A. A. A. G., Washington, D: O. 


In: reply to this letter. of the 2st, Colonel -Ilges 
received on the 24th of the same month the. Bilowaee 


reply: j Wik Des 
AR DEPARTMENT, 
Provost Marsnan QENERAD’S Bureas, > 
; : ‘Wasuineron, D. C., March 23,1865. 
CoLONEL: I have the honor to acknowledge the 
receipt of your. communication of the 21st instant, 
and, in reply, would state that the communication o 
the 19th instant, referred to, was intended to cover 
the cases of the one hundred. and ‘eighty-three.s0~ 
called bounty-jumpers, and that the amount-which 
you received for the purpose of paying. bounties to 
these one hundred and cighty-threeso-called bounty- 
jumpers the provost, marshal directs to be refunded 
to the parties who advanced it, 
I am, colonel, very respectfully, your obedient 
servant, - : o ENS, 
. Captain 5th U. K. Cavalry, A. A. ALG. 
Brevet Lieutenant Colonel Guivo ILGES, 
United States Army, Hester Street, New York.’ 


The suspicions of Allen, as he alleges, had been 
somewhat excited by the. course of General Fry in 
the transaction between them, and he resolved if 
possible, as he says, to cireumvent him, and accord- 
ingly he communicated the result of his interview 
with General. Fry to various parties. at New York, 
and resolved not to go to Utica, but to wait at. New 
York a sufficient time to induce in General Fry’s 
mind a belief that he had in fact. complied with his 
agreement, and then sent to him the following dis- 


pateh: N 
(No. 51.] 
AMERICAN TELEGRAPH COMPANY, 


i March 24, 1865. 
Brigadier General Fry, 4 
Provost Marshal General, Washington, D. Oc.. 
I havejust returned from Utica, and Colonel Ilges 
refuses to deliver the money received from me becauso 
your order is dated the llth instead of 10th of March. 
lease answer through Colonel Baker, 
y a THEO. ALLEN. 
Please write your address under your signature. 


On the same day the following telegram wads sent 
by General Fry to Coloncl Baker: 
[Original by telegraph.] ; 
War DEPARTMENT, 
Provost MARSHAL GENERAL'S BUREAU, 
Wasnincton, D. O., March 24, 1865. 
Colonel L. C. BAKER, t : 
No.12 Vesey Street, New York City + 
Ihave been informed by Theodore Allen, of New 
York, that Coloncl Ilges declines to turn over the 
money received from the bounty-jumpers on the 11th 
instant. [wish you to see Colonel Ilges and have him 
turn over this money as directed. é 
JAMES B. FRY, 
Provost Marshal General. 


On the 24th of March, Messrs. Allen, Riley & 
Hughes, in company with a Mr. Stanley, called upon 
Colonel Ilges, demanded of him the $54,000, and 
upon bis refusing to give up the moncy to them until 
he could sce Colonel L. C. Baker and ask his advice 
in the matter, they threatened immediate legal pro- 
ceedings to compel the delivery of the moncy. Col- 
onel Ilges then called upon Colonel Baker, at his 
office, but being unable to see him at that time, he 
proceeded to the office of the United States district 
attorney, D. L. Smith, Esq., No. 12 Chambers street, 
and laid the case before one of the attorneys in his 
office, who advised him not to give up the money 
until he had further orders from Washington. He 
also consulted with several officers of the regular 
Army then in the city, and was by them advised to 
the same effect. i 

On the 25th of March, 1861, Colonel Ilges was again 
sent for by Colonel L. C. Baker, and upon his arrival 
at Colonel Baker's office a telegraphic dispateh was 
shown him by Colonel Baker from the Provost Mar- 
shal General, directing him to order Colonel Ilges to 
turn over the amount of money ($64,000) held by him 
as bounty for the one hundred and eighty-three so- 
called bounty-jumpers to Messrs. Allen, Riley & Co, 
After some hesitation Colonel Ilges then. proceeded 
to the National Broadway Bank, accompanied by 
Messrs. Allen, Riley, Hughes, and Stanley, and there. 
drew the following check: 

No. 24. New York, March 25, 1865. 

National Broadway Bank, pay to Messrs, Peter 
Riley & Co., or bearer, fifty-four thousand dollars, 


($54,000) GUIDO ILGES, Capt, 14th U.S. Inf., 
Brevet Lt. Col. U. S. A., Recruiting Oficer. 

This check was-then handed to Peter Riley in the 
presence of the others, and he presented it to the pay~ 
ing teller of the said bank and received the $54,00010 
payment of the same. 

On the 25th of March General Fry sent the follow- 
ing dispatch to Colonel Baker: 5 Aa 

Provost MARSHAL GENERAL?’ S BUREAU, 
WASHINGTON, D. C., March 25, 1865. 
Colonel L. C. Baxer, New York: . 

You must prepare all the facts in the case of the 
Utica district without reference to Major Ludding- 
ton’s report. Itjs absolutely necessary for me to have 
them, whether Major Luddington has been able to 
obtain them or not, See Allen and let him make it 


i i ig this matter out. 
his business to straighten MDS D. ERY, 


Provost Marshal General. 


3942 


Ït was charged against General Fry, by Mr. Coxx- 
ning, that the motives of the former in his ection in 
regard to the Utica district were to be four in bis 
relations with Major John A. Haddock, who was en- 
gaged in fraudulent practices at Elmira, from which 
it suited the policy of General Fry to divert. public 
attention by the prosecution of the alleged frauds at 
Utica, It appeared from the evidence before your 
committee that,some time prior to the transactions 
at Hoboken referred to, MajorJobn A. Haddock, act- 
tne assistant provost marshal for the western district 
of New York, had been suspected of the most flagrant 
and corrupt violations of official duty. Detailed re- 

ortsof specifie acts of official dishonesty committed 
by himhad been made to General Fry in writing on 
several occasions. One by Edward Meloy, dated Feb- 
ruary 3, 1865, and another by Peter A. La France, 
dated February 28, 1865. Two of the alleged accom- 
plices of Haddock in the fraudulent practices re- 
ported, named Webell and Dalton, were arrested and 
afterward sent to the penitentiary. Haddock him- 
self, however, was not then arrested nor relieved from 
duty. But on the 15th day of March, 1865, Colonel L. 
C, Baker telegraphed to Provost Marshal General 
Fry to the effect that he had discovered. most astound- 
ing enlistment frauds at Elmira, with which Major 
Haddock waseconnected. Soon afterward Major Had- 
dock was arrested by order of the Secretary of War, 
a court-martial was convened in his case, and Hon. 
Roscor CorKiixG authorized by the War, Depart- 
ment to represent the Government at his trial, 

If there be any circumstances in the testimony 
which are susceptible of further explanation, either 
by Goneral Fry or Colonel Baker, (to both of whom 
many of the statements relate,) your committee have 
not had the benefit of their knowledge, as neither 
appeared as a witness in the case. As your commit- 
tee have already explained, their investigation of 
the matters with which they have heen charged by 
the order of the House has thus far been confined to 
that branch of the case relating to the charges made 
by General Fry against Hon. Roscor CONKLING, leav- 
jing the other branch of the case relating to the charges 
made by Hon. ROSCOE ConkLine against the Provost 
Marshal General untouched. Whatever evidence 
there may be contained in the report of your com- 
mittee which may raise a question touching the man- 
agement of the Provost Marshal Gencral’s Bureau 
has been admitted solely on account of its supposed 
relation to the motives of General Fry in the publi- 
cation of e 
already been explained. | I 
committee have deemed it pertinent for that pur- 
pose, they have heard and considered it, and for no 

other. It would be premature, and might work in- 
justice if your committee, at this stage of their inves- 
tigation, were to pronounce affirmatively in advance 
upon æ branch of the case only collaterally intro- 
duced, and still further to be heard and considered. 
Your committee therefore refrain altogether from 
expressing their judgment upon the guilt or inno- 
cence of General Fry on ihe charge of the alleged 
corrupt bargain with Allen and his connection with 
the Hoboken enlistments. j 

They refrain also from any expression of their opin- 
ion as to the credit to be attached to the testimony of 
Theodore Allen, (a witness sought to be impeached | 
by the party against whom he was called:) nor does } 
your committee undertake to say at. this time how 
far the testimony of the said Allen is corroborated 
and sustained by the other testimony in the case. So 
far, however, as any of the evidence before your 
committee bears upon the point for the illustration 
of which it was admitted they have not failed fully 
to considerit. Whatever relative weight has been 


in the cause which brought them to their conclusion | 
in reference to the motives of General Fryin writing 
the BLAINE letter, it cannot be important at this time 
to announce, since their conclusion on that point is 
not equivocal, and is the unanimous judgment of the 
committee. 


attached by your committee to the varioustestimony |! 
i 
{ 


his charges against Mr. CoNKLING, as has |! 
So far, therefore, as the | 


The following copies of what purport to be two 
letters—one by Colonel L. C. Baker, and the other 
by General Fry—appear in a printed argument by | 
Hon. A. G. Riddle, which has been laid upon the | 
tables of the members of this House: 


OFFICE SPECIAL AGENCY War DEPARTMENT, | 
New York, March 16, 1865. ! 


Sir: Sincethe capture of bounty-jumpers at Hobo- 
ken repeated applications have been made to me to 
have said jumpers credited to the State of New Jer- 
sey. Colonel liges, the mustering officer, applied to 
ine, before going to Washington last week, to make 
application to you to have said jumpers so credited. 
I informed him that J did not think these men could 
or would be credited, advising him (Colonel Iges) 
to apply to you for the required instructions or per- 
mission. 

On Tuesday last, while in Washington, and after 
my conversation with you on the subject referred to 
above, I received a telegram from Colonel Ilges, re- 
questing me to obtain permission to make these 
eredits. This telegram I made no reply to. On my 
return to New York yesterday morning I heard that 
Colonel Ilges had made the credits, I sent for him 
and asked him by whose order or direction he had | 
done so, He referred me to your telegram of March 
5, addressed to Captain H. J, Mills, provost marshal 
at Newark, New Jersey, forhisauthority. Tinformed | 
him (Colonel Uges) that I did not think that you in- 
tended, by the telegram referred to, to convey any 
order or authority to Captain Mills to credit bounty- 
jumpers und deserters; that your telegram was in- 
tended to only authorize the crediting of such men as 
were regularly and legitimately enlisted previous to 
the Friday on which it was understood that none but 
Jumpers and deserters were to be enlisted. I have 
advised Colonel Liges to go to Washington to-night, 
and to make such explanations in reference to this 


; it to the argument actually delivered, this to be re- 


i printed argument of Mr. Riddle. The committce un- 


| as authentic) has been, by your committee, carefully 
| considered, and they do not change any conclusions 
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matter as you may require. 
mast, will þe bag ree ca i 
am, general, very respectfully, yours, 
L. C. BAKER, 
Colonel and Special Agent War Department, 


i 
| 
Brigadier Gencral James B. Fry, Provost Marshal i 
i 
H 
$ 
í 
A 


These explanations, I 


General United States, Washington, D.C. 
GEORGE E. SCOTT, z 


A true copy: 
: Brevet Lieutenant Colonel U. 


WAR DEPARTMENT, 
Provost MARSHAL GENERAL'S BUREAU, | 
Wasainctoy, D. C., March 29, 1865. 


CoLoxEL: By the course of things in reference to 
bounty-jumpers taken at Hoboken, Mayor Cleve- 
land, of Newark, is placed in avery unfortunate po- 
sition. Tf possible, he should be relieved from it. 
Under date of March,23 I directed Colonel Ilges to 
return the money in hiš possession to the parties who 
advanced it as bounties for these men, the credits for 
them being disallowed, and the money still in his 
possession. Itseems that under this order, reported 


by telegraph to you on the 2th of March, Colonel 
Tiges has delivered the money in whole or part to 
Theodore Allen, broker, and perhaps to some other 
brokers, and that Mayor Clevelandis unable to regain 
possession of it. ` . 

The proper method of disposing of this business has 
all the time seemed to me plain enough: it is this: 
to allowno credits for the bounty-jumpers, men who 
have already been enlisted and credited several times 
over, but to credit any, if there be any, who arebona į 
fide recruits, and notjumpers. Toreturn to thetown 
authorities all the money they advanced on account 
of men whom we do not credit. $ 

I intended my order to carry out the above view, 
but itseems thatthe money advanced by Newark has 
been returned to Allen, the broker; perhaps it was 
turned over to Colonel Iges, through Allen, and on 
this account he returns itinthesame way. However 
that may be, Allen should return the money to New- 
ark, and I desire you to see Allen and tell him so. 
Neither he nor any one else has any right to profit in 
the matter: All necessary expenses connected with 
the arrest of thesejumpers, and the enlistment ofsuch 
as are proper recruits, must be paid by the United 
States, so that there is no loss for individuals in the 
case. 


Please report to me as soon as practicable on the |i 


adjustment of this affair. 

You bad better send for Mayor Cleveland also. 

Very respectfully, your obedient servant, 

JAMES B. FRY, 

. - Provost Marshal General. 
Colonel L. C. BAKER, No. 12 Vesey street, New York | 
ity. | 
À true copy: _ GEORGE E. SCOTT, 
Brevet Lieutenant Colonel U.S. V. | 


The opening argument in the summing up before 
the committee was made orally on behalf of General 
Fry by Mr. Riddle, and was reported by one of the 
reporters of the House, To this Mr. ConKLING re- 
plied. Mr. Riddle rejoined in an oral argument, but 
which was not reported, and he had leave of the com- 
mittee to reduce to writing this rejoinder, confining | 


ported to the House along with the other arguments 
in the case. . f 
No member of the committee has any recollection 
of either of these two letters being either given in 
evidence in the case or alluded to in any part of the | 
argument; and no member of the committee has any 
recollection of ever seeing the original of either of 
these letters, and neither of them has yet been fur- 
nished to the committee. The first knowledge which 
any member of the committee had, so far as can be 
recollected, of either letter, was after writing the 
foregoing part of this report, and upon seeing the 


derstand it to be now claimed by the counsel for Mr. 
,CoxKLING that these letters were not offered in evi- 
dence, nor alluded to in the argument, and doubts į 
are expressed to the committee as to the authenticity | 


of.one or both. General Fry’s counsel insist that |} 


these letters were given in evidence and commented 
upon, Since the committee’s attention bas thus been 
called to them, their effect in the case (treating them 


submitted in this report to which your committee ! 
had come before they wereseen. These letters never Í 
having been in the possession of any member of the ; 
committee, the committee cannot, of course, make | 
any, decision whatever as to whether these alleged | 
copies are copies of genuine letters of the dates they 

bear: but the committee submit these alleged copies | 
with this explanation, that the House and all parties | 
may have the benefit of them. | 

Your committee report to the House the argument | 
of Mr. Riddle, as printed by him, with the above |i 
statement, as to its correspondence with the argument !} 
made to the committee. They do this because the ; 
commiitee are not willing to deprive General Fry of 
any fact or argument in his defense which he may | 
desire to bring to the attention of the House to infin- 
ence its action, although it may not have been sub- | 
mitted to the committee during itsdeliberations. No i| 
injastice, so far as the results of the committee’s ac- 
tion is concerned, can be done to Mr. ConkeinG by | 
this course, as the committee came to no conclusion i 
as to the subject-matter of these letters which is ad- 
verse to him. 

Your committee have refrained from making any ! 
recommendation as to proceedings by the louse i 
against General Fry for this breach of its privileges, 
The reasons for this are in part to be found in the 
circumstances connected with the introduetion of 
General Fry’s letter into this House by one of its 


members. The committee doubted whether the 


House would be inclined, or ought to adopt, any fur- 
thor proceedings against General Fry touching this 
violation of its privileges, except in connection with 
the examination of Mr. Buaine’s relations to this 
mutter. The latter is wholly outside of the powers 
of your committee, 

Besides, all of the facts, and also the conclusions 
of law and fact derived therefrom which bear upon 
the question of the propricty of any further pro- 
ceedings touching this breach of its privileges, are 
by your committee here submitted to the House: and 
hence the House will have no difficulty in deciding 
what its action should bo in this regard, and would 
not be assisted by any mere opinion or, recommen- 
dation of the committee upona question lying so pe- 
culiarly within the limits of the discretion of the 
House, and to be determined by its sense of fitness, 

The execution of that part of the order of the 
House in relation to the charges against General Fry 
and his bureau will involve an enprmous amount of 
labor and of expense, and can be properly performed 
only by a committee having a competent clerk and 
phonogtaphic reporter, and having leave to sit at the 
places where the witnesses reside, and during the 
sessions of the House, and also during the recess of 
Congress. Whether, now that the war is over, the 
public good to be attained by these investigations 
will compensate for the large expense they will in- 
volve is a consideration which should receive the 
attention of the House. 

_Your committee, having fully and carefully con- 
sidered the charges against Hon. Rogcor CoxKLine 
contained in the letter of General Fry, are unani- 
mously of opinion that none of the chargesin the 
letter, whether made directly and openly, or indì- 
rectly and covertly, have any foundation in truth, 
and that the conduct of Mr. COxKLING in relation to 
each of the matters investigated by the committee 
has been above reproach, and that no circumstances 
sufficient to excite reasonable suspicion have arisen 
which could justify or excuse the attack made upon 
him in the letter of General Fry. 

The several charges against. Hon. Roscoe Coxk- 
LING, contained in the letter of General Fry, being 
unsupported by the testimony in any one material 
particular, although ample opportunity was afforded, 
at the cost of much time and expense, to enable the 
writer of that letter to furnish his proofs, the com- 
mittee ought not to refrain from the expression of 
their condemnation of the deliberate act of a public 
fuinetionary ia traducing the official as well as the 
personal character of a member of the House of 

epresentatives of the United States by the publi- 
cation of a libel which he was so illy prepared to 
sustain. Indignities offered to the character or pro- 
ceedings of the national Legislature by libelous as- 
saults have been resented and punished both in Eng- 
land and the United States as breaches of privilege; 
and such assaults upon the official character of mem- 
bers have been held punishable as indignities com- 
mitted against the House itself. The reason for this 
rests upon the same ground as that which justifies 
the exercise of similar authority to punish for at- 
tempts by personal violence, menaces, or bribes to 
influence the conduct of members in their official 
capacity. 

Your committee deem it proper most earnestly to 
protest against the practice which has obtained, to 
some extent, of causing letters from persons not 
members of the House to be read as a part of a per- 
sonal explanation, in which the motives of members 
are criticised, their conduct censured, and they are 
called to answer for words spoken in debate, Such 
attacks upon members, made in the House itself, and 
published in its proceedings, and scattered broad- 
cast to the world at the expense of the Government, 
are, in the opinion of your committee, an improper 
check upon the freedom of debate, a violation of the 

rivileges, and an infraction of the dignity of the 

House. i 

Your committee submit, for the consideration of 
the House, the following resolutions, and recommend 
their adoption: 

Resolved, That all the statements contained in the 
letter of General James B, Fry to Hon. James G. 
BLAINE, a member of this House, bearing date the 
2ith of April, A. D. 1866, and which was read in this 
House on the 30th of April, A. D. 1800, in so far as 
such statements impute to Hon. Roscon Coxxixe, 
amember of this House, any criminal, illegal, un- 
patriotic, or otherwise improper conduct or motives, 
either as to the matter of his procuring himself to bo 
employed by the Government of the United States 
in the prosecution of military offenses in the State 
of New York, in the management of such prosecu- 
tions, in taking compensation therefor, or in any 
othercharge, are wholly without foundation in truth; 
and for their pabhercn there were, in the judg- 
ment of this House, no facts connected with said 
prosecutions furnishing cither a palliation or an 
excuse, 

eesolved, That General Fry, an officer of the Goy- 
ernment of the United States, and head of one of its 
military bureaus, in writing and publishing these 
accusations named in the preceding resolation, and 
which. owing to the crimes and wrongs which they 


ii impute to a member of this body, are of a nature 


deeply injurious to the official and personal charac- 
ter, influence, and privileges of such member, and 
their publication originating, as in the judgment of 
the House they did, in ne misapprehension of facts, 
but in the resentment and passion of their, author, 
was guilty of a gross violation of the privileges of 
sueh member and of this House, and bis conduct in 
that regard merits and receives its unqualified disap- 


probation. : i 
8. SHELLABARGER, Chairman, 
W.WINDOM, 
B. M. BOYER, 
B. C. COOK, se 
kä SAMUEL L. WARNER. 
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DIPLOMATIC APPROPRIATION BILL. 


Mr. SPALDING, from the committee of 
conference on the disagreeing votes of the two 
Houses upon House bill No. 261, making ap- 
propriations-for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 30, 1867, and for other purposes, 

_ made the following report: 


The committee of conference on the disagreeing 


votes of the two Houses on the amendments to the 
bill CH. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending June 30,1867, and for other 
purposes, having met, after full and free confer- 
ence have agreed to recommend, and dorecommend, 
as follows to their respective Houses :, 

That the Senate recede from their amendment 
numbered one, and agree to the same with an 
amendment substituting the word “fifty” in lieu of 
“forty” in line seven, page 2, of the bill; and the 
House agree to the same. 

That the Senate recede from their amendment 
numbered two, and agree to the same with an 
amendment substituting the words ‘‘sixty-five’” in 
lieu of “fifty” in line eight, page 2; and the House 
agree to the same, # 

That the House recede from their disagreement to 
the amendment of the Senate numbered fourteen, 
and agree to the same, with an amendment as fol- 
lows: strike out of said amendment all after the 
words ‘Department of State,” and insert in lieu 
thereof, “and also an examiner of claims for thesame 
Department whose salary shall be $3,000 per annum; 
and the salary of the second Assistant Secretary of 
State shall be $3,500 per annum, and such sums are 
hereby appropriated.” . 

That the House recede from their disagreement 
to the amendment of the Senate numbered fifteen, 
and agree to the same amended as follows: strike 
out the words “than $3,000 in any one year,” and 
substitute as follows: “than $2,500 in any one year 
over and above the exponses of oficerent and clerk 
hire, to be approved by the Secretary of State, of 
which returns shall be made to the Secretary of the 
Treasury;’”? and the Senate agree to the same, so 
amended. : 

That the House recede from their amendment to 
the amendment of the Senate numbered nine, and 
strike out the whole of it and substitute in lieu 
thereof as follows: “and no money shall be paid to 
the present minister resident at Portugal, out of any 
fund whatever, on account of further services in his 
office;” and also strike out the word ‘‘Portugal” on 
page 1, line ten, of the bili; and the Senate agrec to 
the same so amended. oe 

That the Senate recede from their disagreement to 
the amendment of the House of their amendment 
numbered six, and agree to the same. 

CILARLES SUMNER, 

JAMES W. GRIMES. 

LYMAN TRUMBULL, 
Managers on the part of the Senate. 

R. P. SPALDING, 

N ANKS 


JOHN WENTWORTH 
Managers on the part of the House. 

Mr. SPALDING. TI call the previous ques- 
tion upon agreeing to the report. 

Mr. RAYMOND. Idesire to ask a ques- 
tion f the gentleman from Ohio, [Mr. Spat- 
DING. 

Mr. SPALDING. Very well; Iwill hearit. 

Mr. RAYMOND. I should like to hear from 
the gentleman, if he is disposed to make any 
explanation whatever, what reason influenced 
the committee to recommend the abolition of 
the salary hitherto attached to the mission at 
Portugal, so far as the present incumbent is 

concerned. 
` Mr. SPALDING. I have no objection to 
make a statement as an individual; I am not 
instructed as a momber of the committee of 
conference to make any statement. I can only 
say to the gentleman that the committee were 
unanimous in coming to the conclusion that no 
appropriation should be made for the continu- 
ance of the salary of the present minister at 
Portugal. They have provided in the amend- 
ment, which was concurred in unanimously by 
the managers on the part of the Senate and on 
the part of the House, that the present incum- 
bent of the mission to Portugal should not be 
paid anything for further services, out of any 
fund whatever; and I may say that the reason 
for this conclusion was that they consider him 
as entirely unworthy of the confidence of the 
Government. 

Mr. RAYMOND. Will the gentleman allow 
me to make another remark on this subject? 

Mr. SPALDING. No, sir; I insist on the 
demand for the previous question. 

Mr. RAYMOND. Task the gentleman to 
allow me, out of mere courtesy, & remark on 
this point. 


Mr. SPALDING, I think Thave stretched 
the courtesy now. I object to any further 
debate. ; l 

Mr. RAYMOND. Iam sorry that I cannot 
concur in the gentleman’s opinion as to the 
extent of his courtesy. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the. committee 
of conference was agreed to. | 

Mr. SPALDING moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FEES OF CONSULAR OFFICERS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States; which was 
referred to the Committee on Foreign Affairs 
and ordered to be printed: 


To the Senate and House of Representatives: 
I herewith transmit to Congress a report, 
dated 12th instant, with the accompanying 
papers received from the Secretary of State, 
in compliance with the requirements of the 
eighteenth section of the act entitled ‘‘An act 
to regulate the diplomatic and consular sys- 
tems of the United States,’ approved August 
18, 1856. ANDREW JOHNSON. 
Wasuineron, July 17, 1866. 


COINAGE, WEIGHTS, AND MEASURES. 


The SPEAKER, by unanimous consent, 
also laid before the House the following mes- 
sage from the President of the United States ; 
which was referred to the Committee on a 
Uniform System of Coinage, Weights, and 
Measures, and ordered to be printed: 


To the House of Representatives: 

Tn answer to the resolution of yesterday, 
requesting information relative to proposed in- 
ternational movements, in connection with the 
Paris Universal Exposition, for the reform of 
systems of coinage, weights, and measures, I 
transmit a report from the Secretary of State, 
and the documents by which it was accom- 


panied. ANDREW JOHNSON. 
Wasarneton, D. O., July 17, 1866. 


INDIAN AFFAIRS IN DAKOTA. 


The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Interior, in reply to a res- 
olution of the House of May 28, 1866, in regard 
to the conduct of Indian affairs in Dakota Ter- 
ritory; which was referred to the Committee 
on Indian Affairs and ordered to be printed. 


PROVOST MARSHAL’ S BUREAU—AGAIN. 


Mr. SPALDING. By the indulgence of the 
chairman of the committee, I beg leave to pre- 
sent to the House the memorial of Mr. Riddle, 
counsel for General Fry, together with a por- 
tion of the evidence-which he claims was offered 
to the committee by General Fry, which he 
asks may be made a part of the record in the 


case. 

The SPEAKER. Unanimous consent is 
necessary. 

Mr. HALE. I object. 

Mr. STEVENS. Icertainly object. It would 
be outside of all precedent. 

Mr. SPALDING. Very well; I have dis- 
charged my duty. £ 

Mr. SHELLABARGER. I will make a 
statement to the House in regard to those 
papers. Since the committee made its report 
to the House its attention has been invited to 
the papers which have been referred to by my 
colleague, and they have received the atten- 
tion of the committee. Although the papers 
arè not before the House, I desire, in justice 
to the committee, to make a statement in ref- 
erence to the matter. These papers relate in 
the main to the Hoboken matter, a matter 
upon which the committee has not passed in 
its findings except so far as it might throw 
light upon the animus of the letter to Mr. 


Brarye. : The introduction’ and. consideration 
of those papers, therefore, could not affect any 
conclusion to which the committee came, ex- 
cept in regard to the motives for writing that. 
letter. There is, outside of these papers, what 
the committee deemed abundant evidence ‘to 
settle the question of the animus of the letter 
and to bring the committee unanimously to the 
conclusion which it attained as to the motives 
which prompted the writing of that letter; so 
that, while the committee’s attention was not. 
drawn to these papers, they thus’ considered 
the matter of their. contents, and determined 
nothing contained in them in anypossible view 
of this casc affecting any conclusion to which 
the committee came. “poe 

Another statement I have to make is, that 
those letters, if they are of value to General 
Fry, will be available for his defense in the 
further prosecution of this matter, should the 
House deem any further prosecution proper © 
under the resolution already adopted. So that 
it seems to me in no view can any prejudice be 
worked to General Fry by the exclusion for the 
present of these letters. . i 

Another statement I desire here to make is, 
that the two letters deemed most material. by 
the counsel for General Fry, the. only two, if L 
remember correctly, which he deemed of value 
enough to insert in his printed argument, are 
now introduced into the report of the commit- 
tee, perhaps irregularly, but introduced in ex- 
treme solicitude that nothing should be ex- 
cluded that could be of service to General Fry. 
That matter is fully explained in the report of 
the committee. As I have said, the,two prin- 
cipal letters contained in this memorial now 
appear in the report of the committee. : 

ow, Mr. Speaker, the House has heard or 
had an opportunity of hearing a large portion 
of this report. The committee felt forced to: 
make it voluminous, as it is, on account of the 
impossibility of making it less voluminous and 
yet present fairly and justly the facts bearin 
on this important question of the privileges o 
the House, and of a member of it. 

I trust, Mr. Speaker, I will not be deemed 
in doing what I am about to do as neglecting 
the execution of the duties which I owe to this 
important question of privilege in omitting to 
detain the House in again presenting what has 
been fully presented in the report of the com- 
mittee. I say I will refrain from the discus- 
sion of this question at thistime, Unless some- 
thing shall be said by other members of the 
House requiring notice I shall content myself 
by yielding the floor and permitting any other 
gentleman who may wish to do so to speak to 
this question. I shall ask the House to second 
the previous question so that we shall fix the 
time for closing debate, disposing of the case 
to-day. Ifthere be no member who desires to 
be heard I ask the House at once to order the 
main question. 

Mr. DAVIS. I ask the gentleman to yield 


to me. 

Mr. SHELLABARGER. For whatever time, 
the gentleman wants. 

Mr. DAVIS. Mr. Speaker, I shall occupy 
but a few moments in submitting to the House 
one or two considerations connected with the 
subject before us. I shall not enlarge upon 
the evidence, or upon the clear, able, and con- 
clusive report founded upon it, exonerating 
completely and entirely the reputation of my 
colleague [Mr. Coxxuxe] from the gross as- 
persions cast upon it in the communication 
which the committee have with entire unanit- 
ity pronounced a false and malicious libel. 

The question, Mr. Speaker, is one of grave 
importance, affecting the right of a member 
of this House to utter his sentiments and opin- 
ions in respect to the action of any public off- 
cer or the administration of any. Department. 
of the Government, legitimately before the 
House, without being confronted by a libet 
upon his private or public character, read at 
the Clerk’s desk at the. suggestion of a mema 
ber upon the floor. Tam happy this investi» 
gation has been ordered by.the House, and I 
trust the report of the committee has had # 


of the committee. in reference to the assault 
against the character of my honorable col- 
league [Mr. Coxxiiye] will meet with its 
unanimous approval. I know not why ghis 
House should listen with any other. feelings 
than those. of perfect indignation at the at- 


tempt made. by an officer of the Government’ 


to. assail the character of a member of this 
House for commenting on the manner in whieh 
that officer discharged his public duties. 

What is the history of the matter? In legit- 
imate debate on the section of the Army bill 
rélating to the Provost. Marshal’s Bureau, the 
honorable member from New York [Mr. Coxx- 
Line] made some remarks to which the Pro- 
vost Marshal General took exceptions. In an- 
siwer, not by way of legitimate argument on the 
subject before the House, the gentleman from 
Maine had a letter from General Fry read at 
the desk containing the grossest charges against 
the honorable member from New York, [Mr. 
Céxkiivc,] involving personal turpitude and 
corruption, as well as malfeasance in office. 
These charges were such as, if true, would sub- 
ject my colleague [Mr. CoxgiIxG] to. deserved 
reproach, and to the loss of public or private 
confidence. They have been carefully and pa- 
tiently investigated by the committee; abun- 
dant time was offered to establish their truth, 
and yet. the author of these grave charges failed 
signally either to prove or even attempt to 
prove that he was sustained by one single fact 
in justification. f 

The important inquiry arises, Mr. Speaker, 
whether members are thus to be assailed by 
persons dutgide ofthe House for words uttered 
in legitimate debate in the House affecting the 
action of any public officer or the administra- 
tion of any Department or bureau of the Goy- 
ernment. If such a precedent shall be estab- 
lished, I see no end to these libelous attacks 
springing from what any member may deem it 
his duty to utter in regard to the action of any 
public officer, 

But I wish to call attention to another con- 
sideration connected with this subject. The 
letter of General Fry was addressed to a mem- 
ber of this House, and at the instance of that 
member it was read at the Clerk’s desk in vin- 
dication of remarks before made by him upon 
the relations existing between Mr. CONKLING 
and General Fry. Ido not believe that any 
member of the House has the right for any 
such purpose to send up to the Cierk’s desk a 
letter from a third party containing libelous mat- 
ter affecting another member, and to ask that 
it be read to the House and circulated, through 
the Globe, over the country. If this be not 
a breach of privilege, I am unable to say what 
is. If it be not, any party designing it may 
publish the most offensive and improper matter 
in respect to a member and yet screen himself 
from liability on the ground that he was using in- 
formation imparted by another and incorpora- 
ting into his speech, and thus spreading a libel 
upon the permanent records of the country. If 
we admit that principle, then, as I said before, 
there is no end to the libels which may be read 
here against members for the expression of 
their opinions in this Hall. 

Mr. WOODBRIDGE. ` Į desire to ask my 
friend whether he thinks it quite proper or dig- 
nified for any member of this House, in discuss- 
ing a public question, to bring into discredit 
the name of a public officer, when that officer 
has no chance upon the floor of the House to 
defend himself. 

Mr. DAVIS. Iwill answer my friend. For 
the very reason that the parties are public offi- 
cers, that they are charged with the duties of 
official administration, that they are servants 
of the Government, and that Congress has not 
only the right, but is bound to examine into 
their action, I aver that a member may right- 
fylly criticise it. I say it involves no breach 
of privilege, and no discourtesy, for any mem- 
ber.of this House to speak in regard to the 
conduct of a public officer of this Government 
legitimately before it for consideration in such 
terms as he may think proper. 


dne effect on the House, and that the action || 


; make it a little more comprehensive, so as to 


i 


| 


| 
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If charges were made by my colleague against 
the administration of General Fry oF the affairs 
of the Provost Marshal’ s Bureau, heas an officer 
of the Army, charged with malfeasance in a 
military duty, had a right to demand from the 
War Department a court of inquiry to investi- 
gatehisconduct. He had herea perfect redress; 
or he might have appealed to this House, de- 
manding that a committee be charged with the 
examination of the alleged malfeasance, and 
that the author of the charges be required to 
substantiate. them or retract them. Sir, the 
very necessities of the public service require 
that the Representatives of the people shall be 
untrammeled upon this floor in their criticisms 
upon the action of the public servants; and if 
the lips of members are to be sealed in respect 
to official administration, I know not in what 
way the public are to be informed on subjects 
of the deepest general interest, in connection 
with which individual agents and officers may 
merit either censure or praise. 

Bat, sir, my.object is not to enter into detail 
upon the facts of this case so abundantly re- 
ported,-but rather to ascertain by some appro- 
priate mode of inquiry what are the rights and 
whatarethe restrictions which should beallowed 
or imposed upon this practice of presenting 
letters containing libelous matter to be read as 
part of debate in this House. Therefore, at a 
proper time, now or hereafter, I will offer a rès- 
olution simply asking an investigation by the 
same committee as to the fact whether any 
breach of privilege has been committed by any 
act of this kind in the introduction of any such 
letter byany person. And I am induced to do 
that more from the consideration that I believe 
we must put our foot upon this practice or we 
must be involved in these interminable difficul- 
ties and personal explanations. I wish to say j 
that I do this without any sort of disrespect to 
any member upon this floor, without any per- 
sonal feeling whateyer, but from a sole desire 
to preserve that order and decorum in this 
House which should belong to its deliberations. 

Mr. HALE. Mr. Speaker, Ido not propose 
to discuss the report of this committee or the 
resolutions submitted by them, but I simply 
seek the floor in consequence of my colleague 
[Mr. Davis] having intimated that he would 
move a resolution of reference asto the rights 
of the House, and the rights of members of 
the House in regard to the publication of libels 
like that reported upon by the committee; and 
I rise for the purpose of suggesting to my col- 
league that when he offers that resolution he 


cover another branch of this case, which has 
come to my knowledge within the last two 
days. The report of the committee has been 
exhaustive of the subject committed to it so 
far as affects the charges brought against my 
colleague in the libelous letter which was read 
at the Clerk’s desk. 

Since the hearing before the committee was 
terminated and since their report was made to 
the House, I have received through the mail, 
and I understand other members have received 
the same document, a pamphlet bearing the 
printed signature of James B. Fry, whom Iun- | 
derstand to be this same Provost Marshal Gen- } 
eral Fry, purporting to be instructions by Mr. 
Fry to his counsel for his defense before this 
committee. It strikes me as a little singular | 
that the private instructions of the person on 
trial to his counsel for the defense should be 
printed and circulated among the body which | 
was to pass upon the subject after the counsel 
has been heard in full before the committee, 
and his argument printed for the benefit of the 
House. In that pamphlet I find this very re- 
markable language, which I think involves, if 
possible, a higher breach of privilege even than 
the original one. For bear in mind that this 
is printed, orat least circulated, after the report 
of the committee, falsifying the original charge. 

This pamphlet says: 

“Of the prineipal charges (contained in my letter) 


I maintain and reassert not only the substantial but 
the literal correctness.” 


a ‘ f 
In other words, after a fair trial and exam- | 


|| this pamphlet. 


July 19, 


ination before a committee, with every oppor- 
tunity afforded him to maintain his original 
charges, and utterly failing to produce any evi- 
dence whatever to maintain them, a pamphlet 
is here circulated in which the original libel is 
reasserted: in its full length and breadth, and 
in all its details. T submit that thereis a ques- 
tion of privilege for the examination, consider- 
ation, and action of this House. — 

Another word in regard to this. document. 
It states by way of preface that this was a letter 
of instructions which was addressed by General 
Fry to bis counsel, Hon. A. G. Riddle, on the 
eve of the oral plea which Mr. Riddle made in 
compliance with the requirement of the com- 
mittee. If that were so truthfully, of course 
these instructions would be privileged, as long 
as confined to their proper and legitimate use, 
but not when published for the reading of any- 
body besides the counsel. But most singularly 
Mr. Riddle, in his argument as the counsel for 
General Fry, states to the committee that he 
has had no opportunity of consulting with his 
client and has received no instructions from 
him, oral or written, except upon a single 
point, while these instructions cover the whole 
case. Ifthe counsel told the truth in his state- 
ment to the committee, it would appear. that 
this officer of the Army of the United States 
was not only guilty of publishing a libel and a 
pronounced libel on a member of the House, 
but was guilty of doing it on the false pretence 
that it was originally prepared and sent forth 
as instructions to counsel when it was not the 
fact, and when no such instructions had been 
issued, ‘ 

I therefore ask my colleague, [Mr. Davis,} 
when he introduces his resolution to inquire 
into the rights of members, to include the ques- 
tion whether the House shall submit to such 
publications as that contained in the pamphlet 
which I hold in my hand. 

Mr. SHELLABARGER. The gentleman 
from New York has brought to the attention 
of the House this letter of General Fry, and it 
seems to be proper that I should allude to his 
statements contained in that letter. The first 
is the statement that a request was made by 
General Fry to the investigating committee 
for the privilege of -preparing and submitting 
by himself or by his counsel a written plea, 
which request was not granted. 

Now, I really cannot conceive what it is that 
that statement refers to unless it be this: that 
at the time we began to examine this case, on 
the first morning of our meeting, General Fry 
applied to be permitted to make a written state- 
ment to the committee, introducing his case 
and his evidence, the written statement to be 
unsworn. He was met by asstatement that 
any evidence that was to be considered by the 
committee must come in the usual way as 
clearly and properly authenticated papers, or 
the sworn testimony of witnesses, and that he 
would be required to present any showing 
against a member of the House in that way. 
Nothing else occurred excluding General Fry . 
from the very largest latitude in presenting all 
the views of his counsel and of himself upon 
every possible question. Excluding myself 
from the compliment, I may say that the com- 
mittee was a miracle of patience in the way of 
admitting and hearing arguments and testi- 
mony on both sides. 

And there is another statement here that is 
equally singular, considering all the cireum- 
stances ofthe case. It is on the first page of 
He says: 

“I formally applied to the committee for a copy of 
the record, the testimony having been photographic- 
ally réported, and offered to pay the expenses of 
transcribing it, but was refused.” 

Now it will oceur to every member of the 
House that it would be a very singular request 
to make of a committee of this Honse, whose 


| proceedings are confidential and not to be dis- 


closed except by the leave of the House, that 
it should be required to permit its evidence to 
go out into the town, into the offices of law- 
yers, and to-be hawked about the streets. Of 
course the committee would not permit the 
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evidence. to. be taken: from the enstody. of the 
committee: or of its clerk. The request was 
made. to. be permitted to take copies of the evi- 
dence. The request was met by a statement 
that the evidence could not be taken from the 
control of the committee or the custody of its 
clerk; bat. that the very fullest. opportunity 
should be had at all times to use the evidence 
in. the committee-room, and under the super- 
vision and. care of the clerk, he seeing to it 
that the proper orders and directions of the 
House were observed in that regard. And I 
am surprised that a statement of the character 
I have read should. be made, under all the cir- 
cumstances, by General Fry. ; 

Mr. STEVENS. As the evidence has not 
been read, I desire to know whether I under- 
stand the purport of it. I desire to inquire 
whether, when General Fry was offered to be 
examined, he or. his counsel insisted that he 
should be called by the committee so that he 
could not be prosecuted. 

Mr. SHELLABARGHR. In reply to the 
inquiry of the gentleman from Pennsylvania 
[Mr. Stevens] I will state. this;..the. commit- 
tee, as has already been noticed, have confined 
their investigations for the. present to. the ques- 
tion of privilege affecting the. rights of the 
entleman from New York, [Mr. Conxxivc. ] 
he committee so confining its investigations 
deemed it fair and proper that the gentleman 
from New York should be permitted to control 
the matter of the introduction of testimony af- 
fecting his personal privileges, subject ofcourse, 
to. the right of the committee to take care of the 
rights and the privileges of the House. Taking 
that view of the matter; the committee did not 
feel at liberty to call, as they might have done, 
General Fry upon the motion of the committee 
itself. They declined to do that for the reason 
that they deemed it just and proper to the gen- 
tleman from New York, this being a question 
so personal to himself, to allow him to, control 
the introduction or the non-introdaction of the 
testimony. of General Fry. That was the posi- 
tion of the committee. Of course the commit- 
tee might have called, upon its own motion, 
General Fry as a witness. It did not do so for 
the reason I have stated. 

Then the committee had this question before 
them: the request was formally made and put 
upon the record that the gentleman from New 
York should be permitted to cross-examine 
General Fry. An appeal.was made.to.the com- 
mittee that it should. put General Fry in the 
position of a witness for*cross-examination, 
and not have him madc the witness of the gen- 
tleman from New York, the gentleman from 
New York stating distinctly that he declined 
to put. himself in the position of calling Gen- 
eral. Fry, so as that thereby he should be pre- 
cluded from contradicting or impeaching any 
evidence he might give. After that appeal was 
thus formally made to the committee, and the 
committee had refused to permit General Fry 
to be cross-examined, requiring Mr. CONKLING, 
if he desired to use the testimony of General 
Fry, to call him and put him in the position of 
a witness called by himself, then an appeal was 
made to the other side to know whether Gen- 
eral Fry was to be examined; and an invita- 
tion that he should be examined as a witness 
for the other side was repeatedly made. But 
that invitation was all the time declined; and 
Mr. Coyxiixe was deprived of the benefit of 
the examination of General Fry unless he would 
eall him as his own witness. 

Mr. STEVENS. Did the counsel of Mr, Fry 
join in declining? 

Mr. SHELLABARGER, Thatis my under- 
standing of the matter. 

Mr. STEVENS. ‘The explanations made by 
the committee are ample; they require no fur- 
ther vindication, if any was necessary, of their 
course. It was, perhaps, unfortunate that this 
letter was not addressed at once to the House 
instead of coming through a member of the 
House, for then I suppose it would have be- 
come.a part of the records of the House. I 
understand that the letter is not now on the 
Journals of the House. If that be so, it will 


T 


preclude the motion whieh. I would otherwise 


be disposed to. make. - ; 

The SPEAKER.  Itis in the Globe, but not 
on the Journal. 

Mr. STEVENS. The inquiry instituted, the 
appointment of this committee, did not bring 
the letter upon the Journal? 

The SPEAKER. It did not. 

Mr. STEVENS. Then I cannot make the 
motion I would. have made. All I have to say 
ig that I do not know that. a more causeless, 
gross attack has ever been made upon a mem- 
ber. of this. House, either here or elsewhere, 
than that contained in that letter. I must 
do the gentleman from Maine, [Mr. BLAINE; ] 
now absent, the justice to suppose that he was 
entirely uninformed of the contents. of the let- 
ter or he would never have presented it to the 
House. 

I had hope, however, that the committee 
would go a little further.. In reference to one of 
the transactions mentioned in the report—the 
Hoboken matter, I. believe—in which some 
hundreds of thousands of dollars were absorbed 
by.somebody, there were, if. the evidence is to 
be. believed, three parties implicated. Two 
of them, I believe, are now in the penitentiary, 
The third is General Fry. Why is.it thatsome 
steps have not been taken by the committee to 
send him there? It is possible that the com- 
mittee had not the power. But after the ex- 
posure which has. been made it seems to me 
that it is the duty of the. law officers of the 
Government to prosecute him; and unless the 
evidence contained in this book can be dis- 
proved he should be convicted and confined 
in the penitentiary. I cannot conceive any 


reason why there should not be at once insti- 
tuted a proceeding for the prosecution of Gen- 
eral Fry. This would give him an opportunity 
to vindicate himself in some other way than 
by posthumous letters. I suppose, however, 
the committee did not feel themselves author- 
ized to take action with a view to the prosecu- 
tion of General Fry. 

Mr. RAYMOND. I would like to make a 
suggestion to the gentleman from Pennsylvania. 
In referring to the case in which two of the 
parties implicated. are now in the penitentiary, 
the gentleman spoke. of it. as the. Hoboken 
matter. I believe it was the Elmira case. 

Mr. STEVENS... I believe the gentleman is 
correct. I happened, to sec the name of the 
other case here and: was misled by it. The 
case I meant to refer to was, I believe, the 
Elmira fraud. 

Mr, SHELLABARGER. Mr. Speaker, I 
will state to the House—I would not have stated 
it but for the inquiry just presented by the gen- 
tleman from Pennsylvania—why the committee, 
after having found a flagrant. violation of the 
privileges of a member of the House and of the 
House itself, stopped without recommending 
any proceeding by the House against the cul- 
prit. The inguiry is very pertinent, one which 
would naturally occur to every mind, and one 
which received the careful attention of the 
committee. 

The committee did not deem it outside of 
the powers conferred upon it by the resolu- 
tion to recommend such proceedings against 
General Fry as the House might deem to be 
due in the premises. The committee report 
to the House its reasons for omitting to pre- 
sent any formal resolution upon that subject. 
I will state those reasons. ‘The first, which is 
not stated in the report, is this: General Fry 
being connected with the Government and a 
member of the executive department, thereof, 
any proceeding by this House would be com- 
municated to the President of the United 
States, laying the facts before him. At any 
rate this is the judgment of a majority of the 
committee. Now, sir, a communication to 
the President of the United States laying be- 
fore him the facts in regard to this matter 
might now be made by the House. The com- 


matter resting so peculiarly within the dis- 
eretion of the House, a matter so peculiarly 
| proper to be decided by its sense of fitness, 


mittee has said in the report that this is aj 


against General Fry. AREE : 
Then there was another. reason—the most 


potent of all—that operated upon the mind of 
the committee in omitting to- present any fur- 


ther resolution. It is that the breach of the 
privileges of the House was committed so en. 
tirely in conjunction with the.action of a mera: 
ber of this House that the two acts cannot: be’ 
separated. The letter is written containing 
upon its face the evidence that-it was meant to 
be uscd somewhere, and was not designed 
simply for the information of the gentleman 
from Maine, [Mr. Buaryz,,] to whom it was 
addressed. ` : 

There were other facts. which. came to the 
knowledge of the committee. It. was. stated 
to the committee, for instance, that no: com: 
plaint was made by General Fry that Mr. 
BuarnE had violated his confidence or wishes 
in presenting it to the House. These consid- 
erations induced the committee to believe his 
letter was written to be used in the House. in 
the manner in which it was.used by a member 
of the House. “Therefore, sir, the commit- 
tee was brought clearly up to the question, 
whether further proceedings could be taken 
against General Fry except as connected with 
those against a member of the House, one of 
them. having violated the privileges. of the 
House, and we deemed it fair and just the 
proceedings should be a unit against both, 
That, I believe, answers, the inquiry of the 
gentleman from, Pennsylvania. 

I do not wish to detain the House longer.. I 
repeat what has been said in the report; that a 
more careful and more malicious and wanton 
violation of the privileges of the House and 
of its members has not been brought to the 
notice of. any member of the committee. There 
is not to be found any more hurtful libel upon 
any member of this body in the history: of its 
proceedings. It is due to ourselves, it is due 
to this body, if we areto preserve the dignity 
of the character of a Representative of the 
American people that such indignities should 
cease. My unwillingness to detain the House 
at this late period in the session does not grow 
out of any belief on my part that this is not an 
important matter. Gentlemen of the House 
of Representatives, it is time steps were taken 
to stop this parade of plantation manners and 
ruffianism here at the center and heart of the 
nation where the laws are made, and where 
law is esteemed to be sublime and sacred. in 
its sway. Ihave not spoken, because the mat- 
ter has been brought so eloquently and fally 
to the attention of the House, on the ques- 
tion of privilege just disposed of. It has fully 
been brought to the attention of the House by 
the report of the committee. Iam unwilling 
to consume the time of the House, but I am 
unwilling to sit down without saying the House 
should do this justice to my friend from New 
York, [Mr. Coyxine,] a justice he is entitled 
to, having been in all of this matter in refer- 
ence to which he was assailed, not only inno- 
cent, but eminently patriotic. and valuable step 
by step to his Government at a time of immi- 
nent peril. Itis ducto him and the House we 
should call the yeas and nays expressing: the 
judgment @# the House. in condemnation of 
this act of indignity which one of its members 
suffered. Unless some gentleman desires to 
address the House, I shall now demand the 
previous question. 

Mr. WENTWORTH. Lask the gentleman 
to yield to me for five minutes. ; 

Mr. SHELLABARGER.. Certainly. . 

Mr. WENTWORTH. Mr. Speaker, it ap- 
| pears to me that we.are trying the wrong mana. 


3946 


THE CONGRESSIONAL GLOBE. 


July 19, 


If I remember the origin of this case a mem- 
ber of this body rose im violation of the rules 
of this House and of parliamentary courtesy 
and assailed the motives of the gentleman 
from New York, [Mr. Conxiixea;]and in jus- 
tification of that assault, a few days afterward, 
he introduced, under the pretense of a per- 
sonal explanation, a letter which he sent to 
the Clerk to be read. 

Mr. PIKE. I do not wish to mix in this 

eneral exculpation of the gentleman from 

ew York. But I want to say to the gentle- 
man from Illinois, in behalf of my colleague, 
now absent on account of sickness, that he did 
not bring this letter beforé the House in any 
surreptitious way. 

Mr. WENTWORTH. I did not so charge. 
If I remember correctly he asked to make a 
personal explanation. 

Mr. PIKE. He did not. I presume the 
gentleman does not mean to do my colleague 
injustice. 

Mr. WENTWORTH. I would not do any 
one injustice. 

Mr. PIKE. My colleague told the House 
that he had such a letter, and asked to have it 
read. He did not rise to a personal explana- 
tion and then have this letter read. 

Mr. WENTWORTH. He rose to a per- 
sonal explanation. 

Mr. PIKE. The record of the Globe will 
show that. I am right. The House was fully 
advised by my colleague of the character of 
the letter when he offered it, and no objection 
was made to its being read. The committee 
seem to have fallen into the same error as the 
gentleman from Illinois, and thereupon cen- 
sure the practice of introducing letters under 
the permission for personal explanation. The 
fact was that my colleague rose stating that he 
held in his hand a letter from General Fry 
whom he considered to have been unjustly as- 
sailed in a- previous debate in the House. He 
asked that the letter shouid be read as a mat- 
ter of fair play. No objection was made. The 
gentleman from New York consented if he 
could have an opportunity to reply. 

Mr. CONKLING. The gentleman from 
Maine so far as he refers to me is mistaken. I 
said, simply inferring that the letter had some 


reference to me, although ignorant of its con- | 


tents, that I would make no objection for my- 
self, if I could have leave to reply if anything 
needing reply should appear. I gave no con- 
sent. I had no knowledge of what the letter 
was, nor was I in any respect in privity with 
the outrage and indecency of its being read. I 
simply refrained from objecting as I was as I 
supposed in some way referred to, and did not 
therefore choose to interpose objectionif others 
did not. 

Mr. PIKE. When the Speaker asked if any 
one objected to the introduction of the letter— 
and he put it twice clearly to the House—the 
gentleman from New York rose in his place 
and said he should not object. 

Mr. CONKLING. 
objecting; I did not assent. 

JMr. PIKE. If the gentleman makes a dis- 
tinction between assenting and not objecting, 
he is entitled to the benefit of the distinction. 
I desire merely simply to state the position of 
my colleague m introducing the letter. 

Mr. WENTWORTH. Mr. Speaker, what 
I want to say is this: the chairman of the com- 
mittee alluded to plantation manners. Now, 
plantation manners are not generally located 
in the North. At least it is not so generally 
understood. General Fry is a native of my 
State, and the gentleman who brought his let- 
ter before the House knew what it contained ; 
he knew it contained an attack @pon one of 
his fellow-members, and one of his coequals in 
the House; and in sending it to the Clerk's 
desk to be read he did it for the express pur- 

ose of responding to the gentleman from New 


fork. And now my friend calls this planta- | 


tion manners. Why, sir, these manners are 
up in the boreal regions—-the northern part of 
Maine and the northern part of Illinois. Gen- 
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eral Fry was one of the first graduates of West 


I simply refrained from | 


Point from my congressional district... I take 
an interest in his character, and my whole 
State has an interest in it, not only personally, 
but on account of the services of his family. 
His father, when the war broke out, differing 
politically from the Administration, raised a 
regiment, and though he was between sixty and 
seventy yéars of age he went into the field and 
fought in some of the severest battles that took 
place during the war. His friends are numer- 
ous in our State, and as one of the Representa- 
tives of the State I would not feel justified in 
allowing this thing to be done, which it seems 
to be the intention of the House to do, without 
saying this much. And yet I feel that 1 am 
under no obligation to defend General Fry, 
although he was my own cadet, because he 
should have shown me that letter. I under- 
stand that he exhibited the letter to no mem- 
ber of the Illinois delegation. There is not a 
member from Illinois who would not have 
advised him to have kept it to himself. 

But, Mr. Speaker, to revert to the original 
point, it does not screen a man when he wants 
to attack some fellow-member of the House 
to go to the Department, get a letter and send 
it to the Clerk’s desk to be read. And here 
this report is brought in censuring him. As 
for the gentleman from New York { Mr. Coxx- 
LING] I am free to say, as I presume every 
member of the House is, that there is noth- 
ing in his conduct that is not entirely to his 
credit, and he has won laurels by the investi- 

ation. 

The SPEAKER. The gentleman’s five min- 
utes have expired. 

Mr. SHELLABARGER. I am willing to 
give the gentleman five minutes more. 

Mr. WENTWORTH. Now, Mr. Speaker, 
we are passing by this subject, we are passing 
by the gentleman who introduced this letter to 


gentleman from Maine when he introduced it 
did not know for what purpose it was written? 
What testimony is before the committee that 
General Fry himself knew it was to come here? 
But so far as he is concerned that does not 
affect the odium attached to him for sending 
it here, or to others who gave it to the gentle- 
man from Maine. But the point I object to 
is, that the gentleman from New York should 
bring down upon the head of this officer whose 


i| ever had in the Army, whose integrity and 
honor have always been sustained until this 
committee made this report; and now the 
whole of the odium of sending a letter here 


belongs somewhere else. 

I have several times during this session felt 
|| it to be my duty to cail gentlemen to order for 
f impugning the motives of other members. I 
; always differed in this respect with the Chair. 
| It would make an easy berth for the Speaker, 
ij according to his decision, that a member who 
i had consent to make a personal explanation 
could go on and say what he pleased, and we 
would have to sit here and watch him. 


point of view. Hereafter, if anybody on this 
another, I shall feel bound tocall him to order 
at once. Had we done this when the gentle- 
man from Maine imputed bad motives to the 
gentleman from New York, we would have 
i saved ourselves in the House all this trouble 
and mortification. When sucha contest has 
once begun, it is the bounden duty of some 
one member to rise upon the floor and demand 
that it shall be stopped. 

I bope, Mr. Speaker, that some one will feel 
it to be his duty, if he knows anything against 
i| General Fry, to prefer the charges and let him 
i; be tried by the proper tribunal. If he sent 
|| that letter here, if he designed it to be sent 
|| here against a member of this House, I am 
A willing to go as far as any other member of the 
| House to fix the proper censure upon him. 
I Should it appear, however, that he did nat 
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censure him. Does any one suppose that the | 


|, character has stood up to this time without | 
reproach, one of the most gallant men we || 


i, is to be attributed to him, when I think it ! 


Tam} 
satisfied, since the Speaker delivered his re- | 
cent opinion, that he is right in aparliamentary | 


floor undertakes to make a personal attack on | 


intend to have that letter presented to the 
House, then, so far as the prerogatives of the 
House are concerned, it alters the case very 
materially. I agree with the gentleman from 
Pennsylvania, (Mr. Srevens, ] if there be any- 
thing against General Fry, let charges be filed 
against him, and let him be tried by a military 
tribunal. He is out of the House; there is no 
one here to advocate his cause. No one knows 
what be has to say. We have no explanation 
why he sent that letter here. Ashe did send 
the letter here, I am willing, to that extent, to 
| agree to the report of the committee. But 
then there is the member who had the letter 
read from the Clerk’s desk. When he sent it 
up to be read he virtually indorsed it. What 
are we to do with him? - 

Mr. SHELLABARGER. I demand the pre- 
vious question. 

Mr. PIKE. I want to say a word in behalf 
of my colleague. 

Mr. SHELLABARGER. I will yield out of 
my time after the previous question has been 
seconded. i 

The previous question was seconded and the 
main question ordered. 

The SPEAKER stated that the gentleman 
from Ohio [Mr. SHELLABARGER] was entitled 
to an hour in which to close the debate. 

Mr. SHELLABARGER. I yield five min- 
utes to the gentleman from Maine. 

Mr. PIKE. Mr. Speaker, the gentleman 
from Ilinois makes a valiant defense—I sup- 
pose he means it to be such—of his protegé, 
General Fry, by attempting to shift the whole 
responsibility upon my colleague. 

Mr. WENTWORTH. Ido not make any 
defense of General Fry. 

Mr. PIKE. The gentleman insinuates that 
my colleague by some wily arts induced Gen- 
eral Fry to send that letter to be read in this 
j House. 
| Mr. WENTWORTH. I beg the gentleman’s 
pardon. I did not say so. 

Mr. PIKE. Is the gentleman authorized 
by General Fry or any one else to say that my 
colleague induced him to send that letter to 
this House? 

Mr. WENTWORTH. Ido not charge the 
gentleman’s colleague with having done so. 

Mr. PIKE. I am glad that the gentleman 
withdraws the charge. 
| Mr. WENTWORTH. I do not charge any 
|i colleague of mine in this House with anything. 
| Mr. PIKE. I understood the gentleman to 
|| say that my colleaghe induced General Fry to 
send this letter here. 

Mr. WENTWORTH. I said I didnot know 
what inducements were brought to bear upon 
General Fry to have him send his letter here. 

Mr. PIKE. I can say to the gentleman, if 
he does not know, and 1 speak from a general 
knowledge of my colleague’s character and not 
from having had aay communication with him 
on the subject—I can tell him that if he inves- 
tigates the subject and learns the truth he will 
find that his insinuations against my colleague 
i| have no foundation. He generously defends 
i| General Fry as he would any friend he deemed 
| unjustly assailed, and General Fry furnished 
| him this letter expressly to be read in this 
i House as corroborating his statements in his 
|i behalf. 
| Mr. WENTWORTH. 
| 
| 
| 
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Have you seen Gen- 
eral Fry? 
Mr. PIKE. 


I have had no 
I do not propose 


T have not. 


H 

Í I only speak of the part my 
; colleague had in this transaction. As to the 
| breach of privilege which is spoken of by some 
gentlemen, the House knows of the debate that 
| occurred. My colleague had his say; the gen- 
| tleman from New York had his say; which 
got the better of it the record will show. 

| The gentleman from Hlinois said my col- 
| league rose for a personal explanation and 
i then introduced the letter, acting under pre- 
| tense of his privileges. I corrected him ; and 
jj now I have the Globe, whieh will show who 
| 


was right, and it will show, too, that my col- 
league is not subject to the implied censure of 
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` the committee, if they mean it: as a censure, 
when in their ‘report they condemn the prac- 
tice of. members coming in here, under the 
color of personal explanations, and bringing in 
letters from other persons. 

Now let me teat from the Globe containing 
the report of the proceedings and debates of 
the House of the 30th of April: 

“Mr, Brane. Will the gentleman from Massa- 


chusetts (Mr. Error} yield to me a moment? 

“Mr. Hurot. Yes, sir. . : 

“Mr. Buarne. I hold in my hand a letter from 
Provost Marshal General Fry, which I ask to have 
read at the Clerk’s desk for the double purpose of 
vindicating myself from the charge of having stated 
in debate last week what was false, and also for the 

urpose, which I am sure will commend itself to the 
Fouse, of allowing fair play to an honorable man in 
the same forum in which he has been assailed. 

“The SPEAKER. It requires unanimous consent to 
haveitread. Is there objection? , 

“Mr. Conkiinc. I infer that this has some refer- 
ence tome. I shall make no objection provided I 
may have an opportunity to reply to whatever the 
letter may call for hereafter. 

Mr, Stevens. I hope this will be postponed un- 
‘til we get through this ill, I object to interrupting 
it in this way.” 

_ Tt was not read then. About an hour later 
in the proceedings I find this: 

“Mr. BLAINE., I ask to send to the Clerk’s table to 
have read the letter thercading of which was objected 
to this morning. Pe 

“Mr, CoxKLING. I do not object, but only ask, if 
the matter relates to me, to have opportunity to reply. 

“Myr, Bains, [wish to repeat what J said before. 

“Mr. Ross. I object to the gentleman from New 
York making a speech. 

“Myr, CONKLING. The gentleman docs not want a 
letter to be read relating to a member and then not 
permit that member to reply. 

* Mr. Ross. I withdraw my objection. 

“Mr. Buarnn. I wantthis letter read for the double 
purpose of vindicating myself from the charge of 

aving made an untruthful statement on this floor, 
and to give, in the broad American sense, fair play 
and opportunity to a worthy officer to be heard in a 
forum where he has been assailed. 

“Twish further tosay that if, on investigation, [had 
found I was in error in the statement I had made 
touching the member from the Utica district of New 
York (Mr. Conkuine] and Provost Marshal General 
Fry, Lwould, mortifying as it would have been, apel- 
ogized to the House. Whether I was in error or not 
T leave to those who hear the Ictter of the Provost 
Marshal General.” 

And thereupon the letter was read. The 
House can judge whether there was any inva- 
sion of its dignity, when all the members con- 
sented to have the letter read to them. Cer- 
tainly my colleague did nothing but what was 
fair and manly. The House cannot now com- 
plain if they failed to object to the reading of 
what they desired to hear. 

Mr. HOTCHKISS. Mr. Speaker, should 
the resolution which my colleague from the 
Onondaga district gave notice of a few min- 
utes ago be adopted we should ascertain who 
is the right man to be prosecuted in this case. 
It has been suggested by the gentleman from 
Illinois [Mr. Wentworru] that we are pursu- 
ing the wrong man; that General Fry, when 
that letter was sent to Mr. Buarye, might not 
have known thatit was to be uscd in this House. 
Now, I do not wish to spend a moment’s time 
over that; I desire to call the attention of the 
House to another subject. 

_Mr. PIKE. Does the gentleman from New 
York [Mr. Horcixiss] believe that was the 
fact? ` 

Mr. HOTCHKISS. That what was the fact? 

Mr. PIKE. That when General Fry sent 
that letter fo my colleague [Mr. Brane] he, 
General Fry, did not expect it to be read in 
this House. 

Mr. HOTCHKISS. I have expressed no 
opinion upon the subject, and therefore I am 
not to be cross-examined upon the subject. 
But T would call the attention of the House to 
libel No. 2, which has been sent stealthily into 
this House and scattered around here upon the 
desks of members. It has been kept away 
from my desk. Jt has been stolen m here, 
with this notice served upon the House: 

“A yequest made by General Fry to the investi- 
gating committee for the privilege of preparing and 
submitting, by himself or counsel, a written plea was 
not granted.” 

Here is an appeal to the House against the 
conduct of one of its committees: 

“The following letter of instructions was, how- 


ever, addressed by General Fry to his counsel, Hon. 
A, G. Riddle, on the eve of the oral plea, which Mr. 
Riddle made in compliance with the requirements 
of the committee. ` It givesa general but brief résumé 
of the grounds on which General Fry rests hischarges 
against Mr. CONKLING. and of his defense against the 
charge which Mr. Conkuine incidentally brings 
against him.’? > 


There the attention of this House is called 


‘to this question, on an appeal from the action 


of their committee. He says they. did not 
treat him fairly, and he now appeals to the 
House and calls their attention to this letter, 
and asks them to review the matter. Now, 
who has done that? I would like to know 
who is the right man for that, and whether 
this body has any dignityto protect. We have 
been lectured here this session from all quar- 
ters, until finally clerks in the Departments 
come here and read lectures to us, or use mem- 
bers of this House for that purpose. Next 
comé in bullies and attack us, and attack the 
officers of this House. When will the dogs be 
set upon us? Such a libel as this is scattered 
about this House, and the attention of the 
House is called to it; and then General Fry 
says: 


“I have thus briefly reviewed the charges con- | 


tained in my letter. Of the principal charges, I 
maintain and reassert not only the substantial but 
the literal correctness.” 

A more impudent, a more insolent, a more 
detestable libel never was presented to the 
House. It isin defiance of the committee and 
in defiance of the judgment of the House. It 
says in substance, ‘‘I will insult you, no mat- 
ter what you say, no matter what you do, no 
matter what the report of your committee 
may be.’’ 

The SPEAKER. The five minutes of the 
gentlemen have expired. 

Mr. SHELLABARGER. TI yield the gen- 
tleman five minutes more. 

Mr. HOTCHKISS. I desire to say only a 
few words more. 

Mr. Speaker, if this matter should be referred 
to the Judiciary Committec as a matter of law, 
the special committee having found all the 
facts, and this last libel being before us, that 
committee will be enabled to ascertain who the 
“right man’? is; and by and by we shall be 
able to find some one whom we may be able to 
bring into this House, that the Speaker may 
talk to him and persuade him, perhaps, that he 
really has been in the wrong in trampling upon 
the dignity of the American Congress, by in- 
sulting us, by treating us as no man would dare 
to treat a common pettifogger in a decent jus- 
tice’s court. By and by we shall rise, perhaps, 
to sufficient dignity to resent an insult. 

Mr. Speaker, it has been suggested here by 
an honorable member that if a bureau of this 
Government—a bureau reeking with corrup- 
tion, a stench in the nostrils of the people— 
comes in here and asks for a continuance of 
public confidence and public favor, that it be 
incorporated in a new law, perhaps ingrafted 
upon the Constitution by way of amendment, 
no member here has aright to rise and say 
anything about the man who administers that 
bureau. No matter how corrupt his conduct 
may have been, our mouths must be closed, or 
else when we approach the door of this Hall 
ruffiang may pounce upon us; or we may be 
libeled by newspaper correspondents; it may 
be heralded all over the country that this or 


that member has violated the Constitution and | 


the law, and has disgraced himself. 

The hirelings of the press throughout the 
country have been busy libeling my colleague 
ever since this infamous slandcr was read here, 
the attacks emanating from this city, the press 
being shamelessly prostituted for the purpose 
of traducing him. I have told him to wait in 
silence till the day of reckoning should come. 
Now I want to have the verdict of this House 
proclaimed throughout the Union. 

There is one more point to which I wish to 
call attention. This investigation has been 


conducted by a committee who have become | 


acquainted with the question. I hope the 
subject may not be taken out of their hands 
and referred to the Executive for his action. 


‘The Executive should- hear’ the “whole story l 
when. it is told We~have. scarcely begun in’ 
this matter.” General Fry hag not been tried. 
We.tried Mr. Congiinc... We have, so far as‘ 
we have been permitted, shown General Fry’s 
motive in writing this libel, ‘but have gone ‘no 
further... This committee should be continued 
to investigate the whole case. -They should go 
on *‘in this line if it takes all summer.” =o; 

Mr. ‘Speaker, I had no idea of saying a word 
on this subject; but, when itis. suggested. that 
a Representative on this: floor has-no right.to. 
speak his mind independently on.questions of 
public interest, matters of legislation, I desire 
to know whether that is the rule or not. If he: 
isto be tongue-tied here I would rather not 
hold a position in this House. 

Mr. SHELLABARGER.. Mr. Speaker, I 
now ask that the vote be taken. ‘ 

Mr. RANDALL, of Pennsylvania. . Will 
the gentleman from Ohio allow me to ask him 
a question? 

Ir. SHELLABARGER. Yes, sir. 

Mr. RANDALL, of Pennsylvania, . Prelim- 
inary to the question, I desire to say a word or 
two. Ihave not had time to read this report, 
nor do I wish in any manner to enter into the 
personal matters to which it relates; but I want 
to know of the chairman whether this :commit- 
tee in their report justify the taking of employ- 
ment by a member of Congress who is in receipt. 
of his salary as a member of Congress. and tak- 
ing payment for such employment in addition 
to his emoluments as a member of Congress. I 
want to know whether the committee, irrespect- 
ive of the parties involved in this case, justify 
that or not. 

Mr. SHELLABARGER. ‘The committee 
find in their report that a member of Congress 
who is qualified as such shall not hold any other 
office or receive any compensation therefor. 
They find that a member of Congress, after the 
4th of March, the day on which his pay com“ 
mences under the law, cannot receive the sal. 
ary of any other. office during that time. A 
member of Congress may be employed by the 
Government as counsel, and such employment 
may be competently performed; and that is 
what occurred in this case. 

Mr. RANDALL, of Pennsylvania. Then I 
understand the gentleman to say he believes a 
member of Congress, subsequent to the 4th of 
March and prior to the expiration of his term, 
can be employed by the Government in another 
capacity and receive compensation therefor. 

Mr. SUBLLABARGER. That is what the 
committee find on the subject, if the employ- 
ment is not an office. 

Mr. RANDALL, of Pennsylvania. Can he 
be employed against the Government? 

Mr. SHELLABARGER. In favor of the 
Government he may be employed; against the 
Government he cannot be employed, because 
there is a statute of 1864 which expressly pro- 
vides in this identical case of Mr. CONKLING, 
that is to say, it provides no member of Con- 
gress shall be permitted to be employed by 
any person in any proceeding before a court- 
martial, furnishing a complete legislative de- 
termination that he may be employed in that 
identical case on the other side, because the 
provision of 1864, in saying that a member of 
Congress may not be employed by any other 
person, would imply that he may be employed 
in that identical case by the Government itself. 

Mr. RANDALL, of Pennsylvania. That is 
a fine distinction~-a distinction without a dif- 
ference. If it be not a violation of the letter of 
the law, itis to my mind a violation of its spirit. 

Mr. STEVENS. Suppose a man had an 
action of ejectment against the Government 
in Philadelphia and came to my colleague to 
employ him, would he think himself barred ? 

Mx. RANDALL, of Pennsylvania. -T am 
not a member of the barand therefore I should 
be barred. [Langhter.] I will answer my col- 
league that I do not think it would be proper 
for me while receiving pay as a member of 
Congress to be employed against the Govern- 
ment | was sent here to represent. 

Mr. STEVENS. Last September parties 
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cane to me to represent: them iti a suit inref: | 
erence to the internal revenue. They made it 
worth my while; that is, suppose, paying my 
expenses: [Laughter.] I did so and defeated 
the: Government, by which it is compelled to 
refund some six or seven thousand dollars. I 
owe an apology to the country for having done 
justice to these parties. ; 

Mr. RANDALL, of Pennsylvania. That is 
a matter about which I have no conter. 

My. SHELLABARGER demanded the yeas 
and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided - 
in the affirmative—yeas 96, nays 4, not voting 
82: as follows: 


YEAS— Messrs, Alley, Allison, Ames, Anderson, 
Delos R. Ashley, Banks, Baxter, Bidwell, Bingham, 
Boutwell, Boyer, Broomall; Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Davis, Dawson, De- 
frees, Delano, Deming, Donnelly, Eckley, Eggleston, 
Eliot, Kerry, Garfield, Hale, Abner C, Harding, Hart, 
Higby, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, John H. Hubbard, James R. Hubbell, Hul- 
burd, Humphrey, Jenckes, Jalian, Kasson, Relley, 
Ketcham, Koontz, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Loan, Longyear, Marston, McClurg, 
McKee, McRuer, Mercur, Miller, Moorhead, Mor- 
rill, Morris, Myers, Newell, O'Neill, Orth, Paine, Per- 
ham, Pike, Plants, Price, Radford; William H. Ran- 
dali, Raymond, Alexander H. Rice, John H. Rice, |! 
Rollins, Sawyer, Shellabarger, Stevens, Strouse, Ta- 
ber, Taylor, John L. Thomas, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Warner, 
Henry D. Washburn, William. B, Washburn, Wel 
Ker, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—96. 

NAYS— Messrs. Bromwell, Ross, Thornton, and 
Wentworth—4. 

NOT VOTING — Messrs. Ancona, James M, Ash- 
ley, Baker, Baldwin, Barker, Beaman, Benjamin, 
Bergen, Blaine, Blow, Brandegee,.Chanier, Conk- 
ling, Cook, Cullom, Culver, Darling, Dawes, Deni- 
son, Dixon, Dodge, Driggs, Dumont, Eldridge, Farns- 
worth, Farquhar, Finck, Glossbrenner, Goodyear, || 
Grider, Grinnell, Griswold, Aaron Harding, Harris, | 
Hayes, Henderson, Hill, Hogan, Asahel W. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, Inger- 
soll, Johnson, Jones, Kelso, Kerr, Kuykendall, La- 
tham, Le Blond, Lynch, Marshall, Marvin, Me- 
Cullough, MeIndoe, Mouiton, Niblack, Nicholson, 
Noell, Patterson, Phelps, Pomeroy, Samuel J. Ran- 
gall, Ritter, Rogers, Rousseau, Schenck, Scofield, 
Shanklin, Sitgreaves, Sloan, Smith, Spalding, Starr, 
Stilwell, Thayer, Francis Thomas, Trimble, Up- 
son, Elihu B. Washburne, Whaley, Winfield, and 
Wright—82, 


So the resolutions were adopted. 


During the roll-call, 

Mr. WENTWORTH said: While I concur in 
so much of the report as relates to the gentle- 
man from New York, in other respects I can- 
not concur in it for the reasons I have stated, 
and I therefore vote ‘‘ no.” 

The vote having been announced as above 
recorded, 

Mr. SHELLABARGER moved to reconsider 
the. vote by which the resolutions were passed ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

Mr. DAVIS. I rise to a question of privi- 
lege. I offer the following resolution and de- 
mand the previous question upon it: 


Whereas on the 30th of April a letter purporting to 
be written by General Fry was read in this House, 
together with sundry documents accompanying it, 
which letter was grossly libelous and reflected upon 
the public and private character of a member; and 
whereas the House having ordered an inquiry as to 
said letter and its truth or falsity: and whereas for 
that purpose a select committee was raised, which |} 
committee has ascertained and reported said letter 
to have been false and malicious: Therefore, 

Resolved, That the Judiciary Committee be in- 
structed to inquire and report whether any breach 
of the privileges of the House not sufficiently reported 
upon by said select committee has been committed in 
connection with writing or sending. said letter, the 


| does not constitute a breach of the privileges 


documents accompanying the same, or the introduc- 
tion thereof into the House, or causing the same to 
be read in the House, or entered upon the record of 
the House, or making the same public, and if so, by 
whom, and what action, if any, should be taken; and 
that said committee also inquire and report whether 
said libel has been republished or renewed by the 
said General Fry or, any other person since the ter- 
mination of the session of said committee, and if so, 
by whom, and whether any and what action ought to 
be had thercon; and that said committee have power 
to send for persons and papers, ` i 

TheSPEAKER. The gentleman claims this i 
to be a question of privilege. The Chair will į 
submit to the House whether it is a question |; 
of privilege, i 


Mr. WILSON, of Iowa. I suggest that the |; 


gentléman: modify it so as tö réfer the subject 
to the same committee that bas had this mat- 
ter under: consideration. heretofore. I see no 
necessity for taking it out of the jurisdiction of 
that committee and referring it to another. . I 
am satisfied that the House has entire confi- 
dence in the ability and integrity of that com- 
mittee. — 

Mr. ELDRIDGE. Is this debatable? 

The SPEAKER. The Chair thinks it is 
searcely debatable. It is a question which 
must be decided by the House exactly as the 
Chair decides a question of privilege, upon the 
presentation of the resolution itself.. 

Mr. DAVIS. I desire to say that I have 
no objection to this going to the special com- 
mittee, though I preferred it should go to the 
Judiciary Committee. ĮI am entirely willing to 
modify it. 

Mr. ELDRIDGE. I withdraw any objec- 


tion. 

Mr. PIKE. My colleague; I know, would 
not object to the fullest investigation. 

Mr. SHELLABARGER. I did not hear 
the resolution read, but I understand it to re- 
late to the question whether in the conduct of 
the gentleman from Maine there was anything 
that constituted a breach of the rules or priv- 
ileges of the House. Now, that is a question 
for the: Committee on Rules, and I beg that 
the resolution may take that direction, for no 
member. of ‘the select committee, that I am 
aware of, professes to be familiar with the 
rules of this body. 

Mr. DAVIS. I desire not to reflect upon 
the character of any member whatever. I have 
not introduced the resolution from any per- | 
sonal feeling toward any member of the House. 
But I desire to know what constitutes and what 


of the House. 

Mr. RADFORD. I object to further debate. | 

Mr. DAVIS. Will the gentleman allow a 
statement to be-made? 

Mr. RADFORD. No, sir. 

The SPEAKER. The only subject to be 
referred to the Committee on Rules is a prop- 
osition to amend the rules. 

Mr. DAVIS. Then I will insist upon the 
previous motion to refer it to the Committee 
on the Judiciary. 

The SPEAKER. The Chair will submit to 
the House whether this is a question of priv- 
ilege. 

The question being taken, it was decided in 
the negative—ayes 24, noes 71. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
concurred in the amendment of the House of 
Representatives to the amendment of the Sen- 
ate to the resolution of the House providing 
for the appointment of a joint committee on 
retrenchment. 

Also, that the Senate had passed a bill (S. 
No. 428) for the relief of the sufferers by the 
late fire in Portland, Maine, in which the con- 
currence of the House was requested. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 
of absence for Mr. Wasusern, of Massachu- 
setts, aftcr to-morrow. 

Mr. SPALDING. 


order of business. 
ADMISSION OF TENNESSEE, 


Mr. BINGHAM. I call up the motion to 
reconsider the vote by which House joint res- | 
olution No. 83, concerning the State of Ten- 
nessee, was recommitted to the committee on 
reconstruction. 

The joint resolution was read, as follows: 


Resolved by the Senate and House of Representatives | 
of the United States of America in Congress assembled, | 
That whereas the people of Tennessee have made | 

i 
| 


I demand the regular 


known to the Congress of the United States their 
desire that the constitational relations heretofore 
existing between them and the United States may 
be fally established, and did, on the 22d day of Feb- 
ruary, 1805, by a large popular vote, adopt and ratify 
a constitution of government, republican in form and 


not inconsistent with the Constitution and laws of | 
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the UnitetStates, and a State government has been 
organized under the provisions thereof, which said 
provisions, and the laws passed in pursuance thereof, 
proclaim and denote loyaity tothe Union; and where- 
as the people of Tennessee are found to be in a con- 
dition to exercise the functions of a State within this 
Union, and can‘ only exercise the same by the con- 
sent of the law-making ower of the United States: 
Therefore, the State of Tennessee is hereby declared 
to be one of the United States of America, on an 
equal footing with the other States, upon the ex- 
press condition that the people of Teanesses will 
maintain and enforce, in good faith, their existing 
constitutions and laws, excluding those who have 
been engaged in rébellion against the United States 
from the exercise of the elective franchise, for the 
‘respective periods of time therein provided for, and 
shall exclude the some persons for the likerespective 

eriods of time from eligibility to office; and the 

tate of Tennessee shall never assume or pay any 
debt or obligation contracted or incurred in aid of 
the late rebellion; nor shall said State ever, in any 
manner, claim from the United States or make any 
allowance or compensation for slaves emancipated 
or liberated in any way whatever; which conditions 
shall be ratified by the Legislature of Tennessee, or 
the people thercof, as.the Legislature may direct, 
before this act shall take effect. 


Mr. STEVENS. I move that the motion to 
reconsider be laid upon the table. 

Mr. BINGHAM. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. LYNCH moved that the House do now 


adjourn. f 
Mr. ECKLEY demanded the yeas and nays. 
The yeas and nays were ordered. . 


The question was taken; and it was decided 
in the negative—yeas 59, nays 69, not voting 
54; as follows: j 

YEAS—Messrs, Alley, ANison, Ames, Baker, Banks, 
Baxter, Benjamin, Bidwell, Boutwell, Bromwell, 
Broomall, Sidney Clarke, Cobb, Eliot, Garfield, Aaron 
Harding, Abner C. Harding, Hart, Higby, Holmes, 
Hotchkiss, Asahel W. Hubbard, Humphrey, Inger- 
soll, Jenckes, Julian, Kelley, Koontz Loan, Me- 
Clurg, McRuer, Mercur, Morrill, Moulton, O'Neill, 
Paine, Perham, Plants, Price, Jobn H. Rice, Ritter, 
Sawyer, Schenck, Scofield, Shanklin, Shellabarger, 
Stevens, Strouse, Taylor, qo eniaes, Van Aernam, 
Burt Van Horn, Ward, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and Win- 

om—d9. . 

NAYS—Messrs. Anderson, Delos R. Ashley, Bing- 
ham, Boyer, Buckland, Reader W.Clarke, Conkling, 
Davis, Dares, Danson Defrees, T elang. sminge Don- 
nelly, Lickley, hegieston, ridge, Parquhar, Ferry, 
Finck, Hale, Hooper, Chester D. Hubbard, John K 
Hubbard, James R. Hubbell, Hulburd, Johnson, Kerr, 
Ketcham, Kuykendall, Lafin, Latham, George V. 
Lawrence, William Lawrence, Le Blond, Longyear, 
Marston, McKee, Miller, Moorhead, Morris, Myers, 
Newell, Nichvison, Noell, Orth, Phelps, Pike, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rice, Rollins, Ross, Rousseau, 
Sitgreaves, Spalding, Taber, Thayer, Jobn L. Thomas, 
Thornton. Trimble, Robert T. Van Horn, Warner, 
Henry D. Washburn, William B. Washburn, Whaley, 
and Woodbridge—69. 

NOT VOTING—Messrs. Ancona, James M. Ashley, 
Baldwin, Barker, Beaman, Bergen, Blaine, Blow, 
Brandegee, Bundy, Chanler, Cook, Cullom, Culver, 
Darling, Denison, Dixon, Dodge, Driggs, Dumont, 
Farnsworth, Glossbrenner, Goodyear, Grider, Grin- 
nell, Griswold, Harris, Hayes, Honderson, Hill, Ho- 

an, Demas Hubbard, Edwin N. Hubbell, Jones, 

Kasson, Kelso, Lynch, Marshall, Marvin, McCul- 
lough, McIndoe, Niblack, Patterson, Pomeroy, Rog- 
ers, Sloan, Smith,Starr, Stilwell, Francis Thomas, Up- 
son, Bliku B. Washburne, Winfield, and Wright—44. 


So the House refused to adjourn. 

The question then recurred on laying the 
motion to reconsider on the table; and it was 
decided in the negative—yeas 31, nays 92, not 
voting 59; as follows: 


YEAS— Messrs. Allison, Benjamin, Boutwell, 
Broomall, Sidney Clarke, Cobb, Eliot, Abner C. 
Harding, Hart, Higby, Hotchkiss, Ingersoll, Jenckes, 
Kelley, Loan, Lynch, MeClurg, Moeur, Morrill, 
Moulton, Paine, Perham, Price, Sawyer, Schenek, 
Stevens, Trowbridge, Ward, Wentworth, Williams, 
and James F. Wilson—31. 

NAYS—Mesers, Alley, Ames, Anderson, Delos R. 
Ashley, Baker, Banks, Baxter, Bingham, Boyer, 
Buckland, Reader W. Clarke, Conkling, Davis, 
Dawes, Dawson, Defrees, Delano, Deming, Ponuely, 
Eckley, Eggleston, Eldridge, Farquhar, Ferry, Findk, 
Garfield, Hale, Holmes, Hooper, Asahel W, Hubbard, 
Hubbard. John H. Hubbard, James R. 
Hubbell, Wulburd, Humpbrey, Johnson, Julian, 
Kerr, Ketcham, Koontz, Laflin, Latham, George V. 
Lawrence, William Lawrence, Longyear, Marston, 
McKee, MeRuer, Miller, Moorhead, Morris, Myers, 
Newell, Niblack, Nicholson, Noeli, Q’Neill, Orth, 
Phelps, Pike, Radford, Samucl J, Randall, William 
H. Randall, Raymond, Alexander H, Rice, John 
H. Rice, Ritter, Rollins, Ress, Rousseau, Scofield, 
Shanklin, Shcllaharger, Sitgreaves Spalding, Strouse, 
Taber, Taylor, Thayer, John Thornton, 


L. Thomas, | 
Trimble, Van Acrnam, Robert T. Van Morn, War- 
ner, Henry D, Washburn, William B. Washbarn, 
Welker, W haley, Stephen. T. Wilson, Windom, and 
Voodbridge—03 


NOT VOLEING—Meure. Ancona, James M. Ashley, 
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Baldwin, Barker, Beaman; Bergen; Bidwell, Blaine, | 


Blow, Brandegee, Bromwell, Bundy, Chanler 
Cullom, Culver,- Darling, ‘Denison, Dixon, Dodge, 
Driggs, Dumont, Farnsworth, Glossbrenner, Good- 

sar, Grider, Grinnell, Griswold, Aaron Harding, 

arris, Hayes, Henderson, Hill, Hogan, Demas Hub- 
bard; Edwin N. Hubbell, Jones, Kasson, Kelso, Kuy- 
kendall, Le Blond, Marshall, Marvin, McCullough, 
Melndoe, Patterson, Plants, Pomeroy, Rogers, Sloan, 
Smith, Starr, Stilwell, Francis Thomas, Upson, Burt 
Van Horn, Elihu B. Washburne, Winfield, and 
Wright--59, 7 


Cook, 


So the House refused to lay the motion to 


reconsider upon the table. 

During the roll-call, 

Mr. ALLISON said: I would inquire of the 
Chair if the joint committee on resonstruc- 
tion is not authorized to report at any time. 

The SPEAKER. Itis. l 

Mr. ALLISON. Then I vote “ay.” 

The result of the vote was announced as 
above. l 

The question recurred upon seconding the 
demand for the previous question on the mo- 
tion to reconsider. 

Mr. STEVENS. I move that the House 
now adjourn. | 

Mr. RITTER. Will the gentleman from 
Pensylvania [Mr. Srevens] withdraw that 
motion for a moment? 


Mr. STEVENS. Certainly. 
LEAVE OF ABSENCE. 


Mr. RITTER. I ask leave of absence for 
my colleague, Mr. GRIDER, for the remainder 
of the session. 

Leave was granted. 


PROVOST MARSHAL GENERAL’S BUREAU. 


Mr. HOTCHKISS. I ask consent to sub- 
mit the following resolution: 
Resolved, That there be printed for the use of the 


House twenty thousand extra copies of the report 
relative to General Fry, without the testimony. 


Mr. ROSS. I object. 
PENSION BILLS. 


Mr. VAN AERNAM. I ask unanimous 
consent to report from the Committee on In- 
valid Pensions two pension bills. 

Mr. ROSS. _ I object. 

Mr. BAKER. 1 ask my colleague [Mr. 
Ross] to withdraw his objection. One of 
these cases is that of a soldier who is stone- 
blind and dependent. 

Mr. ELDRIDGE. TI object to anything 
until the Representatives from Tennessee are 
admitted to their seats. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. R. No. 800) for the payment 
of the public debt, in which the concurrence 
of the House was requested. 

ADJOURNMENT. 

Mr. STEVENS. I now renew the motion 
to adjourn. 

The question was taken; and upon a division 
there were—ayes 53, noes 63. 

Before the result of the vote was announced, 

Mr. STEVENS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 49, nays 71, not voting 
62; as follows: 


YEAS — Messrs, Alley, Allison, Baxter, Benja- 
min, Boutwell, Boyer, Bromwell, Broomall, Sidney 
Clarke, Cobb, Conkling, Eliot, Aaron Harding, Ab- 
ner C., Harding, Hart, Higby, Holmes, Hotehkiss, 
Azahel W, Hubbard, Humphrey, Ingersoll, Jenckes, 
Johnson, Kelley, Loan, Lynch, McClurg, McRuer, 
Mercur, Morrill, Moulton, Price, John H. Rico, 
Rousseau, Sawyer, Schenck, Scofield, Shellabarger, 
Stevens, Trowbridge, Van Acrnam, Ward, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, and Windom—49. 

NAYS— Messrs. Anderson, Delos R. Ashley, Ba- 
ker, Banks, Bingham, Buckland, Reader W, Clarke, 
Davis, Dawes, Dawson, Defrees, Delano, Deming, 
Donnelly, Driggs, Eckley, Eggleston, Eldridge, Far- 

uhar, Ferry, Finck, Chester D. Hubbard, John H. 

ubbard, James R. Hubbell, Hulburd, Kerr, Ket- 
chim, Koontz, Laflin, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Longyear, Marston, 
Meckce, Miller, Moorhead, Morris, Myers, Newell, 
Niblack, Nicholson, Noell, O’ Neill, Orth, Pike, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rice, Ritter, Rollins, Ross, 
Shanklin, Sitgreaves, Spalding, Strouse, Taber, Tay- 
lor, Thayer, John L, Thomas, Thornton, Trimble, 


| Robert T. Van Horn, Warner, Henry. D. Washburn, 


William B: Washburn, Whaley, and Woodbridge—71. 
NOT -VOTING — Messrs. Ames, ona, 
M. Ashley, Baldwin, Barker, Beaman, Bergen, Bid- 
well; Blaine; Blow, Brandegec, Bundy, Chanler, Cook, 
Cullom, Culver, Darling, Denison; Dixon, Dodge, 
Dumont, Farnsworth, Garfield; Glossbrenner, Good- 
ar, 
Henderson, Hill, H: 
Edwin. N. Hubbell, Jones, Julian, Kasson, Kelso, 
Kuykendail, Marshall, Marvin, McCullough, Mein- 
doe, Paine, Patterson, Perham, Phelps, Plants, Pom- 
eroy, Rogers, Sloan, Smith, Starr, Stilwell, Francis 
Thomas, Upson, Burt Van ‘Horn, Elihu B. Wash- 
burne, Winfield, and Wright—62. 


So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. PAINE, said: I am paired with Mr. 
Haze on this and similarquestions. Ifhe were 
here he would vote ‘‘no,’’ and I would vote 

ay. 

The result of the vote was stated as above 
recorded. 


ogan, Hooper, Demas Hubbard, 


TENNESSEE—-AGAIN, 


The question recurred upon seconding the 
call for the previous question on the motion to 
reconsider the vote by which the joint resolu- 
tion in relation to Tennessee was recommitted 
to the joint committee on reconstruction. 

The question was taken; and upon a division 
there were—ayes 71, noes 41. 

So the previous question was seconded. 

The question was upon ordering the main 
question to be now put. 

Mr. ALLISON. Icall for the yeas and nays 
on that question. 

The yeas and nays were ordered. 

Mr. BENJAMIN. I move that the House 
now adjourn. 

The question was taken; and upon a division 
there were—ayes 54, noes 56. 

Before the result of the vote was announced, 

Mr. BENJAMIN called for the yeas and 
nays. f 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 46, nays 68, not voting 
68; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Baker, Bax- 
ter, Benjamin, Boutwell, Broomall, Sidney Clarke, 
Cobb, Conkling, Davis, Driggs, Eliot, Aaron Hard- 
ing, Abner C, Harding, Hart, Higby, Holmes, Hotch- 
kiss, Asahel W, Hubbard, Ingersoll, Jenckes, Kelley, 
Loan, Lynch, McClurg, MeRuer, Mercur, Morrill, 
Moulton, Perham, Price, John H. Rice, Sawyer, 
Sehenck, Scofield, Shellabarger, Stevens, Taylor, 
Trowbridge, Van Aernam, Ward, Welker, Went- 
worth, and James F. Wilson—46. 

NAYS—Messrs. Anderson, Delos R, Ashley, Banks, 
Bingham, Boyer, Buckland, Reader W. Clarke, Dawes, 
Dawson, Defrees, Delano, Deming, Donnelly, Eckley, 
Eggleston, Eldridge, Farquhar, Ferry, Finck, Hooper, 
Chester D. Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Humphrey, Johnson, Kerr, Ket- 
cham,Koontz, Laflin, Latham, George V. Lawrence, 
William Lawrence, Le Blond, Longyear, Marston, 
Miller, Moorhead, Morris, Myers, Newell, Niblack, 
Nicholson, Noell, O’Neill, Orth, Phelps, Radford, 
Samuel J. Randall, Raymond, Alexander H. Rice, 
Ritter, Rollins, Ross, Shanklin, Sitgreaves, Spalding, 
Strouse, Tabor, Thayer, Thornton, Trimble, Burt Van 
Horn, Robert T. Van Horn, Warner, Henry D. Wash- 
burn, Whaley, and Woodbridge—68, 

NOT VOTING—Messrs. Ancona, James M. Ashley, 
Baldwin, Barker, Beaman, Bergen, Bidwell, Blaine, 
Blow, Brandegee, Bromwell, Bundy, Chanler, Cook, 
Cullom, Culver, Darling, Denison, Dixon, Dodge, 
Dumont, Farnsworth, Garfield, Glossbrenner, Good- 
year, Grider, Grinnell, Griswold, Hale, Harris, Hayes, 
Henderson, Hill, Hogan, Demas Hubbard, Edwin N. 
Hubbell, Jones, Julian, Kasson, Kelso, Kuykendall, 
Marshall, Marvin, McCullough, MeIndoe, MeKcee, 
Paine, Patterson, Pike, Plants, Pomeroy, Wiliam 
H. Randall, Rogers, Rousseau, Sloan, Smith, Starr, 
Stilwell, Francis Thomas, John L. Thomas, Upson, 
Elihu B. Washburne, William B. Washburn, Wil- 
liams, Stephen F. Wilson, Windom, Winfield, and 

right—68 


So the motion to adjourn was not agreed to. 


The question recurred on ordering the main 
question to be put, on which the yeas and nays 
had been ordered. : : 

The question was taken; and it was decided 
in theaffirmative—yeas 71, nays 34, not voting 
77; as follows: 

YEAS—Messrs. Alley, Ames, Anderson, Delos R. 
Ashley, Banks, Bingham, Boyer, Buckland, Conk- 
ling, Davis, Dawson, Delano, Deming, Donnelly, 
Eckley, Eggleston, Eldridge, Farquhar, Ferry, Finck, 

ooper, Chester D. Hubbard, John H. Hubbard, 
James R, Hubbell, Hulburd, Johnson, Kerr, Ketebam, 
Koontz, Lafiin, Latham; George V, Lawrence, Wil- 
liam Lawrence, UcBlond, Marshall, Marston, Moe- 
Ruer, Miller, Moorhead, Morris, Myers, Newell, 
Niblack,. Nicholson, Noell, O'Neill, Orth, Phelps, 


neona, vames.. 


rider, Grinnell, Griswold, Hale, Harris, Hayes, | 


Pike, Radford, Samuel J. Randall, Raymond, Aler- 
ander H.- Rice, John’ H. Rice; Ritter, Rolling, Ross 
Ghellabarger, Sitgreaves, Spalding, Stronse, Taber; 
Taylor Thayer, Jotin Te tpomas Thorton, Burt 
an Horn, Robert 'E. Van Horn, Warner, Henry D. 
Washburn, and Whaley—7l 7 OTRS, MORY p 
-NAYS—Messrs, Allison, Baker, Baxter, Boutwell, 
Bromweli,-Broomdll, Sidney Clarke, Cobb, Driggs, 


Eliot, Abner C,- Harding, Hart, Higby, Holmes; 


Hotchkiss, Ingersoll, Jenckes, Kelley, Loan, Lynch, | 
McClure; Mercur, Morrill, Moulton. pronn, Dyod, 
yer, Stevens, Trowbridge, Van Aernam, Ward, 
fal aed Williams, James F. Wilson, and Wood- 
ridge—34. mos ~d S 

NŐT VOTING—Messrs. Ancona, James: Me Ash- 
ley. Baldwin, Barker, Pooiman, Beniamin, Bergen, 

idwell, Blaine, Blow, Brandegee, Bundy, Chanter, 
Reader W. Clarke, Cook, Cullom, Culver, Darling, 
Dawes, Denison, Dixon, Dodge, Dumont, ‘Farns- 
worth, Garfield, Glossbrenner, Goodyear, Grider, 
Grinnell, Griswold, Hale, Aaron Harding, Harris, 
Hayes, Henderson; Hill, Hogan, Asahel W. Hubbard; 
Demas Hubbard, Edwin Hubbell, Humphrey, 
Jones, Julian, Kasson, Kelso, Kuykendall, Longyear, 
Marvin, McCullough, MeIndoe, McKee, Paine, Pat- 
terson, Piants, Pomeroy, Price, William H. Randall, 
Rogers, Rousseau, Schenck, Scofield, Shanklin,Sloan, 
Smith, Starr, Stilwell, Francis Thomas, Trimble, 
Upson, Elihu B. Washburne, William B. Washburn, 
Welker, Stephen F, Wilson, Windom, Winfield, and 
Wright—77. 

So the main question was ordered, which was 
on reconsidering the vote by which the joint 
resolution had been recommitted to the com: 
mittee on reconstruction. 

Mr. SPALDING, (at five o’clock and thirty- 
five minutes p. m.) I move that the House 
adjourn. 

Mr. BINGHAM. I hope that the motion to 
reconsider will be agreed to, so that I may offer 
a substitute for the original bill, have the sub- 
stitute ordered to be printed, and call the pre- 
vious question. Then the House can adjourn, 
and this question will come up in the morning 
as unfinished business. 

Mr. WARD. Idesire to ask the gentleman 
from Ohio whether he intends to press this bill 
to a vote to-night. 

Mr. BINGHAM. If the arrangement I have 


suggested bé agreed to, I do not; otherwise I 


o. 

Mr. BOUTWELL. I would like to ask the 
gentleman from Ohio whether he intends to 
allow any debate upon this proposition, or to 
permit any amendment to be offered. 

Mr. BINGHAM. I have no objection to 
hearing the gentleman’s argument in the morn- 
ing; but I prefer that the previous question 
shall be called this evening. 

Mr. JOHNSON. I desire to know whether 
the preamble has been sufficiently sugar-coated 
for the majority of the House. [ Laughter. ] 

Mr. BINGHAM. Lleave that to be decided 
by the House when the vote shall be taken. 

Mr. ELDRIDGE. I wish to make a sug- 
gestion to the gentleman from Ohio. We on 
this side have stood by him upon principle in 
bringing up this matter ; and I hope that when 
we reach a point where the vote can be taken, 
the gentleman will not consent that the House 
shall adjourn. We will stand by him. clear 
through. Let us have Tennessee in. 

The SPEAKER. Debate is not in order. 
The previous question has been seconded and 
the main question ordered. The gentleman 
from Ohio [Mr. Sratpixe] moves that the 


i} House adjourn. 


Mr. SPALDING. I withdraw the motion 
to adjourn. : 

Mr. ALLISON. I renew it. 

The House divided; and there were—ayes 
45, noes 61. 

Mr. PRICE demanded the yeas and nays. 
The yeas and nays were ordered. ; 
The question was taken; and it was decided 

in the negative—yeas 43, nays 63, not voting 
76; as follows: 

YEAS—Meissrs. Alley, Allison, Baker, Baxter, 
Boutwell, Broomall, Sidney Clarke, Cobb, Driggs, 
Eliot, Farnsworth, Aaron Harding, Abner C. Hard- 
ing, Hart, Hieby, Holmes, Hotchkiss, Asahel W, 
Hubbard, Jenckes, Kelley, Loan, Lynch, MeClurg, 
Mercur, Morrill, Moulton, Perham, Price, Joba Hu 
Rico, Ritter, Sawyer, Schenck, Scofield, Sh ellabarger, 
Stevens, Trowbridge, Van Aernam, Burt Van Morn, 
waker, Wentworth Wiliams, James F. Wilson, 
ane eto. 2 X 

TAYS Messrs. Anderson; Delos R. Ashley, Bing- 
ham, Boyer, Buckland, Davis, Dawson; efress, 
Delano, Deming, Dounelly, Eckley, Eggleston, Bl- 
dridge, Farquhar, Ferry, Finek, Hooper Chester D. 
Hubbard, John H. Hubbard, James R. Hubbell, 


Holburd, Kerr, Ketcham, Koonta, Lafin, Latham, | 
George Ve Lawrence, William Lawrence, I Blond, | 
Marston, MeRuer, Miller, Moorhead, Morris, Myers. | 
Newell, Niblack, Nicholson, Noell, O'Neill, Orth, 
Phelps, Pike, Radford, Samuel J: Randall, Raymond, 
Alexander H. Rice, Rollins, Ross, Sitgreaves, Spald- | 
ing, Strouse, Taber, Taylor, Thayer. Francis Thomas, | 
Thornton, ‘Trimble, Robert T., Van | 
Henry D. Washburn, and Whaley—63. 

NOT VOTING—Messrs. Ames, Ancona, James M. | 
Asbley, Baldwin, Banks, Ba 
min, Bergen, Bidwell, Blaine, 1 
Broomwell, Bundy, Chanler, Reader W,- Clarke, 
Conkling, Cook, Cullom, Culver, Darling, Dawes, | 
Denison; Dixon, Dodge, Dumont. Garfield, Gloss- 
prenner, Goodyear, Grider, Grinnell, Griswold, Hale, 
Harris, Hayes, Henderson, Hill, Hogan, Demas Hub- 
bard, Edwin N. Hubbell, Humphrey, Ingersoll. John- | 
son, Jones, Julian, Kasson, Kelso, Kuykendall, 
Longyear, Marshall, Marvin, McCullough, MeIndoe, 
Mc. Paine, Patterson, Plants, Pomeroy, William 
H. Randall, Rogers, Rousseau, Shanklin, Sloan, 
Smith, Starr, Stilwell, John L. Thomas, Upson, Ward, 
Elihu B. Washburne, William B. Washburn, Stephen 
F. Wilson, Windom, Winfield, and Wright—76. 


So the House refused to adjourn. 


The question then recurred on the motion 
to reconsider. i 

The House divided; and there were—ayes 70, 
noes 27. ee 

So the House reconsidered the vote by which , 
the joint resolution was recommitted to the 
committee on reconstruction. : 

The question then recurred on the motion 
to recommit. . ; 

Mr. BINGHAM withdrew the motion to re- 
commit, and moved the following substitute ; 
for the joint resolution, on which he demanded | 
the previous question: | 
Joint resolution declaring Tennessee again entitled j 

to Senators and Representatives in Congress, ! 
Whereas the State of Tennessee has in good faith ! 
ratified the article of amendment to the Constitution | 
of the United States, proposed by the Thirty-Ninth ; 
Congress to the Legislatures of the several States, ; 
and has shown otherwise, to the satisfaction of Con- 
ress, by a proper spirit of obedience in the body of ! 


cr people, ber return to her due allegiance to the | 


Government, laws, and authority, 
States: Therefore, 
Be it resolved b 


f. the United ; 


i 
w3 H 
the Senate and Houséof Representa- i 
tives of the United States of America in Congress azsem-= | 
bled, That the State of Tennessee is hereby declared | 
tobe restored to her former, proper, practical relation | 
to'the Union, and again entitled to be represented | 
by Sertators and Representatives in Congress, duly | 
elected and qualified, upon their taking the oathsof | 
office required by existing laws. | 

f 

t 

| 

i 


Ánd then, on motion of Mr, JENCKES, (at | 
fifty-five minutes past five o'clock p. m.,) the 
House adjourned. 


PETITIONS, BIC. 
The following petitions, &c., were presented under 


the rule and referred to the appropriate committees: |} 


By Mr. PERHAM: The petition of soldiers of the | 
war of 1812, asking for pension without regard to } 
time of service, 

By Mr. HOTCHKISS: The petition of Jonathan 
Smoke, to be placed on the pension-roll. ... 


IN SENATE. | 
Faway, July 20, 1866. ; 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. ANTHONY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the memorial of 
Jacob T. Smith, who served in the corps of | 
sappers and miners, under the command of ; 
Lieutenant G. W. Smith, in the war with Mex- : 
ico, praying for an increase of pension; which | 
was referred to the Committee on Pensions. | 

Mr. CHANDLER presented a memorial of | 
the Citizens’ Association of New York, remon- | 
strating against the provisions of the internal | 
revenue law which permit city railroad com- ; 
panies to add one cent to their rate, or to issue | 

i 


tickets covering the exact amount of the tax; ! 
which was referred to the Committee on Fi- 
nance. 

Mr. COWAN presented the memorial of | 
Ward B. Burnett, late surveyor gencral of | 
Kansas and Nebraska, praying to be reim- | 
bursed for expenses incurred by him in a! 
journey to Washington city to repel certain | 
charges made against him in his official ca- 
pacity; which was referred to the Committee 
on Finance, 


orn, Warner, |; 


Barker, Beaman, Benja- 
Blow, Brandegee, || 


t 


! be due to one of the officers of the Senate. 


-. Mr. MORRILL presented a memorial of the’ 
butchers, ‘provision dealers, and other stall- 
holders of the Center market, in the city of 
Washington, praying for a charter to empower 
them in the form of a joint stock company to 
erect new and suitable buildings in the place 
of thosenow occupied asa market-house; which 
was referred to the Committee on the District 
of Columbia. 


MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON submitted an amendment in- 
tended to be proposed by him to the amend- 
ment of the House of Representatives to the 
bill (S. No. 188) to increase and fix the mili- 
tary peace establishment of the United States; 
which was received informally and ordered to 
be printed. 

REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Claims, 
to whom was referred a bill (H. R. No. 520) for 
the relief of Elisha J. House, assessor of inter- 
nal revenue for the second district of Michigan, 
reported adyersely thereon. 

Mr. NESMITH, from the Committee on 
Commerce, to whom was referred a joint res- 
olution (H. R. No. 178) in reference to the 
Dismal Swamp Canal Company, reported it 
without amendment. 

Mr. POLAND, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
a bill (H. R. No. 589) for the relief of Delia 
A. Jacobs, late Delia A. Fitzgerald, reported 
it without amendment. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred a bill (H. R. No. 
780) to protect the revenue, and for other pur- 
poses, have directed me to report it with two 
amendments. As there are only two amend- 
ments reported, it is quite unnecessary to have | 
the bill reprinted with theamendments. I shall ; 
call it up presently. The amendments are very | 
simple and it is unnecessary to print them. | 

The PRESIDENT pro tempore. The cus- 
tomary order to print will be withheld. 


PERSONAL EXPLANATION. 


Mr. FESSENDEN. While I am up I wish 
to make an explanation which, perhaps, may 


| 
| 
| 
| 
| 


‘| Senate indorsing in very decided terms the in- } 


t 
i 
have received a letter from the Secretary of the | 


tegrity and capacity of Mr. Jones, the messen- | 
ger who is the superintendent of the stationery 
room. Iwish to say thatin the remarks I made 
the other day I did not mean to be understood 
in the slightest degree as impugning the integ- | 
rity or the faithfulness of Mr. Jones, the super- 
intendent of that room. I remembered that 
when Mr. Cinbb was there he was always to | 
be found at his post as superintendent of the 
room, and was always there himself, personally 
supervising everything that was done in the 
room. Whether he had any assistantI do not 
now recollect. But I have observed recently 
thatthe gentleman who receives the pay ofsuper- 
intendent of that room and makes purchases, 
Åc., does not, so far as my observation is con- 
cerned, personally supervise it, so far as the 
delivery of the articles is concerned. I donot 
know that itis necessary. I stated the fact. | 
Whether the present system is the proper one | 
or not is for the Committee on Contingent | 
Expenses to decide; but in the remarks that | 
I made with regard to the stationery I did not 
have reference to Mr. Jones, ihesuperintendent } 
of the room. Under our rule, every Senator | 
can take what he pleases; it is left to his own | 
sense of propriety and personal honor; andthe | 
superintendent can exercise no discretion about | 

i 

i 


it. He can only deliver it when called for by 
Senators and others entitled to call according | 
to their own statement of the necessities of their | 
office, whatever that may be; and, therefore, į 
what I said with reference to the abuses which í 
I supposed to exist had no reference whatever | 
to the conduct of the superintendent, as I know | 
nothing against it, and presume it to be per- į 
fectly correct and honest in all particulars, bat | 
applied to the system itself, which is liable to | 
i 


| 


i 
i 
i 
| 
| 
} 
i 
i 
| 
N 


| July 20, 


subject to great abuses, not on the part of the 
superintendent, who has no will in the matter, 
but on the part of others, who ought to exercise 
a different. diseretion from what they do with 
relation to the power given under the rule 
itself. a . 
I make this explanation in justice to Mr 
Jones; he being an officer of the Senate against 
whom I know nothing, arid who I believe to be 
devoted to his duties under the Secretary, and 
such as the Secretary assigns him, as much 
asany otherman. I have nothing against him 
whatever, and therefore regret. to have been 
understood as imputing anything wrongly to 
him. I had no occasion to make any such 
imputation. 


MARGARETTE ANN LAURIE, 
Mr. ANTHONY. The Committee on Claims, 


to whom was referred the petition of Mrs. Mar- 
garette Ann Laurie, for property destroyed in 


the District of Columbia, have instructed me 


to report a bill granting her pay for rent con- 
tracted to be paid for her premises; but with- 
out any compensation for property destroyed. 
This is a bill that should have been reported 
the other evening when we had a special meet- 
ing to consider reports from the Committee on 
Claims, and was not reported by accident. I 
therefore ask the indulgence of the Senate to 
consider it at this time. There can be no 
objection to this bill. 

By unanimous consent, the bill (S. No. 441) 
for the relief of Margarette Ann Laurie was 
read twice and considered as in Committee of 
the Whole. It provides for the payment to her 
of $2,700, in full, for rent of her house and Jot, 
situated in Washington, and used by the mili- 
tary authorities from June 80, 1862, to July 1, 


1865. 

Mr. FESSENDEN. Is there a report in 
that case? 

Mr. ANTHONY. There isa report accom- 


l| panying it, but perhaps I can explain the case 


in less time than the reading of the report 
would occupy. This bill proposes to pay for the 
rent of premises taken by order of the military 
authorities and oceupied by the first Rhode 
Island regiment at the commencement of the 
war. They took possession of this lady’s house 
and farm, and made a contract to pay seventy- 
five dollarsamonth rent. The soldiersthere, as 
might naturally be supposed, destroyed a great 
amount of property, and she brings in a peti- 
tion claiming pay for the destruction of prop- 
erty and for the rent. The committee have 
made no allowance for the destruction of prop- 
erty, not because they did not think it ought to 
be made, for the estimate was made to us by 
a master builder who was sent out by order 
of the committee to report, but because we 
feared it would not go through the House, and 
the woman is in such distress that she would 
rather have: half what she is entitled to now 
than the whole by and by. We thought, there- 
fore, we would only report what there can be 
no question about. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


COMMITTEES OF CONFERENCE, 


The PRESIDENT pro tempore. In com- 
pliance with the order of the Senate directing 
ihe Chair to appoint a committee of conference 
on the disagreeing votes of the two Houses on 
the bill (H. R. No. 692) increasing the pen- 
sions of widows and orphans, and for other 
purposes, the Chair announces the appoint- 
ment of Mr. Lays, Mr. Vax WINKLE, and. 
Mr. Davis. 

Under a like order, on the joint resolution 
(H. R. No. 101) for the relief of certain offi- 
cers of the Army, the Chair announces the 
| Lape of Mr. Ramsey, Mr. Coway, and 
Mr. SPRAGUE, as the committee of conference. 


STEAMBOAT INSPECTION LAWS. 


Mr. EDMUNDS. In behalf of the com- 
mittee of conference on House bill No. 477, I 


great abuses, and which I am satisfied hag been 1! submit a report. 


1866. 


THE CONGRESSIONAL GLOBE. 


The report was read, as follows: 
The committee .of conference.on the disagreeing 


9 
votes of the two Houses on the bill (H. R. No. 477) 


further to provide for the safety of the lives of pas- 
sengers:on board-of vessels propelled in whole or in 
part by steam, to regulate the salaries of steamboat 
inspectors, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses as follows:, 

That the House of Representatives agree to the 
first, second, third, fifth, sixth, seventh, eighth, ninth, 
tenth; twelfth, thirteenth, fourteenth, fifteenth, six- 
teenth, seventeenth, and twenty-first amendments, 
as made by the Senate. 

hat the Senate recede from the fourth amend- 
ment, with a. modification of the clause, as follows: 
strike out all after the word “under,” in line ten, 
section two, and insert in place thereof the words 
‘any circumstances ;” and that the House agree to 
tho same. j 

That the Senate recede from the eighteenth and 
nineteenth amendments. 

That the House agree to the twentieth amendment, 
with an amendment as follows: after the words “‘ for 
the district of Portland, Oregon, $700” insert as fol- 
lows: “ to the supervising inspector of the Pacific 
coast, $2,500; to other supervising inspectors, $2,000 
each;” and the Senate agree to the same, i 

Z 


ni 


: BR, . 
GEORGE F. EDMUNDS, 
J. W. NESMITH, 
Managers on the part of the Senate. 
CHARLES O'NEILL, 
D. ©. McRULR, 
Managers on the part of the House. 


The report was concurred in. 
MRS. ELEANOR C. RANSOM. 


Mr. WILLIAMS. The Committee on Claims, 
to whom was referred the bill (H. R. No. 709) 
for the relief of Mrs. Eleanor C. Ransom, have 
directed me to report it back with an amend- 
ment; and I ask the indulgence of the Senate 
for the present consideration of the bill. It is 
a very small bill in favor of a needy woman; 
it is a House bill; and the amount appropri- 
ated by the House has been reduced by the 
Committee on Claims of the Senate. I pre- 
sume there can be no opposition to the bill, 
and I should like to have it considered at this 
time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes the Sccretary of 
the Treasury to pay to Mrs. Eleanor C. Ran- 
som the sum of $500, to indemnify her for 
losses sustained by the sinking of the steam- 
ship North America, on the 22d of December, 
1864, and during her voyage from New Orleans 
to New York, she having been ordered on 
board the vessel to nurse and care for sick 
and wounded soldiers of the United States 
during the voyage. : 

The Committee on Claims reported the bill 
with an amendment to strike outall of the bill 
after the word ‘‘ appropriated,’’ in line four, 
and to insert: 


The sum of $400 to compensate her for services per- 
formed by her in taking care of the sick and wounded 


soldiers of the United States on the steamship North 
America on her voyage from New Orleans to New 
York, in December, 1864. 

The amendment was agreed to. 

The bill was reported to the Senate and the 
amendment was concurred in and ordered to 
be engrossed, and the-bill to be read a third 
time. The bill was read the third time and 
passed. 

SMITHSONIAN GROUNDS WATCHMEN. 

Mr. BROWN. I am instructed by the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred a joint resolution (H. R. 
No. 159) anthorizing the Commissioner of Pub- 
He Buildings to employ three additional watch- 
men in the Smithsonian grounds, to report it 
back without amendment; and as itis a resolu- 
tion to which I presume no objection will be 
offered, and as it is desirable that it should be 
acted on, I ask for its present consideration. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
It was reported to the Senate without amend- 
ment, ordered to a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 

Mr. POLAND asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 442) to prevent courts being used as instru- 
ments of persecation against loyal persons; 


be read. 
. The PRESIDENT pro tempore. The read- 


i 


which was read twice by its title and referred 
to the Committee on the Judiciary... © ~ 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R..No. 187) authorizing special juries in 
the District of Columbia; which was read twice 
by its title and referred to the Committee on 
the Judiciary. 


DITCHES, ETC., IN PACIFIC STATES. 


Mr. STEWART. I move to take up for 
consideration House bill No. 865. 

The-motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 865) granting 
the right of way to ditch and canal owners over 
the public lands in the States of California, 
Oregon, and Nevada. . 

Mr. STEWART. This bill, after being con- 
sidered by the Senate, was recommitted to the 
Committee on Public Lands, who have reported 
an amendment as a substitute for the original 
bill. I suppose that the original bill need not 


ing of the original bill will be omitted unless 
some Senator asks for its reading. , 

Mr. CONNESS. I believe the substitute is 
every word a bill which was passed by the Sen- 


ate a few weeks ago. 
Mr. STEWART. And fully discussed. 


Mr. CONNESS. There is no amendment 
to it, I believe. 

Mr. STEWART. None. 

Mr. CONNESS. That being the case, per- 
haps it will not be necessary to read it. 

Mr. GRIMES. We do not know whatit is. 

Mr. STEWART. If there is no objection, 
I move that the reading of the substitute be 
dispensed with. 

Mr. FESSENDEN. Oh, no; letit beread. 

The Secretary read the words proposed to 
be inserted by the Committee on Public Lands 
in lieu of the original bill, after the enacting 
clause, as follows: 


That the mineral lands of the public domain, both 
surveyedand unsuryeyed, are hereby declared to be 
free and open tọ exploration and occupation by all 
citizens of the United States, and those who have 
declared their intention to become citizens, subject 
to such regulations as may be prescribed by law, and 
subject also to the local custom or rules of miners in 
the several mining districts, so far as the same may 
not be in conflict with the laws of the United States. 

Src. 2. And be it further enacted, That whenever 
any person or association of persons claim a vein or 
lodeof quartz, or other rock in place, bearing gold, 
silver, cinnabar, or copper, having previously occu- 
pied and improved the same according to the local 
custom or rules of miners in the district where the 
same is situated, and having expended in actual 
labor and improvements thercon an amount of not 
less than $1,000, and in regard to whose possession 
there is no controversy or opposing claim, it shall 
and may be lawful for said claimant or association 
of claimants to file in the local land office a diagram 
of the same, so extended laterally or otherwise as to 
conform to the local laws, customs, and rules of 
miners, and to enter such tract and receive a patent 
therefor, granting such mine, together with the right 
to follow such vein or lode with its dips, angles, and 
variations, to any depth, although it may entor the 
land adjoining, which land adjoining shall be sold 
subject to this condition, 

Src. 3. And be it further enacted, That upon the 
filing of the diagram as provided in the second sec- 
tion of this act, and posting the same in a conspicu- 
ous place on the claim, together with a notice of 
intention to apply for a patent, the register of the 
land office shall publish a notice of the same ina 
newspaper published nearest to the location of said 
claim, and shail also post such notice in his office for | 


the period of ninety days; and after the expiration 


of said period, if no adverse claim shall have been ij 


filed, it shall be the duty of the surveyor gencral, 
upon application of the partly, to survey the prem- 
iscsand make a plat thereof, indorsed with his ap- | 
proval, designating the number and description of 
the location, the value of the labor and improve- 
monts, and the character of the vein exposed; and 
upon the payment to the proper officer of five dollars 
per acre, together with the cost of such survey, plat, 
and notice, and giving satisfactory evidence that said | 
diagram and notice have been posted on the claim | 
during said period of ninety days, the register of the | 
land office shall transmit to the General Land Office 
said plat, survey, anddescription; and a patent shall | 
issue for the same thereupon. But said plat, survey, | 
or deseription shall in no ease cover more than one | 
yein or lode, and no patent shall issue for more than | 
one vein or lode, which shall be expressed in the 
patent issued. H 
Sec. 4. And be it further enacted, That when such | 
location and entry of amine shall be uponunsurveyed | 
lands, it shall and may be lawful, after the extension | 
thereto of the public surveys, to adjust the surveys to 


the limits of. the premises according to the location 


and. possession and plat aforesaid, and ‘the surveyor: 
eneral may, in extending the surveys, vary the same 

rom a rectangular form to suit the cireumstances’ of.. 
the country and the local rules, laws, and customsof 
miners: Provided, That no location hereafter made 
shall exceed tio hundred fect in length along the 
vein for each locator, with an additional claim ‘for 
discovery to the discoverer of the lode, with the right 
to follow such vein to any depth, with all its dips, 
riations and angles, together with a reasonable. 
Ganiity of surface for the convenient working of the 
same as fixed by local rules: And provided further, 
That no person may make more than one location on 
the same lode, and not more than threethousand feet 
shall be taken in any one claim by any association 
of persons, i os 

Ste. 5. And be ü further enacted, That as a further 
condition of sale,in the absence of necessary legisla- 
tion by Congress, the local Legislature of any State 
or Territory may provide rules for working mines, 
involving easements, drainage, and other necessary 
means to their complete development; and those 
conditions shall be fully expressed in the patent. 

Src.6. And be itfurther enacted, That whenever any 
adverse claimants to any mino located and claimed 
as aforesaid shall appear before the approval of the 
survey, as provided in the third section of this act, all 
proceedings shall be stayed until a final settlement 
and adjudication in thecourts of competent jurisdic- 
tion of the right of possession to such claim, when & 
patent may issuc as in other cases. 

Sec. 7. And beit further enacted, That the President 
of the United States be, and is hereby, authorized to 
establish additional land districts and to appoint the 
necessary officers under existing laws, wherever he 
may deem the same necessary for the public: con- 
venience in executing the provisions of this act. © 

Suc. 8. And be it further enacted, That the right of 
way for the construction of highways over publi¢ 
land, not reserved for publie uses, is hereby granted, 

Src. 9. And be it further enacted, That whenever, 
by priority of possession, rights to the use of water 
for mining, agricultural, manufacturing, or other 
purposes, have vested andaccrued, and the same arè 
recognized and acknowledged by the local customs, 
laws, and the decisions of courts, the possessors and 
owners of such vested rights shall be maintained 
and protected in the same; and the right of way for 
the construction of ditches and canals for the pur- 
poses aforesaid is hereby acknowledged and con- 
firmed: Provided, however, That whenever, after the 
passage of this act, any person or persons shall, in 
the construction of any ditch or canal, injure or 
damage the possession of any settler on the public 
domain, the party committing such injury or damage 
Shall be liable to the party injured for such injury or 

amage, a 

Src. 10, And be it further enacted, That wherever, 
prior to the passage of this act, upon the lands here- 
tofore designated as mineral lands, which have been 
excluded from survey and sale, there have been 
homesteads mado by citizens of the United States, 
or persons who have declared their intention to be~ 
come citizens, which homesteads have been made 
improved, and used for agricultural purposes, an 
upon which there have been no valuable mines of 
gold, silver, cinnabar, or copper discovered, and 
which are properly agricultural lands, the said set- 
tlers or owners of such homesteads shall havea right 
of preémption thereto, and shail be entitled to pur- 
chase the same at the price of $1 25.per acre, and in 
quantity not to oxeced one hundred and sixty acres; 
orsaid parties may avail themselves of the provisions 
of the act of Congress approved May 20, 1862, enti- 
tled “An act to secure homesteads to actual settlers 
onthe public domain,” and acts amendatory thereof. 

Src. ll. And be it further enacted, That upon, the 
gurvey of the lands aforesaid, the Secretary of the 
Interior may designate and set apart such portions 
of the said lands as are clearly agricultural lands, 
which lands shall hereafter be subject to preémption 
and sale as other public lands of the United States, 
and subject to all the laws and regulations applicable 
to the same, 

Mr. FESSENDEN. Is the question on the 
whole of that subject? ; 
The PRESIDENT pro tempore. The ques- 
tion is on what has been read as a substitute 
in lieu of the original bill after the enacting 


clause. 

Mr. FESSENDEN. As I understand it, if 
a man has a claim and opens a vein, it is prò- 
vided that he may follow it on to any adjoin- 
ing land which he does not own or claim, 
Suppose somebody else owns the adjoining 
land, how is it to be worked then? 4 

Mr. CONNESS. The adjoining land is 
bought subject to that easement. That is the 
law now. 

Mr. FESSENDEN. Then if we sell a man 
a piece of land he may go under any adjoining 
land of the United States that he pleases. 

Mr. CONNESS. The ordinary lands of the 
United States, not mineral, are sold according 
to what is called the rectangular system of sur- 
vey, and always sold by perpendicular lines to 
the center of theearth. Thenecessity of vary- 
ing that law in the sale of vein mings arises be- 
cause all veins dip at a certain angle, varying 
frequently, but, they always dip at an angle, 
never entering the earth vertically, and so they 


of the Mexican miners, adopted by our own 
people, and sustained by the decisions of our 
courts. Every man. now has the right to fol- 
low his vein. : 

- Mr FESSENDEN. But the lands belon 
to'the United States. 

Mr. CONNESS. You cannot sell the lands 
for mining purposes in any other way. The 
provision is simply that the lands in the mining 
regions shall be purchased subject to that con- 
dition; so that where one man has the right to 
follow into the land of another to the depth 
gay of à thousand feet from the surface of the 
earth that other man has the same right to fol- 
low his vein on his neighbor’s land. The land 
is bought running in slanting or oblique lines 
into the surface of the earth in place of per- 
pendicular lines: That is all. 

Mr. FESSENDEN. I do not understand 
how you are to work it. One man says he wants 
to work on his own land 

Mr. CONNESS. This is what is done now. 

Mr. FESSENDEN. I can conceive a rea- 
son. why it is done now—because the lands be- 
long to the United States, and if a man opens 
a vein he may follow it wherever he pleases; 
he has the same authority to go to the nextad- 
joining piece of land that he has to occupy the 
place where he is; itis not surveyed yet. But 
suppose another man buys the adjoining piece 
of land, will you give his neighbor the right to 
go right under him? i 

Mr. CONNESS. As to agricultural land, the 
poroharer would buy and own by perpendicular 

ines; but that rule cannot apply to a piéce of 

mining land. One man hasa claim and another 
man alongside ofhim hasa corresponding claim. 
They each follow their lodes. Notwithstanding 
they have a complete title by posession to the 
surface, they also, by possession, by common 
consent, by the common law, sustained by the 
courts, if a vein dips at acertain depth into 
the adjoining land, have the right to follow it, 
and they do follow it. The perfection of this 
bill in that respect is, that it conforms to exist- 
ing rights of roperty, 

Mr. FESSENDEN. There cannot be any 
existing rights of property, because none of 
them have any property in the land. 

Mr. STEWART. Ifthe Senator will allow 
me, I think I can illustrate the matter so that 
it will be understood. 

Mr. FESSENDEN. I think I understand 
it; but the difficulty is that Ido not see the 
propriety of it. 

Mr. STEWART. Here are parallel veins, 
pitching, say, at an angle of forty-five degrees, 
one after another. If you sell in square sec- 
tions with perpendicular lines extending into 
the earth, any quantity you please, one man 
may have a piece of half a dozen veins and 
yet have no vein to work. To open a silver 
vein costs all the way from fifty thousand to 
several million dollars, and to work it requires 
long tunneling, and it requires a system of 
timbering from the top. If a man has only a 
short piece, and is required to go into the earth 
by perpendicular lines, he might cut through 
several veins, but no system of working could 
be adopted. The veins are separated by rock 
walls, so that there is no possibility of confu- 
sion. You give a man a vein, or so many feet 
running with the vein and following it down. 
Suppose, for instance, you give a man three 
thousand feet. It dips forty-five degrees. If 

` you were to undertake to give him that by your 
present system of selling the land by perpen- 
dicular lines, what would be the result? In 
order to work that vein he must have a large 
quantity of ground. It is supposed that the 
veing ordinarily have been worked down three 
thousand feet. Then you would have to give 
him an extent of three thousand feet laterally. 
In these three thousand feet there might be 
twenty orighirty other veins; so that under 
that system, in order to give him one vein you 
would have to give him a complete monopoly 
of a whole distriet, or you would give it to him 


ractical necessity of the case requires that the 
es of the veins shall be followed. A vein is 
an expensive thing to work, and any other sys- 
tem of sale would destroy the whole country ; 
and thatis the principal reason why the miners 
have been objecting to sales, because the per- 
pendicular lines would cut up their claims and 
no man would purchase. If you undertake to 
divide the lands in the mining country by hav- 
ing the lines extend perpendicularly, mining 
will be effectually at an end. Thatis the rea- 
son why the people there have been excited 
and alarmed by projects for the sale of the 
mining lands. this bill, however, has been 


.out there, has been submitted. to. the people, 


and meets with universal approbation. We so 
understand from letters and by every newspaper 
we receive, and there are many mining jour- 
nals in California and Nevada, and every one of 
them has indorsed it, because it allows the min- 
ers to work the mines. There has been a mis- 
understanding between them and persons here 
in regard to the whole matter, they supposing 
that we here intended to divide the country in 
such a manner that they could not work the 
mines. The bills introduced had been of that 
character, and that is what created the excite- 
ment, 

I will say further, that the introduction of 
those bills has depreciated the whole mining 
country, and has undoubtedly prevented the 
production of fifty millions of money, because 
no man would invest his money in opening a 
silver mine with a prospect of having it cut at 
right angles after he had spent several hun- 
dred thousand dollars in opening it. ` 

Mr. CONNESS. The matter may be ex- 
plained furtherand perhaps madea little plainer 
by continuing the idea expressed by the Sena- 
tor from Nevada, that these veins are always 
encased in walls of rock resembling the width 
of a ribbon, we will say, or any given width; 
and those walls that incase the vein continue 
right down, so that when one man goes under 
another man’s ground he has nota right by 
this bill to go all through it and around it 
and under it. He does not interfere with his 
neighbor’s property in any respect. He simply 
follows the regular dip or slant of his vein, not 
affecting his neighbor in any manner whatever. 

Mr. FESSENDEN. I think I understand 
it. I would inquire whether there is any limit- 
ation as to the amount that any one man can 
purchase. 

Mr. CONNESS. Yes, sir. 

Mr. FESSENDEN. What is it limited to? 

Mr. CONNESS. Any one man cannot claim 
more than three hundred feet on a lode. 

Mr. FESSENDEN. Three hundred feet on 
the surface? 

Mr. CONNESS. Three hundred feet in the 
length of the lode, not three hundred feet in 
the width; but as much land on either side of 
that lode as is necessary to carry on his opera- 
tions, which is determined by the local law. 

Mr. STEWART. By the situation of the 
vein. 

Mr. CONNESS. That part of it is very 
strictly guarded. This is the same bill which 
we passed a short time since, without the alter- 
ation of a line. z 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, and ordered to be engrossed for a third 
reading and tbe bill to be read a third time. 
It was read the third time and passed. 


On motion of Mr. STEWART, the title of 
the bill was amended so as to read: “A bill 
granting the right of way to ditch and canal 
owners over the publie lands, and for other 
purposes.” 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that the House had concurred in the report of. 
the committee of conference on the disagreeing 
votes of the two Houses on the amendments 
to the hill (H. R. No. 261) making appropria- 


ine shape that he could not do anything, The | 


tions for the consular and diplomatic expenses 


} of the Government for the year ending June 


30, 1867, and for other purposes. 

The message further announced that the 
House of Representatives had passed the bill 
(S. No. 123) granting lands to aid in the cop- 
struction of a railroad:and telegraph line from 
the Central Pacific railroad, in California, to 
Portland, in Oregon, with. an amendment, in 
which itrequested the concurrence ofthe Senate. 

The message further announced that the 
House of Representatives had: passed a bill 
ae R. No. 234) to incorporate the National 

apital Insurance Company, in which it re- 
quested the concurrence of the Senate. 

The message further announced that the 
Speaker of the House of Representatives had 
appointed the following as the joint select 
committee on retrenchment on the part of 
the House: Messrs, Rozert S. Hare of New 
York, Rozert C. Scuenck of Ohio, Tuomas 
A. Jencxes of Rhode Island, Samver J. Rax- 
DALL of Pennsylvania, and Jons L. Tuomas 
of Maryland. 

ENROLLED BILL SIGNED. 

The message also announced thatthe Speaker 
of the House of Representatives had signed an 
enrolled bill (H. R. No. 8) to revive the grade 
of General in the United States Army; and it 
was thereupon signed by the President pro 
tempore. 

CONSULAR AND DIPLOMATIC BILL. 


Mr. SUMNER submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 261) making appropriations for the 
consular and diplomatic expenses of the Government 
for the year ending June 30, 1867, and for other pur- 
poses, having met, after full and free conférence have 
agreed to recommend, and do recommend, as follows 
to their respective Houses: i 

That the Senate recede from their amendment 
numbered one, and agree to the same with an 
amendment substituting the word ''fitty” in leu of 
“forty ” in line seven, page 2, of the bill; and the 
House agree to the same. ; 

That the Senate recede from their’ amendment 
numbered two, and agree to the same with an 
amendment substituting the words “sixty-five” in 
lieu of “fifty” in line eight, page 2; and the House 
agree to the same, tee 

That the House recede from their disagreement to 
the amendment of the Senate numbered fourteen, 
and agree to the same, with an amendment. as fol- 
lows: strike out of said amendment all after tho 
words “Department of State” and insert in lieu 
thereof, “and alsoan examiner of claims for the samo 
Department whose salary shall be $3,000 per annum; 


words *‘than $3,000 in any one year? an 
asfollows: “than $2,.500in any one yearoverand above 
the expenses of office rent and clerk hite, to be ap- 
proved by the Secretary of State, of which returns 
shall be made to the Secretary of the Treasury ;”’ and 
the Senate agree to the same, so amended. 

That the House recede from their amendment to 
the amendment of the Senate numbered nine, and 
strike out the whole of it and substitute in lieu 
thereof as follows: ‘and no money shall be paid to 
the present minister resident at Portugal, out of any 
fund whatever, on account of further services in his 
office;’’ and also strike out the word * Portugal,” on 
pagel, line ten, of the bill; and the Senate agree to 
the same, so amended. 

That the Senate recede from their disagreement to 
the amendment of the House to their amendment 
numbered six, and agree to the same, 

CHARLES SUMNER, 

JAMES W. GRIMES, 

LYMAN TRUMBOLL, 
Managers on the purt of the Senate, 

R. P. SPALDING, 

: P. BANKS, 

JOHN WENTWORTH, 
Managers on the part of the Houte. 

Mr. JOHNSON. I will ask the member 
from Massachusetts whether by this report the 
mission to Portugal is abolished, or whether 
the pay has been taken away from the present 
incumbent as proposed by the House. 

Mr. SUMNER. ‘The pay has been taken 
away from the present incumbent, and there 
is no appropriation for the coming year. 

Mr. JOHNSON, That seems to me to be 
rather singular. An appropriation has been 
made for that officer from the first. Jf there 
is any objection to the particalar officer, I 
suppose the Executive ought to remove him; 
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put to have a minister there and not to pay 
him seems to me to be singular. 

Mr. SUMNER. Does the Senator ask for 
any explanation ? - 

Mr. JOHNSON. Yes, sir; I should like 
to know what.it-is. yi 

Mr. SUMNER. The original proposition 
came from the. House, and in its first form it. 
was that. the mission should be abolished. 
When the committee of conference came to- 
gether it was evident from what was said that 
in that proposition the House were firm; they 
were determined not to yield, and it was im- 
possible for us to proceed in our conference 
until we had entertained that proposition. The 
result of further discussion was that the prop- 
osition was modified in the form in which it is 
now reported. Instead of undertaking to abol- 
ish the mission, the appropriation for the com- 
ing year for the mission was taken out, and 
there was an express. provision to the effect 
that the present incumbent should not be paid 
for any further services owt of any fund what- 
ever. Ifthe Senator wishes to know why that 
was done, I shall not go into any statement, 
but shall content myself, if the Senator re- 
‘quires it, by sending to the Chair a letter from 
Mr. Seward, covering a letter, which has been 

rinted, from the present minister to Portugal. 

That correspondence discloses the origin of 
the determination on the part of the House, 
and to which the committee on the part of the 
Senate finally yielded. 


Mr. JOHNSON. Ihave no desire to have 
the letter read. I have seen nearly the whole 
letter, or portions of the letter, printed; but I 
supposed that that letter was intended to be a 

rivate letter. 

Mr. FESSENDEN. The Secretary of State 
explains that. Let us hear his explanation. 

Mr. GRIMES. Let the letter of the Sec- 
retary of State be read. 

Mr. SUMNER. The letter of the Secretary 
of State perhaps had better be read. It will 
appear from that that the letter of Mr. Harvey 
was printed at the request of the President of 
the United States. + 

The PRESIDENT pro tempore, The letter 
will bo read if there be no objection. 

The Secretary read as follows: 


DEPARTMENT OF STATE, 
WASHINGTON, June 19, 1866. 


Sır: I have had the honor to reccive the letter 
which, as seerctary of the Committee on Appropria- 
. tions of the [louse of Representatives, you addressed 
to me on the 15th instant, and in which you commu- 
nicate a resolution of the committee, “ that the Sec- 
retary of State be requested to furnish this committee 
with a copy of a letter from Mr. Harvey, minister at 
Portugal, said to have been addressed to the Depart- 
ment of State, and published in one of the New York 
papers some five or six weeks since, which had spe- 
cial reference to the action of Congress.” Poe 

In reply, I have the honor to say thatsome time in 
April last I received, among unofiicial letters upon 
political questions from citizens at home and abroad, 
oro of this character which was addressed to myself 
personally, and which boars date the 2ith of March 
last, trom James 8. Harvey, Esq., who is the minister 
resident of the United States at Lisbon. On reading 
the letter and finding it to contain a discussion of the 
policy of the Administration in regard to the closing 
of the civil war, I submitted it, with others of the 
same character, to the President of the United States 
for his information. He remitted it to me with a 
suggestion that it might be expedient to publish it. 
Tthereupon handed the original or_acopy of it to 
the publisher or agent of the New York Times. It 
did not then seem to me nor did it occur to me that 
it might scem to others that the letter had either 
any official character or any special reference to 
Congress, The letter was published without any 
thought that it reflected upon Congress or even that 
it alluded to them, and simply for its bearing upon 
the question of reconciliation and the tribute which 
T thought it justly paid to the President of the Uni- 
ted States in connection with that question. 

By the President’s direction I inclose the letter to 
you for the information of the committee. 

Lam, sir, your obedient servant, 

WILLIAM. Hl. SEWARD. 


R. J. STEVENS, Esq., Secretary to the Committee on Ap- 
propriations, House of Lepresentatives. 

Several Sevarons. Let the other letter be 
read. 

Mr. SUMNER. I have here the letter of 
Mr. Harvey, and I will ask that that be read 
also. 

Mr. CONNESS. Let it be read, so that it 
may go ou the record. 
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| his own status or was 


The PRESIDENT pro tempore. It will be 
read if there be no objection. 
The Secretary read the letter, as follows: 


Lissox, March 24, 1866. 

Dear Governor: I thank you for myself and for 
many others for your recent specch in New York, 
which has the ring of the true metal, and is a direct 
and logical consequence of the policy consistently 
shaped through the last four years. {f the Admin- 
istration cannot be sustained in fighting on “that 
line” ithad better surrender absolutety, for no other 
plan of campaign can possibly succeed, and if it fails, 
woe be to those who cause the defeat. 

The folly and madness of some of our so-called 
friends astound and mortify those who are removed 
from the hot atmosphere of passion and interest, 
They make willful war upon the iman who, of all 
others, challenges, from exceptional causes, respect, 
admiration, and sympathy, for his noble conduct, 
and who has made more sacrifices for the great prin- 
ciples which have triumphed than these self-consti- 
tuted leaders, bavked by their admiring followers, 
have done all their lives, or probably would do, in 
presence of such dangers as he incurred for their 
detense. ‘fried by the sternest tests to which human 
endurance could be subjected, he bas exhibited a 
grand and imposing fidelity, which stands out in 
striking relicf to the cheap professions of revilers, 
who shouted loudly cnough for the “cause” whose 
advocacy involved no personal peril, and whose zeal 
was not without the promise of reward. 

Certainly I have never been of thc number of those 
who admired the President’s fonner | Democracy ” 
in its party sense, but I should feel myself wanting 
in the heart of atrue American could I withhold, or 
see withheld, trom him the justice due to such rare 
devotion as he has shown, or fail to recognize his pre- 
eminent services to the Union and his modest but 
untlinching loyalty, or hold back the grasp of grati- 
tudeand allection. When wedo not honor such qual- 
ities we dishonor ourselves. Since attaining his high 
responsibilitics he has exhibited capacities of states- 
manship and traits of personal character which have 
extorted the admiration ofthe nations in Europeleast 
disposed to look with favor upon our institutions or 
the men who shape and illustrate them. Duty, patri- 
otis, and cven selfishness, all combined, as it were, 
to urge the support of the wise and practical policy 
which the Administration was obliged to accept and 
pursue in the absence of any devised or proposed by 
Congress for a state of peace. Differences of detail 
might be expected in the new order. of things, but 
surely tifey did not warrant such accusations as were 
made and such menaces as were more than inti- 
inated against the President, or the slightest with- 
drawal of confidence from bim, much less a rup- 
ture, which in some quarters sccmed to have been 
designedly provoked. While any collision between 
the majority in Congress and the President is to be 
regretted, the recent explosion will operate like 
electricity in clearing the atmosphere. ‘Lhe com- 
mon strong sense of the country will vindicate itself 
again, asit has often doue before, by an instruction 
likely to be remembered by those who would “rule 
orruin.” ‘Che people are weary of agitation, merely 
for the sake of agitation, and they demand that peace, 
order, and law shall be redstablished throughout the 
length and breadth of the Union. Faction can no 
more arrest the march of those events than the march 
of the waves, which witl not go so far and no farther 
at their bidding, though they may command with the 
tongue of a thousand Canutes. 

Let the Administration go straight forward and 
without shrinking and all will be well, howl as par- 
tisanship may at its heels. Look at the record of 
your own individual experience sinee ise, if instruc- 
tion and encouragement be needed. Who so perse- 
cuted, outraged, and traduced, and by many who 
should hang their heads down in very shame, and 
who so triumphantly honored and sustained, evento 
the dangerous point of being praised by the com- 
pelled homage of revilers? 7 

If it were possible to destroy the Union and with 
it all hopes of the fature, the men engaged in and 
exciting the crusade would be exacily the appro- 
priate instruments. Al) their cudeavors, their en- 
thusiasm, and their desires have been directed to 
that end, if not with intention, at least with a mis- 
chievous policy, that if successful could produce no 
other result. They seem to hare taken their lessons 
of wisdom from the Duke of Alva, whose advice, 
unreason, and obstinate conduct cost Philip H, one 
of the fairest parts of hisdominions. Minus the form 
of the Inquisition—of which the modern Alvas would 
preserve all the punishment—there is a striking par- 
allel between the championsof harsh and headstrong 
zeal three hundred years ago and that which lashes 
itself into fary now, and merely because it cannot 
have “its own way.” 

We are fighting a new 


battle for the Union, and 
against foes the more dangerous for being insidious 
and within the lines of our camp. But I bave nota 
rarticle of doubt about the result, any more than I 
bad about the issue of the other war, when our proper 
strength could be collected and judiciously applied, 

The crisis demands positive remedies and direct 
treatment. Quackery, will kill in this extremity. 
Therefore the sooner it is understood that the line 
inust be drawn broadly and clearly the sooner will 
the Administration be relieved from some of the 
dangers which incidentally menace it. 

‘W hoover has studied tho events of the war must he 
eonvineed that the black man cared very little for 
“willing to make much effort to 
changeit. No such opportunity was ever offered to 
an enslaved race to strike for itself, and certainly en- 
couragement enough was given to it to do so in some 
directions. Every proper and humane man feels 
that, emancipated as that race now is, it should have 
every just aid and protection until ableto help itself, 


w 


But let me tell you, from some little observation on 
the subject and some knowledge of the people, that 
human ingenuity could not devise a more effective 
method for fastening another fori of bondage upon 
them than this ballot, which is proposed as: their 
sovereign panacea, Give them that right and 1 
would pledge my life on the result, if the test could 
be fairly made, that almost ninety per cent. of the 
whole black population would vote onthe side, of 
their old masters; or, in other words, become the in- 
struments of fastening new chains upon themselves. 
And if evertheday comes (which I hope never to see 
for fear of theconsequences) when these people may 
vote without condition, you may expect to see the 
South compacted by negro suffrage and uniting with 
the northern so-called “Democracy.” to regain pos- 
session of the Government and overthrow everything 
thus far accomplished. And such a result would be 
quito in keeping with the gagacity and the modera- 
tion of those who are ready. to sacrifice everything 
sacred to the one idea of their foolish fanaticism. 

I have not been able to sec the imminency of a war 
of races on account of the ballot, as supposed by the 
President, but I do see in it the much more seri- 
ous danger now suggested. ‘The old hatred and jeal- 
ousy between the negro and the ignorant white class 
(thatthenegroin his loftinesscallsthe “poor buckra”) 
would lead to collision, probably, if they were ap- 
proached by an equalizing process like suffrage, but 
I cannot think anything serious would come of it. 
The political aspect of the question, is much graver, 
and ought not to be ignored. Of course Frederick 
Douglass and his followers would argue differently, 
but experience is worth a little more than their de- 
lusive theories. 


Mr. TRUMBULL. It seems to me we have 
heard enough of that. [‘¢Oh,no.’?] There is 
no need to take up the time here in reading 
this dissertation. 

Mr. POMEROY. I thought of objecting to 
the reading of this letter, but I understood the 
Secretary, in the first letter which was read, to 
say that this had “the ring of the true metal,” 
and 1 wanted to hear it and see it published. 

Mr. TRUMBULL. The letter has been puh- 
lished, if anybody wants to see it. 

The PRESIDENT pro tempore. Objection 
being made to the reading of the letter, it will 
be determined by a vote of the Senate. 

Mr. WADE. I wish to inquire whether that 
is a private letter, and how it came to be pub- 
lished. 

Mr. JOHNSON. It is a private letter, I 
understand. 

Mr. WADE. How came it before us? Can 
anybody tell? 

Mr. GRIMES. Mr. Seward tells us in his 
letter that it was published at the instance of 
the President of the United States. , 

Mr. WADE. I understand it to be a private 
letter, published withont the authority of the 
writer, and whatever its statements may be, I 
think we do ourselves no honor in reading it 
over in public or basing any action whatever 
upon it. It looks to me asithough it had no 
business here before us, no matter what it may 
contain, and that we ought to base no action 
upon a private letter drawn out in that way. 

Mr. HOWARD. 1 suppose the reading is 
very nearly finished. I have listened with great 


| attention and considerable interest to the state- 


ments contained in the letter, especially with 
a view to find that part of it which contained 
‘the ring of the true metal.” Thus far [have 
not been able to hear that peculiar “ring,” 
and I wish that the letter may, in justice to the 
author, be read entirely through in order that 
we may get at the nub of it, if it has any. 

Mr. JOIENSON. When the existence of 
this letter was brought to the attention 

Mr. SUMNER. 1 hope, before the Senator 
proceeds, that the reading of the letter will be 
finished. 

Mr. JOHNSON. I thought it was finished. 
I think we have heard enough of it. I move 
to dispense with the further reading of the 
letter. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The read- 
ing of the letter will be proceeded with. 

The Secretary continued the reading, as 
follows: sods 

Wishing you well through all these vexatio#s, I 


am, as ever, faithfully, JAMES E. ga 
I was satisfied that the 


[Laughter. ] 
Mr. JOHNSON. 

read, and could not 

imagine what more the writer could have said. 


letter had nearly all been 
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When the fact of the existence of a letter of | 
this description was brought to the attention of 
the Senate some time ago I expressed great 
surprise, and stated, as well as I recollect, that 
{ could hardly believe that it was an official 
letter, and I thought that the Secretary, in 
directing it to be published, as would seem to 
be the case, had acted with great imprudence, 
to say the least of it. Now, the Secretary tells 
us: 

“Some time in April last I received, among uno- 
cial letters upon political questions from citizens at 
home and abroad, one of this character, which was 
addressed to myself personally, and which bears date 
the 24th of March last, from James E. Harvey, Esq.” 

The letter was intentled to be a private com- 
munication to the Secretary of State. The 
writer never contemplated that it should be 
pablisi It was written evidently with no į 
sneh design: but, as the Secretary says, il was | 
precisely like various other letters of the same | 
kind that he had received from persons abroad, 
persons cither in or out of official connection 
with the Government. The Secretary tells us 
that he s d this letter to the President, and 
the Presi suggested that it might be as well 
ish it, and that he published it in con- 
sequence of that suggestion, i 

The Secretary goes on further to say that if | 

ybedy isto be blamed it is not the writer. | 

y, the blame is to fall, if at all, on the | 
Seer ind President for sanctioning it; but | 
in publishing the letter the Secretary says he | 
had not the slightest idea that it contained any | 
reflection upon Congress or any member of | 
Congress. He looked upon it as containing | 
a mere expression of opinion upon the polit- | 
ical condiiion ofthe country, without dreaming | 
that it could be tortared—I do not use his lan- | 
. but the snbstance—into an attack upon 


an) 
Cle 
š 


blunder in publishing the letter. 
that uever should have been published. look- 
ing to the relations in which the Executive 
stands to Congress. and it is a letter that 
never should have been published looking to | 
the character of the letter, it being a private | 
| 
| 
4 


om ihe writer to the Secretary of State. | 
s published without consulting the writer. | 
have every reason to believe, from my | 
that if he had been | 
‘used positively to | 
to the pnblic. IL agree, | 
the honorable member from |; 
Wabe]j that itis not right to base |: 
action as against the writer of this letter | 

t without his authority, and con- 


and Í 
knowledge of the mal 
consulted he would 
allow i 


Jhio | Mr. 


any 
on the fact tha : 
trary to what I think propriety demanded, the 


letter has been given tothe public. He has, 
as far as I know, very faithfully discharged his 
duties. The honorable chairman of the Com- 
mittee on Foreign Relations perhaps knows 
that better than I do; but I have never heard 
any complaint urged against him in relation 
to the manner in which his duties Lave been 
discharged. The House of Representatives 
proposed to abolish the mission. That it was 
found, I suppose, could not be done, and the 
committee of conference have adopted another 
measure, and that is to prevent the incumbent 
of the mission from being paid at all for his 


SUMNER. Any farther services. 

Mr. JOHNSON. That is he is to remain 
there without pay, or, if he cannot remainthere | 
without pay, he is to resign upon compulsion. | 

. Itscoms to me to be unjust. I do not speak it | 
in reference to myself, for I am not inthe habit | 
of writing private letters, but I can very well | 
imagine that gentlemen of warm political tem- |; 
per, inanud out of public life, write letters which | 
arc intended to be confidential letters that should 
be held a al, without dreaming that 
theware violating any duty which they owe to 
the nment or toany member of the Gov- | 
ermmen It scen 

= doue by 
eealled for by tl 
“incumbent is placed. 


Mr. WADE. I hope we shall not pursue | 


mittee of conference is not 


: of conference on the part of the Senate that: 
: the ques 


i: the committee of conference. 


' did not give his mind to it. 
! lished it at the suggestion of the President. 


| and the Secretary of State and praising their 
i course and abusing those in Congress who did ! 


: Seeretary of State, ingratitate himself with that 


: who say that it was hardly worth while for 
| Congr 


tome that what has been | 


sympathize with the sentiments of that letter 
any more than any gentleman upon this floor | 
does; but when I consider the way in which it | 
came before the public, when it was evidently 
designed as a confidential letter, it seems to 
me we ought to take no action uponit. Be- 
sides, how much worse is the man who wrote 
that letter than they who approved of fts sen- 
timents and sent it to us, and who are now in 
the pay of the United States, and will be proba- 
bly for a long time? Sir, the sentiments in that j 
leiter certainly deserve no more reprehension 
from the Senate than the conduct of those who 
have approved of those sentiments and sent 
them before the world. If we are to take the 
pay from one, why not apply the principle to 
all who concur in these sentiments and who 
are hostile to the principles we hold, and who 
haye sent the letter here? Are they not as 
much to blame as he who wrote it? There 
is no difference between them in that particu- 
lar; and if the conduct of the minister is so | 
reprehensible that his pay should be stopped | 
because he wrote the letter, then those who | 
received the letter and approved and pub- ; 
lished it, when it was written as a confidential 
one, are just as reprehensible as the man who 
wrote it. I think Congress had betier drop | 
the subject. 

Mr. FESSENDEN. T regret that this pro- 
vision is inserted in the report of the committee 
of conference; and I have no idea that if it 
could have been avoided the committee on the 
part of the Senate would have consented to it. 
The reason of my regret is that I think it is 
rather undignified for us to notice anything of 
that sort coming from a minister. But I un- 
derstand from the chairman of the committee 


this subject any further.. I certainly. do not | 
| 


ion was simply to abandon the bill or 
have some provision of that sort. | 

Mr. SUMNER. That was so. 

Mr. FESSENDEN. cit 
I do not see that there is anything left tous bat |} 
to do one of two things, either abandon the bill i 
| 


j 


shall vote for the acceptance of the report of || 
| 

As I said on a former occasion, I think that | 
if we paid any attention to this letter, we could || 
not have avoided coming to the conclusion that | 
it was intended to be a severe reflection upon ! 
Congress. or upon a certain portion of Con- ! 
gress. That is as manifest as anything can be. | 

Mr. JOHNSON. There is no doubt of it. 

Mr. FESSENDEN. There is no doubt of 
it, as the Senator from Maryland says. How 
he Secretary of State could have read the let- 
ter and not have known that is a mystery to 
me. Probably he did not think it worthy of 
much attention or much notice, and therefore 
Ue says he pub- 


e; 
E: 


Although I agree that it is hardly worth 
vhile for us as a Congress to notice the letter 
n this way, I think there is no mistaking its 
character. It was written evidently because 
he writer thought that by puffing the President 


iot agree with them, that he would please the 


officer and secure his position. I presume that |} 
is all there is of it; and he wrote the letter not | 
for publication unquestionably, but simply for | 
the attainment of that purpose. He was willing | 
to do it with that view. Now, whatever Imight 
think of the minister who would do sucha thing, 
I certainly should agree with those Senators 


gress to take any notice of it. Ifthe sense 
of propriety which was due to a coiirdinate de- 
partment of the Government did not of itself | 


| 
} 


confer , i induee his removal and «the appointment of | 
actual condition in which the 4} 


somebody else by the proper authorities, it 


i would have been better for Congress to pass 


it over in silence, especially as it is evident 


which I now make public, [laughter,] in ref- 
letter itself, I 


The Senator from Maine 
has not stated the case too strongly. Ido not 
know that Ishdll not be Justified m spenking 
freely of what passed in the committee of con- 
ference considering the point that has been 
made. When we came together, the chairman 
on the part of the House made haste to let us 
know that unless we accepted the proposition 
from the House on this subject the committee, 
might as well be dissolved without proceeding 
any further. We were therefore driven to eon- 
sider that question at the outset. It occurred 
to the committee of the Senate that even if they 
could come into the views of the House at all, 
the form adopted by the House was not proper. 
After some conversation that form was amended 
to read according to the words at the desk, and 
as thus amended it was agreed to by the com- 
mittee on the part of the Senate. Itwasagreed 
to on their part to save the bill, and in economy 
of time, feeling that they would not he justified 
in coming back to the Senate and reporting a 
disagreement, compelling both Houses to con- 
stitute new committees with the same question 
to be presented by another committee on the 
part of the House. 

You will bear in mind, sir, therefore, that 
this question was not originally presented by 
the Senate ; it came from the House ; and what 
you have now before you was the compromise 
reached by your committee after considerable 
discussion, and, all things considered, it was 


: the best form in which, in the view of your 


committee, the question could he put. 

Ido not know that I need say anything further; 
but I will make one remark in reply to the Sen- 
ator €o0m Maryland. He dwells particularly 
on the character of this letter as not intended 
for publication. He will bear in mind, how- 
ever, that it was addressed to the Secretary of 
State; that it was by him communicated to the 
President; and that at the suggestion of the 
President it was communicated to the public. 
It may not have been originally intended by 
the writer for publication ; probably it was, as is 
commonly celled, a private letter; but through 
the instrumentality of the President and of the 
Secretary of State it found its way belure the 
public. Congress was thus arraigned by this 
public servant in a foreign country, and the 
Representatives of the people in the other 
House felt themselves justified in taking steps, 
so far as they could, to remove that function- 
ary from the public service. They felt that the 
writer of such a letter as that ought not to be 
in the public service at this time, especially 
when that letter had found its way into print 
through the agency of the Presidentand of the 
Secretary of State. I think, to a certain ex- 
tent, they were justified in that conclusion. F 
do not say that if I had had the honor of being 
a member of the other House F should have 
taken any steps to originate the proceedings 
which they adopted; but I must say that 1 do 
sympathize with them in thinking that the 
writer of such a letter, setting forth such sen- 
timents, and thus hostile to those principles 
which we, the majority of the Congress of the 
United States, regard as essential to the public 
welfare, ought not to hold office abroad. Ido 
not wish any such man to speak for oar coun- 
try in a foreign land. 

Bat, sir, this whole disenssiou seems to me 
a good deal out of place. The question ts on 
the report of the committee of conference, 
which involves a great many matters, of which 
a is only one, and involves the fate of the 
bill. 

MrJTOWARD. Mr. President, it has been 
remarked that the letter under consideration 
was published at the request or suggestion of 
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the President of the United States. I should 
like to inquire of the Senator from Massachu- 
setts whether that be so; whether there was 
any evidence of that before the committee. 

Mr. SUMNER. Certainly. It appears in 
the letter of the Secretary of State which has 
been read at the desk. 

Mr. HOWARD. I am inclined to think the 
Housé has done exactly right in cutting off for 
the future all compensation from the present 
American minister resident at Portugal. The 
letter, as has been very justly remarked, con- 
tains many very severe strictures upon the con- 
duct and policy of Congress, which I think 
had commenced its session at the date of the 
letter, and had been in session for some months 
before the publication of the letter. 

ido not understand what right an American 
minister abroad has to pass such reflections 
upon the legislative authority of his country, 
whether they be found in a private letter or in 
a public dispatch. I can draw no distinction 
of the kind. An American minister abroad 
who assumes to censure the conduct of his 
country at home, or its policy, or to set him- 
self up as a judge and a censor of the public 
conduct of his country at home, is not, in my 
opinion, fit to be the representative of that 
country. It does not belong to him either in 
his public or private letters to dabble in the 
politics of his country and to show himself a 
partisan, 

I listened, sir, with a great deal of pain to 
the sentiments contained in that letter. It is 
written in the spirit of partisahism, and of hired 
and paid partisanism, written for the purpose 
of being used as a partisan document, and the 
person to whom it was addressed saw fit to use 
it for that purpose. It has been used, and 
manifestly for the purpose and for the promo- 
tion of the interest in which it was written. I 
prefer, sir, to teach this gentleman who thus 
assumes to represent the American Govern- 
ment abroad, that for the future he cannot be 
paid for spending his time in Portugal in such 
vile and unworthy employments. 

Mr. HENDRICKS. Mr. President, I should 
regret very much to see this report adopted. 
I think that Congress, in the adoption of this 
report, cannot stand before the country upon 
any sound principle. I have heard these state- 
ments made over and over again, that the fate 
of a bill depends upon concurring in a report 
of a committee. We have yet four days of this 
session, and I have seen very many appropria- 
tion bills passed within the last two days of a 
session and become laws. There is no danger 
such as is suggested. But suppose the Senate 
does not in sentiment agree with the report, 
are we therefore to concur in it because there 
. is danger to the bill? Is this objectionable 
system of legislating through the means of a 
committee of conference to force upon the 
country propositions that are not agrecable 
to the Senate, upon the assurance that the 
fate of the bill depends upon it? 

What have we here as a justification for cut- 
ting off from a foreign minister his salary? 
Simply a proposition that he has written a pri- 
vate letter which has become public without 
his knowledge or request. Suppose this were 
a public letter addressed to one of the journals 
of the country by himself, would it be a justi- 
fication to us in refusing to pay him his salary? 
‘fhe Senator from Michigan says that it is 
written in the spirit of partisanism. 1 aim sur- 
prised to hear that objection come from him. 
is he not a party man? Does he not make it 
a test of: confirmation to office that men shall 
be party men? Has he agreed that the offices 
of ihis country shall be filled by none except 
those who are not party men? No, sir; the 
objection of the Senator is not that the writer 
of the letter is a party man, or that the letter 
is written in a spirit of partisanism, but his 
objection is that 1t is not written in the spirit 
of his partisanism. He expects the office- 
holders of the country to agree with him in 
hig political views; it is all right when a man 
writes in the spirit of his own partisanism, 


: from Maine should concur in this report. 


bat if he writes in the. spirit of the policy of 
the President, then heis to be condemned and 
not to be paid in an office! 

I was very much surprised that the Senator 
He 
has set his face, so far, as far as I have observed, 
against anything that is revolutionary in its 
tendency, and this certainly is of that charac- 
ter. If we can say that because a man does 
not agree with us, we cannot turn him out, the 
Constitution does not allow that, but we will 
go as far in that direction as we can, and we 
will compel him to leave his office—— 

Mr. FESSENDEN. The Senator probably 
did not attend to what I said. Isaid distinctly 
that this proposition was not according to my 
judgment. 

Mr. HENDRICKS. Iknow that, and there- 
fore I expressed myself with great care, for I 
said¢I was surprised that the Senator had given 
his consent to it. 

Mr. FESSENDEN. Ido not give my con- 
sent to it. I only say that itis better to have 
this provision in than to lose the bill. 

Mr. HENDRICKS. Iknow thatis what the 
Senator said, and therefore upon that consid- 
eration I understand the Senator to agree to 
vote for this report. Now, I do not think, in 
the first place, the bill is in danger. It has 
never heen held that we must agree to the 
report of the first committee of conference. 
If the report is not agreeable to us we appoint 
another committee. It isnot, as I understand 
it, for Senators to mect a committee of the 
House, and for the chairman of the House 
committee to say, ‘If you do not come to the 
terms of the House there is no use in holding 
a conference.”’ That is not the spirit in which 
the two Houses mect, and I do not understand 
that the Senate is expected to yield to such a 
spirit. 

P Bat, sir, the proposition is that we cannot 
turn a man out because his political views 
differ from those of a majority of the Senate ; 
but we will go just as far as we can; we will 
compel him to abandon the office; we will pay 
everybody else that holds office according to 
law; and an appropriation bill, according to 
the rules of the Senate, is simply to carry out 
the law. The law is that there shall be a min- 
ister at Portugal; the law is that he shall 
receive a fixed salary; the appropriation hill 
is simply to carry that out. Now, we say that 
we will not execute the law; that we will com- 


“Pel a man to resign by refusing to pay him his 


salary; and upon what reason? Because he 
has written a private letter, and because that 
letter has been published. 

What is there wrong in that letter? Taking 
the letter itself, what is there wrong in it? In 
the first place he compliments, I think in very 
appropriate language, the President of the 
United States. It may be that a man holding 
office at the pleasure of the President ought 
never to compliment him. It may be that Sen- 
ators are right in that criticism ;. but the com- 
pliment is right. No Senator here will dare 
say, I think, that anything that is said in the 
letter in regard to the course of the President 
during the rebellion is not strictly sustained by 
the history of the rebellion. Is it not true that 
Mr. Johnson did stand out in favor of the cause 
of the nation? Ts it not true that he did stand 
out under circumstances of great embarrass- 
ment and danger and inconvenience and dis- 
comfort to himself? Is it not true that he 
risked more in his devotion to the Union than 
any Senator upon this floor? That is the ar- 
gument of the letter. l 

The next point made by the letter is that the 
policy of Congress is not right. The question 
is simply, has he a right to say that? The Sen- 
ator from Michigan thinks not. Because he 
holds an office he is not allowed to speak! 
When did the Senator from Michigan first an- 
nounce that doctrine? I think for the first 
time to-day. I never heard that he complained 
that gentlemen of his own political faith availed 
themselves of their position and their com- 
manding influence before the country to influ- 


* 


ence public opinion. Is it true that-becausea 
man holds an office, either at home or abroad, 
he ceases to bea citizen, ceasesto be interested 
in the prosperity of the country, and ceases to 
have a. right to express his views upon impor- 
tant questions. 

For awhile it was attempted to be disguised 
that there was a difference between the Presi- 
dent and Congress. I recollect to have heard 
an able argument from the Senator from Ohio 
[Mr. Saerman] to prove that there was but 
very little difference. I did not believe in the, 
argument then; I do not now:. There was 
then, there is now, a marked difference be- 
tweep the views of the majority of Congress 
and those of the President of the United States. 
We all know that; we know it as well as we 
know anything. The President believes, in 
regard to the southern States, that a certain 
policy ought to be adopted, and the majority 
of Congress believes that another policy ought 
to be adopted. Now, I ask Senators if that 
difference between the executive ‘department 
of the Government and the legislative depart- 
ment of the Government is not a proper sub- 
ject of criticism and remark by any citizen, 
whether in or out of office. Has a man aright 
to discuss what Congress does or not? You 
say. man shall not have his salary because he 
criticises what Congress is doing. . Is that upon 
the principle that you ave afraid to have it dis- 
cussed? No; Senators will not admit that. 
Why is it, then, that a man has nota right to 
discuss the position of Congress upon a great 
question of the country? Congress says these 
States shall not now come back; the President 
says that they ought to come back in all their 
relations to the Federal Government at once— 
the gravest question, perhaps, that ever was 
presented. Now, is this minister abroad to be 
blamed because he participates in the discus- 
sion of a grave question, and because he dif- 
fers with Congress on that question, and because 
he illustrates his views by historical references, 
by foree of argument, by earnest appeal? That 
is what this writer has done; and if we agree 
to this report of the committee of conference, 
it is saying in other words that no man shall 
receive his salary in an office if he differs with 
Congress and he chooses to criticise Congress. 
Tn other words, Congress takes one step to 
close the mouth of every man who differs with 
the majority of Congress, and will not allow 
its course and policy to be criticised. F think 
we cannot quite afford to take that step. I 
think the majority cannot very well afford it. 
On that, however, they will judge for them- 
selves. I should regret to see this report 
agreed to. The bill need not be lost. I think 
a majority of this body cannot agree to this 
report. It is not right, it is not politic, it is 
not just. Let us see what will become the fate 
of this bill by another committee. We have 
plenty of time for that yet. 

Mr. HOWARD. Mr. President, of course 
no just man would object to any fair and hon- 
est and impartial criticism that might be either 
uttered or written by any American. citizen at 
home or abroad respecting the policy or the 
legislation of Congress. As to that deserip- 
tion of criticism I have nothing to say, I have 
no fault to find. But the letter which is now 
upon your table, sir, contains very much that 
is not worthy of the name of criticism. It con- 
taing a series of unfair reflections upon Con- 
gress, expressions which are disrespectful to 
Congress, and some of them are almost insult- - 
ing to Congress. It speaks of a majority in 
Congress in terms which would hardly be tol- 
erated between gentlemen. Does the Senator 
from Indiana regard suċh expressions as being 
just and manly criticisms upon the action o 
Congress? Certainly he is too good a judge 
of the force and effect of language to suppose 
for a moment that they are worthy of the name 
of just criticism. The letter contains a series 
of mere diatribes against Congres mixed up 
with a profusion of panegyrics:up O che. Pres- 
ident of the United States and what is called 
his ‘‘ policy,” speaking in terms of disparage- 
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ment and contempt of the majority of Con- i 
gress, and going so far—if I understood. the | 
letter properly—as almost to advise revolu- | 
tionary measures on the part of the Executive. | 
Sir itis in vain to pretend that this letter | 
contains nothing but just and fair criticism 
upon Congress. £ would by no means restrain | 
the freedom of speech or the freedom of dis: | 
cussion in 3 forcign minister in regard to the | 
‘policy of his country; but every gentleman | 
must see that the very position held by an! 
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American minister abroad is one which ought ! 
tò elevate him high above the storms and | 
clouds of partisan contest at home. It is not 
for him to intermingle in those contests; and, | 
as I said before, I can entertain no doubt that į 
the purpose of this minister was, in writing the : 
letter, that it should be laid before the Amer- 

ican people and then taken in the newspapers | 
home to Europe, where it originated, in order 

to show the world how important a position 

was held by the writer and how much weight : 
ought to be given to his opinions. It is writ- | 
ten in the very spirit of partisanship and noth- | 
ing else; and I think that when an American | 
minister so far forgets the dignity which be- | 


longs to his station and the impartiality which | 


| 


he ought to observe in all his correspondence ! 


in regard to party contests in his country;at } 
home he is not deserving of further patronage | 
from the Government which he thus maligns į; 
and abuses. It is upon that ground of unfair- | 
ness in these strictures, of partiality, and of 

partisanship, that I shall refuse to vote him | 


any further salary from this time forth, and |; 


that I shall concur in the report of the com- | 
mittee of conference. i 

Mr. HENDRICKS. Before the Senator takes | 
his seat [wish to ask him one question. I wish | 
to ask the Senator trom Michigan if it be right 
to withhold from this subordinate office-holder 


expressed his views upon the question of dif- 
ference between Congress and the President, 
because he wrote that private letter ; is the Sen- 
ator prepared io say that the President shall 
not have his salary because he holds these | 


views in opposition to Congress and because | 
he contributed to the publication of this let- | 
ter? And if the Senator is willing to go that | 
far, is he willing to go still further in the course | 
of revolution and to deny to every office-holder | 
his salary where he differs from ihe majority 
in Congress? 

Mr. HOWARD. Mr. President, as I re- | 
marked before, there is a great distinction 
between the official position held by an Amer- | 
ican minister abroad and any officer at home. 
An American minister is not expected to take 


part in the political partisan squabbles of his |) 


country at home. If there be difficulty in the | 
family, if there be disputes between members | 
of the same household, itis the duty of each 
and every one of them to conceal, so far as 
practicable, the fact that such dissensions ex- | 
ist. Itis not necessary for a foreign minister, 
nor is it proper in a foreign minister, to be 


flirting into the faces of foreign Governments || 
the fact that his countryis divided by parti- |: 


san dissensions; he ought to throw the veil of 


charity and concealment over such facts so far į 
as is practicable to him, Decency and a proper |: 
sense of decorum, it seems to me, would re- t 
quire this at the hands of a foreign minister. |) 
I ask the Senator if !! 


Mr. HENDRICKS. 
there is any evidence that Mr. Harvey has pub- 


abroad. This letter was written to the Secre- | 
tary of State at home; itis a private letter; | 


and now I ask whether the Senator is willing | 


to withhold from the President and from the: 


Secretary of State their salaries because they į! 


have consented to the publication of these views | 
and because they concur in them, because they | 
differ from the majority in Congress, and if so 
whether ihat is not revolution. : 

Mr. HOWARD. Mr. President, that ques- : 
ton impli@® a very different state of facts from | 
that which exists with regard to Mr. Harvey. | 
Mr. Harvey ig, a foreign minister, residing i 


i| tain to his station as to be disrespectful to the 


i! Government of the United States or the Gov- 


his salary because in a private letter he has i! 

i 
n 
it 
| 


l! department of the Government of the United | 


| Government of the United States as the Gov- 


4 e . ii as this, as we both know quite well what the 
lished any views that are distasteful to him 


i| employ a servant to go abroad and represent 


| Way. 


| having yielded up all power to the President. 
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abroad, and representing his country as a na- 
tion abroad. It is because he is in that high | 
position, one in which he ought toobserve im- | 
partiality in his communicationsas to the state | 
of parties in his own country, that I now find | 
fault with him. I would not refuse to the Pres- 
ident of the United States his salary simply 
because he does not concur with me in polit- 
ical opinion, nor would I refuse salary to any 
other officer at home for the same reason; 
but that is not the question. The question is 
whether a foreign minister who has so far for- 
gotten the dignity and impartiality which per- 


Government of his country shall be for the 
future paid and supported by that Government. 
Are we willing to submit to disrespect and al- 
most insult and to pay the offender out of the 
public Treasury? ‘That is the question. 

Mr. HENDRICKS. I wish to ask theSen- 
ator one further question. Last Congress the 
Administration was spoken of as ‘‘the Govern- 
ment.’? When has it come to be the fact that 
Congress is now the Government? The Sen- 
ator now speaks of a criticism upon Congress | 
as an attack upon ‘‘the Government.’’ Last 
Congress and the Congress before if any man 
spoke of the President, it was said to be an 
attack upon ‘the Government.” When has 
he adopted this change of views in regard to 
where ‘‘ the Government”’ is? 

Mr. HOWARD. I recollect very well that | 
in the attacks of the honorable Senator from | 
Indiana upon the Republican party, or rather 
the majority of Congress, he was in the habit 
of treating the executive government as being 
the Government of the United States. 

Mr. HENDRICKS. No, sir. 

Mr. HOWARD. But so far as Iam con- | 
cerned, I beg to say that I never spoke of the | 


ernment as being anything else but the Con- 
gress of the United States, the executive and 
all its branches, associated with the judicial 


States. It is these several departments which 
I regard as the Government of the United 
States, and to impute to me the fault, if it be 
a fault, of speaking of the executive branch of 
the Government of the United States as the 
Government is an imputation which the Sena- 
tor must know very well is entirely unfounded. 
I never spoke of it in that way, nor have I been | 
in the habit of listening to my political friends,’ 
here and hearing them speak of it in the sam@} 
I know that it has been imputed to us} 
that we then regarded the Executive as being 
the Government, but that was a mere artifice 
of political adversaries, used for the purpose 
of stigmatizing the majority in Congress as 


That was all it was—a mere party fling and 
nothing else. No sensible man, certainly on 
this side of the Chamber, has ever spoken and 
treated ofthe executive department of the 


ernment. In short, the Senator will allow me 
to say that this charge which he thus brings 
against us. and which he has so often reiterated 
here, is entirely unfounded, utterly unfounded. 
I will not say it is a creature of his own brain, 
for I know very well that the same imputation į 
has been frequently huried against us by the j 
adversary all over the country. It is useless 
for him and me to discuss such a question 


Government of the United States means and 
implies. i 
Mr. COWAN. Mr. President, I am exceed- | 
ingly sorry that such a question as this shonld | 
i 


ever be debated in the Senate of the United | 


States. Suppose we admit everything said |} 


Mr. COWAN. It is no contract! 


us abroad, and we stipulate by the law that we 
will pay him a fixed annual sum for his ser- 


vices, there is no contract in that, and that can 
be violated with impunity, and himself and his 
7 and his children left to starve in a foreign 
and | 

Mr. HOWARD. Does the Senator from 
Pennsylvania regard an office, from which the 
incumbent is removable at pleasure, as a con- 


tract? 

Mr. COWAN. Unquestionably; andahigher 
form of contract on the part of the Government 
than that which binds individual men. 

Mr. HOWE. If, then, the President re- 
moves a man from office, does he violate a 
contract? 

Mr. COWAN. No, sir, he does not violate 
a contract. ‘The removal from officeis one of 
the contingencies provided for by law; but is 
it provided for by law that if an American 
minister abroad chooses to give his opinion 
upon public affairs here he shall not be paid 
his salary? If that is the law, then I admit we 
have a perfect right to treat Mr. Harvey's let- 
ter in the way some gentlemen here would like 
to have it treated; but that is not the law. 

Mr. HOWE. Then, if I understand the 
Senator, if Congress takes away the pay of the 
minister to Portugal for the next year, that is 
a violation of contract, but if the President 
takes Mr. Harvey away from thepay, that does 
not violate the contract. 

Mr. COWAN. Exactly; andI give the hon- 
orable Senator from Wisconsin credit for put- 
ting it in the most adroit, bamboozling, sophis- 
tical way that anybody could put it; and yet it 
does not amount to a bubble. The stupidest 
man in the galleries would detect it upon the 
instant. It is simply a play upon words. Why, 
sir, there is not the slightest resemblance be- 
tween depriving a man of his pay and depriving 
him of his office; and certainly if Senators had 
given free play to their brains they would have 
seen the reason, and I should not be obliged to 
tellita second time. This man holds his office 
by the law. He is entitled to his salary by the 
law. One of the contingencies upon which he 
holds his office is that he may be removed by 
the President, and he takes it subject to that 
contingency. Heis notified of that at the time 
that he takes it; and to exercise that power 
upon him is no violation whatever of the con- 
tract. But to take away his pay, to strike at 
the sustenance of his wife and children, to leave 
him in a foreign land, perhaps to starve-—who 
ever heard of sucha thing? Is that your rem- 
edy if your minister misbehaves? Is there no 
other way by which you can get rid of him? 
Gentlemen say, what are we to do about it? 
This dominant party in Congress has got so 
thin-skinned that a boy can hardly point at it 
in the street but that-he must be carried into 
the public councils here and a great parade 
made about it. What is the country coming 
to? Is the majority in Congress to be sacred? 
I always thought that. a majority in Congress 
was great and magnanimous, high-toned, look- 
ing aloft rather than seeking about among the 
gutters to see who threw insults. They leave 
all the magnanimity to be exercised by the 
minority. But now if you are to remedy this 
by taking away a man’s pay and a man’s sal- 
ary, you might just as well take away the pay 
and salary of the minority here. Where is the 
difference? If we do not speak to please you, 
if we do not criticise you in the most gentle 
phrase, and after the most approved methed, 
forsooth, you will take away our pay! You 
had a great deal better do that than this. We 
might get home; butif you were to leave usin 
Portugal or in a foreign land we might not be 
able to get back. 

Where is the law that an American minister 
abroad is restrained in his free thought and free 
speech asa free citizen of this country? Where 
is the rute? Where is the custom and the 
usage? Nobody ever heard of such a thing. 
An American minister abroad has as much 
right to criticise the action of his Government 
as anybody clse has, and he ought never to yield 
that right. Certainly gentlemen here who pro- 
claim themselves the advocates of the largest 
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liberty and the-largest-free. speech, and enjoy- 
ing the largest amount of abuse that I have 
ever known any set of men to indulge in, ought 
-of course to allowan American minister abroad 
to write a private letter to a friend, even if that 
friend is indisereet enough to publish it. 

If this man is an improper minister, if he 
fails to represent the dignity of the nation 
abroad, if he isincompetent, there is a remedy. 
The remedy is in the hands of the chosen offi- 
cer of the Republic, your choice and my choice, 
and made so by the law and the Constitution. 
If we are not patriots, if we are not lovers of 
our country, we ought to be gentlemen enough 
at least to stand upon our contract. You 
clothed the President at the other end of the 
avenue with the right to appoint and remove 
these ministers abroad. You have agreed to 
it. You differ with a large number of your 
fellow-citizens as to the way in which he exer- 
cises this power. Who is to decide? The law 
decides ; the law provides for this difference of 
opinion; and when you happen to differ from 
the President in such a case you must submit, 
just as he must submit when you differ in ex- 
ercising your proper functions here as against 
his opinion. ; 

But if the President will not remove this of- 
cer you have another thing that you can do. 
You can abolish the mission. You can fight 
the man fairly. If you do not like him you can 
at least treat him within your sphere and within 
the limits of your jurisdiction over his case, and 
do it fairly. If Mr. Harvey has offended apply 
the legal remedy; but do not let us violate our 
own national honor; do not let us be false to 
the national faith, and do not let us repudiate 
our contracts. Let us pay him what we owe 
him, just as a common man is bound to pay 
his laborer; and because we are a great Gov- 
ernment, and because we represent the sover- 
eignty of the nation, we should be proud that 
no such blot or stain has ever been cast upon 
it, as I say this debate, even mooting the 


question here in this body, will inevitably cast | 


upon it. 

Where is there a precedent for this in the 
history of the civilized world? I ask, when 
was it mooted before that a Government could 
violate its pledged faith to one of its public 
servants and refuse to pay him his salary just 
because he did not happen to agree with one 
of the parties of the country? I say nothing 
about the character of this letter. Whether it 
is of an intemperate or temperate character 
does not make any difference. In the first 
place, I agree with the honorable Senator from 

. Ohio, who said that this was a private letter, 
not intended for publication by the writer, or 
not known that it was so intended, put into cir- 
culation by an imprudent friend, if you please. 
Is he to suffer for that? Are you to make your 
ministers abroad slaves? Are they to sit down 
at their desks, even in their private correspond- 
ence, with a seal, not upon their lips exactly, 
but’ upon the very action of their brains, to 
think as you think? I hope, sir, that the Sen- 
ate will not come to any such conclusion. I 
do trust they will not, for their own sake, apart 
from all else. Nothing, I think, could be so 
mischievous; nothing could give our Govern- 
ment such a character abroad as the news that 
our minister at Portugal was refused his salary 
because he criticised the action, not of Con- 
gress, not of the Government, but of a party 
in Congress. What would Europe say? What 
would be the jeers and scoffs and scorn of the 
monarchists for our Government if you give it 

` to them to say all over Europe. ‘‘ What has 
republicanism come to? Where has it come 
to? Is not the tyranny,” they would say, 
tof a faction a thousand times worse than the 
tyranny of a despot?’ Is there a despot in 
Europe who would dare to refase pay to one 
of his public servants because that servant had 
written a letter of this kind? Nobody would 
think of it. 

Gentlemen who are so exceedingly tender 
and thin-skinned about what is said in regard 
to them will listen patiently, I trust, while I 
read a telegram that is paraded this morning 


publicly in our newspapers, indited I am told 
by a high publie functionary of this land; one 
in great favor with the dominant party; one 
who stands extremely. high in the esteem of 
gentlemen who complain of this letter; one 
who fixes his aim not upon a party, but upon 
an individual, and that the individual whom 
above all others the American people have 
delighted to honor —not that the American 
people are bound to believe everything that. he 
believes; not that they are bound to follow his 


| opinions; but hé represents, and especially does 


he represent to people abroad, the majesty of 
this great Republic. May Lask; what joy, what 
chuckling, and bubbling up of profound pleas- 
ure took place among these same gentlemen 
who are so thin-skinned when. they read this 
morning this telegram: 

fon. J. W. Forney, NASHVILLE, July 19, 1866. 


Secretary United States Senate, Washington: 
We have fought the battle and won it. We have 
ratified the constitutional amendment in the House 
—43 votes for it, il againstit, two of Andrew Johnson’s 
tools not voting. Give my respects to the dead dog 
of the White House. W. G. BROWNLOW. 

And the writer of tbis elegant epistle is, or 
I believe professes to be, a man of God; a man 
whose mission it was bere on earth to preach 
peace and good-will to all men ; a man who 
was to employ himself in stilling and calming 
the waves of passion as they aroused the peo- 
ple; a man, in other words, who professes 
himself a followerof a divine Master who pro- 
claimed that love was the great clement which 
entered and should enter into the composition 
of true religion upon earth—this man writes 
this telegram to the Secretary of the Senate, 
the highest legislative and judicial tribunal of 
the land! He insults the majesty of the na- 
tion here in her very chosen forum, He insults 
us; he insults everybody by supposing that we 
would delight in that low, vile, filthy stuff which 
even a fishwoman would discard. I venture to 
say there is not one on the wharves at Alexan- 
dria that would, unless provoked, befoul her 
mouth with such language as that. 

Now, compare that with the temperate—I say 
temperate here in this connection—the temper- 
ate criticism of Mr. Harvey upon the course of 
the majority in Congress. I agree, if that was 
pointed at a single man, there would be more 
in it; but that criticism, when applied to a 
party, is as common as the daylight. But this 
is unique; this is rare. This is the first time 
in the history of the Senate, unquestionably, 
that such a dropping as this has fallen from so 
foul a bird into this Chamber; and it is the 
first time, I think, in the history of this Cham- 
ber when members of this body would sit pa- 
tiently by and not vindicate themselves from 
the charge of being accessories to such vitu- 
peration. And this is published with joyful 
acclaim by an officer of this body, published 
in the very sanctuary of American decency, 
because if it is not to be found here, where 
shall we find it? If we are not to be the ex- 
emplars of the nation, at least so far as the use 
of calumny, vituperation, and Billingsgate is 
concerned, what are we here for, and what 
must we expect from the nation that is to take 
its cue from us? 

Gentlemen are afraid that our character will 
suffer abroad from Mr. Harvey’s criticism. 
What will they think when I tell them that a 
branch of Congress passed an appropriation 


to circulate this paper, and to cireulate it ex-- 


pressly abroad, as a specimen of American 
journalism, as a specimen of the respect en- 
tertained by the coUrdinate branches of this 
Government for one another. I ask, what will 
monarchical Europe say to that dispatch? 
What will the aristocracy say to it? I hope 
they will not read it. I trust, for-the sake of 
our character for common decency, that they 
will not read it. But, sir, I say to the Demo- 
crat of Europe, the man in favor of free insti- 
tutions, the man in favor of a republican form 
of government, this will be the bitterest thing 
possible for him to read. 

Mr. HOWARD. Will the Senator from 
Pennsylvania allow me to say one word? 
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Mr. COWAN. Certainly. È 
Mr. HOWARD. Is not that last clause of 
Brownlow’s telegram intended as a sortof echo 


-to the 22d of February speech, in which: the 


author of that speech spoke of Colonel For- 
ney, to whom that telegram was addressed, as 
being a dead duck? Does he not understand 
it to be an echo of that? 

Mr. COWAN. I suspect it is. 

Mr. HOWARD. | I suppose so. 

Mr, COWAN. And I should like to know, 
of all the things in the world, what it was that 
the opponents of the President picked up, and 
with such gusto discussed and distributed. all 
over-the country, as the fact that he indulged 
in that allusion in the heat of a stump speech 
at a serenade, with regard to the Secretary of 
the Senate. I want to know if there was any 
one thing in the whole course of the President’ s 
life—I say in the whole course of it—that was 
so carried about in the mouths of his opponents 
and chewed like a sweet morsel under their 
tongue everywhere in order to make capital 
against him. Is not that truc? Did not thou- 
sands and thousands of his opponents say that 
if he had not said that his speech was a very 
good one? But this is nota speech; this.is not 
in the heat of extemporaneous harangue; this 
is made coolly and deliberately, and sent. off a 
thousand miles here. If the other was wrong, 
this is atrocious. If the other was the sound 
and this is the echo, the echo has improved in 
all that was awful and horrible a thousand times 
over. 

Mr. President, Lam no apologist for vituper- 
ation of any sort. I never indulge in it. I 
know no kind of provocation which would in- 
duce me so far to forget myself as to write, 
print, or publish, or allow to be written, printed, 
orpublished, anything of mine which descended 
so low into the depths of human baseness as 
this. Why is it done? For what purpose? At 
a time when revolution is predicted and con- 
vulsions anticipated by both parties, at a time 
when the very foundations of society are break- 
ing up, ata time when the worst is expected 
by men from their political antagonists, is not 
this the fuel upon which that flame is to be fed? 
Are not these firebrands which we send outinto 
the standing corn, to create a conflagration 
which may sweep over the whole country? -Is 
not this another, this striking out of this appro- 
priation, this violation of our pledge to a pub- 
lic servant, emanating from the same source 
and from the same temper of heart which would 
seek to do to an antagonist, right or wrong, 
fair or foul, anything you could do? 

Mr. President, I hope that the Senate at 
least, whatever it may do, will stand upon its 
faith and preserve the national honor. If you 
do not pay your minister to Portugal, you can- 
not satisfy a public creditor that you will pay 
your debt or your bonds. 

Mr. WILSON. Ido not see any prospect 
of getting a vote on this report; and we had 
a special assignment for one o'clock to-day, 
the bill for the equalization of bounties, which 
I desire to take up. 

Mr. FESSENDEN. The unfinished busi- 
ness of yesterday takes precedence of that. 

Mr. WILSON. It was understood that that 
was to be disposed of yesterday. 

Mr. SUMNER. Lhope we shall have a vote 
upon the report. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is on concurring 
in the report of the committee of conference. 

Mr. FESSENDEN. I wish to enter my 
dissent to one doctrine of my honorable friend 
from Pennsylvania; and that is, that this isa 
contract that we cannot violate. The Senate 
has no power over the appointments to office 
except to confirm or reject them; the appoint- 
ing power is with the President. But it is very 
right and very proper that, in a case that jus- 
tifles it, Congress should exercise the power 
that it has, and that is, when a public officer is 
obnoxious, and Congress is satisfitd that re- 
taining him in bis place is injurious to the 
public interest or the public honor, it should 
exercise the power it has and refuse to appro- 
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i 
priate for the payment of his salary, whatever l 
it may be. That is a power that Congress | 
possesses, and in a proper case it is perfectly 
right for it to exercise it. Itis a check that it 
has, that the Constitution intended it should 
have, and it is no violation of contract, be- 
cause the office terminates when any branch 
that has power over it sees fit to determine it. 

In saying this, I do not wish to be under- 
stood.as saying that this is a proper case for 
the exercise of that power. It may or it may 
notbe. I have expressed my opinion already 
that I would not have taken this notice of this 
gentleman. I think it is undignified and not 
ereditable in point of fact that it should be so; 
and I regret that it should have been intro- 
duced into the appropriation bill. I think it 
would have been better to have passed it by 
with the notice that was taken of it before. 
That is my opinion about it; but still I re- 
mainof the opinion that I expressed, that it 
is not worth while to lose the appropriation ; 
bill upon it, if such is the temper of the House. 

I wish also to make one remark, that I do 
not suppose will do any good, upon this idea 

‘that has grown up thateither House has a right 
to lose a bill in the great number of appropri- 
ation bills that are passed. By the constitu- 
tion of these bodies, it takes the two branches 
to pass any appropriation or to pass any law, 
or any clause of a law; and Ido not think that 
either House has a right to demand of the | 
other that it shall accede to one particular 
proposition out of a hundred or that all shall 
be lost. No one branch has a right to say to 
the other, “We insist that we will pass this 
particalar clause, whatever it is, and if it is 
not passed. all shall go by the board.” That | 
is just committing the legislation of Congress | 
to one branch. ‘That becomes a law which | 
both Houses agree to and the President ap- | 
proves. But if it so happens that a particular 
clause cannot be agreed to in both branches, | 
my jadgment always has been that it ought to | 
be abandoned by the branch which proposes 
it, because it takes both branches to make a 
law. But, nevertheless, a different practice 
has grown up, and one branch or the other— | 
I do not say one any more than the other—is 
sometimes, for the sake of saving a bill, com- 
pelled to yield its opinions. I do not think 
that is correct in point of fact; but still, it so | 
happens thatit is so. I hope it will be cor- | 
rected at some time or other. 

Mr. DAVIS. Mr. President, I understand 
that this difficulty has originated upon an item 
of ordinary appropriation for the salary of one 
of our foreign ministers. Lagree with the Sen- 
ator from Maine that, where a proper occasion 
arises, itis not onlyright, but it may be the daty į 
of Congress to make no appropriations to pay | 
salaries. 1 agree with the Senator from Michi- || 
gan in one of his positions, that if this min- 
ister had entered into a partisan communica- ; 
tion, in the presence of the court or authorities 
of the country to which he was accredited, by 
which he took the side of the President or | 
the side of Congress in our domestic political | 
troubles, he would be an unfit representative | 
of our country at that court; but 1 do not un- | 
derstand that this minister has been guilty of | 

| 


any such offense. Jf the honorable Senator 
from Michigan, or any other gentleman. can | 
show that these sentiments, which, according || 
to my judgment, are justin trath and in prin- || 
ciple in relation to domestic parties here at | 
home, were expressed publicly and openly by | 
our minister at Portugal to the Government or || 
the authorities or the public there. I would say 
that he was unfit to represent the United States | 
of America at that country. i 

Bat I understand the case to be entirely dif- 
ferent. f understand that this was a private 
communication from the minister at Portugal 
to the Secretary of State; and I have no doubt 
that if the secret annals of such correspond- 
ence, fromthe beginning of the Government 
to the present time, could be revealed to the 
public, there would be ten thousand instances 
of similar communications. i 

Now, sir, suppose this letter, instead of tak- 5 


‘anything be more dictatorial, more improper? 


| ever assumed that position, even if they ex 
i pressed it in the most proper and qualified 
| terms. 


ing the side of the President and adopting the 
line of reasoning and remark that it did, had 
taken the side of Congress, is anybody so sim- | 
ple-minded and credulous as to think that it 
would, if it had been revealed to the House, | 
been made the occasion and the cause of with- 
holding his salary from that minister, if he had 
advocated the side of Congress in precisely 
similar terms to those in which he has advo- | 
cated the side of the President? 


H 


and partisans abroad, in relation to their cor- ! 
respondence, could have been obtained, there 
would be found innumerable instances, I have | 


precisely the same grounds that are now set 
up as the cause for withholding the salary from 
this minister. 

Now, sir, I will advert to another fact. I 
am myself a friend to the freedom of speech, 
and I am willing to tolerate a considerable | 
degree of licentiousness to maintain the free- | 
dom of speech. I have witnessed no effort 
upon the part of the majority in the Senate 
to control or to correct the licentiousness of | 
speech or debate where it has been directed | 
against the President. We have an officer of 
the Senate denominated its Secretary. He 
receives a large salary, and he performs no 
duties, so far as I have the means of observ- 
ing his avocations. He publishes a paper in 
this city and one in the city of Philadelphia, | 
dailies, and in those papers within the last few 
weeks the most ferocious and indecent dia- 
tribes have been published against the Presi- | 
dent. Where, then, was the zeal of the hon- 
orable Senator from Michigan and his friends? 
If they wanted the employés of the Govern- 
ment, those who are paid by it large salaries, 
to observe a decent decorum toward the de- 
partments of the Government and especially 
toward the President, was not that a fit occa- 
sion and opportunity to rebuke and to correct | 
the licentiousness of the Secretary of the Sen- 
ate? I have not observed that any such at- 
tempt was made. | 

Tt seems to me, sir, that the two Houses of 
Congress are giving too much importance to 
this matter. As to the last suggestion made ! 
by the honorable Senator from Maine, that an 
important bill should not be jeopardized by an 
improper position or an improper hostility of 
one of the Houses of Congress to that bill, I 
will make simply this remark: the colloquy 
between the committees of conference when 
they met upon the subject of this bill has been 
in part detailed to the Senate, and it reveals | 
to my mind what was not merely a menace, | 
but a very improper and gross menace on the | 
part of the committee of the House to the 
committee of the Senate: ‘‘ We have with- 
drawn from this appropriation bill one of the | 
ordinary and usual items, the salary for the | 
support of a minister abroad to the court of | 
Portugal: you are to accept the eradication | 
of that appropriation from this bill, and unless | 


no doubt, for withholding appropriations upon | 


“you do so it is idle and useless to hold any ij 


conference on the subject? Why, sir, could 
Ido not think that the Senate ought to yield 
to any such threat. Ido not think that the 
committee on the part of the House shouk 
ever have made it, or that they should have 


I think that that position was alto 
gether unauthorized, and the occasion fo 
erasing that item of appropriation from the 
bill was altogether insuflicient. 


li interested in it. 


i! posed the question presente 


T was ‘struck by the few, honorable; manly 


words of the Senator from Ohio [Mr. Wane] 


on this subject at the opening of the debate. 
He said truly that this was a private letter; that 
it was not intended for publication; and not 
being intended for publication, without regard 
i to the sentiments expressed in the letter, he 
was opposed to the writer of it, under such a 
| state of fact, from being held to any responsi- 
| bility; and I think such is the justice and the 
| propriety of the matter. 
|” Mr. HOWE. Mr. President, this debate is 
getting a little interesting. For the first half 
| day I did notcare much about it; but if it lasts 
| a day ortwo longer I think I shall be profoundly 
The Senator from Pennsyl- 
| vania has contrived to lend a charm to it that 
I did not suppose it was capable of. I sup- 
to the Senate on 
the report of this conference committee was 
| simply whether we should concurin that report 
or not; but I understand from the Senator 
‘from Pennsylvania that it involves us in a 
| breach of faith to begin with, and secondly, 
| that it involves us in revolution. ‘These are 
i 
i 


two pretty strong objections; and for fear that 
neither of them would hold good, the Senator, 
I believe, sets up a counter-claim, and wants 


| to set off against the indignity contained in the 


letter of our minister at Portugal what he con- 
siders the indignity offered to the President of 
the United States in a dispatch sent from a 
Governor of Tennessee. 

Mr. President, there is no violation of the 
public faith, there is no breach of a contract 
involved in our withholding the salary of the 


li minister to Portugal or of any other officer 


holding office under the Government of the 
United States. Every such man holding office, 
holds it, not upon the contract that he shall 
have it for any given time, nor upon the con- 
tract that he shall have any given amount of 
! nay; but he holds it and all men know he 
i holds it simply until he is removed from it, 
and for such pay as the law may from time to 
time provide and appropriate. The President 
has the power to terminate his right to a dol- 
lar’s salary any day by removing him. The 
Congress has the power to terminate his right 
to any given amount of salary by decreasing it 
| or increasing it any day, and has the power to 
terminate his right to get any salary by with- 
f holding the appropriation. These are the con- 
i ditions under which every man holds office. 
| There is no violation of contract when the Pres- 
| ident removes him. There is no violation of 
contract when Congress increasesor diminishes 
the pay: and none when they withhold the ap- 
propriation. This power was reserved to Con- 
gress for the express purpose of securing to 
the public service, to the service of the people, 
such conduct as should be appreciated and 
approved by them. It is for that reason that 
while your President can appoint officers, he 
cannot pay any of them a dollar. Jt is for that 
reason that every dollar that goes to any one 
of your officers must be appropriated hy Con- 
gress; and that these appropriations may come 
most directly from the representatives of the 
people, you cannot originate a bill to appro- 
i priate a dollar to anybody, either in the White 
| House orin the Senate, but only in that branch 
i of the Legislature which stands nearest to the 
| people. 
| Sir, there is no violation of contract here. Is 
| there anything revolutionary? The Senator 
‘from Pennsylvania stands here in bis seat and 
i cautions us against an act of this kind because 
the public mind is feverish and all men are 
predicting revolution and violence and disturb- 
ance, and that it is our businessto avoid every- 
iing that will lead to these results. Has the 
Senator from Pennsylvania taken the course 
best calculated to avoid these results? Who 
predicts revolution and insurrection? Who 
threatens it? Neither those predictions nor 
these threats have ever come from me or from 
those with whom [ act. 
But, sir, is it true that revolution hangs upon 
the question whether we pass an appropriation 
to pay Mr. Harvey or not? Has it come to: 
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this, that the.Congress. of the United States 
cannot withhold a year’s salary to Mr. Harvey 
without subjecting the country to the dangers 
of rebellion and insurrection again? Six years 
ago, L know, we were industriously taught that 
we could do scarcely anything- without en- 
dangering rebellion; we could not vote for one 
law or another, or for one man or another 
scarcely without subjecting. ourselves to the 
danger of a rebellion. I thought we had got 
over that. I thought the time had come when 
the people could vote for such representatives 
as they pleased, and that their representatives 
could vote for such laws as they pleased, sub- 
ject only to the power of the judicial tribunals 
to set aside their laws when they violated the 
Constitution, and subject to the right of the 
sovereign people to set aside their represent- 
atives when they disapproved them. If that 
time has net come, let us pray for it a little 
longer. It will come by and by. 

Mr. President, I am going to vote for this 
report. I am going to take the responsibility 
of approving it. I do not vote for it because 
tho House of Representatives has forced us to 
take it. I do not vote for it in order to save 
the appropriation bill. I vote for it because I 
think it is a proper thing to do. One of the 
public servants, holding a public mission, wrote 
a letter in which he deliberately argues that the 
majority in the Congress of the United States 
are engaged in the work of revolution. Ire- 
pudiate the idea. I do not think it is just. 
But, says the Senator from Pennsylvania, where 
is the law that prevents him from saying this? 
There is no such law. Mr. Harvey has an 
undoubted right to say it. So have you; so 
has any man a perfect right to say it, if he 
thinks it; and if he does not think it, he has 
a right to say it if he is willing to lie. That 
is all the consequence that attaches to it. But 
Mr. Harvey’s right to say these things of the 
Congress of the United States is no more 
clearly sanctioned by the laws of the land than 
is our right to payer not to pay Mr. Harvey. If 
Mr. Harvey would rather say these things than 
have his salary, let Mv. Ilarvey say them, in 
God’s name; who objects? But then I ask that 
the Vongress shall have the right which the Con- 
stitution gives it to vote this appropriation or 
not. I think our right is just as clear as that 
of Mr. Harvey. Let Mr. Harvey. talk, if it does 
him good; let us pay if we approve his talk, 
and not without. I do not like that kind of 
talk. If I had the power of removal in my 
hands, I think I should remove him. It is not 
in my hands; and therefore I will simply with- 
hold his pay. ‘But he may starve.” Starve! 
Why? “He cannot support himself in Portu- 
gal; he is away from home.” Let him come 
home. Nobody guarantied that he should stay 
there for all time. All we do is to stop his 
salary. That would have been done if he was 
removed from office. 

But it is said that he only uttered these sen- 
timents in a private letter. Jam not finding 
any special fault with him for uttering the sen- 
timents. Itis because he has them that I object 
tohim. Believing such things, holding such 
opinions of the Congress of his country, I do 
not think he is a fit man to represent us abroad, 
or at home, or anywhere. But as to the fact 
of its being a private letter, where is the evi- 
dence of it? Itis nowhere stamped with the 
character of a private letter. He enjoins upon 
him to whom it was written no secrecy, no 
privacy. _ Tt is a letter addressed to the Secre- 
tary of State, sent to him unconditionally, 
without any sort of restriction as to how the 
Secretary should use it. Then it became the 
Secretary's letter and not Mr. Harvey's. He 
had parted with those sentiments and placed 
them in the possession of the Secretary of 
State, and they were just as much the property 
of the Seeretary of State as anything that he 
rides or drives or owns or eats with. The Sec- 
retary of State saw fit to make it public, to 
publishit. [think the Secretary of State knew 
better whether that was a private letter or not 
than we do; and Ido not think these censures 
are just upon the Secretary and upon the Pres- 


| we are probably on the eve of the adjourn- 


| from Massachusetts to equalize the bounties 
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ident, wherein they are accused of violating the | 


secret character of a confidential correspond- 
ence. There is nothing of that about this let- 
ter. The letter was put in the possession of 
the Secretary of State, containing the senti- 
ments of our minister at Portugal, and he, by 
the direction of the President, published it. 
That is all there is of it. That is all the evi- 
dence of a confidential character there is to this 
letter. Bat, as I said before, I do not con- 
demn him for having the letter published; I 
do not object to him for publishing the letter ; 
all the objection I have in the world to Mr. 
Harvey is, that he holds the sentiments which 
are contained in the letter. True, if the letter 
had not been written, or, if written, had not 
been published, I might never have known 
that he held those sentiments; but it is the | 
holding of them that makes him to me objec- 
tionable. It is because he holds them that I 
think he is not fit to represent us. Itis because 
I think he is not representing us that I shall 
vote for this provision which withholds from 
him his pay. 

The PRESIDING OFFICER. Is the Sen- 
ate ready for the question on concurring in the 
report of the committee of conference? 

The question being put, the Presiding Officer 
decided that the report was concurred in. 

Mr. FESSENDEN. I hope we shall now 
proceed with the unfinished business. 

Mr. BUCKALEW. TI rise to call for the 
yeas and nays on concurring in that report. 

Several Sexarors. It is too late. 

The PRESIDING OFFICER. The Chair 
is of opinion that it is too late. 

Mr. BUCKALEW. Of course, if the Chair 
declines to withdraw his decision, I cannot 
make the call. 

MESSAGE FROM THE MOUSE. 

A message from the House of Representa- 
tives, by Mr. MePurrsox, its Clerk, announced 
that the House of Representatives had passed 
the following bills and joint resolutions, in 
which it requested the concurrence of the 
Senate: 

A bill (H. R. No, 772) to authorize the issue 
of certain bonds in denominations greater than 
$1,000; 

A bill (H. R. No. 776) in relation to the 


unlawful tapping of Government water-pipes; |f 


A joint resolution (H. R. No. 88) declaring 
Tennessee again entitled to Senators and Rep- 
resentatives in Congress; and 

A joint resolution (H. R. No. 191) relating | 
to the building occupied for a national fair in 
aid of the orphans of the soldiers and sailors 
of the United States. 

ORDER OF BUSINESS. 

The PRESIDING OFFICER. The unfin- 
ished business of yesterday, being the civil ap- 

ropriation bill, is now before the Senate. 

Mr. WILSON. We had a special assign- 
ment for to-day at one o'clock, which was the 
bill to equalize the bounties of our soldicrs. It 
has been assigned for three or four different | 
days and been pushed aside by the appropri- 
ation bills. I supposed that this miscellaneous 
appropriation bill would be acted upon yester- 
day, but a great. deal of the day was consumed 
by the bill which was under the care of the 
Senator from Ohio, [Mr. Sazruay.] F now 
move to postpone the pending and all prior 
orders, and that the Senate take up House 
bill No. 602, the bill for the equalization of 
bounties. 

Mr. FESSENDEN. Ofcourse I cannot con- 
sent to that. This is an appropriation bill; 


ment; and we must dispose of this bill. After 
we have acted on it, it has to go back to the | 
House again. It is not customary at this period | 
of the sessior for the appropriation bills, es- | 
pecially when under debate and the unfinished | 
business, to give place to other bills that are : 
not of such pressing importance. I hope the 
motion will not be agreed to. : 

Mr. LANE. ‘The bill named by the Senator | 


| of our soldiers has been fixed as the special | 


order some three times within the last ten days, 
and on three-several days it has been displaced. 
I think it is important to act upon that. bill and 
to equalize the bounties,-or else let the coun: 
try know that we do not intend to act upon it. 
These appropriation bills will go through as a 
matter of course. They are never, or but very 
rarely, defeated, and there is no doubt. that 
they will go through; but I desire, for one, to 
take up the bounty bill and let the country 
know and the soldiers know whether we are 
inclined: to equalize their bounties or whether 
we shall do nothing on the subject at this ses- 
sion, M has been displaccd three times by the 
courtesy of the chairman of the Military Com- 
mittee to give place to other matters not, in 
my opinion, so urgent and so important as this. 
Without any disposition to delay or defeat the 
passage of the appropriation bill, I shall now 
vote to take up the bounty bill. 

The PRESIDING OFFICER. The motion 
is that the unfinished business, which is the 
civil appropriation bill, and all prior orders, be 
postponed, and that House. bill No. 602, for 
the equalization of bounties be taken up. 

Mr. LANE. I ask for the yeas and nays on 
that motion. ` : 

The yeas and nays were not ordered. 

Mr. WILSON. I am willing to agree toone 
thing: if we shall be allowed to take up this bill 
to-morrow, and nothing else shall be allowed 
to interfere with it, I will not press the motion 


now. 

Mr. FESSENDEN. You cen takeit up then 
unless there should be some appropriation bill 
in the way. Ido not know that there will be 
any. 

Mr. LANE. I renew the call for the yeas 
and nays on the motion. I want.to put myself 
right on the record, at least. 

‘The yeas and nays were ordered. - 

Mr. CONNESS. I think no matter how im- 
portant this bill may be, it is an unusual pro- 
ceeding to undertake to force an appropriation 
bill from the Finance Committee, which is 
parily considered and which is the unfinished 
business, out of that order that another bill 
may be taken up. It is, in my opinion, a ques- 
tion that ought not to be raised in the Senate. 
The priority of business, since I have been in 
the Senate, has been conceded to the Finance 
Comniittee, and I think that rule and order by 
consent ought to remain. It is disagreeable to 
vote as between the chairman of the respective 
committees who raise this question of priority, 
and as between the bills presented; and E 
should like to appeal to the honorable Sena- 
tors who are pressing this matter to withdraw 
the call for a vote upon this question. Let us 
go on with the appropriation bill and dispose 
of that, and then we will vote with them to. 
take up their bill and get a vote upon it. I 
will, for one. 

Mr. FESSENDEN. I cannot agree to that, 
because there is the tariff bill that must be 
passed: I presume it will not give rise to any 
debate; it will not take half an hour; but I 
must insist on passing it and sending it back 
to the other House before other business is 
proceeded with. 

Mr. CONNESS. Iwas not making an agree- 
ment, of course, for the honorable chairman of 
the Finance Committee. 1 was only adding a 
word of mine to the end that we should bave 
no contest of this character as to the order of 
business. 

Mr. YATES. Mr. President, this bill for 
ihe equalization of bounties was assigned for 
i to-day. I understand that according to the 
order of business in Congress the appropria- 


| tion bills are usually the last bills that are 


passed. We know very well that when the 
| appropriation bills are passed the effect usu- 
ally is to kiil otker bills not acted upon, hows" 
| ever important they may be. The appropri- 
; ation bills are usually the last things in the 
order of legislation. “Now, sir, this is too im- 


| portant a measure; there’ is too much expec- 


| 

| tation in the country; there is too much jus- 
| tice due to our soldiers to pass if over at the 
i present time. Although E have so much def- 


hs, 
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erence for the opinion of the Senator from 
Maine and know the importance of his bills, 
yet, as itis usual, I believe, that this particu- 
lar appropriation bill isthe last in the order 
of bills that are passed, I sincerely hope that 
the bill to which the country is looking, which 
is of so much interest, the bill to equalize the 
bounties of our solders, will not be passed 
over, but that we shall proceed to act upon it 
at this time. 

Mr. FESSENDEN. Let us have the ques- 
tion. Ii the Senate say that the appropriation 
bills shall give way for this bounty bill, very 
well. E 

Mr. WILSON. I will agree to withdraw the 
motion on this understanding: the appropri- 


ation bill now before us was taken up yester- | 


day and is the unfinished business. When that 
shall be disposed of I shall renew my motion 
to take up this bill, and I shall then insist upon 
taking it up as the next business in order. If 
the Senator disposes of his appropriation bill 


to-day, we can take this up afterward as the |! 


next bill; but I give notice that I will antag- 
onize it to the tariff bill or any other bill. 

Mr. FESSENDEN. I give notice to gentle- 
men that I must call up that little tariff bill, 
which will take no time, 1 presume. 

The PRESIDING OFFICER. The motion 
cannot be withdrawn unless by unanimous con- 
sent, the yeas and nays having been ordered. 

Mr. LANE. IfI amn permitted to withdraw 
the call for the yeas and nays, I will do so, on 
the suggestion of the chairman of the Commit- 
tee on Military Affairs and at the request of 
others, but it is with the fear that this bounty 
bill will not pass or we shall not gct a vote 
upon it at this session. This is the end of it 
unless its friends urge its immediate consid- 


eration. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the motion is with- 
drawn. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 737) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes. 

Mr. FESSENDEN. Isend an amendment to 
the Chair to be inserted at the bottom of page” 
2, after line thirty-six: 

For expenses of detecting and bringing to trial and 
punishment s engaged in perpetrating frauds 
upon the United States, to be disbursed under the 
direction of the Seeretary of the Treasury, $10,000. 


The amendment was agreed to. | 


M 


r. GRIMES. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the Secretary of the 
Navy be, and ke is hereby, authorized to dispose of 
the property reecived from the rebel steamer Flor- 
ida, and distribute the proceeds thereof as other 
prize money is required by law to be distributed. 

Mr. FESSENDEN. I should like to have 
some explanation of that amendment. 

Mr. GRIMES. It will be remembered that 
in the harbor of Bahia, in Brazil, the rebel 
steamer Florida was captured by the captain 
of the United States ship Wachusett, and she 
was brought to American waters, and was lying 
in Hampton Roads, and by one of those mys- 
terious dispensations of Providence, which 
two military or naval courts-martial have been 
unable satisfactorily to account for, she was 
sunk by an Army transport. Before she was 
sunk, about fourteen thousand dollars’ worth 


| 


i 


of property—that is the whole amount that is | 


involved—had been taken from her. 


I have | 


alist of the property on my desk; and itis | 
proposed that half that property which is now | 
mm the hands of the Secretary of the Navy shall | 


be distributed between Captain Collins andthe | 


officers and crew of the Wachusett as other 


going into the naval pension fund. 
‘The amendment was agreed to. 


Mr. ANTHONY. 


line fifty-eight to line 


I move to reconsider the | 
vote by whieh the amendment on page 3, from | 
ixty-two was adopted. | 
I have another proposition which, if this mo- | 


i 
t 
i 
t 
| 
i 
t 
prize property is distributed, the other half : 
| 


H 
f 


H 
i 


i 


| tion prevails, I shall offer to cover both those | 


i 


il Copies of the firat volume of the Medical and Surgi- 


| Surgeon J. H. Baxter, 860,000. 


| is necessary. 


' been specially instructed in the Surgeon Gen- 


clauses. 

Mr. FESSENDEN. There is no objection 
to that. 

Lhe motion to reconsider was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the amendment 
reported by the Committee on Finance. 

Mr. ANTHONY. I now move to amend 
the bill by striking out all from line fifty-four 
to line sixty-two, which will include the amend- 
ment of the committee, in the following words: 

For the purpose of printing and publishing at the 
Government Printing Office the first volumes of the 
Medical and Surgical History of the Rebellion, under 
the direction of the Surgeon General, $60,000. | 

For the preparation, printing, and publishing at 
the Government Printing OBice of the report of the 
medical statistics in the Bureau of the Provost Mar- 
shal General. to be prepared under the direction of 


Pz 
iollo 


And inserting in lieu thereof the 

> 
For the purpose of preparing for publication, under 
the direction of the Secretary of War, and of print- 
ing attie Government Printing Giice, five thousand 


wing: 


eal History of the Rebellion, compiled by the Sur- 
gecon General, and for the purpose of preparing for 


publication, wider the dircetion of the Secretary of 
rer, and of printing ai the Government Printing į 
e, five thousand copies of the medical statisties 
of the Provost Marshai General's Bureau, compiled 
and tobe completed by Surgeon J. H. Baxter, $50,000; 
Provided, That the editions of both publications, thus 
ordered, shall be disposed of as Congress may here- 
after direct: And provided further, That the neces- 
sary engraving and lithographing for these publica- | 
tions may be exceuted under the direction of the | 
Secretary of War, without advertisement. 
Mr. JOHNSON. Is $60,000 appropriated 
for both works? 
Mr. ANTHONY. 
Mr. GRIMES. 
necessary? 
Mr. ANTHONY. I do not think &60,000 | 
Sixty thousand dollars was suf- 
ficient to print the first volume of the Medical | 
History and to pay for the printing of it. We | 
have now provided that the printing shall be | 
done at the Government Printing Office. At 
the same time, the work is to be done under 
the direction of the Secretary of War, and it 
is not likely that any more will be expended 
than is necessary. There is a general law 
which requires that all engraving, when the 
estimated amount exceeds $250, shall be ad- 
vertised for, and given out to the lowest and 
best bidder. This engraving is of a peculiar 
character. But very few persons are capable 
of doing it, and those are persons who have 


Yes, sir. 
Do you say that $60,000 is 


eral’s office; and it seemed proper, therefore, 
that this provision of law should be waived in 
this instance. 

‘The amendment was agreed to. 


Mr. FESSENDEN. I should like now to 
finish the committee’s amendments, and so I 
will ask the Senate to turn back to the amend- 
ment for the Providence hospital and have that 
disposed of. But hefore doing that, as this 
bill is under consideration, I have received 
and desire to present a petition from a large 
number of property holders and citizens of 
Georgetown, praying Congress to continue the 
appropriations for this year for lighting Bridge 
and High strects, in that town. I wish to pre- 
sent it now, and have it laid upon the table, as 
the consideration of it must come up on this 
bill, if at all. The House has struck out of 
this appropriation bill everything for lighting 
Bridge and High streets, in Georgetown, and 
it must be put on this bill, if at all. 

The PRESIDING OFFICER. The peti- | 
tion will be received, by unanimous consent, 
and laid on the table. The question now is 
on the amendment of the Committee on Fi- 
nance, to strike out, after line four hundred 
and eighty-two, the following clause: 

Providence hospital, District of Columbia: 


For the purpose of aiding in the erection of an 
additional building to the Providence hospital, in 
the city of Washington, $30,000: Provided, That if 
the said property should ever he sold or diverted 
from the uses expressed in the act of Congress enti- 
tied “An act to incorporate Providence hospital, of 
the city of Washington, District of Columbia,” ap- 
proved April 3, 1564, then the sam of £59,000 shall be 
first paid out of the proceeds thereof into the United 
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States Treasury to reimburse the sum hereby appro- 
priated. 

The Secrerary. It is proposed to amend 
the clause proposed to be stricken out by in- 
serting after the word “dollars” in line four 
hundred and eighty-six the following pro- 
visO—— 

Mr. FESSENDEN. The question now is 
simply on concurring in the amendment of the 
committee striking out that clause. If it is 
stricken out, that additional proviso will not 
be necessary, but if it remains in the bill, that 
proviso should be added to it. 

Mr. SHERMAN. I do not know the pre- 
cise stage of the bill, but the Committee on 
Finance reported an amendment striking out 
the appropriation for the Providence hospital. 
The appropriation as it stood was objectionable 
in some particulars, and to obviate those obiee- 
tions Ihave dvrawnanamendment. Iwill there 
fore move, betvre the amendment of the Com- 
mittee on Finance ic acted upon, to strike out 
the proviso and insert in lien thereof what I 
will send to the Chair, 

Mr. FESSENDEN. Wouid it not be better 
to put it in as the first proviso, leaving the one 
now in to stand? 

Mr. SHERMAN. It will do in lieu of the 
proviso. I think it covers the whole ground. 
{tis to strike out allof the proviso commencing 
iu line eight hundred and forty-six and to in- 
sert: 

Provided, That no portion of said samshall be ex- 
pended until the plan of such building shall be sub- 
mitted to the architect of the Capitol extension. and 
he shall certify that it is well adapted to the purpose 
contemplated, and. that its cost will exceed $80,000; 
and said sum of $39,000 shall be paid in installments 
as equal amounts derived from other sources shall bo 
expended on said building; and the said building is 
hereby dedicated to the relief of sick and indigent 
persons without distinction as ta creed or color, vnd 
shall remain under the care of the Sisters of Charity 
as incorporated ander an act entitied “An act to in- 
corporatethe Providenechospital of thecity of Wash- 
ington, Districtof Columbia,” approved April $, 1354. 

The history of this charity, as near as [ can 
learn from the ladies who have charge of it. is 
this: the Sisters of Charity undertook to relieve 
the transient sick and disabled persons in the 
District of Columbia. Some few years ago Con- 
gress appropriated a small sum for the relief 
of sixty patients under their care, a sum barely 
sufficient to pay at that time the expenses of 
sixty patients. That sum has been continued 
from that time to this. The sum then appro- 
priated was insuficient to pay the expenses of 
sixty patients. ‘Those patients are sent to the 
charity by the Commissioner of Public Build- 
ings and Grounds, and by other public officers, 
and mostly persons connected with the Govern- 
ment. 

Mr. FESSENDEN. We doubled the appro- 
priation last year and this. 

Mr. SHERMAN. And we doubled the num- 
ber of patients, also. 

Mr. FESSENDEN. No. 

Mr. SHERMAN. That appropriation has 
been passed for several years. Last year, dur- 
ing last summer, on account of the vast increase 
of persons of this character, they formed a plan 
to build a building costing $90,000, $60,000 of 
which they expect to get from other sources 
and $80,000 they ask from the Government of 
the United States. Two years ago, under the 
act of April 8, 1864, this charity was incorpo- 
rated by a special act, entitled ‘An act to incor- 
porate the Providence hospital of the city of 
Washington, District of Columbia.” That act 
incorporated four or five of these Sisters of 
Charity by name as an incorporation. 

When this proposition came before the Com- 
mittee on Finance the objection was made, 
first, that there was no guarantee that any 
money would be paid by anybody else except 
by the United States, and that probably the 
ladies would only have the $30,000 and expend 
that, and then would call upon the Govern- 
ment for more. I have obviated that objection 
by requiring the money to be paid only m in- 
stallments, and as they expend an equal amount 
derived from other sources. It was objected, 
too, that the fund might be diverted from the 
purpose which was designed by Congress, and 
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that this being a corporation solely under the 
control of the Sisters of Charity, it might be 
diverted to a different purpose. I have en- 
deavored to ‘guard against that by declaring 
that this building shall be dedicated to the uses 
named, for the use of indigent persons, and 
that it shall be under the control and manage- 
iment. of the Sistersof Charity. I have guarded 
itas far as I can. 

Now, in regard to the general charity, from 
all the representations that have been made to 
me, I think it is one of the mest deserving ob- 
jects to which Congress could grant aid. If 
we grant charity in-any case, we ought to do 
sö in a case of this kind. The number of tran- 
sient sick here has, since the war, very largely 
increased; and it seems to me we ought to do 
something for them. ‘These ladies represent 
to me that very often dranken people are 
brought there, black and white, and they are 
relieved promptly without regard to their creed 
and without regard to their condition. Very 
many persons are brought there in a very des- 
titute state, and taken care of until employ- 
ment is found for them. . From all the repre- 
sentations that have been made to me by the 
ladies themselves, and by other persons who 
have no interest in this charity, I have no doubt 
it is one of the most deserving and usefut that 
ean commend itself to the attention of Con- 
gress. My impression is, that with the limita- 
tions contained in this proviso, the charity 
would be a wise one, and that we ought to 
contribute at least one third toward this char- 
ity. Without this they cannot construct the 
buildings that are necessary for the increased 
number of patients that will naturally come to 
them. 

Mr. MORRILL. Perhaps, in addition to 
what I said yesterday, I ought to call the al- 
tention of the Senate to the charter of this 
institution. Iam only desirous that the Sen- 
ate should understand precisely what they are 
doing. It will lay the foundation for other 
appropriations which I intend to urge. Ifthe 
senate adopt this principle, I shall not com- 
plain of it, and I do not intend to argue against 
it, ‘fhe Senate must judge for itself whether 
this is the kind of charity which addresses 
itself to the Treasury of the United States. 
This is a private corporation in the strictest 
sense. Ttis not a public corporation in any 
sense whatever. The Government of the Uni- 
ted States has no control over it in any way. 
itis not responsible for it; and so far as these 
rights of these parties are concerned, they are 
entirely independent of it, and it was so de- 
signed to be. I will refer to the charter. It 
will be.seen by the first section of the charter 
that certain females, five in number, I think, 
are associated with the ordinary powers granted 
to similar private corporations, and with the 
power— l 

“To have, purchase, receive, possess, and enjoy 
any estate in lands, tenements, annuities, goods, 
chattels, moneys, or effects, and to grant, devise, or 
dispose of thesame in such manner asthey may deem 
most for the interest of the hospital: Provided, That 
the real estate held by said corporation shall not 
execed in value the sum of $150,000.” 

The next section declares the object: 


“Ong. 2. And be it further enacted, That the saidcor- 
poration and body-politic shall have full power to 
appoint from their own body a president and such 
otber officers as they may deem necessary for the 
purpose of their creation ; and in case of the death, 
resignation, or refusal to serve, of any of their num- 
ber, the remaining members shall elect and appoint 
other persons in lieu of those whose places may have 
been vacated; and the corporation shall have full 
power and all the rights of opening and keeping a 
hospital in the city of Washington for the care of 
such sick and invalid persons as may place them- 
selves under the treatment and care of the said cor- 
poration.” 

The third and last sectionis in these words: 

“Thatthe saidcorporation shall also have and enjoy 
full powerand authority to make such by-laws, rules, 
and regulations as may be necessary for the general 
accomplishinent of the object of said hospital: Pro- 
vided, ‘That they be not inconsistent with the laws 
in force in the District of Columbia: And provided 
further, That this act shall be lable to be amended, 
altered, or repealed, at the pleasure of Congress,” 


When this bill was area it was proposed 
by the Committee on the District of Columbia, 
who desired to make the institution amenable 


] a great deal of force. 


to the public, to provide that it should be liable 
to visitations.on the part of the public author- 
ities, and the bill was reported accordingly. 
But that was said to be objectionable. It was 
said that this was simply an object of private 
charity, and these persons wished to associate 
themselves together in this way for the better 
facility of transacting the business, but did not 
make it a public institution, and they did not 
desire the intervention of the public in its affairs; 
and that an attempt to do so would destroy the 
objects which the parties hadin view. Regard- 
ing it in that light the committee consented to 
have theamendment stricken out. I say this to 
advertise the Senate of the fact that it is, in the 
strictest sense, a private corporation, in no way 
under the control of the Government of the Uni- 
ted States; nor does this amendment subject 
them to our visitation nor to our control in any 
way whatever. That the object is worthy, I do 
not donbt; that these Sisters of Charity are 
ladies of the highest respectability and worth 
there is no doubt; but the question still is, 
whether the Committee on Finance intend to 
recommend the endowment-of simply private 
charities or private corporations associated in 
this way, over which we have no control. I 
believe this is all I have occasion to say. 

Mr. FESSENDEN. Ido not know that I 
have any particular objection to this proposi- 
tion taken by itself; but as my colleague gives 
me notice that if it passes he is to offer two or 
three more just like it from the Committee on 
the District of Columbia to endow two or three 
other institutions, which probably have just as 
much claim as this one, I suppose it becomes 
the Senate to pause alittle before granting this 
amount of money. : 

The objection that he stated strikes me with 
I think that it might be 
right enough for Congress to endow an institu- 
tion of this description fairly and liberally ; but 
I think with him that if Congress is to appro- 
priate so much moneyto erect buildings for the 
pes of establishing the hospital, it should 

ave some power of supervision of its concerns, 
some right of visitation. It is a mere private 
corporation. After we have appropriated this 
money and assisted in the erection of the build- 
ing, and done it out of the public purse, the 
result is that we have no control whatever over 
it in any possible way, and all control and in- 
terference as to its management or a part of 
its management is denied to the Government 
or to any officer of the Government, although 
we are called upon to make the appropriation. 

I think myself that the great objection is 
the hasty manner in which it is brought up. It 
should have been laid before Congress with a 
proper bill and with proper provisions guard- 
ing the rights of the public in it, if the public 
is to make the appropriation, So far as the 
appropriation of $12,000 a year, which we 
make to pay for the support of certain pau- 
pers in this institution, is concerned, that is 
all well enough. It has been done without 
objection. I aided in doubling the amount 
which was appropriated for that purpose in 
some bill that we passed very recently; I do 
not remember exactly when. But here is an 
appropriation of $30,000 to erect a new build- 
ing. I did not understand from the statement 
that was made to me by these ladies that the 
building would cost $90,000. From the some- 
what careful inquiries I made, I arrived at a 
different conclusion about that, and that this 
appropriation would be about one half, and 
more than one half in fact, of what it would 
cost to erect the building. 

Now, it is for the Senate to decide. For 
rhyself, although under proper circumstances 
and with proper guards and with the rights of 
the public secured, if the public money is to 


be appropriated for the purpose, I should not | 


be averse to doing fairly what the Government 
ought to do with reference to institutions of 
this kind in the District, yet I think that this 
matter is rather hasty and is not sufliciently 
taken care of. So far as I am concerned I 


| am not disposed to vary from the report of the 


committee. 


Mr. WILLIAMS. I wish 46 make one ‘sug: 
gestion as to the argument offered by ‘the Sen: 
ator from Maine tô show that this approprti- 
ation ought not to be made. No onë; T sup- 
pose, doubts that it is necessary that there 
should be hospital accommodations in the city 
of Washington. Nobody doubts that itis tlie 
duty of Congress to make some provision to 
establish and maintain such an hospital, Now, 
it does not seem to me to-be altogether logical 
to say that because Congréss does provide what 
is necessary for the wants of the people of thé 
District, therefore Congress must make eyery 
other appropriation that is asked for, whether 
such appropriation be or not necessary for 
such purposes. Ifthe argument offered by the 
Senator from Maine is to have its effect, then 
there is to be no hospital in the District óf. 
Columbia at all, unless it can be managed by 
private persons out of private funds, and I 
understand the argument to be that if any ap- 
propriation be made for any hospital, then an 
appropriation will be asked for two or three 
hospitals or more; and the inference is that 
nod appropriation ought to be made at all and 
there ought not to be any hospital here’ at all 
for the accommodation of the people. 

Now, sir, I think that Congress may, with 
perfect propriety, make an appropriation for 
this hospital, and refuse to make any. other 
appropriation for a similar purpose unless Con- 
gress is satisfied that other appropriations are 
necessary and that this appropriation is not 
sufficient to meet the wants of the people in 
this District. If that is apparent, then, so far 
as I am concerned, I am willing to make all 
appropriations of this nature that are neces- 
sary, that are required by the indigence and 
misfortunes of those that may be found in this 
District. . 

I was inclined, for the want of information, 
to vote in the committee to strike this provis- 
jon from the bill, not knowing anything: about 
it; but since that time I have received infor- 
mation which satisfies me that this provision 
ought to be made, that Congress cannot expend 
this amount of money for any other purpose 
that will do as much good as it will to provide 
for the construction of this building. The 
ladies that have charge of this charity have 
commenced the construction of a building, as 
I understand; they have appropriated some 
four thousand dollars; the building is partly 
finished ; it is necessary that they should have 
funds to go onand complete the building; they 
ask Congress simply to appropriate a part of 
the necessary funds, and they say that the 
present accommodations are not sufficient. 
They have rented a house, comparatively a 
small house; they find that it is not sufficiently 
large and commodious for the purpose of a 
hospital, and they desire to put up a building 
for that purpose, one that will be sufficiently 
large and suitable for such a purpose. Ihave 
understood—I do not know but that I may be 
mistaken—that this is the only hospital in this 
city that is now receiving persons and is in 
actual operation. But the Senator from Maine 
said that there was another hospital, and per- 
haps in that respect I am misinformed. It 
seems to me that we might with propriety make 
this appropriation, and then decide on the pro- 
priety of others when application for them is 
made. 

Mr. MORRILL. The Senator from Oregon 
misapprehends me entirely. I have not argued 
that it was not the duty of Congress to endow 
a hospital here. Ihave said simply that this 
was a private corporation to administer charity 
on its own account, and that the question is, 
whether the Congress of the United States will — 
endow such institutions. Now, to illustrate, 
here are five maiden ladies, I believe, corpo- 
rators. Suppose they were not associated by 
tbe act, but were doing precisely what they are 


| doing under the act of incorporation, and ap- 


plied here, setting forth the fact that they had 
a private hospital, would Congress grant them 
280,000 in this bill? Would Congress grant 
them 830,000 if they were not incorporated? 
Congress would not consider it for one mo- 
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ment.. Does it change the case at all that you | 


have associated them by act of incorporation, 
by the terms of which you have no control 
oyer them? They stand precisely, so far as the 
Government of the United States is concerned, 
as they would if they were associated by articles 
of association. You have no power of visita- 
tion, no power of supervision. 

Now, sir, that we ought not to endow an in- 
stitution here of this sort I have not argued; 


but I maintain that if Congress is to endow an i 


institution it should be one over which it has 
control, over which it has supervision, and into 
which it has a right to enter. That is my 
doctrine. I say that if you are going to vote 
these miscellaneous charities to institutions 
over which you have no control, I do not ob- 
ject, but it is a gratuity; it is a charity; the 
object is worthy. If you can afford to lavish 
it, very well; but I had supposed that the ap- 
propriations you would feel authorized to make 
were to your own institutions, to an institution 


which was a public institution by an act of your į 


own, over which you had some control and 
supervision. That is the distinction I under- 
take to make. 

Mr. FESSENDEN. 
Asylum, 

Mr. MORRILL. Yes. For instance,, you 
appropriate about one hundred thousand dol- 
lars forthe insane. Thatisa charitable object, 
but you have the supervision and control of 
that asylum. So of the appropriation of sev- 
enty-odd thousand dollars in this bill for the 
deaf and dumb. There you have control. We 
have a pill before the Senate for which I shall 
ask the consideration of the Senate, to-night, 
for another public charity; that is, a House of 
Refuge for juvenile offenders. 
and enumerate the charitable institutions which 
you have under your control. Iam not sure 
that you ought not to endowa hospital here; but 
there is another side to that question which I 


Such as the Insane 


hoped I should not be called upon to argue, and | 


that is this: while you are in this very bill 
granting to the public charities of this District 
over two hundred thousand dollars, the query 
is whether you have not gone far. enough to 


justify you in putting upon the local corpora- | 


tions of these cities the duty of doing something 
toward these charities. It is here proposed to 
grant to a private corporation over which you 
have no control, 
under an act of incorporation granted to five 
maiden ladies, $30,600 to be used for erecting 


I might go on | 


| 


to an institution organized | 
l 


a building just as they please, to be governed | 


and directed by such rules and regulations as 
they shall make, you having no right to inter- 
fere, no right to ask a report, no right of visi- 
tation, no right of supervision, In addition to 
this $80,000, you give, in the same bill, $12,000 
forthe support of sixty transient persons, whom 
you may put there, or anywhere else you see 
fit, which, I submit to my honorable friend 
from Ohio, is a pretty large compensation for 
the support of transient persons in a hospital. 
It ig $200 apiece, which is amply abundant for 
their support. 

I£ I am understood, this is ail I desire to say. 
I wished to impress on the Senate that the 
charity which we are bestowing is not to one of 
our institutions. {tisa case where some half 
a dozen public-spirited and charitable ladies 
come here and ask you to give them $50,000 
to carry out their worthy object. That is all 
there is about it. 
there was not another institution here of a 
similar character which I think I can satisfy 
the Senate is quite as worthy of their favor as 
this which is before us, and which has done 
something and would be glad to do more in 
this direction ; but it is not a publie institution 
and for that reason the Committee on the Dis- 
trict of Columbia hesitated to make a recom- 


mendation, and only authorized me to make it į 


upon the ground that it should be the sense of 
the Senate that they would endow institutions 
over which they had no control. 

Mr. SHERMAN. There is really no diffi- 
cult question involved in this appropriation. 
There is no doubt about our power to appro- 


All I meant to say was that ; 
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| 


| charity in the city of Washington, and it has 
| been added to, little by little, as these ladies į 


i 
i 
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iit was by sending those transient paupers to 


|! nated in Providence, Rhode Island, by a small | 
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| by their religious vows have been set apart in 


| always to give some kind of assurance that the | 


| their own church and their own people. 


| be contributed is also another security. 


| plates an expenditure of $90,000. Before the 


riate money for the support of hospitals in the | 
District of Columbia. The only question is, || 
whether thisisa proper application. Iwill state 
to the Senator from Maine that it is no objec- | 
tion to me that this is a private corporation, a 
private charity. On the other hand my obser- 
yation of these charities has always been in 
favor of those managed by private charitable 
persons. Public hospitals, poor-houses, asy- 
lums of various kinds, are very apt to be mis- 
managed. I would much rather give money 
to these Sisters of Charity who have devoted 
their lives by a religious vow to disbursing j 
money for such a purpose honestly and fairly, 
than I would trust paid officers at from $600 
to $2,000 a year to dole out charity upon a 
salary. 

We have several securities for the proper | 
management of this fund that we have not in | 
ordinary charities. The character of the ladies | 
concerned, the fact that they are persous who |} 


a measure, and devote their whole lives to 
charitable and religious purposes, is sufficient jį 


money will be honestly bestowed. Sometimes 
it is objected that persons of a particular reli- 
gious creed will misapply the money merely soe | 

le 
have guarded against anything like that in the 
act of appropriation and in the grant of money 
by providing that there shall be no distinction 
made in the application of the money eitheron | 
accaunt of creed or color. Then the fact that 
private contributions of equal amount have to 
That 
io which charitable persons are willing to give 
their money we ought to contribute something || 
to. These ladies inform me that they have || 
arrangements made by which they get $60,009, || 
part of it on credit, but most of it in gratuities, | 
outside of this appropriation, and that their į 
plans and estimates contemplated the expend- 
iture of $30,000. I therefore, in pursuance of 
an intimation in the Committee on Finance, į 
provided in this amendment that the money 
shall only be paid by the Government as an 
equal amount shall be paid from private sources. 
It may be that these ladies may be deceived in 
regard to the amount that they will get from 


i timent of Congress, thisis the one. 


private sources; but they assure me that they 
have made a contract with a well-known con- 
tractor of this city, and other persons, provid- 
ing for an expenditure of $60,000, to bederived 
from other sources, and that this $30,000 will 
enable them to complete their building. 

It was also objected that there was no plan 
made, that this money might be wasted on 
some idle or illusory plan; but it is sufficient 
to say that a plan has been prepared by the 
architect of the Capitol extension, a man en- 
tirely competent for the business, that it is 
certainly a very beautiful one, and contem- |; 


money which we appropriate is paid, the plan į; 
is to be submitted to the present architect of 
the Capitol, Mr. Clark. This amendment pro- 
vides that the plan shall be submitted to the 
architect and approved by him; and that he 
shall certify that it is adapted to the purpose, 
and that the building will cost more than 
$60,600. 

Under these circumstances, it seems to me 


| it are doing something for themselves in 


we cannot do better than to vote this money 
to this charity. ‘These ladies have been in the 
successful management of this charity for now 
seven years. My impression is that it origi- 


i 
\ 


gratuity given to these ladies to establish a| 


i 
| 
li 
t 
t 
| 
f 
| 
i 
li 
i 
could get money from private sources; and up |) 
to this time the Government of the United || 
States has never paid one dollar except for | 
actual pay for persons sent there by the Gov- |} 
ernment to be supported and cared for. The || 
best way in which the officer charged with the | 
expenditure of the money appropriated for | 
ihe support of transient paupers could expend | 
f 

i 


the care of these ladies. There is no law re- ji 


quiring the Commissioncr of Public Buildings 
and Grounds to send transient paupers to the 
Providence hospital; but that institution has 
been selected by the officer merely because it 
is deemed best to send them there. The ap- 
propriation for that object does not require 
that the sixty transient paupers for whom the 
Government pays shall be sent to any partic- 
ular hospital. ‘They may be sent to any other 
hospital; but the Commissioner of Public 
Buildings has found that he can make better 
arrangements with these ladies than with any 
other institution. Up to this time the United 
States have never paid one dollar to this char- 
ity except to pay the simple allowance for act- 
ual services rendered to persons sent there 
and taken up by those in charge of your 
grounds, such as drunken persons, &c., in the 
most filthy and detestable condition. They 
are taken there, cleansed, taken care of, fed, 
clothed, and relieved at an expense that to the 
extent of sixty patients is paid by the United 
States Government; all the rest is paid for by 
these ladies with such contributions as they 
can gather from their church and charitable 
persons. 

It seems to me if there ever was a case ap- 
pealing to the mercy and to the charitable sen- 
Indeed, I 
would much prefer that the Sisters would come 
here and plead their cause themselves rather 
than have me to do it for them. I am sure 
that if the Senate could see these Sisters and 
hear their story and see their anxiety for this 
little appropriation to enable them to complete 
a cherished object of their life, they would not 
hesitate about making the appropriation. It is 
not money for them. My friend from Maine 
seems to think that because they are incorpo- 
rated here, it is some way or other for their 
benefit. Notatall. They are persons belonging 
to a well-known religions order; they devote 
their lives to purposes of this kind; they ex- 
pend their whole time in what one would sup- 
pose to be most distateful employment; and 
they have it at heart to build up this charity 
and make it a permanent and conspicuous 
charity in the District of Columbia. Because 
they are incorporated as a mere private insti- 
tution, because this is a mere private charity, 
that is no reason why we should not vote them 
the money. I would rather vote them the 
$30,000 than to give $10,000 every year to 
build and extend the wall around any asylum 
here. 

Iam disposed, therefore, to give them this 
appropriation, and if the Senator from Maine 
finds another case under similar circumstances 
where private individuals are willing to con- 
tribute an equal amount for an equally chari- 
table purpose, I am willing to vote money to 


i them, although I do not think that because one 


appropriation is asked for others ought to be. 
Mr. ANTHONY. The main objection to 
this charity seems to be that the managers of 
a 
of calling upon Congressto do the whole, as in 
the case of the other charities that we are con- 
tributing to. Itdoes not seem to me that the 
Senator from Maine at the head of the Fi- 
nance Committee manifests his usual persist- 
ence when he is willing to give up a deserving 


i charity because his colleague at the head of the 


Committee on the District of Columbia says 
that if this passes, he means to propose a 


i great many others which will not meet his 
(| approbation. 


In the course of his speech he said that at 
this evening session, which is to be devoted to 
District of Columbia business, he means to 
bring forward these other charities, whether 
this passes or not. 

Mr. MORRILL. 

Mr. ANTHONY. 


Oh, no! 
I understood that the 


| Senator was to bring forward a number of 
| other institutions as the recipients of public 


bounty. 
Mr. MORRILL, What I undertook to say 
-and if the Senator had paid a little attention 


i to me perhaps } should not have occasion now 


io repeat it—was, that I did not rise to oppose 
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this appropriation, but to. say that it was a | 
private charity, or. contribution to a private 
corporation, and that there was another pri- 
vate corporation of a similar character asking 
the same thing, and that the District of Colum- 
bia Committee had not granted it, and had not 
concluded to grant it, except on the condition 
that the precedent was established of granting 
these bounties to private charities. That is all 
I said. I did not say it by way of menace, and 
I did not sey it by way of argument to induce 
the Senate not to enter upon this system. 

Mr. ANTHONY. It seemed to have that 
effect upon the Senator who had charge of the 


bill. : 

Mr. MORRILL. I think in the fact there 
is legitimate argument, and I think there is 
legitimate force in the fact. JIi presents the 
question whether the Senate of the United 
States will cudow institutions in which they 
have no inlerest and over which they have no 
control. 

Mr. ANTHONY. The question is whether 
we shall endow-charitable institutions which 
can help themselves, whether we shall give 
$80,000 to the managers of an institution that 
raise $60,000 themselves, or whether we shall 
give all our bounty to those institutions that 
do nothing for themselves. 

Mr. GRIMES. What are those institutions? 

Mr. ANTHONY. The Deafand Dumb Asy- 
lum and the Insane Asylum. Seventy-five 
thousand dollars is appropriated in this bill, 
and very properly, I think, for the deaf and 
dumb. i 
Mr. FESSENDEN. Private individuals | 
have done nothing for those. They are Gov- 
ernment institutions. 

Mr. ANTHONY. Here is an institution 
which renders a most valuable charity, I be- 
lieve it was at one time the only institution in 
which colored people here could have hospital 
accommodations. 

Mr. SHERMAN. I think this is the only 
institution in the District of Columbia where 
transient persons» can be taken for immedi- 
ate care. There are many cases of drunken- 
ness, for instance, where transient persons 
are taken in. 

Mr. ANTHONY. And the funds to sup- 
port it are derived, I understand, mainly from 
private contributions. 

Mr. GRIMES. I suggest to the Senator 
from Rhode Island that the Insane Hospital 
ig designed to accommodate the officers and 
soldiers and sailors of the Army and Navy of 
the United States, and they are brought there 
from all over this continent. 

Mr. ANTHONY. That is true. 

Mr. GRIMES. So that there is no analogy 
“between that case and this. 

Mr. ANTHONY. Butthe Deafand Dumb 
Tnstitution presents an analogous case, cer- 


tainly. 

Mr. GRIMES. The Deaf and Dumb Insti- 
tution presents rather an interesting subject for 
contemplation. When I was a member of 
the Committee on the District of Columbia we 
thought about nine thousand dollars a year was 
a large appropriation for the Deaf and Dumb 
Asylum. We enlarged it twice, I think, while 
ĮI was amember of that committec, and built a 
very valuable building; but I see itis now pro- 
posed to make an appropriation of $72,000. 
it may be all right; Ido not pretend to know 
anything about it; I only see that we are in- 
creasing, with most extraordinary rapidity, the 
appropriations for that institution. 

Mr. MORRILL. I do not wish to weary the 
paticuce of the Senate. I simply desire to be 
understood. Every time the Committee on 
the District of Columbia meet we have an 
application for these private acts of incorpora- 
tion. Some enterprising gentlemen or some 
half a dozen enterprising, charitable ladies 
desirous to do good, wish to be associated for 
that end; we think it harmless and we do it; 
but at the very next session of Congress they 
come in and ask to be endowed. Now, you 
will find that at this very session there are 
several such applications; I only allude to 


them now to illustrate the argument; there 
are one or two I shall bring up to-night. They 
do not ask any endowment; but pass this ap- 
propriation and all of them will come in here 
for endowment. -I will mention one that I am 
not sure ought not to be endowed. There are 
very highly respectable ladies, not only in this 
District, but resident in many other. sections 
of the country, asking to be incorporated for 
the purpose of erecting an asylum for the 
orphans of soldiers and sailors. We have 
reported a bill to incorporate them. They 
do not ask any appropriation ; they ask to be 
associated simply for the better facility of 
transacting business; but is anybody so blind 
as not to see that enter upon this policy and 
you will be asked for $200,000 to erect a build- 
ing and endow it, and you cannot resist it? 

Í do not wish to be put in the attitude of 
opposing these appropriations as gratuities to 
worthy objects and to worthy individuals. 1 
only want the Senate to understand the ques- 
tion and to vote upon itunderstandingly, so that 
hereafter when these institutions come before 
the committee which T have the honor to be 
upon, we shall know what the policy of the 
Senate is. 

Mr. JOHNSON. The amendment proposed 
by my friend from Ohio, perhaps, will not ac- 
complish, in one respect, the object which he 
has; I refer to that part of the amendment 
which provides that the building is to be con- 


sidered as dedicated hereafter to the particu- | 
I suggest to him that it would be | 


lar charity. 
as well to make the acceptance of the appro- 
priation an agreement upon the part of the 
corporation that that shall be a dedication of 
it. Lask for the reading of the amendment. 

The Secretary read it, as follows: 

Provided, That no portion of said sum shall be ex- 
pended until the plan of said building is submitted 
to the arcbitoct of tho Capitol extension and he shall 
certify that it is well adapted tothe purpose contem- 
plated and that its cost will exceed $60,000; and said 
sum of $30,000 shall only be paid in installments as 
an equal amount derived from other sources shall he 
expended on said building; and the said building is 
hereby dedicated to the relief of sick and indigent 


persons, without distinction as to ereed or color, 
and shall remain under the care of the Sisters of 


Charity as incorporated under the act entitled “An 
act toincorporate Providence hospital in the city of 
Washington, District of Columbia,” approved April 

Mr. JOHNSON. T move to strike out the 
words, ‘and the said building is hereby” and 
to insert ‘‘and if the said hospital company 
accept this appropriation it shall be held as 
an agreement on their part that the building is 
forever to be considered and held ;’’ so as to 
read: 


And said sum of 830.000 shall be paid in install- 
ments as an equalamount derived from other sources 
shall be expended on said buiding, and if the said 
hospital company accept this appropriation it shall 
be held as an agreement on their part that the build- 
ing is foreverto be considered and held dedicated to 
the relief of sick and indigent persons, without dis- 
tinction as to creed or color, &e, 


Mx. SHERMAN. I have no objection to 


that. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The amendment is accepted by 
the mover. 

Mr. VAN WINKLE.. I ask the Senator 
from Ohio whether it ought not to be expressed 
that the relief given by this hospital is to tran- 
sient persons. I understand this hospital is 
not for the benefit of persons living in the 
city of Washington, but for persons coming 
from various quarters. 

Mr. SHERMAN. I would not limit them. 


i They may wish to extend the charity. 
Mr. WILLIAMS. It is intended for both 
classes. 


Mr. VAN WINKLE. My object is precisely |) 


the reverse of what the Senator from Ohiosup- 
poses. I thought it was calling on them for 
more than they had undertaken or were will- 
ing to undertake. 

Mr. SHERMAN. I showed the amendment 
to the ladies and they were perfectly satisfied 
with the condition of it. This does not change 
the meaning; it simply makes it a condition. 

The PRESIDING OFFICER. The ques- 


res is on the amendment of. the Senator.from 
io. - a 
The amendment was agreed to, -` Be 


Mr. ANTHONY. Do J understand that the 
amendment is adopted and the appropriation 
rejected? Is that the result of the vote? 

-Mr..FESSENDEN, The question was on 
concurring with the report of the committee; 
which was to strike out the clause, The first 
question, therefore, should be taken on that. 
If the Senate refuse to concur, then theamend- 
ment is in order. 

Mr. ANTHONY. The question 
understood, ; 

Mr. SHERMAN. I had aright to perfect 
the clause before it was stricken out. I offered 
in that view to amend the part proposed to be 
stricken out. That has been adopted; and now 
the question recurs on striking out the whole 
clause as amended. f 

Mr. FESSENDEN. Very woll. 

The PRESIDING OFFICER. The ques- 
tion is whether the whole clause, as amended, 
shall be stricken out. 

The motion to strike out was rejected. 


Mr. DAVIS. I offer this amendment to 
pome in at the end of the second section of the 

il: 

To pay bounties to the loyal owners of slaves mus- 
tered into the military service of the United States 
according to the act of Congress approved February 
24, 1864, $5,000,000. 

Mr. SUMNER. Iinquire whether that comes 
from any committee. 

Mr. DAVIS. It does not. 

Mr. SUMNER. I presume then it is not in 
order. 

Mr. DAVIS. I think it is in order. 

Mr. FESSENDEN. — I raise the question. 

Mr. DAVIS. I will discuss that question. 

Mr. SUMNER. I call for the reading of 
the rule. : ; 

Mr. DAVIS. Well, sir, I will read the law. 

Mr. SUMNER. ‘The rule first, if the Sen- 
ator pleases. 

Mr. DAVIS. The law first, the rule. after- 
ward. T suppose the Senator from Massachu- 
setts will not deny that the rule allows any 
appropriation to be moved as an amendment 
that is in pursuance of law. 

Mr. SUMNER. I ask for the reading of 


the rule. 

The PRESIDING OFFICER. The rule 
will be read. 

The Secretary read the thirtieth rule, as 
follows: 


“29. No amendment proposing additional appro- 
priations shall be received to any general appropria- 
tion bill unless it be made to carry out the provisions 
of some existing law or some act or resolution pre- 
viously passed by the Senate during that session or 
moved by direction of a standing or select committee 
of the Senate, or in pursuance ofan estimate from 
the head of some of the Departments; and no amend- 
ments shall be received whose object isto provide for 
a private claim, unless it be to carry out the provis- 
jons of an existing law or treaty stipulation.” 


Mr. DAVIS. Now, I willread the law. The 
twenty-fourth section of the act of February 
24, 1864, provides: 

“Ong, 24. And be it further enacted, That all able- 
bodied male colored persons between the ages of 
twenty and forty-five years, resident in the United 
States, shall be enrolled according to the provisions 
of this act and of the act to which this is an amend- 
ment, and form part of the national forces; and when 
aslave of a loyal master shall be drafted and mus- 
tered into the service of the United States, his mas- 
ter shall have a certificate thereof, and thereupon 
such slave shall be free; and the bounties of $100 
now payable by law for cach drafted man shall be 
paid to the person to whom such drafted person was 
owing service or labor at the time of his muster into 
the service of the United States, The Secretary of 
War shall appoint a commission in each of the slave 
States represented in Congress, charged to award to 
| each loyal person to whom a colored volunteer may 
owe service a just compensation, not exceeding $300, 
for cach such colored volunteer, payable out of the 
fund derived from commutations; and every such 
colored volunteer on being mustered intc the service 
shall be free.” 


It is provided by this law that these boun- 
ties shall be paid out of a particular fand; but 
by the operation of the laws regulating the 
Treasury that fund has fallen into the Treasury 
| and is nowa general fund belonging to the 
| United States. A special appropriation, then, 


was not 


ts necessary to direct the officers of the Treas- 
ury to pay this money. I therefore offer the 
amendment and will suspend my remarks to 
enable the Chair to decide whether it is in or- 
der or not. 

Mr. WILSON. Tmove to amend the amend- 
ment proposed by the Senator from Kentucky 
by substituttng for it the following: 

That so much of any moneys in the Treasury known 
asthe commutation fund as may be necessary, be, and 
the same is hereby, appropriated for the payment to 


loyal persons claiming service or labor from eolored 
volunteers or drafted men the amounts heretofore or 


hereafter to be awarded them under the provisions | 
of section twenty-four of the act entitled “An act to 
amend an act entitled ‘An act for enrolling and call. | 


ing out the national forces, and for other purposes,’ id 
approved February 24, 1864, for cach person so claimed 


to te held to service or labor whe has enlisted or been 


dratted into the military service of the United States, | 


Bur such payment shall inno case be made to any 
person except upon satisfactory proof that the claim- 
ant has firmly and faithfully maintained his or her 
adherence and allegiance to the Government of the 
United States by dctending its cause ageinst the Gov- 
ermmentand forces of the so-called confederate States 
of Americain all suitable and practicable ways and 
according to his or her ability or opportunity. 


Mr. DAVIS. But for the tail of that amend- 
ment J should have no objection to it. 


three Jines I shall have no objection: but it 


seems to me it is, as it stands, imposing con- į; 


ditions that did not exist by the law and were 
not imposed by the law as it passed. That 
law simply provided that every loyal owner of 
slaves enlisted into the Army should receive 
the bounty. 


If he does so I have no objection to accepting 
his amendments as a substitute for my own 
proposition. 

Mr. WILSON. This case is a very singular 
one, and yet one that I suppose must be met 
and honestly dealt with. We passed an act 
in 1864 which provided that slaves enlisting 
into the service of the United States should be, 
when mustered into that service, free by the 
act of the Federal Government, and that the 
owners or claimants to the services of such per- 
sons should receive a sum not exceeding 3300. 
That sum was to be fixed in each State by com- 
missioners appointed for that purpose. The 
provision was originally put in the bill in the 

Touse of Representative 
the Senate bill, The provi: 
pared was that colored pers 
should be enrolled and might be drafted, being 
liable to military duty; that when they were 


drafted the owner of each slave should receive | 


the bounty of $100 on making this person free. 
It also provided that if a colored man who was 
held as a slave should enlist into the service of 
the United States his master should receive 
thesum of 2300 when he made him free. 
was the action of the House of Representa- 
tives. The bill went to » committee of con- 
ference. I was upon that committee on the 


part of the Sonate, and it struck me that it | 


would be a dishonor to our country to have a 
slave in the service of the United States. We 
all wanted colored men to fight for the country, 
but we did not want them to be slaves with the 
uniform upon them and fighting under the flag 
of the United States; and in that committee 
of conference I moved that the slave, on being 
mustered into the service of the United States, 
should be free, be free by the fiat of the Fed- 
eral Government, and that left the law in this 
form: that instead of the slave who was drafted 
or the slave who enlisted becoming free at the 
will of the master, he became free by the law, 


by the will of the nation, and the master was | 


allowed $100 if the slave was drafted and a 
sum not exceeding $300 if he enlisted into the 
service, and the amount in the latter case was 
to be fixed by a commission appointed by the 
Secretary of War. That is the history of this 
law of the 24th of February, 1864. We wanted 
these colored men, free and slave, to enlist 
into our armics. to augment our military forces 
to pat down the rebellion, and we wanted also 
to demoralize and break up and destroy slavery 
in the border States, That was the motive 
of the action of Congress. It was the motive 


1 y If the | 
honorable Senator will just strike out two or | 


I think the honorable Senator | 
might adopt the language of the original law. | 


sas an amendment to | 
on as originally pre- ! 
ns, free or slave, i 


That | 


| 
| 
| 
i 
| 
i 
| 
| 


| be paid to the persons claiming the services of 


| trict for the payment of 3309 for the emanci- 
| pated slaves, and I do not knowa single owner | 


| of slavery, especially in the State of Kentucky, 


i 
| 
l 
} 
H 
{ 
i 
f 
| 
f 
i 
| 
| 
i 


i 


; my judgment bat define the meaning of the | 


that governed me in the matter. I wanted to | 
strengthen the Army; I wanted to weaken and | 
destroy slavery; aud under the provisions of 
that act, in the State of Kentucky alone, about 
twenty-four or twenty-five thousand men en- 
tered the service of the United States as volun- | 
teers, perhaps twenty thonsand of them were | 
slaves, and the moment they were mustered | 
into the service they became forever free; and | 
this was followed by a bill that freed nearly 
one hundred thousand of their wives and their 
children. Weabolished slavery since that day. | 
When we passed this act we thought it was | 
an act to strengthen the Army and an act to 
weaken slavery that was the enemy of the 
country. We provided thata sum not exceed- | 
ing $800, to be fixed by a commission, should | 
i 


theseslaves. We haveabolished slavery since. 


: iav, | 
and I do not believe any commission could |! 


award or ought to award to any of the persons 
who claimed to hold the service and labor of ! 
these enlisted men the sum of S3vu0, for less | 


than two years from the time they entered the l| 
i 


service of the United States the constitutional 


amendment was adopted, and they would have i| 


been freed by the adoption of that amendment. | 

Now, sir, I do not think that this provision, | 
that the claimants of these persons should be į 
loyal persons, should have been actively loyal, | 
should have been against the confederate gov- 
ernment, is an unreasonable one. We all 
know that many slave-owners were disloyal ; | 
and the greater portion of the claimants to | 
these slaves in the States of Maryland, Ken- 
tucky, Delaware. West Virginia. and Missouri, | 
were disloyal. We in this District had a sam- 
ple of this matter. We provided jn this Dis- 


of a slave in the District who was not loyal ; 
when the Government would pay $300 for his | 
slave; and they made their claims; and on | 
examining that record we shall come to the 
conclusion that many of the slaveholders in 
the District of Columbia, who never drew a 
loyal breath in their lives, did not before the 
war nor since the war, and do not now, took 
the money of the United States, and professed 
to be loyal persons. 

I think the provision in this amendment is 
reasonable, andif the amendment is adopted, 
I think it should go with it. Nothing can be 
paid under thisamendment until the Secretary 
of Warhas appointed the commissioners who 
are to examine these cases and report on them, 
and I do notthink any commission would report 
an average of $300 for these persons, consid- 
ering that slavery has been abolished by the 
Constitution of the United States. 

But, sir, we intended to pay when we passed 
the act; I am sure J did. I wanted the men, 
and I equally wanted to destroy the institution 


where slavery was strongand defiant. [wanted 
to demoralize it, to break it down, to destroy 
it; and no act of this Government ever did so 
much to demoralize and to destroy slavery, 
except the constitutional amendment, as the 
passage of this section of this bill on the 24th 
day of February, 1864, and that other act 
making the wives and children of these per- 
sons free. J say that when the act was passed 
I expected to yote for proper compensation, 
such compensation as should be reported by 
honest and fair-minded commissioners who 
should examine the subject and report upon 
it, and the fact that we have abolished slavery 
since by constitutional amendment, [ do not 
think releases me from paying (not so much 
as I expected then) the really loyal claimants 
some consideration for declaring that their į 
slaves when they entered the service of the 
United States should forever more be freemen. 

Mr. CRESWELL. I prefer the amendment 
offered by the Senator from Massachusetts to 
the original proposition as presented by the 
Senator from Kentucky. The amendment as 
suggested to the amendment docs nothing in 


word “loyalty, which [think i 


s competent © 


own amendment. 
of the actof 1864, approved February 24, pro- 
vides specifically that the commutation fund 
shall be dedicated to the compensation of loyal 
slave-owners whose slaves shall be mustered 
or drafted into the service of the United States, 
Now, while the proposition of the Senator from 
| Kentucky takes $5,000,000 from the Treasury 
| for that purpose, the proposition of the Sena- 
tor from Massachusetts goes against the spe- 
| cific fund that is by this law expressly appro- 
| priated for the payment of these claims. In 
| my judgment nothing would be necessary to 
accomplish the purpose which is sought hy this 
proposition if it were not that a technical diffi- 
culty has presented itself. It has been asserted 


the Treasury of the United States, and that 
some specific act of appropriation is necessary 
i to withdraw that fund trom the Treasury so 
that these parties can reach it. There can be 
no objection urged against the payment of this 
į money, more than was urged agalust the pay- 
i mentof moncy in the shape of compensation 
when emancipation was effected in the District 
| of Columbia. If the payment of that money 
had been delayed- until after the adoption of 
the amendment of the Constitution declaring 
universal emancipation, it would seem to me 
that we could not stand here as honest men 
and claim that we had faithfully performed our 
contract, if we refused to pay, the people here 
having complied with the necessary conditions, 
In Maryland this proposition was presented to 
the people as one which came from the loyal 
men in Congress with a view, as the Senator 
from Massachusetts has already suggested, as 
well to induce the enlistmént of the colored 
people, and to bring to the assistance of the 
Army then in the field the entire array of the 
colored men inthe State of Maryland, as also 
to strike a blow at the institution of slavery ; 
and I frankly avow that my course in the House 
of Representatives at that time was directed 
so as to accomplish both these objects. I be- 
lieve that this twenty-fourth section—and my 
practical experience leads me to the helie!— 
was in fact the forerunner of the constitutional 
amendment abolishing slavery everywhere ; 
that above all other measures, it prepared the 
minds of the people of the State of Maryland 
for the coming change; and reconciled them. 
to and in some measure compensated them for 
the losses incident to the transition from slave 
labor to free labor. { 

Mr. President, if this were a new proposi- 
tion, I am frank to say I should much hesitate 
about voting for it, yet believing that the fhith 
of this Government has been pledged and de- 
liberately pledged for the payment of this 
money as much as for any other, I cannot 
feel it consistent with my sense of duty and 
my obligations as a Senator of the United 
States, to refuse to pay these people their 
money, when they have complied with every 
condition that was made precedent to their 
right to receive it. 

Mr. WILLIAMS. Do I understand the 
gentleman to insist that that law makes a con- 
tract between Congress and the slaveholders? 
If I understand the terms of the law these 
| negroes were drafted. 
i Mr. CRESWELL. No, sir. 
| Mr. WILLIAMS. They were taken by the 
' power of the United States. 

i Mr. CRESWELL. ‘The gentleman is mis- 
‘taken. The negroes volunteered, and many 
lof them were placed in the Army by their 
| masters themselves, expecting to receive com- 
t 


| i Lasserte 
i| by some that the commutation fund is now in 
j} 

i 

i 


pensation under this clause. “Some gentlemen 
i seem to entertain the idea that every slave- 
(holder is a barbarian, but that is altogether a 
| mistaken notion. Although J was never a slave 


1866. | 


‘THE CONGRESSIONAL GLOBE. 


holder myself, my father and grandfather were || 


both slaveholders, and:Iam sure in many re- | 
spects they were better men. than Lam. They 
were honest slaveholders, just as there were | 
other honest people; and there are men in 

Maryland to-day who, notwithstanding their 

ownership of slaves, have stood by this Gov- 

ernment in every emergency, and who have 

aided to the full extent of their influence in 

bringing about the grand result of emancipa- 

tion. Shere are men in Maryland to-day, 

loyal men, as loyal as any in the land, who 

if they do not receive from tke Government 

the pittance which is pledged to them by this 

twenty-fourth section will be penniless, al- 

though at the beginning of the war they per- 

haps could have counted their possessions by | 
thousands. 

I have a report in my hand made by the 
Secretary of War to the Senate some time ago 
in reply to a resolution of inquiry which I had 
the honor to offer, in which he makes these 
statements: 


“I. That commissioners were appointed in the 
States of Maryland and Delaware, and that in tho 
other slave States, by the President’s direction, no 
appointments have been made, 

_ “2, That the sums awarded by the commissioners 
in Maryland and Delaware, and the amount paid 

hereon, are set forthin the report of Assistant Adju- į 
tant General Foster, hereto annexed. The order of 
the President suspending further appointments, in 
the absence of any limitation of time in the act of 
Congress requiring them to be made, was the reason 
of the Secretary of War for not appointing commis- 
sioners in other slave States. The necessity of pro- 
viding for the payment of troops, and the pressing 
exigencies of the war, required all the funds furnished 
by the Treasury to be applied to those purposes, and 
for that reason payments on awards have been sus- 
pended.” 

After saying that the amount of the commu- 
tation fund in the Treasury on the date of the 
approval of this act by the President, to wit, 
the 24th of February, 1864, was $7,439,085 20, 
he proceeds as follows: 

“The amount was subsequently increased by ad- 
ditional payments $10,438,529 25, Portions thereof 
were applied to the purposes set forth in the accom- 
panying report of the Provost Marshal General, 
amounting to $3,362,641, The Provost Marshal Qen- 
eral reports on hand, subject to the provisions of said 
act, the sum of $9,514,923 45, being now over two mil- 
lions more than was on hand at the date of the ap- 
propriation, February 24, 1864.” 

So that, according to the showing of the Sce- 
retary, there are now in the Treasury-liable to 
claims under this twenty-fourth section more 
than $9,500,000. But this amendment of the 
Senator from Massachusetts does not ask for 
an appropriation of any more money than may 
be absolutely necessary for the payment of 
these claims. To the Maryland board, com- 
posed of gentlemen who examined into these 
claims with perhaps as keen a scrutiny and as 
much rigor as was possible under the circum- 
stances, there were submitted claims to the 
number of three thousand eight hundred and 
sixty-seven. 

Mr. FESSENDEN. I should like to ask the 
Senator from Maryland whether there has been 
any report made by any commission. 

Mr. CRESWELL. Yes, sir, there is a re- 
port made by the commissioners; the substance 
of itis given by the Secretary of War. Iam 
now reading from the statement given to me 
by the commissioner-in-chief for the State of 
Maryland. 

Mr. FESSENDEN. Has he made any re- 
port to the Secretary of War? 

Mr. CRESWELL. He has made a report 
on the subject to the Secretary of War, and a 
synopsis of it was furnished to the Senate last 
February. 

Mr. FESSENDEN. 
the amount? : 

Mr. CRESWELL. I willread: 

The commission for the State of Maryland was con- 
vonod October 26, 1863, and dissolved October 18, 1865, 
There wore filed with this commission three thousand 
cight hundred and sixty-seven claims for compensa- 
tion under the act of Congress referred to. 

Awards were made by the commission upon seven 
hundred and cighty-six claims, the amountawarded 


What does he say is 


PEINS.. neeesser eres : „=. $280,750 
Twonty-five of those claims have been paid, 

amounting in the aggregate U0... §,900 
Leaving an unpaid balance Of......:.sesessee $223,850 


| 


| Tt wasan effort, as I have already said, not only | 


_ Twas going on to show the estimate which 
is made by Mr. Timmons, who is the chief 
commissioner of that board. Mr. Timmons 
says that for the whole State of Maryland and 
the eastern shore of Virginia, which, owing to 
their geographical relations, were placed in the 
same division, there were filed up to October 
18, 1865, 3,863 claims. ‘Of that number the 
board passed upon 1,065, leaving the number 
not finally acted upon 2,798. Prom investiga- 
tions made by the board there would be rejected 
for disloyalty and other causes at least 1,000, 
leaving the number of loyal claims to be de- 
cided 1,798. Upon the 1,085 claims passed, the 
board awarded the sam of $222,450, or a frac- 
tion over $200 per slave.” 

The Senator from Maine will observe that 
there is a slight discrepancy between the state- 
raent made by Mr. Timmons and that from the 
War Department 

Mr. FESSENDEN. Task the Senator what 
there is to prevent the claims of those parties 
that have been adjudicated upon from being 
paid. There is abundance of funds to pay them 
after the adjudication. 

Mr. CRESWELL. I do not know except 
that there has been some mysterious delay for 
nearly the two and ahalf years this act has 
been in force. It has been asserted, incor- 
rectly, as I think, that this money was now in 
the Treasury and that some legislation was 
required to get it out in addition to that con- 
tained in the twenty-fourth section of the act 
of 1864. T think it is a mere technicality. 

Mr. Timmons makes an estimate that the 
amount necessary to pay, say eighteen hun- 
dred additional claims at $800 each, (he puts 
it at the maximum amount,) would-make an 
addition of $540,000, so that the total amount 
required to satisfy all these claims in the State 
of Maryland and the eastern shore of Vir- 
ginia would be $762,000. Certainly less than 
$1,000,000 would pay for every enlisted slave 
of loyal owners. 

I have only to say in conclusion that so far 
as my ideas of right and wrong go, it is our 
duty to satisfy these claims just as muchas it 
was to satisfy the slave-owners in the District 
of Columbia for thcir slaves, and especially 
when we consider the circumstances under 
which this provision was inserted in the act of 
1864. Itis known to every gentleman who had 
anything to do with the passage of the conscrip- 
tion act, as that act was called at that time, that 
we were then in a strait to raise troops. It was 
known that the act of 1863 had virtually failed. 
It was evaded to such an extent that the Gov- 
ernment was not being with sufficient rapidity 
supplied with troops, either white or black; 
more stringent means were necessary; and 
when, on the 10th of February, 1864, the prop- 
osition came from Mr. Srevens in the other 
House, which is embodied in the first section 
of this law for the enrollment of every colored 
man in the country, slave or free, and for the 
counting of every man of that description in 
the national forces, it was received with a mur- 
mur of dissent from the Opposition as being į 
revolutionary in its character, and by many gen- 
tlemen on our side of the House it was con- 
ceived to be greatly in advance of any position 
that we had ever before that time taken upon | 
that subject. It was subsequently amended 
upon the suggestion of my then colleague, Mr. 
Henry Winter Davis, by the insertion of this 
clause : 

“The Secretary of War shall appoint a commission 
in cach of the slave States represented in Congress 
charged to award a just compensation to each loyal 
owner of any slave who may voluntarily enter the 
service of the United States, payable out of the com- 
mutation money.” 

Andthen, asthe Senator from Massachusetts | 
has already stated, the section was reviewed | 
and perfected in the committee of conference | 
until it assumed its present shape. The prop- | 
osition then came from our side of the House. | 


to raise soldiers when soldiers were needed for | 
the service of the United States, but as we theif | 
frankly stated, to break down the institution of | 


slavery. In both these objects it succeeded. i 


From my State alone. eight thonsand colored 
men marched out to fight for the Union; and 
the result showed that when you gaye the mus: 
ket to the slave and taught him -how to use it; 
you gave him his freedom also. eee 

Now, sir, in my judgment, if we fail ini ren? 
dering to these claimants what was tendered 
them by our own proposition, it will be an act 
of bad faith to which I for one will not bea 

arty. ; Beles 
Mr. MORRILL. I move that the Senate 
take a recess until seven o’clock this evening: 

Mr. SHERMAN. I should like to have a 
short executive session for a few minutes. I 
move that the Senate proceed to. the consid- 
eration of executive business. — . 

Mr. SUMNER. A recess has been ordered, 
I believe. oun 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness for a few moments. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, andthe Senate took a recess until 
seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven o'clock 
p.m. : 
NEGRO MARRIAGES IN THE DISTRICT. 


Mr. MORRILL. I move that the Senate 
roceed to the consideration of House bill 
No. 615. A 

The motion was agreed to; and the bill (H. 
B. No. 615) legalizing marriages and for other 
purposes in the District of Columbia, was con- 
sidered as in Committee of the Whole. It 
provides that all colored persons in the Dis- 
trict of Columbia, who, previous to their act- 
ual emancipation, had undertaken and agreed 
to occupy the relation to each other of hus- 
band and wife, and are cohabitating together 
as such or in any way recognizing the relation 
as still existing at the time of the passage of 
the act, whether the rites of marriage have 
been celebrated between them or not, shall be 
deemed husband and wife, and be entitled to 
all the rights and privileges, and subject to the 
duties and obligations of that relation in like 
manner as if they had been duly married ae- 
cording to law, and all their children shall be 
deemed legitimate, whether born before or 
after the passage of the act. When the par- 
ties have ceased to cohabit before the passage 
of the act in consequence of the death of the 
woman, or from any other cause, all the chil- 
dren of the woman recognized by the man to 
be his shall be deemed legitimate. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

HOUSH OF CORRECTION. 


Mr. MORRILL. I move to take up House 
bill No. 879. j 

The motion was agreed to; and the bill (H. 
R. No. 379) to establish in the District of Co- 


il lambia a Reform School for hoys, was consid- 


ered asin Committee of the Whole. 

The Committee on the District of Columbia 
proposed several amendments to the bill. The 
first was in section one, lines four, five, and six, 
to strike out the words ‘‘an institution for the 
instruction, employment, and reformation of 
juvenile offenders to be called the Reform 
School for Boys,” and in lieu thereof to insert 
‘9 fitand convenient house of correction, suit- 
ably and efficiently ventilated, with convenient 
yards, workshops, and other suitable accom- 
modations adjoining or appurtenant thereto, for 
the safe-keeping, correction, governing, and em- 
ploying of offenders legally committed thereto 


‘| by authority of the courts and magistrates of 


the District of Columbia ;” so as to make the 
section read: 

That there shall be established in the District of, 
Columbia, on the tract of land known as the Govern- 
ment farm, 2 fit and convenient house of correction 
suitably and efficiently ventilated, with convenient 
yards, workshops, and other suitable accommoda- 
tions adjoining or appurtenant thereto, for the safe- 
keeping, correction, governing, and employing of 


BE. 


dffciiders legally committed thereto by auth 
ihe courts and magistrates of. the District of Colain- 
bias Proulded, That the building already erected on 
that laid for the purpose of ‘establishing a similar j 
institution, together with all the oiher property there | 
colleeted for the same purpose, shall be transferred 
to the trustees appointed according to the provisions į 
of this act, at a cost not exceeding 31,500. 
The amendment was agreed to. 


‘The next amendment was in section four to 
‘strike out the word “to,” in linesthree, six, 
and eight, respectively, and in leu thereof to 
insert “they may;’' so as to make the section 
read: ; 


Src. 4. And be it further enacted, That it shall be 
the duty of thesaid board of trastees to take charge 


of the general interests of the institution; they may || 


appoint a superintendent, a steward, a teacher, or 
teachers, and such other. officers as may be found | 
necessary, and may be approved by the Seerctary of 
the Interior: they may fix the salarics of said off- 
cers; subject to the approval of the Secretary of the 
Interior; they may prepare such by-laws as may be 
necessary to regulate and direct the management of 
the institution, which, however, shall not be valid 
until approved by the Secretary of the Interior; and ; 
exercisc.a vigilant supervision ovér tae institution, 
its officers, and its inmates. 
he amendment was agreed to. 

The next amendment was to strike out ‘‘Re- | 
form School’ wherever these words occur in 
the bill, and insert ‘t House of Correction.” 

The amendment was agreed to. 


The next amendment was in section eight, 
lines six and seven, to strike out “a term of 
time not less than one year and not to exceed 
the period of his minority,” and to insert ‘his 
sentence; so as to read: 

That when any boy under the age of fourteen 
years is found guilty in a court in the District of Co- 
lumbia of any crime punishable by imprisonment 
other than imprisonment for life, he shall be com- 
mitted: to the said Mouse of Correction, and there held 
in custody of the superintendent for the term of his 
sentence, &c. $ 


The amendment was agreed to. | 


The next amendment was to strike out the |: 


following proviso at the cl 
section of the bill: 

| Provided, however, That nothing in this act shall 
be so construed as to prevent the discharge from the 
Reform School, by the trustees, of any boy, as re- 
formed, whenever in their judgment he ought to be 
so discharged. * 


; : The amendment was agreed to. 


The next amendment was to strike out the | 
ninth section of the bill, in these words: 

SEC, 9, And be ut further enacted, 
the age of tifteen years, residi 
Columbia, who may be brought 
guardian before the judge of the orphan’s court, or 
either of thejudges of the supreme court of the Di 
trict of Columbin, and there shown to be habitually 
disorderly, and defiant of the control of his parents 
or guardians, or for any sufficient reasons greatly in 
necdof a stronger and more wholesome restraintand 
discipline, shall by said judge becominiited to the Re- 
Form Sebool, there to remain for such aterm of time 
as the trustees may deem best, not to exceed the pe- 
xiod of his minority. 

The amendment was agreed to. 

The next amendment was to strike out the} 
fourteenth section, in these words: 

Sse. 14. And be it further enacted, That every boy 
committed to the Retorm School shall be there re- 
tained, governed, instructed, and employed, under 
tho direction of the trustees, until the expiration of 
the term for which he was committed to the school, ; 
unless sooner discharged by the trustees as reformed; 
and the discharge of a bey as reformed, or on his 
arriving at the age of twenty-one years, shall bea 
complete release from all penalties and disabilities 
ercated by the sentence. 

‘The amendment was agreed to. 


The next amendment.was in section sixteen, 
lines twenty-three to twenty-eight, to strike out 
the words, ‘‘the Secretary of the Interior shall 
secure an assessment of taxes in such delin- 
quent city or county suflicient to cover the 


ose of the cighth 


amount required and the expenses of collect- 
ing the same, and appoint a collector, who shall 
collect the taxes assessed in such manner as 
shall be prescribed by the Secretary of the In- 
terior,’ and in liea thereof to insert, ‘‘the 
party so making default shall be lable to sum- 
mary proceedings before the supreme court of 
the District of Columbia, at the instance of the 
“United States attorney for said District, to en- 
force the same, with interest thereon after the | 
date of default; so as to make the section 
read: 


Suc. 16. And be it further enacted, That for the pur- 


of any money in the Lreasury not otherwise appro- 
priated, the sum of $12,000, to be paid only on the 
order of the Sceretary of the Interior: Provided, That 
$6,000 of said appropriation is hereby declared to be 
the sum that shall be assessed and paid by the cities 
of Washington and Georgetown, and the county of 
Washington; and it shall be the duty of the proper 
authorities of the city of Washington to raise, by 
tax or otherwise, and pay into the Treasury of the 
United States, at or before the time when the prem- 
ises shall be ready for occupancy by the louse of 
Correction, thesum of $4,500; and it shall bethe duty 
of the proper authorities of the city of Georgetown to 
raise and pay in like manner the sum of $1,000; and 
it shal! be the duty of the proper authorities of the 
county of Washington to raise and pay in like man- 
ner the sum of $500; and in case of default of such 
payment into the Treasury of the United States by 
either of said cities or by the said couniy ef Washing- 
ton, the party so making default shail be liable to 
summary proceedings before the supreme court of the 
District of Columbia, at the instance of the United 
States attorney for suid District, to enforce the same, 
with interest thercon after the date of default. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed and the amendments were concurred in. It 
was ordered that the amendments be engrossed, 
and the Lill read a third time. The bill was 
read the third time and passed. 


ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. MePurrsoy, its Clerk, announced 
that the Speaker of the House had sigued the 
following enrolled bills: and they were there- 
upon signed by the President pro tempore: 

A bill (S. No. 325) to give certain powers to 
the levy conrt of the country of Washington, 
in the District of Columbia ; 

A bill (S. No. 178) to incorporate the Metro- 


politan Mining and Manufacturing Company ; | 


a A bill (3. No. 277) for the relief of William 
ook: 
A bill:S. No. 245) relating to public schools 


in the District of Columbia; and 

A billiS. No. 137) to amend the acts ap- 
proved Angust 6, 1861, and July 16, 1862, 
establishing a Metropolitan police in the Dis- 
trict of Columbia il to inerease the efficiency 
thereof, and for other purposes. 

HOUSE BILLS REFERRED. 

The bili (H. R. No. 772) to authorize the 
ssue of certain bonds in denominations greater 
han 51,000 was read twice by its title and 
eferred to the Committee on Finance. 

The bill (H. R. No. 776) in relation to the 
unlawful tapping of Government water-pipes 
was read twice by its tiile and referred to the 
Committee on Public Buildings and Grounds. 

The joint resolution (H. R. No. 83) declar- 
ing Tennessee again entitled to Senators and 
Representatives in Congress was read twice by 
its title and referred to the Committce on the 
Judiciary. 

The joint resolution (H. R. No. 191) relating 


+ 


t 
r 


| to the building lately occupied for a national 


fair inaid of the orphans of the soldiers and 
sailors cf the United States was read twice by 
its title and referred to the Committee on the 
District of Columbia. 


CALIFORNIA AND OREGON RAILROAD. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 128) grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the Central Pacific 
railroad, in California, to Portland, in Oregon. 

Mr. WILLIAMS. I hope the amendment 
will be concurred in at once. 

Mr. STEWART. I will say to the other 
members of the Committee on Public Lands 
that I have examined the amendment made hy 


| the House of Representatives, and although it 


comes in the shape of a substitute, it is sub- 
stantially the same bill which we passed with 
some additional limitations, a more carefully 
guarded hill than the one we passed. 

Mr. POMEROY. On the statement made I 
have no objection to the bill passing. I have 
not read it. 


My. STEWART. I have; it is all right. 


u 


Mr. WILLIAMS. The amendment is sub- 
stantially the same bill as was passed by the 
Senate, with little or no ditference except verbal 
changes. 

The PRESIDENT pro tempore. No objec- 
tion being made the Chair will regard the 
amendment of the House of Representatives 
to Senate bill No. 123 as before the Senate. 

The Secretary proceeded to read the amend- 
ment of the House of Representatives, which 
was to strike out all after the enacting clause 
of the bill and insert a substitute; and haying 
read the first two sections of the substitute— 

Mr. WILIAAMS. I move to dispense with 
the farther reading of that amendment. The 
substantial parts have been read, and I know 
that the remainder of the bill is the same as 
was passed by the Senate. I have examined 
the amendment. 

The PRESIDENT pro tempore. Thereading 
can be dispensed with by unanimous consent. 

Mr. HENDRICKS. I think that is quite as 
well, for it is very clear that no person can 
understand the forceof the House amendment 
by this mode of legislating. It is all right, I 
have no doubt; but of course no Senator knows 
anything about it. 

Mr. STEWART. The House have taken 
our bill, put ina number of little amendments, 
and then offered the bill, as amended, as a 
substitute for our bill. 

The PRESIDENT pro tempore. Is there 
; any objection to suspending the reading of the 
i; House amendment? 

Mr. HENDRICKS. I do not object, for the 
reading is entirely useless. 

Mr. WILLIAMS. I know that from this 
point forward it is exactly the same bill which 
was passed by the Senate. I have examined 
it. We have already passed it once. 
| Mr. DOOLITTLE. How many sections per 
! mile are given to the road? 

Mr. WILLIAMS. Ten. 

Mr. POMEROY. Ten alternate sections on 
' each side, making twenty sections per mile. 
Mr. DOOLITTLE. And no money? 

Mr. WILLIAMS. ‘No money. There is 
‘really no land to be granted, and that grant 
isa mere formal matter, the land being pretty 
much all taken up. 

The amendment was concurred in. 


SOLDIERS’ AND SAILORS’ UNION. 


i Mr. MORRILL. I move that the Senate 
| proceed to the consideration of House bill No. 
587. 

The motion was agreed to; and the bill (H. 
R. No. 587) to incorporate the Soldiers’ and 
Sailors’ Union of Washington, District of Co- 
i lumbia, was considered as in Committee of 
the Whole. It proposes to incorporate H. A. 
| Hall, W. C. Porter, Will A. Short, James 
Cross, J. H. Nightingale, D. S. Curtiss, L. 
Edwin Dudley, G. M. Van Buren, Wiliam S. 
Morse, Lawrence Wilson, William I. Bram- 
hall, F. E. Drake, B. P. Cutter, W. H. H. 
Bates. H. N. Rothery, S. G. Merrill, Charles 
A. Appel, O. A. Lukenbaugh, J. S. Firman, 
| John H. Simpson, George W. De Costa, Le J. 
| Bryant, J. H. Gray, Lyman §. Emery, and A. 
I. Bennett, as a body politie and corporate, by 
the name of the ‘Soldiers’ and Sailors’ Union 
: of the city of Washington, District of Colum- 
bia.” 

The corporation may acquire, receive, hold, 
and convey real and personal estate: which 
estate shall never be divided among the mem- 
! hers, but shall descend to their successors for 
the promotion of the interests and general wel- 
fare of the soldiers and sailors of this corpora- 
tion who havé served in the Union Army or 
Navy during the late war for the suppression 
of the rebellion, and the relief and protection 
of their widows and orphans. 

Mr. DAVIS. [rise to inquire whether this 
bill has been before one of the committees. 

Mr. MORRILL. Yes, sir. It is reported 
from the Committee on the District of Colunn- 
bia. 

Mr. DAVIS. Itseems to me this bill au- 
thorizes this association to acquire an indefi- 
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nite quantity of real estate and to hold it to 
them and their successors. It seems to me 
rather an extraordinary provision. I should 
like to have the bill referred to the Committee 
onthe Judiciary. If itis all right, E do not 
want to oppose-any obstruction to its passage; 
buat I think. it ought to be examined by that 
committee, and I make the motion that the 
bill be referred to the Committee on the Judi- 


ciary. 

a Mr. MORRILL. I should hardly think that 
the Senate would consider the reasons assigned 
by the honorable Senator from Kentucky sufli- 
cient. to authorize the reference of such a Dill 
to the Committee on the Judiciary. I under- 
stand the Senator to say that it authorizes the 
holding of an unlimited amount of estate. That 
is no legal or constitutional objection which 
should lead to its reference to the Judiciary 
Committee. If the honorable Senator thinks 
there is any danger, it is very easy to move an 
amendment to guard against that. 

Mr. DAVIS. I ask the honorable Senator 
if my exception to the purport of the bill is 
trac. 

Mr. MORRILL. I think they have a right 
to acquire and hold as much real and personal 
estate as is necessary for the object of the asso- 
ciation. 

Mr. DAVIS. 
poration? 

Mr. MORRILL. The bill is to incorporate 
the Soldiers’ and Sailors’ Union of the Dis- 
trict of Columbia. The bill comes from the 
House of Representatives, and if it is sent 
back, [ do not know that it will get through, 
but I have no objection to limiting the amount 
of property to be held to $200,000, and I there- 
fore move to amend the bill by inserting after 
the word ‘‘ estate,” in line three of section two, 
the words ‘‘ not exceeding $200,000.” 

The PRESIDENT pro tempore. Is the mo- 
tion to refer the bill to the Committee on the 
Judiciary withdrawn ? 

Mr. DAVIS. I withdraw the motion. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 


Mr. VAN WINKLE. I move to add to the 
amendment just adopted the words “in value” 
after the word ‘‘dollars.’’? Ido not know what 
‘property not exceeding $200,000 would 
mean. I move, therefore, to add the words 
“in value.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill wasread the third time and passed. 


SOLDIERS’ AND SAILORS’ ORPHAN HOME. 


On motion by Mr. MORRILL the bill (H. 
R. No. 779) to incorporate ‘The National 
Soldiers’ and Sailors’ Orphan Home,’’ was 
considered as in Committee of the Whole. 
The corporators are Mrs. Julia B. Grant, 
Mrs. Ellen E. Sherman, Mrs. H. D. Cooke, 
Mrs. Margaret Fahnestock, Mrs. Kathleen 
Carlisle, Miss Charlotte Taylor, Mrs. Jane 
Speed, Mrs. Mary J. Wells, Mrs. A. C. Har- 
lan, Mrs. Jane L. Smith, Mrs. Mary K. Lewis, 
Mrs. Jane Farnham, Mrs. Eliza M. Morris, 
Mrs.. Cecilia S. Sherman, Mrs. Ellen Boyer, 
Mrs. Elizabeth A. Howard, Mrs. Kate C. 
Sprague, Mrs. liza B. Nye, Mrs. Annie Rouse, 
Mrs. Kate L. Plants, Mrs. Elizabeth G. Todd, 
Mrs. Abby Is. Hale, Mrs. J. M. Trumbull, Miss 
Sarah Wood, Mrs. Jane Annie Pirtle, Miss Eliza- 
beth IToward, and their successors. 

The Committee on the District of Columbia 
proposed to amend the bill by striking out of 
section six the following words: 

All Senators and members of the House of Repre- 
sentatives shall be ea oficio membersof any advisory 
committee to be provided for by the constitution or 
by-laws of said corporation; and that. 


The amendment was agreed to. 


What is the object of the cor- 


The bill was reported to the Senate as 
amended, and the amendment was concurred | 


in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time and passed. 


NEW DISTRICT JAIL. 


Mr. MORRILL. 
Committee on the District. of Columbia, to 
whom was referred a bill (H. R. No. 124) 
authorizing the construction of a jail in and 
for the District of Columbia, to report it with- 
out amendment and recommend its passage, 
and I ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to authorize the 
Secretary of the Interior to select a suitable 
place on some of the public grounds belong- 
ing to the Government in the city of Washing- 
ton, and to construct thereon, upon such plan 
as he may select, a jail of sufficient capacity 
to provide for not less than three hundred 
prisoners, with suitable yards, hospitals, &e., 
the entire cost of which shall not exceed the 
sum of $200,000. The Secretary of the Inte- 
rior is to employ an architect and have pre- 
pared a design for the building, and plans 
descriptive thereof, with complete specifica- 
tions of the work required and the materials 
to be used, and to publish notice of a public 
letting of the contract for the building of the 
jail, at least thirty days before the letting, in 
the principal newspapers in New York, Bos- 
ton, Philadelphia, Cincinnati, Baltimore, and 
Washington, which notice shall direct a place 
where such specificatious can be seen, anda 
time at which the contract is to be let; and 
the Secretary is to let the contract to the low- 
est responsible bidder, and the contractor is 
to enter into sufficient bond for the faithful 
completion of the contract to the approval of 
the Secretary. 

The Seeretary of the Interior is to sell at 
public sale, on proper notice, the materials of 
the old jail, now located in Judiciary square, 
and the proceeds are to be paid into the Treas- 
ury of the United States. 

Tor the purpose of reimbursing the United 
States fora part of the cost the proper author- 
ities of the city of Washington are required to 
raise, by tax or otherwise, and pay into the 
Treasury of the United States, at or before the 
time of the completion of the jail, the sum of 
$70,000; the proper authorities of. the city of 
Georgetown, $20,000, and the proper authori- 
ties of the county of Washington, $10,000, 
which sums shall be deemed the fair propor- 
tion of the cost of the jail of cach of the cities 
and to the county of Washington; these au- 
thorities, respectively, are required to assess 
and levy upon the taxable property of the 
cities and of the county of Washington a tax 
sufficient to raise the amount so by each city 
and said county required to be paid. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WASHINGTON LAND AND BUILDING COMPANY. 


Mr. WADE. I move to take up for consid- 
eration Senate bill No. 884, to incorporate the 
Washington Land and Building Company of 
the Distriet of Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The bill was reported from the Committee 
on the District of Columbia with amendments. 

The first amendment was in section two, line 
three, after the word ‘‘dollars,’’ to insert ‘nor 
be less than $100,000 ;’’ so that the clause will 
read: 

That the capital stock of this corporation shall not 
exceed $500,000, nor be less than $100,000, and that a 


share in the same shall be fifiy dollars, and books of 
subscription to the capital stock. 


The amendment was agreed to. 


The next amendment was in section two, 
line five, after the word ‘‘stock,” to strike out 


ii ‘for to such portions thereof as from time to 


time may. by the directors, for the time being, 
be deemed proper and necessary.”’ 
The amendment was agreed to. 


I am instructed by the |} 


- The next amendment: was in section two, 
line eight, to:strike ont ‘‘ directors, * and insert 
“‘corporators ;’? and inline. twelve, after‘ val- 
uation,” to insert “to'be determined by said 
directors,” ES 

The amendment was agreed to. `; i 

The next amendment was in section eight; 
line five, after ‘‘act,’”’ to strike out “and that 
it shall- be lawful for Congress, at any time 
hereafter, to alter, amend, or repeal this act.’! 

The amendment was agreed to. oe 

Mr. DOOLITTLE. ‘Why are those words 
stricken out? : 

Mr. WADE. _ They were in twice ovër. - 

Mr. HENDRICKS. I think that. a corpo- 
ration ought not to be created for the.purpose 
mentioned in this bill, I donot think we need 
corporations in this country to become the 
owners cf real estate with a view to leasing it 
out and selling it., That is the entire purpose 
of this bill. I know many of the proposed 
corporators, and they are excellent gentlemen, 
some of them my personal friends, but I shall 
not vote for such a bill as this. I ask, before 
I proceed, that the Secretary read that section 
which defines the powers of the corporation; 
J think it is the seventh section. 

The Secretary read as follows: A 

Src. 7. And be it further enacted, That the president 
and directors shall have fall powerand authority, on 
behalf of the company, to purchase or lease land 
within the city of Washington, and sub-lease or sell 
and conycy the same, to erect dwelling-houses and 
all other buildings on the land so leased or purchased, 
and rent, lease, or sell the same, with the land ap- 
purtenances thereunto belonging, and generally to 
do and perform all acts, matters, and things to en- 
courage mechanics and citizens of Washington in 
procuring houses and homes upon the most advan- 
tageous and economical terms. * 

Mr. HENDRICKS. That stump-specch part 
I understand very well. The power that is 
conferred is the power of a corporation to 
become the owner of the real estate of Wash- 
ington, for the simple purpose of speculating 
in real estate or building houses upon it, © 
leasing and selling. I say that this is a power 
which a corporation ought not to be able to. 
exercise. When we create ordinary corpora- 
tions we say that they shall own real estate to 
the extent required for the business of the cor- 
poration, We consider it so great an evil to 
allow property to be held im dead hands that 
we prohibit it to other corporations except. to 
the extent required. But here is a corporation 
out and out to speculate in land. I know it is 
said to encourage mechanics. God save the 
mechanics when they have to depend upon cor- 
porations for their prosperity! Their interest 
is to have the real estate of the country free, 
everybody to buy and everybody to improve 
according to his means. ‘These are clever gen- 
tlemen; but when they commence building 
houses to give away to mechanics, I shall be 
surprised, : 

Mr. WADE. It seems to me there is great 
caution about these corporations. So far from 
there being anything objectionable in this sev- 
enth section defining the powers of this incor- 
poration, in my judgment it is the great merit. 
Jam glad that mechanics will band together 
for the purpose of purchasing lands and put- 
ting buildings upon it and leasing or selling 
those buildings. If there isan overgrown land- 
lord here, a man of great wealth, he may go on 
and he may employ all the mechanics in the 
world, and gentlemen have no kind of difficulty 
with him. He may go on and he may buy all 
the land around him, he may erect buildings 
upon it; and he may sell them or rent them to 
his heart’s content, and may speculate in them; 
but if a few mechanics of any means get to- 
gether for the purpose of doing that same thing, 
then arises this terrible objection. Do you 
want to grind them down under foot? Because 
they have not the means, each individual on 


| his own behalf, to do thissame thing, you intend 


that it never shall be done! What more ob- 
jectionable is there because a few mechanics 
in moderate circumstances club together and 
are incorporated for the purpose of doing this, 
same lawful thing than that one man should 
do it, he having wealth enough to do it all him- 
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Permit me to ask if the 
capital of the company is limited. 

tea WADE. The capital is limited; it is 
not to be above $500,600 nor under $109,009, 
Mr. HARRIS. Wil the Senator from Ohio 
allow me to inquire whether there is personal |! 
liability of the stockholders? i 

Mr. WADE, I do not think there is any- 
thing said about their liability. 

Mr. HENDRICKS. I consider all that the | 
Senator from Ohio has said about the benefit | 
of the mechanics and of the grinding of them | 
down as humbug, with great respect to the Sen- 
ator. There never was a corporation yet cre- || 
ated for the benefit of the mechanics, nor for || 
the bencfit of the laboring classes. That is |i 
not the thing that is done. He says we allow 
individuals of wealth to buy lands and build 
houses. We cannot help that a man accumu- 
lates property; and does the Senator consider | 
it an evil that the land of the country shall fall į 
into the hands of the few? Does the Senator 
consider it an evil that a few should become | 
the owners of real estate because they are | 
wealthy? Then, shallwe increase that evil by 
increasing corperations with a capital of half 
a million dollars, that they, too, may become 
the owners of real estate, that it may fall into | 
the hands of a corporation for the profit of the 
stockholders? 

The Senator talks about these mechanics 
that arc in this bill, these corporators. Does 
the Senator know these corporators? Is not 
the Senator acquainted with John M. Brod- 
head? Is he a mechanic, the Second Comp- | 
troller of the Treasury? Is Moses Kelly a me- 
chanic—a man that used io be in the Interior 
Department, I believe the Assistant Secretary | 
of the Interior, now cashier of one of the banks 
of this city, the National Metropolitan bank— 
is he the mechanic that the gentleman speaks 
about? Is Mr. Joseph F. Brown, the richest |! 
man in this city. perhaps, the owner of nearly | 
all the gas company stock, or very much of it, 
a man of very large wealth—is he the mechanice 
that the Senator talks about? Is Mr. B. B. } 
French, the Commissioner of Public Buildings 
and Public Grounds. the mechanic that the 
Senator is talking about? 

I will ask him now, who is the practical 
mechanic in this list of corporators that he 
talks about anybody wanting to grind down? 
I do not want these men of wealth to become a 
corporation for the purpose of buying up on 
speculation the lands of the country anywhere. 
My judgment is that land ought to be free to | 
any man that can buy it and wants to go on it, | 
H is an unheard-of proposition in this country. 
It took the legislation of one hundred years in 
England to relieve the real estate of that coun- 
try to a little extent from being held in dead 
hands, in mortmain. Now, we are going to | 
commence it here by incorporating a company | 
to own and speculate in, lease and sell real | 
estate; and these are the mechanics that the 
Senator talks about. 

Hf itis the pleasure of Congress to start out |! 
on this course, I have no special objection, but 
I felt it to be my duty to eall the attention of | 
Senators to the churacter of the Lill, If this | 
was an incorporated company for the purpose |} 


any more real estate than was necessary for 
the purpose of the incorporation ; that is, for 
the purpose of putting up and carrying on their 
manufacturing business, because we are not 
content that the lands shall fall into the hands 
of the speculators of incorporated companies. 
It is against the whole policy of the country. 
T believe it is against the policy of every State, 
and therefore I object to it in this District. 
Mr. WADE. It seems that some of these 
corporators are wealthy men, bankers, and the 
like. Now, I should be very glad to divert 


' some capital from banking purposes to build- 
| ing improvements, 


This corporation is lim- 
ited to a capital not exceeding half a million 
dollars and not less than one hundred thousand 
dollars. 
can go into this business on their own hook 
to any extent. ‘This is not like a manufactur- 


ing company, where the corporation is con- | 


fined to the real estate necessary to do that 
particular business upon. Itis a corporation 
for the purpose of building houses in this town, 
to acquire land for that purpose, and to own it. 


! Very unnecessarily, to be sure, the bill goes on 
i to say that they may lease and let or sell their 


own land and buildings. Of course they could 
do that, whether the bill said anything about it 
or not. 


I cannot see any kind of objection to the | 
It is to promote a very laudable business, 


bill. 
and the individual corporators are made liable 
to the extent of the amount of their stock— 
the usual liability. 
fied, repealed, or amended by Congress at any 
time. There is nothing in the bill that is ob- 
jectionable, in my judgment. However, I leave 
it to tke Senate. Ido not wish to take up 
time with it. 

Mr. POMEROY. I do not think there is 
anything in this bill that we need be alarmed 
about. It is intended to correct an evil that. 
has existed in Washington perhaps always, 
certainly a long time before I came here. There 
seems to be nobody in this town engaged par- 
ticularly in the business of building houses to 
rent. The object of these corporators, as I 


| understand, is to build houses that are comfort- 


able for persons of moderate means, and they 


propose then to sell them, and the rents which | 


the occupants pay monthly are to go toward 
the purchase. The amonnt of money paid 
from month to month as rent is to go to the 
purchase of the building, so that the clerks 
and mechanics in this town may ultimately get 
title to the building, when, without an associa- 
tion of this kind, they might pay rent eternally 
and never get a title. The object is to take 
the amount of rent paid, and apply it to the 
purchase money. 
persons have in view. 
one. 


I think it is a very good 
I only fear that it will not saceced. but 


| if it succeeds it will be a great benefit to those 
i| of moderate means. 
| here for three or four years past of a most | 
I do | 
not see how persons who are living on a salary | 
of two or three thousand dollarsa year are abie | 


I have been paying rent 


extraordinary and exorbitant character. 


to rent comfortable houses in this city. 
Mr. HENDRICKS. I want to ask the Sen- 


| ator from Kansas where he gets his informa- 


tion. It is not in the bill, and I understand 
there is no report accompanying the bill show- 
ing that these are the benevolent purposes of 
this corporation. If it becomes a purely be- 


nevolent institution, it will be the first corpora- | 


tion I ever heard of which was of that char- 
acter. 

Mr. POMEROY. Idid not put it on the 
ground of a purely benevolent institution. 
said they proposed to take the rents collected 


' from month to mouth and apply them toward 4 


the discharge of the purchase money of the 
house rented, and whenever the clerk or me- 
chanic, or whoever occupies the house, has 
paid enough rent to purchase it he owns it. 


: A è ; { 
of building a large manufacturing establish- 
ment, we would in express terms say that that | 
corporation should not become the owner of | 


Overgrown wealthy men of course | 


Then it is provided that | 
the act of incorporation is subject to be modi- | 


This is the project these | 
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| to the spirit of the bill. 


ment. 

Mr. HENDRICKS. Put in the bill that 
they shall do that. 

Mr. POMEROY. It is not in the bill, but 
T learn this from those who have called on me 
to explain the object, and they are gentlemen 
of integrity and character, as the Senator him- 
self knows. 

Mr. HENDRICKS. I admit that. 

Mr. POMEROY. They do not propose to 
swindle anybody. I suppose, of course, they 
intend to make something, but only a reason- 
able profit, such as men are entitled to who 
engage in any kind of business. If by this 
system they will be able to furnish homes to 
men who can only pay installments month by 
month it will be a great thing. I have lived 
in communities where men pay rent month 
after month for a life-time and never own 
anything, whereas if that rent paid from month 
to month could have been applied to the pur- 
chase of the building they would lave finally 
found themselves owners of real estate, and 


| had that comfort in their declining years. That 


is the object of this corporation. 
The bill was reported to the Senate as amended 
and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading and was read the third time. 

Mr. HENDRICKS. As this is the com- 
mencement of a system, the first bill of the 
kind proposing to create a corporation to spec- 
ulate in lands, I ask for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

Mr. JOHNSON. [shall vote for this bill, 
first, because the object is a laudable one, and 
will be very beneficial if carried out according 
I do not think there 
is any dauger to be apprehended, first, because 
the charter may at any time be altered, amended, 
or repealed. 

Mr. HENDRICKS. That is taken out. 

Mr. JOHNSON. Oh, no; it is in. 

Mr. HENDRICKS. Í heard an amendment 
read striking out that provision. 

Mr. JOHNSON. One provision of that sort 
was stricken out because it was in the bill 
twice. In the second place, by the second 
section the stockholders are made responsi- 
ble for the debts contracted by the company 
tothe extent of the value of the stock held 
by it at the time. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 8; as follows: 

YEAS—Messrs. Chandler, Clark, Conness, Cres- 
well, Fessenden, Foster, Harris, Henderson, Howe, 
Johnson, McDougall, Morgan, Morrill, Nye, Pome- 
roy, Ramsey, Riddle, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wiison—23. 

AY S—Messrs. Buckalew, Cowan, Davis, Doolittle, 


y 


Hendr orton, and Stewart—8, 
ABS Messrs.Anthony, Brown, Cragin, Dixon, 
Edmunds, Grimes, Guthrie, Howard, Kirkwood, Nes- 
mith, Poland, Saulsbury, Sherman, Sprague, Sum- 
ner, Wright, and Yates—17. 
So the bill was passed. 
METROPOLITAN CLUB. 


Mr. WADE. I move to take up for consid- 


ks, Lane, } 
T—M 


! eration Senate bill No. 393. 


The motion was agreed to; and the bill (S. 
No. 393) to incorporate the Metropolitan Club 
ofthe District of Columbia was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 
GENERAL HOSPITAL OF DISTRICT OF COLUMBIA. 

Mr. WADE, I move to proceed to the con- 
sideration of the bill (S. No. 214) to incorpo- 
rate the General Hospital of the District of 
Columbia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. Jt proposes to make, de- 
clare, and constitute Joseph Henry, James ©. 
Hall, Amos Kendall, Thomas Miller, Richard 
Wallach, George W. Riggs, Grafton Tyler, 
Henry D. Cooke, D. W. Middleton, Charles 
Knap, Benjamin B. French, dames C. MeGuire, 


‘There is no such system as that now in exist ii Charles H, Nichols, William B, Todd, William 


1866._ 


THE CONGRESSIONAL GLOBE. 


Gunton, Edward Simms, and Thomas Young, 
and their successors. in office, a corporation 
and body-politic, in law-and in fact, under the 
name and style of the directors of the General 
Hospital of the District of Columbia. The an- 
nual income of property held. by the corpora- 
tion iş not to: exceed in value the sum of 
$25,000.. The corporation is to have power to 
open and keep a hospital in the city of Wash- 
ington for the care of such sick, wounded, and 
invalid persons as may place themselves under 
its care. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, was read the third time, and passed. 


PROBATE AND RECORDING OF WILLS. 


Mr. WADE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
289. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 289) to provide for 
the probate of, and for the recording of wills 
of real estate situated in the District of Colum- 
bia, and for other purposes. 

The bill was reported from the Committee 
on the District of Columbia with amendments. 

The first amendment of the committee was 
in section two, line six, after the word “ re- 
_ceive’’ to insert ‘in addition to ;” after ‘f com- 
pensation”? to insert ‘‘now;’’ and inline seven 
after “law”? to insert ‘‘a fee of one dollar for 
drawing up and recording the order of court 
admitting to probate and record each will, test- 
ament, or codicil;’’ so that the section will 
read; 

Suc. 2. And be it further enacted, That all wills, 
testaments, and codicils, admitting to probate in the 
District, of Columbia shall be forthwith recorded by 
the register of wills in said District in a suitable 
bound book, regularly indexed, to be kept for that 
purpose in his office, and for which the said register 
shall receive in addition to the compensation now 
provided by law, a fee of one dollar for drawing up 


and recording the order of court admitting to probate 
and record each will, testament, or codicil. 


The amendment was agreed to. 


The next amendment was to insert at the 
end of section three, ‘‘and for cach authentica- 
tion under seal of the court he shall receive a 
fee of fifty cents.” 

The amendment was agreed to. 


The next amendment was in section eight, 
line five, after the word ‘provide, to strike 
out ‘and suitably furnish.” 

The amendment was agreed to. 


The next amendment was in the same sec- 
tion, line nine, after the word ‘county,’’ to 
insert ‘‘and also to fit up and furnish said 
rooms, under the direction of the register of 
wills, with everything that may at any time be 
required for the safe, convenient, and com- 
fortable transaction of the business appertain- 
ing thereto.’’ 

The amendment was agreed to. 


Mr. JOHNSON. I had supposed that the 
orphan’s court now could take the probate of 
a will of real as well as personal estate. The 
act of Maryland has been so construed as to 
give to our orphans’ courts the authority to 
take probate, whether the will related to real 
or personal estate. But I have not so much 
objection to that, because there may be some 
doubt about it, and I suppose there is or the 
bill would not have been proposed; but I sug- 
gest to my friend from Ohio that perhaps he 
will find it necessary to amend the fourth sec- 
tion of this bill. A copy of the will or codicil 
admitted to probate is to be received in evi- 
dence; but in a variety of cases in relation to 
wills the authenticity of the paper itself is dis- 
puted, whether the alleged testator actually 
signed it, and the most material evidence in 
relation to a question of that sort is the paper 
itself. Now, the fourth section says that ‘ every 
will, testament, or codicil which shall have been 
admitted to probate shall be held, retained, and 
preserved in the office of the register of wills 
of said District, and shall not be delivered out 
of said office to any person or persons what- 
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soever.”” I am rather apprehensive that that 
would place it out of the power of the court 
to compel the production of the original paper. 
Mr. WADE. I move to amend the section 
by adding “‘exceptby order of the court.’’ 
_ Mr. JOHNSON. | “Before whom the ques- 
tion of the authenticity of the -will may be 
depending.”’ , 
Mr. WADE. Verywell. They may want it 
to authenticate the original will. x 
The PRESIDENT pro tempore. . Will -the 
Senator from Ohio repeat his amendment ? 
Mr. WADE. I moveto add to the fourth 
section the words ‘‘except by order of the 
court.’’ - I think that will be sufficient. 
Mr. JOHNSON. Very well. 
The amendment was agreed to. 


The bill was reported tothe Senate as amended- 


and the amendments were concurred in. The 
bill was ordered to be engrossed for athird read- 
ing, and was read the third time and passed. 


COUNTY HORSE RAILROAD. 


Mr. WADE. I move to proceed to the con- 
sideration of Senate bill No. 390. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 380) to incorporate 
the Washington County Horse Railroad Com- 
pany, in the District of Columbia. Samuel P. 
Brown, Francis Mattingly, Noble D. Larner, 
Marshall Brown, Joseph L. Pearson, and their 
associates and assigns, are by the title of the 
bill created a body-corporate under the name 
of the ‘‘ Washington County Horse Railroad 
Company,” with authority to construct and 
lay down a double or single track railway, with 
the necessary switches and turnouts, in the 
county of Washington, commencing’at Bound- 
ary street, at its intersection with Fourteenth 
street, and along the Fourteenth street road in 
a northerly direction to a point where that road 
intersects a new road recently opened by the 
levy court, and along the new road in an east- 
erly direction, to the Seventh street turnpike, 
and along the turnpike in a southerly direc- 
tion to Boundary street, (but that the consent 
of the board of directors of the Seventh Street 
Turnpike Company is to be first obtained for 
the use of their road,) with the right to run 
public carriages thereon, and receiving there- 
for a rate of fare not exceeding ten cents a 
passenger for any distance on said road. 

The Committee on the District of Columbia 
reported an amendment, which was to strike 
out section eighteen, as follows: 


Sro. 18. And be it further enacted, That the said 
company shall have authority to extend the railway 
herein provided for, and to construct and operate 
such other passenger railways in the county of Wash- 
ington, outside the corporate limits of the cities of 
Washington and Georgetown, as the levy court may 
consentto,and therightsand privileges herein granted 
are extended to such other passenger railways as may 
be constructed under this section. 


The amendment was agreed to. 


The bill was reported to the Senateas amended 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 


BALTIMORE AND OHIO RAILROAD. 


Mr. WILLEY. I move to take up for con- 
sideration House bill No. 559. 

The motion was agreed; to and the bill (H. 
R. No. 559) to authorize the extension, con- 
struction, and use by the Baltimore and Ohio 
Railroad Company of a railroad from between 
Knoxville and the Monocacy Junction into and 
within the District of Columbia was consid- 
ered as in Committee of the Whole. It is re- 
cited that the Baltimore and Ohio Railroad 
Company, incorporated by the State of Mary- 
land, are desirous of extending the road au- 
thorized to be built by them by an act of the 
General Assembly of that State entitled “An 
act to authorize the Baltimore and Ohio Rail- 
road Company to build a railroad from a point 
on the line of its road between Knoxville and 
the Monocacy Junction, through Frederick and 
Montgomery counties, to the boundary of the 
District of Columbia, so as to make a direct 


communication with the city of. Washington, 
into and within the District of ‘Columbia; and 
it is proposed to authorize the company to 6x- 
tend that road into and within the District of. 
Columbia, to such point or points, terminus 
or termini, as may be agreed upon between 
the company and-the corporation of Washing: 
ton, in respect of a road within the Hmits of 
Washington, and between the company and’ 
the corporation of Georgetown, as respects a 
road within the limits of Georgetown. Tha 
Baltimore and Ohio Railroad Companyareau- 
thorized to have and exercise the same powers, 
rights, and privileges, and to be subject to the 
same restrictions, in the extension and con- 
struction of the road, into and within the Dis- 
trict as they have, may exercise, or possess, or 
are subject to within the State of Maryland, 
under and by virtue of. their charter or act of 
incorporation from the State of Maryland; and 
all the provisions of the several acts of Con- 
gress relating to the lateral road authorized to 
be built into and within the District of Colam.. 
bia by an act passed March 2, 1881, and enti- 
tled ‘‘An act to authorize the extension, con- 
struction, and use of a lateral branch of-the 
Baltimore and Ohio: road into and within 
the District of Columbia,” and the supple- 
ments thereto, be, and they are, declared. to 
apply to the Baltimore and Ohio Railroad 
Company so far as they are severally applica- 
ble to the location, construction, and use by 
the company of the road now authorized to be 
constructed into and within the District. 

The railroad company are to commence. 
the construction of this extension of the road 
within one hag and complete it within three 
years after the passage of the act; and on fail- 
ure to do so the privileges granted are to be 
forfeited. 

The bill was reported to the Senate without 
amendment. f ; 

Mr. JOHNSON. I rise for the purpose of 
asking my friend from West Virginia the mean- 
ing of the latter part of the second section in 
one particular. The section says that the sev- 
eral provisions in the act of Congress relating 
to the lateral road authorized to be built by 
the Baltimore and Obio railroad by an act ap- 
proved March 2, 1881, giving the title of the 
act, shall be declared to apply to the Baltimore 
and Ohio railroad so far as they are severally’ 
applicable to the location and construction 
‘hy said company of the road now author- 
ized.’? My question is, whether that is in- 
tended to mean the road to be made by the 
Baltimore and Ohio Railroad Company under 
this act? I suppose it is, but Lam not so sure 
about it. 

Mr. WILLEY. T so understand it. The 
bill comes from the House. . 

Mr. JOHNSON. Lhave no objection, then, 
but I think it is not very clearly drawn in that 
respect, 

The bill was ordered to a third reading, was 
read the third time, and passed. 


CHURCH PROPERTY. 


Mr. WILLEY. I move to take up for con- 
sideration House bill No. 564, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 564) to 
annul the thirty-fourth section of the declara- 
tion of rights of the State of Maryland so far 
as it applies to the District of Columbia. 

Mr. DAVIS. What is that article of the 
declaration of rights which is to be annulled? 

Mr. WILLEY. I have it here. 

Mr. DAVIS. I hope the Senator will read it. 

Mr. WILLEY. It is in these words: 


‘34. That every gift, sale, or devise of lands to any 
minister, public teacher, or preacher of the gospel, 
as such, or to any religious sect, order, or denomina~ 
tion, orto or for the support, use, or benefit of, or in 
trust for any minister, public teacher, or preacher 


| of the gospel, as such, or any religious sect, order, or 


denomination; and every gift or sale of goods or 


; chattels, to go in succession, or to take place after the 


death of the seller or owner, to or for such support, 
use, or benefit; and also every devise of goods or 
chattels to or for the support, use, or benefit.of an 

minister, public teacher, or preacher of the gospel, 
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as such. or any religions sect, order, or denomina- 
tion, without the leave of the Legislature, shall be 
void: except always any sale, gift, lease, or devise 
of any quantity of land not excecding two acres, for 
a church, meeting, or other house of worship, and for 
a burying-sround, which shall be improved, enjoyed, 
or used only for such purpose, orsuch sale, gift, lease, 
or devise shall be void.” 

The act of 1801, ‘ concerning the District of 
Columbia,’’. contains this clause; ‘+ That the 
laws of the State of Maryland, as they now ex- 
ist, shall be and continue in force in that part 
of the said District which was ceded by that 
State to the United States.’ When this bill 
was originally introduced, in a conference with 
the Senator from Maryland, [Mr. Jonysoy,] he 
suggested that perhaps there ought to be some 
limitation upon gifts and devises for religious 
uses, 


pendent bill defining exactly what the extent 
of these gifts and devises should be. The spe- 
cial object of this bill is to allow an old gen- 
tleman in his declining years to make a dona- 
tion of some ten or twelve thousand dollars for 
the purpose of building a Presbyterian church, 
and under the law as it now stands he cannot 
do it. In the meantime the Senator from Mary- 
land proposes to introduce a bill which shall 


provide all necessary guarantees better than | 


can be done by any amendment of this bill. 
Mr. DAVIS. Trise to inquire when the con- 


templated bill restricting the amount of such | 
devises will be introduced. T suppose it ought |: 
to be contemporaneous with the repeal of this | 


clause in the bill of rights of the constitution 
of Maryland in its application here, I think 
that it is the policy of our country in all the 


States to restrict the amount of this class of | 


devises that are interdicted by this clause of 


the bill of rights of the State of Maryland. I. 
think there ought to be no interregnum in the - 


law or regulation which restricts the amount: 
no unreasonable interregnum at any rate. 
should think it might be atiended to at this 
session. 

Mr. WILLEY. The honorable gentleman 
from Kentucky can at any time—and he is 
most competent to do so—introduce a bill on 
the subject. I understood from the Senator 
from Maryland that he would avail himself of 
his leisure and convenience to introduce a bijl 
to that effect. The passage of this bill at this 
time can have no evil effect, because no danger 
can accrue before a bill of the character sug- 
gested by the Senator from Kentucky can be 
introduced and passed. For myself 1 see no 
necessity for such a bill in this country under 
our existing laws. 

Mr. DAVIS. It is not my duty to introduce 
any such bill as that. It appertains to the hon- 
orable Senator himself as a member of the com- 
mittee that reported the bill to abrogate this 


r 
ra 


section of the bill of rights of the constitution | 
I do not agree with the honor- | 


of Maryland. 
able Senator in the opinion he has expressed 
that there is no need of such an interdiction 
upon the amount of devises to religions asso- 
ciations in this country. We know the extent 
to which such devises reached in past centuries 
in England, and there is a very considerable 
tendency in this country to the aggregation of 
large amounts of real estate in incorporated 
religious bodies and churches. Tt certainly is 
a feature in the policy of the United States in 
all the States to interdict, or at least to impose, 
restrictions upon the value and extent of such 
devises. 


within our country. 
Now, what does this bill propose? Here is 
an interdiction by the fundamental law of the 


S 


valueand quantity. It certainly isfitand proper 
and not only that, but the duty of the commit- 
tee, that it introduces a bill for the purpose of 


Tt was concluded between us that it»; 
would be better for him to introduce an inde- | 


Í: 


t Maryland upon such devises, wholly, ; 
», I would not myself be in favor of | 
interdiction ofsuch devises, but would | 
want them restricted toa reasonable amountin | 


| abrogating the total restriction, to continue it | 
: at least to a reasonable and politie extent. 

Mr. BUCKALEW. I should think it, sir, 
very extraordinary if such a prohjbition has 
continued in the constitution of the State of 
: Maryland. Ithink it would be rather remark- 
_ able that it had not undergone some modifica- 
i tion since 1776. , 

Mr. WILLEY. I will explain to the Sena- 
tor that Ido not know whether this provision 
is in the constitution of Maryland now, but it 
' was in the constitution of Maryland in 1801, 
i at the time the cession was made, and being | 
: by the terms of the act of Congress of that | 

i 


: year made a part of the laws of this District, 
it has never been repealed by Congress since | 
, that time. 


Mr. BUCKALEW. I think it is very clear | 
i that that prohibition existing in this District | 
l: ig too extensive in its operation. I do not 
© understand that there is any limit to the pro- 
: hibition except the dispensing power given to | 
the Legislature, which I understand is to be 
exercised in particular cases brought before it į 
upon petition or other application. Now, that || 
ig so inconvenient, sometimes quite impossi- | 
ble, that the restriction may be accepted as | 
universal for all practical purposes. I dare | 
say that there never has been an application, 
+ or if there has been an application it has not | 
“Deen often repeated, in the history of Mary- | 
land for a dispensation from the operation of | 
this clause of the constitution. | 
While, therefore, it appears to me that it 
would be unreasonable to change the law of į 
this District, if it be as stated, I am convinced ; 
that it is equally clear that there should be some |} 
prohibition, and that no portion of time should | 
be permitted to elapse without some limitation || 
upon this power of death-bed bequests. I know : 
that in our State we have a general statute, and 
one that is warmiy approved by public opinion. 
It underwent consideration in the Legislature 
|: within the last ten or twelve years. It is acare- |i 
i fally drawn statute prepared by a distinguished | 
|: lawyer of Philadelphia, supplying the place of | 
ii former statutes in our State on that subject. | 
i| It prohibits donations or devises made within | 
i one calendar month of the death of the person | 
It may be that | 


it only ag an illustration of the universality of 
legisiation of this kind throughout the Ameri- 
can Union. I dare say that there is such a! 
provision in the laws of almost every State of 
the Union; and we obtain it from England, 
| where the experience of centuries has proved 
i its necessity. 
Now, sir, if the Senator from West Virginia 
desires to pass a bill removing the inhibition 
of the existing law in the case of citizens of 
this District, he can easily change his bill and 
make it conform to that intention or design, 
and it will pass without a word of objection. | 
Mr. JOHNSON. That would necessitate | 
sending it back to the House. 
Mr. BUCKALEW. Ifit be amended in the | 
Senate it can readily be acted on in the House. 
Amendments of one House to the bills of the 
other arealwaysin order. Iam quite unwilling į 
to remove all restriction upon the power of | 
making bequests of this description. I think į 
that the wisdom of centuries and the judgment || 
| 


and action of legislative Lodics in the Old i 
World and the New ought to be considered as 
having settled this question, and settled it con- | 
clusively. Persons in the last hours of an ex- 
piring existence are subjected to influences of | 
a very unusual character, and are subjected to | 
them at a time when they are little able to 
exercise the full and mature powers of their 
minds. Jam unwilling to vote for the bill as 
it stands, 

The bill was reported to the Senate. 

The PRESIDENT pro tempore. Iino amend- 
ment be proposed, the question is on ordering 
the Dill toa third reading. 

Mr. DAVIS. Upon thai question, or on the 
passage of the bill { call for the yeas and nays. | 


i 
l! 


on the table for the present. 
The motion was agreed to. 


EAST CAPITOL STREET, 


Mr. WILLEY. I move to take up for con- 
sideration House bill No. 601. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 601) to grade East 
Capitol street and establish Lincoln square. 

lt proposes to direct the Commissioner of 
Public Buildings, in such manner as he may 
deem most proper, to cause East Capitol street 
to be pied from Third street eastto Eleventh 
street east, and to cause the square at its in- 
tersection with Massachusetts, North Carolina, 
Tennessee, and Kentucky avenues, between 
Eleventh and Thirteenth streets east, to be 
inclosed with a wooden fence, and it is to be 
known as Lincoln square. Fifteen thousand 
dollars is appropriated to enable the improve- 
ment to be made. 

The bill was reported to the Senate without 


! amendment, ordered to a third reading, read 


the third time, and passed. 
WASHINGTON TEMPERANCE SOCIETY. 


Mr. WILLEY. I move to take up Senate 
bill No. 424. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 424) to incorporate the 
Washington Temperance Society of the city 
of Washington, District of Columbia. 

Mr. WILLEY. I move to amend in section 
five, line one, by striking out after the word 
“act? the words “shall inure for thirty years, 
unless sooner repealed by Congress,’ and in- 
serting ‘‘may be altered or repealed at the 
pleasure of Congress.”’ 

The amendment was agreed to. 

The bill was reported to the Senateasamended 
and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. McDOUGALL. T should like to hear 
the first section of the bill read. 

The Secretary read as follows: 


That John S. Hollingshead, William G. Flood, 
Christopher Cammack, sr., Asbury Lloyd, Jobn B. 
Wheeler, Z. B. Brooke, R. A. Fish, George W. Maber, 
wW. Drew, William H. Nally, Thomas B. Marche, 
Oscar Alexander, William Dixon, aud others who 
now are or may hereafter become members of said 
society, and their successors, are hereby declared to 
be one community and body-corporate bythe name, 
style,and title of the Washington Temperance So- 
ciety of Washington city and District of Columbia; 
and by that name they shall be, and are hereby, 
made able and capable in law to have, receive, and 
retain to them and their successors property, real 
and personal, also devises and beauests of any per- 
son or persons, bodies corporate or politic, capable 
of making the same, and the same to dispose of or 
transfer at their pleasure in such manner as they 
may think proper: Provided always, That the said 
corporation shall not at any time hold or possess 
property, real, personal, or mixed, exceeding in 
value tae sum of $25,000 other than that which may 
be invested in a hall to be erected for the purposes 
of the society. 


Mr. McDOUGALL. Mr. President, I am 
altogether satisfied with the propriety of the 
passage of this bill. There are two or three 
persons named there who if they can be incor- 
porated into a sound temperance society it will 
do them infinite good, [laughter, ] and that that 
may happen I will support the proposition. It 


i has been said, “The greater the sinner the 
i greater the saint.” 


The bill was passed. 

CHURCH PROPERTY. 

Mr. WILLEY. I move to take from the 

table the bill just laid upon it--House bill 
No. 564. - 
The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 564) to annul the thirty-fourth section of 
the declaration of rights of the State of Mary- 
land so far as it applies to the District of Co- 
lumbia. 

Mr. JOHNSON. I very readily recognize 
the force of the observations made by m 
friend from Pennsylvania, [ Mr. Bena] 
{tis very desirable that devises and gifts to 
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objects of that description should be executed 
some reasonable time antecedent to the death 
of the donor or testator. I believe the’ same 
provision of which he spoke as existing in 
Pennsylvania will be found in the laws of other 
States. I move, therefore, as an amendment 
to come in at the elose of the bill this proviso : 

Provided, That_in case of gifts and devises, the | 
same shall bo made within one calendar month þe- 
fore the death of the donor or testator. 

Mr. DAVIS. I do not think that limitation 
will correct the evil, In my State there is a 
limit upon the amount and value of bequests 
and deyises to religious societies, especially of 
real estate. This proviso will effect very little 
toward the correction of the evil, if evil it be. 
In the neighboring country of Mexico it is said 
that half the lands of the country are held by 
the church. When Henry VIII ascended the 
throne of England there was a large proportion 
of the lands of the kingdom held in perpetuity 
by religious associations. I do not know how 
it is in the other States, but in my State there 
isa jealousy of that principle, and we have legal 
if not constitutional provisions regulating and 
restricting the amount that any religious asso- 
ciation or organization of any kind shall hold. | 
I take it there ought to be a restriction of the 
same character in relation to this District if the 
section of the bill of rights of the constitution 
of Maryland upon that point is to be repealed. 
I move that the bill lie upon the table. 

Mr. JOHNSON. The immediate occasion 
as I understand for the introduction of the bill 
is that there is a gentleman here, avery excel- 
Jent man in all particulars, who desires to give 
a church some ten or twenty thousand dollars, 
but he is unable to do it because the origi- 
nal constitutional restriction which existed in 
Maryland forms a part of thelaw of the District, 
and that, as the Senate have seen, prohibits a 
church from receiving more than two acres of 
land except with the consent of the Legisla- 
ture. I do not know that in any case where 
the Legislature of Maryland has been applied 
to by any religious congregation she has re- 
fused to let it go beyond the limit. 

The constitution of Maryland which con- 
tains that provision was adopted in 1786. The 
constitution in this respect was modeled very 
much after the Government of England. Ithas 
been almost entirely done away with, so far as 
the original provisions are concerned, and I 
am by no means sure that this particular pro- 
vision is now in force. I do not think, in the 
present condition of the country, that there is 
any danger from permitting parties to give to 
religious corporations what they may think 
proper. Jt is impossible with our institutions 
we can be in any danger from religious estab- 
lishments : first, because there is no State re- 
ligion; secondly, because there are so many 
different sects, each one of whom watches the 
others just as vigilantly as England would 
watch the dispositions of France. I do not 
see, therefore, that there is any great danger 
to result from leaving parties here to leave 
as much property to charities as they please. 

Mr. DAVIS. The honorable Senator has 
not conceived the point of my objection. It 
ig not from any apprehension of the establish- 
ment of a State religion, but it is to prevent 
too large an aggregation of property in reli- 
gious societies. That is the reason, as I un- 
derstand it, of the restriction in my own State. 
But sooner than be pertinacious about this 
matter, I am disposed to yield and let this 
fragment of a Senate do what it pleases in 
connection with this matter. However, I will | 
make this remark: I believe that the rules of | 
the Senate ought imperatively to require the | 
Presiding Officer of the Senate to verify the | 
presence of a quorum of the Senate whenever | 
any bill of any character is passed. This thing 
of carelessly passing important bills when there 
eve but a few members present, a number de- | 
aidedly less than-a constitutional quorum to do 
business, in my judgment ought to be reformed | 
by a change in the rale of the Senate. That : 
is the rule formally now, but it is not enforced. | 
It is an ungracious business for a member of | 


t 


i 


the Senate to object to the passage of a bill 
because there is nota quorum present. I think 
it ought to be ex officio the duty of the Pre- 
siding Officer to see that the principle of the 
Constitution, which is certainly an important 
one, is executed in every case in respect to 
having a quorum of the Senate present when- 
ever a bill is passed. 

With these remarks I will say nothing more 
in relation to this subject, but leave it to the 
Senate, or to the gentlemen who are present, 
who are nota Senate, to take what course they 

lease in relation to this bill. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Does the Senator from Ken- 


tucky withdraw his motion to lay the bill upon |i 


the table? 

Mr. DAVIS. Yes, sir. 

The PRESIDING OFFICER. The ques- 
tion, then, is on the amendment moved by the 
Senator from Maryland. 

The amendment was agreed to. 


- The amendment was ordered to be engrossed 
and the bill to be read a third time. 
"he bill was read the third time and passed. 


ALEXANDRIA AND WASHINGTON RAILROAD. ¢ 


Mr. HENDERSON. I am instructed by 
the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 280) to 
amend an act to extend the charter of the 
Alexandria and Washington railroad, passed 
March 8, 1868, to report it back with amend- 
ments, and I ask the Senate to proceed to the 
consideration of the bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The first amendment of the Committee on 
the District of Columbia was to strike out all 
of section one after the word “authorized,” in 
line six, and also all of section two down to 
and including the word ‘‘ authorized,” in line 
two, in the following words: 


To extend said railroad from the track as now 
laid, or as the same may hereatter be laid, through 
Marylang avenue at the intersection of Sixth street 
west, through and along said Sixth strect west in a 
northerly direction to a point at or near its intersec- 
tion with Pennsylvania avenue which may be suit- 
able for the location and construction of a depot for 
the receipt and discharge of passengers and freight. 

Suo. 2. And be it further enacted, That saidrailroad 
company be, and the same is hereby, authorized. 


So that the first section will read: 


Be it enacted, &c., That the Washington, Alexan- 
dria, and Georgetown Railroad Company, a corpora- 
tion lawfully succeeding to the charter, rights, and 
privileges of the Alexandria and Washington Rail- 
road Company, be, and the same is hereby, author- 
ized to extend said railroad from the track, as the 
same is now or may hereafter belaid, through Mary- 
land avenue at its intersection with Virginia avenue, 
through and along said Virginia avenue in an east- 
erly direction to its intersection with D street south; 
thence along D street and across the Washington 
canal, to New Jersey avenue; thence by a curve to 
the left, of not less than one thousand feet radius, to 
a point in square number seven hundred and thirty- 
two; thence by an underground excavation or tun- 
nel, passing under squares number seven hundred 
and thirty-two, seven hundred and sixty-two, seven 
hundred and sixty-one, seven hundred and sixty, 


seven hundred and cighty-sevyen, sevea hundred and |: 


eighty-six, cight hundred and sixteen, eight hundred 
and fifteen, cight hundred and thirty-nine, cight 
hundred and thirty-cight, eight hundred and sixty- 
six, eighthundred and sixty-five, eight hundred and 
sixty-four, and the different streets and avenues in- 
tervening, to a point in square number eight hun- 
dred and ninety-three; thence, by a curye of not less 
than one thousard feet radius, into Eighth street 


east; thence by the most direct, and eligible route to |; 


an intersection with the Washington branch of the 
Baltimore and Ohio railroad. 

Mr. JOHNSON. What is the effect of the 
amendment? 

Mr. HENDERSON. I will state what the 
effects of it is. The House bill authorizes the 
Alexandria and Washington Railroad Com- 
pany to cross the canal on Sixth street and 
build a depot, provided they can purchase the 
property north of the canal and immediately 
south of Pennsyivania avenue. The Commit 
tee on the District of Columbia in the Senate 
are unwilling to grant this privilege; and the 
effect of this amendment is to strike out all 
that portion of the bill which enables them to 
build a railroad track from their present depos 
upon Maryland avenue over to Peansylvaida 


avenue. It prohibits the extension of the track 
through the public grounds and the building of 
a depot over there. That is the only difference, 

The amendment was agreed to. ` 


The next amendment was to insert ‘at the 
end of section [two] one the following proviso: 

Provided, That unless the railroad company herein 
named shall in good faith have commenced the work 
of underground excavation referred to in thissection, 
and shall have expended at least $100,000 in the prog- 
ress thereof within twelve months after the passage 
of this act, then the Baltimore and Ohio Railroad 
Company is hereby authorized to extend the Wash- 
ington branch of their road along the route and in 
the manner hercin indicated, so as to connect with 
tho road of the company first named at or near Sixth 
street on Maryland avenue, in Washington city; but 
unless said Baltimore and Ohio Railroad Company 
shall immediately, on the failure of the Washington, 
Alexandria, and Georgetown Company, as aforesaid, 
commence and prosecute said work in good faith and 
shall expend notless than $300,000 in the underground 
excavation aforesaid within two years from the pas- 
sage of this act, the companies herein named shall 
as all the rights and privileges conferred by.this 
act. : 

Mr. HENDERSON, I will state the effect 
of this amendment. : The House bill authorizes 
the Alexandria and Washington Railroad Com: 
pany to build tunnel east of the Capitol, and 
the comypattee are desirous that it shall be built. 
I undgtand, since this bill was introduced into 
he Mouse, and in fact since the discussion of 
question on another bill here in the Senate 
on a former occasion, (for Senators will:re- 
member that we had this question up and-dis- 
cussed it once before,) this Washington aud 
Alexandria company has got into some difi- 
culties, and therefore the probability is that 
it will not undertake the construction of this 
work, which will cost more than $1,000,000. 
It is to tunnel the publie grounds east of the 
Capitol, and it will cost at least $1,000,600, 
perhaps more; and the Senate committee are 
not of the opinion that this company will be 
able to construct it. It is very desirable, if 
this company is not able to undertake the. 
work, that some company should do it and get 
the cars from off the public grounds in front 
of the Capitol. 

Mr. JOHNSON. Does this bill authorize 
the Baltimore and Ohio Railroad Company to 
do it? 

Mr. HENDERSON. Unless the Washing- 
ton and Alexandria company shall undertake 
the work of making this tunnel, and in good 
faith expend $100,000 within twelve months 
upon it, thenthe Baltimore and Ohio Railroad 
Company are authorized to go on with the 
work, and this company will have nothing 
further to do with it. That is the meaning of 
the amendment. 

Mr. NYE. Iam opposed to the amendment. 
I do not know, and I should like to inquire, 
whether the Baltimore and Ohio railroad have 
asked this committee for the right to construct 
a road over a portion of the road that belongs 
to another company. 

Mr. HENDERSON, 
| any company. 
| Mr. NYE. Docs it not belong to this Alex- 
i andria company? 

Mr. HENDERSON. Notan inch of it. 

Mr. NYE. I am opposed to this amendment 
for this reason: the Senator who reports this bill 
| says there isno probability that this Alexandria 
| company can do this work. 
| Mr. HENDERSON. That is stronger than 
I said. We are afraid they will not be able to 


do it. 

Mr. NYE. He is afraid that they will not 
be able to do it. Now, sir, there have been 
' persistent efforts to get another railroad to this 
District, or another company running parallel 
j, to this Baltimore and Ohio railroad, which 
i seems to hold almost supreme control over 
i; this District, as it does over every other com- 
| munity upon which it has got its strong hand. 
i If there is to be a bill of this sort passed I 
i would prefer that it should be a:bill giving the 
| Baltimore and Ohio railroad authority to do 
| what they please in this District, ‘and that no 
| other company should lave authority to come 
i: in here. I know there has been another com- 
į pany irying to get in here all winter, and the 


It does not belong to 
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committee reported against,it. For that rea- 
son I am opposed to granting to this company 
a work which there is no probability that this 
other road can do—a tunnel which is to cost 
$1,000,000, nearly as much as their whole 
road will cost. The effect of it is nothing more 
than to give to the Baltimore and Ohio rail- 
road the opportunity of doing it and control- | 
ling this tunnel and the other road: I am 
afraid that the Alexandria company will not 
do it, and I am opposed to giving it to the 
Baltimore and Ohio railroad. 


Mr. JOHNSON. TI think my friend from 
Nevada does not exactly understand what the 
object of this improvement is. It is not for 
the benefit of the Baltimore and Ohio road. 

Mr. NYE. I suppose it is to make a con- 
nection between the Baltimore and Ohio road 
and the Alexandria road. 

Mr. JOHNSON: ‘Ut is to make the connec- 
tion between the North and the South. The 
diffichlty in which this Alexandria company is 
placed, from what I have seen and heard from 
some of those interested in it; is not that the 
company was not originally sound and would 
not have been able to complete this work, but 
that they may not be able to do it n There 
has been a fraudulent over-issue of stock to the 
amount of several hundred thousand dol rsd 
Whether that was done under circumstan 
binding upon the company, I am not prepared 
to say; but I am inclined to think, notwith- 
standing their embarrassed condition, that they 
will be able to make this improvement. But 
if they should not do it, it is now proposed to 
authorize, the Baltimore and: Ohio company to 
make the improvement. It seems to me that 
ought to be done. It will not interfere with 
the bill which is now before Congress, and 
which will be acted upon, I suppose, at the 
next session, to authorize a company chartered 
by Maryland to run a line from the peninsula, 
on Maryland soil, beginning opposite Acquia 
creek, through certain counties in that State, to 
come here, if Congress think proper to author- 
ize them to come here; nor if that company 
should come here would it answer the purpose 
which this will answer, provided the improve- 
ment is made—a continuous uninterrupted line 
of travel from New Orleans to New York and 
Boston. : 

Mr. NYE. I think it entirely unnecessary 
to put any company to this enormous expense 
for the purpose of making the connection be- 
tween these two railroads in this city. The 
avenue of this city through which they propose 
to run is a very wide avenue, and there has 
been a railroad running through it since 1861. 

Mr. HENDERSON. The Senate have 
already decided that they shall not have a 
continuance of that right. The Senator from 
Maine (Mr. Fussenven] objected to allowing 
them to run their cars there any longer, and 
said they should not, if he could prevent it, 
until we provided for this work. 

Mr. NYE. Ido not know that that neces- 
sarily determines it. 

Mr. HENDERSON. The bill was postponed 
by a vote of the Senate. 

Mr. NYE. Ido not know, even though the 
bill has been postponed, that that necessarily 
determines the question, and I do know that 
any one objection to it necessarily postpones 
it. But, sir, I assert that there is no necessity 
whatever, consulting the safety and the inter- 
ests of this city, for the company to spend one 
or two million dollars in tunneling under the 
public grounds for the purpose of forming a 
connection with this Baltimore and Ohio rail- 
road. There are many of our cities, such as 
Buffalo, Rochester, Syracuse, and Utica, cities 
as populous as this and with much narrower 
streets, through which railroad traing run with 
entire safety to the public and entire safety to 
person. I insist upon it that it is wrong for 
Congress to impose such a condition upon any 
company as the making of this enormous out- 
lay for the purpose of forming this connection 
between the North and the South. . 

Ihave another objection to it. The Baltimore 
and Ohio railroad is the controlling monopoly 


i 


of this section of our country, and they will not 
allow—if their power is sufficient to resist it— 
any other railroad to come into this District. 
If we propose to build from here to New York 
an air-line railroad, over which passengers can 
go with more speed and more safety, we are 
met here by the Baltimore and Ohio railroad, 
who oppose it. When the line, of which the 
Senator from Maryland speaks, comes here, as 
it has been here all the winter to my knowledge, 
asking permission to run into this District with 
that railroad, the Baltimore and Obio railroad 
oppose it; but the Baltimore and Ohio road 
can get permission to go anywhere they please, 
under ground or above ground, almost, and to 
connect their road with the West anywhere. 
The Baltimore and Ohio road are omnipotent. 
Now, this poor concern that my friend from 
Maryland says has been defrauded out of sev- 
eral hundred thousand dollars—— 

Mr. JOHNSON. I understand so; I do not 
know that it is so. 

Mr. NYE: Ihave no doubt it is true; and 
assuming it to be true, the committee impose 
upon that poor, defrauded skeleton of a com- 
pany the necessity of spending one or two mil- 
lion dollars to make.a tunnel, which they know 
they willnot make. What is it for? It is to give 
the Baltimore and Ohio railroad the supreme 
command of all the railroads that come into 
this District. That is what it means in plain 
English. “I desire to enter my protest against 
it. I insist upon it that there shall be a vote 
by yeas and nays on this amendment, and the 
views of the Senate expressed upon it. 

Mr. HENDERSON. I must confess the 
greatest astonishment I have ever felt in my 
life at the remarks of the Senator from Ne- 
vada. I am profoundly astonished. I feel 
anxious to have this connection between the 
Baltimore and Ohio road and some road lead- 
ing to the South. The whole committee have 
felt the greatest anxiety upon that subject dur- 
ing the winter, and we have put our heads to- 
gether to devise some plan by which it can be 
done. The Senator from Illinois [Mr. TRUM- 
BULL] a short time ago introduced a bill for the 
purpose of extending the public grounds; and 
it is pefectly apparent, if the capital is to re- 
main here, and the legislation of this session 
shows it, that in the course of a few years all 
these public grounds will be improved, and 
then the idea of the Senator that railroad trains 
can be run across the public grounds is per- 
fectly monstrous. He must know that the 
Senate will not permit it; that the House of 
Representatives will not permit it; and if we 
are to have any connection at all between the* 
Washington branch of the Baltimore and Ohio 
road and the roads south of the Potomac river 
we must make it by a tunnel or permit them 
to run through the city. The Senator knows, 
just as well as he knows anything, that the city 
of Baltimore will not permit cars drawn by 
steam to pass through the city. No other city 
permitsit. He knows thatthe city of Philadel- 
phiadoes not permitit. He knows perfectly well 
that the trains have to be backed around the city 
of Philadelphia and across a bridge in order to 
get from here to New York. The city of Balti- 
more compels the Baltimore and Ohio and the 
Philadelphia and Wilmington Railroad Compa- 
nies to run their cars by horse power throngh 
the streets of Baltimore. The city of Wash- 
ington for the last two years has granted per- 
mission to this company to run through the 
city. We passed an act, saying that if the city 
of Washington granted them the privilege we 
would do so, and by permission of Congress 
and the city of Washington they have been 
allowed to run their cars by steam in front 
of the Capitol, but it has given rise to a good 
deal of complaint, and will not be permitted 
long, especially after the improvement,of the 
Capitol grounds, and the Senator ought to 
know it. 

Now, Mr. President, I never had any idea 
of permitting or asking the Baltimore and Ohio 
Railroad. Company to do this work; but Mr. 
Garrett came down here a few days ago and I 
saw him, and I begged’ of him if he -would 


undertake to do this work to do it; but Mr. 
Garrett is just as much opposed to it as the 
Senator from Nevada. 

Mr. NYE. Why were you astonished, then? 

Mr. HENDERSON. Iam not at allaston- 
ished at that. Mr. Garrett does not want to 
build this road if he can avoid it. The Sena- 
tor talks about the Baltimore and Ohio rail- 
road. I have nothing in the world to do with 
that road; I am no attorney for it; but I want 
to get this work done; and if I can persuade 
Mr. Garrett to undertake a work which wilt 
cost $1,000,000, and which will perhaps never 
be worth a cent to his company—lI do not know 
that it will—I will do it in order to get rid of 


the steam cars on the streets of Washington. 


city, and in order to get a continuous line by 
steam, from North to South, which I consider 
a matter of great importance. But Mr. Garrett 
is opposed to doing it at the expense of his 
company, and one reason that he suggested 
was that our committee this winter has com- 
pelled him to go to work and build a railroad 
from here to the Point of Rocks, at a cost of 
six or seven million dollars, when they have 
nowample rolling stock in the double-track road 
from here to the Point of Rocks, by way of the 
Relay House. It is true that it will save fifty 
or sixty miles by going over a direct road, and 
the West clamored forit. My friend from Ohio 
[Mr. SuprmMan] has mentioned this subject 
repeatedly, and other Senators have spoken 
of it. They have clamored for a direct com- 
munication with the West; and by legislation 
this winter we have compelled the Baltimore 
and Ohio road to build that road; and it will 
not be worth five cents to them, because they 
have the rolling stock now to do all the busi- 
ness between here and the Point of Rocks. It 
takes perhaps two or.three hours longer to go 
that way; but they have the capacity to do ten 
times the business that will be done from here 
to the West bya double-track road between 
here and the Point of Rocks now. The fact is 
that to gratify the people of the West we have 
imposed on the Baltimore and Ohio road the 
aes of seven or eight million dollars. 

do not appear here as the advocate of the 
Baltimore and Ohio railroad; but I hear a 
great deal said against the road that is unjust 
and unfounded. I have traveled on almost 
every railroad line in this country, and I take 
this opportunity to say that I have traveled as 
cheaply, as comfortably, and as safely on the 
Baltimore. and Ohio road as upon any road 
that I ever traveled upon in this country. 
am sure there is no line of road in this coun- 
try upon which a passenger can travel cheaper 
than he does from here to the city of Wheeling. 
T undertake to say there is none over which he 
can travel to the city of New York cheaper, 
and I say further that there is no line of rail- 
road, considering its length, upon which freight 
can be carried cheaper than on this road. I 
know that fact. I do object to one thing that 
the Baltimore road is guilty of, and that is that 
they will not check baggage from here to any 
point in the West. They take the same ad- 
vantage that other roads do, and compel you 
to recheck your baggage in order to compel 
you, when going to the West, to travel over 
their own road. 

Mr. SHERMAN. There is no railroad in 
the United States that does that now, except 
the Baltimore and Ohio. 

Mr. HENDERSON. TheSenator says that 
no other road does it. He may be correct so 
fay as this matteris concerned; but I happened 
to be, a few days ago—— 

Mr. STEWART. Let me call the yeas and 
nays on this proposition. 

Mr. HENDERSON. I-suppose you will 
hardly call them while I am speaking. I do 
not very often occupy the attention of the Sen- 
ate, and this is a matter of importance. I do 
not believe the Senator from Nevada ever inr 
terrapted a gentleman before. Ihave scarcely 
known of his making an interruption, or ‘ask- 
ing any question, or calling the yeas. and nays, 


heretofore, when a Senator was speaking. The > 
Senator from Ohio says thatthe Baltimore and : 
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Ohio road is gailty of a wrong that is inflicted 
by no other company.. That may be true. 

Mr. SHERMAN. I ought to say that that 
was merely a casual remark, and the president 
of the road says he is going to correct ite 

Mr. HENDERSON. That remark was le- 
gitimate, but calling for the yeas and nays when 
a Senator is speaking is not legitimate. 
not complaining of the remark of the Senator 
from Ohio. I desire to say that the railroad 
companies all over the country are guilty of 
things just as bad_as those complained of in 
the Baltimore and Ohio company. I was at 
Niagara some time ago. There isa road from 
Niagara up to the city of Buffalo. There you 
strike the Erie road. Now, at Niagara you 
can take a direct road over the New York 
Central to New York city; but if you want to 
take the New York Central up to Buffalo, and 
there ‘take the Erie, the New York Central 
has it so arranged that you get into Buffalo 
five or ten minutes after the train starts out 
on the Erie road. It does not matter how the 
Eric road arrange their trains, the New York 
Central having the line from Niagara falls, 
only twenty miles up to Buffalo, so arrange the 
coming in of their trains that you are bound 

. to go on from Buffalo over the New York 
Central anyhow, or else lay over for ten or 
twelve hours there. That is as bad as any- 
thing complained of in the Baltimore and Ohio 
road. I know that the railroad companies are 
guilty of this thing all over the country. They 
andertake to force passengers and freight over 
their roads, and any advantage they can take 
of that sort they do. How far legislation 
ought to be indulged in in Congress in order to 
correct this evili am not able to say. I will 
go with the Senator from Nevada very far to 
correct it. Iwill go to the full extent of the 
legislative powers of Congress under the Con- 
stitution, and Tam prepared any day to listen 
to an argument from him demonstrating that 
we have the power to do it, and I shall listen 
to it very favorably, because these evils ought 
to be corrected. I think, too, that we should 
correct the evil which is complained of in 
regard to the Baltimore and Ohio company. 
If they refuse to give this facility that is asked, 
it ought to be corrected; it is wrong; but in 
all other respects I tell the Senator from Ne- 
vada and every other Senator that the Balti- 
more and Ohio road is complained of very 
unjustly. Ihave seen no disposition on their 
part to oppress the people or inflict any great 
wrong or injury upon them. IT know nothing 
about their management further than the facts 
to which I have now alluded. 

Of course the Senator can defeat this meas- 
ure, if he desires to do so, by calling the yeas 
and nays. Itell him now that perhaps this 
Washington and Alexandria Railroad Com- 
pany can build this tunnel. I do not want to 
take away from them the power to doit. I 
desire them to do it, because they moved first 
in this matter. The Baltimore and Ohio com- 
pany do not want to do it. They do not want 
to make this expenditure, because they are 
called upon to make an expenditure imme- 
diately of seven or eight million dollars for 
building a road from here to the Point of 
Rocks, and they have not the money to expend 
on this tunnel, and do not want to do it. I 
fear very much that, even if we give this power 
to the Baltimore and Ohio company, they will 
not do it. 

Now, here is a difficulty to which I desire to 
call the attention of the Senator. In one of 
the amendments reported by the committee 
we give permission to this Washington and 
Alexandna Railroad Company to run their 
cars by steam across the streets of this city for 
twelve months longer. The time within which 
they were allowed to do it has now expired; 
they have no further authority to do it; and 
we propose to extend the time. The Senate, 
in the former investigation of this matter, said 
that they would not extend the time unless 
the work was immediately commenced on this 


tunnel so as to avoid running over the public | 


grounds, and that if they did not see a dispo- 
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sition to build it immediately they would with- 
draw this privilege. of running cars over. the 
public grounds. . Now, the Senate committee 


have given them this privilege for twelve months : 


longer in another amendment which has been 
reported to this bill, and I -hope that the Sen- 
ator, if he desires to call the yeas. and nays, 
will call them upon the bill after we shall have 
the whole bill before us. We give this privilege 
for twelve months longer, and then say that un- 
less within twelve months they shall show a dis- 
position to build this tunnel, so that Congress 
within ayear from now may know whether they 
will build a tunnel or not, we must close up the 
public grounds and prevent their passing over 
them. That seems to be the disposition of the 
Senate. I feel no anxiety about this matter; 
I feel no interest in it except to see a contin- 
uous line between the North and the South; 
and I do hope my friend, under the circum- 
stances, will withdraw his objections to the bill. 

Mr. BUCKALEW. The Senator will remem- 
ber that a year from this time we shall not be 


in session, and howcan Congress know whether: 


the work of tunneling is going on or not? 

Mr. HENDERSON. That may be; but 
within a very short time after that-we shall be 
in session. 

Mr. NYE. I do not like to occupy the time 
of the Senate upon this question; but still I 


| think I see there is to be a great wrong inflicted 


upon this little company. : 

Mr. HENDERSON. If it is in my power 
to do it I will withdraw the amendment. Mr. 
Garrett does not want to build this tunnel. I 
am trying to force it upon him. 

Mr. NYE. I should like to ask the Senator 
how Congress can compel the Baltimore and 
Ohio Railroad Company to build this tunnel. 

Mr. HENDERSON. We cannot do it ex- 
cept in this way. 

Mr. NYE. I want to know when and how. 

Mr. HENDERSON. We can say to them 
that they shall no longer have the privilege of 
running locomotives through the city unless 
they go to work and begin tunneling over some 
other line, and that will hold out an induce- 
ment to them. : 

Mr. NYE. The question I want to ask th 
Senator from Missouri is this: by what legis- 
lation, and when was it, that you compelled the 
Baltimore and Ohio Railroad Company to ex- 
pend seven or eight million dollars to build 
this cross-road to the Point of Rocks? 

Mr. HENDERSON. The effect of our legis- 
lation was to compel them to do so. 

Mr. NYE. What authority has Congress to 
compel any company to expend seven or eight 
million dollars? 

Mr. HENDERSON. Ihave not got time to 
state it now. ` 

Mr. NYE. Iguess not. Does the Senator 
mean to say that that road to the Point of 
Rocks was not commenced before this? 

Mr. HENDERSON. It bas never been 
commenced at all. 

Mr. NYE. It has been talked of for a num- 
ber of years by this company. 

Mr. HENDERSON. Itis not commenced 
now. 

Mr. NYE. AH I wish to say is this: every 
effort that we make to open a channel of com- 
munication between here and the cily of New 
York or any other point where this road has its 
fangs, meets with its stern and stubborn oppo- 
sition, and they claim, and it has been claimed 
for them on this floor, that by their vested 
rights they have a right to control this thing; 
and I know that they stand like a wall against 
letting any railroad into this city except what 
they control. I do not propose by my vote 
to put the capital of this nation under the con- 
trol of the capital of the Baltimore and Ohio 
Railroad Company or any other corporation. 

I should like to ask the Senator one more 
question. Where on the public grounds does 
this road run now? 

Mr. HENDERSON. Right in front of the 
Capitol. . 

Mr. NYE. Precisely so; but that is a pab- 
lic street. 


Mr. HENDERSON... We have passed abill 
to extend the Capitol grounds, 00) ocun u% 
. Mr. NYE. But the Capitol gtounds are not 
to be extended this year, and what is the hutry?: 
Mr. HENDERSON... There is nothing to 
prevent their being extended this year... 
Mr. NYE. -The grounds are not to-pe 
extended in that direction. OER 
Mr. HENDERSON. Thatis not a ‘street 
there. . It belongs to the publie grounds, and: - 
the botanical garden beyond it belongs.to the 
public grounds. e 
_ Mr. STEWART, T should like to. inquire. 
if this bill provides for an extension of the time 
within which the road is to run in front ofthe. 
Capitol. , ; 
Mr. HENDERSON. Yes, sir; for twelve 


months, : 

Mr. STEWART. Certainly there ought to 
be a full session of the Senate before we vote 
on that. Iè has been discussed in the Senate. 
heretofore and voted down on a fair votes- ~. 

Mr. HENDERSON. ~ That bill was post 
poned simply because we had no provision “in 
it for forcing them to commence the tunneling. 
The Senate said they would not give them the 
privilege to run on the public grounds unless 
they manifested a disposition to go on and make 
a tunnel and get off the public grounds.. That 
is just what this bill does. : 

Mr. STEWART. I do not think it safe for 
cars to run there by steam. 

Mr. HENDERSON. Then why not give 
them this privilege of tunneling? 

Mr. STEWART. Ido not feel very much 
inclined to give that company any extra priv- 
ileges, They do not extend anyto anybody else. 

Mr. HENDERSON. What company? 

Mr. STEWART. The Baltimore and Ohio 
Railroad Company. 

Mr. HENDERSON. TI have withdrawn the 
amendment in regard to the Baltimore and’ 
Ohio Railroad Company. What is the Sen- 
ator talking about? 

The PRESIDING OFFICER. Did the Sen- 
ator report the amendment from the Commit- 
tee on the District of Columbia? . 

Mr. HENDERSON. Yes, sir; but I ask 
the privilege of withdrawing the amendment. 

The PRESIDING OFFICER. . It can be. 
withdrawn by unanimous consent. TheChair 
hears no objection, and the amendment is 
withdrawn. 

Mr. STEWART. Is it proposed to extend 
the time to the Baltimore and Ohio road to run 
in front of the Capitol until this other bank- 
rupt company can construct the tunnel? 

Mr. HENDERSON. Certainly not. 

Mr. STEWART. We might as well give 
them thewight perpetually as to do that. 

Mr. HENDERSON. It is only the bank- 
rupt company that is now authorized to rum 
there—this poor, bankrupt company that the. 
Senator’s colleague has been talking about, 


The Baltimore and Ohio company now. haves 


nothing to do with it. - 

Mr. MORRILL. My friend, the Benator 
from Nevada, seems to be laboring under æ 
misapprehension as to what this bill really is.. 
It is applicable to the Alexandria company. 
The Alexandria company are running thei 
cars now on the streets in front of the Capito 
by sufferance. They were obliged, before they 
were authorized to run their road by steam, 
there, to get the consent of the corporation of 
Washington, and also the consent of Congress. 
They got consent from the city of Washington, 
and early this session the Committee on the 
District of Columbia reported a bill giving the 
consent of Congress. That bill was rejected. 
Tt was said that it was not safe to grant that, 
privilege, butthatif this company would diverge 
their line and run east of the Capitol, through 
a tunnel, as they proposed to do, then we might. 
temporarily allow them. to run their cars in 
front of the Capitol until they could accom- 
plish that purpose. ‘This bill is to do that 
thing, and that is all there is of it, 

Mr. STEWART. To run with steam? 

Mr. MORRILL. Yes, sir; while they are: 
building the tunnel. 


` Mr: STEWART. -At wha 
Do you regulate that?: < ` ; F 

Mr: HENDERSON: Yes, sir; that is all 
regulated: e a pean ee 

cMr: STEWART. How? 

Mr, HENDERSON. If you will only listen 
to the amendments, you-will find that that is 
all provided for. : ae 

‘Mr. MORRILL. That is all there is in this 
pill. ‘Phe Senator who has charge of the bill, 
it'seems, anticipating that they might not, ac- 
complish this work, and that thus it-would fail 
utterly, and there would be no connection 
across the city if they- did not do it, author-. 
izede this other company, the Baltimore and 
Ohio company, to do it. That amendment is 
withdrawn. “The only question, therefore, is 
whether we will authorize this company to di- 
verge their line east of the Capitol, through a 


t: rate of speed? 


tunnel, and make a connection off here with 


the Baltimore and Ohio railroad, and in the 
mean time grant them the authority to ran 
their ‘ears’ by steam in front of the Capitol, 
which they have no authority to do now. I 
understood it to be the sense of the Senate, 
on a former occasion, that we would authorize 
them: to do that temporarily, until they could 
make this connection; and we have made this 
bill, as we understood, in conformity with the 
former judgment of the Senate. That is all 
there is of it. 


The PRESIDING OFFICER. The next’ 


amendment reported by the committee will be 
read. 

The Secretary read the next amendment, 
which was in section [three] two, lines six and 
seven, to strike out the words ‘‘Sixth street, 
and also at its intersection with;’’ so that the 
section will read: 


Suc. 2. And be itfurther enacted, That the provisions 
of sections three and four of the act to which this is 
an amendment shall be applicable to the extension 
of said road or tfacks as hereby authorized, and that 
1t shall be lawful for said company to construct a 
straw or otper bridge across the Washington canal at 
its intersection with D street south, of such plans and 
uimensions as may be approved by the corporation 
of Washington, and so as not to interfere with the 
navigation of said canal, And also to use steam power 
in the transportation of passengers and freight over 
said railroad and branches, subject, however, to such 
restrictions and regulations as may heimposed by the 
corporate authorities of the city of Washington in 
respect to such portion thereof as may be located in 
said city. 


The amendment was agreed to. 


The next amendment was to insert as section 
three the following: 


Src. 3. And be it further enacted, That the consent 
of Congress be, and the same is hereby, granted for 
a period of twelve months from the passage of this 
act to the Alexandria, Washington, and Georgetown 
Railroad Company to use steam power in drawing 
the cars of said company on the structuregecross the 
Potomac river erected by said company under the 
provisions of the act entitled “ An act to extend the 
charter of the Alexandria and Washington Railroad 
Company, and for other purposes,” approved March 
8, 1863, and along the railway now laid by said com- 
pany, or which may be hereafter laid, under the pro- 
visions of the said act, along Maryland avenue and 
First street west, în the city of Washington, to the 
present depot of the Washington branch of the Bal- 
timore and Ohio railroad, subject always, and in all 
particulars, to such restrictions and regulations con- 
cerning the use of such steam power as the corpora- 
tion of the city of Washington may, by its ordinances, 
at any time impose on the railroad company: Pro- 
vided, That the said company shall not propel their 
engines at a greater rate of speed than five miles per 
hour within the corporate limits of Washington city. 


Mr. NYE. I suggest to the gentlemen hav- 
ing this bill in charge that that time had better 
be made panieet months instead of twelve. 
As suggested by the Senator from Pennsylva- 
nia, at the end of twelve months Congress will 
not be in session. Nobody expects that this 
tunnel will be completed in twelve months; 
and it will be but fair to have this privilege 
expire during the session of Congress, so that 
they can renew it if they desire to do so. 

Mr. HENDERSON. I have no objection 
to that. 

Mr. NYE. I move then to amend the 
‘amendment by striking out “twelve” and 
inserting “ eighteen.’’ 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


The next: amendment was:to strike out the 


fourth and fifth sections of the bill, as follows: 


Sec. 4. And be it futther enacted, That the'said rail- 
road, company shall be required to pay any and: all 
damages that may result to private property from the 
extension of said road, and the tunneling under the 
several lots and squares of ground as heretofore pro- 
vided; and that in the event the owner or owners of 
such property and the said company cannot agree as 
to the amount of such damages, or the value of any 
private property so appropriated for the purposes of 
such. extension of. said road. such proceedings shall 
thereupon be had forthe appropriation and assess- 
ment of the damages thereof as are authorized and 
required under the laws now in force in the District 
of Columbia regulating appropriations and assess- 
ment of damages for opening roads, streets, and alleys 
in’said District. That upon the paymentto the owner 
or owners of the amount of such award of damages, 
or the lawful tender thereof, together with the pay- 
ment of all costs of such proceedings, the said com- 
pany shall acquire the right to use and occupy for the 
purposes of said railroad all such lands so appropri- 
ated, in such a manner as may be necessary for the 
proper working and running said road. | 

Src. 5. And: be it further enacted, That if at any 
time any other railroad company shall or may de- 
sire to use and occupy the said tunnel so authorized 
py this act, either on the same track or another one 
alongside thereof, any such company shall have the 
right to do so upon such fair and reasonable terms as 
may be agreed upon by said parties to such joint oc- 
cupancy. In case parties cannot agree on terms, the 
supreme court of the District of Columbia shali fix 
the terms. 


The amendment was agreed to. 

The bill was reported to the Senate as amended 
and the amendments were concurred in, and 
ordered to be engrossed and the bill to be read 
a third time. It was read the third time and 
passed. 

AQUEDUCT BRIDGE AT GEORGETOWN. 
Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of Senate bill 


No. 895, the only remaining bill that we have. | 
Mr. DAVIS. Imove that the Senate ad- | lay the motion to reconsider on the table. 


journ. 
Mr. HENDERSON. I hope not. This is | 


the only bill remaining. Let us take it up at 
any rate and dispose of it in some way. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky withdraw his motion? 

Mr. DAVIS. Yes, sir, for the present. 

The PRESIDING OFFICER. Then the 
question is on the motion of the Senator from 
Missouri. 

The motion was agreed to; and the bill (S. 
No. 395) relating to the aqueduct bridge of the 
Alexandria Canal Company over the Potomac 
river at Georgetown, in the District of Colum- 
bia, was read a second time. 

The Secretary commenced the reading of 
the bill. 

Mr. DAVIS. The bill has been taken up ; 
it is a bill of some length; and I will now 
move that the Senate adjourn. 

Several Sznarors. Let the bill 
through. “ 

Mr. DAVIS. It might as well not be read ; 
the majority of the members will know no 
more about it than if it was not read. I insist 
on my motion. 

The motion was agreed to; and thereupon 
(at fifteen minutes past ten o'clock) the Senate 
adjourned. 


be read 


HOUSE OF REPRESENTATIVES. 
Fripay, July 20, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. ©. B. Boynron. 

On motion of Mr. BANKS, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

NATIONAL CEMETERIES, 

Mr. DEMING, by unanimous consent, froin 
the Committee on Military Affairs, reported a 
bill to establish and to protect national ceme- 
teries; which was read a first and second time, 
ordered to be printed, and recommitted. 


SOLDIERS’ AND SAILORS’ NATIONAL FAIR. 


Mr. BANKS, by unanimous consent, intro- 
duced a joint resolution relating to the build- 
ing lately occupied for a national fair in aid of 
the orphans of the soldiers and sailors of the 


United States; which was read a first aud sec- 
ond time. 


Prayer 
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Tt provides that the building recently. ocen- 
pied for the national fair, with the materials 
of which it is composed, and the tools used in 
its construction and. necessary to keep it in 
repair, shall be appropriated to the use of the 
directors of the National Soldiers’ and Sailors’ 
Orphan Home for an additional fair in aid of 
said orphans, and. for other purposes deemed 
by the directors to be expedient.in furtherance 
of this national elarity. =.=. 

The joint resolution was ordered to be en- 
grossed and read a third time; and bein 
engrossed, it was accordingly read: the thir 
time and passed. i - 


PACIFIC RAILROAD BONDS. 


Mr. PRICE, from the Committee on the 
Pacific Railroad, by unanimous consent, re- 
ported back House bill No. 772, to authorize 
the issue of certain bonds in denominations 
greater than $1,000, with a recommendation 
that it do pass. 

The bill was read. It provides that hereaf- 
ter bonds of the United States, authorized by 
the act of July 1, 1862, to aid in the construc- 
tion of railroad and telegraph lines from the 
Missouri river to the Pacifie ocean, and by the 
acts amendatory thereof, may be issued in de- 
nominations greater than $1,000 at the discre- 
tion of the Secretary of the Treasury; pro- 
vided, however, that it shall at all times be 
optional with any railroad company whether 
they will receive bonds of a larger denomina- 
tion than $1,000. , 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. PRICE moved to reconsider the vote by 
which the bill was passed; and also moved to 


The latter motion was agreed to. 
TAPPING GOVERNMENT WATER-PIPES. 


Mr. F. THOMAS, from the Committee on 
the Judiciary, by unanimous consent, reported 
back House bill No. 775, in relation to the 
unlawful tapping of Government water-pipes. 

The bill was read. ‘It declares the unlawful 
tapping of any water-pipes laid down in the 
District of Columbia by authority of the Uni- 
ted States'to be a misdemeanor and an indict- 
able offense, and upon conviction of such an 
offense in the criminal court of the District of 
Columbia imposes a penalty not exceeding 
$500 or imprisonment not exceeding one year. 
And it is made the special duty of the Com- 
missioner of Public Buildings to bring to the 
notice of the attorney of the United States for 
the District of Columbia or to the grand jury 
any infraction of that law. i 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. F. THOMAS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


EQUALIZATION OF PAY OF HOUSE EMPLOYÉS, 


Mr. ROLLINS, from the Committee of Ac- 
counts, by unanimous consent, introduced a bill 
to equalize the pay of the officers and employés 
of the House of Representatives, to prohibit an 
allowance of extra compensation, and for other 
purposes; which was read a first and second 
time, ordered to be printed, together with the 
accompanying tables, and recommitted. 

“ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled an 
act (H. R. No. 3) to revive the grade of Gen, 
eral in the United States Army; when the 
Speaker signed the same. 

ADMISSION OF TENNESSEE. 

Mr. BINGHAM. .I demand the regular 
order. 

The House accordingly resumed the consid- 
eration of the regular order, being the unfin- 
ished business of yesterday, which was House 
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joint resolution No. 83, concerning the State of 
‘Tennessee, on which Mr. Binguam was. enti- 
tled to the floor. i 

The pending question was on the substitute 
offered by Mr. Bryeuam, on which he had de- 
manded the previous question. 

Mr. BINGHAM. I withdraw the demand 
for the previous question in order to modify 
verbally the substitute. 

The substitute, as modified, was read as 
follows: 


Joint resolution declaring Tennessee again entitled 
to Senators and Representatives in Congress. 
‘Whereas the State of Tennessee has in good faith 
ratified the article of amendment to the Constitution 
of the United States, proposed by the Thirty-Ninth 
Congress to the Legislatures of the several States, 
-and has also shown, to the satisfaction of Congress, 
by a proper spirit of obedience in the body of her 
people, her return to her due allegiance to the Gov- 
ernment, laws, and authority of the United States: 
Therefore, 

„Beit resolved bythe Senate and House of Representa- 
tives of the United States of America in Congress assem~ 
bled, That the State of Tennessee is hereby restored 
to her former proper, practical relation to the Union, 
and is again entitled to be represented by Senators 
and Representatives in Congress, duly elected and 
qualified, upon their taking the oaths of office re- 
quired by existing laws. 


Mr. BINGHAM. I renew the demand for 

the previous question. 
r. BOUTWELL. Will the gentleman yield 

to allow an amendment to be offered? 

Mr. BINGHAM.. I will allowit to be read, 
reserving my right to the floor. 

The Clerk read the amendment of Mr. Bour- 
WELL, as follows: 


That whenever Tennessee shall have ratified the 
amendment to the Constitution proposed to the Le- 

islatures of the several States by the Thirty-Ninth 
Congress, and shall have established an equal, and 
just system of suffrage for all male citizens within its 
jurisdiction who are not less than twenty-one years 
of age, the Senators and Representatives of such 
State, if found duly elected and qualified, may, after 
having taken the required oaths of office, be admit- 
ted into Congress as such: Provided, That nothing in 
this section contained shall beso construed as to re- 
quire the disfranchisement of any loyal person who 
is now entitled to vote. 


Mr. BINGHAM. I eannot yield to allow 
that to be offered. 

Mr. GARFIELD. Let us have a vote upon 
it, and express our sentiments upon it. 

Mr. BINGHAM. No, sir. 

Mr. WARD. I ask the gentleman to allow 
me to offer a substitute. 

Mr. BINGHAM. Iwill allow it to be read, 
but not- to be offered at present. 

The Clerk read Mr. Warp’s amendment, as 
follows: 


Whereas the State of Tennessee has in good faith 
ratified the amendment to the Constitution of the 
United States, proposed by the Thirty-Ninth Con- 
gress to the Legislatures of the several States, and 
has shown otherwise to the satisfaction of Congress, 
by a proper spirit of obedience in the body of hor peo- 

le, her return to due allegiance to the Government, 

aws, and authority of the United States: Therefore, 

Resolved by the Senate and House of epresentatives 
of the United States of America in Congress assembled, 
That the United States do hereby recognize the gov- 
ernment of the State of Tennessee, inaugurated un- 
der and by the convention which assembled on the 
Oth day of January, 1865, at the city of Nashville, as 
the legitimate government of said State, entitled to 
the guarantee and all other rights of a State govern- 
ment under the Constitution of the United States. | 

Be it resolved, &c., That the State of Tennessee is 
hereby declared to be restored to her former proper, 
practical relations to the Union, and again entitled 
to be represented by Senators and Representatives 
in Congress, duly elected and qualified, upon their 
taking the oaths of office required by existing laws. 


Mr. BINGHAM. I cannot yield for that. 

Mr. LE BLOND. I ask my colleague to 
yield to me to allow me to offer an amendment. 

Mr. BINGHAM. I will allow it to be read, 
retaining the floor. 

The Clerk read Mr. Le BLoxp’s amendment, 
as follows: 

Strike out all after the enacting words and insert 
as follows: 

That the State of Tennessee is entitled to be repre- 
sented by Senators and Representatives in Congress, 
duly elected and qualified, upon taking the oath of 
coince. 

Mr. BINGHAM. I cannot yield for that 
purpose. I insist on the demand for the pre- 
vious question. 

The question was put upon seconding the 
demand for the previous question, and there 
were-—ayes 69, noes 7; no quorum voting. 


Tellers were ordered; and Messrs. BINGHAM 
and Le Bronp were appointed. 

The Honse divided ; and the tellers reported 
—ayes ninety-four, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. ELDRIDGE. I now demand a sepa- 
rate vote on the preamble and resolution. 

The SPEAKER. Thatwill be in order after 
the vote on the substitute. The question will 
be first on the preamble and then on the joint 
resolution. 

The substitute was agreed to. 

The question recurred upon ordering the 
joint resolution, as amended, to be engrossed 
and read a third time. 

Mr. SHELLABARGER. JI desire to make 
a suggestion to my colleague [Mr. Brincuan] 
in regard to a verbal amendment of his resolu- 
tion. Myrecollection of the Constitution is that 
it provides for the ratification by the Legisla- 
tures of three fourths of the States. I suggest 
to my colleague that he substitute for the words 
“State of Tennessee”’ the words ‘‘ Legislature 
of the State óf Tennessee.” 

Mr. BINGHAM. Oh, that is not necessary 


all. 
Mr. RANDALL, of Pennsylvania. I object 
to any modification. 

The joint resolution was ordered to be en- 
grossed and read a third time. 

The question recurred upon ordering the 
preamble to be engrossed and read a third 


time. 

Mr. BROMWELL. I desire to make a sug- 
gestion to the gentleman from Ohio. 

The SPEAKER. No debate is in order. 

Mr. RAYMOND. Irise to make an inquiry 
of the Chair. T understand the Chair to decide 
that the resolution offered by the gentleman 
from Ohio [Mr. Brxcuam] as a substitute for 
the original resolution has been ordered to be 
engrossed and read a third time. 

The SPEAKER. It has. 

Mr. RAYMOND. But it has not yet been 
read the third time? 

The SPEAKER. It has not. 

Mr. RAYMOND. And the question is now 
upon ordering the preamble to be engrossed 
and read a third time? 

The SPEAKER. It is. 

Mr. RAYMOND. After the preamble shall 
have been ordered to be engrossed and read a 
third time, can we then have separate votes on 
the resolution and preamble? 

The SPEAKER. ‘The Chair will read from 
page 187 of the Digest: 


“Tn the case of a resolution with a preamblothere 
is no difficulty as to the time at which the preamble 
is to be considered, nor in any case in Committce of 


the Whole; but in the House, in the case of a bill 
with a preamble, there is some uncertainty as to the 
particular stage in which the bill must be when it is 
proper to considerthepreamble, Itwouldseem that 


it might appropriately be donc after the bill has been 
ordered to be engrossed and read a third time, and 
before the third reading takes place. By this course 
the bill can be engrossed either with or without the 
preamble, as the House shall have determined. But 
where a separate vote on the preamble is not asked 
for before the bill is read a third time, the preamble 
is considered as adopted.” 

The resolution has been ordered to be en- 
grossed, and the ques:ion now recurs whether 
the preamble shall be engrossed. Ifthe House 
vote against engrossing the preamble, then the 
resolution itself only will be read the third 
time. The only way in which a separate vote 
ean be had upon the preamble is by calling 
for it now. 

Mr. RAYMOND. If the preamble shall 
be ordered to be engrossed, will there be any 
way afterwards of obtaining separate votes 
upon the preamble and resolution? 

The SPEAKER. There will not. 

Mr. RAYMOND. Then, for the purpose 
of obtaining those separate votes, I move to 
reconsider the vote by which the resolution 
was ordered to be engrossed. 

Mr. BINGHAM. object to that. 

The SPEAKER. The gentleman from New 
York [Mr. Raymonp] can arrive at what he 
desires by calling for a separate vote on order- 
ing the preamble to be engrossed. 


at 


- Mr. RAYMOND, - Butave ‘do not-have the: 

yeas and nays on the resolution. ©. Se 
Mr. BINGHAM. We: can have them onw 

the passage. oe ern 

Mr. RAYMOND. ` I understand the ‘Chair 
to decide that the resolution and the preamble 
must be voted.on together. mS 

The SPEAKER. ‘If the preamble shall be 
ordered to be engrossed, it will be read and 
voted upon with the resolution. 

Mr. RAYMOND. Then, for the purpose 
of having separate votes. upon: the preamble 
and the resolution, I ask the House to recons- 
sider the vote by which the resolution was or-' 
dered to be engrossed and read a third time. 

Mr. ELDRIDGE. I rise to a point of order, 
I called for separate votes upon the preamble 
and resolution, and understood the Chair: to: 
state that that right was reserved to mē. -`< 

The SPEAKER. That is true. ; 

Mr. ELDRIDGE. I understand the Chair 
now to decide that if the preamble is ordered 
to be engrossed and read a third time then we | 
cannot have separate votes upon them. 

The SPEAKER. Separate votes cannot be 
had after the order for engrossment, but they 
can be had now. After the resolution -has 
been ordered to be engrossed, if any member 
desires a separate vote upon the preamble:it: 
can be had before the third reading of -the 
resolution upon ordering the preamble. to be 
engrossed. 

The question recurred upon the motion of 
Mr. Raymoyp to reconsider the vote by which 
the joint resolution was ordered to be engrossed 
and read a third time. 

Mr. GARFIELD. I move to lay the motion 
to reconsider upon the table. 

Mr. HOTCHKISS. I would inquire, if we 
vote against ordering the preamble to be en- 
grossed, will not that-secure what my.colleague 
[Mr. Raymonp] wants, a separate vote ?. 

Mr. BINGHAM. Certainly it will. 

Mr. HOTCHKISS. Why is not that all he. 
wants? ae, ek 

Mr. BINGHAM. Thatisallwe need... .. 

Mr. RAYMOND. I withdraw the motion to` 
reconsider the vote upon ordering the resolu- ; 
tion to be engrossed, and ask for a separate 
vote upon ordering the preamble to be en-. 
grossed. T 

Mr. BINGHAM. I call for the. previous 
question upon ordering the preamble. to be 
engrossed. 

Mr. DAWSON. Irise to a question of order. 
When the Chair stated that the question was: 
upon ordering the resolution to be engrossed 
and read a third time, I demanded the yeas and 
nays, and the Chair recognized my demand. 

The SPEAKER. ‘The gentleman called for 
the yeas and nays upon ordering the preamble 
to be engrossed, but afterward withdrew that 


call. 

Mr. DAWSON. The Chair, I beg to state, 
is in error. My call for the yeas and nays was 
upon ordering the resolution to be engrossed. 

The SPEAKER. The gentleman withdrew 
his call for the yeas and nays, and it was too 
late to renew it after several members had put 
inquiries to the Chair, as will be seen by refer- 
ence to the Globe to-morrow. 

Mr. JENCKES. I renew the motion to re 
consider the vote by wuich the House ordered 
the resolution to be engrossed and read a third 
time. 

Mr. SPALDING. I move to lay that mo- 
tion on the table. 

Mr. ELDRIDGE. I call for the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were ordered, ; 

The question was taken; and it was decided 
in the affirmative—yeas 104, nays 29, not vot- 
ing 49; as follows: 

YEAS— Messrs. Ames, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Baxter, Bidwell, 
Bingham, Bromwell, Broomall, Buckland, Reader Ww. 
Clarke, Sidney Clarke, Cobb, Davis, Dawes, Defrees, 
Delano, Deming, Donnelly, Driggs, Eckley, Eggleston, 
Farnsworth, Farquhar, Ferm, Gariad Gto sorenr et 

9 igj S, 
Apne C. konii, Hubbard Chester P. Hubbard, 


r 5 rd, J: es R. Hubbell, Hulburd, Hum- 
Ting peat Julian; Kasson, Kerr, Ketcham, 


. Finck, Aaron Harding, Hogan, 
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rence, William Lawrence, Lynch, McClure, McRuer, 
Mercur; Miller, Moorhead, M orris, t 
Myers, Newell, Nicholson, Noell, O'Neill, Orth, Paine, 
Porham, Pike, Plants, Price, Radford, Samuel J. 
Randall, William H.: Randall, “Alexander H. Rice, 
John H, Rice, Rollins, Schenck, Scofield, Shellabar- 
er, Sitgreaves, Spalding, Strouse, Taber, Taylor, 
Thayer Francis: Thomas, John. L. Thomas, Trow- 
bridge, Van -Aernam, Burt Van Horn, Robert T. Van 
Horn, Ward, Warner, Henry D. Washburn, William 
Washburn, Welker, Wentworth, Whaley, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge-—104.: , : Soay 
NAYS — Messrs, Alley, Allison, Ancona, Benjamin, 
Boutwell, Boyer, Conkling, Dawson, Eldridge, Blot, 
| g. Jenckes, Jobnson, 
Kelley, Le Blond, McCullough, Niblack, Phelps, Rit- 
ter, Rogers, Ross, Rousseau, Shanklin, Stevens, 
Thornton, Trimble,and Williams—-29 
NOT VOTING—Messrs. Baldwin, Barker, Beaman, 
Bergen, Blaine, Blow, Brandegee, Bundy, Chanler, 
Cook, Cullom, Culver, Darling, Denison, Dixon, 
Dodge, Dumont, Goodyear, Grider, Grinnell, Gris- 
wold, Hale, Harris, Hayes, Henderson, Hill, Demas 
Hubbard, Edwin N. Hubbell, Jones, Kelso, Loan, 
Longyear; Marshall, Marston, Marvin, MeIndoe, Me- 
Kee, Patterson, Pomeroy, Raymond, Sawyer, Sloan, 
Smith, Starr, Stilwell, Upson, Elihu B. Washbume, 
Winfield, and Wright—49. 


So'the motion to reconsider was laid on the 
table. 

The question then recurred on ordering the 
preamble to be engrossed and read a third 
time, on which Mr.:Bineuam bad called for 
the previous question. 

Mr. LE BLOND. Mr. Speaker, I rise to a 
question of order.. A portion of us here de- 
sire to vote for the resolution, while we 

Several Memprrs. ‘That is no question of 


order. 

Mr. LE BLOND. We do not fully concur 
with the implication contained in the pream- 
ble; yet. by the ruling of the Speaker 

Mr. THAYER, Mr. PRICE, and others. 
We object to debate. 

The SPEAKER. The remarks of the gen- 


-tleman from Ohio do not, in the opinion of 


the Chair, present any point of order. 

Mr. LE BLOND, Iwas about to present 
my point of order. According to the ruling 
of the Chair, as we understand it, if the pre- 
amble is ordered to be engrossed, we cannot 
have. a separate vote upon the preamble and 
the resolution. This being the fact, some of 
us will be compelled to vote against the whole 
thing, in consequence of our objection to the 
preamble. 

The SPEAKER. There is no precedent 
known to any gentleman here which sanctions 
the idea that, after a bill has been engrossed 
and the question recurs upon its passage, a part 
of the bill can be passed and a part rejected. 
According to uniform parliamentary usage that 
is impossible. 

The previous question was seconded and the 
main question ordered, which was upon order- 
ing the preamble to be engrossed and read a 
third time. 

Mr. RANDALL, of Pennsylvania, 
for the yeas and nays. 

‘The yeas and nays were ordered. 

_ The question was taken; and it was decided 
it the affirmative—yeas 87, nays 48, not vot- 
ing 47; as follows: 

YEAS~—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M, Ashley, Baker, Banks, Baxter, 
Bidwell, Bingham, Bromwell, Broomall, Buckland, 
Bundy, Reader W, Clarke, Sidney Clarke, Cobb, 
Dawes, Defrees, Delano, Deming, Donnelly, Driggs, 
Eckley, Eggleston, Farnsworth, Farquhar, Ferry, 
Garfield, Abner C. Harding, Hart, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D, Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, 
Ingersoll, Ketcham, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Lynch, MeRuer, Mercur, 
Miller, Morrill, Morris, Moulton, Myers, Newell, 
O’Neill, Orth, Paine, Perham, Pike, Plants, Price, 


rth, 

William H. Randall, Alexander H. Rice, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Spalding, Thayer, John L. Thomas, Trowbridge, 
Van Aernam, Burt Van Horn, Robert T. Van Horn. 


Ward, Warmer Henry >. Washburn, William B.W ash- 


I call 


burn, Welker, Wentworth, Whaley, James I, Wilson, 


Stephen F, Wilson, Windom, and Woodbridge—87, 
NAYS—Messrs. Alley, Ancona, Benjamin, Bout- 
well, Boyer,Conkling, Dawson, Eldridge, Eliot, Finck, 
Glossbrenner, Aaron Harding, Hogan, Humphrey, 
Jenckes, Johnson, Julian, Kasson, Kelley, Kerr, Kuy- 
kendall, Latham, Le Blond, McClurg, McCullough, 
Moorhead, Niblack, Nicholson, Noell, Phelps, Rad- 
rd, Samuel J. Randall, Raymond, Ritter, Rogers, 
g nee Ronas onn; hankin, A Stevens, 
trouse, Taber, Taylor, Francis Thomas, ‘hornto 
‘Trimble; Williams, and Wright—48. a 


Koont «Kuykendall, Ladlin, Latharn, Georee-V Law- ||: 
orrill, Morris, Moulton, 


LOBE. 


July 20, 


NOTVOTING—Mossts, Baldwin. Barker, Beaman, 


Bergen, Blaine, Blow, Brandegee, Chanler, Cook, Cul-. 


Jom, Culver, Darling, Davis, Denison, Dixon, Dodge, 
Dumont, Goodyear, Grider, Grinnell, Griswold, Hale, 
Harris, Hayes, Henderson, Higby, Bill, Demas Hub- 
bard, Edwin N. Hubbeil, Jones, Kelso, Loan, Long- 
ear, Marshall, Marston, in, Meindoe, McKee, 
atterson, Pomeroy, Sloan, Smith, Starr, Stilwell, 
Upson, Elihu B. Washburne, and Winfield—47.- 


So the preamble was ordered to be engrossed 
and read a third time. TE Las 


During the vote, 
Mr. RADFORD stated that his colleague, 


Mr. WINFIELD, was detained at home by illness. - 


Mr. JOHNSON stated that his colleague, Mr. 
Denison, was detained at home by serious ill- 
ness. 


The vote was then announced as akove re-` 


corded. 

Mr. MOULTON moved to reconsider the 
vote by which the preamble and joint resolution 
were ordered to be engrossed and read a third 
time; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. HARDING, of Kentucky, demanded the 
reading of the preamble and joint resolution 
as engrossed. 

The Clerk read the preamble and resolution 
as engrossed. 


Mr. BINGHAM demanded the previous 


question on the passage of the. preamble 
and joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. J. L. THOMAS demanded the yeas and 
nays on the passage of the preamble and reso- 
lution. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Idemand a separate vote 
onthe preamble and joint resolution in con- 
formity to the uniform usage in this House. 

TheSPEAKER. Ifthe gentleman willshow 
a single ruling during this or any previous Con- 
gress the Chair will entertain his demand fora 
separate vote. There has not been a single 
one during the eleven years of service of the 
Chair in this House. 

Mr. BINGHAM. I rise under the rule to 
close the debate on the resolution; but first 
I will yield thirty minutes of my hour to my 
colleague on the committee on reconstruction, 
the gen tleman from Massachusetts, [Mr. Bour- 
WELL. 

Mr. BOUTWELL. Iam not ignorant, Mr. 
Speaker, of the fact that the votes of the House 
already taken foreshow conclusively its pur- 
pose to pass the pending joint resolution for 
the admission of Tennessee. I can see many 
reasons which operate on the minds of others 
as they do upon my own mind tending to such 
a course; but after the most careful reflection 
during months and years I ám still as deeply 
convinced as ever of the dangerous nature of 
this proceeding. While I am conscious that 
my voice falls upon unwilling ears; that it is 
thefixed purpose of the House in the presence 
of a great political struggle to adopt this meas- 
ure, and though I am the humblest of the mem- 
bers of this body, with less right than any other 
man to address the country, and with no hope 
whatever that my words will reach posterity, I 
yet avail myself of the kindness of the gentle- 
man who has charge of this resolution and raise 
my voice here and now and for the last time 
against the consummation of this scheme. 

This morning I offered an amendment, on 
which, however, the gentleman from Ohio [ Mr. 
Bryenam] declined to allow the House to vote, 
which embodies my opinions concerning the 
admission of Tennessee. If gentlemen ob- 
served the language of that amendment they 
are aware that I have in some degree departed 
from my own settled convictions as to the right 
of all men to the enjoyment of the elective 
franchise in deference to what I understand to 
be the judgment of the majority of this House, 
and possibly at this time to what is the judg- 
ment of the loyal people of the country... The 
resolution that I proposed provided for impar- 
tial suffrage in that State by the act of its own 
people as a condition-precedent to its admission 


to: the-exercise of power in the government. 


Tt secured justice to the colored people of Ten- 
nessee first, and then to the colored people of 
the revolted and still rebellious section of this 


country. 


I am not troubled by the informalities ap- 
parént’in the proceedings of the Tennessce 
Legislatare upon the ‘quéstion of ratifying the 
constitutional amendment... It received the 
votes of a majority of the.members of a full 
House, and when the proper officers shall have 
made the customary certificate: and filed. it in 
the Department of State, it is not easy to see 
how any legal objection can be raised, even if 
two thirds of the members were not present, 
although that proportion is a quorum according 
to the constitution of the State. ` - 

My objections are not technical, but vital and 
fundamental. First, the government which they 
submit here, and which by your preamble and 
by your vote you declare under the Constitution 
to be a republican form of government, is not,’ 
as it appears to me, such infact. I have not 
time now in these'thirty minutes to. trace. the 
history of the opinions entertained by the found- 
ers of the Republic as to what constitutes a 
republican form of government. But if they 
identified themselves with any opinion or idea 
upon this subject, it was this: that whenever 
powers were conferred by hereditary rules upon 
aclass of men, or whenever by hereditary rules 
a class of men were excluded from all partici- 
pation in the government, that government was 
necessarily anti-republican in form as well as 
in fact. Ido not assert that itis necessary that 
every man should vote, and that a government 
in which terms and conditions are imposed is 
necessarily anti-republican; but the terms and 
conditions must be reasonable; they must be 
such as to render it not only possible but prob- 
able that the great majority will be able to meet 
the requirements of the law. E 

What is this House to-day, in the name of 
the people of this country and under the 
Constitution, declaring? That a State con- 
stitution by which more than eighty thou- 
sand male citizens are forever, for themselves 
and for their posterity, deprived of all part in 
the government of that State is republican in 
form. Sir, that government is an aristocracy; 
it is an oligarchy; it is not republican; it is: 
not democratic. Wherever a man and his 
posterity are forever disfranchised from all 
participation in the government, that govern- 
ment is not republican in form. 

Next, are we to question the existence of 
the power on our part to accomplish that which 
I now suggest ought to be accomplshed—the 
enfranchisement of. the freedmen of .Tennes- 
see, as the beginning of the great work of 
reconstruction upon a republican basis? We 
have positive power with reference to the 
States that have been in rebellion, which we 
have exercised by the passage of the act es- 
tablishing and continuing the Freedmen’s Bu- 
reen and by the passage of the civil rights 

ike 

Ido not now discuss the question whether 
we have the power directly to enfranchise the 
negroes of Tennessee and of the other States 
recently in rebellion. I have an opinion upon 
the question, but I offer no argument in its sup- 
port at the present time. I believe that that 
power exists in Congress; but now I appeal to 
the negative power of the Government that we 
may reject Tennessee, North Carolina, Arkan- 
sas, until they perform this act of justice, for 
the country, for the negroes, for themselves. In 
thus requiring an additional act ofjustice on their 
part as a condition-precedent to their return 
to the enjoyment of their former power in the 
country, we have the authority of President Lin- 
coln, of President Johnson, and of. numerous 
acts of this Congress and of the last Congress. 
We have exacted conditions-precedent to the 
admission of those States to representative 
power in the Government of the country. 
Through Presidents Lincoln and Johnson the 
country insisted upon the ratification of the 
amendment abolishing. slavery, the repudia» 
tion of the rebel debt, and now we demand, 
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even in the case of Tennéssee, the ratification 
- of the pending- amendment to the Constitution 
equalizing representation and allas conditions- 
precedent to the exercise of power in the Gov- 
ernment. With equal, if not with more justice, 
we may demand an impartial system of suffrage. 

Nor can it be maintained with propriety that 
this exaction shall not be made because there 
are States, exercising their full functions as 
such, in which the negroes are excluded from 

_ the ballot-box? The injustice in those States 
isnot of such magnitude asto endanger the 
péace and safety of the country; while in the 
case of the rebellious States there seems only 
the alternative of equal suffrage through the 
demands of the Government on the one hand 
and civil or social war on the other. Hence, 
while we may condemn the exclusion of negroes 
from the ballot-box in States now represented 
in Congress, there maybe no public necessity 
for an attempt to rémedy the wrong by the 
action of the General Government. Moreover, 
in the case of the loyal States the General Gov- 
ernment cannot apply a remedy except by af- 
firmative, positive action, for which the coun- 
try is not prepared, and for which there is no 
controling public necessity. In the case of 
the States lately in rebellion we are not under 
the necessity of taking affirmative legislative 
action. The proceeding on our part is simply 
and wholly within the domain of the precedents 
cited and the-authority ofthe Constitution. The 
abolition of slavery by the Constitution has given 
anew meaning to the phrase ‘‘ republican gov- 
ernment;’’ for it is now settled that a State in 
which slavery exists is not republican in form 
according to our Constitution, though previous 
to the ratification of the amendment the fact 
may have been otherwise. While slavery ex- 
isted it was generally true, however, that all 
free citizens were voters. To this rule there 
were some exceptions, but they were few and 
relatively unimportant. 

I proceed now to consider the expediency of 
this measure. There are in Tennessee not less 
than two hundred thousand able-bodied adult 
male citizens, and you are consenting that the 
political power of that State shall be put into 
the hands of less than sixty thousand. By the 
constitution of Tennessee more than half the 
white male citizens of that State-are disfran- 
chised. Of this I do not complain; but in 
addition thereto eighty thousand male colored 
citizens of the State are also disfranchised, 
making an aggregate of one hundred and forty 
thousand men who are excluded from partici- 
pation in the government. The sixty thou- 
sand loyal white men come here and ask to be 
accepted as a State, and you are solemnly 
resolving, in the presence of the country and 
with the light of history and the traditions of 
the Republic, that the government is repub- 
lican in form. 

What do you invite and invoke in the futnre? 
Do you suppose that these sixty thousand reb- 
els are to rest quiet under their exclusion from 
political power in the government of that State 
for any considerable number of years? Such 
an expectation, if entertained, will not be real- 
ized. On the other hand, this action invites 
and renders necessary a combination between 
the eighty thousand colored men and the sixty- 
thousand rebels. The rebels, forgetting their 
past prejudices, and the loyal blacks, forgetting 
the disloyalty of the sixty thousand rebels, will 
join hands and overturn the government of the 
State. And what you are doing to-day for Ten- 
nessee you are to be invited hereafter to do for 
the other ten States of the South. Thercis only 
an alternative. It is inthis: that the four mil- 
lion colored people shall escape from the tyr- 
anny which you authorize the southern oligarchs 
to exercise overthem. And I bid the people, 
the working people of the North, the men who 
are struggling for subsistence, to beware of the 
day when the southern freedmen shall swarm 
over the borders in quest of those rights which 
should be secured to them in their native States. 
A just policy on our part leaves the black man 
in the South where he will soon become pros- 
perous and happy. An unjust policy forces 


| naturally become the allies and friends of the || 


him from home and into those States where his 
rights will be protected, to the injury of the 
black man and the white man both of the North 
and the South. -Justice and expediency are 
united in indissoluble bonds, and the men of 
the North cannot be unjust to the former slaves 
without themselves suffering the bitter penalty 
of transgression. eye: 

T ask of this: House what the answer is to be 
when the other ten States demand recognition 
and the admission ofe members. : Do you say 
they shall not be admitted on the terms you 
now offer to Tennessee? What other terms 
will you exact of Arkansas, North Carolina, 
and South Carolina? You can éxact none in 
addition to what you are now exacting, unless 
you demand for them what I now demand for 
the people of Tenncssec—impartial suffrage for 
all Joyal adult male citizens. And if you then 
hesitate to meet the question from which you 
now shrink—the right of the negro to vote— 
you will have no excuse for denying full polit- 
ical rights to the other ten States.. Arkansas 
has eomplied with the conditions named inthe 
preamble to the resolution, and you have no 
excuse for refusing to admit Arkansas except 
the excuse I now offer for refusing: to admit 
Tennessee. You will have again upon you 
that question which you so much dread, but 
which cannot be postponed and which must be 
met, whether the colored men of the South, 
once in slavery but now free, are to be endowed 
with the rights of citizens of this country. But 
if you say, as you will say, unless the people 
rise in their majesty and demand justice for 
their suffering fellow-men, that these States 
may be admitted, as Tennessee is to-day to 
be admitted, then to what extremity of woe 
have you reduced the country! You have four 
million discontented loyal persons made dis- 
contented by your action. You have in the 
States of the South more than five million dis- 
contented rebellious white people. You compel 
these classes, naturally enemies, to unite under 
the force of circumstances which now-you may 
control for the good of the country; and if, 
as we believe, the white race is the dominant 
race, at least for the time being, in intellect 
and intelligence, you thus give to the rebel 
class of the South the moral, physical, and 
political power which can be derived from the 
influence they ‘will exercise over the four mil- 
lion blacks. Does any one believe that the 
blacks are to be exterminated? The old fable 
of Anteus is founded in the nature of man. 
They who labor on the soil never yet have 
been and probably they never can be extermi- 
nated. And consider further that the blacks 
are organized into churches; they are estab- 
lishing everywhere schools; they are becoming 
the possessors of land; they have military 
knowledge. Do you expect that such apeople, 
though yct in their infancy, are to be extermi- 
nated? They will continue to exist; they will 
thrive even under oppression; but the day may 
come, and I fear it may come soon if this policy 
be pursued, when they will assert by force and 
by dangerous combinations the natural rights 
with which they have been by God endowed. | 

And whatdo you offer to the loyal whites of 
the South? Yon offer them only submission, 
degradation, or expatriation. Do you suppose |} 
that when you have established in the other 
southern States governments like that of Ten- 
nessee, in which the disloyal whites are ex- 
cluded and tho loyal blacks are also excluded, || 
the loyal whites can withstand for a moment 
the surging waves of public sentiment which | 
will rise, and foam, and rage, however unjust | 
and foul their origin? If, on the other hand, 
the negroes are permitted to vote, even in 
small numbers only in the beginning, they 


loyal whites of the South; and especially will || 
they be our friends in any future controversy |; 
involving the integrity of the Union. No coun- | 
try can afford to disregard the rights or the | 
power of an eighth of its population; aud 
above all, it is dangerous for this Government , 
to authorize or tolerate an unjust policy to- | 
ward so large a proportion of its citizens. | 


There are in this country two great political ©. 
public wrongs, one of which you have taken the | 
proper means to remedy by an amendment to 
the Constitution, securing to a white man in 
the North equal political power with a white 
man in the South, . We are agreed upon that.: 
When a white man’s rights are concerned, - 
there is no difference of opinion upon this side’ 
of the House as to the necessity of protecting 
him. But there is another . great wrong, for 
which you make no provision, offer no rem- 
edy, present no excuse, and thatis the denial « 
oe ne elective franchise to the black men of thé: 

outh. i : is 

I must say for the gentlemen upon the other 
side of the House that they are consistent ia’ 
this matter. They have never asserted the ¢it+ 
izenship of the black man; they have deniéd 
it; they have never invited him into the Army 
nor called upon him to fight the battles of the 
Republic. They have, as far as they had the 
power, refused his services; and however wrong 
they may have been, they have been consist- 
ent in their course. But upon this side of the 
Houseitis otherwise. We have recently passed 
an amendment to the Constitution, to be sub- 
mitted to the States, declaring that negroes 
are, under the Constitution, hereafter to ‘be 
citizens, and now, when we haye the powerto 
secure for them the rights of citizens, we arè- 
silent. We have invited them into the armies 
of the Republic and now we abandon them to 
those who have been for years their enemies 
and oppressors. How are we to reconcile to 
ourselves, to our country, and to posterity this 
great inconsistency on our part? 

Tam as much attached to party as any man 
can be, but the jewel of the Republican party 
is its consistency based upon justice, and now 
we abandon justice and. accept inconsistency 
as our policy. Is not the history of this coun- 
try full of warning? Iwill not mention names, 
but from 1850 to the close of the rebellion the 
pathway of ambition for parties and for men 
has been strewn right and left with the frag- 
ments of parties and the remains of politicians’ 
that have proved false to justice, to humanity, 
and to republican principles. Do you inquire 
whether these States are to be forever ex- 
cluded? By no means. We have assurances 
from North Carolina, Tennessee, Arkansas, 
and Texas that if this Congress will but de- 
mand impartial suffrage the people of those 
States who are loyal to the Unica will enter 
the contest, second the demand for impartial 
suffrage, contend for it, and ultimately, as they 
believe, they will secure it. I speak under the 
impression, the firm conviction, that we to-day 
here surrender up the canse of justice, the 
cause of the country, in the vain hope that the 
admission of Tennessee may work somewhat for 
the advantage of the party which has controlled 
the country during these last six years. We sur- 
render the rights of four million people; we sur- 
render the cause of justice ; we imperil the peace 
and endanger the prosperity of the country ; we 
degrade ourselves as a great party which has 
controlled the Government in the most trying 
times in the history of the world. Fortunate 
will it be for us, for those whom we represent, 
and for the future of the country if these appre- 
hensions shall not be realized; and, humble 
though I be, but in the full conviction that they 
are not groundless, I enter my earnest protest, 
against this proceeding. Believing it to be 
wrong, I declare my convictions in the pres- 


i ence of those who have power to prevent the 


wrong; and I make the declaration with a sense 
of responsiblity such as has never before rested 
upon me in any experience of my life. 

Mr. Speaker, if my time is not consumed, i 
will, with the consent of the gentleman from 
Ohio, [Mr. Biyenan, ] yield the remainder of it 
to the gentleman from California, [ Mr. Hicsy.} 

Mr. BINGHAM. Ihave no objection to that. 

Mr. HIGBY. Mr. Speaker, I would have pre- 
ferred to have had the gentleman from Massa- 
chusetts [ Mr. BovrwEut,] occupy the remainder 
of his time, for I have been highly interested in 
what he has said, for I think. be has spoken. 
words which will be treasured in the future. 
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vote. against. this. proposition. I. have two 
prominent reasons. against it. I. would: have 
yielded. somewhat of one of them, provided. I 
had seen a single shadow of hope coming from 
the State of Tennessee itself, I find on the 
examination of. the constitution of Tennessee 
that the voting power is confined exclusively 


to the white population. If Tennessee would | 


have even yielded to allow the colored men who 
had been soldiers to:vote ; or if they had even 
initiated a policy which might have grown to 
- fallness hereafter, I might have consented to 
the proposition. Since the proposition that is 
now before the House assumes to dictate terms 
_ to thé State of Tennessee, and of right assumes 


it, we also have the power to insist that that. 


State shall recognize the great principle of which 
T have spoken. . 

My. second. objection to this proposition is 
that the amendment of the Constitution sub- 
mitted by Congress to the Legislatures of the 
several States, although ratified by the Legis- 
lature of. the State of Tennessee, has not be- 
come a portion of the Constitution of the Uni- 
ted States. And since it has not become a 
part of the Constitution, then the restrictions 
that are contained within it have no applica- 
tion upon that State whatever. And Tennes- 
see, if admitted at this session of Congress, 
will be admitted with the same number of Rep- 
resentatives that the State had when the rebel- 
lion commenced. We will thus find the repre- 


sentation of the several States very unequal, ! 


and it seems to me that the people of the free 
North will express not only dissatisfaction but 
indignation at such a proposition. I think 
there certainly should have been a restriction 
here to the effect that before the proposed 
amendment becomes a part of the Constitu- 
tion of the United States Tennessee shail not 
be entitled to any more representation than 
she would be wero the amendment in full oper- 
ation and effect. I have briefly stated the two 
principal objections with me to the adoption of 
this resolution, and will not occupy more time 
of the House. 

Mr. BINGHAM. Mr. Speaker, it is a mat- 
ter of regret to me that any gentleman hith- 
erto supposed to intend well for his country, 
hitherto supposed to stand with those who 
have maintained intact the Constitution, the 
Union, and the laws against the rebellion, the 
like of which the children of men had never 
before seen, should on the morning of this 
day, which is the dawn of that better day that 
will restore in all its unity and strength the 
Republic, shattered but not destroyed by the 
rebellion, should stand here in his place and 
repudiate the right of the law-abiding ma- 
jority of the people to govern, the very prin- 
ciple out of which the Constitution itself and 
the Union originally sprang, and by the en- 
forcement of which the Constitution and the 
Union have been maintained through these 
five years of war, and ask us in this hour of 
our triumph to surrender this sacred and es- 
sential right of the loyal majority, and say that 
the destiny of the Republic at last is to be in 
the hands of the minority or of a disloyal and 
treasonable majority. I repeat it, the gentle- 
man asks us to deny the right of the loyal ma- 
jority, either in the Republic or in the State, 
to rule. It ought to be a sufficient answer to 
such a demand to say traitors and rebels by 
their crime forfeited all political rights, and 
those who saved the Republic have the right 
to perpetuate it. 

The gentleman from Massachusetts hasurged 
that Tennessee is withouta republican govern- 
ment. Why? First, because the people, the 
loyal people of Tennessee, the men who stood 
by the Constitution and the Union in the dark- 
est hours of this revolt, have, by the amendment 
of their fundamental and statute law, declared 
that rebels should not exercise voice or power 
in the State. They have so declared, and fur- 
ther, they have declared by their amended con- 
stitution that the ordinaffce of secession, passed 
May 6, 1861, ‘‘ was an act of treason and. usur- 
pation, unconstitutional, null, and void;’’ that 


the league of the rebel confederation with Ten-. j 


nessee was also.{‘ an act of treason and usur- 
pation; that. slavery is forever-abolished and 
prohibited throughout the State;”’ and what is 
still more significant, that ‘‘the Legislature 
shall make. no law recognizing the right. of 
property in man,” and may determine the qual- 
ification of voters, without regard to- race or 
color. “Because of all this the gentleman de- 


“clares that the government-of Tennessee is not 


a republican government! 

Mr. Speaker, I thought it was understood, 
I thought it was agreed upon by the defend- 
ers of the Republic, from the day that treason 
first fired on Sumter till this hour, that traitors. 
forfeited their political rights, privileges, and 
powers under the governments, both State and 
national. I remember well, and I remember 
with pride, the hour when, in the midst of this 
great conflict, your legions were being mustered 
upon a hundred fields for the trial by battle, 
on which hung the nation’s life, there was not 
a man of any party upon this floor who, upon 
being challenged, was willing to admit that the 
people in any State engaged in that mad revolt, 
and holding for the time by force of arms the 
power of the State, had the right to a single 
Representative here or to a single Senator in 
the other branch of the national Legislature. 
But now that rebellion has been conquered, 
and conquered by the aid of loyal men in Ten- 
nessee as wellas elsewhere, the gentleman from 
Massachusetts stands here to-day to denounce, 
loyal Tennessee—for what? For having dis- 
franchised men who struck at the nation’s life, 
for having disfranchised men who by their great 
crime disfranchised themselves. He might as 
well denounce the loyal men of Tennessee for 
not having given aid by arms to the traitors and 
their treason. 

Mr. BOUTWELL. I do not wish to be 
misunderstood. The ground of my objection 
was the disfranchisement of the colored peo- 
ple. I made no complaint in regard to the 
disfranchisement of the rebels. 

Mr.BINGHAM. The gentleman spoke of the 
government of that State representing a minor- 
ity. He spoke of the disfranchised white male 
citizens as being more than half of the white 
male citizens of the State, and denominated 
them the sixty thousand disfranchised rebels. 
Now, the gentleman declares the ground of his 
objection to bethe disfranchised colored people, 
and that he does not coinplain of the disfran- 
chisement of rebels. If he does not complain 
of the disfranchisement of rebels, if that is not 
the ground of his objection, then I submit there 
is no ground for the gentleman’s denial that the 
government of Tennessee is republican in form, 
or for his assertion that itis an gligarchy. Itis 
the government, sir, of a majority, and a large 
majority, of allits loyal people. It represents 
certainly one half, ifnot more than one half, the 
original white population of the State. Sixty- 
three thousand men, under the restrictions of 
the new constitution and laws, supported by 
their votes at the polls this organization in the 
State of Tennessee. When we consider the 
ravages that war has made, these sixty-three 
thousand loyal voters in Tennessee must repre- 
sent four hundred and forty thousand of its 
white population. 

What, then, is the gentleman’s argument, 
now that he abandons the right of the rebels 
to vote? It is this, and only this, that the loyal 
white people of the State of Tennessee have 
not yet extended the elective franchise to the 
black population. Sir, there is no man on this 
floor who would have rejoiced more sincerely 
than myself if these loyal men in Tennessee 
had done that act of justice. The man who 
had the honor to report first in this House, 
when it was in the hands of the southern con- 
spirators, a bill to repeal an existing slave code 
and the honor to see his bill passed through 
the House despite the reproaches and the 
curses of men who but a few years afterward 
took up arms against the Republic, might well 
be supposed to rejoice at such an act of jus- 
tice. But, sir, remember that these sixty- 
three thousand white loyal voters in Tennes- 


-seerepresent. four hundred and forty thousand 


of the white population of the State. They are, 
therefore, almost-as two to one of the black pop- 
ulation. Yet: the: gentleman says because this 
white population, largely.in the majority, have 
not extended the elective franchise to the black 
minority they have not.organized a republican 
State- ‘The gentleman asserts that itis our duty 
to reject this State forthis cause alone! Why, 
then, does not the gentleman move the expul- 
sion of Missouri.from representation in this 
House? That State has alike black popula- 
tion disfranchised ; a like white rebel popula- 
tion distranchised ; therefore’ that State is to- 
day in the hands of a white. minority, and a 
very small minority if. you. count the disftan- 
chised rebel population together with the dis- 
franchised colored population. I cannot speak 
with certainty, but it is my impression that the 
disfranchised white population of Missouri is 
equal in numbers to itsloyal white population. 
Why not cry out against this injustice in Mis- 
souri? Why not declare that the government 
of that State is not republican, but an odious 
oligarchy, and that her loyal freemen are not 
entitled to representation in Congress? 

But, sir, this is notall. The gentleman from 
California [Mr. Hicsy] has made a mistake, 
and I ask him to correct it. He says that he 
looks into the constitution of the State of Ten- 
nessee, and finds that the word ‘‘white’’ is 
retained. Sir, to the dishonor of my own 
State, to the dishonor of his State, to the dis- 
honor of a majority of the States north of 
Mason and Dixon’s: line, in the midst of this 
struggle and trial for the nation’s life, these 
loyal men of Tennessee swept away that limit- 
ation in the text of her constitution, and by an 
amendment, sustained in the very storm. of 
battle by the votes of more than forty thou- 
sand of her loyal men, declared that the Legis- 
lature of Tennessee may any day enfranchise 
with the ballot every loyal black man in her 
midst. The word “white” is not, therefore, 
retained in the constitution of Tennessee as a 
limitation upon the rights of colored citizens. 
It cannot therefore be said of loyal Tennessee, 
as it may be of many States represented here, 
that a citizen who has battled for the Republic 
through four years of war, who is covered with 
wounds received in its defense, is declared by 
the constitution forever disqualified to vote. 
When he shall vote rests with the people of 
that State. There I leave it. 

Mr. HIGBY rose. 

Mr. BINGHAM. The gentleman will please 
not take up my time. I only say that I hope 
the gentieman will correct that in his speech. 

Mr. FINCK.. I ask my colleague to yield to 
me for one minute. 

Mr. BINGHAM. .. Well. 

Mr. FINCK. Mr. Speaker, I give no con- 
sideration to the alleged ratification by Ten- 
nessee of the amendment referred to in the 
preamble. I do not believe it to be the act or 
expression of the people of that State. But, 
sir, the great overshadowing question is the 
right of Tennessee to be represented here. I 
believe she is so entitled. I want that State 
and all the States to enjoy their constitutional 
right of representation, and will vote for this 
resolution, but not consenting to, but protest- 
ing against, the preamble annexed to the resolu- 
tion. 

Mr. BINGHAM. We think that Tennessee 
ought to be represented. 

Mr. FINCK. I believe it. I believe that all 
the States should be represented. 

Mr. BINGHAM. Ihope my colleague will 
excuse me from further loss of time, and per- 
mit me to state the reasons why Tennessee 
should be admitted. 

Mr. ELDRIDGE. Does the gentleman in- 
tend to give no time to this side of the House? 

Mr. BINGHAM. Iwill not object if it be 
not taken out of my time. Mr. Speaker, Ten- 
nessee to-day is as republican as Massachusetts 
on the principle that the majority of the law- 
abiding citizens of a State who have not for- 
feited their privileges by treason have the right 
to control its political power. That is the pri- 
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mal principle of American institutions, and that 
isthe principle which the gentleman from Mas- 
sachusetts comes here to-day to repudiate. 

The restoration of the State of Tennessee in 
the mode proposed to her proper relations in 
the Union is no surrender of that principle 
unless you set up here the right of the rebels 
lately in arms to govern the loyal people, the 
rebels whom you undertake to disfranchise 
by the constitutional amendment, and which 
amendment I trust in God the American peo- 
ple will ratify and thereby disfranchise those 
who compassed the nation’s life and filled the 
land with the graves of the nation’s defenders. 
If the rebels are to be excluded from political 
power then, sir, the men who speak this day 
from Tennessee are the majority, overwhelm- 
ingly the majority of its free population, black 
and white included. 

But, says the gentleman, they exclude from 
the elective franchise loyal black men who 
bore arms for the defense of the Republic. I 
admit it. So does Ohio, so does Pennsylvania, 
and so, also, do a majority of the States of the 
Union. Is that any reason, sir, that Tennes- 
see should be denied representation in this 
House? It would be better if justice, equal 
and exact justice, were established in every 
State. . 

We are all for equal and exact justice, but 
justice for all is not to be secured in a day, 
and he is the wisest statesman and the most 
faithful to duty who will seize the opportunity 
this day presented to restore a State to its 
proper place in the Union; and thereby add 
one additional vote of a free people in aid of 
the final ratification of that amendment to the 
Constitution which provides for the protection 
of each citizen by the combined power of all; 
which disfranchises traitors and repudiates all 
obligations contracted in aid of treason and 
maintains the nation’s plighted faith inviolate, 
and secures to every human being in every State 
the equal protection of the laws. I read this 
amendment for the consideration of gentlemen 
Ne declare a State not republican which rati- 
les it: 


“ ARTICLE XIV. 


“Suction 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thorcof, 
are citizens of the United, States and of the States 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property 
without, due process of law; nor deny to any person 
vihin its jurisdiction the equal protection of the 

aws. 

“Src. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxcd. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in 
any way abridged, except.for participation in rebel- 
lion or othercrime, the basis ofrepresentation therein 
shall be reduced in the proportion which the num- 
ber ofsuch magio citizens shall bear to the whole num- 
ae or male citizens twenty-one years of age in such 

tate. 


“Brc. 3. No person shall be a Senator or Repre- | 


sentative in Congress, or elector of President and 
Vice President, or hold any office, civil.or military, 
under the United States or under any State, who, 
having previously taken an oath as a member of 
Congress, or as an officer of the United States, or as 
aiember of any State Legislature, or as an execu- 
tive or judicial officer of any State, to support the 
Constitution of the United States, shall have engaged 
in insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But Congress 
may, by a vote of two thirds of cach House, remove 
such disability. $ W 

“SEC. 4, Tho validity of the public debt of the 
United States, authorized by law, including debts 
incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, 
shall not be questioned. But neither the United 
s] 10r any Stale shall assume or pay any debt or 
obligation incurred in aid of insurrection, or rebel- 
lion against the United States, or any claim for the 
loss or emancipation of anyslave; but all such debts, 
obligations, and claims shall be held illegal and void. 

“Sno. 5. That Congress shall have power to en- 
force, by appropriate legislation, the provisions of 
this article.” 


There stands the amendment ratified by 
Tennessee, who comes with this new evangel, 


‘fno State shall-deny to any person within its 
jurisdiction the equal protection of the laws.” 
Let this provision become the supreme law of 
every State of the Republie by the omnipo- 
tence of the ballot and justice will thereby have 


for by the oppressed of all lands. 

Oh, sir, I am ashamed that a man should 
stand here and tell me that nothing is done to 
establish justice when a State lately in rebel- 
lion ratifies such a provision as an amendment 


amendment essential to the safety of the Re- 
public, and that it is the highest possible duty 
he owes to himself and the country to carry 


stand here and taunt me as having surrendered 


a State which in good faith ratifies it, the rights 
of loyal colored men or of any men. With- 
out this amendment incorporated in the Con- 
stitution of the United States where will you 
find the power given to the American people 
to throw the shield of the law of the land over 
these unfortunate human beings, lately slaves, 
now emancipated citizens, who with their an- 
cestors have through many generations and 
many centuries been the victims of cruelty, 
outrage, oppression, and wrong? 

Would gentlemen esteem it nothiag if a 
majority of the loyal people of the other ten 
States lately in insurrection should imitate the 
example of Tennessee, declare secession trea- 
son, declare slavery abolished and forever pro- 
hibited, and solemnly ratify the amendment 
declaring that no State shall deny to any per- 
son within its jurisdiction the equal protection 
of the Jaws, and Congress shall have power, by 
the nation’s will and the nation’s law, to en- 
force this righteous deerce? I pity the man 
who would not hail such a result with joy and 
restore at once to their place in the Union 
States which should give such evidence of re- 
spect for the laws and such security for the 
safety of the Republic. I repeat, sir, that 
amendment has been indorsed and ratified by 
that people, a majority of the loyal people of 
the State, and yct we are told to deny their 
right to representation until they grant colored 
suffrage. I tell gentlemen that the American 
people will no more tolerate vassal States here- 
after in this Republic than vassal men. If the 
majority of the people of Ohio have the right 
to control the political power of the State the 
majority of the loyal people of Tennessee have 
the same right; and I ask gentlemen to weigh 
well the question when they come to vote, 
whether Tennessee shall be rejected only be- 
cause the majority exercise the same power as 
to colored suffrage claimed for and exercised 
by all the other States. Whenever Congress 


and whenever the majority of loyal citizens 
surrenders that right into the hands of the mi- 
nority it surrenders the cardinal principle of 
representative government. One great issue 


the law. 
now pending, and it is this: the equality of the 


freemen to rule. 
That is the issue between the gentleman and 


he sees fit to make it. I want to know upon 


rule, We can maintain intact our institutions, 


arms, or escape the reproach of securing to the 
rebellion itself the fruits of the great victory. 
I respectfully demand to know upon what prin- 
ciple you can deny the people of Tennessee 


the gentleman, ‘‘we have uot reapportioned 
| representation.” 


achieved a triumph long waited for and prayed | 


of the Constitution and conforms its own laws | 
to its requirements. Noone who believes that | 


that amendment. into the Constitution, can | 


by its advocacy and the restoration to power of | 


altempts to restrict this right of the majority to | 
rule in the State it will attempt usurpation, | 


has been finally, and I trust forever, settled in ! 
the Republic: the equality of all men before 
Another issue of equal moment is 


States and the right of the majority of loyal | 


myself; it is the whole issue, and I am glad! 


what principle, if you deny the equality of the | 
State, and the right of the loyal majority to į 


secure the just fruits of the triumph of our | 


representation on this floor, without denying | 
the vital spirit of our free institutions, the right | 
of the people to self-government. ‘Oh, says | 
i| to be won by the virtue and valor of the peo- 
l ple in arms. By the Articles of Confederation 


Sir, the American people are not going to 
palter in this supreme moment of trial about 
small things. They have not seen fit to require 
reapportionment sincethe disintegration of the 
States. Gentlemen know that when the Rep- 
resentatives from Missouri appeared. on -this 
floor to be sworn in there had been no new 
apportionment. And yet, who challenged any 
of her Representatives on the ground that one 
half of her people had forfeited their right to 
representation by treason? Missouri, like Ten- 
nessee, had disfranchised rebels and denied 
suffrage to colored citizens. Yet, who chal- 
lenged her right to representation here ? 

Mr. STEVENS. At the time that Mis- 
souri elected her Representatives, we had net 
changed the basis. 

Mr. BINGHAM. That does not alter. the 
case; we have not changed the basis yet. 

Mr. STEVENS. Missouri was never a rebel 
State. 

Mr. BINGHAM. That does not alter the 
case, unless it follows that rebels in a. State 
which did not secede are entitled to more 
consideration than rebels in a State that did 


secede. 

Mr. STEVENS. Nothing alters it, I sup- 
pose. [Laughter.] 

Mr. BINGHAM. The question of being a 
rebel or a non-rebel State is not involved, be- 
cause the forfeiture was the forfeiture of per- 
sonal political rights and not the forfeiture of 
the equal rights of the State upon restoration. 
I would like to know upon what principle the 
gentleman would apply one rule of apportion- 
ment to Tennessee and another to Pennsyl- 
vania. I suppose the gentleman means by the 
suggestion, that although Pennsylvania may 
have had about one hundred and seventy-five 
thousand as arrant rebelsin it as ever followed 
the standard of Jeff. Davis, they ought to be 
allowed to have seats in this Congress. I do 
not say she had that many, but if she had. I 
am told and believe we had a large number in 
our western States calling themselves Knights 
of the Golden Circle, who orgarfized for the 
purpose of overthrowing the fabric of our Gov- 
ernment. I understand that there were some 
ninety thousand in Ohio, a hundred thousand 
in the State of Indiana, and a like number in 
Illinois. If this be so it becomes pertinent to 
inquire,by what logic gentlemen arrive at the 
conclusion that treason in Tennessee changes 
the basis of representation, while in Penn- 
sylvania, Ohio, Indiana, and Illinois it does 
not. ‘here is neither reason nor logic in 
such a position, with all respect to the gentle- 
man. 

I say, again, these States must be equal be- 
fore the law. They must each have equal rep- 
resentation in the Senate, and they must each 
be represented according to their whole repre- 
sentative population in this House. It cannot 
be otherwise until your Constitution be changed. 
it matters not whether the State may have been 


| hitherto in rebellion or may have been strug- 


gling to maintain the Constitution, the rule is 


i the same, and I trust ever will remain, that the 


States, like the people, are to be equal before 
the law. That is the position occupied by the 
friends of this bill. When, sir, did the Amer- 
ican Congress ever occupy a pronder or nobler 
position than in reasserting this day in its length 
and breadth that grand principle out of which 
your Constitution and Government spruug, 
namely, the right of the people, faithful to their 
own great cause, to take the Government into 
their own keeping and dictate the terms on 
which it should hereafter go on? 

When the clouds hung heavy above us in 
the first great struggle for American inde- 
pendence, after the foot of the British invader 
had profaned our soil, and Lexington was red 
with the blood of our people, and Bunker Hill 


‘had shook beneath the shock of the conflict, 


means were taken, and a confederation was 
entered into to maintain, by perpetual union ` 
and by laws, what was fought for and about 
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thus. entered into it was expressly declared as 
follows: 

“And the Articles of this Confederation shall be 
inviolably observed by every State, and the Union 
shall be perpetual; nor shall any alteration at any 
time hereafter be made in any of them, unless such 
alteration be agreed to in’ a Congress of the United 
States, and be afterward confirmed by the Legisla- 
tures of every State.” —Article 13. 

Ten years passed; these articles were found, 
after the peace, insufficient; the fruits achieved 
by the Revolution were likely to be lost, when 
Washington, the peerless, and Hamilton, and 
Jay, publicly declared for a change, an altera- 
tion, whether the same should be confirmed 
by all the States or not. What was the result? 
Those giant men, the framers of our match- 
less Constitution, swept away, as though it 
were a cobweb, the. written covenant of the 
Articles of Confederation, which declared that 
every one of the thirteen States should be and 
abide a State of the United States within the 
Confederation, and that those articles should 
not be changed without the consent of each 
State. When asked, ‘Whence your author- 
ity?” the answer of Mr. Madison was, ‘‘It is 
derived from the transcendent law of nature 
and nature’s God, the right of the people to 
preserve their own nationality and their own 
liberties.” The right of the majority of the 
whole people to prescribe the new Govern- 
ment essential to their safety they embodied 
in the Constitution. That provision stands in 
your Constitution this day “to witness if I 
lie.” This is the provision: 

“The ratification of the conventions of nine States 
shall be sufficient for the establishment of this 
Constitution between the States so ratifying the 
same.”~Article 7. 

By such ratification the nine States made the 
Constitution their supreme law, to the utter 
exclusion of the Articles of Confederation, 
and notwithstanding the protest of the four 
remaining States. 

The Articles of Confederation went by ihe 
board. The Union was organized. Our Amer- 
ican nationality was established. Washington 
took the oath of office in 1789, in New York. 
The Congress also took the oath and proceeded 
to legislate. But where were North Carolina 
and Rhode Island? Out of the Union by their 
own act, becanse they refused to assent to the 
declared will of the majority. It was not for 
several months after that that Rhode Island 
and North Carolina were admitted into the 
Union. 

What, then, are we doing now? We have 
passed through a like struggle. We but follow 
the example of the fathers of the Republic. It 
has become apparent that the nation must per- 
ish unless the people who saved it put into the 
fundamental law of the Union a perpetual guar- 
antee for future safety and security. Through 
their representativesin Congress they have pro- 
claimed these guarantees and sent them forth 
to the people for ratification by the State Legis- 
latures. These recusant States must ratify them 
in good faith and conform their constitutions 
and Jaws thereto before being recognized by 
Congress. As in 1789 the Conslitution author- 
ized nine States to exclude from the Union any 
or all of the remaining four States which should 
zefuse to ratify the Constitution, so to-day, in 
1866, the Constitution authorizes that great body 
of freemen who cover the continent, organized 
into twenty-five loyal States, now represented 
in this Congress, and represented during the 
past five years, and who during that long night 
of peril were under God the saviors of the Re- 
public as they are now the sovereignty of the 
Republie, to declare that the ratification of 
this amendment, so essential to the peace and 
safety of every citizen, shall be first made by 
a State lately in insurrection before such State 
shall be admitted to representation and shall 
have a voice and a power in the councils of 
the Republic. It only remains, if the insurrec- 
tionary States ratify this just amendment, for 
the loyal States to ratify it. 

If the loyal States vote down this- amend- 
ment it is at an end, and the future of the Re- 


public is enveloped in clouds and darkness, 
beyond which no human eye can penetrate. 
If they pass it it will become the supreme law 
of the land, andin that event no State ought to 
be represented upon this floor that does not 
assent to it. ae : 

That is the principle upon which this joint 
resolution stands. Inasmuch as Tennessee has 
conformed to all our requirements; inasmuch 
as she has, by a majority of her whole Legis- 
lature in each House, ratified the amendment 
in good faith; inasmuch as she has of her 
own voluntary will conformed her constitua- 
tion and laws to the Constitution and laws of 
the United States; inasmuch as she has by 
her fundamental law forever prohibited the 
assumption or payment of the rebel debt, or 
the enslavement of men ; inasmuch as she has 
by her own constitution declared that rebels 
shall. not exercise any of the political power 
of the State or vote at elections; and thereby 
given the American people assurance of her 
determination to stand by this great meas- 
ure of security for the future of the Republic, 
Tennessee isas much entitled to be represented 
here as any State inthe Union. But, sir, what 
I have said is not all; Tennessee has further 
entitled herself to be represented by the adher- 
ence of her people through good report and evil 
report to the varying fortunes of the Republic. 
There is no man upon this floor that has any 
right to assume for himself a higher or greater 
measure of patriotism than ought to be ac- 
corded to every loyal man in Tennessee. Why 
not, then, trust Tennessee on the finalissue of 
justice to all, as you must inevitably abide upon 
that issue the judgment of the people under 
our Constitution? Let us trust the people of 
all the States lately in insurrection subject to 
the condition that in good faith they ratify the 
constitutional amendment and conform their 
laws thereto, knowing that if that amend- 
ment be made part of the Constitution of the 
United States the abuse by any State of its 
reserved powers by a denial of the inherent 
rights of any portion of the people or of the 
privileges of any citizen, may be corrected at 
once by the law of the whole people of the 
United States. 

Mr. Speaker, I think Ihave now said enough 
to satisfy the House that if Tennessee is not 
entitled to representation in the House neither 
is New York or Ohio; if Tennessee is not 
entitled to representation neither is Massachu- 
setts or Indiana. What then remains to be 
done but to declare what is recited in this res- 
olution, in the simplest terms, that, whereas 
the State of Tennessee hag ratified in good 
faith the constitutional amendment and given 
evidence to the satisfaction of Congress of the 
return of her people to their allegiance to the 
Constitution and Government of the United 
States, therefore said State is hereby declared 
entitled to representation in Congress by Sen- 
ators and Representatives, duly elected and 
qualified, upon their taking the oath required 
by existing law? By passing this joint resolu- 
tion you abrogate no principle; no rebel is per- 
mitted under this resolution to take a seat in 
this House; the test oath stands intact. No 
man is permitted to enter upon the duties of his 
office here as a Representative from Tennes- 
see who cannot, betore God and his country, 
with a clear conscience, swear that he has not 
voluntarily aided this unnatural rebellion ; this 
unmatched crime against the life of the Re- 
publie. 

Is it not clear that it is simply a question 
whether the loyal men of Tennessee shall be 
now represented by loyal men, or whether they 
shall be compelled to wait until the Constitu- 
tion of the United States is in_ other respects 


.so changed and modified that Tennessee may 


be subjected to certain rules of administration 
which are not imposed upon Massachusetts or 
Ohio? For myself, while I demand justice for 
all men, I demand equal rights for all the 
States. I ask, in behalf of the State of Ten- 
nessee, and every other State, that this rule 
shall be applied: that a majority.of the loyal 


freemen, citizens of the United States, within 
her limits, shall be permitted to control the 
destiny and political power of that State, pro- 
vided they control it in justice and equity. I 
know not what more gentlemen may ask. My 
task is done; itis for the members of the House. 
to perform their duty. In much weakness, but. 
in words as earnest as ever issuedfrom human 
lips, I have called upon the Representatives of 
the United States- of America, here in Con- 
gress assembled, to restore to the people of 
‘Tennessee those rights which are incapable of 
annihilation until they are forfeited by crime, 
or the power of the Republic itself is destroyed 
by arms. 

Mr. BOYER. I would like to ask the gon- 
tleman from Ohio [Mr. Biyenan] by what 
warrant he said there were one hundred and 
seventy-five thousand rebels in the State of 
Pennsylvania. 

Mr. BINGHAM. I did not say any such 
thing. 

Mr. BOYER. Then I misunderstood you. 

Mr. BINGHAM. You certainly did. 

The question recurred upon the passage of 
the resolution and preamble, upon which Mr. 
J. L. Taomas had asked for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LE BLOND. I perceive that the gen- 
tleman from Ohio [Mr. Brnenam] has some 
time left. Will he yield to us on this side five 
minutes of it? 

Mr. BINGHAM. I cannot yield. . 

Mr. MILLER asked and obtained leave to 
have printed with the debates some remarks 
he had prepared on this subject. [His remarks 
will be published in the Appendix. | i 

The question was taken; and it was decided 
in the atlirmative—yeas 125, nays 12, not voting 
46; as follows: 

YEAS— Messrs. Allison, Ames, Ancona, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Banks, 
Baxter, Bidwell, Bingham, Boyer, Bromwell, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Davis, Dawes, Dawson, Defrees, Delano, 
Deming, Donnelly, Driggs, Eckley, Eggleston, Bld- 
ridge, Farnsworth, Farquhar, Ferry, Finck, Garfield, 
Glossbrenner, Aaron Harding, Abner C. Harding, 
Hart, Hogan, Holmes, Hooper, Hotchkiss, Asahe. 
W. Hubbard, Chester D. Hubbard, John H. Hubhard, 
James R. Hubbell, Hulburd, Humphrey, Ingersoll, 
Johnson, Kasson, Kerr, Ketcham, Koontz, Kuyken- 
dall, Laflin, Latham, George V. Lawrence, William 
Lawrence, Lynch, Marston, McCullough, McRuer, 
Mercur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Niblack, Nicholson, Noell, O’Neill, 
Orth, Perham, Phelps, Pike, Plants, Price, Radford, 
Samuel J. Randall, William H. Randall, Raymond, 
Alexander H. Rice, John H. Rice, Ritter, Rogers, 
Rollins, Ross, Rousseau, Sawyer, Schenck, Scofield, 
Shellabarger, Sitgreaves, Spalding, Stevens, Strouse, 
Taber, Taylor, Thayer, Francis Thomas, John L 
Thomas, Tlornton, Trimble, Trowbridge, Van Aer- 
nam, Burt Van Horn, Robert T, Van Horn, Ward, 
Warner, Henry D. Washburn, William B. Washburn, 
Welker, Wentworth, Whaley, James F. Wilson, 
Stephen I’. Wilson, Windom, Woodbridge, Wright, 
and the Speaker—125. j 

NAYS—Messrs. Alley, Benjamin, Boutwell, Hot, 
Higby, Jenckes, Julian, Kelley, Loan, McClurg, 
Paine, and Williams~12. 

NOT VOTING—Messrs. Baldwin, Barker, Beaman, 
Bergen, Blaine, Blow, Brandegee, Broomall, Chan- 
jer, Cook, Cullom, Culver, Darling, Denison, Dixon, 
Dodge, Dumont, Goodyear, Grider, Grinnell, Gris- 
wold, Hale, Harris, Hayes, Henderson, Till, Demas 
Hubbard, Edwin N. Hubbell, Jones, Kelso, Le Blond, 
Longycar, Marshall, Marvin, McIndoc, McKee, Pat- 
terson, Pomeroy, Shanklin, Sloan, Smith, Starr, Stil- 
well, Upson, Elihu B. Washburne, and Winfield—46. 

So the joint resolution and preamble were 
passed. 


During the roll-call the following announce- 
ments were made: 

Mr. FINCK. Protesting against the pream- 
ble, I vote for the resolution. 

Mr. ELDRIDGE. I spit on the preamble, 
and vote ‘‘ay’’ on the resolution. 

Mr. JOHNSON. I vote ‘‘ay’’ for repre- 
séntation. 

Mr. LE BLOND. I find myself paired on 
this question. Jam in fayor of the resolution, 
but opposed to the preamble, and therefore I 


-cannot vote at all. 


Mr. ROSS. I vote “ay,” under protest. 

Mr. TRIMBLE. While I utterly repudiate 
the preamble, I will not hazard the passage of 
the resolution by voting against it; and there- 
fore I will vote “ay.” 
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Mr. KASSON. I. desire: to state that Mr. 
Dariine has been called away by sickness; if 
he were present he would vote ‘‘ay.”’ 

Mr. HULBURD. Mycolleague, Mr. GRIS- 
WOLD, isabsent. If he were present he would 
have voted ‘‘ay,’”” as he would have done at 
any time this session. 

Mr. COBB. My colleague, Mr. Stoay, is 
paired with Mr. Hargis, but would vote “fay” 
if he were here. 

Mr. NEWELL. I desire to state that Mr. 
Marvin is absent by leave of the House. If he 
were present he would vote ‘‘ay.”” 

Mr. DAWES. I desire to state that my col- 


league, Mr. Barpwix, has been compelled to 


leave the city on account of sickness. 

Mr. MOULTON, I desire to say that two 
of my colleagues, Messrs. Coox and CuLLom, 
are absent by leave of the House. If present 
they would vote ‘‘ay.” 

Mr. MARSHALL. I am in favor of the 
admission as members of this House of all per- 
sons duly qualified, and who can take the oath 
prescribed by law. But I am opposed to the 
preamble of this resolution, and therefore I do 
not vote. 

‘My. DEMING. My colleague, Mr. BRAN- 
DEGEE, is detained at home by indisposition. 
If present he would vote ‘‘ay.”’ 

Mr. RADFORD. My colleague, Mr. Wrn- 
FIELD, is detained at home by sickness. If he 
were present he would vote ‘‘ay.”’ 

Mr. EGGLESTON. I desire to state that 
my colleague, Mr. Hares, is absent on account 
‘of sickness. If he were here he would vote for 
this resolution. 

Mr. BROOMALL. On this question I am 
paired with the gentleman from Michigan, Mr. 
Loxeyear, who left the city yesterday. If he 
were here he would vote for the resolution. 
I, if I believed what is stated in the preamble, 
would vote in the affirmative ; but as I do not, 
I weuld vote ‘no?’ 

Mr. DAVIS. I desire to announce that my 
colleagues, Mr. Hare and Mr. Donen, are ab- 
sent. If they were present they would vote 
‘ ay. Š 

Mr. ELIOT. Thegentleman from New York, 
Mr. Pomeroy, Who is absent, would, if he were 
here, vote in the affirmative. 

Mr. WASHBURN, of Indiana. My col- 
league, Mr. STILWELL, is paired generally with 
a member who on this question has voted in 
the affirmative. I desire to state that if Mr. 
STILWELL were here he would also vote ay.” 

Mr. HOTCHKISS. I desire to state that 
my colleague, Mr. HUBBARD, is absent on ac- 
count of sickness. If present, he would vote 
in the affirmative. 

Mr. HUBBARD, of Iowa. My colleague, 
Mr. GRINNELL, is absent on important business, 
If he were here, he would vote “ay.” 

Mr. ORTH. I desire to state that my col- 
league, Mr. Dumont, is detained from the 
House by sickness. 

When the callof the rollhad been concluded, 

The SPEAKER, directing the Clerk to call 
his name, voted ‘‘ay.”” 

The result of the vote was announced as 
above stated, and was reccived with demon- 
strations of applause on the floor and in the 
galleries. 

Mr. BINGHAM. I move to reconsider the 
vote by which the joint resolution was passed ; 
and also move that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HARRIET W. POND. 

Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, submitted, by unan- 
imous consent, an adverse report on the claim 
of Mrs. Harriet W. Pond; which was laid on 
the table. 

RESTORATION OF INSURRECTIONARY STATES. 

Mr. STEVENS. I report, from the joint 
committee on reconstruction, for considera- 
tion at the present time, a bill, to provide for 
restoring to the States lately in insurrection 
their full political rights. 


The bill was read a first and second time; 
and the question was on ordering it to be 
engrossed and read a third time. 

The bill was read at length, as follows: 


_ Whereas it is expedient that the States lately in 
insurrection should, at the earliest day consistent 
with the future peace and safety-of the Union, be 
restored to full participation in all political rights; 
and whereas the. Congress did, by joint resolution, 
propose for ratification to. the Legislatures of the 
several States, as an’ amendment to the Constitution 
of the United States, an article in the following 


words, to wit: 
“ ARTICLE XIV. 


“ SecTIon 1. All persons born or naturalized in thé 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 


laws. 

“Suc. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice 
of electors for President and Vice President of the 
United States, Representatives in Congress, the ex- 
ecutive and judicial officers of a State, or the mem- 
bers of the Legislature thereof, is denied to any of 
the male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion or othercrime, the basis of representation therein 
shall be reduced in the proportion which the num- 
ber of such male citizens shall bear to the whole 
number of male citizens twenty-ono years of age in 
such State. 

“Sro.3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
Presidont, or hold any ofiice, civil or military, under 
the United States, or under any State, who having 
previously taken an oath as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability, mae 4 

“Src. 4. The validity of the pubtie debt of the 
United States, authorized by law, including debts 
incurred for payment of pensions and bounties for 
services In suppressing insurrection or rebellion shall 
not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obli- 
gation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss 
or emancipation of any slave; but all such debts, 
obligations, and claims shall be held illegal and 


void. 

“Sro. 5. That Congress shall have power, to en- 
force, by appropriate legislation, the provisions of 
this article.” 

Now, therefore, 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That whenever the above-recited amendment 


shall have become a part, of the Constitution of the 


United States, and any State lately in insurrection 
shall have ratified the same, and shall have modified 
its constitution and laws in conformity therewith, 
the Senators and Representatives from such State,if 
found duly elected and qualified, may, after having 
taken the required oaths of office, be admitted into 
Congress assuch. | 

Sec. 2. And be it further enacted, That when any 
State lately in insurrection shall have ratified the 
foregoing amendment to the Constitution, any part 
of the direct tax under the act of August 5, 1861, which 
may remain due and unpaidin such State, may be 
assumed and paid by such State; and the payment 
thereof, upon proper assurances from such State to 
be given to the Secretary of the Treasury of the Uni- 
ted States, may be postponed for a period notexceed- 
ing ten years from and after the passage of this act. 


Mr. STEVENS. Idemand the previous ques- 
tion. = 
Mr. BINGHAM. I desire to offer an amend- 


ment. 

Mr. STEVENS. I think the gentleman has 
had his day. [Laughter.] 

Mr. LEBLOND. Lhope the gentleman does 
not intend to put this on its passage when it has 
not been printed and we have not had any 
opportunity to examine it. 

Mr. STEVENS. I insist on the demand for 
the previous question. 

The House divided; and there were—ayes 
42, noes 51. 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Mr. Srevers and 
Mr. SrrovusE were appointed. 

The House again divided; and the tellers 
reported—ayes 41, noes 60. 

So the House retused to second the demand 
for the previous question. 


Mr. BINGHAM submitted the following sub: 
stitute for the first section : pee ne 


That whenever any State latelyininsurrectionshall 
have ratified in good faith the above-reciied ete 
ment, and shali “have modified its ‘constitution and 
laws in conformity therewith and with the other pro+ 
visions of the Constitution of the United States; the 
Senators and Representatives from such State, if 
found duly elected and qualified, shall, after having 
taken the oaths of office required by law, beadmitied 
into Congress as. such. Sree ese 


Mr. WILSON, of Iowa, I ask the gentle- 
man to let me move the following amendment: 


Strike out all after the enacting clause in. the frst 
section of the bill and insert the following: : 

That whenever the above-recited amendmen? shall 
have become part of the Constitution of the United 
States, and any State lately in insurrection shall have 
ratified the same, and shail havo modified its consti- 
tution and laws in conformity therewith, the Sen- 
ators and Representatives from such State, if found 
duly clected and qualified, may, after having taken 
the required oaths of office, be admitted into Con- 
gress as such: Provided, That if any State, after 
ratifying said amendment and conforming its consti- 
tution and laws therewith, shall establish an equal 
and just system of suffrage for all male citizens within 
its jurisdiction who are not less than twenty-one 
years of age, the Senators and Representatives from 
such State shall be admitted as aforesaid without. 
being required to await the action of other States on: 
said amendment: And provided further, That noth- 
ing in this section contained shall be so construed as 
to require the disfranchisement of any loyal person 
who is now entitled to vote. : : 3 


Mr. BINGHAM. I declineto yield for that 
purpose. I demand the previous question. 

Mr. KELLEY. I move that the resolution 
and the amendment be laid upon the table; 
and on that motion I demand the yeas and 
nays. : 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 101, nays 35, not vot- 
ing 46; as follows: 


` YEAS—Messrs. Alley, Ames, Ancona, Anderson, 
James M. Ashley, Baker, Banks, Bidwell, Boutwell, 
Boyer, Broomall, Bundy, Reader W. Clarke, Cobb, 
Conkling, Davis, Dawes, Dawson, Defrees, Delano, 
Deming, Eldridge, Eliot, Farnsworth, Farquhar, 
Finck, Garlield, Glossbrenner, Aaron Harding, Hig- 
by, Hogan, Holmes, Hooper, Hotchkiss, Chester D, 
Ilubbard, James R. Hubbell, Humphrey, Jenckes, 
Johnson, Julian, Kasson, Kelley, Ketcham, Kuyken- 
dall, Latham, George V. Lawrence, Le Blond, Lynch, 
Marshall, Marston, McCullough, Mclwuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Newell, Niblack, 
Nicholson, Noell, Orth, Phelps, Pike, Plants, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander IJ, Rice, Jobn H. Rice, Ritter, Rog- 
ers, Rollins, Ross, Rousseau, Sawyer, Schenck, Sco- 
field, Shanklin, Sitgreaves, Stevens, Strouse, Taber, 
Taylor, Francis Thomas, John L. Thomas, Thornton, 
Trimble. Trowbridge, Van Acrnam, Burt Van Horn, 
Robert T. Van Horn, Ward, Warner, Henry D. Wash- 
burn, William B. Washburn, Welker, Whaley, Wood- 
bridge, and Wright—101. 

NAYS—Messrs. Allison, Delos R. Ashley, Baxter, 
Benjamin, Bingham, Bromwell, Buckland, Sidney 
Clarke, Donnelly, Driggs, Eckley, Eggleston, Ferry, 
Abner C, Harding, Asahel W, Hubbard, Jobn MH. Hub- 
bard, Hulburd, Ingersoll, Koontz, Laflin, Williara 
Lawrence, Loan, Moulton, Myers, ONeill, Paine, 
Perham, Price, Sholabarger, Spalding, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—35. , . 

NOT VOTING—Messrs. Baldwin, Barker, Beaman, 
Bergen, Blaine, Blow, Brandegee, Chanler, Cook, Cul- 
lom, Culver, Darling, Denison, Dixon, Dodge, Du- 
mont, Goodyear, Grider, Grinnell, Griswold, Hale, 
Harris, Hart, Hayes, Henderson, Hill, Demas Hub- 
bard, Edwin N. Hubbell, Jones, Kelso, Kerr, Long- 
year, Marvin, McClurg, McIndoe, McKee, Patterson, 
Pomeroy, Sloan, Smith, Starr, Stilwell, Thayer, Up- 
son, Elihu B. Washburne, and Winficld—46. 

So the resolution and amendment were laid 
upon the table. 

Mr. KELLEY moved to reconsider the vote 
just taken; and also moved that the. motion 
to reconsider be laid on the-table. 

The latter motion was agreed to. 


ADJOURNMENT OF CONGRESS. 
Mr. STEVENS. I submit the following 


resolution: 

Resolved, (the Senate eoncurring,) That when Con~ 
gress adjourns on the — day of —, instant, it will 
adjourn to meet again on Saturday the Ist day of 
December next, unicss sooner convened by the Pres: 
ident or by the joint call of the Presiding Officers: of 
both Houses, who are hereby authorized.to exerelse 


that power in case of emergency. 
Mr. FINCK. I rise to a question of order. 
The SPEAKER. The Chair stated yester- 
day that he would submit to the House the 
questiou whether this was a question of priv- 
l jlege, under the rule authorizing him to do so. 
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The Chair is confirmed in the correctness of his: 


-conclusion yesterday that the. resolution is in 
`. order as a question of privilege. “But itis a 
very delicate question for him to- settle on his 
own decision, in view of the increased duties 
and: grave responsibilities that may devolve 
ou the Presiding Officers of the two Houses. 
Hetherefore submits the questionto the House. 
Mr. JENCKES. Is it in order to lay the 
“resolution on the table? : : 

The SPEAKER. It is not yet before the 
House. ee : 

Mr. ELDRIDGE. Is it debatable? 

The SPEAKER. The Chair thinks it is. 

Mr. STEVENS. I understand the first ques- 
tion is the question of order. Ido not care to 
debate it, and unless some. one else does I will 
call the previous question. 

The SPEAKER. The previous question 
applies to questions of privilege as well as to 
all others. 

Mr. FINCK. Will the gentleman from 
Pennsylvania yield ? 

Mr. STEVENS. Tintend to allow debate 
after the previous question is seconded. 

The SPEAKER. The previous question 
would cut off all debate and bring the House 
to a direct vote upon the question precisely as 
the Speaker is required to decide it. 

Mr. STEVENS. Then I withdraw the pre- 
vious question, and will hear what the gentle- 
‘man has to say. 

Mr. FINCK. Mr. Speaker, I desire to sub- 
mit one or two considerations on this question 
of privilege. This resolution contemplates 
granting power to the Presiding Officers of 
the House and of the Senate, which is not pro- 
vided for in the Constitution; a power which 
we have no authority under the Constitution 
to grant to those Presiding Officers. The first 
article of the Constitution, section four, pro- 
vides that— 

: “The Congress shall assemble at least once in every 
year, and such mecting shall be on the first Monday 


in December, unless they shall by law appoint a dif- 
ferent day.” 


Now, I do not deny the power of Congress 
by joint resolution, to take a recess; but i 
deny the right of Congress under the Constitu- 
tion, eithèr:by a resolution or by law, to vest 
in the Presiding Officers of the two Houses the 
right to convene Congress at any time. That 
is a. power which is vested in the Executive 
exclusively. In reference to the powers of the 
President, in article two, section three, of the 
Constitution, it is provided that— 

“He shall from time to time give to the Congress in- 
formation of the state of the Union and recommend 
to their consideration such measures as heshall judge 
necessary and expedient; he may, on extraordinary 
occasions. convene both Houses, or either of them; 
and in ease of disagreement between them with 
respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper.” 

Now, Mr. Speaker, this is exclusively an 
executive power. If you can, by a resolution 
or by a law, vest the authority in Congress or 
in the Presiding Officers of Congress to call an 
extra session, then you can strip from the Ex- 
ecutive the authority which is vested in him by 
the Constitution to convene Congress on ex- 
traordinary occasions. There is no doubt of 
the right in Congress to fix the time when it 
shall assemble. It may by law adjourn till a 
certain day or take a recess toa certain day ; 
but in the intermediate time there is no power 
to convene it again except that which is vested 
in the Executive by the Constitution, and you 
cannot by law or joint resolution take that 
power from the Executive. 

Mr. DELANO. I rise to a question of 
order. 

The SPEAKER. A question of order is 
now pending, and it is very difficult to make 
another one. 

Mr. ELDRIDGE. When the Chair submits 

a question of privilege to the House, are not 
the questions arising out of it proper subjects 
for the House to determine? The Speaker now 
undertakes to determine this as a question. of 
order, and yet he has submitted a question of 
privilege to the House. 


The SPEAKER. To-whatdecision does the- 
gentlemanallude? o 0 t o e 

Mr. ELDRIDGE. The question raised by 
the gentleman from Ohio, {Mr. DELAno,] or 
which may be raised. E 
` The SPEAKER. As there is a question 
already pending before. the House, submitted 
by the Chair to the House, it will be very dif- 
ficult. for him to take another point of order. 

Mr. DELANO. After the pending question 
is disposed of, will it then be in order to make 
another question ? 


The SPEAKER. If the previous question | 


is seconded the House will then vote upon the 
question of privilege, and if it is decided in 
the affirmative it will be before the House. 

Mr. DELANO. That will not prevént an- 
other point of order. 

The SPEAKER, The Chair does not know 
what that point is. 

Mr. DELANO. Ishould be glad to state 
it. Itis this: by a resolution already passed 
the House has declared its purpose to adjourn 
on the 25th of July, and a motion to reconsider 
that resolution was laid on the table. So the 
House has exhausted its power on that resolu- 
tion. It is now proposed, I believe, to over- 
ride that resolution entirely and to provide for a 
recess, while the former resolution providing 
for an adjournment is pending in the other 
branch of Congress. It is proposed that thise 
House shall virtually repeal it by passing a 
resolution that it will not adjourn at all, but will 
take a recess. I submit whether this propo- 
sition is in order. This is a proposition to 
take a recess when the House does adjourn. 
It repeals and overrides the resolution to ad- 

ourn. - 

: Mr. STEVENS. I answer that by simply 
saying that nothing is more common than for 
this House after voting upon a resolution to 
adjourn and sending it to the Senate to alter 
even its own action upon it. 

Mr. DELANO. I do not doubt that the 
gentleman can offer a resolution to rescind, 
but that is not it. 

Mr. STEVENS. This does not propose to 
rescind, but that on whatever day we do ad- 
journ, even according to the former resolution, 
we shall adjourn from that day to another. 

Mr. DELANO. The resolution which the 
House has passed was to adjourn, but this 
which the gentleman offers is not to adjourn, 
but that when we separate we separate under 
an agreement to take a recess. 

Mr. STEVENS. My resolution is to adjourn 
from a given day to a given day. ` 

The SPEAKER. If the pending question 
should be decided to be a question of privilege 
the Chair would decide the point. But he will 
overrule it in advace. The House some time 
since adopted a resolution to adjourn till some 
blank Thursday in May, and sent it to the Sen- 
ate. That is a subject for the action of the 
Senate to be amended and sent back with a 
different day fixed. If, therefore, in conse- 
quence of having adopted a resolution to ad- 
journ on Wednesday, the 25th of July, the 
House should be precluded from sending an- 
other resolution fixing another day for adjourn- 
ment, then the resolution introduced the other 
day to adjourn was out of order, because there 
was a previous resolution pending before the 
Senate for consideration and amendment. 

And the Chair will state that the ruling has 
always been that these motions in regard to 
adjournment may be renewed without rescind- 
ing previous resolutions. ‘The Housecan send 
a resolution to the Senate, and if itis not acted 
upon they can send another. It isexactly like 
a motion to adjourn over from Thursday or 
Friday till Monday, which can be received 
after other business intervenes. A motion to 
reconsider and lay on the table does not pre- 
vent it. ; 

Mr. ELDRIDGE. Does not this go to the 
Committee of Ways and Means? 

Mr. DELANO. I would inquire whether 
there is not a material difference in the cases. 


! There the Senate have not the House resolu- 


tion under consideration, here they. have. . It 
hasbeen transmitted to that body and they have 
acted upon it. 

The SPEAKER. . The resolution of May 
wag sent to them-and the resolution of July, 
so that they have- now two resolutions. before 


them. g mets 

Mr. GARFIELD. I would inquire whether 
the question of adjournment is any part of the 
point of order. 

The SPEAKER. Itis not. ; 

Mr. GARFIELD. But really the question 
is as to giving the Presiding Officers the power 
to call Congress together. That will narrow 
down the debate, if the House understands it. 

Mr. ORTH. Iam decidedly in favor of this 
resolution. Itis apparent to ever member upon 
this floor, as wellas to those whom we have the 
honor to represent, that the duties and respon- 
sibilities devolving upon the Thirty-Ninth Con- 
gress are of a character and a magnitude equal, 
ay, superior, to any that ever before devolved 
upon any other Congress in American history. 
We are just emerging from a rebellion that 
has left the social and political fabrie of the 
Government in a most chaotic state. This 
Congress has been in session for eight long 
months, and my own individual conviction is 
that it ought not to adjourn until the next 4th 
of March, the time fixed by the Constitution 
for its.close. In this I may differ from some 
of the members upon this floor. I hold this, 
however, that under the circumstances which 
now surround us, so portentous that every re- 
flecting mind can see and feel and appreciate 
them, we ought not to think of an adjourn- 
ment without holding inour own hands the 
power of reassembling ourselves whenever any 
sudden emergency or any great public occasion 
may require. 

Now, as to the power of this Congress to take 
a recess, and provide for the termination of that 
recess by a call of the Presiding Officers of the 
two Houses, I have not a particle of doubt. 
The gentleman from Ohio [Mr. Fiycx] says 
that. by this proposed action we would deprive 
the President of the United States of his con- 
stitutional right to convene Congress upon ex- 
traordinary occasions. Notat all. No such 
thing is contemplated by theresolution ; no such 
thing could be done by this Congress. The 
power of the President, as fixed by the Con- 
stitution, we cannot, if we desired, change 
by our action. And furthermore the resolu- 
tion offered by the gentleman from Pennayl- 
vania [Mr. Stevens] expressly provides—in 
which respect I regard it as supererogatory— 
that the President of the United States, as well 
as the Presiding Officers of the two Houses of 
Congress, may in his discretion, whenever the 
emergency shall arise, convene this Congress 
at some time preceding the first Saturday of 
December next. The whole question of ad- 
journment belongs to Congress, subject to the 
limitations prescribed by the Constitution of 
the United States. This question is presented 
in three different aspects: 

First, Congress has the power to adjourn sine 
die at any time during its session by a concur- 
i rent vote of the two Houses; and that adjourn- 
ment is to the time fixed by law for the com- 
mencement of the nextsession, subject only to 
the constitutional provision which authorizes 
the President to convene Congress on extraor- 
dinary occasions; and also the further provis- 
ion of the Constitution, that Congress shall meet 
at least once in each year. Subject to those 
two provisions of the Constitution, the absolute 
power ofadjournment sine dierests in Congress, 
and in Congress alone, and is to be exercised 
without the approval or sanction of the Presi- 
dent. Andin that connection I will refer mem- 
bers of this House to the third section of the 
second article of the Constitution. * 

Mr. ROSS. I would like to ask the gentle- 
man if he has any objection to leaving the 
question of the meeting of Congress to the 
President, in whose hands it was placed by the 
Constitution. i 


Mr. ORTH. I prefer to keep it in our own 
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hands. The Constitution has already lodged 
‘it in the hands of the President ina certain 
contingency; and if he sees fit to convene us 
he can undoubtedly do so.. If we see fit to re- 
convene Ourselves we are able to do so without 
interfering with the prerogative of the Presi- 
dent at all. The Constitution provides that 
Congress shall assemble at least once in each 
“year. Hence a sine die adjournment cannot 
extend’ beyond the year; the Congress must 
be again in session during the year. 
“Jn the second place, Congress has the power 
to adjourn, by the action of both Houses, for 
more than three days; or thirdly, each House 
by itself can adjourn for a period less than three 
days. 

Those are the three provisions of adjourn- 
ment which we find in the Constitution; ad- 
journment sine dée by the concurrent action of 
the two Houses; adjournment for more than 
three days by the same concurrent action; and 
adjournment for a period less than three days 
by the action of either House separately. 

Again, no resolution of adjournment needs 
the sanction of the President to giveit efficiency 
and validity. It is the mere act of the two 
Houses themselves. I hold, then, that this 
whole question of adjournment is one that is 
in the hands of Congress, (wisely so left, ) sub- 
-ject only to the two qualifications to which I 
have already alluded. 

I come now to answer the objection made 
by the gentleman from Ohio, [Mr. Fivcx,] 
which is. that this matter’ is left by the Consti- 
tution in the hands of the President, and that 
the grant is absolute and exclusive. Let us 
see whether it beso. The Constitution provides 
that the President 

“Shall from time to time give to the Congress in- 
formation of the State of the Union, andrecommend 
to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary 
occasions, convene both Houses, or either of them, 
and in case of disagreement between them, with 
respect to the time of adjournment ”’— 

Here is another contingency in which the 
President may act-— 

“he may adjourn them to such time as he shall think 
proper. : 

Mr. ROSS. I desire to ask the gentleman 
one question: if the Presiding.Officers of the 
two Houses should call Congress together, 
naming one time, and the President of the 
United States should convene them, naming 
another time, which call should Congress obey? 

Mr. ORTH. Whichever call named the ear- 
lier day. Is the gentleman satisfied? 

Mr. ROSS. I am not satisfied. Members 
from Baltimore and other localities near the 
Capitol would be the first to get intelligence 
of the call of the President, while members 
residing near to the Presiding Officers would 
learn first of their call. Thus some members 
might get here much earlier than others. 

Mr. ORTH. Mr. Speaker, this grant of 
power to the President was given for wise pur- 
poses; but although itis an absolute grant it 
isnot an exclusive grant. 

Mr. FINCK. Will the gentleman allow me 
to interrupt him a moment? 

Mr. ORTH. Yes, sir. 

Mr. FINCK. I desire to say that in addition 
to the constitutional difficulty, one other point 
which I endeavored to present as showing that 
this is not a question of privilege is, that this 
resolution proposes to confer by legislation 
additional power upon the Speaker of the 
House and the President of the Senate. 

Mr. ORTH. Iwill answer that point when 
I finish the position I am now considering. 
hold, sir, that this resolution does not come 
in conflict with the constitutional provision 
which gives to the President the power to con- 
vene Congress, if he sees fit, ‘fon extraordi- 
nary occasions.” Where the grant is given to 
the President, as in this case, to do a particu: 
lar thing, it does not exclude the exercise of a 
similar power on the part of any other depart- 
ment of this Government, especially in view 
of the fact that this whole question of adjourn- 
ment is confided by the Constitution to both 
Houses of Congress. 


Mr. SHELLABARGER. Will the gentle- 
man yield to me for a few moments? 

Mr. ORTH. Yes, sir. 

Mr. SHELLABARGER. Without, -being 
precisely certain on a question so novel as 
this, I have a very distinct impression about 
it; and I desire to make a suggestion to my 
friend that I may hear his reply to it. Ido 
not know that there is anything new in- the 
suggestion which I am about to make. I think 
that probably it @s already been made. It 
must be conceded as perfectly obvious that the 
Constitution means to provide for the precise 
case which is contemplated by the resolution 
of the gentleman from Pennsylvania, to wit, 
the convening of Congress at a time when 
there is no session of Congress, on account of 
an extraordinary emergency having arisen. 
That precise case is provided for by the Con- 
stitution; and it is provided that the President 
of the United States may convene the two 
Houses,or either of them on account of that 
emergency. We cannot differ, then, about the 
proposition that the President has the power; 
and I donot understand that wedo. This prop- 
osition is met, however, by the suggestion that 
the power is not exclusively in the President; 
that Congress may by an act of its own, either 
a concurrent or a joint resolution, delegate to 
some person or persons, other than the Presi- 
dent, this power to determine the question of 
the existence of the exigency calling for the 
convening of Congress. l 

Now, then, Mr. Speaker, my mind is troub- 
led in taking that view by reason of the gen- 
eral construction arising out of the legal rule 
and principle that when a power is given in 
the Constitution to a distinct officer, branch, 
or part of the Government, unless there are 
other terms in the instrument which control 
the matter, the power is exclusive. Take the 
clause in the Constitution coming below that 
in regard to the President commissioning the 
officers of the Government. Does anybody 
doubt but that is his exclusive power, and that 
Congress could not by joint resolution or other- 
wise confer the power on any other person to 
commission officers of the United States? 

Take this case: could we provide by law for 
a permanent repository of our power for the 
term of our own lives, or, I should say, for the 
term of this Congress—could we, I say, give 
any one person the power to determine whether 
this Congress should come together and when 
it should come together before December next? 
There is no question about the power of Con- 
gress to determine its own adjournment; but 
it seems to me that Congress must take it upon 
itself to determine whether it will again meet 
here before next December. If it adjourns, 
leaving no Congress in session, not having de- 
termined the question for itself, then I think 
that state of case has come where the Consti- 
tution provides a repository of the discretion, 
the exigency having intervened. 

I come back to the general proposition that 
as a general rule, wherever a power is given by 
the Constitution to any department or officer 
of the Government, that power is exclusive 
unless you find something in other portions of 
the Constitution to control that rule making 
it exclusive. 

Mr. DAWES. Let me put a question to the 
gentleman from Ohio in aid of the suggestion 
which he only anticipated me in making. 

Mr. ORTH. I will first answer the gentle- 
man from Ohio, and then yield to the gentle- 
man from Massachusetts. 

Mr. Speaker, the resolution now offered for 
adoption is not a resolution of adjournment; 
itis a resolution that this Congress shall, when 
it adjourns at some day to be fixed during this 
month, adjourn until the first Saturday of next 
December. I submit whether, under the lan- 
guage of the Constitution, the President can 
call an extra session of Congress when we have 
taken a recess. 

Mr. BINGHAM. Is there not a further pro- 
vision in the resolution that the President of 
the Senate and the Speaker of the House may 
convene Congress at some other time? I think 


the words “ session of Congress,” employed by 
the gentleman from Indiana, furnish-a hint as- 
to the power of Congress over this question.! 
The Constitution fixes the first Monday in Dë- 
cember as the day upon which Congress. shall 
convene. Then it. provides they may by law 
provide for the commencement of the session 
of Congress. There is another provision in. the 
Constitution that neither House, during the ses- 
sion of Congress, shall, without the consent of 
the other, adjourn for more than three days at 
any one time. The word ‘‘session’’ throws 
some light on the question. This ex vi termini 
implies that the two Houses, by concurrent res- 
olution, may during the session of Congress, if 
it continue to be the same session, adjourn for 
a longer periodthan three days, and may, there- 
fore, adjourn from next Thursday to the day 
fixed in the resolution of the gentleman from 
Pennsylvania. It will continue to be the first 
session of the Thirty-Ninth Congress. The 
only question remaining, in reference to which 
I agree with my colleague, is that we cannot 
depute the power to any other. 

Mr. DAWES. I suppose no one will doubt 
that the two Houses can take a recess to any 
time we may fix. The only difficulty is that 
suggested by the gentleman from Ohio in refer- 
ence to delegating this power to any one else. 
Admit for the purpose of this argument. that 
they can delegate this power, how can it be 
done? These two officers have no authority 
of law to do it. 

Now, another objection comes up ; they can- 
not acquire this authority except bylaw. The 
question comes up whether by a simple resolu- 
tion of this House, and of the other branch of 
Congress, you can clothe these Presiding Ofi- 
cers with new powers. Can you, by a res- 
olution merely, clothe them with any other 
powers than those which they now have? I 
do not believe itis within our power to del- 
egate to them any authority over the question 
of an adjournment. The two bodies of Con- 
gress can take a recess for any time that. they 
may fix. ‘The President has the power of con- 
vening Congress in extra session; but the two 
Houses cannot surrender their judgment of the 
public exigencies to any two members. I have 
no idea that we can clothe the Presiding OM- 
cers of these two bodies with any such power. 

Mr. ORTH. I have no difficulty in answer- 


ing the position taken by the. gentleman from 


Massachusetts; and I need but remind that 
gentleman of the common transaction in every 
Congress since the Government was organized 
of clothing the Speaker of the House with cer- 
tain authority by simple resolution; and cloth- 
ing the Speaker of the House and the President 
of the Senate with certain authority by concur- 
rent resolution; and in neither case by law. 
For instance, we authorize the Speaker of the 
House to adjourn us when we have agreed upon 


a day. 

Mr. DAWES. Ah, the Constitution says 
we can do that. 

Mr. ORTH. We authorize the Speaker and 
the President of the Senate to take charge of 
the public buildings and grounds, the Capitol 
police, as well as other matters, as the agents 
of Congress, carrying out their wishes, with- 
out any act of Congress on the subject what- 
ever. We do it by resolution simply; and the 
resolution now under consideration merely 
empowers the Presiding Officers of the two 
bodies to carry out the wishes of Congress, 
and clothes them with authority to shorten the 
recess from the first Saturday in December to 
the first Saturday in September for instance} in 
other words, we take a recess until these gen- 
lemen whom we have appointed notify us that 
the recess shall terminate. They are to act, 
not for themselves, but as the agents of the two 
Houses, carrying out their will and acting 
under their authority. 

Mr. GARFIBLD. The gentleman from In- 
diana says that this resolution: does not con- 
template an adjournment but a recess, and 
therefore the same rules that might apply to a 
question of adjournment do not ap ly to this 
question. I call the attention of the gentle- 


“man to the fact, if I am not incorrect in. my 
An the Constitution. 00°" : 
Mr, ORTH. Oh, yes itis. 0 2 
Mr GARFIELD. T do not mean that it is 
not used at-all, but. it is not used in reference 
to. this: thing called adjournment: The word 
“ adjournment’? is used. It speaks of Con- 
gress not adjourning for more than three days. 
Vorinstance, if we should take what the gèr- 
tleman calls.a.recess:from now until Wednes- 
day next that is what the Constitution would 
tally nota recess, but an adjournment. -It 
“occurs to me that the gentleman has based his 
‘argument on a misapprehension of the facts. 
Mr. ORTH.. The trouble is that the gentle- 
man from Qhio confounds the terms ‘ adjourn- 
ment?” and ‘‘recess.’” If the House agrees to 
“separate and come together on the first Mon- 
day in November, that is not an adjournment. 
Mr: GARFIELD. The Constitution calls 


$0.3 
Mr. KASSON. The Constitution says that 
neither House during a session of Congress 
shall, without the consent of the other, ad- 
‘Journ for more than three days. I will say 
that this clause of the Constitution gives me 
more trouble in regard to the resolution of the 
‘gentleman from Pennsylvania, [Mr. STEVENS, ] 
in the point of view suggested by the gentle- 
men from Massachusetts, [Mr. Dawes, | than 
any other. His resolution concludes with the 
words; ‘‘ who are hereby authorized” to do so 
and so. That is the language of law. And the 
two Houses cannot certainly get an enlarge- 
‘ment of their powers in this regard except 
by a change in the Constitution or in the law. 
There is a distinction between an adjournment 
by the two Houses and an adjournment to be 
regulated and determined by two individuals. 
Can we any more confer this power upon the 
Presiding Officers of the two Houses than we 
‘could upon any two members of the House? 
‘Could we move to adjourn until such time as 
the gentleman from Indiana and the gentleman 
from Massachusetts should call us together? 

Again, can you do this thing by a concur- 
rent resolution? Can you do it except bya law 
requiring the signature of the President? 

Mr. ORTH. With regard to the word “ ad- 
journment,’’ the gentleman from Iowa will rec- 
ollect that the Constitution uses the word “re- 
cess’! in speaking of the power of the Presi- 
dent to fill vacancies occurring during the re- 
cess of Congress. Whatdoesthatmean? When 
we adjourn for three days, has the President 
the ‘power to fill vacancies? Does not the 
proyision apply to the entire absence of Cou- 
gress from these Halls? ` 

Mr. KASSON. I answer that the recess is 
the time between the adjournment of Congress 
at one session and its regular meeling at the 
next. 

Mr. ORTH. Thon I do not understand that 
the gentleman from Iowa [Mr. Kasson] ‘takes 
the position ofthe gentloman from Ohio, [Mr. 
GARFIELD, ] that when the House adjourns for 
three days, it is a recess, but that beyond that 
time itis an adjournment. `. 

Mr. GARFIELD. According to the Consti- 
tution a recess is the time between the two reg- 
ular sessions of a Congress. From when the 
first session of a Congress ends to until the time 
when, under the Constitution, Congress meets 
again, is known as the recess. Bat all other 
intermissions, whether from now until to-mor- 
row, or from now until the day after to-morrow, 
are adjournments. IfI- should move that the 
House adjourn from to-day until Wednesday 
next, it would be an adjournment, and so, if Í 
should move to adjourn to meet on the first 
Saturday in December next it would be an 
adjournment. But if we should authorize the 
Speaker 

Mr. STEVENS. I think this question has 

been very thoroughly examined, and I trust we 
shall not waste further time upon it. ; 

Mr. ORTH. As I hold the floor by the court- 
esy of the gentleman from Pennsylvania [Mr. 
Savers] Í must decline to yield to farther in- 
térruption: + 


“memory, that. the word «$ recess” ig not used 


it 
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‘have said about all Lintended to say in ahswer- 
-ing the various questions: that ‘have been, sug- 
gested, by members. I believe we have the 
powerto adjourn or to take a récess, {snd 
those terms are used indifferently in the Con- 


stitution) from now until any time in the fu-. 


ture, short. of the first Monday in December 
next, when by the law as.it now stands we 
must again assemble, and it.is simply pro- 
posed to authorize the iding Officers of 
the two Houses to termMate that recess by 
giving notice to members to reassemble on a 
given day; to authorize them to-do precisely 
what we can do ourselves; to leave to their 
discretion, instead of naming it in the rego- 
lution, to reassemble Congress when in their 
opinion an extraordinary occasion or emer- 
geney requires it. It is like the power given 
every session of Congress to the Presiding 
Officers of the two Houses to adjourn Con- 
gress, to take charge of public property, and 
to do a hundred other things that are done. 

Mr. STEVENS. I have but few words to 
say, and then Í hope we will take a vote upon 
this preliminary question. 

Mr. JOHNSON. Will my colleague [Mr. 
STEVENS] yield to me for a few moments? 

Mr. STEVENS. For how long? 

Mr. JOHNSON, Fortwo or three minutes 
only. 

Mr. STEVENS. Very well; Twill yield. 

Mr. JOHNSON. I desire to call the atten- 
tion of the House to one or two points in con- 
nection with this question. I first ask the 
attention of the House to a clause of the Con- 
stitution which has already been read; that 
“Congress shall assembleat least oncein every 
year, and such meeting shall be on the first 
Monday in December, unless they shall by law 
appoint a different day.’’ Itis to be observed 
that “unless they shall by law appoint’? — 
what? Some one elso to fix the day of meet- 
ing? Not at all. There is no authority any- 
where in this Constitution for members of 
Congress who hold delegated powers under a 
delegated Government to delegate those pow- 
ers to any other person orpersons whatsoever. 
But there is a clause which says they shall have 
power to adjourn until the first Monday in the 
next ensuing December, “unless they shall by 
law appoint a different day.” And that is the 
only appointment that we have authority to 
make. It is not the party to fix the day, but 
the day itself that we are required to appoint. 

It is very true that this resolution suggests a 
day, the first Saturday in December next; and 
then it makes an exception—unless certain 
persons shall call Congress together ata differ- 
ent day. Now, I take it that if we have au- 
thority to say that the Speaker of the House 
of Representatives, and the Presiding Officer 
of the Senate, whoever those Presiding Officers 
may be, shall have the power to callus together, 
then we have the right to say that some man 
in the city of New York, or in the city of St. 
Louis, may call us together whenever he may 
see proper. By authority of the offiees which 
the Speaker of the House and the President 
pro tempore of the Senate hold, they have no 
authority under the Constitution to fix the day 
when Congress shall reassemble, Andif they 
have no such power, then you may as. well 
name John Smith or John Brown to fix that 
day of meeting as to`'name any other person, 
“John Brown still lives,’?.we are told; John 
Smith is alive, I know. [Laughter.] 
The question of a recess or of an adjourn- 
ment are different propositions; but I will not 
stop to argue them now. We are wandering 
from the question. This debate so far has been 
upon the proposition whether we have the right 
to-pass a law fixing the time when these Pre- 
siding Officers shall call us together. We are 
not proposing to pass a law, beeanse a concur- 
rent resolution is not a law. The. question, 
therefore, comes back to the one before the 
House, which is, is this resolution. a privileged 
question? If itis, as I argue, a-question upon 


which we have no authority to act at all, then 
it is not a privileged question. Tt seems to me 


~ Iwill remark in conclusion that ł believe Í 


clear, sir, that if we have not the authority. to 


‘adopt this resolution when we get it before the 


House, then, surely, it is not a question of 
privilege under the rules, and has no right to 
take precedence of all other business, 

- Mr STEVENS.” I rise to say but a few 
words, and then I shall ask a vote on this pre- 
liminary question, -+ : 

In the first place no one doubts that we have 
the right to fix a future day to which we shall 
adjourn. In the second place, it cannot, I 
think, bedenied that during this period between 
theadjournment of Congress and thetime which 

it fixes for reassembling—no matter whether 
you call it an adjournment or a. recess-—the 
power of the President is restricted as it is 
while Congress is in session. . And. this.is the 
object which I have in presenting this resolu- 
tion. I do not pretend to deny it. Ido not 
wish to leave honest men to be the victims 
of the President’s unchecked power during a 
vacation of Congress. 
’ Now, sir, there being no question as to the 
power of Congress to name: as the. period for 
its reassembling any time which it may think 
the emergency calls for, have we the right to 
delegate this power and authorize any one else’ 
to judge of the emergency which may require 
that Congress shall be convened? Sir, the au- - 
thority of Congress, as of all legislative bodies, 
is very different from the authority vested in 
executive officers. When an executive officer 
has particular powers delegated to him, he is 
restricted to the exercise of thosepowers. But 
a legislative body—this. body as well as every 
other legislative body—has, under the well- 
known principles of the common law, all the 
powers necessary for the Legislature of a-free 
Government, whether those powers be enu- 
merated or not, except so far as.any power may 
be expressly denied by some restriction of the 
organic law. Whatever power, then, is neces- 
sary for a legislative body this Congress has 
it, unless it is expressly prohibited by the or- 
ganiclaw. No delegation of power is required. 
There are certain powers inherent in every 
legislative body, as muchas the right of, emi- 
nent domain or anything of that kind. ‘Thisis 
a principle old and well understood.. l 

In view of this principle, I hold that there 
is nothing to restrain Congress from authoriz- 
ing-even the Doorkeeper, if they choose, to 
convene Congress upon an emergency. Mr. 
Speaker, how unwise and how fatal it would 
be if we were not vested with ‘this power! 
There may be times, there are times, when we 
are in the midst of.a revolution, and: when the 
duty devolving upon a particular officer to call 
Congress together may not be by him exercised 
—when it may not be for his interests or for 
the interests of his schemes to. have Congress 
in session. And yet the whole safety of our 
country may depend-upon our assembling here, 
if a particular emergency should arise And 
is it to be said that Congress, adjourning toa 
given time, cannot provide for this emergency, 
so imminent—nay, palpable as the sun in the 
heaven; that we are to prostrate ourselves as 
helpless victims at the feet of. conspirators by 
saying that no one but the President has power 
to convene us? We ourselves. must fix the 
organ by which we are to be convened, or, how- 
ever grave the exigency, we shall never be called 
together. ; 

Suppose there were a coup d'état. Lam sup- 
posing what may well happen—what has hap- 
pened in other countries and made it neces- 
sary for legislative bodies to declare themselves 
In session en permanence. Suppose. anything 
of thatkind should happen—I hope it- may. not, 
but I dread it—are we to have our hands tied, 
with nobody able to sound the alarm and call 
us together? Why, sir, Congress. would bea 
very. impotent body if we were in that helpless 
condition, i 

Now, sir, I am in fayor of conferring this 
power upon some; one in whom we can have 
confidence. If any better depositary. can be 
found for it than that named in my resolution, 
very well. If gentlemen prefer that. this au- 
thority should be intrusted to. the Chief Justice 
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of the United States I have no objection. That 
we have the right to fix upon the power to call 
us togethdr in-a time of great emergency and 
danger to the Commonwealth, I can no more 
doubt than I can the great law of self-defense 
which authorizes us to protect ourselves when 
assailed. l 

. Mr. Speaker, I beg pardon for having spoken 
so long, and I ask that a vote may now be 
taken on the preliminary question. 

The SPEAKER. The question. is, Will the 
House entertain this resolution as a question 
of privilege? 

Mr. ELDRIDGE. I demand the yeas and 


nays. 

Me CONKLING. The resolution, if re- 
ceived, will of course be open to amendment 
unless the previous question shall be demanded. 

The SPEAKER. It will. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 62, nays 51, not voting 
69; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, James M, Ashley, Baxter, Bonja- 
min, Bromwell, Broomall, Sidney Clarke, Cobb, Dem- 
ing, Driggs, Eckley, Eliot, Farnsworth, Ferry, Abner 
QC. Harding, Hart, Higby, olmes, Hotchkiss, Asahel 
W. Hubbard, Chester D. Hubbard, James R. Hubbell, 
Hulburd, Julian, Kelley, Koontz, Laflin, William 
Lawrence, Loan, Lynch, McClurg, McRuer, Moreur, 
Miller, Moulton, Myers, Q’Neill, Orth, Paine, Per- 
ham, Price, John H. Rice, Sawyer, Schenck, Scofield, 
Shellabarger, Spalding, Stevens, Francis Thomas, 
John L. Thomas, Trowbridge, Van Acrnam, Ward, 
Warner, William B. Washburn, Wentworth, James 
F. Wilson, and Windom—62, 

NAYS—Messrs. Ancona, Baker, Banks, Boutwell, 
Boyer, Davis, Dawes, Dawson, Defrees, Eldridge, 
Finck, Garficld, Glossbrenner, Aaron Harding, Ho- 
gan, John If, Hubbard, Humphrey, Jenckes, Jonn- 
son, Kasson, Kerr, Ketcham, Kuykendall, Latham, 
George V. Lawrence, Le Blond, Marshall, Moorhead, 
Morrill, Niblack, Nicholson, Nocil, Phelps, Radford, 
Samuel J. Randall, Raymond, Alexander lL. Rice, 
Ritter, Rogers, Rollins, Ross, Shanklin, Sitgreaves, 
Strouse, Taber, Thornton, ‘Trimble, Robert T. Van 
Horn, Henry D. Washburn, and Whaley—51. 

NOT VOTING—Messrs. Baldwin, Barker, Beaman, 
Bergen, Bidwell, Bingham, Blaine, Blow, Brande- 
gec, Buckland, Bundy, Chanler, Reader W. Clarke, 
Conkling, Cook, Cullom, Culver, Darling, Delano, 
Denison, Dixon, Dodge, Donnelly, Dumont, Eggle- 
ston, Farquhar, Goodyear, Grider, Grinnell, Gris- 
wold, Hale, Harris, Hayes, [Tenderson, Hill, Hooper, 
Demas Hubbard, Hdwin N. Hubbell, Ingersoll, Jones, 
Kelso, Longyear, Marston, Marvin, McCullough, Mc- 
Indoe, Mckee, Morris, Newell, Patterson, Pike, 
Plants, Pomeroy, William H. Randal, Rousseau, 
Sloan, Smith, Starr, Stilwell, Laylor, Thayer, Upson, 
Burt Van Uorn, Elihu B. Washburne, Welker, Wil- 
tiams, Stephen F. Wilson, Winficld, Woodbridge, and 
Wright—v9. 

Sothe resolution was ordered to be received. 

Mr. STEVENS. I demand the previous 
question on the adoption of the resolution. 

Mr. BINGHAM. I appeal to the gentleman 
from Pennsylvania whether his purpose will not 
be accomplished by striking out all that relates 
to the power of the President of the Senate and 
the Speaker of this House to summon Congress 
together. It will then read that when Congress 
adjourns at this session—I ask gentlemen to 
remember the words, for they are the words of 
the Constitution—it shall adjourn to meet at the 
time fixed by the gentleman in his resolution. 

Mr. STEVENS. We do not propose to 
adjourn this session at all. 

Mr. ELDRIDGE. I move that the resolu- 
tion be laid upon the table; and on that motion 
I demand the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the negative—yeas 53, nays 68, not voting 
61; as follows: 


YEAS—Mesgsrs.Alley, Ancona, Baker, Banks, Bing- 
ham, Boyer, Buckland, Davis, Dawes, Dawson, De- 
frees, Eldridge, Finck, Garfield, Glossbrenner, Aaron 
Harding, Hogan, Chester D. Hubbard, John If. Hub- 
bard, Humphrey, Jenckes, Johnson, Kasson, Kerr, 
Ketcham, Kuykendall, Laflin, Latham, George V. 
Lawrence, Le Blond, Marshall, Niblack, Nicholson, 
Noell, Phelps, Pike, Radford, Samuel J. Randall, 
William H. Randall, Raymond, Alexander I. Rice, 
Ritter, Rogers, Ross, Shanklin, Sitgreaves, Strouse, 
Taber, Taylor, Thornton, Trimble, Robert T. Van 
Horn, and Whaley—33. 

NAYS— Messrs. Allison, Ames, Anderson, Delos 
R. Ashley, Baxter, Benjamin, Boutwell, Bromwell, 
Broomall, Bundy, Sidney Clarke, Cobb, Conkling, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Ferry, 
Abner O. Harding, Hart, Higby, Holmes, Hooper, 
Asahel W. Hubbard, James R. Hubbell, Hutburd, 
Ingersoll, Julian, Kelley, Koontz, W iliam Lawrence, 
Loan, Lynch, Marston, McClurg, McRuer, Mercur, 
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Miller, Moorhead, Morrill, Moulton, Myers, O'Neill, 
Orth, Paing, Perham, Price, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, Francis 
Thomas, John L. Thomas, Trowbridge, Van Acr- 
nam, Burt Van Horn, Ward, Warner, Wolker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, and Windom—és. + 

NOT VOTING—Messrs. James M.Ashley, Baldwin, 
Barker, Beaman, Bergen, Bidwell, Blaine, Blow, 
Brandegee, Chanler, Reader W, Clarke, Cook, Cul- 
lom, Culver, Darling, Delano, Deming, Denison, 
Dixon, Dodge, Donnely, Dumont, Farquhar, Good- 
year, Grider, Grinnell, Griswold, Hale, Harris, Hayes, 
Henderson, Hill, Hotchkiss, Demas Hubbard, Edwin 
N. Hubbell, Jones, Kelso, Longyear, Marvin, MeCul- 
lough, McIndoe, McKee, Morris, Newell, Patterson, 
Plants; Pomeroy.: John H. Rice, Rousseau, Sloan, 
Smith, Starr, Stilwell, Thayer, Upson, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Winfield, Woodbridge, and Wright—5l. 

So the House refused to lay the resolution 
upon the table. 


The question recurred on seconding the de- 
mand for the previous question on the adop- 
tion of the resolution. 

Mr. ASHLEY, of Ohio. Will the gentle- 
man from Pennsylvania allow me to offer an 
amendment? 

Mr. STEVENS. I will hear it read. 

Mr. ASHLEY, of Ohio. I propose to sub- 
stitute the following: 

Resolved, (the Senate concurring,) That when this 


House adjourns on Wednesday next, July 25, it will 
take a recess until Saturday, December 1. 


Mr. BINGHAM. I ask my colleague to 
strike out the words ‘‘take a recess” and in- 
sert instead the word ‘‘adjourn.”’ 

_ Mr. ASHLEY, of Ohio. I have no objec- 


tion, 

Mr. BINGHAM. The reason is that the 
Constitution itself, by express terms, declares 
that a session of Congress may adjourn for a 
longer period than three days, with the con- 
current consent of the two Houses, and the 
word recess, by very intendment of the Consti- 
tution, applies only to that space of time which 
passes between the close of one session of Con- 
gress and the commencement of another ses- 
sion, or between the termination of one Con- 
gress and the commencement of another. 

Mr. SCHENCK. I would inquire wha 
authority any one has to say that this House 
will adjourn. I hope no such resolution will 


pass. 

Mr. ASHLEY, of Ohio. I will modify it 
by leaving the day blank, so as to read as fol- 
lows: 


That when this Houso adjourn_on the — day of 
July, it will adjourn to mect on Saturday, Decem- 


er 1, 

Mr. TRIMBLE, I wonld like to ask the 
gentleman a question. Ifthe resolution should 
pass, as modified, would we or not be entitled 
to mileage? 

Mr. ASHLEY, of Ohio. Each member is 
entitled to two mileages in one Congress under 
the law, and that is all. 

Mr. ELDRIDGE. I object to further debate. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to allow the amendment to 
be offered ? 

Mr. STEVENS. I decline to yield for that 
purpose. ` 

On seconding the demand for the previous 
question there were—ayes 37, noes 45; no 
quorum voting. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Sruvens, and Asutuy of Ohio. 

The House divided ; and the tellers reported 
—ayes 65, noes 38. 

So the previous question was seconded and 
the main question ordered. 

Mr. LE BLOND. I demand the yeas and 
nays on agreeing to the resolution. 

Fhe yeas and nays were ordered. 

Mr. BENJAMIN. I move that the House 
adjourn. 

The motion was disagreed to. 

The question being taken on agreeing to the 
resolution, it was decided in the negative—yeas 
48, nays 75, not voting 59; as follows: 

YEAS— Messrs. Allison, Ames, Anderson, Delos 
R. Ashley, Boutwell, Bromwell, Broomall, Sidney 
Clarke, Cobb. Donnelly, Driggs. Eckley Eggleston, 
Eliot, Hart, Higby, Hotchkiss, Asahel W. Hubbard, 
James R. Hubbell, Ingersoll, Julian, Kelley, Koontz, 


William Lawrenee, Loan, Lynch, McClurg, Mercur, 


Miller, Moulton, 0’Neill, Orth, Perham, Price, Saw- 
er, Schenck, Scofield, Stevens, Francis Thomas, 
Be ohn J. FRomas, eons, Van pee Ba 
an Horn, Ward, Weiker, Wentworth, phen 
Wion dna Moon Si ter 
7 S— Messrs. ey, Ancona, James M. Ashley, 
Baker, Banks, Baxter, Bingham, Boyer, ‘Buckland, 
Bundy, Conkling, Davis, Dawes, Dawson, Defrees, 
Delano, Eldridge, Ferry, Finck, Garfield, Glossbren- 
ner, Aaron Harding, Hogan, Holmes, Chester D. 
Hubbard, John H. Hubbard, Hulburd, Humphrey, 
Jenckes, Johnson, Kasson, Kerr, Ketcham, Kuyken- 
dall, Lafiin, Latham, Le Blond, Marshall, Mars- 
ton, MeIndoe, McRuer, Moorhead. Morrill, Morris, 
Myers, Newell, Niblack, Nicholson, Noell, Paine, 
Phelps, Pike, Radford, Samuel J. Randall, William 
H. Randall, Raymond, Alexander H. Rice, John H. 
Rice, Ritter, Rollins, Ross, Shanklin, Shelibarger, 
Sitgreaves, Strouse, Taber, Taylor, Thornton, Trim- 
ble, Robert T. Van Horn, Whaley: Williams, James 
E. Wilson, Woodbridge, and Wright—75.  _- 

NOT VOTING—Messrs. Baldwin, Barker, Beaman, 
Benjamin. Bergen, Bidwell, Blaine, Blow, Brandegee, 
Chanier, Reader W. Clarke, Cook, Cullom, Culver, 
Darling, Deming, Denison, Dixon, Dodge, Dumont,. 
Farnsworth, Farquhar, Goodyear, Grider, Grinnell, 
Griswold, Hale, Abner ©. Harding, Harris, Hayes, 
Henderson, Hill, Hooper, Demas Hubbard, Edwin 
N. Hubbel, Jones, Kelso, George V. Lawrence, Long- 
year, Marvin, McCullough, Mckee, Patterson, Plants, 
Pomeroy, Rogers, Rousseau, Sloan, Smith, Spalding, 
Starr, Stilwell, Thayer, Upson, Warner, Elihu B. 
Washburne, Henry D. Washburn, Wiliam B. Wash- 
burn, and Winfield—59. 

So the resolution was disagreed to. 

Mr. FINCK moved to reconsider the vote 
last taken; and also moved to lay the motion 
to reconsider upon the table. 


The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the Commit- 
tee on Enrolled Bills had examined and found 
truly enrolled bills of the following titles ; when 
the Speaker signed the same: 

An act (S. No. 246) relating to public schools 
in the District of Columbia ; 

An act (S. No. 825) to give certain powers 
to the levy court of the county of Washing- 
ton, in the District of Columbia ; 

An act (S. No. 178) to incorporate the Met- 
ropolitan Mining and Manufacturing Company; 

An act (S. No. 277) for the relief of William 
Cook ; and 

An act (S. No. 187) to amend the acts ap- 
proved August 6, 1861, and July 16, 1862, 
establishing a Metropolitan police in the Dis- 
trict of Columbia, to increase the efficiency 
thereof, and for other purposes. 


LEAVE OF ABSENCE. 
The SPEAKER asked and obtained leave of 


‘absence for Mv. Humpnrey and Mr. WARNER. 


Mr. BENJAMIN asked and obtained leave 
of absence for his colleague, Mr. Buow, for the 
remainder of the session, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Iorney, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 477) further to 
provide for the safety of the lives of passen- 
gers on board of vessels propelled in whole or 
in part by steam, to regulate the salaries of 
steamboat inspectors, and for other purposes. 

The message further announced that the Sen- 
ate had insisted upon its amendments disagreed 
to by the House to the bill (H. R. No. 692) in- 
ereasing the pensions of widows and orphans, 
and for other purposes, had agreed to the con- 
ference asked by the House, and had appointed 
Messrs. Lane, VAN WINKLE, and Davis as con- 
ferees on the part of the Senate. 

The message also announced that the Sen- 
ate had insisted upon its amendments disa- 
greed to by the House to the joint resolation 
(H. R. No. 101) for the relief of certain ofi- 
cers of the Army, had agreed to the confer- 
ence asked by the House, and had appointed 
Messrs. Ramsey, Coway, and SPRAGUE. as con- 
ferees on the part of the Senate. 

The message farther announced that, the 
Senate had passed, without amendment, a joint 
resolution (H. R. No. 159) authorizing the 
Commissioner of Public Buildings to employ 
three additional watchmen in the Smithsonian 


grounds. | 


3986 


July 21, 


lS 


The.message also announced that the Sen- 
ate had passed a bill (H. R. No. 709) entitled 
“An act for the relief of Mrs. Bleanor C. Ran- 
som,” with an amendment, in which the con- 
currence of the House was requested. 

The message further announced that. the 
Senate had passed a bill (S. No. 441) entitled 
An act. for the relief of Margarette Ann 
Laurie;’’ in which the concurrence of the 
House was. requested. 


JAMES C. COOK. ” 


Mr. HUBBARD, of Connecticut. I demand 
the regular order of business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of the’ bill reported 
on Friday last from the Committee on Patents 
(H. R. No. 760) for the relief of James C. 
Cook, upon which the gentleman from Con- 
necticut demands the previous question. 

Mr. RADFORD. I move that the House 
do now adjourn. 

Mr. GARFIELD. I move to amend that 
motion so as to provide that when the House 
adjourns it adjourn to meet at eleven o'clock 
to-morrow. 

The SPEAKER. That motion would re- 
quire unanimous consent. 

Mr. SCHENCK. I object. 

The question was taken on Mr. Raprorp’s 
motion, aud it was agreed to. 

And thereupon (at four o'clock and thirty- 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. HOLMES: The petition of Henry C. Bol- 
Jand, for an American register for the Canadian- 
buiit schooner Royal Albert. , i 

By Mr. PERHAM: Lhe memorial of clerks in the 
Patent Office Bureau, asking to he placed on an 
equal footing in regard to pay with other clerks in 
the Interior Department. 

By Mr. PLANTS: Lhe petition of A. W. McCor- 
mick, and others, praying Congress to enact just and 
eqn Laws upon the subject of inter-State insurances, 


"Ce : 

‘ By Mr. SCHENCK: The memorial of L. F. Fix, 
lato lieutenant colonel and aid-de-camp Missouri 
State militia, praying for relief. 
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Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. WILLIAMS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS, 

Mr. ANTHONY. I present the petition of 
Sylvester Mowry, praying for remuneration for 
losses sustained by him in negotiating drafts on 
the Assistant Treasurer of the United States at 
New York in 1861, while he was United States 
California boundary commissioner, to protect 
the honor of the Government; and as there is 
litle prospect that this memorial will be acted 
upon at the present session, I think it but jus- 
tice to state, especially as some misrepresenta- 
tions have obtained currency with regard to the 
acts of the memorialist, that on an examina- 
tion by-the proper accounting officers he is 
found .to be a creditor instead of a debtor to 
the Government, and the balance has been 
paid to him. I move that the petition lie on 
the table. : 

The motion was agreed to. 

© REPORTS OF COMMITTEES. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a petition of certain members of the 
first Michigan cavalry, praying that soldiers 
of that regiment discharged in Utah Territory 
and not furnished transportation, may be paid 
their actual traveling expenses home, and a 
communication from the Governor of Michi- 
gan on the same subject, submited a report 
accompanied by a joint resolution (S. R. No. 
188) for the relief of the first regiment Michi- 
gan cavalry. Thejoint resolution was read and 
passed to a second reading, and the report was 
ordered to be printed. : 

Mr. HENDERSON, from the Committee to 


Andit and Control the Contingent Expenses of 
the Senate, to whom was referred a bill (8. 
No. 411) fixing the compensation, of officers, 
clerks, messengers, and others in the service 
of the Senate, reported a bill (S. No. 448) fix- 
ing the compensation of officers, clerks, mes- 
sengers, and others in the service of the Senate 
and House of Representatives, and for other 
purposes; which was read and passed to a 
second reading. : 

Mr. ANTHONY. The Committec on Print- 
ing, to whom was referred a resolution to print 
five thousand extra copies of the report of the 
Secretary of the Navy on interoceanic railroads 
and canals, report it with an amendment redu- 
cing the number to two thousand five hundred. 
T ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

The amendment was agreed to; and the res- 
olution, as amended, was adopted, as follows: 

Resolved, That two thousand five hundred addi- 
tional copies of the report of the Scerctary of the 
Navy on interoceanic railroads and canals, with the 


accompanying maps, be printed and bound for the 
use of the Senate. 


ALABAMA AND FLORIDA RAILROAD, 


Mr. WILLIAMS. I move to proceed to the 
consideration of Senate joint resolution No. 
134. g 

The motion was agreed tò; and the joint 
resolution (S. R. No. 184) extending time to 
the Alabama and Florida Railroad Company 
for the payment of duties on railroad iron was 
read the second time and considered as in Com- 
mittee of the Whole. The object is to author- 
ize the Secretary of the Treasury to extend a 
credit of five years to the Alabama and Flor- 
ida Railroad Company for the duties upon a 
sufficient quantity of railroad iron and fasten- 
ings to relay the track of that railroad from 
Pensacola, Florida, to the Alabama State line, 
a distance of thirty-seven miles, the company 
giving satisfactory security for the payment of 
the duties within the term of five years, with 
semi-annual interest thereon at the rate of six 
per cent. in gold, and the iron and fastenings 
are to be used for no other purpose until the 
duties are paid in full. 

Mr. WILLIAMS. I move to amend the 
joint resolution in line five, after the words 
“Alabama and Florida Railroad Company,”’ 
by inserting “of Plorida.’’ 

The PRESIDENT pro tempore. That addi- 
tion will be made, no objection being inter- 
posed. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


WILLIAM P. WINGATE. 


Mr. GUTHRIE. I move to take up a little 
joint resolution in relation to the settlement 
of the accounts of William P. Wingate, col- 
lector at the port of Bangor, Maine. 

The motion was agreed to; and the joint 
resolution (S. R. No. 123) in relation to the 
settlement of the accounts of William P. Win- 
gate, collector at the port of Bangor, Maine, 
was read the second time and considered as in 
Committee of the Whole. It recites that cer- 
tain goods (molasses and salt) were imported 
by Fisk & Dale, Josiah Towle, and Morse & 
Co., and held in bond at the custom-house 
in Bangor, Maine, on the 2d day of May, 1864, 
and were on that day released and withdrawn 
upon payment of the duties imposed thereon 
prior to the enactment of the joint resolution 
of April 29, 1864, the collector not then having 
received official notice of such enactment; that 
the collector is now charged with fifty per cent. 
additional to thé amount already paid upon those 
goods, and claims to hold the importers to pay 
itto him.. Itis therefore proposed to direct the 
Secretary of the Treasury in the settlement of 
the accounts of William P. Wingate, collector 


at the port of Bangor, Maine, not to exact from. 


him the payment of the additional duty of fifty 


“percent. imposed by the joint resolution of April 
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29,1864, on the merchandise withdrawn for 
consumption by the partie: named on the 2d 
day of May, 1864, and to order thd cancella- 
tion of the several bonds given by the import- 
ers in those cases. 

Mr. GUTHRIE. Upon investigation it is 
found that the duties were paid after ihe pas- 
sage of the resolution of April 29, 1864, in- 
creasing them fifty per cent. without exacting 
the fifty per cent. ‘The Secretary of tne Treas- 
ury, having authority to release, did not release 
because the collector had a telegraphic notice 
that such a resolution had passed; and the 
collector not being released himself, he held 
the parties who had paid the duties liable. The 
Government subsequently restored the old du- 
ties npon these articles, and these parties who 
had obtained the articles had them on hand 
when the duties were made the same as they 
were before, and they got no advantage by the 
advanced duties and were compelled to sell 
the goods as they would have been if there had 
been no fifty per cent. advance upon duties. 
In all other cases of this description the Gov- 
ernment has released the parties, and the Fi- 
nance Committee thought it was equitable that 
the accounts of the collector at Bangor should 
be settled by the Secretary of the Treasury, 
with authority to release the persons whom he 
held responsible for the additional duties. I 
mink it is equitable and just that it should be 

one. 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

POST ROUTE BILL. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of the amend- 
ments to the post route bill that are now pend- 
ing on the table. 

The motion was agreed to; and the Senate 

resumed the consideration of the bill (H. R. 
No. 775) to establish certain post roads, 
_ The PRESIDENT pro tempore. The read- 
ing of the bill will be resumed at the point 
where it was interrupted on the last day when 
it was before the Senate. ` 

The Secretary proceeded with the reading of 
the bill. f $ 

The Committee on Post Offices and Post 
Roads proposed to strike out from line twe 
hundred and thirty-eight to line two hundred 
and fifty-one, under the head of ‘ Minnesota,’ 
as follows: 

From Milton via Swan Lake, to Blue Earth City. 
From Sauk Centre, via Westport, Lake Amelia, 
Reno City, Lake Tokua, to Fort Wadsworth. 
From Little Falls, via long Prairie,to Alexandria, 
From Saint Peter, via Lake Prairie, Kelso, and 
Dryden, to New Aubern. 
„From Shakopee, via Maple Glen, New Dublin, 
New Market, and Cedar Lake, to Oral. 
: os Shakopee, via Marystown, Lydia, and Helena, 
Oo Ural. 
From Winona, via Home, Arcadia,, Gilmantown, 
Mong ovii, Landon’s, and Eau Claire, to Chippewa 
Salis. 
And to insert the following : 


From Shakopeeto Excelsior. 

From Montorville, by Vernon, Waltham, and 
Mower City, to Austin. 

From Buffalo, by Maple Lake, to Fair Haven. 


The amendment was agreed to. 


The next amendment was to strike out lines 
two hundred and fifty-six, two hundred and 
fifty-seven, and two hundred and fifty-eight, ag 
follows 

From Milton, via Swan Lake, to Blue Barth. 


From Blue Earth City, via Fairmount, Jackson, and 
Sioux Falls, to Yankton, in Dakota Territory. 


The amendment was agreed to. 


The next amendment was to strike out lines 
two hundred and sixty to two hundred and 
sixty-seven, as follows: 

From Watertown, via Winstead and Bergen, to 
Tiencoe. 

From Hastings, via New Frier and Cannon Falls, 


‘to Kenyon. 


From Hutchinson, via Cedar, Greenleaf, Kandigohi, 
and Irving, to Torah.. 

‘From Henderson, via Arlington, New Auburn, 
Witadew Lake,and Fort Wadsworth, in Dakota Ter- 
ritcry, to Port Rice, on Missouri river. 


The amendment was agreed to. 


1866. 


The next. amendment was after line three 
hundred and eighty-six, under the head ‘‘ Cali- 
fornia,’? to strike out ‘from Los Angeles, via 
Elizabeth Lake and Oak Creek, to Havilan.”’ 

The amendment was agreed to. 


The next amendment proposed by the com- 
mittee was after line four hundred and twenty- 
seyen, under the head of ‘‘ Kansas,” to strike 
out: : F 

From Medina, via Oskaloosa, Winchester, and 
Easton, to Leavenworth. 


< From Lawrence, via Oskaloosa, 
Falls. 


The amendment was agreed to. 


The next amendment was after line four hun- 
dred and thirty-five to insert ‘‘ from Wathena, 
via Columbus, to Iowa City Point.” 

The amendment was agreed to. 


to Grasshopper 


The next amendment was to strike out from 
lines four hundred and thirty-seven to four hun- 
dred and forty-two, under the head ‘‘ Nevada:”? 

From Carson City, via Ophir, Washoe City, and 
Steamboat Springs, to Huffaker’s Rancho. 

From Virginia City, via Unionville, Star City, Dun- 
glen, and Paradise Valley, to Boise City. 

From Austin to Cortez, 

From Austin to Ione. 
Mr. STEWART. 
they are stricken out. 

Mr. RAMSEY. The reason why they are 
stricken out is that they have been heretofore 
enacted, some of these routes, two or three 
times. That is the reason we strike them out 
of this bill. 

The amendment was agreed to. 


The next amendment of the committee was 
to strike out from line four hundred and forty- 
four to four hundred and forty-nine: 

From Aurora, via Columbus, to Silver Peak. 

From Austin, via Kingston, Ophir Canon, Twin 
River, and San Antonio, to Silver Peak. 

From Wellington Station, via Esmeralda, Mamoth, 
and Tone, to Austin. 

Mr. STEWART. Have all those routes been 
enacted before? 

Mr. RAMSEY. All stricken out by the 
committee have heretofore been made mail 
routes by previous legislation. 

The amendment was agreed to. 

The next amendment of the committee was 
to strike out lines four hundred and fifty-four 
and four hundred and fifty-five, under the head 
“ Nebraska ‘Territory :”’ 

From Plattsmouth to Beatrice. 

From Dakota to Columbus. 

The amendment was agreed to. 


Tshould like to know why 


The next amendment was under the head- 
ing of “Nebraska,” after line four hundred 
and fifty-seven, to insert the following: 

From St. Johns, Iowa, via De Soto and Fontanelle 
Nebraska, to Buchanan, Nebraska. 

From Brownsville to Table Rock, Nebraska. 

From Brownsville to Grant, Nebraska. 

From Tremont, via Jalapa, St. Charles, Greenwood, 
oor Point, and Rock Creek, to South Fork of Elk- 

orn. 


The amendment was agreed to. 


The committee also reported to iusert after 
line three hundred and seventy-three, under 
the heading of Iowa, the words ‘from Denison 
to Ida.” 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed and the amendments were concurredin. It 
was ordered that the amendments be engrossed 
and the bill read a third time. The bill was 
read the third time and passed. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaErson, its Clerk, announced 
that the House had passed the bill (S. No. 269) 
to define the number and regulate the appoint- 
ment of officers in the Navy, and for other pur- 
poses, with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House of Representatives had agreed to the 
amendments of the Senate to the following 

ills: 


A bill (H. R. No. 230) to amend an act 


li to extend the charter of the Alexandria and 
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Washington railroad, passed March 3, 1863; 
A bill (H. R. No. 379) to establish in the 
District of Columbia a Reform School for 


boys; - . 

A bill (H. R. No. 564) to annul the thirty- 
fourth section of the declaration of rights of 
the State of Maryland so far as it applies to the 
District of Columbia; and 

A bill (H. R. No. 709) for the relief of Mrs. 
Eleanor C. Ransom. 

The message also announced that the House 
of Representatives had agreed to the amend- 
ments of the Senate to the amendments of the 
House to the bill (S. No. 236) to authorize and 
establish certain post roads. 

The message further announced that the 
House of Representatives had passed a Dill 
(H. R. No. 760) for the relief of James C. 
Cook, in which it requested the concurrence 
of the Senate. : 

The message also announced that the House 
of Representatives had passed the following 
resolution, in which it requested the concur- 
rence of the Senate: i 

Resolved by the House of Representatives, (the Ben- 
ate concurring,) That the President of the Senate 
andthe Speaker of the House of Representatives, on 
— the — day of , at twelve o'clock meridian, 
adjourn their respective Houses until Tuesday, the 
2d day of October, 1866, and that on that day, unless 
it be then otherwise ordered by the two Houses, they 
further adjourn their respective Houses until Satur- 
day, the Ist day of December, 1866. 


RECOGNITION OF TENNESSEE. 


Mr. HENDERSON. 1 move to proceed to 
the consideration of Senate bill No. 395. It 
is the unfinished business. 
to the aqueduct bridge of the Alexandria Canal 
Company over the Potomac river at George- 
town, in the District of Columbia. 

Mr. TRUMBULL. I desire to make a 


report. The morning business is not through, 
I believe. N 
Mr. HENDERSON. Let the bill be taken 


up aud then you can make your report. 

Mr. TRUMBULL. I object to taking up 
the bill. Lf itis the order of business it will 
come up at one o'clock. 

The PRESIDENT pro tempore. The motion 
is before the Senate. 

Mr. TRUMBULL. I willstate that T desire 
to make a report from the Committee on the 
Judiciary in reference to Tennessee, and if we 
cannot get the floor to make reports on impor- 
tant matters of this kind, we certainly can do 
no business. 

The PRESIDENT pro tempore. 
were called through, and petitions. 

Mr. TRUMBULL. Icould not get the floor 
to present the report after 1 came into the Sen- 
ate. If the Senator persists in his motion, I 
can only leave it to the Senate. 

Mr. HENDERSON. The Senator from Il- 
linois so seldom gets the floor that I will with- 
draw the motion. [Laughter. } 

My. TRUMBULL. The Committee on the 


Judiciary, to whom was referred House joint | 


resolution No. 83, declaring Tennessee again 


entitled to Senators and Representatives in | 


Congress, have instructed me to report it back 
with an amendment; and if it meets the views 
of the Senate, as this is a matter that ought to 
be acted upon, I move that the Senate proceed 
to its consideration at the present time. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
at this time. Is it objected to? 

Mr. MeDOUGALL. 
tion be read for information. 

The PRESIDENT pro tempore. 
lution will be read. 

Mr. TRUMBULL. It is printed and on 
Senators’ tables. I have reported it back with 
an amendment. 

Mr. McDOUGALL. I should like to hear 
the amendment read. 

The PRESIDENT pro tempore. 
objection to the consideration of the resolu: 
tion? No objection being made the resolution 
is before the Senate, as in Committee of the 
Whole, and will be read. 


The reso- 


Leports | 


{ ask that the resolu- | 


Is there į 


It is a bill relating | 


The Secretary read the joint resolution (H. 

R. No. 83) as follows: - eh 

A joint resolution declaring. Tennessee again entitled 
to Senators and Representatives in Congress. 


Whereas the State of Tennessee has in good faith 
ratified the article of amendment to the Constitution 
of the United States proposed by the Thirty-Ninth 
Congress to the Legislatures of the several States, 
and has also shown to the satisfaction of Congress, 
by a proper spirit.of obedience in the body of her 
people, her return to her due allegiance to.the Gov- 
ernment, laws, and authority of the United States: 
Therefore, 

_Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the State of Tennessee is hereby restored 
to her former proper, practical relations to the Union, 
and is again entitled to be represented by Senators 
and Representatives in Congress, duly elected and 
qualified, upon their taking the oaths of office required 
by existing laws. ‘ 

The amendment of the Judiciary Committee 
was read. It was to strike out the preamble 
and resolution, and in lieu thereof to insert: 

Whereasin the ycar 1861, tho government of the 
State of Tennessee wasscized upon and taken posses- 
sion of by persons in hostility to the United States, 
and the inhabitants of said State in pursuance of an 
act of Congress were declared to be in a state of in- 
surrection against the United States; and whereas 
said State government can only be restored to its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did, on the 22d 
day of February, 1865, by a large popular vote, adopt 
and ratify a constitution of government, republican 
in form, and not inconsistent with the Constitution 
and laws of the United States, whereby slavery was 
abolished and ordinances and laws of secession and 
debts contracted under the same were declared 


Ls 


void; and whereas a State government has been 
organized under said constitution, which has rati- 
ficd the amendment to the Constinttion of the United 
States abolishing slavery; also the amendment pro- 
posed by the Thirty-Ninth Congress; and whereas the 

ody of the people of Tennessee have, by a proper 
spirit of obedience, shown to the satisfaction of Con- 
gress the return of said State to due allegiance to 
the Government, laws, and authority of the United 
States: Therefore, . 

Resolved, &c., That the United States do hereby 


recognize the government of the State of Tennessee, 


organized as aforesaid, as the legitimate government 
of said State, entitled to all the rights ofa State gov- 
ernment under the Constitution of the United States, 

Mr. SHERMAN. I trust the Senate will 
not adept that amendment, but that we shall 
pass the resoiution as it came from the House 
of Representatives. Indeed, I had hoped that 
the Committee on the Judiciary would report 
back the resolution without amendment, and 
that we should have the matter disposed of to- 
day. I presume there is nothing in the recitals 
of the preamble reported by the Committee on 
the Judiciary than what [have already twice 
voted for. The most material recital in it that 
is not contained in the House preamble is 
that the question of the admission of the rebel 
States is a question for Congress to determine 
and must be prescribed by law. The House 
of Representatives, after quite a contest, have 
adopted a resolution which does not assert that 
proposition—a proposition which we have al- 
ready twice asserted, once in the form of a 
concurrent resolution, and there is no nced of 
reasserting it again. Ifwe take the resolution 
as it came from thé House the same effect is 
produced—the admission of Senators and Rep- 
resentatives from Tennessee, on their taking 
the oath of office. 

The assertion of these political dogmas in 
the resolution can be of no use whatever. We 
have already asserted them in every form in 
which it is possible to assert them by concur- 
rent resolution. We know that they cannot 
receive the sanction of the President; and to 
insert them will only create delay and post- 
pone the admission of Tennessee. This is a 
joint resolution, and I presume it is contem- 
plated to send it to the President. Now, it 
scems to me the committee have so framed their 
preamble that the President cannot approve tt, 
and the result will be another veto and further 
delay. On the other hand, the House resolu- 
tion will accomplish precisely the same result ; 
and the body of the resolution being substan- 
tially the same, I trast we sball take a sensible 
view of the question’ and accomplish the re- 
sult we desire by the shortest road, and not 
reassert in the preamble propositions that will 
only give rise to a new discussion and new 
controversy. 
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This is the view I take. We. know what was 
the action of the House, yesterday. Their pro- 
ceedings have been published, and I hope we 
shall take the same view which was taken by 
the great body of the House. If we take the 
resolution as sent to us by the House, we as- 
sert substantially the same thing in the pre- 
amble, without going into unnecessary details 
and reasserting our right to act upon this ques- 
tion.: For these reasons I shall vote against 
the amendment proposed, and for the resolu- 
tion as it came from thé*House, and I hope we 
shall act on it to-day and thus settle the ques- 
tion. ; 

Mr. TRUMBULL. I regret, sir, that the 
Senator from Ohio cannot.agree to the substi- 
tute which the Committee on the Judiciary 
instructed me to report, and that he places his 
objection to it upon the ground that the Ex- 
ecutive will veto it. He says that Congress 
has twice asserted all that is asserted in the 
resolution as the committee propose to make 
it read; and having asserted it before, he is 
now for giving up his own opinion and that of 
Congress, and yiclding to that of the Execu- 
tive. a 

Mr. SHERMAN. I did not say that, and 
the Senator ought at least to be fair in stating 
my propositions. 

Mr. TRUMBULL. The Senator did state 
distinctly as an objection to the amendment 
that we had asserted it twice, and that the 
President would veto it. 

Mr. SHERMAN. Yes. 

Mr. TRUMBULL. I want to know if that 
does not amount to an objection to our main- 
taining the position we bave taken, and a sur- 
render of our position because the Executive 
is opposed to it. 

Mr. SHERMAN. Not at all. 

Mr. TRUMBULL. Iso understand it, and 
Isee not how any other legitimate inference 
could be drawn from the remarks of the Sen- 
ator, But, sir, it is known that the Executive 
has asserted authority over this question of 
reconstruction, and concedes to Congress noth- 
ing butthe right of passing upon the admission 
of members, and indeed does not concede that 
to Congress bat to each House separately. 

Now, sir, this is a joint resolution which 
comes trom ihe House of Representatives, and 
of course must go to the President for his ap- 
proval; and what is it? It isa “joint resolu- 
tion declaring Tennessee again entitled to Sen- 
ators and Representatives in Congress.’? Now 
I say very frankly to the Senator from Ohio, 
that I ain opposed, decidedly opposed, to adopt- 
ing a resolution simply confining Congress to 
the admission of Representatives and Sena- 
tors. We have jurisdiction over this whole 
subject, and I am not for adopting a proposi- 
tion merely declaring that Senators and Rep- 
resentatives may come here—a matter that 
Congress has nothing to do with so far as the 
qualification, election, and return of a mem- 
ber is concerned. I agree with what is con- 
tended for upon this floor by the friends of the 
President, that each House must pass sepa- 
rately upon the elections, qnalifications, and 
returns of its members; Congress has nothing 
to do with that question; but what is it that 
we are legislating about? It is whether the 
condition of things in Tennessee, brought about 
by the rebellion, so dissevered the political re- 
lations between the State government of Ten- 
nessee and the Government of the United 
States that it lost representation here, and 
whether it can have any right to representation 
or any other right as a State, until we recog- 
nize it. Our resolution as we report it is not 
simply that Teanessee is entitled to Senators 
and Representatives, but we report that the 
government organized in Tennessee, under a 
constitution which was submitted to-the popu- 
lar vote, and ratified, as proclaimed by Andrew 
Johnson himself, ‘‘by a large popular vote,” 
*s the legitimate government of the State of 
‘Fennessce, entitled, not to representation —we 
say nothing about representation—but entitled 
tovall-the rights belonging to one of the States 
of this Union. Sir, it is much broader than 


the House proposition.  ‘‘ Entitled to repre- 
sentation’? of course ; entitled to the guaran- 
tée of a republican form of government; en- 
titled to every right which the State of Ohio 
or the State of Illinois has; and, of course, 
among those rights is the right of represen- 
tation. . : 

Now, sir, at this stage of the proceeding I 
do not propose to be drawn into any extended 
remarks; but the preamble of the House reso- 
lution simply places the admission of the State 
of Tennessee upon the fact ofits having adopted 
the constitutional amendment; thatis all. Ten- 
nessee has done much more than this; she is 
in a very different position from most of the 
other southern States. Her constitution, I 
believe, is the only one of all the constitutions 
which have been adopted in the rebellious States 
since the rebelliou that was submitted to a 
popular vote and ratified by the people. Per- 
haps the same thing may have been done in 
Arkansas. 
be one or two other instances. 

Mr. BROWN. I desire to ask the Senator 
at this point whether the preamble which he 
has introduced here from the Committee on 
the Judiciary does not in so many words.assert 
that the constitution of the State of Tennessee 
as it now stands is not only republican in form 
but conforms to the laws and the Constitution 
of the United States, notwithstanding the fact 
that it disfranchises the whole colored popula- 
tion. Is not that the allegation of the pream- 
ble? ° 

Mr. TRUMBULL. There is nothing in the 
preamble about disfranchising the whole col- 
ored population. 

Mr. BROWN. But there is an allegation 
that the constitution of the State, as it now 
stands, is ‘‘republican in form.” 

Mr. TRUMBULL. Yes, sir. 

Mr. BROWN. Ido not believe in that doc- 
trine, and { cannot vote for that preamble. 

Mr. TRUMBULL. I am sorry that the 
Senator from Missouri has placed himself in 
a position by which he declares that his own 
State constitution is not a republican one. 

Mr. BROWN. Ido. 

Mr. TRUMBULL. Then he is not here 
from a republican State at all! 

Mr. BROWN. Yes, sir; that I may be. 

Mr. TRUMBULL. I do not know what 
business he has here if he is not represent- 
ing one of the States of this Union having a 
republican form of government! 

. Mr. BROWN. We will see about that. 

Mr. TRUMBULL. Most of us are here 
under republican forms of government just 
like this in Tennessee. Nearly every one of 
us holds his seat under a similar State consti- 
tution. This constitution, as appears by a proc- 
lamation of Andrew Johnson, military governor 
of Tennessee, was ratified on the 22d of Feb- 
ru&ry, 1865, by a very large popular vote. He 
states in that proclamation that the amend- 
ments which were proposed to the old consti- 
tution and to the schedule have been adopted by 
the people. That fact is recited in this pre- 
amble, which is not in the House preamble. 
It is also recited in the preamble that the State 
of Tennessee has repudiated the rebel debt, has 
abolished slavery within the State, has declared 
the ordinance of secession and laws under it 
null and void, all of which facts are omitted 
from the recital in the House preamble; and 
the resolution itself differs materially from that 
adopted in the House. The House resolu- 
tion makes it a point that the State of Ten- 
nessee is entitled to be represented by Senators 
and Representatives in Congress, duly elected 
and qualified, on their taking the oath of office 
required by existing laws. The Committee on 
the Judiciary preferred to leave that matter 
with the general declaration that this State 
government which had been organized in Ten- 
nessee was a legitimate State government, en- 
titled to all the rights which belong to a State 
government in the Union, and then it will be 
left for each House to determine for itself, 
when the credentials are presented, upon the 
right of persons who claim seats to occupy 


I am not sure but that there may- 


them;and we think it is preferable to the 
shape which has been adopted by the House 
of Representatives, and for that reason present 
it in this form. © 

I do not propose to enter into any extended 
remarks at this time, as I said; but I will make 
one further remark in reply to the suggestion 
of’ the Senator from Ohio, that the Fresident 
of the United States will necessarily veto this 
resolution. Ido not see how he can. Will 
the Président of the United States object to 
Congress declaring that this very government, 
which he has been insisting upon was a legiti- 
mate government all the time, is: legitimate? 
That is what we declare in our resolution, that 
this State government, organized in Tennessee 
is a legitimate State government, & govern- 
ment which he himself organized a year and a 
half ago, and entitled to all the rights apper- 
taining to any State government in the Union. 
Can it be that the Executive can have any 
objection to our declaring that which he has 
alleged to bea fact all the time? But the Sen- 
ator objects that we assert that it is for the 
law-making power to declare this.. I think 
so; we have declared so; and Iam‘for adher- 
ing to the position that Congress has taken 
upon this subject. I forbear to go into that, 
because it is an extensive subject which would 
lead to extended remarks. But it.seems to me 
a proposition as clear of demonstration as any 
political question can be, that it belongs to the 
law-making power of this Government to deter- 
mine whether a government exists in a State 
that is entitled to be regarded as the legitimate 
government of that State. 

Mr. SHERMAN. The last few remarks 
made by the Senator from Illinois convince 
me that he ought to take the same view of this 
matter that I do. He says that the President 
will not veto this resolution 

Mr. TRUMBULL. I do not say he will not 
veto it; I say I see no reason why he should. 

Mr. SHERMAN. I ask him, turning the 
same argument upon him, why reassert for the 
third time a proposition which the President 
dissents from, merely to form the pretext of 
a veto? 

Sir, we have happily so far progressed with 
our business on this difficult question of the 
admission of the southern States, that we can 
agree that the State of Tennessee is now re- 
stored to her old relations to the Union, that 
she has now placed her institutions in harmony 
with the General Government. The President 
and Congress, I hope, can agree on that simple 
proposition. The House of Representatives 
by an almost unanimous vote have agreed upon 
this formula declaring the fact that Tenuessee 
is entitled to representation here, that Tennes- 
see again is placed in harmony with the Gen- 
eral Government....The steps by which this 
state of affairs has been brought about it is 
not necessary to. recite in the resolution. It 
is only necessary for us to declare the fact, 
without going into the controverted proposi- 
tions through which we have traveled during 
this whole long session. The fact occurs that 
the State of Tennessee now stands in a position 
where by the common consent of all parties 
she is entitled to representation upon this floor. 
Her people have voted in favor of the consti- 
tutional amendment abolishing slavery ; they 
have adopted a State constitution in harmony 
with our General Government. They are en- 
titled to representation here. We know that 
some of her representatives are thoroughly 
loyal men by any test to which we can subject 
them; that they are waiting to take the oath 
prescribed by law; that the State has adopted 
the constitutional amendment; that she has 
complied with all the conditions you have im- 
posed on her. ‘The fact exists, the simple and 
palpable fact, that the State-of ‘Tennessee is 
entitled tobe represented here by Senators and 
Representatives. The House of Represent: 
atives by an almost unanimous vote has de- 
clared that in this formula. There is not a 
word in this formula-to which every Senator 
cannot agree. J will read it: 

Whereas the State of ‘Fennessee has in good faith 


ratified the article of amendment to the Constitution 
ofthe United States proposed by the Thirty-Ninth 
Congress to the Legislatures of tiie several States 


Mr. McDOUGALL. Allow me to ask a 
uestion. 

Mr. SHERMAN, Oh, no; I cannot yield. 
Mr. McDOUGALL. Itis about that very 


thing, 
Mr. SHERMAN. I would rather not yield. 
The preamble goes on— 


and has shown to the satisfaction of Congress, by a 
proper spirit of obedience in the body of her people, 

er return to her duc allegiance to the Government, 
laws, and authority of the United States—— 


Mr. SUMNER. I think that is contrary to 
the fact, contrary to the evidence. 

Mr. BROWN. So dof. 

Mr. SHERMAN. I know my friend from 
Massachusetts and my friend from Missouri 
do not think that Tennessee will be in har- 
mony with her relations to the General Gov- 
ernment until she allows negroes to vote. 
We come, then, to that bare gnd simple prop- 
osition, that we must require these States to 
allow colored persons to vote. Are we pre- 
pared to make that issue ? 

Mr. BROWN. Iam prepared. . 

Mr. SHERMAN. If so, why not putit right 
in here and say so? That is the manly way. 
If we want to make the issue that no State 
shall come back here and have Senators and 
Representatives until she allows all to vote, 
without distinction of color, why not make the 
issue frankly and manfully? But that is not 
done. . We have refused to do it; we now refuse 
to do it; we do not do it by the proposition of 
the Judiciary Committee. 

The House resolution then goes on to declare 
‘that the State of Tennessee is hereby restored 
to her former proper practical relations to the 
Union.” 

There is the simple proposition, that Ten- 

: F ae 
nessee, by the adoption of the constitutional 
amendment, by her action for the last two or 
three years, by her adhesion to the Govern- 
ment, by organizing a government (at the head 
of which is Governor Brownlow) and a Union 
Legislature, by acquiescing and submitting to 
every proposition made by us, by sending here 
Senators and Representatives who it is ad- 
mitted can take the oath of office and are en- 
titled to hold their seats, shall be so declared 
entitled. We here declare in a few words that 
Tennessee has complied with all these terms, 
and then we say in conclusion that she is en- 
titled to representation. Now, is it worth while 
for us to encumber this proposition, which 
everybody can vote for except those who arc 
not willing to give up universal suffrage, by 
propositions upon which we disagree ?, 

I do not think the Senator from Illinois 
fairly stated my argument. I have voted with 
him throughout this session that the question 
of the condition of these States is a question 
to be determined by Congress. We have as- 
serted that twice by a concurrent resolution. 
We asserted it in the organization of the re- 
construction committee in so many words. 
We asserted it still more definitely in the 
proposition that was passed_in March last, 
and which we all voted for. Now, is it worth 
while again to insert that assertion into the 
body of this resolution, as if we still had some 
doubts about it and were determined to force 
the President to agree to it? Suppose the 
President differs from us, as we know he does, 
is it worth while for us again to reassert that 
proposition? Will his forced acquiescence in 
it give it any vitality? We have asserted the 
power; we have exercised the power; we 
have this day the power; and I will never 
surrender it; but Iwill not force it into his 
teeth and compel him to acquiesce in the 
assertion of the power, when he has told us 
over and over again that he does not think 
we have it as we assert it. I will exercise it, 
but I woald not thrust it into his teeth by a 
joint resolution, especially when no practical 
good can come out of it. 

The result at which we seem all to aim is 


a 


the admission of Tennessee. When the other 
States come in we can apply the test to them. | 
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All we say in this resolution is that Tennessee 
is entitled to admission. I can say to Sen- 
ators that from my correspondence with the 
people, the people of Ohio particularly—and 
I thinkin this my colleague will agree with me 
—while upon other things there may be dif- 
ferences of opinion, there is a warm, hearty, 
earnest, unanimous sentiment that we should 
admit the State of Tennessee to representation 
before we adjourn. Thatis their earnest de- 
sire, and we can. close the controversy to-day 
by the admission of Tennessee upon the basis 
proposed by the House of Representatives. 
If you adopt the amendment reported by the 
Judiciary Committee the resolution must go 
back to the House; you have perhaps a con- 
troversy between the two Houses: you may 
have a controversy with the President. I do 
not see any use in the delay, and therefore I 
am in favor of the adoption of the House prop- 
osition. 

The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. TRUMBULL. I hope we shall be per- 
mitted to go on with this matter; it is an im- 
portant question and it ought to be settled at 
an early day. I move, therefore, to postpone 
all other business and to proceed with the joint 
resolution under consideration. 

Mr. BUCKALEW. Mr. President 

Mr. FESSENDEN. Allowmeaword. The 
Senate will undoubtedly do as they please, but 
I feel bound to object to that motion. I have 
got the honorable Senator from Massachusetts 
{Mr. Wirson] directly on my back, and there- 
fore I cannot consent to anything that will dis- 
place the business which has precedence. If 
the Senate chooses to change it I cannot help 
it; but I must insist that we proceed with the 
appropriation bill. 

Mr. BUCKALEW. I was going to observe 
that before this subject was passed by——I sup- 
posed, of course, the miscellaneous appropria- 
tion bill would be taken up, as it was in order— 
l} propose, with the consent of the Senate, to 
submit a motion thatthe ameridment be printed. 
It involves not only a very material change in 
the preamble, it is a long preamble that is now 
proposed, but it also proposes a change in the 
resolution itself; and certainly this isa subject 
of sufficient gravity to authorize and require 
that the proposition upon which the Senate is 
to be divided shall be printed. If the Sen- 
ator’s motion is disposed of I ask the consent 
of the Senate to submit a motion for the print- 
ing of the amendment of the Judiciary Com- 
mittee. 

Mr. TRUMBULL. Iwould say to the Sen- 
ator from Pennsylvania that if the matter goes 
over the amendment will be printed as a mat- 
ter of course; it will not require any motion; 
being the report of a committee 1t will be 
printed at any rate. But I trust it will not 
go over; it isa matter well understood; there 
are but three or four lines in the resolution 
and they are printed; they are taken from 
a printed resolution that was laid upon the 
table some time ago. Every one can have the 
printed resolution before him in a moment by 
sending for that; and striking out a few of the 
words would correctit to the present resolution. 

Mr. BUCKALEW. I desire to make a sug- 
gestion to the Senator, and it is this: the Sen- 
ator is desirous of declaring by act of Congress 
that the State of Tennessee is entitled to repre- 
sentation in the Senate and the House of Rep- 
resentatives. 

Mr. TRUMBULL. No, sir; I do not wish 
to declare any such thing by act of Congress. 

Mr. BUCKALEW. The Senator wishes to 
declare a proposition which covers that. 

Mr. TRUMBULL. Yes; I wish to declare 
that she is entitled to the rights of a State. 

Mr. BUCKALEW. Then I submit to the 
Senator that the sensible and the better mode 


of accomplishing this object is to say precisely | 


that and let all disputed matter go by the board. 
If he will propose an amendment simply de- 
claring what he says is the intention of his 


measure, without carrying us over the field of 
debatable matter, historical questions, F pre- 
sume we can dispose of the whole subject 
within ten minutes. 

Mr. TRUMBULL. The appropriation bill, 
of which the Senator from Maine has charge, 
is a bill that is always postponed until the last 
days of the session ; it will certaily pass; it is 
one of those things that always receive atten- 
tion. Now, this is a matter-which has engaged 
the attention of Congress a great deal of its 
time since we met in December last; it isa 
matter that ought to receive early disposition, 
and I think we had better, now that the matter 
is up, proceed with it and finish it. 

Iam quite aware, I will say in reply to the 
Senator trom Pennsylvania, that all the time 
he has been quite willing for each Honse te 
take up and act on the credentials of persons 
claiming to be representatives here from Ten- 
nessee and other States; but Congress has not 
been of that opinion, and I think it necessary, 
before we take action in reference to represen- 
tation, to find out whether there is a body in 
Tennessee entitled to representation at all, or 
entitled to exercise the rights of a State; and 
I wish to declare in the resolution the whole 
ground, that there is a government organized 
there entitled to all the rights pertaining to any 
of the State governments in the Union. Of 
course that would embrace representation ; 
but I prefer saying nothing about representa- 
tion as one of them. J hope that my motion 
will prevail, and that we may be permitted to 
proceed with and finish the matter. 

Mr. FESSENDEN. If that motion isagreed 
to, it will displace the appropriation bill. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is not the appro- 
priation bill, but the bill of the Senator from 
Missouri [Mr. Henperson] ia relation to the 
Georgetown aqueduct. 

Mr. FESSENDEN. 
came to be so. 

Mr. GRIMES. It was done last night. 

Mr. FESSENDEN. Then a very improper 
advantage was taken of the evening session. 

Mr. ILENDERSON. No; it was District 
of Columbia business; it was legitimately up. 

Mr. FESSENDEN. But that was only for 
the evening session. 

Mr. HENDERSON. It was all right. 

Mr. JOHNSON. Tt was all wrong. 

Mr. MORRILL. My colleague will see that 
there was no disposition to take any unfair 
advantage, for the District Committee were 
entirely unconscious that the effect of the rule 
would be to bring up the aqueduct bill this 
morning. 3 

Mr. FESSENDEN. Then I presume they 
will not object to the ,appropriation bill being 
restored to its former position. 

Mr. MORRILL. If we have got any legiti- 
mate advantage of the rule I shall be very glad 
to hold it if I can. 

Mr. FESSENDEN. It is so much more 
important to organize some temperance soci- 
ety or something of that kind in the District 
of Columbia than to pass a necessary appro- 
priation bill that I Suppose I shall have to give 
way. 

Mr. MORRILL. Ido notproposeto argue it. 

Mr. CONNESS. I hope the Senator from 
Maine will consent to go on with the present 
business and let us finish it. 

Mr. FESSENDEN. I am at the disposition 
of the Senate. 

Mr. CONNESS. And I trust we shall come 
to a vote upon it without much delay. I do 
not see the importance of printing, as called 
for by the Senator from Pennsylvania, because 
there is nothing in the proposition that cannot 
be easily understood, that is not fully under- 
stood. ‘I do not wish to get into a discassion 
but to leave this resolution in. the charge of 
the committee that have reported it here, and 
I hope the Senate will come to.a vote on the 
question. We have all got business, and there 
is much public business to be done, and if we 
vote I have no doubt we shall adopt this reso- 
lution. 


I do not know how that 
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The PRESIDENT pro tempore. -The ques- 
tion is on the motion of the Senator from Ili- | 
noisto postpone the present and all prior orders | 
in order to continue the consideration of House 
joint resolution No. 83. ca 

Mr. TRUMBULL: I ask for the 
nays on that motion. : 

‘The yeas atid nays were ordered. 

Mr. SUMNER. It seems to me that the 

suggestion of the Senator from Pennsylvania 
is not unreasonable, when we consider the 
gravity of this question. He proposes thatthe 
resolution on which we are to.vote shall be 
printed that we may have an opportunity to 
see it with our eyes as well as to hear it with 
our ears, agit. has been read at the desk. I 
say I think that is not an unreasonable request. 
E should like also to be able to read it; and it 
is for that purpose, to give an opportunity of 
printing it, and also because I think that the 
business which is in hand and is half finished, 
an appropriation bill, had better be proceeded 
with, that I shall vote against the motion to 
go on with the resolution. 

Mr. MeDOUGALL. Mr. President, Idonot 
think itis the right of the Senator having in 
charge this measure, or his committee, to force ; 
action upon the Senate without their having an 
opportunity to see what the exact measure is. 
It is true it has been read at the desk; but it 
has not been printed and laid upon our tables, 
I have not had an opportunity to exaniine into 
what exactly it is. No other Senator has ex- 
cept such of the committee as have been con- 
sulted aboutit. It seems to meto be the right 
of any Senator, his particular personal right, 
to have every measure of legislation if he re- 
quires it put in form that he can examine it at 
his desk and understand what itis. Here isa 
mattor of vast importance, involving great prin- 
ciples, involving fandamental questions; and 
it is insisted upon that we shall vote upon it 
blind without the opportunity of seeing what it 
is. If this be legislation in accordance with the 
republican system, the republics of this period 
have got very near like the despotisms of the 
days of Caligula. 

Mr. POMEROY. This question we were pro- 
ceeding with by unanimous consent. Ishould 
suppose if any one had any great objection to 
proceeding, he would have made the objection 
when the resolution came up. The Chair put 
the question very plainly whether any one ob- 
jected; there was no objection, and wo pro- 
eceded to the consideration of the subject. I 
conclude that persons who desire to postpone 
and have the resolution printed would have 
made the objection at an earlier stage of the 
proceedings. 


yeas and 


resulted—yeas 86, nays 8; as follows: 
YEAS — Messrs, Anthony, Chandler, Clark, Con- 
ness, Cowan, Creswell, Davis, Doolittle, Edmunds, 
Fostor, Grimes, Ilarris, Wendricks, Howard, Howe, 
Johuson, Kirkwood, Lane, Morrill, Nesmith, Nor- 
ton, Nyc, Poland, Pomeroy, Ramsey, Riddle, Sher- 
man, Sprague, Stewart, ‘Trumbull, Van Winkle, 
Yade, Willey, Williams, Wilson, and Yates—36. 
NAYS — Messrs. Brown, Buckalew, Fessonden, 
Guthrie, Henderson, McDougall, Morgan, and Sum- 


* 


Q 


Messrs. Cragin, Dixon, Saulsbury, and 


So the motion was agreed to. 


The PRESIDENT pro tempore. The reso- 
lution is before the Senate as in Committee of 
the Whole, and the question is on the amend- 
ment reported by the Committee on the Judi- 
ciary to the body of the resolution. 

Mr. JOHNSON. Icould not agree in com- 
mittee with tHe substitute proposed by the hon- 
orable chairman of the committee and adopted 
by a majority of the committee, for several 
reasons which it is unnecessary now to assign; 


it is too late in the day to argue the question | 


which that substitute presents. Nor shall I 
be able to agree to vote for the preamble to 
the resolution passed by the House yesterday, 
and if no one else moves to strike out the pre- 
amble, I shall make that motion and vote ac- | 
cordingly ; but as I am very anxious to have | 


The question being taken by yeas and nays, | 
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tation, Í shall vote for the resolution whether 
the preamble is retained or not. 

The objection that I have to the particular 
preamble is one of fact'as well as of law. The 
fa&t which it alleges is by no means clearly 
established, in my judgment. It states that 
“the State of Tennessee has in good faith rati- 
fied the article of amendment to the Constitu- 
tion of the United States proposed by the 
Thirty-Ninth Congress.’’ I have seen no. evi- 
dence of the ratification of that amendment 
at all, upon which I could judicially rely or 
morally rely. l have seen nothing or heard 
of nothing except a telegraphic dispatch pur- 
porting to have been sent by Governor Brown- 
low. Now, whether he sent it we cannot 
know judicially. 

But another thing operates upon my judg- 
ment. I am by no means satisfied, relying 
upon the facts stated in that dispatch, that the 
amendment has been properly ratified. What 
isthe Legislature of Tennessee? How many 
it takes to constitute a quorum of that Legis- 
lature, whether there was that number present 
in the hall, how they were brought within the 
hall, we know nothing about. I have under- 
stood—whether it is true or not of course I can 
have no knowledge—that the two or three mem- 
bers who were brought in by force were kept 
in the room of the sergeant-at-arms of that 
body, and that was supposed to be a presence 
in the room in which the House of Represent- 
atives of that State was assembled. 

Bat, notwithstanding that, as I think the 
State is entitled to be represented, and never 
have doubted upon that question, and that it 
was the duty of the Senate to have admitted 
those who were chosen to represent herin this 
body, I shall vote for the resolution whether 
the fact stated in the preamble was true or not. 


| Its truth gives no force, as I think, to the obli- 


gation of the Senate to admit the members; 


i| its falsehood cannot take from the State the 


right to be represented by Senators. 

Mr. GRIMES. Iam sorry to saythat I am 
compelled to differ from the chairman of the 
Committee on the Judiciary and shall be con- 
strained to vote dgainst his amendment, and 
shall vote with great pleasure for the original 
proposition as it came from the House of Rep- 
resentatives. 

I understand that the great point made by 
the Senator from Illinois is that he desires that 
there should be a recognition of the authority 
of Congress over the question as to whether 
the late rebel States shall be entitled to repre- 
sentation or not. Now, if I understand the 
language of the House resolution, and I believe 
that is what is now under consideration, no lan- 
guage could be used that would more satisfac- 
torily convey the implication that this matter 
does rest with Congress, and is dependent upon 
our action, than that which has been used by 
the House of Representatives when they passed 
this resolution. 

“That the State of Tennessee is hereby re- 
stored.” Restored bywhat? Restored by this 
resolution, this. resolution of Congress, the 
joint act of the Senate and of the House of 
Representatives, and of the executive depart- 
ment of Congress. 

“That the State of Tennessee is hereby 
restored to her former proper, practical rela- 
tions to the Union.’? 1 understand that that 
covers everything. I understand that that ex- 
presses the opinion of Congress that Tennes- 
see has a right-to exercise all of her functions 
in every department as an independent sov- 
ereign State of the United States, as much so 
as any other State in the Union. 

“ And is again entitled to be represented.” 
I suppose these words are unnecessary, as this 
result would naturally follow from the preced- 
ing declaration; but it goes on, ‘and is again 
entitled to be represented by Senators and 
Representatives in Congress, duly elected and 
qualified, upon their taking the oaths of office 
required by existing laws.’’ Satisfied, Mr. 
President, as I am that there is a full recogni- 


| tion of the authority of the legislative power 
the State of Tennessee admitted to represen- |! 


of this Goverument to control this matter by 


the adoption of this resolution in the phrase- 
ology in which it is framed, I shall have no 
hesitation in voting for the resolution as it- 
came from the House. 

I do not know that the preamble is now 
under consideration, but I am entirely satis- 
fied with that. It declares that ‘‘the State of 
Tennessee has in good faith ratified the article 
of amendment to the Constitution of the Uni- 
ted States proposed by the Thirty-Ninth Con- 
gress to the Legislatures of the several States.” 
That article, I believe, includes everything in 
the original bill that was reported back to the 
Senate aud House of Representatives by the 
joint committee of the two bodies on recon- 
struction, the committee of fifteen. ` 

“And has also shown to the satisfaction of 
Congress, by a proper spirit of obedience in 
the body of her people, her return to her due 
allegiance to the Government, laws, and au- 
thority of the United States.’ I am not going 
into the question which the Senator from Mary- 
land has alluded to, as to whether the consti- 
tutional amendment was properly ratified by 
the Legislature of the State of Tennessee or 
not. Lam myself satisfied from the informa- 
tion that is before me that she has properly 
ratified it; and having done so and having 
shown, according to my judgment, in the lan- 
guage of this resolution, a proper spirit of 
Obedience to the laws by her people and her 
return to due allegiance to the Government, 
the laws, and authority of the United States, 
I am prepared to vote for the resolution as it 
eame from the House of Representatives. 

Mr. WADE. I am in favor of the more spe- 
cific designation of the reasons given in the 
preamble reported by the committee that in- 
duce us to admit Tennessee. The great ques- 
tion between us and other departments of the 
Government on this subject has been a matter 
of debate during the entire session, and it seems 
to me that when we discriminate between one 


| State and another and admit one State into 
| the Union, it is well to have the reasons for 


doing so upon the very face of the proceeding, 
so that every man in this Union-who reads it 
may know pee the grounds upon which 
we act in admitting this State while we reject 
other States. Ithink that it ought to carry 
upon the very face of the proceeding to every 
person the reasons which induce us to do this 
thing. They are not very lengthy, very prolix, 
or very cumbersome as a preamble to a bill, 
and such preambles have always in the history 
of legislation been thought to be necessary 
when they were explanatory of the acts of the 
legislative body. There never was a case more 
opportune for such a preamble than the pres- 
ent, in my judgment. 

Now, sir, I am for admitting this State into 
the Union, and I am for admitting it for the 
reasons that are set out in this preamble, spe- 
cifically and precisely showing what the State 
has done that entitles her hereto berepresented, 
for I utterly dissent from the doctrine of the 
President, that whenever a Union man may 
appear from any State, however disloyal the 
State, he is entitled to be a member of this 
body. That cannot be so upon any repub- 
lican principle. The principle of that doctrine 
is totally opposed to all representative gov- 
ernment. What, sir,a loyal man represent a 
disloyal constituency! He cannot represent 
them; itis not in the nature of things. You may 
admit a loyal man upon this floor who happens 
to be sent here bya disloyal constituency ; but it 
is impossible upon the great principles of rep- 
resentative government that he can represent 
them. It cannot be done, and the attempt to 
do it would be anomalous, repugnant to the 
whole spirit of our institutions and cannot be 
entertained for a moment. : 

The people of this State, differing, as the 
Senator from Illinois has already explained 
particularly, from every other of the seceded 
States except one, perhaps, have framed a con- 
stitution, not moved thereto from any extra- 
neous source, but the people themselves came 
together to reinvest their Legislature with pow- 
ers to legislate. That constitution has been ~ 
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confirmed it; they have abolished slavery ; they 
have renounced the infernal heresy of seces- 
sion; they have repudiated the rebel debt ; 
they have conformed their legislation to that 
of Congress; they have adopted our recent 
constitutional amendment; and, what is more 
than all the rest, and what is not recited in 
this preamble, if I understand it, butis a thing 
that moves me stronger to the admission of the 
State than anything else, they have disfran- 
chised their rebels and denied them the privi- 
lege of participating in the State government. 
Thatis the ark of safety. No State can safely be 
permitted to come into this Congress with rep- 
resentation until she has disfranchised her rebel 
community. If they are permitted to partici- 
pate in her legislation and are the majority in 
all those States, it is impossible that they can 
be represented upon this floor either by Union 
or disunion men. Itis not in the nature of 
things. 

This State has done that, and I wish that 
specification had been in this preamble. I 
think that nothing she has done commends 
her to our approbation more clearly than the 
fact that she has done precisely by her legisla- 
tion what we are endeavoring to do by one 
article in our constitutional amendment—pro- 
vided that no person shall hold any office un- 
der this Government who has participated in 
any way in the rebellion. Tennessee has not 
only done this, but she has disfranchised them ; 
they cannot participate in the State Legisla- 
ture; they cannot vote there. I wish that fact 
had been stated in the preamble, so that when 
my constituents come to inquire why I voted 
fo admit the State of Tennessee into the Union 
they may in reading the very law be enabled 
io sce why I did it, and not have to guess at it. 

i pay no regard to all that has been said 
here in relation to the President probably ve- 
toing your bill, for anything he may do, in my 
judgment, is entirely out of order on this floor. 
Sir, in olden times it was totally inadmissible 
in the British Parliament for any member to 
alinde to any opinion that the King might en- 
tertain on anything before the body ; and much 
more, sir, ought an American Congress never 
to permit any member to allude to the opinion 
that the Executive may have upon any subject 
under consideration. He has his duty to per- 
form, and we ours; and we have no right what- 
ever under the Constitution to be biased by 
any opinion that he may entertain on any sub- 
ject. Therefore, sir, I believe that it is or 
ought to be out of order to allude to any such 
thing here. Let the President do what he con- 
ceives to be his duty, and let us do ours, with- 
out being biased in any way whatever by what 
it may be supposed he will do. 

Lhope, sir, that we shall shrink from none 

` of the principles that we have avowed. This 
preamble is but a very vigorous summary of 
the principles about which we have been con- 
tending all winter; and who is to shrink from 
them now? Let them all there stand out like 
the sun at noonday as the doctrines of the 
party, the doctrines of Congress, the doctrines 
of the Constitution, and that we hold these doc- 
trines to be sacred, and put them forth as the 
reason of our action to be seen of all men. I 
hope we shall adopt it just as it came from the 
Judiciary Committee. 

Mr. HENDERSON. I regret very much 
that this preamble has been suggested, not that 
it takes away anything from the resolution or 
adds anything to it, but simply because it will 
be regarded as committing those gentlemen 
who vote for the resolution to everything that 
may be said in the preamble. We cannot vote 
for this preamble without crossing the opin- 
ions of a good many of our friends here. That 
is a very certain fact; and I think that it is 
totally and wholly unnecessary to force those 
of us who may disagree to the facts stated in 
the preamble to vote for it in order to accom- 
slish the end to be desired. I mean the pream- 

le that has been presented by the Commitee 
on the Judiciary. 


to undertake to set out any facts in the pream- 


It is a bad system anyhow | 


submitted. to the people; they have ratified and 


$ 
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ble that you can dispense with. It is better 
to take the resolution, as was very properly 
stated by the Senator from Iowa, because it 
carries within itself everything that we desire 
to assert. I do not like the preamble that 
comes from the House. I would prefer that 
that preamble should be entirely dropped with 
the exception of that part of it which declares 
that the people of Tennessee have adopted the 
amendment of the Constitution which was pro- 
posed at the present session of Congress. That 
is enough, because that will indicate to the 
people that upon that fact, that Tennessee has 
adopted that constitutional amendment, we are 
satisfied to receive her; thatis, if we are sat- 
isfied upon any facts at all. The resolution 
itself says: 

That the State of Tennessee is hereby restored to 
her former proper, practical relations to the Union. 

If she could be restored without the action 
of Congress, as has been very properly said, 
what would be the use of making this declara- 
tion? 

And is again entitled to be represented by Senators 
and Representatives in Congress. 

If we declare by law that she is entitled now 
to be represented, the inference of course is 
that without this act of Congress she would 
not be so entitled. What is the use of thus 
expressing it unless that be the fact? 

Asto the preamble that has been reported 
by the Judiciary Committee, I do not know the 
facts stated in it, and therefore I shall not vote 
that I do know them. It is a mere assertion 
of facts, and unless I know those facts I shall 
not vote for them. The first is— 

And whereas the people of said State did, on the 
29d day of February, 1865, by a large popular vote, 
adopt and ratify a constitution of government, re- 
publican in form and not inconsistent with the Con- 
stitution and laws of the United States, 

The honorable chairman of the Judiciary 
Committee has secn fit to propose this new 
preamble without giving us a copy of the con- 
stitution of Tennessee. I am certain I have 
not read it; I do not know what that constitu- 
tion is; and I am called upon, without ever 
having this preamble printed, to east an im- 
portant vote declaring that proposition. J do 
not know any such thing. My colleague [ Mx. 
Brown] says that he is not prepared to vote 
that Tennessee has a constitution republican 
in form. One thing I do know, that the able 
Senator from Massachusetts, [Mr. SUMNER, ] 
my colleague, and various others that I can 
point out in this body, will not vote that the 
constitution of Tennessee is republican in form, 
at least since the adoption of the constitutional 
amendment abolishing slavery. We under- 
stand—lI have ii from parties interested, from 
the members of Congress elect from Tennessee 
who are most urgent in having her admitted— 
that she excludes the entire negro population 
everlastingly from the ballot. How can the able 
Senator from Michigan and theable Senatorfrom 
Massachusetts, my own colleague, and various 
others, vote for that proposition? Lam aston- 
ished that it should be assented to by the Senator 
from Ohio, [Mr. Wape,] who, in a discussion 
here a short Lime ago said that he regarded no 
constitution as republican in form which ex- 
cluded from the ballot the negro population. 
There are perhaps four or five hundred thou- 
sand negroes in the State of Tennessee entirely 


called upon to declare that that constitution is 
republican in form. I am making no objec- 
tion to it; but why foree our friends here who 
do object to it to vote it? 

The Senator from Ohio says that it is very 
improper to refer to the President. But sup- 
pose that the President vetoes this proposition 
and it is sent back to us; will my colleague 
vote for it? Will the Senator from Alassa- 
chusetts vote for it, or will he sustain the 
President's veto? He will be forced to. sus- 
tain the veto. Why? 
of astatemerit in the preamble that this con- 
stitution is republican in form. 
friends in this situation? fs there any neses- 
| sity forit? Lthink not; and I sincerely hope 


Simply in consequence: 


Why prt our; 


excluded by this constitution; and Congress is || 


= 


that the able Senator who has this resolution , 
in charge will see fit to withdraw so much at | 
least of this preamble as asserts. that proposi- 
tion, because although he and myself may be- 
lieve that this constitution is republican. in. 
form, yet we ought at least concede something 
to the views and opinions of able and distin- 
guished Senators who think otherwise. Be- 
sides, even if I thought this constitution. re- 
publican in form, I am not prepared to say 
that it does not in any manner conflict with 
the laws of the United States. I do not know 
whether that is so or not. i 

Again, the preamble declares that by the 
constitution of Tennessee all “ordirauces and 
laws of secession and debts contracted ander 
the same were declared void.” I do not know 
that fact. I ask the distinguished Senator who 
is chairman of the Judiciary Committee, is he 
prepared to say that the constitution of Ten- 
nessee abolishes all “ ordinances and laws of 
secession and debts contracted under the same?” 
There was a volume of legislation published 
by the Tennessee Legislature every year. I do 
not know whether all of those laws are made 
void or not. Iam not prepared to say whether 
the people of Tennessee have seen fit to wipe 
out every vestige of secession, andto draw from 
their government the virus of opposition to the 
United States that they indulged in during the 
late war. 

Mr. TRUMBULL. Perhaps I can best an- 
swer the Senator from Missouri, if he wishes 
an answer on this point, by reading a clause of 
the constitution. 

Mr. HENDERSON. I will give way for 
that purpose, for really I have not seen the 
constitution. j 

Mr. TRUMBULL. Section five of the new 
constitution of Tennessee, as adopted, is in 
these words: i 

“AT laws, ordinances, and resolutions, as well as 
all acts done in pursuance thereof, undorthe author- 
ity of the usurped State government, under the de- 
clarcd independence of the State of Tennessee, on 
and after tho 6th day of May, 1861, were unconstitu- 
tional, null, and void from the beginning: Provided, 
‘That this section shall not be construed as to affect 
any judicial decisions made by the State courts held 
at times differing from, those provided by law prior 


to May 6, 1861; said judicial decisions being made pur- 


stant to the laws of the State of ‘Tennessee enacted 
previous to said date, and between partics present 
in court and litigating their rights.” 

Mr. HENDERSON. I suppose that that 
even would leave any right growing up under 
secession laws and ordinancesstill attaching to 
the individual. 

Mr. TRUMBULL. This does not change’ 
it; it is a mere recital. 

Mr. HENDERSON. I do not ask that it 
should; but this is a very important declara- 
tion for us to be making, 

Then there is another declaration here, which 
is also in the House resolution, that Tennessee 
‘shag also shown to the satisfaction of Con- 
gress, by a proper spirit of obedience in the 
body of her people, her return to her due alle- 
giance to the Government, laws, end authority 
of the United States.” The Senator from Ohio, 
[Mr. Wapt,] a little more than a year ago, in 
discussion on this floor, and the able Senator 
from Michigan [Mr. Howarp] also stated, as 


| I distinctly remember, that they would not vote 


for the return of any State into the Union until 
it was clearly manifest that a majority of the 
people of that State showed themselves willing 
to return and obedient to the laws and Consti- 
tution of the United States; in other words, 
loyal. Now, I am very well satisfied that a 
majority of the people of Tennessee to-day— 
that is, the original white votersgare not loyal, 
and have not been since 1861. "A large ma- 
jority of them were disloyal then and are dis- 
loyal to-day. And yet the Senator from Ohio 
desires to assert all these propositions to-day, 
and insists upon having a vole immediately. 
He must have them all asserted. T am not 
prepared to assert them. He says that the 
people of Tennessee have shown a right spirit 
by disfranchising the rebels. Hare they dis- 
franchised a majority.of their people in so 
doing? Yes; and they have disfranchised all 
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the black people. If they have disfranchised 
the rebels, they have disfranchised the majority 
of their white voters, and they have also dis- 
franchised fonr hundred. thousand negroes; 
and a small minority present themselves here, 
and we must declare that tlie body of the peo- 
ple have shown themselves loyal! 

Mr. President, I-am not resisting this gov- 
ernment of Tennessee. I am in favor of admit- 
ting Tennessee, and I shall vote for it most 
willingly ; but I will not assert the views stated 
in this preamble. Ihave taken the ground, in 
discussion here, that a-minority of the people 
have a right to representation when they show 
that they are able to control the politics of the 
State; and I now insist that such is the fact, 
that when a majority of the people rebel, the 
minority have a right to govern according to 
the laws of the United States. That is my 
position, I have always entertained it, and I 
do not see any reason to change it now. But 
when you ask me to assert that the body of the 
people of Tennessee are loyal and have shown 
obedience to the Constitution and laws of the 
United States, when in order to govern accord- 
ing to their rules they have excluded four bun- 
dred thousand negroes and a majority of their 
whites, L will do no such thing. T hope, sir, 
that we shall not insist upon this preamble, but 
that we shall go back to the preamble adopted 
by the House, and take only this part of it: 

Whereas the State of Tennessee has ratified— 


Leaving out the words ‘in good faith,” for 
I do nat know whether they have ratified it in 
good faith or not. I leave that to themselves— 

Whereas the State of Tennessee has ratified the 
article of amendment to the Constitution of the Uni- 
States, proposed by the Thirty-Ninth Congress 
to the Legislatures of the several States: Therefore, 

Be it resolved, he. 

Lam willing to stop right there. Iam un- 
willing to say that Tennessee has ‘shown to 
the satisfaction of Congress, by a proper spirit 
of obedience in the body of her people, her 
return to her due allegiance to the Government, 
laws, and authority of the United States.” 

Mr. WILSON. Why notstrike out the whole 
preamble? : 

Mr. HENDERSON. Iam morethananxious 
to do that. Ido not want any preamble, be- 
cause it adds nothing to the strength of the law. 
It is a mere assertion of fact, and gives the 
President of the United States another chance 
to veto a proposition and have a large body of 
our most radical friends voting with him. That 
will unquestionably be the case, and we can- 
not pass the resolution. We shall have to wait 

. here another ten days in order to hear from 
him and get Tennessee in. It is proper to 
allude to that consideration, because he will 
assert no such fact, and we practically assert 
it by the resolution without any preamble. 
Then why have any preamble about it? I 
regret very much that the House of Repre- 
sentatives insisted upon a preamble; and I 
regret still more that the Committee on the 
Judiciary of the Senate have thought proper 
to insist upon a preamble more obnoxious, in 
my judgment, than the House preamble. If 
we have to take any, I am willing to accept 
that of the House, because the people of Ten- 
nessee have adopted the constitutional amend- 
ment recently sent to them, and I am willing 
to say, and to leave that inference before the 
people, that we will admit no State unless it 
does adopt this amendment; that we will re- 
gard that as evidence of their sincerity, and 
take them in, provided we are willing just at 
that time to take them in. Iam not prepared 
to say, evengif they adopt that constitutional 
amendment, 'in all cases, that I would receive 
them. . I will look at the surrounding circum- 
stances and the character of the men they send 
here. They went out of the Union, and I am 
in no very great hurry to take them back. 
Tley insisted upon killing everybody who op- 
posed their going out, and now many of them 
are insisting upon taking the life of everybody 
who opposes their instantaneous return. We 
tan take things certainly as gently as they can. 
They kept-out willingly four or five years, and 


I am not forced, even within four or five years, 
to be in great haste to receive them back. I 
am unwilling, if I do receive one of them, to 
declare in the preamble a thing that 1 do not 
honestly believe. Ido not believe some of the 
facts here stated; Iam unwilling to make this 
declaration; and I hope it will not be insisted 
upon. 

EM: HOWE. like several of the sugges- 
tions of the Senator from Missouri. F like 
that one especially in which he repudiates the 
idea of having a preamble at all, and I pro- 
pose to move an amendment to the amend- 
ment to strike out the preamble. I‘prefer the 
resolution reported by the Judiciary Commit- 
tee to the resolutioun which came to us from the 
House. I have not compared the two pream- 
bles closely enough to know which { do prefer, 
but I know to a dead certainty that I would 
prefer no preamble at all to any preamble that 
we stand a ghost of a chance of getting drafted 
and prefixed to the resolution. Your pream- 
ble, sir, is a statement of the reasons why you 
agree to the resolution. We have debated the 
questions connected with this matter of recon- 


| struction, as it is called, not quite ever since f 


have been born, but it commenced when Iwas 
very young, and [ think it ought to be known 
by this time that we are not likely to agree in 
our reasons for adopting this or-any particular 
resolution upon that subject. 

The practical question is, whether you will 
recognize the government that exists in Ten: 
nessee and reclothe it with the prerogatives of 
a State or not. Thatis the practical question; 
all the rest is theoretical. Now, when we vote 
for the practical thing; when we vote for the 
resolution which says that representatives shall 
be received from ‘l’ennessee, is it necessary to 
stop and haggle and debate until we all agree 
as to the reasons why we vote for that resolu- 
tion? Iwould be willing to do it if it were not 
very hot and I thought there was any reasona- 
ble probability of your all coming to my rea- 
sons, but, from my past experience, I do not 
think you are very likely to come to an agree- 
ment with my reasons until the hot weather has 
passed and the cold weather has come and 
passed again. 

The only reason I have for voting for either 
of these resolutions, the only inducement I 
have, springs from the consideration that that 
local government in Tennessee is in the hands 
of loyal men, that is, men who are of allegiance 
to the Constitution of the United States and are 
disposed to obey the national authorities; not 
only that that government is in the hands of 
such men now, but that there is a probability 
that it will continue in such hands. That is 
all I want of any government. These are the 
inducements I have to vote to admit repre- 
sentatives from Tennessee. i 

I could agree to most of these propositions 
in the preamble sent to us from the House of 
Representatives, and in most of those or all of 
those in the preamble reported to us by the 
Judiciary Committee. ThisiswhatI say: that 
if they are all true, they not only do not con- 
stitute the reason, but’ they constitute no part 
of the reason why I vote for the resolution; 
and I do not want to affirm that they do con- 
stitute any part of the reason. It does not 
seem to me that practical and sensible legis- 
lators will stop here now to dispute about 
the reasons upon which they will pass one or 
the other of these resolutions. 

I said that I preferred the resolution reported 
here from the Judiciary Committee to the res- 
olution which comes to us from the House. The 
resolution which comes to us from the House 
says, ‘‘ That the State of Tennessee is hereby 
restored to her former proper, practical rela- 
tions to the Union,” &c. It bearsa sort of 
implication that the State of Tennessee had 
been floating about in a disorganized, and not 
only that, but ina wild state, away off some- 
where in another sphere. The State of Ten- 
nessee has been just where she always was 
since there was a State of Tennessee. The 
resolution of the Judiciary Committee pro- 
poses to recognize the local government which 
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is organized in Tennessee. That is precisely 
what we want to do, as it strikes me. The State 
of Tennessee is just where she has always been. 
‘The trouble with Tennessee has been that she 
has had no government that you could trust. 
The government which existed there in 1841, 
and long after,1861, you know was so false, so 
treacherous, and: so traitorous that nobody that 
pretended to any loyalty would trust that. Your 
armies scattered that. Then there was another 
government set up. It was more loyal than 
that, but a hundred times more feeble. That 
government which was so false and treacher- 
ous was strong. so far as the location was con- 
cerned, because it was sustained by the body 
of the people. The government which was set 
up subsequent to that was true and entitled 
to respect, but was feeble because the people 
of ‘Tenuessee did not sustain it. But now I 
believe that government has got into a posi- 
tion, is so fortified that it can sustain itself, 
Now recognize it. It has not been recognized 


before. Nobody could recognize it but Con- 
gress. We have affirmed that over and over 
again. That isthe one thing neecssary. We 


not only have affirmed it, but our Presidents, 
I believe both.of them, have affirmed that it 
was necossary for us to recognize these govern- 
ments; our courts have asserted that only here 
rested the authority which could recognize this 
government. ‘hat is the one thing, then, to 
do; and so F prefer the resolution reported by 
the Judiciary Committee. But I am so utterly 
and irreconcilably opposed to cither of these 
preambles, and [am so irreconcilably op- 
posed to the idea of having a preamble at all, 
that I do hope, first, that the preamble reported 
by the Judiciary Committee will be stricken out, 
and then that the resolution reported by them 
will be adopted as a ‘substitute to that sent to 
us from the House, and I move that amend- 
ent. 

The PRESIDENT pro tempore. The ques- 
tion first is on an amendment to the resolation. 
The amendment of the preamble isa subse- 
quent question. 

Mr. FESSENDEN. Mr. President, we havs 
so many independent minds in the Senate that 
it seems nobody can give a reason for voting 
one way or the other that is satisfactory to any- 
body else. I avail myself, therefore, of that 
state of things to give my own reasons. 

This proposition to admit the State of Ten- 
nessee was originally reported to the House of 
Representatives from the committee on recon- 
struction, At that time nothing had been done 
with regard to passing any constitutional amend- 
ment, and it was deemed necessary that certain 
reasons should be given why. we adinitted the 
State of Tennessee, as she stood in an entirely 
different position from all the other confederate 
States, in order that it might not be drawn into a 


i precedent for the admission of others, in order 


that it might not be said, ‘You admitted Ten- 
nessee, and why not admit the others??? There 
was something very distinct in the condition of 
Tennessee, because before the downfall of the 
rebellion she had organized a State government, 
which was adopted by a large vote of the peo- 
ple, perhaps not by a majority, but by a large 
popular vote, and had manifested a disposition 
which denoted loyalty to the Union. It was 
deemed best to state those facts in order, as I 
said before, that the admission of Tennessee 
should not be construed into a precedent for 
the admission of other States which did not 
stand in the same relations to the Union that 
the State of Tennessee did. 

I think the amendment proposed by the Ju- 
diciary Committee does not very much vary 


from the preamble of that resolution. They 
naturally prefer their own phraseology and their 


own collocation of words; but I think there is 
no addition of substance except that it states 
the fact that Tennessee has adopted the consti- 
tutional amendment. It does vary somewhat 
in phraseology. AsI drew the original pre- 
amble myself, I naturally prefer that, and think 
it could not be very much improved and has 
not been very much improved. 

But the House has chosen to throw that aside, 
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and to give substantially but one reason; and || it is said to him or to me,‘ You admitted the 


that is, that the State of Tennessechas adopted 
the constitutional amendment which was pro- 
posed to the several States by this Cougress ; 
and it has also added some other words, which 
I think dy not have,in the way they are ex- 
pressed, any very great meaning, namely: 

And his also shown to the satisfaction of Congress, 
by a proper spirit of obedience jn the body of her 
ocople, her return to her allegiance to the Govern- 
ment, laws, and nuthority of the United States.” 

At the time the committee on reconstruction 
reported a resolution for the admission of Ten- 
nessee we also introduced a bill, which there 
seems to be little chance of getting at this ses- 
sion, providing that whenever the amendment 
to the Constitution which we have proposed 
should be adopted and become a part of the 
Constitution, we would then admit any of these 
States which were found to be in a condition 
to be admitted. 
mit any one particularly simply because the 
amendment which was proposed was adopted 
by it; it was deemed safer to wait until it be- 
came a part of the Constitution. Now, sir, 
this resolution ignores that. It stands sub- 
stantially ou the fact that the State of Tennes- 
see has adopted the amendment to the Consti- 
tution proposed by this Congress. Iam willing 
totake it, so far as [am individually concerned, 
with regard to the State of Tennessee, because 
there are other reasons, as stated in the former 
preamble, which operate very decidedly in my 
mind for the admission of the State of Tennes- 
see. Ihave been in favor of it from the be- 
ginning. f 

But what I wish to come atis this: I do not 
wish to pass a preamble which wil} substan- 
tially admit that any State that adopts the 
constitutional amendment shall be entitled to 
be represented here before that amendment 
has been adopted by a sufficient number of 
States to make it a part of the Constitution. 
I think this preamble from the House is so 
weak on those points that it will not stand 
cubstantially as a reason for the admission of 
iennessee. The State of South Carolina, if 
it should happen to adopt the constitutional 
amendment, might claim to be admitted im- 
mediately, and I might be unwilling to admit 
the State of South Carolina until the constitu- 
tional amendment had been adopted by a suf- 


ficient number of States to make it a part of 


the Constitution. 

Now, therefore, this logic brings me to one 
of two conclusions. Hither amend this pre- 
amble and state the reasons which are appli- 
cable peenliarly to the State of Tennessce, in 
order that we may not form a precedent with 
regard to others; or else strike it out alto- 
gether, and let ‘Tennessee stand upon the sim- 
ple vote of admission, giving no reasons at all, 
and then everybody will be at liberty to give 
his own. 

Mr. CONNESS, Iwill say to the Senator 
that if that should be done it would be made 
a precedent on the next occasion, and it would 
be said, ‘In regard to Vennessec no statement 
of reasons was required or made.’’ Therefore, 
L think, it had better be done now. 

Mr. FESSENDEN,. Isay we had better do 
one or the other. Either state the things which 
are suflicient to distinguish the State of Ten- 
nessec from the other States a8 the ground of 
your action, oregive no reasons atall. That 
was the idea I meant to convey. Iam not sat- 
istied that either of them would be bad. I do 
not think it necessary to state or give any rea- 
sons which should necessarily create embarrass- 
ment. There are good reasons enough that 

‘an be given which distinguish the State of 
enuessee from all others, and about which 
vere can be no sort of dispute, and that do 
iot involve us in any dispute, either at this end 
of the Capitol or the other, if Senators are dis- 
posed to adopt that course. : 

Nor do I see, with the Senator, that there is 
any very great difficulty in passing it without, 
if Senators prefer to pass it without any pream- 
ble, because when referred to himself and my- 
selb, if itis proposed to admit another State, and 


It was not proposed to ad- | 


State of Tennessee,” we can point to the facts 
and say, ‘I voted to admit the State of Ten- 
negsee, and I did it on account of certain facts 
existing with regard to the State of Tennessee 
that do not exist with regard to you,’’ and every 
man then stands upon his own reasons in rela- 
tion to-the matter. I take it that about every- 
body now is in favor of admitting Tennessee, 
and I do not think it worth while to quarrel so 
much about the details in relation to the mat- 
ter, if there is such a difference of opinion 
among gentlemen as to defeat the objects which 
everybody except my honorable friend from 
Missouri [ Mr. Brown] and, perhaps, my hon- 
orable friend from Massachusetts—— 

Mr. SUMNER. Certainly, I am against it. 

Mr. FESSENDEN. Whoare opposed to it, 
unless something more can be accomplished. 
I do not myself agree with them in the position 
that they take about it, especially as the com- 
mittee on reconstruction agreed to recommend, 
and I assented to it, the admission of Tennes- 
see at a previous period of the session. Itwas 
not called up and acted upon in the House for 
reasons I suppose satisfactory to them. 

All I desire to say is, that I think it may be done 
properly without any serious evil in cither way; 
either to state the reasons, leaving out so much 
as would necessarily be supposed to create em- 
barrassment and difficulty, because the other 
reasons are suflicient, or to strike out the whole 
preamble, because I think the preamble of the 
House is very weak indeed, and only tends to 
do harm, and simply admit the State without 
any preamble at all. The language of the res- 
olution is very distinct and clear, and I agree 
with the Senator from Iowa that it asserts suf- 
ficiently the power of Congress over the sub- 


ject. 

The PRESIDENT protempore. Is the Sen- 
ate ready for the question on the proposed 
amendment to the resolution? 

Mr. HOWE. What is the amendment? 

The PRESIDENT protempore. The amend- 
ment is to strike out all of the resolution of 
the House after the enacting clause and in lieu 
thereof to insert the following: ` 


That the United States do hereby recognize the 
government of the State of Lernessce, organized as 
aforesaid, as the legitimate government of said State, 
entitled to all the rights of a State government under 
the Constitution of the United States, 


Mr. HOWE. I understand the question is 
on the adoption of the language just read, and 
without regard to the preamble which pre- 
cedes it. 

Fhe PRESIDENT pro tempore. Entirely. 
The preamble will be adjusted afterward, or 
stricken out, at the will of the Senate. 

Mr. HOWE. I want to ask if there may 
not possibly arise this difficulty: the resolu- 
tion speaks of the “government organized as 
aforesaid.” The word “aforesaid’’ refers to 
what is said in the preamble, does it not? 

Mr. TRUMBULL. Yes. 

Mr. HOWE. If, then, the resolution should 
beadopted and the preamble should be rejected, 
the resolution would be a little uncertain. 

Mr. JOHNSON. We shall have to strike 
out the word ‘‘aforesaid”’ in that contingency. 

Mr. HOWE. If I remember aright, that 
would not make it explicit. The difficulty is 
that the resolution is framed upon the idea 
that it and the preamble are one and the same 
thing. I do not know how we shall get out 
of the difficulty, but the difficulty strikes me 
as just there. 

Mr. GUTHRIE. Strike out ‘ aforesaid” 
and say ‘‘as it is,” and it will be all right. 

Mr. HENDRICKS. Will not that all be 
obviated if a majority be in favor of striking 
git the preamble, by taking the vote upon that 

rst? 

Mr. GRIMES. We cannot do that. 

Mr. JOHNSON. Wecan take the question | 
on the resolution first and change that after- 
ward. 

Mr. HENDRICKS. Will the resolution it- 
self be subject to amendment after we substi- 
tute the proposition of the Senator from Illinois 
for that of the House resolution? 


ces 


The PRESIDENT pro tempore. 
it will be subject'to amendment. 

_ Mr. HENDRICKS. Then the present quès- 
tion is simply on substituting the resolution re- 
ported by the Committee on the Judiciary for 
the resolution of the House? : 

‘Mr. TRUMBULL. Thatis all. oe 

Mr. HENDRICKS... And't does not touch 
the preamble at all? gs 

Mr. TRUMBULL. Not at all. 

Mr. GRIMES. TJ -call for the yeas and nays 
on the amendment. 

The yeas and nays were ordered, 

Mr. JOHNSON. I only want to say a word 
on this question. I prefer the language of the 
resolution recommended by the Judiciary Comi- 
mittee, and if it was an original proposition I 
should vote for it in preference to the resolu- 
tion as it came from the House; but it appears 
to me that the resolution from the House, if 
adopted, leads to precisely the same result. 
The resolution recommended by the Judiciary 
Committee merely states that the State of Ten- 
nessee is entitled to all the rights secured by 
the Constitution to the States of the Union. 
The resolution of the House says that sheis en- 
titled to be represented by Senatorsand Repre- 
sentatives in Congress, and that cannot be un- 
less she is also entitled to all the other rights 
which the Constitution gives; andas I feel very 
anxious to have the State admitted, Ishall vote 
against the proposed amendment and in favor 
of the resolution as it came’ from the House. 

Mr. BUCKALEW. Mr. President, I un- 
derstand this amendment to be a congressional 
declaration, that the present State government 
organized in Tennessee, is a legal and valid 
State government under the Constitution of 
the United States, and that it declares nothin 
else ; that no conclusion will flow from it wit 
reference to the right of persons elected within 
the congressional districts of that State or pos- 
sibly by its Legislature, to seats in the two 
Houses of Congress. It is, in short, in its 
present form, an indorsement of the Brownlow 
State government of Tennessee, which is organ- 
ized under the most eminent blackguard of the 
age. 

“Now, sir, in the form in which it stands, this 
proposition is, in my judgment, offensive. It 
may be the more acceptable to some minds. I 
supposed that the general question that we were 
to pass upon was, the status or position of 
Tennessee in the Union of the American States 
for purposes of representation. The issue is 
now changed to a decision by Congress upon 
the validity ofan existing State government in 
‘Tennessee, but does not deal with the question 
of representation of the people or government 
of that State directly. Iam very unwilling by 
any act of mine to declare the validity of that 
State government as a single and independent 
proposition, separated, from all others, without 
a more careful inquiry into the proceedings 
which have taken place in that State, and into 
the question of the extent to which the disfran- 

. chisement of the citizens of that State has been 
carried by the existing constitution as adopted 
and enforced. But this resolution obliges us 
to pass upon those inquiries and narrows the 
whole question to them. I understand that it 
is very doubtful whether a majority of the peo- 
ple of that State have been concerned, actively 

j and really, in the establishment of the existing 

government. I know how it was formed ori- 
ginally during the war, and I am very clear in 
my mind as to the view to be taken of it in all 

its earlier stages. , 

| In February last I had occasion to discuss 

in this Senate the question of the powers and 
character of the governments which were es- 
tablished in the insurrectionary States during 
the war under authority of Mr. Lincoln. 

held then and Ihold now that those State gev- 
ernments were in their natare local, peculiar, 
and provisional. Ithought that the State gov- 
ernments set up in Arkansas, in Tennessee, in 

Louisiana, and in Virginia, although legitimate 

and proper as emanations of the war power of 
the United States, to be used in connection 

| with military operations and in aid of the mil- 
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itary. power, were not valid-and constitutional 
State governments of the: ordinary kind, and | 
the States in which they were established active 
members of our confederation of States. That | 
opinion was indorsed in the most solemn man- | 
ner by this Senate and by the House of Repre- 
sentatives. It was indorsed by the refusal of 
representation op;several occasions to persons 
claiming to be Senators and Representatives 
in Congress, and notably in the case of Arkan- 
sas, which was.fully discussed in this Senate. 
Why, sir, there were but six votes for the ad- 
mission of the persons claiming to be Senators 
from Arkansas, and the persons claiming to be 
Senators from all the other States in question 
were either rejected or their cases left undeter- 
mined. Then, again, we determined that the 
elections for President and Vice President of 
the United States, held under the authority of 
those military governments, were invalid, and 
that the electoral votes cast should not be 
connted in the joint convention of the two 
Houses assembled under the Constitution to 
ascertain and declare who were elected Presi- 
dent and Vice President of the United States. 

I say, then, with weference to all those State 

. governments established during the war, that 
they were military governments in their very 
nature. They were essentially such. They 
were not civil, constitutional governments, such 
as are knownin our own fundamental law, but 
established and dominated by the war power 
of this Government. But I thought they were 
legitimate and proper. Why; sir, when we sent 
our armies into Mexico, General Scott organ- 
ized or permitted the organization or confinu- 
ance of local authoritiesin the country occupicd, 
to carry on the business of local government and 
to act in aid of his military authority, or, at all 
events, in subordination to it. He might have 
preserved order and carried on local government 
through the commanders and forces under him ; 
but he chose to allow this to be done by the 
inhabitants of that country themselves. © And 
so while the rebellion existed and war was 
waged by us against it, we were at perfect lib- 
erty, in conducting war operations in any se- 
ceded State, to permit the affairs of civil life to 
be managed by local authorities chosen by the 
people who adhered to us, or were submissive 
to our authority, iastead of managing them ex- 
clusively by military power directly applied. 
We called the governments set up State gov- 
ernments; but they were in fact provisional 
establishments destitute of the elements of per- 
manency and independence. I think, there- 
fore, that I was correct in asserting upon a 
former occasion that it was absurd to hold that 
“they were State governments in the ordinary 
sense of the term, and that the minorities who 
submitted to them were to be considered the 
whole people for purposes of representation in 
Congress and for participation in presidential 
elections.’’ 

But how stands the question since peace has 
returned? War ended in fact more thana year 
ago, and the entire suppression of the rebellion | 
was officially announced by the President in 
his proclamation of 2d of April of the present 
year. Insomeof the States the so-called ‘loyal 
governments” set up during the war continue; 
but remarkable changes have taken place in 
their character and action. Constitutional | 
conventions, in which the whole people or a 
majority of the people participated, have given 
them a full popular sanction and imparted to 
them additional validity, or there has been 
such popular acquiescence in their exercise of 
authority that they may be accepted as truly 
representing the people of the States in which 
they are established. 

Now, these governments “ask recognition 
from Congress as real and complete State gov- 
ernments forall purposes whatsoever. It clearly 
follows, from what I have said, that the argu- 
ment in their favor must be placed upon 

grounds which did not exist during the war. 
Actual independence of military control, and 
the aequieszence of the people of the States | 
interested, must clearly appear to justify the 


full admission of their claims. However im- 


perfect they may have been as State govern- 
ments originally, however localand provisional 
in. character and subservient to military dom- 
ination formerly, they may become complete 
and acceptable State governments by the act 
or acquiescence of the people concerned, the 
military power formerly exercised over them 
being withdrawn. In this view, neither irreg- 
ularity of origin nor an imperfect constitution 
in their earlier. stages need prevent their pres- 
ent recognition.” 

Now, sir, what would be interesting, if we 
went into the inquiry—and we must go into it 


if we vote upon this amendment now pending— | 


would be to ascertain the extent to which the 
people of Tennessee have acquiesced since the 
close of the war in this government which was 
set up during the war and controlled until the 
conclusion of the war by military power. Why, 
gir, the other day, I understand, the Governor 
of Tennessee called upon General Thomas for 
military aid in civil affairs in that State—a 
common thing during the war and then re- 
sponded to promptly by our military com- 
manders; but by an order from the War De- 
partment that aid was refused. It is now 
understood that that government there is no 
longer subject to military control or domina- 
tion. Our public authorities say so. They 
refuse to interfere in civil affairs in that State, 
at least to the extent demanded in the requisi- 
tion to which I havealluded. But, sir, to what 
extent have the people of Tennessee acquiesced 
in this government set up over them? I am, 
I confess, without adequate information upon 
that very interesting and very vital point. I 
should like to obtain from the chairman of the 
Committee upon the Judiciary or from some 
other source, information as to the number of 
votes that have been given by the people of 
Tennessee upon organizing and conducting 
this State government which we are asked to 
indorse, and as to the proportion of the popu- 
lation of that State which now not only ac- 
knowledges the jurisdiction of this State gov- 
erninent, but is authorized by it to participate 
in its authority and to enjoy fully the elective 
franchise and other privileges under it. 

Mr. LANE. Mr. President, I shall detain 
the Senate but a‘very few moments on this 
subject. If I understand the distinguished Sen- 


ator from Pennsylvania, his first objection is | 


that the resolution as it now stands and that we 
are voting upon is simply a recognition of the 
present government, which he says was or- 
ganized under “ the most eminent blackguard 
of the age.’’. The government of Tennessee 
was organized in what way? Under the proc- 
lamation of President Lincoln. 
Mr. BUCKALEW. I beg leave to correct 
the Senator. I expressly spoke of it as it 
stands organized at this date. I had-no refer- 
ence to its origin or first establishment during 
the war. 
Mr. LANE. Then it was in the past tense. 
This Government was organized under the 
roclamation of President Lincoln. Andrew 
obnson, the present President of the United 
States, was appointed provisional governor. 
He issued his call fora convention in the State 
of Tennessee. A convention was called, acon- 
stitution adopted, and an election ordered, and, 
under that election, William G. Brownlow 
appears first upon the stage of action in Ten- 
nessee. The whole organization of the gov- 
ernment was perfect up to the time of his elec- 
tion. He was elected, so far as I know, upon 
a fair vote of the loyal people of Tennessee. 
The government then was organized by Presi- 
dent Lincoln and by the provisional governor, 
now the President of the United States. 
Whether Governor Brownlow may be “ the 
most eminent blackguard of the age” or not, 
I am not now here to say. I admit that the 
telegram that he sent the other day to the Sec- 
retary of the Senate was rather more forcible 
than classical; but compared with other ema- 


nations from East Tennessee, I think itis won- || 


derfully respectable, for there is a species. of 
coarseness that seems to ran through all the 
communications from that part of Tennessee. 
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Itis quite. as genteel, I think, as the 22d of 
February speech. The only objectionalile part 
of it seems to be a reflex or echo from that 22d 
of Febrnary. speech. 

But, My. Rresident, a word as to the resolu- 
tion itself. Lshall vote forthis preamble and res- 
olution precisely as they came from the House. 
I think the purpose is as well expressed as we 
can express it by any change. Jam prepared 
to vote-for the resolution without any pream- 
ble, orwith either preamble, or with both pream- 
bles. We are asked to do a certain thing. The 
doing of that thing is the important matter, 
and not the reason which we shall assign to 
ourselves or others for the act. The preamble 
from the House is in these words: : 

Whereas the State of Tennessec has, in good faith, 
ratified the article of amendment to the Constitution 
of the United States proposed by the Thirty-Ninth 
Congress to the Legislatures of the several States, and 
has also shown to the satisfaction of Congress, by a 
proper spirit of obedience in the body of her people, 
aer return to her due allegiance to the Government, 
laws, and authority of the United States: Therefore, 

Beit resolved, That her relations are resumed, and 
she is entitled to representation. 

That is the whole substance of it. Now, if 
by the people of Tennessee, in this preamble, 
you mean the loyal people, then I doubt not it 
is true. If you mean by a “proper spirit of 
obediencein the body of her people” to allude 
to the loyal people, then, I doubt not, that is 
true. 

But, sir, what is the difference between these 
two preambles? The preamble prepared by 
the Judiciary Committee and presented here 
is simply fuller in its recitation of the histor- 
ical facts and connections of this subject than 
the preamble of the House; but the preamble 
of the House asserts to all intents and pur- 
poses that they have substantially complied 
with our plan of reconstruction, and are now 
entitled to representation and to resume their 
relations with the United States, and as sub- 
stantially declares that as does the preamble 
of the Judiciary Committee. Now, sir, when 
we are all prepared, with two exceptions, I 
think, in the whole Senate, to admit Tennes- 
see to representation, and to admit that she is 
in such relations to the Government as to be 
entitled to resume representation in this body, 
how childish is it to stand here to debate as to 
the reasons we shall assign for that act! 

Neither of these preambles contain the rea- 
sons why I shall give this vote. I shall vote 
to admit Tennessee because she had, under 
the proclamation of the President, by the vol- 
untary act of the people, long before the sup- 
pression of the rebellion, a full and complete 
loyal State government. I shall vote to admit 
her, also, for the causes recited in the pream- 
ble.. If I understand the plan of reconstruc- 
tion, it was this: that the constitutional amend- 
ment should be adopted by all the States before 
they should be entitled to representation, with 
the exception of Tennessee, and in her case 
she should be admitted to representation when 
she ratified and confirmed the amendment. 
Having complied, then, with our own condi- 
tion, and that fact being sufficiently recited in 
the House resolution, I shall vote against all 
amendments and shall vote for the preamble and 
resolution precisely as they came from the 
House. If that shall fail, I shall vote for the 
amendment of the Judiciary Committee. If 
that shall fail, 4nd both preambles are stricken 
out, I shall still do the thing I mtend to do sub- 
stantially, by voting for the resolution. 

Mr. HENDRICKS. I have with some hesi- 
tation decided to vote for the amendment pro- 
posed by the Committee on the Judiciary,. be- 
cause I think it nearer right. The resolution 
of the House assumes that the State of Ten- 
nessee is-out of the Union, because it proposes 
torestore her to her “ former proper, practical 
relations to the Union.” The resolution pro- 
posed by the Senator from Illinois, from the 
Committee on the Judiciary, simply recognizes 
the State of Tennessee asin the Union. I think 
that the State of Tennessee, in the eye of the 


„law, has never been out of the Union; and I 


prefer to vote for the resolution that recognizes 
her asin the Union, rather than for a resolu- 
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tion that proposes to-restore her to the Union ; 
and it is upon. that: ground that I vote for the 
amendment. ; À 

Mr. EDMUNDS. I move to amend the 
amendment by inserting in line three, after the 
werd “the” ‘and before the word ‘‘ govern- 
ment,” the word “ present,” andin line four, 
by striking out the words “‘ organized as afore- 
said;?’ so that the resolution will read: 


That the United States do hereby recognize the 
present government of the State of ‘Tennessee as the 
jegitimate government of said State, entitled to, all 
the rights of a Stategovernment under the Constitu- 
tion of tho United States. 


Mx. TRUMBULL. I do not know that there 
is any objection to that. l 

Mr. WILLIAMS. I hope the amendment 
proposed by the Committee on the Judiciary 
will not be adopted; and my reason is very 
much unlike the one given by.the Senator from 
Indiana. J think that the resolution, as it was 
passed by the House, is more in conformity 
with the heretofore expressed judgment. of 
Congress than the resolution reported by the 
Committee on the Judiciary. The House res- 
olution proposes to restore Tennessee to her 
proper practical relations to the Union,” 
while the resolution reported by the Committee 
on the Jydiciary simply ‘‘recognizes’’the pres- 
ent State government. I understand that it 
has been assumed by Congress that the proper 
practical relations of Tennessee with the Union 
have either been suspended or destroyed by 
therebellion, and thatit is necessary by an act 
of Congress to restore those relations; and I 
think that any act’ providing for the admission 
or the recognition of Tennessee should proceed 
distinctly upon that ground, and that it should 
not abandon the position which we have here- 
tofore assumed. 

Then, again, the House resolution provides 
that now by this act Tennessee has become 
entitled to representation in Congress; assum- 
ing, of course, that heretofore the State of 
Tennessee-has not been entitled to her repre- 
sentation in Congress. I understand that has 
been the position of Congress; that whatever 
might be the legal status of the State of Ten- 
nessee, which has been a controverted ques- 
tion, she has not, in consequence of the rebel- 
lion which has occurred, been entitled to rep- 
resentation in Congress, and could not be 
entitled and would not be entitled until Con- 
gress had so declared. The House, in this 
resolution, declare that she is now, by virtue 
of this act, entitled to representation. I think 
that thisresolution which comes from the House 
ig altogether more in accordance with the views 
and opinions that have obtained in Congress 
than the resolution reported by the Judiciary 
Committee; for that resolution, if Lunderstand 
it--it is not before me—amounts to nothing 
more than a recognition of the existing State 
government in Tennessee, and does not refer 
particularly to the position of that State. For 
these reasons I prefer the resolution as it comes 
from the House. 

As to the preamble, I am quite indifferent on 
thatsubject. Solong as theactis accomplished 
I think the preamble is quite immaterial; but 
as the House have adopted a preamble and a 
resolution, and as there can be nothing gained, 
as it seems to me, by a mere change of phrase- 
ology by the Senate, I shall of course support 
the resolution as it comes from the House. I 
think it accomplishes everything that we seek 
to accomplish; and without some good reason 
I do not see why a controversy should arise 
between the Senate and House on this subject. 

Mr. DOOLITTLE. The amendment of the 
Senator from Vermont, as I understand it, is 
simply by way of perfecting the form of the 
resolution asproposed by the Committee on the 
Judiciary, and | hope that the sense of the 
Senate will be taken or that before the ques- 
tion comes up on substituting the one resolu- 
tion for the other. . 

Mr. BROWN. That has been accepted. 

Mr. DOOLITTLE. Has it been accepted? 

Mr. TRUMBULL. I canno‘ accept it; but 
I have no objection to it, It dass not alter the 
amendment of the committee. 


Mr. DOOLITTLE. | It does not alter the 
fact. It simply provides that the resolution 
shall stand by itself if we fail to-adopt the pre- 
amble, The resolution will then-be a perfect 
resolution. . 

Mr. EDMUNDS. That is the object of ofer- 
ing the amendment. 

The PRESIDENT pro tempore. The ques- 
tion ig on the amendment to the amendment. 

The amendment to the amendment. was 
agreed to. - 


The PRESIDENT pro tempore. The ques- 
tion.now is on the amendment as amended, 
and on that question the yeas and nays have 
been ordered. 

Mr. DOOLITTLE. Iwill ask that the two 
propositions be read, first the one and then the 
other of the resolutions, just as they stand. 

The PRESIDENT pro tempore. The amend- 
ment, as amended, will first be read, and then 
the resolution of the House. 

The Secretary read the amendment, as 
amended, as follows: 


Strike out after the resolving clause, and insert: 

That the United States do hereby recognize the 
present government of the State of Tennessee as the 
legitimate government of said State, and entitled to 
all the rights of a State government under the Con- 
stitution of the United States. 


Several Senators. Now, let the resolution 
of the House be read. 

The Secretary read it, as follows: 

That the State of Tennessee is hereby restored to 
her former proper, practical relations to the Union, 
and is again entitled to be represented by Senators 
and Representatives in Congress, duly clected and 
qualified, upon their taking the oaths of office required 
by existing laws. 


The Secretary proceeded to call the roll. 


Mr. CLARK (when Mr. Craciy’s name was | 


called) said: I desire to say that my colleague 
is sick and confined to his room; otherwise he 
would vote on this occasion. 

The result was announced—yeas 24, nays 19; 
as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Cres- 
well, Davis, Doolittle, Edmunds, Guthrie, Harris, 
Hendricks, Howard, Lowe, Nesmith, Norton, Nyc, 
Poland, Pomeroy, Ramscy, Riddle, Sprague, Stewart, 
Trumbull, Van Winkle, and Yates—24, 

NAYS—Mesers. Brown, Buckalew, Clark, Cowan, 
Fessenden, Foster, Grimes, Henderson, Johnson, 
Kirkwood, Lane, Morgan, Morrill, Sherman, Sum- 
ner, Wade, Willey, Williams, and Wilson—19, 

SENT— Messrs. Cragin, Dixon, McDougall, 
Saulsbury, and Wright—6. 


So the amendment was agreed to. 


Mr. HENDERSON. I now move to strike 
out the preamble from the resolution, if it is in 
order. Š 
Mr. BROWN. The preamble has not yet 
been adopted. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment reported by the 
Committee on the Judiciary to amend the pre- 
amble, which is first in order. 

Mr. HENDRICKS. Whatistheamendment 

roposed? 

The PRESIDENT pro tempore. 
read at the desk. — . i 

Tho SecreraRY. It is proposed to strike out 
the preamble of the House resolution, in these 
words: 

Whereas the State of Tennessee has in good faith 
ratified the article of amendment to the Constitution 
of the United States, proposed by the Thirty-Ninth 
Congress to the Legislatures of the several States, and 
has also shown to the satisfaction of Congress, by a 
proper spirit of obedience in the body of her people, 
her return to her due allegiance to the Government, 
laws, and authority of the United States: Therefore. 

And to insert in lieu thereof the following: 

Whereas in the year 1861 the government of the 
State of Tennessee was seized upon and taken pos- 
session of by persons in hostility to the United States, 
and the inhabitants of said State, in pursuance of an 


It will be 


act of Congress, were declared to be in a State ofin- | 


surrection against the United States; and whereas 
said State government can orly be restored to its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did on the 22d 
day of February, 1865, by a large popular vote, adopt 


and ratify a constitution of government_republican 
in form and not inconsistent with the Constitution 
and laws of the United States, whereby slavery was 
abolished and all ordinances and laws of secession 
and debts ciatracted under the same were declared 
void; and whereas a State government has been or- 
ganized under said constitution which has ratified the 
amendment to the Constitution of the United States 


abolishing slavery, alse the amendment proposed by: 
the Thirty-Ninth Congress; and whereas the body. 
of the people have by a proper spirit of obedience 
shown to the satisfaction of Congress the return of 
said State to due allegiance tothe Government, laws, 
and authority of the United States; Therefore... 
Mr: GUTHRIE... Is that question capable ` 
of division? : Ka 
The PRESIDENT pro-tempore: - Noj sir. 
Mr. HOWE. - I wish to put this question: 
suppose a majority of the Senate vote ‘no? 
they will thereby refuse to adopt this pream- 
ble, but what will become.of the preamble sent 
to us from the House? . l 
Mr. CLARK. You canstrike tbat out after- 


ward. 

Mr. HOWE. Will that be adopted, or will 
the question then. recur‘on adopting that pre- 
amble ? ; 

The PRESIDENT pro tempore. The ques- 
tion will be on adopting that preamble. 

Mr. HENDRICKS. I do not believe in 
either of the preambles. - I do not vote that 
the State of Tennessee is entitled to represen- 
tation in this body for any one of the ‘reasons 
assigned in either preamble, I believe that 
the State of Tennessee is entitled to represen- 
tation because she is a State of the Union, and 
because the-Constitution of the: United States 
very plainly declares that each State in the 
Union is entitled to two Senators and at least 
one Representative. I do not believe that she 
is entitled to a representation in Congress be- 
cause she has agreed to an amendment of. the 
Constitution of the United States; I do not 
believe that she is entitled to a representation 
in Congress for the extraordinary reason given 
by the Senator from Ohio, [Mr. Wape, ] that she 
has disfranchised more than one half of her 
people ; but simply because she is a State of 
the Union, and peace being restored, and a 
condition of obedience to the laws having re- 
turned, she, under the plain letter of the Con- 
stitution, is entitled to representation. If she 
is not a State, she is not’ entitled to represen- 
tation because she has amended the Constitu- 
tion of the United States. If she is not a 
State she is not entitled to representation be- 
cause she hay attempted to disfranchise more 
than one half of her people. But if she isa 
State she is entitled because she is a State, 
and the Constitution declares her right in the 
legislative department of the Government. 

Mr. President, let us consider for one moment 
the reasons assigned in the preamble presented 
by the Senator from Illinois. In the first place, 
it is recited that the State government of Ten- 
nessee was usurped by parties hostile to this 
Government, and that before the close of the 
war there was the adoption of aconstitution in 
the State of Tennessee. Itis then recited that 
a year ago or more the State of Tennessee rat- 
ified an amendment of the Constitution of the 
United States abolishing slavery. Thatis given 
as a reason why we recognize her position in 
the Union. Why, sir, the very reason that is 
given here why we recognize her position in 
the Union is a reason why she was in the 
Union at that time. I ask Senators if the 
State of Tennessee could ratify an amendment 
to the Constitution of the United States unless 
she was a State in the Union, unless she was 
a State with practical relations to the Union? 
Can a State out of the Union, can a State in a 
condition in which she could exercise none of 
her political powers, amend the Constitution 
of the United States? And here is given as a 
reason a fact which could not exist unless Ten- 
nessee was a State in the Union, with all the 
powers possessed by any State. 

Then, again, it is averred that very recently 
she agrecd to amend the Constitution of the 
United States in another respect. If she did 
that, it was because she was a State, because 
she was a State of the Union, because-she was 
a State of the Union under the Constitution, 
and could exercise power under the Constitu- 
tion. I ask Senators the.question, can a State 
exercise the power to amend the Constitution 
of the United States—a power conferred upon 
the State by the Constitution—and at the same 
time not select Senators and Representatives 


of fight? It is not a question of favor that 
States are represented in Congress; it isa 
question of constitutional right. It is because 
she is a State that she can- consent to an amend- 
ment of the Constitution. “It is because she is 
a State: that. she is-entitled to representation. 
And if, of her own free will, and at her own 
pleasure, she ratifies an amendment to the Con- 
stitution, she canat the same time select Sena- 
torsto represént her in this:body, and when 
they come with proper credentials, qualified 
to. take their‘ seats, of right ‘she is entitled t 
be represented here. a 
"Bat, Mr, President, I object to this last rea- 
son that is given on another ground. We do not 
know whether the State of Tennessee has ratified 
the recent amendment or not. Independently 
of this resolution, would Senators to-day pass 
a joint resolution declaring that the constitu- 
tional amendment has been ratified by Ten- 
nessee?) Would any Senator, upon an inde- 
pendent, naked proposition of that sort, cast 
is vòte declaring that that constitutional 
amendment has been -ratified by Tennessee, 
simply upon å telegraphic message from the 
Governor of the State? I care nothing about 
the form of the communication; it is wholly 
immaterial except as it may illustrate the char- 
acter of the man. He communicates by tele- 
graph not to the Senate, not to the House, not 
to the President, butto some person in the city 
of Washington; Governor Brownlow communi- 
cates the fact by telegraph that. the constitu- 
tional amendment is ratified. Are Senators 
willing to pass a resolution declaring that fact 
upon such information, when itis known to all 
of ns that it isdisputed, when it is known to all 
of us that there was not a quorum present, and 
that to make upa quorum it was necessary that 
there should be present in the legislative body 
two men who were in confinement in another 
part of the Capitol? When thatis claimed, and 
when we have no information communicated to 
any branch of the Government, can we under- 
take to declare that the constitutional amend- 
ment has been ratified? Is it the business of 
Congress to declare the ratification of a consti- 
tutionalamendment? Ido notunderstand that 
it has ever been done. It is a question of fact 
whether a. State in proper form has ratified a 
constitutionalamendment. Usually, J believe, 
the information is communicated to the Secre- 
tary of State, and he makes it known to the 


country by a proclamation ; but that is simply | 


forinformation. The courts, I presame,would, 
ex officio, take notice of a ratification. But it 
is a question of fact whether the Legislature 
of Tennessee has ratified that amendment, 

Now, I ask Senators if we have -sufficient 
information on this subject to justify the decla- 
ration that it is ratified. We are all ready to 
vote Tennessee in. I desired. to do it months 
since, and I am ready to admit all the States 
that have sent here Senators qualified and duly 
elected. Iam ready to vote for that resolu- 
tion, although I think it objectionable, because 
it accomplishes that end. I desire Senators 
from Tennessee to participate in our delibera- 
tions when we are legislating in regard to the 
interests of the people of Tennessee. For 
that reason I am ready to.vote for the resolu- 
tion, however objectionable in form it may be. 

Then, I ask Senators if they ought to ask us 
to vote for a preamble which we do not believe, 
in fact; to vote for reasons that we believe 
neither logical nor true. You want Tennessee 
to come in. Is it right, then, to compel us 
who differ from you to vote for a political 
stump speech in advance of the resolution? 
A few years ago you found great fault in regard 
to a bill that was passed establishing territorial 
governments in Nebraska and Kansas, and 
you said a political stump speech was injected 
into the bill; or at least it was said by Mr. 
Benton, and repeated everywhere, and it was 
considered wrong. But here you introduce a 
resolution by a political stump speech, which 
is neither true in fact nor logic, in my judg- 
ment, 

Wedo.not admit, and I do not think any 
Senator here will say that he admits, Senators 
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to'this floor on the ground that the legislation 
of the State has been agreeable to him. The 
legislation in Indiana is not agreeable to the 
majority in this body... We have excluded a 
portion of the people from immigration: into 
our State; and“that was in the constitution of 
Indiana when I took my seat here. -Did any 
Senator ask the- question whether the legisla- 
tion of Indiana was agreeable to him? By 
no-means.. ‘Then is any Senator here pre- 
pared to say that he admits a Senator to his 
seat simply because the action of the Legisla- 
ture is agreeable to him? ‘The reason that 
you. admit a Senator here is because the Con- 

stitution says that his State is entitled to two 
| Senators; and there is no other reason that 
can be given. It. is simply a question of fact 
; whether a State is in the Union, and if in the 


by the proper. authorities, selected Senators; 
and if so, they are entitled to their seats. 

Then, I appeal to Senators not to force upon 
usa preamble which we cannot believe. If 
you believe this preamble, make it in your 
stump speeches before the country. It is not 
just to the minority to force upon us a pre- 
amble which we do not believe. We are ready 
to support the resolution and let Tennessee 
eome in. If she is entitled to representation, 
declare so. I think that each House ought to 
declare this for itself; but I shall not stand 
upon a question of form. I am ready to vote 
for the resolution, and let the Senators and 
Representatives from Tennessee take their 
seats. 

Mr. DOOLITTLE. Mr. President, I am 
very glad to agree with my colleague in the 
opinion that it is unnecessary that we should 
have any preamble at all to this resolution. 
There are reasons sufficient to vote for the 
resolution. The members of the Senate may 
not agree altogether in those reasons, if we at- 
tempt to state them ina preamble. I remem- 
ber very well a remark once made by the hon- 
orable Senator from Ohio [Mr.. Wane] not 
long after I became a member of this body. 
He had had already considerable experience 
here as well as elsewhere. It was a remark 
which struck me with great force then and 
which I have always remembered, and upon 
which I have sought sometimes to profit. It 
was this, that sometimes persons in entering 
the Senate, who were new here, were too anx- 
ious to explain every vote they happened to 
give; and said he to me, ‘‘ Let them give their 
vote; they can explain it afterward.” Now, 
sir, there are some who are ready to recognize 
the government of Tennessee because they be- 
lieve it is republican in form. There are other 
Senators here-who state, and who conscicn- 
tiously believe, that its government. is not re- 
publican in form, and therefore they cannot 
vote for the preamble. There are other Sena- 
tors who believe that Tennessee ought to be 
admitted because it has adopted a certain con- 
stitutional amendment. There are other Sen- 
ators who would. not make the adoption of a 
constitutional amendment a condition-prece- 
dent to any State being entitled to representa- 
tion in Congress. There are other Senators 
who, like the honorable Senator from Indiana, 
[Mr. Lax, ] believe that the State of Tennes- 
see, by its people, during the rebellion, organ- 
ized itself into a loyal State government; that 
that State government was born of the people 
by their own act and not born of Congress at 
all; that it is not in the power of Congress to 
give birth to a State government; Congress 
can recognize a State government, it does not 
create it. 

. Mr. President, I shall not detain the Senate, 
for I am anxious to get on with business, but 
there are different reasons operating upon dif- 

ferent minds in the Senate, and yet all concur 
in one thing. Whatisthat? That Tennessee 
is a State and has an organized State govern- 
ment, and is entitled to representation. That 
is all we want to say. I want to sayit, I will 
say it to-day; I would say it to-morrow; I will 
say it at any time. Iwould have said it any 
l time for the last six months, but there were 


Union, whether-she has, in proper form and | 


| 
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others who could not conscientiously do it. I 
do not stand here to find fault with them, 
but I say, inasmuch as Senators differ in the 
reasons which bring their judgments to the 
common result in which we all agree, to vit, 
that Tennessee is now to be recognized and 
is now entitled to representation; for which- 
ever of these reasons, let us declare the result 
and let each Senator have his own reasons— 
it is because she has adopted the amendment 
to the. Constitution, or because she was organ- 
ized, as my friend from Indiana believes, by her 
loyal people and has been properly in operation 
for years in spité of the rebellion. Whatever 
may be the reason, we all agree in the one 
thing: that we recognize that she is a State 
organized in the Union, entitled to her rights 
as a State in the Union. Let us say precisely 
what we intend to say: that she is so entitled, 
and then there is no difficulty, no controversy 
among ourselves ; no controversy between Con- 
gressand the President, or anybody else. When 
we all agree in the thing, but may not agree as 
to the reasons for doing it, why not do it, and 
not quarrel about the reasons? I hope, sir, 
that this preamble business may be laid aside. 
I agree with my colleaguc that we should leave 
out the preamble. . 

Mr. TRUMBULL. The Senator from Mis- 
souri [Mr. Hexpersox] objected very stren- 
uously to that portion. of the preamble reported 
by the Committee on the Judiciary which reads 
as follows: 

And whereas the body.of the people have, by a 
proper spirit of obedience, shown to the satisfaction 
of Congress, the return of said State to duc allegiance 
to the Government, laws, and authority of the United 
States. 

That recital is copied in hec verba from the 
House preamble. Of course it is just as ob- 
jectionable in the House preamble as in the one 
reported by the Committee on the Judiciary. 
Our report is an amendment of the House 
report, and those words are the same in both. 
They would not have been inserted, probably, 
as an original proposition. I thought there 
was force in the suggestion made by the Sena- 
tor from Missouri, and I have no objection my- 
self to those words going out. I think it would 
be as well, perhaps, to let them go out, and 
instead of saying that. ‘‘the body of the people 
have, by a proper spirit of obedience, shown 
to the satisfaction of: Congress, the return of 
said State to due allegiance,’’ to say simply 
that the State of Tennessce has done other acts 
proclaiming and denoting loyalty. That there 
could be no objection to. 

While I am up I desire to say thatI am not 
tenacious about a preamble at all. I intro- 
duced a proposition, when we first heard 
that Tennessee had ratified the constitutional 
amendment, without any preambie. I would 
have been satisfied to act without having any 
preamble; but the House thought proper to 
adopt a preamble, which was sent to the Sen- 
ate. The matter was then referred to the 
Committee on the Judiciary. I felt very sure 
of one thing: that if we had a preamble at all 
it ought to be full; we should either have no 
preamble, and let every person, as was said by 
the Senator from Wisconsin, vote for reasons 
satisfactory to himself, one way or the other, 
or, if you had a preamble, it should be full. 

ow, what is the difference between these 
preambles! The Senator from Oregon [Mr. 
WILLIAMS | preferred the House preamble. The 
reason I object to the House preamble, if we 
are to have one at all, is that it is not full; it 
contains but one declaration ; and what is that? 
That Tennessee has in good faith ratified the 
constitutional amendment proposed atthe pres- 
ent session. That is all there is in it. 

Mr. KIRKWOOD. No. 

Mr. TRUMBULL. ‘That isall there is in it. 

Mr. KIRKWOOD. ‘And has also shown 
tæ the satisfaction of Congress, by a proper 
spirit of obedience in the body of her people, 
her return to her due allegiance to the Govern- 
ment, laws, and authority of the United States.” 

Mr. TRUMBULL. That is nothing specific. 
That is a sort of ‘general welfare” clause that 
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does not amount,to, anything. - The only spe- 
cific. statement is theone in regard to the adop- 
tion of the constitutional amendment. If we 
adhere to that preamble and pass a resolution 
declaring the existing government in Tennes- 
see to be the legitimate government cf the State, 
and entitled to all the rights belonging to a State 
in the Union, as a matter of course we commit 
ourselves to admit South Carolina to-morrow 
if she does the samething—what? Ifshe rat- 
ies the constitutional amendment. J am not 
prepared to-do that. I think if we have a pre- 
amble at all, we should have one showing the 
distinction between Tennessee and the. other 
States. Asthe Senator from Maine has stated, 
the committee on reconstruction reported a 
preamble stating that difference, and when this 
subject was before the Committee on the Judi- 
ciary this morning, we had that preamble be- 
fore us. The condition of things has changed 
somewhat since that report was made, and we 
altered it, preserving all that is in it, I think, 
and adding something that has since transpired. 
The Senator from Maine thinks we have not im- 
proved the language at all. Idoubt if we have. 

ery probably his was better. In draughting 
a thing of this kind where you have to change 
it, different persons will adopt different lan- 
guage ; but it is substantially what the commit- 
tee of fifteen reported, with the addition that 
Tennessee has ratified the constitutional amend- 
ment, which is contained in the House prop- 
osition. 

Now, if we are to have a. preamble at all, it 
seems to me it had best be full; and the reso- 
lution reported by the Committee on the Judi- 
ciary which has now been substituted for the 
House resolution, makes it necessary to adopt 
a preamble in order to express the views enter- 
tamed by Congress. I was not particular about 
any preamble, as I say, but I really think we 
had best not adopt the House preamble. J 
shall not object to striking out those words 
which the Senator from Missouri thought very 
objectionable. They are in both preambles, 
and I would be quite willing that they should 
go out, although I have no authority to modify 
the amendment which I have submitted, the 
preamble coming from a committee. I am 
willing to strike out those words which state 
what the body of the people of Tennessee have 
done. I donot think them essential. I think 
they were not in the report of the reconstruc- 
tion committee, but they were in the House 
preamble, and as there was no disposition to 
depart from the phrascology of the House pre- 
amble unless something was to be gained by 
it, I saw no special objection to them, and they 
were adopted. However, I do not wish, cer- 
tainly, to retain them if a single Senator objects 
to their being there, and no one thinks it im- 
portant to have them there. So much upon 
that point. 

The difference between the preambles is this: 
the one reported by the Judiciary Committee 
is fullor than the other. It not only recites the 
fact that the constitutional amendment has been 
ailopted, but it also recites the fact that the 
State of Tennessee adopted a constitution which 
was submitted to the people and recei¥éd a 
large popular vote. It recites the fact that the 
constitution. of Tennessee abolished slavery, 
repudiated the rebel debt, repudiated the rebel 
laws and the rebel ordinance of secession and 
whatever was done under it, which, I think, are 
important recitals; and the condition of Ten- 
nessec is different from most. of the other States 
in the fact that her constitution was submitted 
. to a vote of the people. If we are to havea 
preamble at all, I really think that the pre- 
amble reported by the Committee on the Ju- 
diciary is fuller and had better be adopted; 
and now, it seems to me, there is a necessity 
for a preamble if we take the Senate resolu- 
tion as it has been adopted by the committee. 

I wish to say further to the Senator from 
Oregon that the House resolution goes entirely 
on the question of representation. For one, 
I wish to repudiate that. Thatis the very point 
that has been insisted upon in this Chamber by 
those who advocate what is known asthe Pres- 


ident’s policy. It is insisted that Congress-has 
nothing in. the world to de with these rebel 
States except to pass, in each louse, upon the 
qualifications and elections of members. The 
House resolution goes upon thatidea._ Its title 
is, ‘A joint resolution declaring. Tennessee 
again entitled to.Senators and. Representatives 
in Congress.’’? Ido not want tomake any such 
declaration as that. I want to declare that 
there is a ¢onstituency entitled to all the rights 
of a State. Of course, that embraces repre- 
sentation in Congress, but I deny that the Ext 
ecutive has any more powerto determine what 
is the government of a State in reference to 
other matters than he has in reference to. the 
right to seats in this body. I do not wish to 
limit it; I would not say anything about rep- 
resentation in this resolution that we are about 
to pass; but after this resolution passes, and 


H it is declared that there is a government en- 


titled to all the rights of a State government, 
then, of course, whenever any person comes 
here claiming to be a Senator, or to the other 
House claiming to be a Representative from 
that government, the .only question is, has he 
been elected, is he qualified, and is he qualified 
to take his seat? And that each House passes 
upon. I would leavethat to each House. Ido 
not think that the Congress of the United States, 
as a Congress, that the law-making power, ought 
to be saying anything about representation. I 
do not think that as a Congress we have any 
right to determine who is entitled to sit in one 
House or the other; and it is in reference to 
that, in reference to representation, that this 
joint resolution is framed. 

What we want to determine is, whether there 


is any government there entitled to exercise | 


the rights of a government, and embraced among 
them would be the right of representation, and 
that is decided upon; that is, the admission of 
members by each House. It is for that reason 
that I like the form of the Senate resolution 
best; and if we are to have a preamble at all 
we had better have a full one; and if we are 
to adopt the Senate resolution, a preamble is 
absolutely necessary to go along with it, and to 
show the precise position of Congress. I think 
the declaration with which this preamble sets 
out is very important: 


Whereas in the year 1861-the government of the 
State of Tennessee was seized upon and taken posses- 


sion of by persons in hostility to the United States, 
and the inhabitants of said State, in pursuance of an 
act of Congress, were declared to be in a state of in- 
surrection against the United States; and whereas 
said State government can only be restored to its 
former political relations in the Union by the consent 
of the law-making power of the United States. 

I think that is a very important recital. It 
is a point which was always insisted upon most 
strenuously by the Senator from Vermont, whose 
loss we have all so much deplored this session, 
the late Mr. Collamer. He always insisted that 
the inhabitants of these States having been de- 
clared to be in a state of insurrection by virtue 
of an act of Congress, they could only be re- 
stored to their practical relations to the Gov- 
ernment by virtue of an act of Congress; that 
as they had gone out in that way, they must 
come back into their political relations by the 
permission of the law-making power. As they 
had chosen by violence to dissolve their rela- 
tions and set up a hostilegovernment, and Con- 
gress had passed a law under which they were 
declared in rebellion, therefore, whenever the 
time had come that they could resume their 
rights, it must be by the permission of the Gov- 
ernment. 

Mr. HOWE. Will the Senator allow me to 
make a suggestion? 

Mr. TRUMBULL. Certainly. 

Mr. HOWE. I would agree with him, and 
I would agree with the late Senator from Ver- 
mont, thatthe facts recited there were very good 
reasons why we should not have passed such 
a resolution as this in 1861, 1862, or 1858; but 
I do not see how they constitute a good reason 
why we should pass the resolution now. There 
are entirely different facts which induce me to 
vote for it now. i 


Mr. TRUMBULL. Well, sir, I think if the 


position is a good. one, that..they can: only.be 
restored to. their. practical. relations. by the 
law-making porer if that was.a tenable posi- 
tion assumed by the Senator from: Verniont, it 
is just as good to-day as it was in. 1861... can: 
not see. why a principle which in 1861 forbade 
any representation from any State except b 
virtue of an act of Congress is not a goo 
principle: in 1866. . That is the. principle laid 
down by the Senator from Vermont.. ‘I trust, 
therefore, that this preamble will be substi- 
tuted for the House preamble for the reasong 
which I have stated. i 

Mr. SUMNER. Mr.. President, the ques- 
tion, as I understand it, is between two pream- 
bles, which of the two to choose. Tagree with 
my friend from Illinois that the preamble re- 
ported by him in many respects has the advan- 
tage of the preamble which is sent to us from 
the House. Itis fuller, and in its structure it 
is better. I am glad that it has undertaken.to 
set forth how Tennessee lost her representa- 
tion here, and also to set forth how she may 
again, or has been again.if. so it may be, re- 
habilitated.. I am glad to see all that in the 
preamble. But.whileI accord merit to the Sen- 
ator’s preamble in that respect, there are other 
particulars in which I think it fails. He. bim- 
self has already recognized that in one particu- 
lar his preamble is no better than that of the 
House. It is in this particular: that. it sets 
forth that the State of Tennessee— 

Has also shown to thesatisfaction of Congress, by a 
proper spirit of obedience in the body of her people, 
her return to hor due allegiance to the Government, 
laws, and authority of the United States. 

In those words the two preambles are alike; 
there is no advantage in one over the other; 
but I understand the Senator from Illinois is 
willing to alter those words in his preamble. 
If he does consent to that alteration, and the 
alteration is made, then, in that respect I shall 
recognize his preamble as superior to that of 
the House. Clearly, sir, that assumption is 
false; Tennessee has not ‘‘ shown to the satis- 
faction of Congress, by a proper spirit of obe- 
dience in the body of her people, her return to 
her due allegiance to the Government, laws, 
and authority of the United States.” Perhaps 
I go too far when I say that it is false, that she 
has not.shown it to the satisfaction of Congress, 
because if Congress. votes that, it will not be 
for me or for any one else to say that Congress 
has. voted a falsehood; but I do say that Ten- 
nessee has not shown ‘‘a proper spirit of obedi- 
ence in the body of her people.” I say all the 
evidence that thickens in the air from that State, 
and has been darkening our sky during all this 
winter, shows that Tennessee has not that 
spirit of obedience in the body of her people. 
Why, sir, only this winter the other House has 
been constrained to send a commission to Ten- 
nessee in order to investigate an outrage of 
unparalleled atrocity growing out of this very 
rebel spirit. How can the Senate of the United 
States undertake to aver that the body of that 
people, thus saturated with the spirit of dis- 
loyalty, thus set on fire and inflamed by this 
sort of hatred to the Union, have shown to the 
satisfaction of Congress a proper spirit of obe- 
dience? Sir, you make a mistake if you put 
in your statute-book any such assertion which 
is historically untrue. You cannot make it 
true by your averment. History. hereafter, 
when it takes up its avenging pen, will record 
the falsehood to your shame. 

Sir, I have here on my table, sent to my desk 
since this discussion came on, some of the evi- 
dence laid before the reconstruction commit- 
tee. In this evidence there is.a good deal 
relating to Tennessee. Among the papers 18 
a statement or memorial from German citizens 
there. I think, from reading this memorial, tt 
is entitled to peculiar credit. I shall not read 
it, but I shall call your attentiou to a few sen- 
tences. I read as follows: 


“Tn short your memorialists anticipate that at the 
first general election the entire civil and judicial 
power of the State must pass into the hands of those 
who have so long oppressed them and made actual 
war. upon them.. Thejudicial election, which is the 
most important of all, must soon oscur. ` 
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Then it: goes on in another-place: 

“The predominant feeling of those lately in rebel- 
lion is that of deep-seated hatred, amounting in many 
eases to a spirit of revenge toward the white Union- 
ists of the State, and a haughty contempt for the 
negro whom they cannot- treat as a freeman. The 
hatred for the white loyalist is intensified by the ac- 
cusation that he deserted the South in her extremity, 
and is, therefore, a traitor, and by the setting up a 
government ‘of the minority.” 


Then, in another place, these petitioners say 


as follows: 


*“A party. exists in the State, which is every day 
becoming more and more compact and powerful, 
which sympathizes with the men and principles of 
the rebellion. It commands every agency to operate 
upon public opinion. Ithas five well-sustained and 
ably-edited daily papers in Memphis, four in Nash- 
ville, one in Knoxville, and a weekly in each of the 
important villages. Their pardoned but talented 
and still popular leaders are with them. Hundreds 
of rebel ministers who glory in having led off in the 
rebellion, and who have been, throughout the war, 
the bloodiest-minded men in the South, are still in 
the confidence of their people. All these appliances 
acting in harmony mold public sentiment as they 
please, and cammand a party of over two thirds of 
the white men of the State. Free from restrictions 
upon suffrage, they will probably cast ninety thou- 
sand votes in the State.” 

Sir, there is testimony that has been pre- 
sented to your committee, and published by 


the order. of the Senate as a part of their 


report. 

Mr. GRIMES. Will the Senator permit me 
to say a word? 

Mr. SUMNER. Certainly. 

Mr. GRIMES. I happened te be chairman 
of the sub-committee that teok the testimony 
in the case of Tennessee; and it is due to that 
committee and due to the people of Tennessee 
to say that while that memorial from which the 
Senator has read was sent to the committee 
without the sanction of an oath, and at my 
instance was caused to be published in that 
report, yet the current of the whole testimony 
whieh isin the book before the Senator goes 
to show that there was a growing spirit of loy- 


alty: that there was a large proportion, some || 
sixty thousand voters of the State of Tennes- | 


sec, who were loyal; and that the military and 
civil officers with one accord expressed the 
opinion that it would advance the interest of 
the loyal men of Tennessee to’allow that State 
to be represented. The statement which the 
Senator reads comes from gentlemen who were 
unknown to the committee—a mere memorial 
without the sanction of an oath. 

Mr. SUMNER. Let me show to the Senator 
that he entirely misapprehends what I was about 
tosay. ladduce this memorial in order to show 
that there is not a proper spirit of obedience 
in the body of her people. Í do not now enter 
into the argument whether that spirit would be 
increased by the admission of her members on 
this floor or not. I know very well the testi- 
mony of the generals on that subject. While 


they recognize the bad condition of things in | 


Tennessee to such an extent that they all testify 
that it was unsafe to release it from military 
power, they did undertake to say ‘sat by the 
adinission of her representatives on this floor 
a spirit of order and peace would be promoted 
there. I make no-question as to their testi- 
mony. I am simply speaking of the actual 
condition of things in Tennessee as appears by 
the testimony offered to this committee. 

Mr. GRIMES. That was the testimony not 
only of the generals, but it was the testimony 
of every civilian, I believe, who was examined 
before the committee, 

Mr. SUMNER. Very well; admit that it 
was the testimony of generals and civilians. 
That does not go to the question whether we in 
the preamble to our resolution should aver 
that there is proper spirit of obedience in the 
body of her people. There is no general that 
gays there is a proper spirit of obedience in 
the body of her people. . I challenge the Sen- 
utor from Iowa to point to the testimony herc 
that shows there is 2 proper spirit of obedience 
in the body of her people. Generals testify 
that in their opinion it would be better to ad- 
mit representatives from Tennessee on this 

‘floor and the flour of the other House. That 
is-another quesuon. I have not come to that 
question yet." The Senator springs from his 


seat and: interposes that question. Logically, 
it is not before me at this moment.. I am 
merely speaking of the erroneous character 
of this preamble which avers a proper. spirit 
of obedience in the body of the people of 


Tennessee; and I was going to say in support. 


of that J adduce this testimony. _ Now, I un- 
derstand that the Senator from Illinois is will- 
ing to alter his preamble in that particular. 
I believe I am right, am I not? 

Mr. TRUMBULL. Yes, sir; I am willing 
those words should go out. z 

Mr. SUMNER. [ think, sir, they ought to 
go out, and if they do go out, it will make his 
preamble in that respect superior to the pre- 
amble of the House. 

That carries me now to another part of the 
preamble of the Senator. He has another 
allegation there which I must say is as errone- 
ous as the one on which I have now remarked. 
He there declares, and calls upon us to declare, 
that the constitution adopted by Tennessee is 
republican inform. A constitution which dis- 
franchises more than one quarter of its popu- 
lation, ‘republican in form! What, sir, is a 
republican form of government? It isa gov- 
ernment founded on the people and the con- 
sent of the governed. Sir, that constitution 
of Tennessec is not founded on the consent of 
the governed. It cannotinvoke forit that prin- 
ciple of the Declaration of Independence; it is 
nota government republican inform; and when 
you undertake to allege that itis republican in 
form, permit me to.say you make an allegation 
which is falsein fact. 1 do not intend to raise 
any question of theory, but E submitto the Sen- 
ate that a constitution which on its face digfran- 
chises more than one fourth of the citizens 
cannot be republican in form. Yoa, sir, will 


i make a great mistake if at this moment of 


your history you undertake to recognize it as 
such. You will inflict a blow upon republi- 
can instituiions. Ihope that the Senator from 
Hlinois as he has consented to one amendment 
of the preamble will now consent to another, 
that he will strike out those words declaring 
that this constitution is republican in form 
and in harmony with the Constitution of the 
United States. Do not compel us to aver 
what hereafter history will look at with scorn. 
Who can doubt when the history of all this war 
comes to be written gravely and calmly in the 
tranquillity of the future that the historian 
must bring all these events to the rigid test of 
principle? Bringing them to this test, it will 
be impossible to recognize any government, 
like that of Tennessee now, either as repub- 
lican in form or in harmony with the Consti- 
tution of the United States. 

Mr. TRUMBULL. As I indicated, I will 
move to strike out of the preamble the words 
“and whereas the body of the people of Ten- 
nessee have by a proper spirit of obedience 
shown to the satisfaction of Congress the re- 
turn of said State to due allegiance to the Gov- 
ernment, laws, and authority of the United 
States,” and in lieu thereof to insert ‘‘and 
has done other acts proclaiming and denoting 
loyalty.” This will make it more satisfactory 
to some Senators. 

The amendment to the amendment was 
agreed to. 

Mr. SUMNER. I now move that the words 
to which I referred a moment ago, coming 
after the word ‘constitution,’’ namely, “ re- 
publican in form and not inconsistent with the 


Constitution and laws of the United States,” 


be struck out. I want to vote for the propo- 
sition of the Senator from Illinois if I can. 
“Mr. WILSON. LI hope those words will be 
stricken out. 

Mr. WADE. I want to hear how it will 
read with those words stricken ont. 

The Secrerary. That clause of the pre- 
amble if amended will read: 

And whereas the people of said State on the 22d day 
of February, 1865, by a large: popular vote adopted 
and ratified a constitution of government whereby 
slavery was abolished and all ordinances of seces- 
sion and debts contracted under the same were de- 
clared void. 


Mr. SUMNER. That is right. 
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Mr. COWAN. Ihave a single remark to 
make. Iam opposed to preambles, particu- 
larly those which cannot be agreed upon by all 
parties who are in favor of the substance of the: 
bill. I think the purpose of a preamble is en- 
tirely mistaken. The function of a preamble 
is not to state the reasons which influence men 
to vote, but it was anciently used in statutes 
(very much disused now) to describe the mis- 
chief which was intended to be remedied by the 
stattite, and therefore usually could be agreed 
upon if the statute could be agreed upon. But 
I do not think ‘that any legislative body ever 
split upon the preamble after they had passed 
the resolution or the enactment which followed 
it, because to suppose that they could was to sup- 
pose that there was an irreconcilable difference 
between tlie two; and that is why the rule in 
legislative bodies has been to pass the enact- 
ment first and then to adopt the preamble after- 
ward, merely for the purpose of helping the 
judiciary afterward in their construction of the 
law. It sometimes happened that a law, from 
the general nature of its terms, would have 
been very much enlarged if it had not been for 
the preamble which described the exact mis- 
chief intended to be corrected by it. 

J have another objection to preambles, pre- 
ambles particularly which cite dubious facts 
and which attempt to compel people to vote 
for that which is asserted as a fact when they 
do not believe it.. It is a very stale trick of 
the politician, and I think ought to be discour- 
aged. I remember very well in old times, when 
Il had the honor, and not only the honor, but 
the great pleasure, to be a member of the Whig 
party, during the time of the Mexican war, we 
thought our Democratic brethren were often- 
times very unkind when they prefaced their 
bills and resolutions with “whereas war exists 
by the act of Mexico,” or ‘whereas we are 
waging a just war with Mexico,” and all that 


i kind of thing; and if you did not swallow the 


preamble you could not vote for the bill. 

Now, as I do not conceive that any advan- 
tage can be gotten from these things, I hope 
that these preambles will be dispensed with 
and let us get at the subject in hand, which I 
understand to be the admission of representa- 
tives from Tennessee. If we are agreed upon 
that point I carmot see any reason in the world 
why we should differ about the ornamental 
parts of the bill, or about the phrase in which 
it is couched. The great matter is to get at 
the thing you desire to achieve. 

Mr. SHERMAN. I would ask my friend 
from Pennsylvaniaifthe Democrats ever yielded 
to his demands and gave up the preambles. 

Mr. COWAN. I donot know that they did ; 
butif they did not, I would advise my friend 
from Ohio not to imitate a bad example, but 
rather to yield now, and I trust he and his 
friends will do so. 

Mr. YATES. I hope the amendment of the 
Senator from Massachusetts will be adopted, if 
for no other reason, for the sake of principle. 
Some gentlemen on this floor believe that no 
constitution is republican in form which ex- 
cludes from suffrage all of a particular class of 
individuals. ; 

Mr. COWAN. Say who they are. 

Mr. YATES. Negroes. Others believe that 
it is republican in form. As these words are 
not necessary to the preamble at all, and give 
it no more force whatever, I think they should 
be stricken out without affecting the proposi- 
tion, and I sincerely hope that the amendment 
will prevail. 

The PRESIDING OFFICER, (Mr. CLARK ` 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Massa- 
chusetis [Mr. Sumygr] to the amendment of 
the Judiciary Committee. 

The amendment to the amendment was 
agreed to. i o o s 


PENSIONS OF WIDOWS AND ORPHANS. 


_ My. VAN WINKLE. I ask leave at this 
time to present a report from a committee of 
conference. age 


The PRESIDING. OFFICER. The report 


1866. 


ean be received if there be no objection ; the 
Chair hearsnone: © i 

Mr. VAN WINKLE submitted the following | 
report : 

The committee of conference upon the disagreeing 
votes of the two Houses on the amendments to the 
bill (IL. R. No. 692) increasing. the pensions of widows 
and ‘orphans, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: 3 ee 
“hot the House recede from their disagreement to 
the first amendment ofthe Senate. __ 

That the House recede from their disagreement, to 
the second amendment of the Senate and agree to 
‘the same with the following amendments, namely, 
insert the following new sections: is 

Src, 4. And be it further enacted, That if any per- 
son, during the pendency of his application for an 
invalid pension, but after the completion of the proof 
showing his right thereto, has died or shall hereafter 
die, but notin either case by reason of wounds re- 
ceiyed or disease contracted in the service of the 
United States and in the line of duty, his widow, or 
if he left no widow, or in the event of her death or 
marriage, his relatives in the same order in which 
they would have received a pension if they had been 
thereunto entitled under existing laws on account 
of the service and death in the line of duty of such 
person, shall have the right to demand and receive 
the accrued pension to which he would have been 
entitled had the certificate issued before his death; 
and in all cases where sueh person so entitled to an 
invalid pension has died, or shall hereafter die, un- f 
der the circumstances hereinbefore mentioned, either 
by reason of a wound received, or disease contracted 
inthe service of the United States and in the line of 
duty, or otherwise, without leaving a widow or such 
relatives, then such accrued pension shall be paid to 
the executor or admintstrator of such person in like 
manner and effect as if such pension were so much 
assets belonging to the estate of the deceased at the 
time of his death. 

Sec.5. And beit further enacted, That therepeal by 
the act entitled “ An act supplemental to the several 
acts relating to pensions,” approved June 6, 1866, of 
parts of cortain acts mentioned in the first section of 
said act shall not work a forfeiture of any rights ac- 
erued under or granted by such parts of such acts so 
repealed, but such rights shall be recognized and 
allowed in the same manner and to all intents and 
purposes as if said act had never passed, except that 
the invalid pensioner shall be entitled to draw from 
and atter the taking effect of said act, the increased 
pension thereby granted in lieu of that granted by 
such parts of such acts so repeated. 

SRO. 6. And be it further enacted, That nothing in 
the fourth section of the act entitled “An act supple- 
mental to the several acts relating to pensions,” ap- 
proved March 3, 1865, or in any other supplementary 
or amendatory acts relating to pensions, shall be so 
construed as to impair the right of a widow whose 
claim for a pension was pending at the date of her 
remarriage, to the pension to which she would other- 
wise be entitled had her deecascd husband left no 
minor child or children under the age of sixteen 
years. HENRY S. LANE, 

P.G, VAN WINKLE, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
8. PERHAM, 
M. C. KERR. 
P. SAWYER, 
Managers on the part of the House. 
The report was concurred in. 
RECOGNITION OF TENNESSEE, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 83) declaring Tennessee again 
entitled to Senators and Representatives in 
Congress, the question being on the amend- 
ment reported by the Committee on the Judi- 
ciary to the preamble. 

Mr. BUCIKKALEW,. I desire to make one 
inquiry with regard to this preamble. The 
preamble carefully sets forth that under the 
authority of an act of Congress the State of 
Tennessee was declared to be in a state of 
insurrection. I suppose allusion is made to 
the proclamation of the late President issued 
in pursuance of an act passed early in the war. 
Now, sir, I should like to know why the pre- 
amble omits a very important cireumstance 
connected with that which occurred on the 2d 
of April last, to wit, that the President of the 
United States, in obedience to an act of Con- 
gress, or by virtue of authority conferred upon 
him by an act of Congress, declared that the 
insurrection against the authority of the Uni- 
ted States had ended and that a state of peace | 
was restored throughout the United States with 
the exception, I think, of Texas. That would; 
bea statement preliminary to the resolution. | 
It would follow in natural and logical order | 
after the statement which the Senator from 
Illinois has inserted regarding the former proc- 
lamation of the President declaring the insur- 
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rection in existence. inquire of him, then, 
why he omits the second proclamation, issued 
by virtue of the same authority, declaring that 
insurrection to be ended. It is by reason of 
this omission of the Senator from Illinois or of 
his committee to take notice of that second proc- 
lamation and of the important. consequences in 
the argument to be derived from the fact of its 
existence: that they get the conclusion which 
they appear to draw in the preamble, that an 
act of Congress is necessary to restore this State 


to its constitutional relations with the Federal : 


Government. 


I 
In the preamble it is stated tbat the State of 


Tennessee was declared to be in a state of 
insurrection in pursuance of an act of Con- 
gress. Then the committee proceed to state 
the logical conclusion which they draw from 
that fact, which is that an act of Congress is 
necessary to reinstate the State of Tennessee 
in her former position in the Union. The 
committee are enabled only to draw that con- 
clusion, which is the point of objection with 
many members to this preamble, because the 
proclamation announcing the termination of 
the insurrection was omitted in the statement. 
Tf that, were placed inthe preamble following 
the statement of the original proclamation, the 
logie 

face of this preamble that I presume neither 
the Senator from Illinois, who reports it, nor 
any member of the Senate who is disposed to 
vote for it, would entertain it for one moment. 

Mr. HOWARD. Iwish to call the atten- 
tion of the honorable Senator from PennsyJ- 
vania, if he will allow me to do so, to the fact 
that there is no statute authorizing the Presi- 
dent to issue a proclamation announcing that 
the insurrection has ceased in any of the States. 
Congress might have inserted such a clause 
undoubtedly if it had seen fit; but there is an 
absence of any such statutory provision as 
would give to the President authority to declare 
the insurrection at an end, or in other words 
to declare that peace was restored. Congress 
undoubtedly proceeded upon this principle, 
that itis the war-making and war-conducting 
power, and that alone, which can recognize or 
reéstablish the state of peace after a state of 
war has intervened. So that in this case it 
was not necessary in any point of view to recite 
the fact that the President had issued his so- 
called peace proclamation; and I have ever 
regarded thatproclamation so far as it assumes 
to declare that peace with all its concomitants 
has been restored, as utterly destitute of any 
statutory provision to stand upon or any rule of 
the laws of war. 

Mr. BUCKALEW. Mr. President, I take 
it for granted, for the very brief purpose in 
view, itis competent for me to assume that 
the proclamation of the President issued upon 
the 2d of April is a valid document, issued by 
virtue of due authority conferred upon him by 
the laws of the United States. Ido not pro- 
pose now to go into the argument of that ques- 
tion, as I appear to be invited to do by the 
observations of the Senator from Michigan. 
Tam very confident that upon examining the 
statutes passed upon this subject this authority 
will be found to be contained in them. The 
original authority to the President itself I be- 
lieve was subject to this condition, that they 
should be declared to be in insurrection so 
long as the insurrection should continue. The 
implication upon that language would be clear 
and manifest, and would point in the direction 
which I mentioned before. 

I say I rose to call attention to this very 
important omission in the statements of the 
preamble, by which alone, as I understand, 
the conclusion of the committee is logically 
reached or can be inferred that an act of Con- 
gress is necessary to restore this State to its 
constitutional relations to this Government. 

Mr. MORRILL. Mr. President, as thisis a 
question between the two preambles, I have no 
hesitation in saying that the amplest and fullest 
is the one which commends itself to my judg- 
ment, and the one which upon ordinary prin- 
ciples of legislation can alone, it seems to me. 


absurdity would be so patent upon the į 


be adopted. If it-were'a: question betweet no 
preamble and a preamble, there is good reason 
to doubt: which would be proper. oer 
Mr. HENDERSON. | There: is that ques- 


on ; 

Mr. MORRILL. - I understand the question 
now is between one and the other; an amend: 
ment'is proposed to the preamble reported by 
the Housg Now, sir, what isthe principle of 
legislation? When we legislate: simply in a 
legislative act, we donot ordinarily accompany 
the act with the reasons for it. ‘The reasons 
are supposed to lie in the mind of the-legisla- 
tor; they are the current events of the times; 
they are the history out of which the law grows; 
they are all the surrounding circumstances, if 
you please, which accompany the actand which 
induce the act. Now, is that this case? Is this 
a legislative act having the force of law? I 
understand itis. It is not a mere declaration; 
it is not a mere resolution of this body; but it 
is a legislative act of the highest legislative 
tribunal in the land; it is designed to have the 
force of law; and the ground that we put.it on 
is that it is necessary to: put this State in its 
practical relations with the Government of the 
United States. Thatis our ground. © That. is 
the ground on which the committee report it. 

Sir, as a legislative act ordinarily you-do not 
accompany it with your reasons. It:is not ne: 
cessary, I need not say, to give it legislative 
force; and that is not the legislative propriety 
of the thing, either. The legislative propriety 
of the thing is, that you make your law to meet 
the exigency, and your justification rests in the 
history of the times, not in the reasons you pro- 
claim. If that is our condition, the question 
arises whether it is wise for us to assign the rea- 
sons. ‘There are many reasons why I think it 
would not be; and the chief one is that it is 
not an ordinary act of legislation to declare 
your reasons. Others might be assigned why 
it is not necessary. But there are reasons in 
this case why it may become necessary for us 
to assign our reasons; and if we do not assign 
them we are liable to be misunderstood by 
those who oppose us. I hear it said in this dis- 
cussion already—the Senator from Pennsyl- 
vania [Mr. BucxaLew] announces it and some 
others on this side of the Chamber—that they 
will vote for the declaration that Tennessee is 
entitled to recognition as a State and to repre- 
sentation, on the ground that she has always 
been, on the ground that she has never been 
otherwise than entitled to representation, re- 
bellion, insurrection, war to the contrary not- 
withstanding ; there never wasa day or an hour 
when she was not entitled to recognition as a 
State. Well, sir, if that is the law-—— 

Mr. BUCKALEW. I beg leave to say that 
the Senator is imputing to me remarks which 
were made by other gentlemen. 

Mr. MORRILL. Very well, so far as my 
friend is concerned I withdraw it; but that is 
the other side of thiscase. Certaingentlemen 
are disposed to vote Tennessee in on the ground 
that she was never out; that she is entitled to 
have her relations declared to be so because 
they have never been disrupted; that she is 
entitled to be represented now because she 
always was. That is the ground. If that is 
insisted upon, and there is any danger in the 
country of our being misrepresented or being 
misunderstood on that question, then I am in 
favor of a preamble and the amplest preamble 
possible, one which shall state the ground and 
he whole ground precisely on which we admit 
Ner. 

But if I come to that conclusion, Iam not 
for the preamble which comes from the House 
at all, because that is inadequate, that isincom- 
plete, that does not assign any particular-rea- 
son. Why? That simply says she has ratified 
the constitutional amendment and therefore 
shall be admitted. I do not goon that ground. 
I do not admit her simply for that reason, 
because I am not insensible that if we.do that 
we have established a precedent by which South 
Carolina if she should ratify this constitutional 
amendment would come here and demand 
admission: and when South Carolina comes 
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here I may or may not. desire t0 propound to 
her certain other questions, to. know-whether 
she has a constituency that we can recognize, 
which isa question lying back of-all this that 
we are considering, and vastly more important 
than any of the facts indicated in the’ resolu- 
tion which comes from the House. Ltt 

Without arguing this proposition, E think. it 
clear on-principle that-if you are to baye apre- 
amble, yow. must. go for that which is most 
ample, most complete, most entire, and-which 
embodies the reasons for the. legislative. act. 
For that reason I am in favor and shall vote 
for the amendment proposed by the Judiciary 
Committee because it embraces the great his- 
torical facts on which we legislate. It recites 
that this State once by the act of Congress was 
declared to have no relations whatever with the 
Government and having established that great 
fact, it then declares that her people by permis- 
sion of the Government established a consti- 
tution, and the further fact that having estab- 
lished a constitution the people of Tennessee 
organized a government and elected a Gov- 
ernor, and the further fact-that they have ratified 
the amendments to the Constitution of the Uni- 
ted States, and therefore put themselves in har- 
mony with Congress. 

Now, not to repeat myself, I say I rose sim- 
ply to remark that upon the question of a pre- 
amble I am in favor of the amplest or none; 
and as that from the Judiciary Committee is 
most fulland ample T vote for that and will 
reserve myself upon the question of the adop- 
tion of a preamble at all. If that amendment 
should be adopted, then whether I prefer that 
preamble or none isa point upon which I do 
not desire to be committed at this moment. 

The PRESIDING OFFICER. ‘The ques- 
tion is upon agreeing to the amendment as 
amended. 

Mr. GRIMES called for the yeas and nays; 
and they were ordered. 

Mr. HENDRICKS. I understand that this 
question is on substituting the amendment of 
the Senator from Illinois for the House pre- 


amble, 

Mr. TRUMBULL. Yes, sir; that is the 
question, 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 22; as follows: 

YEAS—Messrs. Anthony, Chandler, Creswell, Fes- 
sendon, Harris, Howard, Morrill. Nye, Poland, Pomo- 
roy, Ramsey, Sprague, Sumner, Trumbull, Wade, 
and Wilson—16. 

NAYS~Messrs. Brown, Buckalew, Clark, Cowan, 
Davis, Doolittle, Edmunds, Foster, Grimes, Hender- 
son, Hendricks, Howe, Johnson, Lanc, Morgan, Nes- 
mith, Norton, Riddle, Sherman, Van Winkle, Wil- 
ley, and Williams—22, 

, ABSEN T—Messrs. Conness, Cragin, Dixon, Guth- 
rie, Kirkwood, McDougall, Saulsbury, Stewart, 
Wright, and Yates—10, Pog 

Sotheamendment, as amended, wasrejected. 

_ Mr. GRIMES. I hope that the joint resolu- 
tion will be reported to the Senate, and that we 
shall take the vote on concurring in the amend- 
ment made to the resolution itself, and upon 
that question I shall ask for a separate vote. 

The PRESIDING OFFICER. The resolu- 
tion is still before the Senate, as in Committee 
of the Whole, and si ase to amendment. 

Mr. SUMNER. offer this amendment to 
come in at the end of the resolution: l 

Provided, That this shall not take effect except 
upon the fundamental condition that within the 
State there shall be no denial of the electoral-fran- 
chise, or of any otber rights, on account of color 
or race, but all persons shall be equal before the 
law; and the Legislature of the State, by a solemn 
publie act, shall declare the assent of the State to 
this fundamental condition, and shall transmit to the 
President of the United States an anthentic copy of 
such assent whenever the sanie shall be adopted, 


upon the promptreceipt whereof he shali, by proc- i 


lamation, announce the fact, whereupon, without 
any further proceedings on the part of Congress, this 
joint resolution shall take effect. 


Mr. DOOLITTLE. Is that amendment in 
order now? 
The PRESIDING OFFICER. Itis. 
Mr. DOOLITTLE. I ask for the yeas and 
nays upon it. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 4, nays 34; as follows: 
_YEAS~-Messts. Brown, Pomeroy, Sumner, and 
Wadom4e ss. 


NAYS— Messrs:: Anthony, Buckalew, Chandler, 


| Glark, Cowan, Creswell; Davis, Doolittle, Edmunds, 


Fessenden, Foster, Grimes, Harris, Henderson, Hen- 

dricks, Howard, Howe, Johnson, Kirkwood, Lane, 

Morgan, Morrill, Nesmith, Norton, Poland, Ramsey, 

Riddle, Sherman, Sprague, Trumbull, Van Winkle, 

Willey, Williams, and Wilson—34. y 
ABSENT—Messrs. Conness, Cragin, Dixon, Guth- 

ie MeDougali, Nye, Sauisbury, Stewart, Wright, and 
ates—10.. 


So the amendment was rejected. l 


Mr: DOOLITTLE. The question nowarises, 
as I understand, upon the preamble to the 
House resolution. ©. 

The PRESIDING OFFICER. There is no 
question of that kind before the Senate now. 

Mr. DOOLITTLE. A motion to strike out 
the preamble is not required, as I understand, 
but the preamble must be positively adopted. 

Mr. JOHNSON. You can amend it or move 
to strike it out. s 

Mr. DOOLITTLE. But is it necessary to 
move to strike it out? Maust not the vote of 
the Senate'be taken on the preamble itself? 

The PRESIDING OFFICER. There is no 
question arising on the preamble now. If the 
Senator desires to strike it out he can make a 
motion to that effect. The preamble is to be 
treated as a part of the resolution. 
lution proper comes up first, and afterwgrd the 
preamble. We have consideredthe resolution, 
and are now considering the preamble. - 

Mr. DOOLITTLE. What J wish to inquire 
is, whether it is necessary to take a vote of the 
Senate upon the preamble. 

Several Sexarors. Move to strike it out. 

„Mr. DOOLITTLE. I do not desire to move 
to strike it out if the question necessarily comes 
before the Senate on the adoption of the- pre- 
amble. Is not that the case? [‘ Oh, no.’’} 
Then I move to strike out the preamble of the 
Honse resolution. 

Mr. COWAN. I call for the yeas and nays 
on that. 

The yeas and nays were ordered. 

The Secretary read the preamble proposed 
to be stricken out, as follows: 

Whereas the State of Tennessee has in good faith 
ratified the article of amendment to the Constitution 
of the United States proposed by the Lhirty-Ninth 
Congress to the Legislatures of the several States, 
and has also shown to the satisfaction of Congress, 
by a proper spirit of obedience in the body of her 
people, her return to her duc allegiance to the Gov- 
ernment, laws, and authority of the United States: 
Therefore. 

Mr. TRUMBULL. Ishall voteto strike out 
this preamble. I think we had better have no 
preamble unless we have one that is full. The 
Senate has decided not to have one that is full 
or fuller, and this is imperfect. I think we 
had better strike it. out, and then I shall be 
willing to adopt the House resolution pretty 
much as it stands without any preamble. The 
preamble as it is contains a committal, in my 
judgment, on the part of Congress to recognize 
any State government which shall adopt the 
constitutional amendment, and I think there is 
no necessity for committing ourselves in that 
way. I have great doubt about the propriety 
of a preamble at any rate; and I think it would 
be better to strike it out. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 11; as follows: 

¥EAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Cowan, Davis, Doolittle, Edmunds, Fessenden, Fos- 
ter, Guthrie, Henderson, Hendricks, Howe, Johnson, 
Morgan, Morrill, Nesmith, Norton, Poland, Pome- 
roy, Ramsey, Riddle, Sumner, Trumbull, Van Win- 
kle, Willey, Wilson, and Yates—29. 

NAYS—Messrs. Chandler, Creswell, Grimes, Harris, 
Howard, Kirkwood, Lane, Sherman, Sprague, Wade, 
and Williams—til, 

ABSENT—Messrs. Conness, Cragin, Dixon, Me- 
Dougall, Nye, Saulsbury, Stewart, and Wright—8. 

So the motion to strike out the preamble was 
agre:d to. 

Mr. SHERMAN. NowI should like to have 
the resolution read just as it stands. 

The Secretary read as follows : 

Beit resolved, &e., That the United States do hereby 
recognize the present government of the Stateof Ten- 
nesseé as the legitimate government of said State, 


entitled to all the rights of a State government under 
the Constitution of the United States. 


The joint resolution was reported to the 


i Senate as amended. 


The reso-" 


The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. The first ques- 
tion is on concurring in the amendment re- 
ported by the Judiciary Committee instead of 
the House resolution. 

Mr. WILSON. On that question I desire 
the yeas and nays. 

- The yeas and nays were ordered. 

Mr. EDMUNDS. I hope on reflection that 
the Senate will not concur with the committee 
in adopting this amendment. - On comparing 
it with the original resolution as‘it came from 
the House I am satisfied that the House reso- 
lution is much to be preferred ; it contains ideas 
and ‘implications plainly which exist in point 
of fact, and goes directly to the distinct prop- 
osition, for that reason, of admitting its rep- 
sentatives; and therefore, on reflection, it ap- 
pears to me, although I voted for the amend- 
ment in committee, that itis better to adopt 
the House resolution asit stands, Ishall vote, 
therefore, against concurring in the action of 
the Committee of the Whole. 

Mr. TRUMBULL. The expression of the 
Senate being against any preamble, I like the 
Honse resolution, or a portion of the House 
resolution, better than I do that reported by 
the committee, and which has been adopted in 
Committee of the Whole. The report of- the 
Committee on the Judiciary was both a pre- 
amble and a resolution, and if nothing is to be 
adopted but a simple resolution without any 
preamble, I incline to think that the better 
course will be to adopt a part of the House res- 
olution. J am not for adopting the whole of it, 
and shall move atthe proper time to strike out 
a portion of it. The latter part of the House 
resolution I hope the Senate will strike out 
when the proper time comes. 

Mr.SHERMAN. The only questionis upon 
concurring in the amendment adopted in com- 
mittee as a substitute for the House resolution. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 81; as follows: 


YEAS—Messrs. Cowan, Davis, Doolittle, Guthrie, 
Hendricks, Howe, Johnson, Nesmith, Norton, Po- 
land, and Riddle—J1. 

NAYS—Messrs. Anthony, Brown. Buckalew, Chan- 
dler, Clark, Creswell, Edmunds, Fessenden, Foster, 
Grimes, Harris, Henderson, Howard, Kirkwood, Lane, 
Morgan, Morrill, Nye, Pomeroy, Ramsey, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van Winkle, 

ade, Willey, Williams, Wilson, and Yates—31. 

ABSENT — Messrs. Conness, Cragin, Dixon, Me- 
Dougall, Saulsbury, and Wright—6. 


So the amendment was not concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole, striking 
out the preamble to the House resolution. 

The amendment was concurred in. 

The resolution, as thus amended, was read, 
as follows: l 


Be it resolved, &q, That the State of Tennessee is 
hereby restored to her former proper, practical rela- 
tions to the Union, and is again entitled to be repre- 
sented by Senators and Representativesin Congress, 
duly elected and qualified, upon their taking the oaths 
of office required by existing laws. 


Mr. TRUMBULL. I move to strike out of 
the joint resolution all after the word t‘ Union” 
in the fourth line, being the words “and is 
again entitled to be represented by Senators 
and Representatives in Congress duly elected 
and qualified, upon their taking the oaths of 
office required by existing laws.” 

Mr. POMEROY. Inmove to amend the part 
proposed to be stricken out, by striking out 
simply allafter the fifth line, namely, the words, 
‘duly elected and qualified, upon their taking 
the oaths of office required by existing laws.” 
I think these words are superfluous. 

Mr. TRUMBULL. I have two objections 
to this part of the resolution which I propose 
to strike out. The first is that it is wholly un- 
necessary. If the State of Tennessee is ‘‘ re- 
stored to her former proper, practical relations 
to the Union,” the right of representation is 
one of the rights belonging to her, and it is 
unnecessary to reiterate ity. and therefore this 
language is objectionable in that respect. 

But there is another objection, .and I wish 
Senators would tarn.théir attention to it for a 
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moment. The.language is, ‘and is again en- 
titled to be represented by Senators and Rep- 
resentatives in. Congress, duly elected and 
qualified, upon their taking the oaths of office 
required by existing laws.” I will not admit 
a man who takes the oaths required by exist- 
ing laws if I know he has been a traitor. Itis 
not for Congress to decide that; it is for the 
Senate to decide who is entitled to be admitted 
here on taking the oaths of office. When the 
State has been restored to its proper relations 
tothe Union, then it is for each House to de- 
cide whether the persons claiming seats are 
entitled to them or not. Fask my friend from 
Michigan, [Mr. Howarn,] if Jeff. Davis were 
to come here to-morrow and ‘agree to take the 
oaths of office, would he admit him to a seat? 
And yet that is the way this resolution reads : 
“is again entitled to be represented by Sena- 
tors and Representatives in Congress, duly 
elected and qualified, upon their taking the 
oaths of office required by existing laws.” 
There is no necessity for these words; they 
give no force to the law; and I would not tie 
up my hands in reference to this question. I 
am told there are men elected to these Houses 
of Congress who their friends avow are ready to 
take the oaths of office, that have been con- 
nected with the rebellion. : 

Mr. CRESWELL. They perjure themselves. 

Mr. TRUMBULL. Iwould not allow them 
to be here if the testimony satisfied me that 
they had been connected with the rebellion, 
although they took the oath of office; and I do 
not wish to be committed by voting for any 
such proposition when there is no necessity for 
it, I hope, therefore, that the Senate will sus- 
tain my motion. There can be no object in 
having these words in. 

Mr. GRIMES. Why not strike out all after 
he word ‘Congress, at the end of the fifth 
ine? 

Mr. POMEROY. Thatis my motion. 

Mr. TRUMBULL. Fdo not want to specify 
one particular thing; it looks as if we denied 
the others. Let me ask the Senator from Iowa 
what object there is in saying that a State is 
entitled to representation. Is she not entitled 
to other rights? 

Mr. GRIMES. Yes. As has been well 
observed, what is the object of the whole prop- 
osition? 

Mr. TRUMBULL. The object of the whole 
proposition is to show that there is a State 
government there restored to her proper rela- 
tions in the Union; and representation follows. 

Mr. GRIMES. The question we have been 
investigating all winter is whether there is a 
State government there entitled to representa- 
tion. 

Mr. TRUMBULL. Whether it is entitled 
to representation is not the question [ have been 
xooking at. I have been inquiring whether 
there is a State government there at all. It is 
notsimply as to represéntation ; itis in reference 
to the rights pertaining to a State government. 
When you restore the State of ‘T'ennessee to her 
former proper, practical relations to the Union, 
representation follows as a matter of course. 
I do not myself like the title of the resolution 
and I shall move to amend it at the proper time. 
Tt is now “A joint resolution declaring Tennes- 
see again entitled to Senators and Represent- 
atives in Congress.” I want to declare that 
there is a State government in Tennessee which 
Congress recognizes as legitimate. f 

Mr. HOWE. We have struck out that 
declaration. 

Mr. TRUMBULL. But we struck that out 
because the Senator from Wisconsin and others 
voted against the preamble. He and others, 
uniting together different sides of the Senate, 
voted down the preamble; and that having been 
done, it is better, as I think, to take a part of 
the House resolution than it is to take the other 
naked resolution as we reported it, 

Mr. POMEROY. . If my amendment shall 
prevail, the language remaining in the resolu- 
tion will not be subject to the criticism made 
by the Senator from Illinois. There is some- 
thing in the point suggested by the Senator 
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from Iowa, that we have been seeking repre- 
sentation from Tennessee all the session. It is 
not entirely satisfactory to say there is a State 
government there and stop at that. . While we 
recognize Tennessee as having a State govern- 
ment, I think we ought at least to go so far as 
to say that she is entitled to be. represented in 
Congress by Senators and Representatives. 
Mr. TRUMBULL. -I do not want to say 
anything about representation in the resolu- 


tion. i 

Mr. FESSENDEN, Tdo. 

Mr. TRUMBULL. There we differ. 

Mr. EDMUNDS. It appears to me that 
there is no necessity for either of these amend- 
ments. The resolution only declares a rule 
of action, and that rule of action is that Ten- 
nessee, being entitled again to representation; 
her Representatives and Senators are to be ad- 
mitted when they come here duly elected and 
duly qualified and take the proper oaths. It 
leaves the constitutional tribunals of this Gov- 
ernment the ultimate power of deciding who 
are elected, who are qualified, and who do 
take the necessary oaths; and therefore when 
a Senator from that State appears here, it is 
for us, as in every other case, to decide whether 
he personally is qualified to represent that 
State; and into that question of. qualification 
there enters necessarily the personal element 
of hostility or friendship to the Government 
which makes it fit that he should associate 
with Senators from other States and havea 
voice with Senators from other States in the 
deliberations of this body. The resolution does 
not declare that any particular Senator or Rep- 
resentative is to be received ; it only declares 
that that State is again practically entitled to 
be represented by Senators and by Represent- 
atives. What Senators and what Represent- 
atives, and how qualified, the resolution leaves 
to each House of Congress to decide, under 
the Constitution, for itself. Therefore it ap- 
pears to me to be perfectly plain that there is 
no danger whatever in the resolution as it 
stands. It is true, I think, as the Senator 
from Illinois says, that the legal effect of this 
resolution would be the same if we simply said 
that she was restored to her former practical 
relations; but the people of this country, after 
this great length of time, want to see some- 
thing a little more practical themselves. ‘They 
want to see in black and white that the Sena- 
tors and Representatives from this State are 
to be received, and they want to know practi- 
cally and in words that we mean that. Then 
do not let us stop on the mere legal effect of 
the thing, but state in good round English, as 
the Iouse has done, that her Senators and 
Representatives, when it appears on proper 
investigation that they are loyal and fit to be 
received, shall be. -> 

Mr. HOWARD. Mr. President, I concur 
entirely with the Senator from Vermont in the 
view which he takes of the clause that is now 
proposed to be strigken ont. ‘The Senator from 
Illinois tells us that he does not wish to say 
anything about representation in Congress, but 
thinks it quite sufficient when the resolution 
goes so far as to declare that Tennessee is re- 
stored to her former practical and proper rela- 
tions with the Union. Undoubtedly if the 
resolution stopped there it would imply, of 
‘tourse, the right of Tennessee to send Sen- 
ators and Representatives to Congress. Buti 
choose to go a little further; and I think the 
House of Representatives have acted wisely in 
declaring in this resolution, by a strong impli- 
cation, that the State of Tennessee, in conse- 
quence of having gone into the insurrection, 
had forfeited her right to send Senators and 
Representatives to Congress, and that is fairly 
the implication from the language, which is 
that the State is ‘‘again entitled to be repre- 
sented.” I like that language. It corresponds 
exactly with my idea of the status of Tennessee 
during the rebellion and up to this time. Itim- 
plies that there was a period in which the State 
of Tennessee has not been entitled to send Sen- 
ators and Representatives to Congress. That 
has been the doctrine upon which Congress has 


proceeded all along ;.it is the doctrine. ofthe 
act of 1861 giving:to the Presidentauthority to 
declare certain States and parts of. States in 
insurrection against the Government — Itis a 
recognition of the. clear principle of law; in 
other words, that by waging waragainstthe Uni- 
ted States in the form of a State organization, 
and in a State the majority of whose citizens 
have joined in that. insurrection, upholding the 
insurrectionary government, the State has for- 
feited, for the time being at least, allitas polit- 
ical rights as a State of the Union. -If it has so 
forfeited them, then whose duty is it-to restore 
those rights, to remove that forfeiture? The 
duty of Congress very plainly, the law-making 
power which declared the insurrection to exist. 
Tt is the. duty of Congress to restore those 
rights. I therefore shall vote against the 
amendment which is offered by the Senator 
from Illinois. I wish to see this principle 
clearly recognized in our legislation that a war 
by a State of the Union against the United 
States operates as a forfeiture of its political 
rights as a member of the Union, and consti- 
tutes it an enemy of the United States. 

During this period of forfeiture, therefore, 
Mr. President, the State has no right to send 
Representatives or Senators to Congress; and it 
is therightand the duty of Congressin the shape 
of a general statute to declare when this for- 
feiture shall be removed, and by what means 
it shall be removéd. 

g Mr. TRUMBULL. Had she any rights as a 
tate? 

Mr. HOWARD. No rights as a State of 
the Union whatever; she was nota State in 
the Union. 

Mr. TRUMBULL. The Senator feom Michi- 
gan will then allow me to inquire, why specify 
one right that she lost when she lost all ? 

Mr. HOWARD. Ihave said already that in 
strict, legal construction these words are per- 
haps not necessary ; but they are cumulative in 
their effect, and they serve to carry out plainly 
to the mind of the people the idea which has 
governed Congress all along, that there has 
Deen a forfeiture of the right of representation 
in the two Houses of Congress. 

Mr. TRUMBULL. Does it not carry an 
implication that they have forfeited no other 


right? 

Mr. HOWARD. I think it does not. I 
think thatevould be rather a strict and, per- 
haps, illiberal construction to place upon the 
language. ‘There is no exclusion of one. The 
language is very plain; the wordsare ‘is again 
entitled to be represented by Senators and Rep- 
resentatives in Congress.’’ f 

Mr. TRUMBULL. That includes one thing 5 
does it not exclude the others? 

Mr. HOWARD. No, sir. That is a prin- 
ciple which, let me say to the Senator, it is 
not safe to carry out in all cases, and a prin- 
ciple which does not apply except in particular 
cases: inclusio unius est exclusto alterius. Itis 
rather a dangerous principle of construction. 
Here the language is used plainly as explan- 
atory and in elucidation of the more general 
terms which precede it. 'Thatis the only hght 
in which I can view it. I prefer, therefore, to 
retain that language. 

As to the other objection that the remaining 
clause in these words, ‘duly elected and qual- 
ified, upon their taking the oaths of office re- 
i quired by existing laws,” might be construed 
as a pledge on the part of Congress that even 
Jefferson Davis, if he should be sent here as 
a Senator or Representative and should offer 
to take the oaths, would be entitled to take his 
seat, Í see no force whatever in that objection, 
The persons who are to come here under this 
statute must be in the first place duly elected; 
that is, clected by a Legislature recognized to 
be a State Legislature by act of Congress; 
secondly, he must be duly qualified; that is, 
he must possess those qualifications re uired 
by the Constitution, and without whic his 
election is void. o , 

Mr. TRUMBULL. Age and citizenship? 

Mr. HOWARD. He mast-have the age and 


i citizenship required—— 
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Mr. POMEROY. Tsubmit to the Senator 
from Michigan whether. those are not questions 
devolving upon each House and not questions 
for Congress to decide. That is. the reason 

“why I moveto strike out the last two lines. 

Mr. HOWARD. {will come to that directly. 

Mr. POMEROY. The last two lines pertain 
exclusively to the question of election and of 
qualification, and should be taken out of the 
language of the act of Congress. 

Mr. HOWARD. “And upon their taking 
the oaths of office required by existing laws.”’ 
Very well, can any member of this body or of 
the House of Representatives: take a seat in 
either of the bodies without taking the- oath 


prescribed by the existing laws? Certainly the | 


Senator from Illinois will not contend that he 
can do so. ‘They must necessarily take the 
oaths; and if we still insist upon the test oath, 
as I trust we shall for all future time, a Senator 
here ora Representative in the other body can- 
not obtain his seat there without taking the test 
oath. It is objected again that this is an as- 
sumption on the part of Congress to pass upon 
the qualifications of the members of the House 
of Representatives; and that it is not compe- 
tent for us to assume the authority which, under 
the Constitution, pertains exclusively to each 
House. No one pretends that Congress, as a 
legislative body, can usurp or exercise authority 
which the Constitution gives to the respective 
Houses. We may say what we please ina stat- 
ute in regard to the election and returns of mem- 
bers to the two Houses, still we know that the 
Constitution, which is the highest law of the 
land, gives absolutely to each House the right 


to judge for itself of the elections and qualifi- | 


cations of the members who are returned to 
it; and it would be the last thing that would 
occur to my mind, I must confess, that this 
clause of the joint resolution could be tortured 
into apledge or undertaking on the part of Con- 
gress or an assumption on the part of Congress 
to pass upon the questions of the elections and 
qualifications of the members. of the several 
Houses. Certainly it cannot possibly have 
any such effect, and it is not contemplated by 
the resolution itself. All that the resolution 
requires is that the State of Tennessee shall 
have the right to send Senators and Repre- 
sentatives to Congress, aud that they shall be 
entitled to take their seats here upon under- 
going the tests which exist by the Constitution 
and laws in regard to their fitness to take those 
seats; and with this [am content, I confess. 
Mr. FESSENDEN. Ifthe Senator from 
Minois will strike out the last two lines sim- 
ply, all after the word ‘“Congress,’’ I should 
vote for his proposed amendment. 
_ Mr. POMEROY. That is the pending mo- 


tion. 

Mr. FESSENDEN. Then I will vote for 
that, because I think those words are unneces- 
sary and might lead to an implication to which 
{I should not agree; and we get all we want by 
striking out all after the word ‘‘ Congress” in 
the fifth line. I am not for retaining the previ- 
ous words on the ground assumed by my friend 
from Michigan that amplification is useful. I 
think that amplification is the curse of this 
body. We have been amplifying all day on 
matters that are familiar to us as our fingers; 
and I think it about time that we take a vote. 
I do not want to amplify any more. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kansas to the amendment of the Senator from 
Minois. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment as amended. 

Mr. TRUMBULL. What has become of 
my motion? 

The PRESIDING OFFICER. The Senate 

has voted to amend it. 
Mr. TRUMBULL. Well? 
The PRESIDING OFFICER. The ques- 


tion now is on the amendment proposing to 


strike out the sixth and seventh lines of the | 


resolution. 


Mr. FESSENDEN. Is not the question on 
striking out-all after the word ‘‘ Congress?”’ 

The PRESIDING OFFICER. ‘The effect 
of the amendment, as amended, if agreed to, 
will be to strike out all after the word ‘‘Con- 
gress,” at the end of the fifth, line. 

The question being put, a division was called 
for; andthe “ayes” having risen to be counted, 

Mr. SHERMAN. There isa misunderstand- 
ing here in regard. to the question. The Sen- 
ator from Illinois moved to strike out all after 
the word ‘‘ Union.” Then the Senate, on the 
motion of the Senator from Kansas, struck out 
all after the word ‘‘ Congress.” 

The PRESIDING OFFICER. The Chair 
will state the question. The Senator from Tli- 
nois proposed to strike out all after the word 
“ Union.” The Senator from Kansas proposed 
to amend the amendment by striking out, in- 
stead of what the Senator from Illinois pro- 
posed, the sixth and seventh lines, and the 
Scnate agreed to that amendment to the amend- 
ment; so that theamendment as now amended, 
if agreed to, will strike out the sixth and sev- 
enth lines only. 

Mr. BROWN. I ask forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. This amendment, if it pre- 
vails, as I understand, will strike out_a por- 
tion of the fourth line after the word ‘‘ Union’? 
and all of the fifth line. 

Mr. SPRAGUE. That is it. 

The PRESIDING OFFICER. This motion, 
if it prevails, will strike out, as the Chair has 
repeatedly stated, the sixth and seventh lines, 
and nothing else. d 

Mr. GRIMES. Then what did we do when 
we adopted the amendmentof the Senator from 
Kansas? 

The PRESIDING OFFICER. Youexcluded 
the fifth line and a part. of the fourth line from 
the motion to strike out. i 

The question being taken by yeas and nays; 
resulted—yeas 25, nays 18; as follows: 

YEAS—Messrs. Anthony, Buckalew, Clark, Con- 
ness, Davis, Fessenden, Guthrie, Harris, Henderson, 
Howe, Johnson, McDougall, Nesmith, Norton, Po- 
land, Pomeroy, Riddle, Sherman, Stewart, Sumner, 
Trumbull, Van Winkle, Wade, Willey, and Wil- 
ON A YS—Messrs. Brown, Chandler, Cowan, Creswell, 
Doolittle, Edmunds, Foster, Grimes, Howard, Kirk- 
wood, Lane, Morgan, Morrill, Nye, Ramsey, Sprague, 
Williams, and Yates—18, 

ABSENT — Messrs. Cragin, Dixon, Hendricks, 
Saulsbury, and Wright—4. 


So the motion to strike out prevailed. 


Mr. SHERMAN. I preferred the resolu- 
tion as it came from the House; but as the 
preamble is stricken out and there is now no 
preamble, I move that this be inserted as a 
preamble: 

Whereas the State of Tennessee has in good faith, 
by the action of her people, now placed herself in 
obedience to and in harmony with the Constitution, 
laws, and authority of the United States: Therefore, 

On this I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS. I move to amend that pro- 
posed preamble by striking out the word 
“now.’? 

The amendment was rejected. 


The question recurring on the preamble pro- 
posed by Mr. Suurmay, the yeas and nays were 
taken with the following result: 

YEAS — Messrs, Anthony, Cowan, Fessenden, 
Grimes, Harris, Kirkwood, Lane, Morrill, Pome- 
roy, Ramsey, Sherman, Sprague, and Stewart—13. 

NAYS — Messrs. Brown, Buckalew, Chandler, 
Clark, Conness, Creswell, Davis, Doolittle, Ed- 
munds, Foster, Guthrie, Henderson, Hendricks, 
Howard, Howe, Johnson, McDougall, Morgan, Nes- 
mith, Norton, Nye, Poland, Riddle, Sumner, Trum- 


bull, Van Winkle, Wade, Willey, Williams, Wilson, 
and Yates—31 


A NT —Messrs. in, Dixon, 

WERENT Messrs. Cragin, Dixon, Saulsbury, and 
So the proposed preamble was rejected. 
Mr. TRUMBULL. I will now again offer 

in the Senate the preamble which was offered 

in the committee, in order to have a distinct 
vote upomit. . Since it was voted upon in com- 
mittee the preamble of the House has been 
voted down. I now offer the preamble which 
came from the Judiciary Committee in the 


| form in which it was altered in Committee of 
the Whole. 
Mr. CONNESS. I call for the reading of it. 
The Secretary read theamendment, as follows: 

Whereas in the year 1861 the governinent of the 
State of Tennessee was seized upon and taken pos- 
session of by personsin hostility to. the United States, 
and the inhabitants of said State in pursuauve of an 
act of Congress were declared to be in a state of 
insurrection against the United States; and whereas 
said State government can only. be restored to its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did, on the-22d 
day of February, 1865, by a large popular vote, adopt 
and ratify a constitution of government whercby 
slavery was abolished and all ordinances and laws 
of secession and debts contracted under the same 
were declared void: and whereas a State government 
has been organized under said constitution which has 
ratified the amendment to the Constitution of the 
United States abolishing slavery, also the amend- 
ment proposed by the ‘Thirty-Ninth Congress, and 
has done other acts proclaiming and denoting loyalty: 
Therefore. 

Mr. TRUMBULL. On that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRAGUE. I move to amend the 
amendment proposed by the Senator from 
Ilinois by inserting the preamble which has 
come from the House of Representatives in 
lieu of his. 

Mr. TRUMBULL. We have just voted 
that down in the Senate, the very same thing 
that the Senator offers, I apprehend that it is 
not in order to move that again unless it is 
altered. 

The PRESIDING OFFICER. The Chair 
thinks the amendment isin order. It presents 
the question to the Senate, which of the two 
preambles they will take. The question is on 
the amendment offered by the Senator from 
Rhode Island, as an amendment to the amend- 
mentof the Senator from Ilinois. 

Mr. TRUMBULL. I hope that will not be 


agreed to. 
Mr. SPRAGUE. I ask for the yeas and 
nays. 


The yeas and nays were ordered. 

Mr. SHERMAN. I understand now the 
proposition of the Senator from Rhode Island 
is to offer the House preamble as a substitute 
for the preamble reported by the Committee 
on the Judiciary. e have then the choice 
between the two. I shall vote for the House 
preamble, and then, if that is voted down, I 
shall vote for the other. 

Mr. TRUMBULL. I am sorry that the 
Senator from Rhode Island should have offered 
this amendment. I had been desirous to get 
a distinct vote on the preamble as it was 
amended in the Senate, coming from the Judi- 
ciary Committee. We have been unable to get 
a distinct vote upon it, because, when it was 
offered before, it was antagonized with this. 
Now the Senator from Rhode Island, when it 
is offered in the Senate, proposes what the 
Senate voted down in the Senate. My propo- 
sition has never been voted upon in the Senate; 
and why will not the Senator from Rhode Isl- 
and let us take a distinct vote to see whether 
the Senate will not adopt it? If we do not, 
then try the other. Let us havea distinct vote 
whether we will have this as the preamble or 
not, without antagonizing it with the House 
preamble. 

Mr. SHERMAN. There has been no vote 
on the Hguse preamble. 

Mr. TRUMBULL. Directly on the House 
preamble. 

Mr. SHERMAN. Not by yeas and nays. 

Mr. TRUMBULL. Yes; by yeas and nays. 

Mr. SHERMAN. I think the only vote that 
was taken was on the proposition of the Sena- 
tor from Illinois to strike out the House pre» 
amble and insert that of the committee. 

Mr. TRUMBULL. Will the Senator from 
Ohio listen to me fora moment? When we 
came into the Senate a distinct vote was taken 
on agreeing to the preamble of the House by 
yeas and nays, and it was voted down. 

Mr. SHERMAN. I beg the Senator’s pardon. 

Mr. TRUMBULL. The amendment which 
I offer now as a preamble has never been of- 


fered in the Senate. 
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Mr. SHERMAN. ‘The yeas and nays were 
not called on the House preamble. 
Mr. TRUMBULL. I undertake to say it 


was voted an-by yeas and nays, and I ask the: 


President of the Senate to report the vote on 
the distinct House preamble by itself. The 
Senator. from. Wisconsin ` [Mr. DOOLITTLE] 
-made the motion to strike out the House pre- 
amble, and we took a distinct vote. 

. Mr. WILLIAMS. No vote has been taken 
upon this preamble since we adopted the House 
resolution. Since that vote was taken, to which 

the géntleman refers, we have adopted the 
House resolution; and now the simple ques- 
tion is presented as to whether we shall take 
the preamble of the House with the House 
resolution ; that is the question now. 

Mr. SHERMAN. : The’ Senator from Wis- 
consin offered his amendment in Committee 
of the Whole, and not in the Senate. 

The PRESIDING OFFICER. The Chair 
will state, for the information of the Senate, 
that in. Committee of the Whole it was moved 
to strike out the House preamble and insert 
the preamble of the Judiciary Committee; that 
failed to carry. Afterward it was moved in the 
Committee of the Whole by the Senator from 
Wisconsin to strike out the House preamble, 
which carried. 

Mr. TRUMBULL. By yeas and nays. 

The PRESIDING OFFICER. By yeasand 
nays; and after we came into the Senate it 
was concurred in. 

Mr. TRUMBULL. It has been concurred 
in by the Senate. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment. offered by the 
Senator from Rhode Island to the amendment 
of the Senator from Illinois; and upon that 
the yeas and nays have been ordered. 

Mr. TRUMBULL. I would prefer, if we 
can do it, to have separate votes; and if it is 
in my power to do so I will withdraw my amend- 
ment, so that we may take a direct vote on 
agreeing to the House preamble, as the Senator 
from Rhode Island proposes. 

The PRESIDING OFFICER. That can 
only be done by unanimous consent. 

Mr. HENDERSON. I object. 

Mr. TRUMBULL. Very well; let us have 
the vote, then, on the House proposition. I 
trust the Senate will vote down the House pre- 
amble, in order that we may take a direct vote 
on the other. 

The- yeas and nays being taken, resulted— 
yeas 20, nays 24; as follows: 

YUAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Creswell, Mamunds, Foster, Grimes, Harris, Hender- 
son, lfendricks, Johnson, Kirkwood, Norton, Riddle, 
een) Sprague, Van Winkle, Willey, and Wil- 

NAYS—Messrs. Chandler, Conness, Cowan, Davis, 
Doolittle, Fessenden, Guthrie, Howard, Howe, Lane, 
McDougall, Morgan, Morrill, Nesmith, Nye, Poland, 
Pomeroy, Ramsey, Stewart, Sumner, Trumbull, 
Wade, Wilson, and Yates—24. 

ABSENT — Messrs. Cragin, Dixon, Saulsbury, and 
Wright—4, 

So the amendment to the amendment was 
rejected. ` 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
Tilinois. 

Mr. TRUMBULL. The question is on the 
preamble I offer. 

Mr. GRIMES. Task that it be read. 

Several Senarons. It has been read over 
and over again. 

The PRESfDING OFFICER. The amend- 
ment will be read, if desired. 

Mr. GRIMES. I desire it. 

The Sceretary read the proposed preamble, 
as follows: 

Whereas in the year 1861, the government of the 
State of Tennessee was seized upon and taken posses- 
sion of by persons in hostility to the United States, 
and the inhabitants of said State, in pursuance of am 
act of Congress, weredeclard to be in a state of insur- 
rustion against the United States; and whereas said 
State government can only be restored to its former 
political relations in the Union by the consent.of the 
Jaw-making power of the United States; and whereas 
the people of said State did on the 22d of February, 
1865, by a large popular vote adopt and ratify a con- 
stitution of government whereby slavery was abol- 
ished, and all ordinances and laws of secession and 


debts contracted under the same were declared void; 
and whereas a State government has been organized 
under said constitution which hasratified the amend- 
ment to the Constitution of the United States abolish- 
ing slavery, also the amendment proposed by the 
Thirty-Ninth Congress, and has done other acts pro- 
claiming and denoting loyalty: Therefore. 

Mr. BROWN. I desire simply to say, in 
this connection, that I find nothing in that pre- 
amble that will elucidate my vote on the reso- 
lution when it comes up,.and as I am opposed 
to any preamble at all events, I shail vote 
against the amendment. 

The vote being taken by yeas and nays, re- 
sulted—yeas 23, nays 20; as follows: ` l 

YEAS—Messrs. Anthony, Chandler, Conness, Cres- 
well, Fessenden, Harris, Howard, Kirkwood, Lane, 
Morrill, Nye, Poland, Pomeroy, Ramsey, Sherman, 
Svrague, Stewart, Sumner, Trumbull, Wade, Wil- 
liams, Wilson, and_Yates—23, 

NAYS—Messrs. Brown, Buckalew, Clark,.Cowan, 
Davis, Doolittle, Edmunds, Foster, Guthire, Hen- 
derson, Hendricks, Howe, Johnson, McDougall, Mor- 
gan, Nesmith, Norton, Riddle, Van Winkle, and Wil- 
ey— zy, 

; ABSENT—Messrs. Cragin, Dixon, Grimes, Sauls- 
bury, and Wright—5. 

So the amendment was agreed to. 

Mr. BUCKALEW. I propose to amend in 
the third and fourth lines as follows: in the 
third line strike out the words ‘‘is hereby” 
and insert ‘‘shall be held;”’ and in the fourth 
line strike out the words “is again;’’ so as 
to read, “the State of Tennessee shall be held 
restored to her former proper, practical rela- 
tions to the Union, and entitled to be repre- 
sented.”’ 

The amendment was rejected. 


Mr. YATES. I offer this as an amendment 
to the resolution as it has been amended, to 
come in at the end of the fifth line: 

Who possess the qualifications required by the article 
of amendment to the Constitution of the United States 
proposed by the Thirty-Ninth Congress to the Legis- 
latures of the several States, and have heen duly 
elected and qualified, upon taking the oaths of office 
required by existing laws. 

I simply desire to say that this amendment 

rovides that those who are excluded from 

holding office by the proposed amendment to 
the Constitution shall not be Senators or Rep- 
resentatives, and that Senators and Represent- 
atives shall take the oath prescribed by exist- 
ing laws. 
objection of my colleague upon this point. By 
the proposed amendment to the Constitution 
certain men are excluded from holding office, 
those who, haying taken an oath to support the 
Constitution heretofore, have violated that oath. 
This amendment of mine, that if the Senators 
and Representatives from Tennessee possess 
the qualifications required by that constitu- 
tional amendment, and then also take the oath 
of office, they may be admitted as Senators 
and Representatives. Very unwillingly did I 
consent to strike out of the resolution, whether 
it is material or immaterial, the provision that 
these Senators and Representatives should be 
required to take the oath of office prescribed 
by existing laws, because I wish it to be un- 
derstood that they must take the test oath, 
however disagreeable it may be to them. My 
amendment simply provides that they shall 
take this oath, and that they shall be men who 
are entitled to hold office according to the 
amendment to the Constitution which we have 
proposed to be adopted by the different States. 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. I think that this amend- 
ment ought not to be adopted or rejected with- 
out consideration. It proposes, asl understand, 
to make a rule in a proposed amendment to the 
Constitution of the United States which has 
not yet been adopted and has no foree what- 
ever, a rule by which the representation of the 
State of Tennessee isto be governed. In the 
second place, that part of the proposed amend- 
ment, it seems to me, is entirely useless, because 
no person under existing laws can be a Sena- 


| tor or Representative in Congress without tak- 


ing the oath which the law prescribes; and he 
must commit perjury if he takes that oath if he 
has been one of the persons designated in this 
proposed amendment, that is, one who hasheld 


This, as I understand it, meets thea 


v 


office under the confederate government, ` It 
seems to me that to adopt this amendment at 
this time without any consideration as ‘to its 
effect would be rather a rash step, and I shall 
vote against it. i 

Mr. HARRIS.  Iregardthesequestions that 
we are passing upon now as of greater impor- 
tance than anything we have had before the Sen- 
‘ate for a long while; and I am satisfied that we 
are not likely to arrive at any wise conclusion 
this evening. I think we had better think over 
this thing and deliberate upon it. I therefore 
move that the Senate adjourn. E 

The motion was not agreed to; there being, 
on a division—ayes 20, noes 23. f 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Illinois, [Mr. Yates. ] 

Mr. MORRILL. I desire to state that T 
have paired with the Senator from Maryland, 
[Mr. Jounsox,] who has been called out of 
the Chamber. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 33, as follows: 

YEAS—Messrs, Chandler, Edmunds, Howard, Lane, 
Nye, Pomeroy, Sprague, Wade, and Yates—9. 

NAYS—Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Creswell, Davis, Doolittle, Fessen- 
den, Foster, Grimes, Guthrie, Harris,- Henderson, 
Hendricks, Howe, Kirkwood, McDougall, Morgan. 
Nesmith, Norton, Poland, Ramsey, Riddle, Sherman, 
Stewart, Sumner, Trumbull, Van Winkle, Willey, 
Williams, and Wilson—33. , 

ABSEN T—Messrs, Cragin, Dixon, Johnson, Mor- 
rill, Saulsbury, and Wright—6. 

So the amendment was rejected. 

Mr. COWAN. I propose to amend as fol- 
lows: strike out the preamble and in the first 
line all after the word ‘‘Senate,’? and in the 
second line all after the words “ United States 
of America,” and substitute for the third, fourth, 
fifth, sixth, and seventh lines these words: 
“that the Senators-elect from the State of 
Tennessee, the honorable Messrs. Fowler and 
Patterson, be admitted to qualify and take their 
seats inthe Senate as Senators from that State.”’ 
Tf thus amended, the resolution would read in 
this wise: E EE 

itr 2 of the United States o; 
ae wy ieSe ee from the State of 
Tennessee, the honorable Messrs. Fowler and Patter- 
son, be admitted toqualify and take their seats in the 
Senate as Senators trom that State. ` 

Mr, TRUMBULL. Is that in order to a 
joint resolution? ae 

Mr. COWAN. Certainly. i 

The PRESIDING OFFICER. The Chair 
is of opinion that the amendment cannot be in 
order. 

Mr. COWAN. T wish to be heard upon that. 
The House resolution, although it is called a 
joint resolution, is not a joint resolution. if 
it is anything at all it is a concurrent resolu- 
tion. A resolution cannot be a joint resolu- 
tion or a concurrent resolution merely because 
you write at the head of it the word ‘* joint’? 
or “concurrent.” ‘The resolution takes its 
character from the subject-matter of it and the 
breadth of its operation. Now, it is perfectly 
evident that what.we want to get at here is 
the admission of Senators and Representatives 
from Tennessee. The operation of this joint 
resolution, as it is called, can possibly go no 
further; it can have no operation ontside of 
that. The only conceivable result which will 
follow from it will be that Representatives will 
be admitted into the other House and Senators 
will be admitted here. Thatis the whole of it. 

Another and more complete test of its con- 
current Mature, and not its joint character, 18 
the fact that if it were proposed to the Presi- 
dent for his veto or approval, it would not 
make a particle of difference whether he ap- 
proved or whether he vetoed it, because if ne 
vetoed it we could proceed immediately to do 
all that is contemplated under the resolution 
the same as though he approved it. His i 
amounts to nothing one way or the other. e 
fashion of calling things joint resolutions w en 
you want to present them. to the President an 
when you want to make a point by asking PENER 
to sign something he does not want to sen 
and when you expect tò make a little capitali 
by putting him into a dilemma, and callingthem 
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concurrent resolutions when: you do not. want 
the President to sign them or have anything 
to do with them-—-] say that. practice and that 
species of trickery ought now to be abandoned, 
I think. 

Mr. LANE. Irise to a point of order. What 
is the question beforetheSenate? The amend- 
ment which the Senator moved has been ruled 
out of order. No appeal from the decision of 
the Chair has been taken; and yet a lengthy 
argument going on. 

Mr. COWAN. I do not understand the 
Chair to have decided peremptorily that it was 
out of order. I asked to be heard upon the 
question of order. 

The PRESIDING OFFICER. The Sena- 
tor will pause. The Senator from Indiana 
raises the point of order that after the question 
of order has been decided, it is not in order for 
the Senator from Pennsylvania to debate the 
question That point of order is well taken. 
The Senator from Pennsylvania can only pro- 

ceed by the indulgence of the Senate, and if 
the Senator from Indiana objects it cannot be. 

Mr. LANE. I object to any further debate. 

Mr. COWAN. Lappeal from the decision 
of the Chair. 

The PRESIDING OFFICER. The last 
decision or the one before that? 

Mr. COWAN. The one before that. [Laugh- 


ter.] 

The PRESIDING OFFICER. The Senator 
takes an appeal from the decision of the Chair. 

Mr. COWAN. . And upon that I can.be 
heard I presume. 

The PRESIDING OFFICER. Undoubt- 


edly. 

Mr. COWAN. Then, Mr. President, I have 
to say that this resolution of the Senate, offered 
by me as an amendment, being a substitute 
not for a joint resolution of both Houses, but 
a substitute for what is a concurrent resolu- 
tion, and upon a subject-matter which is pecu- 
liarly and exclusively within the control of the 
Senate according to the Constitution and laws, 
ought to be sustained. I agree that if this 
were a joint resolution, if it were in its nature a 
law to provide for some previous deficiency in 
the law, not exactly a statute, but something 
amendable and curable by a joint resolution, 
then my amendment would not be in order; 
but as this is an attempt on the part of the two 

_ Houses to do that which is peculiarly within 
their own province separately to be done, and 
to do that by means of concurrent action, | 
have a right to amend by appealing to the Sen- 
ate to resume its separate functions, and declare 
in short what it intends to do by its own sepa- 
rate resolution. 

Where is the objection to this? What do 
Senators desire, what do they waut? Certainly 
it cannot be presumed that they desire any po- 
litical advantages in this matter? It canuot be 
presumed that there is any trick or political 
advantage to be derived from this. They are 
not aiming at that. The real actual matter in 
hand, the subject in issue here is, whether the 
representatives from Tennessce shall be admit- 
ted upon this floor and upon the floor of the 
other House. 
ted to be. If we are to admit those Senators, 
let us say so. If the other House wants to 
admit Representatives, let them say so. Where 
is the necessity of raising the question as to 
whether Congress is supreme over this mat- 
ter, or whether the President is supreme, or 
whether the judiciary is supreme? * 

In truth and in fact the three branches of 
this Government are cordinate, equal, neither 
of them is supreme. The relations between 
the State of Tennessee and the General Gov- 
ernment, so far as the Executive is concerned, 
have been restored long ago, perfectly re- 
stored. Your joint resolution has not a thing 
to operate upon in that behalf. You have 
gone on and you have treated Tennessee pre- 

“cisely as you have treated all the other. States 
in the Union, so far as the executive depart- 
ment of this Government is concerned. Have 
you uat been appointing assessors and collectors 
of internal revenue, and all other officers for 


| way will make no difference.” 


That is the whole of it, admit- | 
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that State, End. confirming them. here in the 
Senate as well as rejecting? 

Then the next question is, whether relations 
are restored with the judiciary of the country. 
Is it not well known that the Supreme Court 
opened their docket and took up cases from the 
rebellious States? believe one from Tennes- 
see ;-I am not so certain of that, but it is very 
certain if a case had come there from Tennes- 
see or if a citizen of Tennessee had sued in a 
United States court a citizen of another State 
he would have been entitled to be heard, and 
that court would have opened its doors to 
administer justice to him. 

The only branch of the Government which 
has not recognized these States and their rela- 
lations to the General Government is Congress. 
The Constitution declares that each House shall 
be the judge of the elections, returns, and qual- 
ifications of its own members. Therefore it is 
with the Senate to restore those relations with 
Tennessee which ought to exist between the 
Senate and that State; and it may well happeñ 
that Tennessee is entitled to Senators upon this 
floor when she may not be entitled to Repre- 
sentatives upon the floor of the House, and it 
might well happen that she would be entitled 
to representation upon the floor of the House 
when she would not be entitled to representa- 
tion here. The Representatives to the lower 
House might be well elected, whereas the Le- 
gislature which elected the Senators might not 
be the true Legislature of the State. 

But as the sense ofthe Senate to-day has been 
repeatedly declared, and by repeated votes, that 
Tennessee now has a government and that she 
now has a Legislature, and that she is entitled 
to representation upon this floor, why not treat 
the matter as it has always been treated; why 
not meet it squarely and fairly and say that 
Messrs. Fowler and Patterson are entitled to 
qualify and take their seats upon this floor as 
the representatives of Tennessee, and avoid all 
this contriving and all this artifice, which, after 
all, amounts to nothing? It will not make a 
point for anybody in the end, because the peo- 
ple are not to be deceived by this kind of ma- 
neuvering and it will not make the position of 
one or the other parties stronger in the least by 
adopting anything like these amendments, these 
preambles, and allegations which have been 
pat already into the resolution. 

By this course you will avoid another diffi- 
culty. You propose to have the Executive 
concurin this. He may makea very good point 
on you there if it happens that your resolution 
is a resolution with which he has nothing to do 
and upon which his approval or disapproval 
would have no effect. . Gow are you going to 
answer to the country when he says “I have 
nothing to do with this; you can do all this as 
well without meas with me. My approval one 

He tells you 
further, ‘‘I wanted you to do this six, seven, 
or eight months ago.’’ I say that Senators had 
better hesitate and take the direct course in- 
stead of this roundabout way. 

I am delighted with the proceedings to-day. 
Although tardy, I am willing to take it as 
an abandonment of the ground taken by the 
majority from the beginning of the session—a 
totaland entireabandonment. When we went 
into session on the first of December, what was 
theallegation? The allegation was that a com- 
mittee of reconstruction must be appointed to 
inquire into what? To inquire into the condi- 
tion of the people of the rebellious States and 
to ascertain whether they were entitled to rep- 
resentation upon the floor of either House. 
That committee sat and took testimony and 
reported distinctly against the affirmative side 
of the proposition, or in other words, that com- 
mittee reported- 

Mr. HENDRICKS. If the Senator will 
yield, I will make a motion to adjourn. 

Mr. TRUMBULL and others. 
Let us finish this matter. | 

Mr. CONNESS. I hope this question of 
order will be allowed to be discussed. The 
idea of adjourning pending the discussion of a 
question of order I never heard of. 


J trust not. | 


The PRESIDING OFFICER. The Senator 
from Pennsylvania is entitled to the floor. 

Mr. COWAN: That committee decided— 

“Tt is the opinion of your committee— 

“i, That the States latelyin rebellion were, at the 
close of the war, disorganized communities, without 
civil government, and without constitutions or other 
forms by virtue of which political relations could 
legally exist between them and the Federal Govern- 


ment. 

9. That Congress cannot be expected to recognize 
as valid the election of representatives from disor- 
ganized .commanities, which, from the very nature 
of the case, were unable to present their claim to 
representation under those established and recog- 
nized rules, the observance of which has been hith- 


erto required.” ‘ 

That report was presented to the Senate of 
the United States on the 8th day of June, 1866, 
about forty days ago. Now, I should like to 
know what has occurred in the meanwhile to 
change the right of Tennessee to be represented 
in these Houses. Is it pretended that anything 
has occurred since to change what appears to 
have been the deliberate decision and. opinion 
of the reconstruction committee? Ifso, what 
hasitbeen? If nothing material has occurred, 
then the action of Congress yesterday and to- 
day is an abandonment, an utter and total aban- 
donment of the whole ground that has been 
maintained by the dominant majority here dur- 
ing the session, and there is no escaping from 
it. It was said that we must have guarantees, 
that we must have securities, and that we must 
have a thousand things. Where are they, I 
should like to know? ; 

It is said that Tennessee has ratified the 
amendment to the Constitution. That is the 
secretof it. Thatis seized upon as the pretext 
to do that which Senators feel they should have 
done long ago. It is a mere pretext, pretend- 
ing that because a Legislature, scrambled up 
by the military, and brought in by a sergeant- 
at-arms and forced to sit, have ratified an amend- 
ment to the-.Constitution, therefore Tennessee 
is purged, her garments are clean, all stains 
are washed from her robes, and she is immedi- 
ately entitled to be represented on these floors! 
Are you better off now than you were before? 
What have you got by the ratification of the 
amendment to the Constitution by Tennessee ? 
Does that give it any validity? Nobody pre- 
tends that it does. There is no more amend- 
ment to the Constitution than there was yes- 
terday, or ten days ago, or two weeks ago. 
Hence I say that this is an abandoument on 
the part of the majority of both Houses here, 
a distinct, clear, clean running away from their 
ground on this subject of the admission of mem- 
bers from Tennessee, and I want the country 
to know that, and to know it now upon this 
proposition. 

If the Senate believe that Tennessee is enti- 
tled to representation upon this floor for any 
cause whatever, and if they believe that the 
gentlemen elected here, whose credentials are 
upon our table, were elected by the Legisla- 
ture of Tennessee, the legitimate government, 
(as we have voted half a dozen times to-day 
that it was the legitimate government and that 
the legitimate Legislature,) then why hesitate 
for one moment to admit that State to her 
rights upon this floor? We have been taxing 
her; we have been making laws for her; and 
she has had no voice in the eouncils of the 
eountry; she hasnotbeen heard. Then, I say, 
to make your repentance complete, to make it 
effectual for salvation, to save you, it must be 
accompanied by works meet for repentance; 
and the proper work is to admit upon the in- 
stant, I think, according to the terms of the 
resolution, I propose to substitute for the one 
now before the Senate, her Senators; and I 
trust the House will follow your example, and 
that then this vexed question will be settled as 
the Constitution intended it to be settled, forthe 
Constitution intended that each House should 
for itself, not in conjunction with the other 
House, determine the elections, returns, and 
qualifications of its members. 

Here I may remark that there never was any 
necessity for a reconstruction committee to get 
at questions which gentlemen alleged lay down 
below the election of Senators. If we have a 
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right to determine upon the election of Sena- 
tors, if we have any right to: determine upon 
the qualifications of Senators, are we not obliged 
in settling that question to determine what isa 
valid-Legislatureand what is not a valid Legis- 
lature? Could we not have done all that for 
ourselves? 


Mr. WILSON.: You wanted to do it your 


own way. 

Mr. COWAN. You did: not want to do it, 
I know ; and you did not want todo it accord- 
ing to the Constitution, because you expected 
you could get a politicaladvantage by getting up 
a kind of star-chamber committee and shutting 
the doors againstrepresentation from the States 
for some extraordinary purpose or other. The 
doors have been shut for seven months; and 
now the clamor at the doors has induced you, 
without any reason and upon a mere pretext, 
to abandon your ground that you held so long, 
and now you are afraid to come up to it like 
men and do directly what you would like to do 
indirectly. That is about the truth of it. 

Mr. CONNESS. The Senator does not, if 
he will permit me, call the adoption by Tennes- 
see of the constitutional amendment we have 
passed a ‘‘ pretext?’? Is that not a cause for 
admission now? 

Mr. COWAN. I say it is not a cause for 
admission, because it amounts to nothing. 

Mr. CONNESS. Ft is for us. 

Mr. COWAN. The ratification of that 
amendment by the State of Tennessee gives 
you not a single advantage; it does not give 
you an additional guarantee; it furnishes you 
no farther security; and yet your House reso- 
Jution here cites it as the cause, as the reason. 
J say it is not a valid cause, itis not a good 
reason, it is a mere pretext. If the amend- 
ment to the Constitution had been ratified by 
three fourths of the States, then I admit it 
would have been a good reason upon which 
you might have based your action; but it is 
only ratified by the State of Tennessee, and 
even that ratification is denied and assailed, 
and the fact of that ratification not known here 
except upon a telegram, and upon a telegram 
which may have been sent by any wag in Nash- 
ville. Who knows whether that amendment 
has been ratified in the Legislature of Tennes- 
see or not, or anything about it? Who knows 
how it was done? Who knows what were the 
means used? It is perfectly certain that the 
military were called upon to compel the at- 
tendance of members to ratify an amendment 
to the Constitution. I ask in all seriousness 
in the American Senate whether there is a 
sane man in the body who believes that an 
amendment to the Constitution ratified in that 
way, ratified against the will of members who 
were compelled to go to the Legislature in 
order to do it, and ratified by a Legislature 
which was not elected with a view to the con- 
sideration of this question and without a fair 
opportunity of canvassing its merits before the 
people, would be worth the paper on which it 
is written? Suppose it was ratified everywhere. 
The ultimate power is with the people, and all 
these barriers that you attempt to build up be- 
tween the people and power and their servanis 
are as mere straw and chaff. Some day they 
must give way, and certainly no wise man 
wants the Constitution amended by any trick- 
ery or any contrivance or any unfair means 
of that kind. It is asserted that of the mem- 
bers of the quorum, the fifty-six required to 
constitute a quorum of the cighty-four mem- 
bers of the Legislature, two were actually not 

` in the chamber, but were in the custody of the 
sargeant-at-arms in his room, not present in 
the hall when the vote was taken. How this 
is, I do not know; but all these donbts hang 
over this thing, so that I say you do not know 
and no man can aver to-day whether the Legis- 
lature of Tennessee ever did ratify that amend- 
ment to the Constitution or not; and if they 
did, it is no justification for any action on the 
part of Congress or the majority of Congress, 
and amounts, as I said before, simply to a pre- 
text, a pretext which will be understood when 
it goes to the country. 


Mr. HENDRICKS. Iwill ask the Senator 

again if he will yield for a motion to adjourn? 
- Mr. COWAN. Certainly. ; 

Mr. HENDRICKS. I move that the Senate 
adjourn. : , 

Mr. NYE. Ifyou withdraw that for a mo- 
ment I simply want to patin an amendment. 

Mr. WILSON. I hope this point of order 
will be decided. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn. 

Mr. HENDRICKS. I withdraw it for the 
Senator from Nevada. 

Mr. NYE. I wish to propose an amendment. 

The PRESIDING OFFICER. The amend- 
ment can be received by unanimous consent. 
Ts there objection? The Chair hears no objec- 


tion. 
- Mr. HENDRICKS. Now, I renew the mo- 
tion to adjourn. 

The question being put, a division was 
called for. 

Mr. NYE. T should like to have the amend- 
meni read. 

Mr. HENDRICKS. Some Senators ask 
that the amendment be read which has been 


offered by the Senator from Nevada. I there- 
fore withdraw the motion to adjourn. 
The PRESIDING OFFICER. The ques- 


tion is on the point of order and the appeal 
taken by the Senator from Pennsylvania. 

Mr. HENDRICKS. The Senator from Mis- 
souri [Mr. HWeyxperson] has asked a division 
on the motion to adjourn, and I withdraw the 
motion to adjourn until we can hear the amend- 
ment read. 

The PRESIDING OFFICER. The Chair 
is of opinion that it is not in the power of a 
Senator to withdraw a motion when a division 
is being had upon it. Jt can be done by unan- 
imous consent. Is there any objection to the 
motion being withdrawn? 

Mr. EDMUNDS. I object. 

The PRESIDING OFFICER. A division is 
called for on the motion to adjourn. 

A division being had, the result was—ayes 
18, noes 19; a refusal to adjourn. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the decision of the Chair, ruling 
out of order the amendment of the Senator 
from Pennsylvania, [Mr. Cowan, ] stand as the 
judgment of the Senate. 

The question being put, the decision of the 
Chair was sustained. ; 

Mr. NYE. Now, I offer my amendment, 
and I ask to have it read. i 

The Secretary read the proposed amend- 
ment, which was to strike out ail after the 
word ‘that,’’ in the third line of the resolu- 
tion, and insert: 


The people of Tennessee have organized a govern- 
ment for that State which is in allegiance to the Con- 
stitution and laws of the United States, and have 
given satisfactory evidence of their purpose and abil- 
ity to maintain the same, and the same requiring the 
sanction of Congress to its validity, it is hereby rati- 
fied and shall be guarantied by the United States, 

The amendment was rejected. 

Mr. HENDERSON. Mr. President-—— 

Mr. WILSON. Let us have the vote. 

Mr. HENDERSON. That is just what I 
want, if we can get it; but before we take the 


: final vote on this proposition I prefer to recon- 


sider the vote by which we adopted the pream- 
ble moved by the Senator from Illinois, [Mr. 
Trumpeu.] My impression is that if you 
pass the resolution with that preamble, and 
send it to the President of the United States, 
the President will keep it for ten days; he will 
keep us here ten days from next Tuesday, and 
then he will send to us a veto message. He 
will say, ‘Gentlemen, you have sent to me a 
resolution with a preamble declaring that noth- 
ing but the law-making power of this country 
can settle this question; now, I dispute that 
proposition; all else there isin your measure 
is to admit Senators and Representatives from 
Tennessee; you have the power to do that; I 
have always contended that you had the power 
to do it as separate bodies; if you are in earnest 
about it, just admit them.” Is not that the 
answer we Shall get from the Executive? 


Mr. WADE. | T vise to a question of orders 
T want to know whether it isin order here: to: 
speculate upon the opinions of the President 
of the United: States in. reference to-our legis- 
lation. Inthe British Parliament it is a-breach 
of privilege, and always out of order. Is itin 
order here? ae 

The PRESIDING OFFICER. - Does: the 
Senator from Ohio raise a point of order? 

Mr. WADE: - Linquire of the Chair whether 
such remarks arein order. $ 

Mr. HENDERSON. ` I do not desire to be 
out of order. 

Mr. COWAN. There can be nothing in the 
point of order. What is all this bùt a mere 
discussion of the powers of the Executive? The 
honorable Senator from Missouri assumes that 
the Executive has certain opinions as to his 
rights and powers under this Government. It 
is fair argument. 

Mr. HENDERSON. 
the Chair will so decide. 

The PRESIDING OFFICER. The Chair 
does not consider the Senator out of order, 

Mr. HENDERSON. I was stating only a 
reason for our not adopting this preamble.. I 
have fought against it all day. The Senate 
voted it down deliberately two or three times. 
We voted down the proposition to have any 
preamble at all. ‘The Senator from Illinois 
insists that we shall have a preamble and finally 
gets a small majority in favor of it; and hav- 
ing obtained a small majority in favor of it, 
without any,further reconsideration Senators 
insist that we must stay here and get through 
with the whole question to-night. Now, I am 
just as anxious to see Tennessee admitted as 
any member of this body; but I think we had 
better reconsider the preamble; or at least we 
had better wait until Monday morning and con- 
sider it. If Senators have made up their minds 
to stay ten days, it may be all well enough. I 
would rather not do so; and hence I rise for 
the purpose of moving an adjournment, and I 
hope the Senate will consider that this is the 
proper plan. A great many Senators have left 
the Hall; a great many more will leave; it is 
now six o’clock on Saturday evening, and we 
have had two night sessions during the week ; 
and it does seem strange to me that just after 
the Senate has reversed its well-considered 
views, late in the evening, after many Senators 
have left the body, it is insisted that a vote 
must be had now. If the Senate acted right 
in voting down all preambles this morning at 
an earlier hour, it may possibly be that upon 
a reconsideration of this matter between now 
and Monday morning we shall vote down any 
preamble again. It is but recently that we 
have come to the conclusion that it was neces- 
sary to have a preamble. I do not think we 
ought to have one. I would stand up and 
demonstrate to Senators that there should be 
none, and give the very best reasons in the 
world for that view, because any preamble that 
you may adopt will leave a false implication 
before the people that I do not want to be com- 
mitted to. When you make a preamble, of 
course you declare, as the Senator from Ilinois 
said in objecting to the House preamble this 
morning, that other States shall be admitted 
upon the same terms. What did he say? He 
said the House amendment only declares that 


IfI am out of order 


* 


Tennessee has adopted the constitutional: 


amendment, and therefore we will admit her ; 
and if we do that, he said, we go all over the 
country declaring that we would admit South 
Carolina upon the same terms. Now I appeal 
to the Senator and ask him if there is anything 
else in his own preamble. Do you say that 
you will not admit South Carolina upon her 
adopting the constitutionalamendment, whether 
it becomes the law of the land or not? Does 
not the same implication go out that would 
from the House amendment? 

Mr. WADE. What is the question? 

Mr. HENDERSON. The bill is before the 
Senator, the whole subject, all of it. 

Mr. SUMNER. Will the Senator allow me 
to suggest to him a consideration in favor of 
his view? It is very evident that even if we 
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shall pass this joint resolution to-night, as the 
House. has already adjourned. we shall not 
hasten it any. Pag 

Mr. HENDERSON. : We shall not gain 
anything by pushing matters now. f 

Mr. SUMNER. | We shall gain nothing. 
That seems to mea consideration in favor.of 
letting it go over until Monday morning. ` 

Mr. TRUMBULL and others. Wegainaday. 

Mr. SUMNER, © The House is notin session 
to-night.” The resolution cannot go to the 
House. I think, therefore, the Senator from 
Missouri is right. 

Mr. WILSON. -We can have next Monday 
to devote to other business. 5 

Mr. CONNESS. I submit.to the honorable 
Senator from Missouri whether he will not 
take the sense of the Senate at once on the 
motion to adjourn, and then let the Senate do 
as it chooses. 

. Mr. HENDERSON. Is the Senator tired 
of hearing me? I really supposed he always 
listened to me with pleasure-—— 

Mr. CONNESS. I do usually. 
Mr. HENDERSON. If he is at all fa- 


tigued—— 

Mr. CHANDLER. I call the Senator to 
order. He made a motion to adjourn and is 
now debating it. 

Mr. HENDERSON. 
motion to adjourn. 

. The PRESIDING OFFICER. The Chair 
has not heard a motion to adjour: 

Mr. CONNESS. Iwill say that, I do always 
hear the Senator from Missouri with great 
pleasure. I appeal to him, however, not to 
keep the Senate in this manner at this time. 

Mr. HENDERSON. Other Senators have 
kept me here until six o'clock; I have had no 
dinner; and now when I undertake to inflict 
a short speech npon the Senate, other Sena- 
tors fecl that they are hungry, and the Senator 
from California feels very hungry and desires 
to leave immediately. If he had only thought 
of this a little while sooner, of course. we 
could all have had our dinners by this time. 
We are not going to finish this joint resolution 
to-night. The Senator from Nevada has just 
offered an amendment. 

Several Senarors. It was voted down. 

Mr. HENDISRSON. There will be other 
amendments ; we shall never get through in 
this way; and therefore I now move that the 
Senate adjourn, and I hope that we shall do 
so, I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 20; as follows: 


YEAS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Edmunds, Henderson, Hendricks. Kirkwood, Mc- 
Dougall, Morgan, Nesmith, Sprague, Sumner, Van 
Winkle, and Willey—15, 

NAYS—Messrs. Anthony, Brown, Chandler, Clark, 
Conness,Creswell, Poster, Howard, Howe, Lane, Mor- 
rill, Nye, Poland, Pomeroy, Stewart, Trumbull, Wade, 
Williams, Wilson, and Yates—20, 

ABSENT— Messrs, Cragin, Dixon, Fessenden, 
Grimes, Guthrie, Harris, Johnson, Norton, Ramsey, 
Riddle, Saulsbury, Sherman, and Wright—13. 

So the Senate refused to adjourn. ` 


Mr. McDOUGALL. I move to amend the 
resolution by striking out in the third line all 
after the word ‘is’? to the word ‘‘entitled” 
in the fourth line. The words I propose to 
strike out are: ‘thereby restored to her former 
proper, practical relations to the Union, and 
ig again ;’’ so that the joint resolution willread: 

That the State of Tennessee is entilled to be rep- 
resented by Senators and Representatives in Con- 
gress. 

Mr. LANE. That amendment was proposed 
by the Senator from Pennsylvania [Mr. Bucr- 
ALEW] word for word, and voted down by the 
Senate. 

The PRESIDING OFFICER. The Chair 
understands it to be a different proposition. 
The Senator from Pennsylvania moved to strike 
out the word ‘‘ hereby” and the two words ‘is 


ain. 
Mr. BUCKALEW. 
tion. 
- The PRESIDING OFFICER, This is a dif- 


ferent. proposition, in the opinion of the Chair, 
and is in order. 


I have not made any 


That was my proposi- 


Mr. McDOUGALL, The whole of this en- 
tire proposition is, I ‘think, irregular; and 
although it may not be a violation of the Con- 
stitution, it isa proceeding ignoring the pro- 
visions of the Constitution. 
tially and indeed particularly with the Senator 
from Pennsylvania, [Mr. Cowan.]._ There is a 
State of Tennessee; an organized State within 
this Union where we exercise jurisdiction, 
where we have judges and courts established, 
and our own administrative department of the 
Government in full action. It has at the pres- 
ent time all the qualities of-a State, and by all 
the conduct of the Government in this body as 
well as on the part of the Executive recognized 
as such. 

Then what follows? The right of represen- 
tation in the two branches of Congress; and 
in judging about thatright, it is simply a ques- 
tion of qualification ; and the question of quali- 
ficationis fixed by the Constitution, and charged 
severally upon the two Houses of Congress. 
This is not, cannot be made legislation. It has 
no business to be a concurrent resolution, for 
the reason that it is the office of this body to 
act in each given case for itself, and itis the 
office of the other branch of Congress to act 
in each given case ; and this rule cannot be 
departed from in practice without a departure 
from the policy established by the terms of the 
Constitution. I am as anxious to see the State 
of Tennessee admitted with her complete rights 
on the floor of Congress as any member upon 
this floor, and have been for a long time past. 
I wish as soon as possible to see all the States 
of this Union represented in the two branches 
of Congress, but I desire at the same time to 
have it done in a legitimate way, in the man- 
ner provided for by the fundamental law; and 
what is that manner? When Senators come 
here and present themselves with their creden- 
tials from the State of Tennessee, we are to 
determine then the question whether they are 
entitled to their seats or not, whether they have 
the qualifications. Then the question arises 
properly. We might ourselves, as a Senate, 
declare that Tennessee was entitled to repre- 
sentation on this floor ; but that is not the le- 
gitimate way to raise the question. It is for 
the Senator to present himself here, and then 
for the Senate to determine whether he is qual- 
ified or not; and so of the House of Repre- 
sentatives. 

I should like to vote for the proposition pre- 
sented by the Senator from Pennsylvania ; but 
as this entire proposition assumes a policy ad- 
verse to the policy inaugurated and established 
by the Constitution, I do not think it can have 
my support or should have the support of the 
Senate. 

Again, there is aradical objection tothe prop- 
osition. The preamble as it stands recites what 
I think the body of the Senate believe to be an 
untruth. As we are advised here, our best 
advice is that the Legislature of Tennessee has 
not approved of the amendment to the Consti- 
tution of this session. That isthe information 
which we obtain, and a gentleman elected a 
Senator from Tennessee, who would under this 
resolution come in and claim his seat, informed 
me this morning that he did not understand 
the amendment to have been adopted. Itas- 
sumes what is not the fact, as a cause for the 
conclusion arrived at; but besides, this is not, 
in my judgment, the true constitutional mode 
of arriving at a conclusion. 

However, as I do not care about occupying 
time—I rose more particularly for the purpose 
of expressing my views—I will withdraw the 
amendment so that a vote may be had. I wished 
my exact viewson this subject to beunderstood. 

The amendments were ordered to be en- 
grossed and the joint resolution to be read 
the third time. 

Mr. HENDRICKS. I wish to appeal to 
Senators once more to drop this preamble. 

Mr. DOOLITTLE. Mr. President-—— 

The PRESIDING OFFICER. The Sena- 
tor from Indiana is entitled to the floor. 


Mr. DOOLITTLE. If the Senator will 
i allow me, I desire that there should be a vote 


I agree substan-. 


on the proposition made by the Senator from 
California. Idesire to record my vote uponit. 

: The PRESIDING OFFICER. The Sena- 
tor from California withdrew his proposition. 

Mr. DOOLITELE. I desire to renew it, 
not to discuss it; but simply to take the vote 
of the Senate upon it. 

The PRESIDING OFFICER: The Sena- 
tor must first move to reconsider the vote by 
which the amendments were ordered to be 
engrossed and the joint resolution to be read 
a third time. : 

Mr. DOOLITTLE. I should like to have 
unanimous consent -to take the vote of the 
Senate on that amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the reconsideration. 

Mr. ANTHONY. I will agree to the recon- 
sideration if the Senator will go under bonds 
not to make a speech. [Laughter. ] 

Mr. DOOLITTLE. I have already said 
that I do not desire to say anything upon it, 
but merely to have a vote on the proposition. 

The motion to reconsider was agreed to. 

Mr. DOOLITTLE. Now, if my friend from 
Indiana will allow me, I will renew the amend- 
ment of the Senator from California. 

Mr. HENDRICKS. I want to make an 
appeal about another thing. 

Mr. President, I am going to vote for this 
resolution, not for the reasons stated in the 
preamble. I donot intend that your preamble, 
which I believe to be false in fact in some re- 
spects and false in logic throughout, shall pre- 
vent me from voting for a proposition which, 
although somewhat objectionable in form, ar- 
rives at a result that I very much desire; that 
is, the admission to representation in Congress 
of a State which I think ought to be admitted; 
but I wish to appeal to Scnators again that some 
Senator who voted for this preamble will move 
to reconsiderit. Weshallthen have no trouble. 
We are all willing to vote for the resolution; 
we'are all willing to come to the result; but we 
do not believe in the logic of the preamble, and 
some of us believe thatit may embarrass action 
on the question hereafter and possibly delay 
the adjournment. I feel very anxious for the 
adjournment, as I suppose all Senators do. The 
preamble does no good. It was rejected once 
by the Senate, but some influence or other 
induced the Senate to adopt it afterward. 
Whether it was the earnest appeal of the Sen- 
ator from Ilinois to save his measure or not, 
or what it was, I do not know; but very 
strangely, it was adopted after it had been 
once rejected. 

Now, I appeal to Senators to drop that. Let 
us take the measure and we shall have no de- 
lays. I am going to vote for the resolution 
whatever is done about it. I do not consider 
that I am voting for the preamble. It is a 
thing that ought not to be forced upon us. It 
is not right to do it. It is not true, in my judg- 
ment; at least we have no evidence to support 
it; and it is a very unsafe thing, with the httle 
information that we have, to declare that Ten- 
nessee has ratified the constitutional amend- 
ment. It is a thing that I think Senators do 
not approve of in their own judgments. But, 
although I do not like the preamble, I am going 
to vote for the resolution, and will appeal to 
Senators to strike that off. If not, I want to 
get through with this business. 

Mr. TRUMBULL, Mr. President, what is 
the question before the Senate? 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin moves to amend the reso- 
lution by striking out the words ‘‘hereby re- 
stored to her former practical relations to the 
Union and is again,” the same amendment 
moved by the Senator from California, as the 
Chair understands. i 

Mr. DOOLITTLE. Upon that question I 
will ask a vote of the Senate by yeas and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I ask the Secretary to 
read the resolution as it will read with those 
words out. i 

The Secretary vead as follows : 

Be it resolved, &, That the State of Tennessee is ` 


1866. 


4007 


THE: CONGRESSIONAL GLOBE. 


entitled to, be represented by Senators and Repre- 
sentatives in Congress. f 
The Secretáry proceeded to call the roll o 
the amendment. | 
Mr. NESMITH (when his name was called) 
said: The Senator from Maine [Mr. FESSEN- 
DEN] had. to retire from the Chamber on ac- 
count of indisposition, and I agreed to pair off. 
with him; otherwise, I should vote ‘‘yea.”’ 

The result. was announced—yeas 5, nays 25; 
as follows: 

YEAS—~Messrs. Buckalew, Cowan, Doolittle, Hen- 
dricks, and McDougall—5. 

NAYS--Messrs. Anthony, Brown, Chandler, Clark, 
Conness, Creswell, Edmunds, Foster, Howard, Howe, 
Lane, Morgan, Morrill, Nye, Poland, Pomeroy, 
Sprague, Stewart, Sumner, Trumbull, Wade, Willey, 
Williams, Wilson, and Yates—25, 0 

ABSENT—Messrs. Cragin, Davis, Dixon, Fessen- 
don, Grimes. Guthrie, Henderson, Johnson, Kirk- 
wood, Nesmith, Norton, Ramsey, Riddle, Saulsbury, 
Sherman, Van Winkle, and Wright—18. 


So the amendment was rejected. 


The amendments were ordered to be en- 
grossed and the joint resolution to be read a 
third time. It was read the third time. 

Mr. BUCKALEW. I call for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. T desire to say a single 
word only, as I do not wish to discuss the res- 
olution. The amendment which was offered 
‘by the Senator from California, and which I 
renewed, had it been adopted by the Senate, 
would have relieved the resolution from what 
to. my mind is objectionable; but the result 
arrived at in the resolution, to wit, the declara- 
tion.that the State of Tennessee is entitled to 
representation, is, in my judgment, soimportant 
that I shall vote for the resolution, notwith- 
standing the objectionable part of it which I 
moved to strike out. If the preamble were a 

art of the resolution, there arethings asserted 
in it that I could not vote for; but it is no 
part of the resolution, and I can vote for the 
resolution. 

Mr. COWAN. I have only to say pretty 
much the same thing. I desire to attain the 
result; that, isthe admission of the represent- 
atives of Tennessee on the floor of the two 
Houses ; and I will not be deprived of casting 
my vote to attain that result by any kind of 
wrapping-paper that may be put about it. I 
wish to attain the substance without regard to 
forms. I think the preamble objectionable, 
and I think the language of the resolution ob- 
jectionable. I think the mode. by which it is 
attempted to be achieved altogether and totally 
objectionable ; but I will vote for the whole to 
attain the desired end. 

Mr. NESMITH. I did not vote for the pre- 
amble or to insert it in the resolution; but 
simply because I desire to see the Senators 
from Tennessee admitted, I shall vote for the 
resolution as it stands. On the previous vote 
I stated that I had paired off with the Senator 
from Maine, [Mr. Fessenpen,] who had left 
the Chamber on account of indisposition. The 
pair was only to extend to preliminary ques- 
tions. Hegavemeto understand thathe would 
vote for the joint resolution, and therefore I 
shall vote in favor of its passage. 

Mr. BROWN. Mr. President, itis perhaps 
scarcely necessary for me to restate my posi- 

-tion on this question after having ona previous 
occasion discussed so very elaborately the con- 
ditions upon which, in my judgment, it would 
be proper to restore the rebel States to a nor- 
mal relation with the General Government. 
But Lfeel as if could not let this crisis pass with- 
out entering one word of final protest against 
the decision which seems about to be arrived 
at. You are going to recognize the civil gov- 
ernment of the State of Tennessee and to ad- 
mit her Senators and Representatives to seats 
in this Congress, aud yet the grounds on which |! 
you are going to do so are not such as exact 
justice at the hands of rebellion toward those 
jate in slavery, not such as guaranty safety to 
the loyal people against the numerical supe- 
riority of treasonable elements, not such as 


afiirm the honor of this great nation in protect- | 
mg the rights of its citizens and the liberties i 


radiant from its Constitution impartially to all 
alike. Can I believe otherwise than that this 


|| settlement which you propose will be no settle- 
i| ment; that the safeguards you hypothecate will 


only be self-delusions; and that onthe morrow 
you. will awaken to fipd out that in the eager 
haste to cater to an imagined political preju- 
dice, you have surrendered, most ignobly sur- 
rendered, the whole question of equal freedom 
that has been the inspiration of the entire con- 
flict from first to last? 

I have often announced in this Senate Cham- 
ber that, imbued: with the conviction that im- 
partial suffrage, making no discrimination of 
race or color, was the only solid groundwork 
on which reconstruction in the rebel States could 
proceed, and that I wauld never, by any vote of 
mine, consent to restore those States to their 
former Federal relations until they should first 
make impartial suffrage one of the muniments 
of their constitutions. I propose to-day to 
redeem in part that pledge by refusing to vote 
now, in advance of any such action, for the 
restoration of Tennessee. 


Of the causes which carried Tennessee into. 


rebellion, that kept Tennessee in rebellion 
through long years, and that may make it pos- 
sible for Tennessee again to assume attitudes 
of rebellion, the most potent still remains—the 
disfranchisement of the largest section of her 
loyal population on the score of color alone. 
It was this disfranchising feature of the slave 
code that not only acted directly to degrade 
the laboring blacks, but also acted indirectly to 
paralyze the laboring whites, to destroy their 
political influence, to subject them to slave- 

olding opinion, and thus make any treason 
possible that was heralded as being in the in- 
terest of the dominant class. Scrutinize it 
rigidly, strip off deceit of names, reduce sla- 
very to its elements, and you will find this to 
have been its fatal disturbing political influ- 
ence. I say political influence, for it is against 
that you are now ostensibly erecting constitu- 
tional barriers, and yet before anything in that 
behalf is accomplished, nay abandoning the 
very idea of accomplishing anything, you are 
ready to readmit Tennessee to your commun- 
ion and fellowship with the fatal virns of fu- 
ture disease lurking in her constitution, and 
the great instrument of class despotism there 
ready again to be shaped into class treason. 
Sir, there is no national safety in this pro- 
cedure. 

Mr. President, I speak these words now not 
in the interest of any party, but in behalf of 
humanity, of justice, of right; and yet were 
I the oracle to-day ofgyour Republican Union 
organization, I would plead with you, my 
friends, not to make this kamiliäfing surrender 
of the very life principle of your party. Repub- 
licanism means nothing if it means not impar- 
tial, universal suffrage. Republicanism is a 
mockery and a lie if it can assume to admin- 
ister this Government inthe name of freedom, 
and yet sanction, as this act will, the disfran- 
chising of a large, if not the largest, part of 
the loyal population of the rebel States, on the 
pretext of color and race. 

But, sir, I rose only to-enter my disclaimer, 
to affirm that your materially modified pream- 
ble takes nothing from the bad significance of 
the resolution itself, to declare from my place 
in the American Senate that I will have no part 
or pareel in any such deed, and to say that 
while I arraign neither the conscience nor 
motive of any member who may differ from 
me, yet I take appeal to the future to vindicate 
the correctness of that judgment on which I 
act, and which finds so little of concurrence 
here in the present. So reliant, I shall vote 
against restoring any rebel State that does not 
guaranty impartial suffrage in its organic law. 
Above all I shall vote against Tennessee, where 
impartial suffrage was once of right the rule 
till abolished by the slave code. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 4; as follows: 

YEAS—Messrs. Anthony, Chandler, Clark, Con- 
ness, Cowan, Creswell, Doolittle, Edmunds, Foster, 


Hondricks. Howard, Hows, Lane, Morgan, Morrill, 
Nosmith, Nye, Poland, Pomeroy, Sprague, Stewart, 


Trumbull, Van Wi Willey; Williams 
Wilson, and pene Wade, Willey, Williams, 
NAYS—Messrs. Brown; Buckalew, McDougall, and 
ST SEN i— Messrs. C an 
: oN 'i'—Messrs. Cragin, Davis, Di ‘ Sen- 
gon Grimes, Guthrie, Hlarrs, fonderon, J rek 
irkwood. Norton, Ramsey, Riddle, ry, Shet- 
man, and Wright—16. E Sulobury Eee 


So the joint resolution was passed. 


Mr. TRUMBULL. - I move to amend the’ 
title so as to read, ‘A joint: resolution con- 
cerning Tennessee.” © ` f v 

The PRESIDING OFFICER. That amend-. 
ment will be considered as adopted, unless 
there be objection. ; 

Several Srvarors objected.. 

The PRESIDING OFFICER. The ques- 
tion, then, will be en the motion of the Sena- 
tor from Illinois to amend the title. 

Mr. TRUMBULL. There was.an amend- 
ment to the title reported by the Committee on 
the Judiciary. Let it be read. l 

The SECRETARY. “ʻA joint resolution con- 
cerning the State of Tennessee.”’ 

Mr. CONNESS. I hope that amendment 
will not be adopted. ; 

Mr. ANTHONY. Why? 

Mr. CONNESS. Iwill try to state briefly 
the ‘why.’ It is true the resolution concerns 
the State of Tennessee; but the object gen: 
erally is to state in the titles.of bills and reso- 
lations as succinctly as possible their purpose. 
To say that this resolution concerns Tennessee 
isvery general indeed. I propose to amend 
the existing title, if I can, before the question 
is taken on the motion of the Senator from 
Illinois, by inserting after the word “‘declar- 
ing” the words ‘‘the State of,” so that it will 
read, “A joint resolution declaring the State 
of Tennessee again entitled to Senators and 
Representatives in Congress.” : 

The PRESIDING OFFICER. The first 
question will be on the amendment of the Sen- 
ator from Illinois. 

Mr. CONNESS. I hope that will not be 
adopted. 

Mr. TRUMBULL. I do hopethat the Sen- 
ator from California is not going to fall into the 
lead set by his colleague, who says that this is 
nothing but simply a proposition to admit Sen- 
ators and Representatives. The Senator from 
Pennsylvania and the Senator from. Wisconsin, 
have been telling us that that is all there,is to 
it, and all we have got to do. Now I insist 
there is something else in the resolution, There 
is a declaration that the State of Tennessee is 
restored to her former proper, practical rela- 
tions to the Union. There is something more 
than simply admitting Senators aud Represent- 
atiyes. I deny the position of the Executive, 
that he has taken all the time, that Congress 
has no authority over this question of recon- 
struction except to admit Senators and Repre- 
sentatives. This is a resolution in reference to 
the State of Tennessee, restoring her to her 
practical relations, and these words about ad- 
mitting Senators and Representatives are of no 
meaning at all. They need not bein it. The 
legal effect of it would be precisely the same 
if they were out. The great point is to restore 
Tennessee to her constitutional relations to the 
Union and declare that she is restored. That 
is all the necessity there is for it. 

Mr. CONNESS. The title of the Senator 
does not declare any such thing. The title 
that he proposes is that it concerns Tennessee. 

Mr. TRUMBULL. Well, alter it then to 
declare it. 

Mr. CONNESS. It is for the Senator to 
alter it. The Senator has proposed a motion, 


| If he will declare it to be a resolution to restore 
Tennessee to her practical relations to the Gov- 


ernment, that will satisfy me; itwill mean some- 
thing. 

Mr. TRUMBULL. . I would be satisfied with 
that. Itis only longer. ; 

Mr. HOWARD. Ihopetkatwill be adopted. 

Mr. WILSON. I will suggest that the title 


| be, “A joint resolution restoring Tennessee. to 


her proper, practical relations to the Union.” 
Mr. CONNESS. That will be satisfactory. 
to me. 
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Mr. TRUMBULL. “Leccept that, > ` 

The PRESIDING OFFICER. The Sena- 
tor from IJ}lindis moves to amend the title so 
as to make it.read, ‘A joint resolution. re- 
storing ‘Tennessee to her proper, practical 
relations to the Union.” 

Mr. BUCKALEW.. Ido not consider this 
question of title of any importance. No mat- 
ter what you name this resolution, it speaks its 
own character on its face. I desired atthe end 
of our proceedings to state an idea which is 
raised by this question of title, however. What- 
ever you may say, or whatever may be said upon 
this subject, the object and purpose of this meas‘ 
ure is precisely that which was announced by 
the House of Representatives in the title of the 
joint resolution as it was sent tous. It was 
intended, and only intended, to produce the ad- 
mission of Senators and Representatives from 
that State into Congress. There were no other 
practical relations wanting to be affected by a 
measure of this kind. 1 rose for the purpose 
of. stating that I voted against this resolution, 
first. because I consider it entirely nugatory and 
ineffective, and invalid; that it has no legal 

effect and can have no legal effect whatever 
upon the purpose which was had in view, the 
admission of members; that that power being 
expliciily with each House, after this resolu- 
tion is passed, the power must be exercised by 
each House and will be exercised precisely as 
if no such resolution had ever been passed. 
Viewing it in that light, I felt justified in voting 
against it, whatever might be my opinions upon 
the *fuestion of the representation of Tennes- 
see in this Senate and in the House. I voted 
also. against this measure because, upon the 
face of it, itis expressly and solemnly declared 
that it is passed because of the reasons given 
in the preamble. You cannot sever the resolu- 
tion itself from the preamble which is attached 


to it. 

The PRESIDING OFFICER. Shall the 
title be amended as proposed by the Senator 
from Illinois? 

The question being put, the motion was 
decided to be agreed to. 

Mr. POMEROY. I was going to suggest 
that if the words “proper” and ‘‘ practical’ 
were taken out of that title it would be perfect 
to my mind. 
resolution restoring Tennessee to her relations 
to the Union.”’ 

The PRESIDING OFFICER. Does the 
Senator desire to amend it? 

Mr. POMEROY. I desire to amend it in 
that regard. : 

Mr. WILSON. Very well; strike out those 
words. A 

_ _ Mr. TRUMBULL. [have no objection to 
that amendment if I have control of the mat- 
ter. 

The PRESIDING OFFICER. Does the 
Senator accept the amendment? 

Mr. TRUMBULL. Yes, sir. 

The PRESIDING OFFICER. 
ment will be so modified. 

Mr. HENDRICKS. There is a practical 
question which I desire to present to the Sen- 
ate. T do not think that the historian will turn 
to this resolution with any degree of interest 
when he comes ‘to write the political history 
of these times, and the title, Í think, is of no 
more consequence than the feather that adorns 
the child’s bonnet. The practical question 
which I propose is that we adjourn. 

Mr. TRUMBULL. Has the title been 
adopted? 

The PRESIDING OFFICER. It has not 
been adopted. 

Mr. HENDRICKS. I thought it was. . 

The PRESIDING OFFICER. The Chair 
declared it adopted, but withdrew his decision 
for the purpose of allowing it to be amended, 
because he did not understand that the Senator 
from Kansas, who was ou the floor at the time, 
desired to move an amendment. The Chair 
declared it adopted hastily. 

Mr. TRUMBULL. I hope the Senator 
from Indiana will withdraw bis motion until 
this matter is disposed of. 


Theamend- 


It would then read, ‘A joint | 


Mr. HENDRICKS. I withdraw it. 

The PRESIDING OFFICER. Shall the 
title be amended as proposed—‘‘ A joint reso- 
lution restoring Tennessee to her relations to 
the Union??? : : 

The motion to amend the title was agreed to. 


GENERAL BANKRUPT LAW. 


Mr. POLAND. _I desire 
Mr. HENDRICKS. Lthought I had made 


The PRESIDING OFFICER. The Sena- 
tor withdrew it, the Chair understood. 

Mr. POLAND. Before we vote to adjourn, 
I desire to take up the bankrupt bill, and make 
it the special order for one o'clock on Monday. 
{‘*No, no.”?]  Lwill say to the Senate—[‘‘ No, 
no.’’] Let me be heard. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont has the floor. 

Mr. POLAND. ` Fask to have it taken up 
at that tine because the bill has fallen in my 
charge somewhat, and I desire to ascertain 
whether the Senate are willing to proceed 
with it. I shall not insist upon going on with 
it in lieu of the appropriation bill, which is 
partially completed; but I desire to have it 
taken up at that time, and have the Senate 
determine whether they will undertake to.go 
through with it and pass the bill at this ses- 
sion. It is merely for that purpose that I 
make the motion. 

Mr. WILSON. T hope it will not be taken up. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont moves to postpone all prior 
orders and proceed to the consideration of 
House bill No. 598, being the bankrupt bill. 

Mr. LANE. I hope it will not be made a 
special order. I want to get a.vote on the 
bounty bill, which I regard as ten times as im- 
portant as the bankrupt bill. I move that the 
Senate do now adjourn. 

Mr. CHANDLER. I desire to make a mo- 
tion to which I am sure there will be no objec- 


tion. 
Mr. POLAND. I believe my motion is 


pantag 
The PRESIDING OFFICER. It is pend- 
ing, but itis in order to adjourn while a mo- 
tion is pending. 

Mr. POLAND. I hope the Senator will 
withdraw the motion to- adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


`a motion to adjourn. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 21, 1866. 


The House met at twélve o’ clock m. Prayer 
by the Chaplain, Rev: C. B. Boxyzoy. 

Mr. RICE, of Massachusetts. I move to 
dispense with the reading of the Journal. 

Mr. WENTWORTH. There is no quorum 
here, and therefore I object. 

~The Journal was read. 

Mr. JULIAN. TI rise for the purpose of 
moving to correctthe Journal. Iam recorded 
as having voted in the affirmative on the pre- 
amble to the resolution admitting Representa- 
tives from Tennessee. I voted in the negative. 
I move that the Journal be corrected. 

The motion was agreed to. 

The Journal, as amended, was then approved. 


OFFICERS OF THE NAVY. 


Mr. RICE, of Massachusetts. I ask the 
unanimous consent of the House to report 
back from the Committee on Naval Affairs 
Senate bill No. 269, to define the number and 
regulate the appointment of officers in the 
Navy, with some amendments. 


No objection was made, and the bill was | 


received and read. _ It is as follows: 


Be it enacted, £c., That the numberallowed in each 
grade of line officers on the active list of the Navy 
shal} be one admiral, one vice admiral, ten rear ad- 
mirals, twenty-fivecommodores, fifty captains, ninety 
commanders,.one hundred and eighty lieutenant 
commanders, one hundred and eighty lieutenants, 
one hundred and sixty masters, one hundred and 
sixty ensigns, and in other grades the number now 
allowed bylaw: Provided, That the increase in the 
grades authorized by this act, shall be made by selec- 
tion from the grade next below of officers who have 


i| provided further, ‘That the authority given by 


renderedthe most efficient and faithful service during 
the recent war. , 

Sec. 2. And be it further enacted, That of the num- 
ber of line officers of the Navy on the active list, 
five lieutenant commanders, twenty lieutenants, fifty 
masters, and seventy-five ensigns may be appointed 
from those officers who haye served in the volunteer 
naval service for a period of not less than two yours, 
and who are either now in that service or have been 
honorably. discharged. therefrom: Provided, Thatif 
by reason of these appointments. the number of offi- 
cersin any grade shall exceed the number fixed by 
law, no more promotions or appointments to that 
grade shall be made until the number is reduced be- 
low the number fixed-by law for that grade: Am 

his 
section shall be exhausted when the number of vol- 
unteer officers above-named shall have been once 
appointed. g 

Sto. 3. And be it further enacted, Thatthe Secretary 
of the Navy shall appoint a board consisting of not 
less than three naval officers superior in rank to the 
officers to be thus appointedin the regular Navy from 
the volunteer service, which hoard, after exainina- 
tion of the claims of all candidates, shall select and 
report to the Secretary of the Navy the most morito- 
rious in character, ability, professional competency, 
and honorable service the number to be appointed 
and transferred to the several grades mentioned in 
the third section of this act: provided they shall find 
thatnumber-whoare suitably qualified therefor. And 
any oficer who has served in the volunteer naval 
service for the Lerm of two years or more shall have 
the right to appear before the examining board and 
present his claims and be examined for an appoint- 
mentin the regular Navy. 

Suc. 4. And be it further enacted, That the Secre- 
tary of the Navy be, and he hereby is, authorized to 
retain, or to appointunder existing laws and regula- 
tions, such voluntcer officers in the Navy as the ezi- 
gencies of the service may require. 

Sro. 5. And be it further enacted, That licutenant 
commanders. may be assigned to duty as navigation 
and watch officers on board of vessels-of-wur as well 
as first lieutenants of naval stations and of ships-of- 


war, 

Src. 6. And be it further enacted, That the annual 
compensation of the admiral of the Navy shall 
$10,000 a yerr, and be shall be entitled to the services 
of a secretary, who shall receive the annual sea pay 
lieutenant in the Navy. 

c. T. And be it further enacted, That naval con- 
sand first and second assistant engineers in 
Navy shall be_appointed by the President and 
confirmed by the Senate, and shall have naval rank 
and pay as officers of the Navy. 
8, And be it further enacted, That all acts and 
parts of acts inconsistent herewith are hereby re- 
pealed. 

The first amendment reported by the com- 

miltee was as follows; 


Page 1, strike out all after “ war” in line eleven as 
follows: And provided further, That the number of 
rear admirals, including all on the activeand retired 
lists, shall not exceed twenty-one, exclusive of rear 
admirals retired after the passage of this act, and of 
officers now on the retired list of commodores, who 
have commanded squadrons by order of the Secre- 
tary of the Navy, and who may be promoted to the 
grade of rear admiral on the retired list; and insert 
in lieu thereof the following: 

And who possess the highest professional qualifica- 
tions and attainments. And nothing in this actshall 
preclude the advancement in rank now authorized 
by law for distinguished conduct in battle or for ex- 
traordinary heroism: And provided further, That 
nothing inthis act, nor. in the fourteenth section of 
the act. approved July 15, 1862, entitled ‘An act to 
establish and equalize the grade of linc officers of 
the Navy,” shall be so construed as to prevent the 
Secretary of the Navy from promoting to the grade 
of rear admiral from the retired list those commo- 
dores who have commanded squadrons by order of 
the Secretary of the Navy, or who have performed 
other highly meritorious service. 


The amendment was agreed to. 


_ Mr. RICH, of Massachusetts. I am also 
instructed by the committee to move to amend 
section two by striking out in line three the 
word ‘ten’? and inserting ‘‘twenty ;’’ in the 
same line to strike out “twenty” and insert 
‘t fifty ;?? and in line four to strike out ‘“ forty’? 
and insert ‘‘ seventy-five ;’” so that the section 
will read: 

Sec, 2. And be it further enacted, That of the num- 
ber of line officers of the Navy on the active list, five 
lieutenant commanders, twenty lieutenants, fifty 
masters, and seventy-five ensigns may be appointed 
from those officers who have served in the volunteer 
naval service for a period of not less than two years, 


and who are either now in that service or have been 
honorably discharged therefrom, &c. 


The amendment was agreed to, 

Mr. RICE, of Massachusetts, I move to 
further amend the bill by inserting in the third 
section, tenth line, after the word “act” the 
words ‘‘provided they shall. find that number 
who are suitably qualified.” 

The amendment was agreed to. 

Mr. RICE, of Massachusetts. I move to 
farther amend by adding’ to the third section 
the words ‘‘and any volunteer officers attached 
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to. vessels at: sea, or.on foreign stations, may 
be appointed to the regular service, subject to 
the! conditions contained in this section, after 
their. return tothe. United States.” 

The amendment-was agreed to. 

Mi. RICE; of Massachusetts. The last 
amendment which I have to offer is to strike 
out fron section four the words ‘‘ until their 
places can: be supplied by- graduates from the 
Naval Academy.” 

The amendment was agreed to. 

The bill, as amended, was then read the third 
time and passed. 7 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT OF CONGRESS. 

Mr. CONKLING. 
privilege, and offer-the following resolution : 

Resolvedt bu the House of Representatives, (the Senate 
concurring.) Phat the President of the Senate and the 
Speaker of the House of Representatives, on the-— 
day.of——, at.twelveo'clock meridian, adjourn their 
respective Houses until Tuesday, the 2d day-of Octo- 

er, 1866, and thaton thatday, unless it be then other- 
wise ordered by the two Houses, they further adjourn 
thoirreupocti ve Houses until the 4th day of December, 

Mr Speaker, I desire to explain the resolu- 
tion in a few words. 


Mr. ELDRIDGE. 


ble? 

The SPEAKER. It is not, without unani- 
mous consent. 

Mr. BANKS. I object to the introduction 
of this resolution as a question of privilege. 

The SPEAKER. The House yesterday de- 
cided that it wasa question of privilege, and the 
Chair is bound by that decision. 

Mr. BANKS. This involves more than a 
question of adjournment. It provides that on 
a certain day hereafter the Presiding Officers 
of the two Houses may adjourn their respective 
Houses for two months more, even in the 
absence of a quorum. 

The SPEAKER. The resolution says noth- 
ing about the absence of a quorum. 

Mr. BANKS. That is the result of the res- 
olution. 

The SPEAKER. The House yesterday 
after debate upon both sides determined, by a 
vote ‘by yeas and nays, that the resolution 
offered by the gentleman from Pennsylvania, 
[Mr. Srxuvuns,] going beyond this resolution 
in its powers, was a question of privilege ; and 
the Chairis bound by that decision. The Chair, 
therefore, overrules the point of order. 

Mr. CONKLING. I would like to state the 
object of the resolution. 

Mr. SPALDING. I object. 

Mr. JOHNSON. I move to lay this resolu- 
tion on the table. 

Mr. CONKLING. Ido not yield the floor 
for that purpose. I believe 1 have the power 
to accommodate the gentleman from Ohio, [Mr. 
SpaLDING, ] who, Lunderstand, desires to call up 
another question of privilege. I will withdraw 
my resolution for the present, giving notice that 
I will offer it immediately after the question 
of privilege which the gentleman desires to call 
up shall be disposed of. 

DEFICIENCY BILL. 

Mr. STEVENS, from the Committee on Ap- 
proptiations, reported a bill to supply. deficien- 
cies in the appropriations for the service of the 
fiscal year ending June 80, 1866, and for other 
purposes; which was read a first and second 
time, ordered to be printed, and referred to the 
Committee of the Whole on the state of the 
Union, and made the special order for Monday 
next, after the morning hour, and from day to 
day until disposed of. 

ASSAULT UPON A MEMBER. 

Mr. SPALDING. I now ask that the order 
of the House be now enforced upon the mem- 
ber from Kentucky, (Mr. Rovsszav. ] 

Mr. ROUSSEAU. Lask leave ofthe House 
to say a word or two by way of personal expla- 
nation. 


Is this resolution debat- 


I rise to a question of | 


i 


Mr. CONKLING. Before I give-my con- 
sent, I desire to know whether. this. personal 
explanation is to be subject to the rules of the 
House, or whether consent is to be given.to go 
beyond that.. If so, then I-shall object. I 
shall object to any personal explanation except 
it be made within the rules of the House and 
of decorum. : ead 

The SPEAKER.. As the Chair has already 
stated, all- personal explanations are subject to 
the rules of the House, The Chair will expect 
any gentleman who may object to the language 


which may be used to make a point of order, . 


upon which the Chair will promptly rule. 

Mr. CONKLING. Then I will make no 
objection. 

No objection was -made, and leave was ac- 
cordingly granted. s 

‘Mr. ROUSSEAU. Mr. Speaker, I hope I 
shall not forget where I am, and I will endeavor 
to keep myself not only within the rules of the 
House, but within the rule of the strictest pro- 


-priety and friendly regard for every member 


of this House. . : 

Now, sir, that the trial of this matter in which 
J have been involved is over, and the decision 
of the House has been rendered, I not only 
feel myself at liberty, but I deem it my duty to 
the House and myself to say a word or so in 
reference to it. And here, sir, I must express 
my regret that I should be called upon to re- 
mark upon a matter which has given me so 
much pain and mortification since its occur- 
rence; and I think nothing would prompt me 
to speak at this time but a desire that members 
may understand the feelings and motives which 
prompted me, and as far as possible my whole 
conduct in the premises. 

I have been compelled to sitand hear myself 
denounced on this floor in a way in which I 
regret that any member should denounce a 
brother-member. do not rise to complain 
of this; but I wish to say that such a course 
does not tend to good-feeling, and I think I 
may add in all courtesy that the conduct com- 
plained of was unfair and unjust. When the 
discussion on this subject was closing the other 
day, the gentleman from Ohio, [ Mr. GARFIELD, | 
who rose with a proclamation of personal 
friendship for me, seemed in the course of his 
remarks as if he were prosecuting a criminal. 
Such appeared to be the whole tenor of his 
argument, as well as that of the gentleman 
from Iowa, [Mr. Wiusoy.] Now, sir, I con- 
ceive that this was unfair and unjust toward a 
member of this House. The members were 
my judges, and they ought to have come to the 
decision of my case uninfluenced by passion 
and unclouded by prejudice. 

Mr. SFEVENS. I must- object to this. I 
submit that criticisms on the judgment of the 
House and the action of members by a man 
under sentence are not in order. 

The SPEAKER. The Chair thinks that the 
remarks of the gentleman from Kentucky inti- 
mating that members were influenced by passion 
are certainly out of order. - 

Mr. ROUSSEAU. If I have said anything 
improper I take it back. I have said that 
members should have considered and argued 
my case without prejudice and without passion. 
If I was in error in this position I am ready to 
withdraw it. If members should not delib- 
erate and determine on a matter of this impor- 
tance and delicacy uninfluenced by passion or 
prejudice then I am in error. 

Now, Mr. Speaker, I hope, as I remarked at 
the outset, that I shall say nothing improper. 
I appeal to this House to decide whether those 
gentlemen did not show far more passion in 
words and actions than I have shown in any- 
thing I have said, or, judging from the course 
of these remarks, what I am likely to say. 
Why, sir, in the midst of the argument of the 
member from Ohio 

Mr. STEVENS. I must again object to this 
course of remark. It is simply a criticism 
upon what was done by this House in passing 
judgment upon the case of the gentleman; and 
the gentleman has no right to criticise it. 


Mr. ROUSSEAU. . Mr. Speaker, I do not 


ing nothing about the judgment of: 


criticise the judgment of the House.” I am say- 
7 tof the House: 
am. speaking of the manner.of gumi 

aoa gentlemen who conetuned ae couse 
: he SPEAKER. The Chair thinks that for 
a e g aiman fom Kentucky.to impute pas- 

to other members in th nit in hi 
cage is pot within the rule, nn ue 
r. SSEAU. Underthe ruling of the’ 
pneter Lwill withdraw the obnozioiik, ial 
was going on to say that the gentleman from 
Ohio [Mr.Garrrerp] in the midst of his argu: 


ment, when certainly greatly excited —— 

Mr. MERCUR. I call Thie gentleman to 

order, and raise the point whether it ig in, or- 
der for him to criticise the speeches or conduct 
of members in passing upon his case, 
_ The SPEAKER. The Chair has already 
indicated to the gentleman from. Kentucky 
that such language is not within the proper 
line of remark. : ue 

Mr. ROUSSEAU. Well, Mr. Speaker, may 
I be allowed to say, while my case was being 
tried, and a good deal of excitenient was 
aroused in the House, that an account of a. 
fist fight in some part of the basement of this 
Capitol between outsiders, alleged to have oc- 
curred on the instant, was introduced inthe 
midst of the debate by the member from Ohio, 
[Mr. GarvieLp,] with intense emotion and a 
labored and not unsuccessful effort at dramatic 
effect to influence the minds of members, and 
that said assault was by him characterized as 
“brutal and bloody?” May I say that, sir? 

The SPEAKER. The gentleman has said it, 
[Lenghtor.] 

Mr. ROUSSEAU. Then I willadhere toit. 

The SPEAKER. The Chair thinks that is 
not out of order. ; 

, Mr. ROUSSEAU. Iam very glad of that, 
sir, and Iwill proceed with my remarks. 
was sorry to see, sir, that when the House of 
Representatives of the United States was en- 
gaged in the trial of one of its members an 
effort was made to influence its decision by: 
bringing into the debate such extraneons in- 
fluences as this. Now, sir, was that either a 
proper or a timely proceeding? 

Sir, the member from Massachusetts, [Mr. 
Banks, ] when everybody else was cut off by the 
previous question from saying a word, seemed: -~ 
to me, and I hope I may be allowed to say it in: 
all courtesy, to be lying in wait in the argument; 
and when my mouth was doubly sealed by the 
propricties of the case and by the previous ques- 
tion, he made a concluding appeal, such as one 
rarely hears in any court of justice where the 
case is one of murder or of the highest crime 
known to the law. That he had a right to do, 
but though I am ruled out of order if I should 
characterize that speech of the gentleman as 
animated by undue ‘passion,’’ yet I trust I 
may be allowed, without interruption, to re- 
mark that I should have been better satisfied, 
and that the House could have determined the 
matter with equal justice and with better tem- 
per without such an excited appeal. , 

The prosecution in this case I must say I 
think has been entirely unjust to me. I will 
not allege more for I may be called to order. 
sie outset the gentleman from Massachu- 
setts—— 

Mr. STEVENS. Linsist this is out of order. 
He is criticising the mode by which the House 
arrived at its judgment, what was done by 
members, what took place here before. judg- 
ment which a man called for sentence has no 
right to refer to. 

The SPEAKER. The Chair sustains the 
point of order; and will read from page 74 of 
the Journal: f 


“No prior determination of the House is to be 
reflected on by any member unless he means to con- 
clude with a motion to rescind it,” 

Mr. ROUSSEAU. Thatis the farthest from 
my intention. - 

Mr. STEVENS. There is no mistaking the 
course of his argument, and I object. Instead 
of the House I ask the Speaker whether the 
respondent is not to be reprimanded according 
to the order of the House. 


4010_ 


July 21, 


- The SPEAKER. The Chair will read an- 
other senténce from the Manual: 

“The consequences: of a- tmeèasure may be repro- 
bated in strong terms; but to arraign the motives of. 
those who propose to advocate it, is a personality, 
and against order,” . 

Mr. ROUSSEAU. Ihave found no fault, 
and did not intend to find fault, with the de- 
cision of the House. It had the right to make 
it, and I will submit to it. Iam speaking of 
other facts. Am I allowed to do that? Am I 
not allowed to.say that members of this House 
who were to be my judges went before the com- 


mittee and prosecuted the case against me?. 


Am J allowed to say that? , 

The SPEAKER. The Chair does notthink 
the gentleman has the right to denounce the 
motives of members who voted on this prop- 
osition. 

Mr. ROUSSEAU. Why, sir, how often 
must I repeat that I am trying to conform to 
the ruling of the Speaker? | am speaking of 
the manner by which the judgment of the 
House was sought to be influenced. If Iam 
not allowed to discuss that, then I have noth- 
ing to say. My argument will not require me 
to impugn motives. 

Mr. BANKS. Ido not doubt the gentleman 
from Kentucky means to do.exactly as he says, 
to speak in vindication of himself, and not to 
impugn the motives of the House or the mem- 
bers of the House; but he certainly does do 
that when he says the member from Massa- 
chusetts lay in wait. . 

Mr. ROUSSEAU. I said “lying in wait 
in the argument.” I did not mean the words 
as personally offensive, and so stated. 

Mr. BANKS. The member from Massa- 
chusetts spoke on that question because he was 
violently assailed, and because the committee 
was violently assailed, in the report made, 
and because by accident the gentleman from 
Ohio, who was entitled to an hour to close the 
debate, stopped before that time had expired 
and yielded tohim. There was no arrange- 
ment; it was pure accident. 

Mr. GARFIELD. Will the gentleman give 
way for one moment? Z 

Mr. ROUSSEAU. Yes, sir. 

Mr. GARFIELD. I have never doubted 
that the remarks made by me on the subject 
before the House a few days ago, to which the 
gentleman refers, were in order. I am not 
aware that any sentence I then uttered was out 
of order. Ido not know that my motive for 
pursuing any given line of argument on that 
occasion is a proper matter for comment by 
the gentleman from Kentucky, [Mr. Rovus- 
seav.] I certainly was not conscious of using 
any unfair argument, nor of being influenced 
by passion or any unworthy motive. I shall 
not enter into that question, but I desire to 
say that if the action of the House in this'mat- 
ter can be reviewed, and the motives and sug- 
gestions of every gentleman who has spoken 
on.the subject can now be animadverted upon 
by the party under censure, it is simply revers- 
ing the order, and subjecting the House to the 
reprimand of the offender, instead of his being 
reprimanded hy the House. I hope, sir, that 
the House will command that obedience to its 
authority which is due from every member. 

Mr. ROUSSEAU. I will relieve the gentle- 
man from any further trouble on the subject. 
I should be very sorry to abuse the evidently 
lideral courtesy of the House. 

I wish to say a single word to the gentleman 
from Massachusetts, [ Mr. Banxs.] I remarked, 
with. all.courtesy, that he seemed to have lain 
im wait in the argament. The gentlenian says 
I do him injustice, and perhaps, if he under- 
stood me as he states he did, I do. I must, 
however, be allowed to express, in view of his 
remarkable disclaimer, my amazement that his 
whole argument, or almost the whole of it, 
seemed to be devoted to me, and not, as he 
alleges, to members who assailed him. 

: Mr. Speaker, I wish to call the attention of 


the House to the beginning of this matter. The 


gentleman the other day—and I merely allude 
to itasa preface to what | wish to say—remarked 
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that Ibad waited four days to redress the griev- 
ance complained of. It-will be seen that he 
was mistaken by a day—though that perhaps 
isa small matter. The discussion took. place 
on Monday and on Thursday evening the-col- 
lision took place. It is assumed that in that 
interval my feelings: had time to.cool. I think 
gentlemen will agree with me in this, that no 
time-is long enough for ‘‘ cooling’? when one 
is defamed and maligned upon the record of 
the nation. Whenaman has been outrageously 
attacked in his reputation, especially in the 
enduring form of a record to be handed down 
to posterity, he is not likely to learn temperance 
by a frequent recurrence to that unredressed 
wrong. The passageof three days had no such 
effect; it could have had none. I waited, as I 
thought I ought, to permit this House to take 
the matter into itsownhands. Did the House 
expect me to supplicatingly call attention to 
what members now seem so sensitively alive 
to, in regard to the dignity and privileges of 
this House? The indignity had occurred on 
this floor and members had stood by and al- 
lowed it to remain to stain their proceedings. 
In my judgment injustice was done me in that 
no gentleman brought the matter before the 
House in such form asto punish both the mem- 
ber and. myself—if I deserved such censure. 

Mr. BOUTWELL. Irise toa point of order. 
The House has already passed judgment upon 
the remarks made on that occasion as well as 
upon the conduct of the gentleman. 

The SPEAKER. The gentleman has the 
consent of the House to make a personal ex- 
planation, but the Chair does not think it goes 
to the extent of reprobating the action of the 
House of Representatives. If that could be 
allowed, then the gentleman whois now before 
the bar of the House would have the right to 
inflict a reprimandand censure upon the House 
for dereliction of duty in some particular. 

Mr. ROUSSEAU. I am not reprobating 
the action but the non-action of the House. 
Nor can I understand that reference to the 
mode in which my case has been prosecuted 
by particular members of this House isa repri- 
mand upon the collective House or a reflec- 
tión oh its judgment; yet I will pass the mat- 
ter by. 

Me JENCKES. Is it in order to withhold 
the consent of the House to allow the personal 
explanation? : 

The SPEAKER. It is not. The House has 
consented to allow a personal explanation. 
The gentleman can require that a majority of 
the House shall consent.to his proceeding fur- 
ther in order. When the Chair sustains the 
point of order that ends his power. Any mem- 
ber can then require a vote ofthe House whether 
the member shall proceed in order. 

Mr. ROUSSEAU. Iwas going on to say, Mr: 
Speaker, that I felt aggrieved by the abuse that 
I thought I had received upon this floor; but 
I waited for the House to take action.in the 
matter. J was also informed on the day after 
the occurrence took place, that the member 
from Iowa would tender me a written apology. 
That, together with the reasons assigned, caused 
the delay, and I waited until Thursday. No 
member of the House having called the matter 
up or taken any steps to assert the dignity of 


i| the House, assailed as it had been, perhaps by 


myselfas well as the other member, [thought the 
matter had assumed an entirely personal aspect, 
and, as such, my only remedy was in my own 
hands. ButI wish the members of the House to 
believe that it was the last thing in my mind, 


to offer an indignity to this body. I think I 
evinced my respect to the House. I think I 


could not have given a higher evidence of my 
regard for the peace and dignity of this House 
than I then manifested; and I assert my belief 
that scarcely a member on the floor would have 
submitted to what I did. I went beyond the 
walls of this Chamber to adjust the matter. I 
did not think it was a privilege secured by the 
Constitution ofthe United States to members of 
this House to denounce, defame, and. slander 
any person upon this floor. I did not believe 
that it was the privilege of one member of Con- 


gress to slander the character of another mem- 
ber. . wa 3h 

Mr. PRICE. I make the point of order that 
my colleague [Mr. GRINNELL] not being pres- 
ent, and the remarks of the gentleman being 
calculated to reflect. upon him very severely, 
they are not in order. . - : ; 

The SPEAKER. The Chair sustains the 
point of order. The House has passed judg- 
ment on the entire transaction, and it is not 
now open to review. 2 

. Mr. ROUSSEAU. Very well; I did not in- 
tend to be out of order. -I wish to read from 
Judge Story on this subject. 

Mr. STEVENS. As it seems impossible to 
confine the gentleman within the ruling of the 
Chair, I ask that he be required to take his 
seat. 

Mr. WARD. I move that the gentleman 
from Kentucky [Mr. Rousseau] be allowed to 

roceed in order. 

The SPEAKER. The Chair has stated what 
he regards as in order. 

The question was taken on Mr. Warp’s 
motion; and there were—ayes 78, noes 31. 

So the motion was agreed to; and Mr. 
Rovssgav was allowed to proceed. 

Mr. ROUSSEAU. I am much obliged to 
the House for giving me this permission, and I 
shall occupy its time but a few minutes further. 

I wish to know, now, if it is in order to 
have read those extracts from Mr. GRINNELL’ S 
speech, which are included in the report of the 
committee? 

The SPEAKER. The Chair thinks not. 
It is opening up the question anew, and the 
Chair would have to give the floor to the gen- 
tleman from Iowa to reply. 

Mr. ROUSSEAU. Very well; I yield, then, 
the whole matter, since the ruling of the Chair 
manifestly excludes about all that I wish to 
state by way of explanation. 

I wish to say now to the House that I am, 
here to-day to submit to the punishment the 
House has chosen to inflict upon me, but I 
am unwilling that my constituents in my per- 
son shall be subjected to reproof in this vay, 
and I look upon a seat in Congress as worth- 
less when coupled with an imputation which 
rests alike upon constituents and Representa- 
tive. I have sent my resignation to the post 
office in this building, and I send a copy of it 
to the Clerk’s desk and ask that it may be read. 
In thus resigning my seat I wish to add with em- 
phasis that l am not seeking to avoid, much less 
to evade, the judgment of the House, for lam 
here to receive it. I shall submit cheerfully 
to your final action in the matter. 

The Clerk read as follows: 


WASHINGTON, D. C., July 21, 1866. 

GOVERNOR: The majority in the House of Repre- 
sentatives of. thè United. States have directed tho 
Speaker to have me brought to the bar of the House 
and there reprimand me for an assault on the mem- 
ber from Iowa for unbearable insults offered me 
by that member. I feel that this sentence is unjust 
tothe people I represent, as well as to myself, and I 
am unwilling they should be thus humiliated in my 
person as their Representative, I therefore respect- 
fully resign my office as member of Congress from the 
fifth congressional districtof Kentucky, and beg leave 
to forward the same to you. 

I have the honor to be, &e:, 

LOVELL H. ROUSSEAU. 
His Excellency Tuomas E. BRAMLETTE, 
Governor of Kentucky. 

Mr. SPALDING. The resignation of the 
member from Kentucky [Mr. Rousseau} hav- 
ing been tendered by him, I move that he be 
discharged from the custody of the Sergeant- 
at- Arms, 

Mr. STEVENS. The resignation has not yet 
been accepted, and therefore he is still a mem- 
ber of this House. Even if his resignation had 
been accepted, and he was no longer a mem- 
ber of this House, it would make no difference. 
The motion of the gentleman from Ohio [Mr. 
SPALDING] is a most extraordinary one, and I 
hope the House will not think of adopting it. 

Mr. SPALDING. I wish to say'one or two 
words upon my motion. I think the resolu- 
tion of this House was intended to operate upon 
a member of this House, a Representative from 
the State of Kentucky, from the fifth congres- 


1866. 
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sional district of that State. We haveno longer a 


Representative here from the fifth congressional 
district of Kentucky to deal with, and the res- 
olution, therefore, becomes inoperative. And 
T donot know how this House can come to any 
other. conclusion than to dismiss the gentleman 
from the custody of the Sergeant-at-Arms. I 
made the motion in good faith ; if I am wrong 
Iam open to conviction. * 

‘Mr. STEVENS. The gentleman from Ohio, 
{Mr. SpaLprnc,] who has made this motion, 


offered a resolution, as chairman of the select į 


committee, which was adopted by this House, 
which directed that persons not members of 
this House be brought to the bar of this House 
to be dealt with as the House has directed. 
The mentioning a person as a member of this 
House from Kentucky was a mere description 
of the man. 

Mr. ELDRIDGE. Isthis motion debatable? 

The SPEAKER. It is. 

Mr. STEVENS. It makes no difference 
whether it was Lover, H. Rousseau or any 
other man who attacked a member of this 
House for words spoken in debate, the House 
has the same power over the matter. And 
while I cannot account for many things that 
took place during the trial, this motion made 
by the chairman of the committee is still more 
unaccountable to me. 

Mr. HARDING, of Kentucky. At this stage 
of the case, I suppose every member of the 
House will require temperate remarks. It has 
been suggested by some gentleman on the 
other side that perhaps the Governor of Ken- 
tucky has not yet accepted the resignation of 

‘my late coll@mgue. Now, it seems to me that 
there is nothing whatever in that suggestion. 
My late colleague did not receive his office as 


Representative here from the Governor of Ken- | 


tucky. 
at all. 
office to the constituency that conferred it upon 


The Governor has no-power over him | 
My late colleague has resigned his | 


him; and it is not in the power of the Gov- | 
-ernor to prevent the resignation. T can to-day | 


resign my office as a Representative from the 
State of Kentucky, make that resignation pub- 
lic, and whether the Governor accepts the res- 
ignation or not, my constituents have returned 
to them the office which they conferred upon 
me. The sending the resignation to the Gov- 
ernor is only one method of making it public. 
That is all there is of it. 

Now, in support of the sound view of this 
matter taken by the gentleman from Ohio, 
{Mr. Spatprne,] I beg leave to suggest that 
the judgment of this House is that Lover, H. 
Rousseau, a member from the State of Ken- 
tucky, be brought to the bar of the House and 
there be reprimanded. Now, I ask whether 
that is not a punishment peculiar to the char- 
acter of a man as a Representative in this 
body? If an outsider, a stranger, commits a 
violation of the rules of the House, you would 
punish him appropriately by fine or by im- 
prisonment. But a simple reprimand is a pun- 
ishment peculiarly adapted to the character of 
a member of this House. My colleague is no 
longer a member of this body; therefore he 
cannot be reprimanded as such. 

But gentlemen may say that in accordance 
with the practicein judicial proceedings, when 
any tribunal acquires jurisdiction it can go on 
and complete its action. With some excep- 
tions, this may be true. Butwhen a court has 
ordered a fine to be inflicted, if the man dies 
the sentence cannot be executed. This House 
took jurisdiction of my colleague as a Repre- 
sentative, and in that character it has attempted 
to punish him by inflicting upon him the cen- 
sure of the House. But now the representa- 
tive character of the gentleman isdead. He 
ig now an individual, and you cannot punish 
him as a Representative, as a member of this 
House. 

Mr. HIGBY. I have listened to all that the 
gentleman has said, and I would like to ask 
him a question. I desire to know in what 
capacity the gentleman from Kentucky | Mr. 
Rovussuau] has come here and addressed the 


House this morning for half an hour—whether | 


e 


simply as a private citizen: or as-a-member of 
this House. If the gentleman from- Kentucky 
has ceased to be a member of the House, and 
become a private citizen, I would like to know 
at What prose time he ceased to be a member. 

Mr. HARDING, of Kentucky. In response 
to the gentleman, Iwill say that my. colleague 
did not come here at al He has-been in cus- 
tody, and he has been kept here. : He has been 
in the custody of this House; and no matter 
what his character may be, he was allowed by 
the courtesy of this House to make a personal 
explanation. But, sir, that does not change 
the law of the case at all. It is sufficient to 
know that, before this House proceeds to exe- 
cute judgment, my colleague ceases to be a 
Representative; and you cannot, therefore, 
execute the judgment of the House on him in 
that character at all, no more than you can 
execute the judgment of a court after the cul- 
prit has departed this life. When the culprit 
dies, the judgment of the court also of neces- 
sity dies. So the representative character with 
which my colleague was clothed, and in which 
this House tried him and sought to punish him, 
has departed before the execution of the judg- 
ment, and he is now, to all intents and pur- 
poses, a private citizen. 

Mr. HIGBY. I understood the gentleman 
to say that his colleague had been in custody. 
I suppose he means of an officer. If such is 
the fact, it is news to me. 

Mr. HARDING, of Kentucky. I mean con- 
structively in custody. 

Mr. BANKS. I would like to occupy a very 
few minutes upon this question. ` 

Mr. HARDING, of Kentucky. Iwill yield 
to the gentleman from Massachusetts. 

Mr. BANKS. Mr. Speaker, I cannot sus- 
tain the motion of the gentleman from Ohio, 
[Mr. Seatptve,] the chairman of the select 
committee, on the question of privilege. That 
motion, as I understand, is based on the theory 
that the gentleman from Kentucky is not a 
member of the House. Sir, he isa member 
of the House. He cannot dissolve his connec- 
tion with this House as a member by any act 
of his own. The resignation of a member 
must be accepted by the House in order to 
release the member from his obligations to the 
House. This is well-established parliament- 
ary law. This House is created by the Con- 
stitution and according to the forms of the 
Constitution; and it cannot be dissolved by” 
any other act than its own during the time 
for which it is appointed. It cannot be dis- 
solved by the voluntary act of any number of 
its members who may choose upon their own 
judgment to resign their positions. I under- 
stand it to be a well-established principle, and 
I believe it to have been acted upon by this 
House, that a member cannot of his own will, 
without the consent of the House, resign his 
office and be absolved from his obligations as 
a member. 

Mr. HARDING, of Kentucky. Well, Mr. 
Speaker, the gentleman from Massachusetts 
[Mr. Bayxs] is an experionced parliamenta- 
rian—perhaps a much better parliamentarian 
than lawyer; I donot know how that is. Butis 
not the.doctrine which he has advanced most 
strange? What does it amount to? That a 
member of this House cannot resign his po- 
sition to his constituents without the consent 
of this House. Sir, from whom did the gen- 
tleman receive his power, whom does he rep- 
resent? His constituents at home most cer- 
tainly. They clothed him with the office. I 
do not suppose that side of the House will 
oppose that position, that the power of repre- 


sentation belongs to the people, and it is not į 


within the power of the nation or any State to 
trammel it. 

Mr. KELLEY. Will,the gentleman yield 
to me for a moment? 

Mr. HARDING, of Kentucky. For a ques- 


tion. 

Mr. KELLEY. I ask the indulgence of the 
gentleman for a moment for the purpose of 
inviting attention to what was the’ informal 
action of that side of the House at a former 


stage of the present case. It so: happened’ Mr.: 
GREEN Cray Smirn paired. himself -on this: 
question with two gentlemen: “20 0/0 oy sa? 
Mr. HARDING, of Kentucky.: P-decline: 
to yield further..: Mr. Siva has gone to Mon- 


tana. à 

Mr.. KELLEY.  He-had gone to Montana 
and resigned. Those gentlemen ‘submitted it 
to this side of the House whether his -having: 
forwarded his resignation, to which fact I. cer- 
tified, released them from the pair, and Kèn- 
tucky then held-that a. member did not cease 
to be such until his resighation had been: ac- 
cepted. So the two members were kept silent 
by a pair with what is now called a dead: or 
non-member. 

Mr. HARDING, of Kentucky. I ask the 
gentleman from Pennsylvania to say whether 
he has any knowledge that Mr. GREEN OLAY 
Siri has resigned. I am told he has not. 

Mr. KELLEY. I then stated. on the floor 
that Mr. Green Cuay Suir had forwarded his 
resignation to Kentucky, and wasaboutentering 
on the discharge of his duties as Governor of. 
Montana. 

Mr. HARDING, of Kentucky. I was in- 
formed of the réverse at that time when his 
pair came up; I wasinformed that he bad not 
resigned. The gentleman did not state it then, 
and L do not believe now that he has resigned. 
I believe he ought to have resigned. [Laugh- 
ter.] My belief is now that he has not re- 
signed. 

Mr. BENJAMIN rose. 

Mr. HARDING, of Kentucky. Let me an- 
swer one gentleman ata time. If the gentle- 
man had said he had knowledge of the fact 
that Mr. Green Cray Samir had resigned, I 
myself would have opposed his voting here. 
It is well known that I never sought to have 
his vote or action here. [Laughter] Hema 
go to Montana; or anywhere else, for me. 
was told he had not resigned. As a matter of 
fact, when it comes to be looked into, I think 
it will be found he is drawing his salary to-day 
as a member of Congress. I hope I may be 
mistaken in regard to that. 

Mr. KELLEY. The gentleman fails to note 
that I had announced Mr. GREEN CLAY SMITH 
had informed me he had forwarded his resig- 


nation. 

Mr. ROGERS. Has the gentleman from 
Pennsylvania a right to address the House? 

The SPEAKER. He has, if the gentleman 
from Kentucky does not object. 

Mr. HARDING, of Kentucky. The gen- 
tleman did not state within my hearing that 
Mr. Smrt had resigned. 

Mr. KELLEY rose. 

Mr. HARDING, of Kentucky. I do not 
yield. If the gentleman stated the fact, it did 
not come to my hearing. I think Mr. Smira 
ought to have resigned. I believe he has not 
resigned. Lam told he hasnot. I havemade 
these remarks to explain my own position. I 
hope he has resigned, but 1 do not believe he 
has. Butso far as that case is concerned, it 
makes no figure here. 

I return, then, for a moment to the gen- 
tleman’s most extraordinary position that a 
member of this House cannot resign at all or 
vacate his seat in the House. I would suggest 
whether it will not be most fortunate or con- 
venient at this time never to grant leave to any 
man on that side of the House to resign, for 
just as certain as he goes home and a new 
election is ordered, the copperheads will beat 
him and you will never get him back again. 
So you had better practice on that doctrine and 
let no member of this pure body vacate -his 
seat lest you should fail to get as good a nan 
back again. N 

Mr. PRICE. Will the gentleman yield? 

Mr. HARDING, of Kentucky. For what 
purpose? 

Mr. PRICE. 
statement. 

Mr. HARDING, of Kentucky. What state- 
ment? I do not -want-any indorsers. 

Mr. PRICE. Iwish to say to the gentleman 
from. Kentucky that this is a verification of the 


I merely want to verify a 
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prophecy which says that ‘‘in-those days false 
prophets shall atise?” - [laughter] l 

Mr. FARNSWORTH. -Wii the gentleman 
from Kentucky yield? rane ; 

Mr. HARDING, of Kentucky. Eora mo- 
ment. . 

Mr FARNSWORTH. I suppose it is well 
settled that this House has power to-punish for 
contempt, and in the exercise: of that power it: 
may order'a member to be committed to jail 
and heldin: eustody fora time. There is no 
doubt about that. -Suppose the House in its 
judgment in this cage had ordered him to be 
kept in jail or in confinement for one month. 
Does the gentleman from Kentucky hold that he 
could the next day after being committed offer 
his. resignation, and. make it the duty of the 
marshal to turn him out of jail? 

Mr. HARDING, of Kentucky. 
is very plain and the. gentleman need not mis- 
understand it. I hold that no actof Mr. Rous- 
SEAU after judgment is executed, can have any 
effect. upou that judgment. But prior. to it, 
suppose a man dies; sentence has gone against 
him, and the sheriff on a day certain is to exe- 
cuteit. Now, sir, lappeal to every fair-minded 
man if this is not a case against my colleague 
to affect him, if judgment is.to be pronounced 
and executed against him in his representative 
character or in any other character. It was 
never contemplated for a moment by any man 
concerned in this transaetion that he was to be 
punished as a private individual. I grant, 
when you take a man as a private individual 
you may punish him as such, but who does not 
know that the jadgment of this House is pecu- 
liarly appropriate for the punishment of its own 
members? 

Mr. NIBLACK. Will the gentleman from 
Kentucky yield to me for a moment? 

Mr. HARDING, of Kentucky. I will ina 
moment, butnot now. When I was interrupted, 
I was proceeding to say that every man must 
admit that the judgment of this House was 
intended to operate on my former colleague 
in his representative character, and he having 
resigned that character is gone, and therefore, 
that character having departed, it seems to me 
that no punishment can be executed now under 
the judgment on him in his representative char- 
acter. 

But I have this to say in addition, that cer- 
tainly all the purposes of public justice are an- 
swered when the judgment of this House has 
been executed to the extent that General Roys- 
SEAU is no longer a.member, but has abandoned 
his place here by resignation. That is equiva- 
lent to the first and strongest resolution reported 
by the committee. The committee sought to 
expel him. . By his own act he is now expelled. 
Is there any man who feels a disposition to pur- 
sue him further? Does not charity require that 
we stop there? We sought to expel the man. 
Failing in that, we passed a resolution less 
severe than that, and now, by his own act, he 
is expelled; he has forfeited his seat. Ought 
not that to satisfy all proper feeling? Can there 
be any purpose to go further and torture this 
man as an individual when he is no longer a 
Representative? . Why, surely not. 

But, sir, I do not want to detain the House, 
as I know there are several other gentlemen who 
desire to make some remarks. I want, how- 
ever, to say this: that since I have been on the 
floor, it has been suggested to me in regard to 
Green Chay Surru having resigned, that he 
left here before his nomination was confirmed. 
One of my colleagues informs me that Mr. Dil- 
lon, the clerk of the Sergeant-at-Arms, informed 
him that he intended to hold his séat and draw 
his pay until the 1st of August—or not to draw 
nig pay, but to hold his place. 

Į will yield now for'five minutes to the gen- 
tleman from Indiana, [Mr. Nysiacx. ] 

Mr. NIBLACK. The gentleman from Ken- 
tucky [Mr. Hanpiye] has already so fully gone 
over the ground which I proposed to go over 
that. Ishall have a very few words to say to 
the House, I submit to the Honse that in- 


asmuch as the first effort of the House to in- | adopted, the Chair will be compelled, upon the 
flict punishment in this case has failed, and || demand of any member, to proceed to execute | 
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inasmuch as°a- substitute was adopted, that 
the gentleman from Kentucky be reprimanded, 
andthe gentleman from Kentucky has resigned 
his seat,:the effect ofthe resolution originally 
adopted has been attained. The departure 
from the House of the member from Ken- 
tucky.. practically. operates’ as. an expulsion 
from his seat. - Now, I submit to. gentleman 
upon alt sides, that if we should attempt to’ 
go beyond that, and. to inflict this. penalty 
upon the late: Representative from. Kentucky, 
he no longer being practicallya member of this 
this House, it would savor too much of perse- 
cution, of a personal infliction of penalty; and 
the. moral effect’ that has been accomplished 
by the adoption of the resolution in the first 
place will be destroyed. I therefore, as the 
member from Kentucky [Mr. Harpiye]} has 
remarked, submit that in fairness and charity, 
and as a matter of good taste, we ought now 
to discharge the late Representative from Ken- 
tucky from the custody of the Sergeant-at- 
Arms, and allow him to go free without further 
mortification. In all conscience we have hu- 
miljated him enough when we have adopted 
such action as has driven him from his seat. 

I do therefore think that waiving all ques- 
tion of right or power, waiving the question as 
to whether his resignation has taken effect or 
not, whether technically he isto-day a member 
of the House or not, we ought in fairness and 
in justice and in courtesy to discharge him, 
and not insist upon this reprimand which cer- 
tainly was only intended to operate upon him 
as a member of this body. 

Mr. JOHNSON. Will the gentleman from 
Kentucky [Mr. Harprye] yield to me fora 
few minutes? 

Mr. HARDING, of Kentucky. I willyield 
for five minutes. 

Mr. JOHNSON. The proposition before 
the House is to discharge the gentleman from 
Kentucky [Mr. Rousseau] from the custody 
of the Sergeant-at-Arms. That proposition 
may be based upon two ideas: it may be based 
upon the idea that he has resigned his office 
asa member here. Upon that: proposition I 
think we can have no trouble at all; for if it 
be true legally that he has resigned his office, 
parted with it, surely we ought not to exer- 
cise jurisdiction over him, even if we had the 
power so to do. Gentlemen say that he can- 
not be considered as having resigned until his 
resignation has been accepted. Now, I differ J 
upon the legal proposition. The matter of 
resignation is similar in many respects to the 
question of losing one’s residence. It is a 
question of intention entirely. A person may 
part with his residence, and have a residence 
nowhere until it attaches to some other place. 
He may lose his residence in one place by his 
own act for a considerable time, during which 
it may not attach to any other place. The 
question is, has the office of Representative, 
a member of this body, parted from tke gen- 
tleman from Kentucky, [Mr. Rovssgau?] He 
has resigned his office ; he has written his let- 
ter of resignation; he has laid down the office 
by his own act. . It is no answer that that resig- 
nation may not have yet been received and ac- 
cepted by the proper party. The office has 
gore from him. 

Mr. SPALDING. Will the gentleman from 
Pennsylvania [Mr. Jonsson] yield to me for 
a moment? 

Mr. JOHNSON. I hold the floor by the 
courtesy of the gentleman from Kentucky, 
Mr. Haxrpixc.} If he will consent I will 
yield. 

Mr. HARDING, of Kentucky. I have no 
objection. 

Mr. SPALDING. Iwill modify my motion 
so as to have it read that the resignation of 
Lovett H. Rousseau, a member from the fifth 
congressional district of the State of Kentucky, 
be accepted by this House. . 

The SPEAKER. The Chair will state that 
if the resolution, as now modified by the gen- 
tleman from Ohio; [Mr. Spatpina,] should be 


the order of the House. In the Thirty-Fourth 
Congress, with only seventeen votes in the neg- 
ative, the House of Representatives expelled a 
member after he had resigned, and after his let- 
ter of resignation had been read in the House; 
and if the gentleman from Ohio modifies bis 
motion as he has indicated the Chair will feel 
required, upon the demand of any member, to: 
execute the order of the House. 

Mr. HARDING, of Kentucky. Mr. Speaker, 
I now desire— =, 

Mr. GARFIELD. I riseto.a point of order, 
and that is that this House has no-right to 
accept a resignation of one of its members, and 
therefore it is not in order to submit such & 
motion. 

Mr. BANKS. Yes, we have the right to 
accept a resignation. As there is a question 
about the right of a member to resign his seat 
in this body, I think it should be settled delib- 
erately. I ask that a paragraph be read from 
Cushing's Manual upon the subject of resigna- 
tions. 

The Clerk read as follows: 

“ After the meeting of the Assembly”——~ 


Mr. HARDING, of Kentucky. Irise to a 
point of order. 

The SPEAKER. ‘There is one point of 
order already pending. 

Mr. HARDING, of Kentucky. The Chair 
ruled the other day, when I wanted to have a 
statute read which this House was about repeal- 
ing, that it was not in order, as being in the 
nature of debate. 

The SPEAKER. The House was then act- 
ing under the operation of the previous ques- 
tion; it is not now so acting. 

Mr. HARDING, of Kentucky. I under- 
staia thata question of order is not debat- 
able. 

The SPEAKER. Itis not debatable. 

Mr. HARDING, of Kentucky. I object to 
the reading of this extract as being in the 
nature of debate. 

The SPEAKER. A member who hasraised 
a point of order has a right to give his reasons 
for making the point. ae 

Mr. HARDING, of Kentucky. I object to 
the reading of this extract as being in’ the 
nature of debate. ' 

The SPEAKER. The Chair overrules the 
point of order. 

The Clerk then read as follows: 


“After the meeting of the Assembly, and the ac- 
ceptance and qualification of the members, any one 
may at pleasure resign his office, which will, at all 
events, be effectual if accepted, unless there is some 
express provision of law or otherwise to the contrary. 

f a member desires to resign while the Assembly is 
in session, his resignation should be made to the As- 
sembly itself; if afterward, to the officer, if there is 
one, specially provided or appointed by law to re- 
ceive it; and if there is no such provision, it would 
sccm that the right of resignation in such a case can- 
not beexercised. A resignation takes effect from the 
time when it is accepted, or presumed to be so; or, it 
may be, when it is received, or when there is a pre- 
sumption that it has been received,” 


Mr. ROGERS. J desire to ask whether the 
extract which has just been read has not rela- 
tion exclusively to the Legislatures of the States. 

Mr. BANKS. No, sir; it is universal par- 
liamentary law. 

Mr. Speaker, if there be a vacancy by the 
resignation of a member of the House, it can- 
not be filled until the Governor of the State is 
notified by the Speaker that there is such a 
vacancy; that is, it cannot be legally filled. 
For this there is a precedent in the English 
books. 

Mr. RADFORD. I desire to call the atten- 
tion of the gentleman from Massachusetts to 
the case of Mr. Stebbins, who was a few years 
ago a member of this House from the State of 
New York. He resigned during a recess of 
Congress, and this House had no notice of his 
resignation, and no action was taken by it on 
the subject. 

Mr. BANKS. That is very probably true, 
because generally no question is made. When 
a resignation is sent in it is generally accepted 
as a matter of course. : 

Mr. RADFORD. In the case I speak of no 
resignation was sent to this House at all, and 
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no action was taken by the House on the.ques- 


tion. - : 
Mr. BANKS. | The resignation, I presume, 
was accepted as a matter of course. 

. Mr. ROGERS. I desire. to make a single 
suggestion #0 the gentleman. In the case of 
the Senators and Representatives who resigned 
just before the breaking out of the rebellion it 
was not questioned, I believe, by either House 
that they had the right to resign and vacate 
their seats in Congress, and that neither House, 
nor both Houses together, had any power or 
control over the matter. 

Mr. BANKS. The resignation of those mem- 
bers was accepted because no objection was 


made. 

Mr. ROGERS. If my recollection is cor- 
rect, the question was raised, and. it was de- 
cided almost unanimously that there was no 
power in either House or in both Houses to 
prevent those members from withdrawing. 

Mr. CONKLING. Yes, ‘withdrawing ;”’ 
but they did not resign. 

Mr. BANKS. The case suggested by the 
gentleman from New Jersey is one of revolu- 
tion. It is not a case applicable to the view I 
am now presenting. « 

Mr, TRIMBLE. I desire to ask the gentle- 
man whether. there is any law in this country 
to compel a man to hold an office against his 


will. 

Mr. BANKS. No, sir, there is not. 

Mr. TRIMBLE. Has not any member of 
this House, then, the right to resign to the 
people who elected him? 

Mr. BANKS. A member of this House can- 
not resign without the consent of the House. 

Mr. Speaker, I desire to read a passage from 
May's Parjiamentary Practice, which states 
the practice of the English House of Com- 
mons as late as 1852: 


“In December, 1852, several members accepted 
office under the Crown against whose return elec- 
tion petitions were pending. After much consider- 
ation it was agreed that where a void election only 
was alleged a new writ should be issued, but whero 
the seat was claimed the writ should be withheld 
until after the determination of an election com- 
mittee on that claim.’ 


Mr. RAYMOND. JI desireto call attention 
to a case which occurred in the House some 
years ago—the case of Preston S. Brooks. In 
that instance a resolution of expulsion was 
brought before the House, but failed to receive 
the requisite two-thirds vote. After that Mr. 
Brooksasked permission to makea personal ex- 
planation, which was granted; and at the close 
of his speech he made this announcement: 

“ And now, Mr. Speaker, I announce to you and 
to this llouse that I am no longer a member of the 
Thirty-Fourth Congress.” 

No objection was made by any member; all 
proceedings were suspended ; no further reso- 

ution was adopted. How far that case may 
be a precedent | leave the House to determine. 

Mr. BANKS. Permit meto say, Mr. Speaker, 
that the case constitutes no precedent what- 


ever. The proposition was to expel Mr. 
Brooks. The two-thirds vote necessary for 
expulsion was not obtained. Mr. Brooks 


expressly desired to withdraw from the House 
as a member, and no objection was made, His 
resignation was tacitly accepted. 

Mr. RAYMOND. That appears to me a 
precisely parallel case. 

Mr. BANKS. Not atall. In this case the 
House has resolved that the member shall be 
reprimanded, and the order of the House is 
yet unexecuted. 

Mr. GARFIELD. I will only say a word, 
and then surrender the floor to any gentleman 
who wants it. A member of this House 

Mr. HARDING, of Kentucky. Is the gen- 
tileman from Ohio entitled to the floor? 

The SPEAKER. The gentleman from Ohio 
has the floor to state his point of order, but he 
cannot go into any elaborate argument. 

Mr. HARDING, of Kentucky. Is there not 
one point of order pending? 

The SPEAKER. The gentleman from Mas- 
sachusetts bad extracts read for the purpose 
of supporting the point of order. 

Mr. GARFIELD. I rise to support the 


point of order- on this ground: that the resolu- 
tion submitted by my colleague [Mr. SPALD- 
inc] accepting by this House. the resignation 
of the gentleman from Kentucky [Mr..Rous- 
SEAU] is-not in order, because this House has 
no power to accept his resignation. He holds 
his commission or right to membership here, 
not from. the House, but from the people of 
his district. When he came here he brought 
credentials from the Governor of his State; 
and when he resigns he must resign. to the 
power that put him here. He must resign 


through the Governor who gave him.-the‘ere-: 


dentials by which he was recognized here. 
The officer who introduced him to the House, 
namely, the Governor of his State, who sent 
him here with credentials, is the person to 
whom and through whom his resignation goes 
back to the people. The Constitution declares 
that when vacancies happen in the representa- 
tion of any State the executive authority shall 
issue writs of election to fill such vacancies. 
The Governor of the State is the officer to an- 
nounce the vacancy and call an election for 
filling that vacancy. It seems to me, therefore, 
that the matter is within the power of the 
House, according to the precedent cited, where 
a member of another Congress was expelled 
after he had resigned. 

Mr. JOHNSON. I rise to a question of 
order. I submit to the House the impropriety 
of our discussing the acceptance of a resigna- 
tion which is not here. It is not on the Speak- 
er’s table. There is no resignation tendered 
to this House atall. The gentleman from Ken- 
tucky has informed the House that he has 
resigned to the proper party, the Governor of 
Kentucky, for notice to the people who sent 
him here. He presented acopy to this House, 
but he has not tendered his resignation to the 
House. He has only informed the House that 
he had forwarded his resignation to the Gov- 
ernor of Kentucky. Yet we are talking about 
the gentleman’s resignation when he has not 
sent it to us. He has no right to send it here. 
It is not necessary that he should resign to the 
House. We have no custody of the matter 


at all. : d 

TheSPEAKER. The gentleman from Ohio 
makes the point of order that the House has 
no right to accept the resignation of the mem- 
ber from Kentucky, and the Chair submits the 
question to the House. 

Mr. HARDING, of Kentucky. Is it in order 
to make remarks on the point of order? 

The SPEAKER, It is if confined strictly 
to the point. 

Mr. SCHENCK. I make the point of order 
that the gentleman from Kentucky has already 
occupied the floor. 

Mr. HARDING, of Kentucky. This point 
of order was sprung upon me and I had to 
surrender the floor. 

The SPEAKER. The gentleman is entitled 
to twenty-one minutes on the original proposi- 
tion. The Chair understands that he wants to 
submit a few words on the pending point of 


order. 

Me. HARDING, of Kentucky. Ido not see 
why there should be any anxiety about my say- 
ing afew words. J am not asking the gentle- 
man’s courtesy for that privilege. 

Tn regard to the point of order, I understand 
the resolution of the gentleman from Ohio, 
[Mr. Spanprne, ] the chairman of the commit- 
tee, to be that, having resigned, (of which he 
was glad,) the House should accept the resig- 
nation without preceeding to execute the judg- 
ment against the gentleman from Kentucky. 
That is the whole of it, and I hope it will be 
adopted. The idea that a man is tied up and 
cannot resign his seat without the House ac- 
cepting the resignation is merely ridiculous, 
and does not deserve argument. A man re- 
ceives his power and authority from his con- 
stituents, and to them and them alone he 
resigns. The Governor cannot prevent it. 
The only question is whether he has done it. 
Itis a right that he can avail himself of any 
moment, and this Congress has no sort of power 
over that right. . 


Mr. STEVENS, . Will the-gentleman allow 
me to ask-a question ? . mit 


| Mr. HARDING, of Kentucky... Well, sir, 


I have not “any generosity’’ at. this moment, 
and cannot yield. [Laughter.] I believe, how- 
ever, I will be generous andyield. [Laughter] 

Mr. STEVENS. I believe with ‘the gentle- 
man, that this House:has no -power.oversa-xes- ` 
ignation.. It is always made to the Governor, 
and to him alone, and he accepts it...Butd 
ask the gentleman whether he ‘has not heard 
of a dozen cases where after resignation has 
been tendered it was withdrawn. -Ihave known 
several in this House. ra eee 

Mr. HARDING, of Kentucky. The. gen- 
tleman concurs with me, as Iwas sure: he must, 
that it is little less than absurd to.contend that 
this Congress has any power or control over.a 
member’s right to resign. Then, the only: re- 
maining question is, whether he has resigned 
or not. The Governor has no power to con- 
trol his resignation, and the authority read by 
the gentleman from Massachusetts | Mr. BANKS ] 
related. to the legislative body of some. State. 

Mr. BANKS. No, sir. s 

Mr. HARDING, of Kentucky. It is very 
certain that if a precedent can be found where 
Congress has assumed to control the right of 
a member to resign to his constituents, it is an 
absurdity, and does not deserve to be argued, 
because no such thing can properly exist, and 
I would hold it as an authority long since over- 
ruled and exploded. : 

But Ido not understand it that way. The 
gentleman having a right to resign, the only 
question is, whether he has resigned or not. 
Whenever notice is given to his constituents 
by any sort of publication that he has resigned, 
the seat is vacant. I know you may, by State 
legislation, provide that when a member of 
Congress resigns he must tender his resigna- 
tion to the Governor, the secretary of state, or 
some other officer; but in the absence of any 
such legislation nothing of that sort can be re- 
quired of him. According to the law of Ken- 
tucky, there is no power in the Governor any 
more than in the constable to control that 
right, and the only reason why a letter of res- 
ignation is addressed to the Governor is that 
that method of making it public is resorted to 
in order that the gentleman’s constituents may 
know it, and thereupon, the resignation hav- 
ing been published, the Governor can order a 
special election. Now, then, this is as clearly 
and fully brought before the House as it is pos- 
sible. The letter of resignation has been mailed 
to the- Governor of Kentucky, and a copy of it 
retained and has been read to the House. Now, 
in the face of all that, has any one a right to 
say or insinuate that my colleague has not re- 
signed? If he should return next week to this 
House and say he had not resigned, you would 
have power to act upon it. He cannot take 
advantage of his own wrong action. His lel- 
ter has been read to the House, and he has 
declared that it has been transmitted to the 
Governor; and it is a humiliating and dark 
insinuation to throw out against any man under 
those circumstances that he may, notwithstand- 
ing all that, return and seek a seat here. But 
even if he should seek to do so no injury can 
result, because having resigned he has lost the 
character of Representative, and the judgment 
of the House cannot be executed upon him as 
a Representative. 

But what I wanted to say more particularly, 
after having said this much, is this—— 

The SPEAKER. The gentleman has con- 
cluded his remarks on the point of order. . The 
Chair has already decided that if this resolu- 
tion should be agreed to, as the House of Rep- 
resentatives claims jurisdiction even where a 
member has resigned, and has, in the Thirty- 
Fourth Congress, expelled a member after re- 
signing, the Chair would be compelled, on the 
demand of any member, to execute an order 
of the House. 

Mr. HARDING, of Kentucky. Unless the 
House has discharged him from custody. 

The SPEAKER. That is. not the question 
before the House. The gentleman from Ohio 


4014 


THE CONGRESSIONAL GLOBE. 


July 21, 


has modified his resolution, so-as to. propose 
thatthe House accept the resignation. His col- 
league has raised the question that the House 
has no right-to doit- 5 
Mr. HARDING, of Kentucky. The time has 
not come for the execution of the reprimand. 
The SPEAKER. 
* that-will be subject to appeal. 
Mr: GARFIELD. I demand the previous 


question, : 


Mr. ALLISON. What is the position of | 


the original resolution? 

The SPEAKER: It is. modified, so that 
instead of discharging the member from the 
eustody of the Sergeant-at-Arms, it now pro- 
oses that the House accept the resignation. 
Jpon that the gentleman from Kentucky raises 
the point that the House has no power to 
accept it. 

Mr. SPALDING. .I withdraw the resolu- 
tion altogether. 

Mr. GARFIELD. I insist upon the pre- 
vious question. 

The SPEAKER. There is nothing before 
the House. 

Mr. ROGERS. 
Mr. ALLISON. 
House. be enforced. 

Mr. SCHENCK. I ask the gentleman from 
Towa to yield to me fora few minutes. 

Mr. HARDING, of Kentucky. I rise to a 
question of order. I was cut off in the middle 
of an argument on this point of order. 

The SPEAKER. That is very true, but the 
gentleman from Ohio hada right before the 
vote or decision to withdraw his resolution or 
to modify it. 

Mr. HARDING, of Kentucky. 
privilege of renewing it. 

Mr. ELDRIDGE. How did the gentleman 
from Ohio get the floor? 

The SPEAKER. He had the right to with- 
draw it. 

Mr. ELDRIDGE. But not to take a gen- 
tleman off the floor? 

The SPEAKER, Certainly; he would, per- 
haps, have no other opportunity. That is too 
clear even for a point of order to be made upon 
it. If a member has the right to modify his 
proposition the recognizing of another gentle- 
man on the floor cannot cut off that right. The 
gentleman from Kentucky proposes to renew 
the proposition. The gentleman from Iowa 
has demanded the execution of the order, and 
unless that order is rescinded the Chair will 
proceed to execute it. 

Mr. HARDING, of Kentucky. I appeal to 
the gentleman from Iowa [Mr. ALLison] to 
withdraw the previous question, and then I 
will renew the resolution. 

The SPEAKER. It is not the previous 
question; it is the execution of the order of 
the House. 

Mr. HARDING, of Kentucky. I ask the 
gentleman to allow me to renew the resolution. 

Mr. ALLISON. I cannot yield. 

Mr. ROSS. I raise the question of order 
that sentence cannot be executed until the 
members from Tennessee are admitted and 
the oath of office is administered to them. 
(Laughter. ] 

The SPEAKER., The Chair overrules the 
point of order. No Representatives can be 
admitted from the late confederate States 
except by joint resolution under the action of 
both Houses. 

Mr. RANDALL, of Pennsylvania. I sub- 
mit a question of order. The gentleman from 
Jowa, insists that the order of the House be 
now executed. I inquire whether it would not 
be in order. for any member of the House to 
move that the further proceedings in that con- 
nection be dispensed with. 

Mr. ROGERS. Is it not in order to move 
to lay the proposition on the table? 

The SPEAKER. It certainly is not in order. 
The Chair is of opinion that a motion to re- 
scind must be made by some member before 
the execution of the order of the House shall 
have been required by any member. There- 
fore it is too late, unless with the consent of the 


I renew the resolution. 
I ask that the order of the 


I ask the 


When the time comes’ 


gentleman who demanded the execution of the 
order. á R 

Mr. RANDALL, of Pennsylvania. I hope 
the gentleman from Iowa will allow that to be 
offered in good faith, without any disrespect. 

Mr. ALLISON. I regret that [cannot yield 
for that’ purpose. : 

-Mr. TRIMBLE. Would it be in order, in- 
asmuch as the relation of Mr. Rousseau has 
changed since this report, to move to recommit 
this whole matter to the committee? 

The SPEAKER. It would not. There is 
nothing before the House except the execution 
of the order. The only method would be to 
raise the point of orderas to whether the Chair 
could execute the order, and upon that the 
Chair would rule. 

Mr. TRIMBLE. The Chair decides thatthe 
motion to recommit is not in order. 

The SPEAKER. Certainly. This resolu- 
tion was adopted several days since, and in re- 
gard to the execution of the order it has been 
subject at anytime, from the hour of the adop- 
tion of the resolution, to be called up and its 
execution demanded by any member. The 
Chair has waited the action of the committee. 
During all that interval any gentleman could 
have moved to rescind the resolution, and any 
member could have demanded the execution 
of the order. But the motion to rescind not 
having been made before the gentleman from 
Towa demanded the execution of the order, the 
Chair will proceed to execute the order. That 
is subject, however, to appeal. 

Mr. HARDING, of Kentucky. I raise an- 
other question of order, and I will state it as 
briefly as I can. It will be remembered very 
distinctly by the Speaker that the gentleman 
from Ohio [ Mr. Spatprxc] had moved his res- 
olution; that was pending, and on that I had 
the floor. While I had the floor, and was 
yielding it to some members a few minutes at a 
time, the gentleman from Ohio [Mr. SPAID- 
ING] arose in his seat and said he would with- 
draw his motion. Assuming that he had the 
right to do so, I immediately stated that I 
wanted to renew his first motion, but in the 
noise and confusion here I suppose I was not 
heard. Now, am Ito be cut off from my right 
to renew that motion, when I had the floor at 


the very moment the gentleman from Ohio | 


withdrew his last motion? 

The SPEAKER. The Chair will decide the 
point of order, and in doing so will make a 
statement of the facts of the case, which he will 
call upon the gentleman from Kentucky [Mr. 
Harixa] to verify. The gentleman from Ohio 
(Mr. Spanprve] originally moved that the gen- 
tleman from Kentucky [Mr. Rousseau] be 
discharged from the custody of the Sergeant- 
at-Arms, and relieved from the further opera- 
tion of the order of the House. ‘The gentle- 
man from Kentucky [Mr. Harpine]} took the 
floor to speak upon that motion. After a time 
the gentieman from Ohio appealed to him to 
yield for the purpose of allowing him to mod- 
ify his motion. The gentleman from Kentucky 
yielded to him, and the gentleman from Ohio 
modified his motion so as to make it a motion 
to accept the resignation of the gentleman from 
Kentucky, [Mr. Rovssrav.] Thereupon the 
gentleman from Ohio [Mr. Garret] arose 
to a point of order upon the motion as modi- 
fied. That point of order was argued at some 
length, and then the gentleman from Ohio [ Mr. 
SPALDING] arose and withdrew his motion as 
modified, which he had a right to do.. The 
Chair then stated that there was no motion be- 
fore the House. The gentleman from Iowa 
[Mr. Arison] then arose and demanded the 
execution of the order of the House. The 
Chair would ask the gentleman from Kentucky 
[Mr. Harpive] if that statement is incorrect 
in any particular. 

en HARDING, of Kentucky. A little, I 
think. : i 
The SPEAKER. In what respect? 


Mr. HARDING, of Kentucky. Just in this | 


respect: the gentleman from Ohio [Mr. SPALD- 
Ixa] modified his mation with my consent; 
that is all correct. Then I retained the floor 


and debated. the question some ten or fifteen 
minutes before any point of order was made. 
Yielding ‘momentarily to a few gentlemen 
around me, I was then interrupted and stopped 
by this point of order. Now, when that point 
of order had been disposed of I htd a right to 
be placed -back just where I was before it was 
raised. But the Speaker would not decide that 
point of order, but-was about to submit it. to 
the House. Pending that the gentleman from 
Ohio [Mr. Spapine] arose without consulting 
me, and said he withdrew his motfon. + Į im- 
mediately said I desired to renew his original 
motion, still being on the floor, still having 
a right to it. Now, can the gentleman from 
Iowa [Mr. Aniison] ran over my right and 
demand the execution of the order of the House 
while I am upon the floor? 

The SPEAKER. Did the gentleman from 
Kentucky yield the floor tothe gentleman from 
Ohio to modify his motion? 

Mr. HARDING, of Kentucky. Not to with- 
draw it. 

The SPEAKER. But the gentleman yielded 
to have the motion modified ? 

Mr. HARDING, of Kentucky. I did yield 
for a modification, and then argued ‘in favor of 
it for some ten minutes. 

The SPEAKER. Was not the point of 
order made on the motion as modified? 

Mr. HARDING, of Kentucky. After I had 
argued the motion for some minutes. 

The SPEAKER. That point of order was 
debated, and the question was about to be sub- 
mitted to the House when the gentlemen from 
Ohio [Mr. Spatpixe] withdrew his proposition, 
which took the gentleman from Kentucky [Mr. 
Harpixc] from the floor, there being nothing 
before the House for its action. Thereupon 
the gentleman from Iowa [Mr. Atrasos] ob- 
tained the floor and demanded the execution 
of the order of the House. 

Mr, HARDING, of Kentucky. Was I not 
entitled to the floor to renew the original mo- 
tion of the gentleman from Ohio, [Mr. Spanp- 
ING? 

The SPEAKER. The gentleman from Iowa 
[Mr. Arrison] had preference, from the fact 
that he had not spoken at all upon this subject, 
while the gentlemen from Kentucky [Mr. HarD- 
ing] had spoken both upon the motion of the 
gentleman from Ohio [ Mr. Spatpine] and upon 
the point of order. The Chair therefore rec- 
ognized the gentleman from Iowa, as he would 
have done any day since the order of the House 
was made had he arisen and announced that 
it was for that purpose. The Chair did notput 
himself forward to execute the order, because 
the duty devolved by it upon the Chair was 
such that he did not, as the Presiding Officer of 
this House, desire. to exhibit any special zeal 
in the matter. 

Mr. RANDALL, of Pennsylvania. I want 
to inquire whether it would be in order for me 
to move that the execution of the order of the 
House as demanded by the gentleman from 
Towa be postponed for the purpose of allowing 
me to then move that further proceedings un- 
der that order be dispensed with. 

The SPEAKER. The gentleman has the 
right to move a postponement of the execution 
of the order. That is the only manner in which 
its execution can be arrested when called for 
by any member. A special order, even thongh 
made such by unanimous consent, can be post- 
poned by a majority vote of the House, 

Mr. RANDALL, of Pennsylvania. To show 
that I have no disposition to trifle with the 
House, I move that the execution of its order 
upon the gentleman from Kentucky be post- 
poned for fifteen minutes. 

Mr. SCHENCK. I move to amend that 
motion by striking out “fifteen”? and inserting 
‘‘ten;’: and I will endeavor to assign my rea- 
sons for wishing a postponement of only ten 
minutes, instead of fifteen. 

Mr. Speaker, I have desired to say to this 
House that I think we have been engaged this 
morning in a very unprofitable discussion, not 
touching the merits of the question before us. 
I hold, sif, that no resignation, whether it be 
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made to: the Governor of a. State or to this 
House,-can in- the slightest degree affect the 
question. of the-execution of the order of this 
House, I do believe that the resignation ought 
to be made to the Governor. I do believe that 
a resignation is capable of being stopped in 
transitu. I, do believe that a member, bav- 
ing deposited his resignation in the post office, 
may afterward take it out if he thinks proper, 
though I acquit the gentleman from Kentucky 
of any such design; I do not suspect him of 
any such purpose. But, if he were to do so, 
in what position should we find ourselves 
placed? If we considered that his resigna- 
tion as a member had relieved him from the 
execution of our order, and if he should, after 
being thus relieved from the execution of the 
order, recall his resignation and reappear here, 
it would be a beautiful flanking of the House. 

Now, sir, supposing the resignation to have 
been made to the Governor of Kentucky; sup- 
posing the Governor to have accepted it; sup- 
posing the proof of that acceptance to have 
come here; supposing a writ of election to 
have been issued and another member sent 
here: I hold that, in spite of all these cireum- 
stances, Loven, H. Rousseau would still be 
amenable to the execution of the order of this 
House. 

What is it that the House has done? It ap- 
pointed, in the first place, a select committce of 
five to investigate an assault upon a member 
of this House— 


“And to report the facts, with such resolutions in 
reference thereto as, in their judgment, may be proper. 


and necessary for the vindication of the privileges of 


the House and the protection ef its members; and 
that said committee have power to send for persons 
and papers, and to examine witnesses on oath.” 

The question is not whether a particular man 
is or is not a member of this House. The ques- 
tion is whether anykody—member or private 
citizen, official, high or low, or no official at 
all—has interfered with the freedom of discus- 
sion in attacking a member of this House for 
words spoken in debate. After a report by 
the committee and due consideration of the 
question in this House, we have adopted a 
resolution— 

“That Hon. Lovet, H. Rousseau” — 

With no description as to what or who he is— 
“be summoned to the bar of the House, and be 
there publicly reprimanded by the Speaker for the 
violation of the rights and privileges of the House, 
of which he was guilty in the personal assault com- 
mitted by him upon Hon, J. B. GRINNELL tor words 
spoken in debate.” 

Now, sir, if the resolution had described 
General Rousseau as ‘a member of this 
House from the State of Kentucky,” that 
language would simply have been, as the law- 
yers say, descriptio persone. I hold that even 
if he be now stripped of his official functions, 
that fact can have no effect whatever upon the 
execution of the order which this House has 
made in his case. If this were not so, it would 
be, as I have already remarked, within the 
power of a member to evade the execution of 
the order of the House by a resignation, which 
he might subsequently recall, and then he 
might reappear here. 

Let me illustrate the principle in anether 
way. Here are three persons—private citi- 
zens, persons holding no official character, 
whom we have directed to be called before 
this House. Suppose that one of these per- 
sons on being brought up here should plead 
as a bar to your authority that after the order 
of the House directing him to be brought be- 
fore it he had been elected a member of Con- 
gress. ‘‘ Your proceeding,’’ says he ‘was 
against me as a citizen. Now I am a mem- 
ber of Congress, and I defy you to apply your 
order to me, a member of Congress, because 
I was a citizen when you made your order.” 
The argument is as good one way as another. 

Take another illustration. Suppose a man 
to be indicted for embezzlement of public funds 
as an officer of the Government, and when con- 
victed and galled up for judgment, produces 
evidence hs has resigned his commission as 
an officer uf the Government, will you say he 
is not to be punished? Not at all. He has 


been convicted as an officer of the Govern- 
ment, itis true; he has been convicted on the 
evidence provided for in the statute, and he 
can no more rid himself in this case than in 
that of the consequences after the rendering of 
the verdict against him.. He cannot escape the 
execution of the judgment after it has been 
passed. in. the case of-an officer who has thus 
been convicted any more than in the case of a 
member of this House. Well, sir, what will 
this House do? Suppose you decide your pro- 


ceeding has been against Lovet H. Rousszav, 


member from Kentucky, although it is not re- 
cited in your resolution, does anybody doubt 
some one has committed a breach of the priv- 
ileges of the House by an attack upon one of 
its members for words spoken in debate?, It 
stands upon your record. Is the House bound, 
in the assertion of its dignity, to turn round 
and order the rearrest of Love. H. Rovssrav, 
citizen of Kentucky? If so, the House puts 
itself in the position of enabling a person con- 
victed to get rid of the execution of the judg- 
ment of the House, and strips itself ofall power 
to proceed. 

Gentlemen.talk as if we ought to be satisfied 
because enough mortification has been brought 
home to the gentleman from Kentucky, enough 
of punishment. in being made to go from this 
Flouse—that we ought to consider our feelings 
as sufficiently satisfied. Sir, I have no feeling 
in this matter. I say it is purelya question of 
right, of law, of the prerogatives of this House, 
whether we will permit him to go to the coun- 
try or not; that its orders may be affected by 
the action of any one against whom an order 
has been made, and which remains to be exe- 
cuted. The Speaker cites a case in point, Mr. 
Matteson, of New York, finding the decision 
likely to be against him—actually against him 
—resigned his office, yet the House said it was 
not to be thus foiled, and proceeded to expel 


him. 

TheSPEAKER. The gentleman will allow 
the Chair to make a correction. In that case 
the House did not expel the member, but cen- 
sured him. 

Mr. SCHENCK. I thought they expelled 
him. No matter; they censured him. The 
House considered no action of the defendant, 
as he may be termed, affected the question of 
sustaining its dignity, which it is bound to sus- 
tain against officials, against citizens, against 
all persons, by whatever description they may 
be known, who shall assault members of the 
House and thus interfere with its privileges. I 
should like to call the previous question, but I 
do not know that I should after presenting this 
view of the question. 

I repeat, whether Loveit H. Rovsseavis or 
is not a member of this House to me is nota 
particle of matter if he be the person in refer- 
ence to whom this House has made this order, 
the execution of which is now called for. And 
it becomes the duty of the House to execute 
its order, either to postpone it or to make some 
disposition of it regardless of the question what 
may be the official character or the non-official 
character of the man against whom the order 
has been made. 

Mr. HARDING, of Kentucky. Is not the 
gentleman mistaken in stating that this pro- 
ceeding was against Lovett H. Rousseau? 

Mr. SCHENCK. No, sir; the resolution 
passed was in these words: 

“ Resolved, ThatHon. Lovett H. Rousseau be sum- 
moned to the bar of the House and be there publicly 
reprimanded,” &c. 

He is not described there at all asa member 
of the House. 

Mr. HARDING, of Kentucky. I beg the 
gentleman’s pardon ; the preceding resolution, 
the one originally reported by the committee, 
did specify his official character. 

Mr. SCHENCK. Suppose an officer of the 
Government be indicted for and convicted of 
embezzlement, and before judgmentis rendered 
in his case, can he then resign? Can he by 
resigning escape the judgment of the court? 

Mr. HARDING, of Kentucky. . Will the 
gentleman allow the whole proceedings in this 


: motion. 


case: to be heard?. -They-will show. that the 
whole proceeding against my colleague wasin 
his character as a Representative. 02°" 
_Mr. SCHENCK. I certainly havé no objee- 
tion to anything being reads “eS oes ett 
Mr. MOULTON. T object. ener 
The SPEAKER. The gentleman has a right 
to have it read as a part of his speech. ~~: 
“Mr. RANDALL, of Pennsylvania. I-waat 
merely to say a few words to the House-as:to 
the reasons which induced me:to make this 
I agree with the gentleman: from 
Ohio [Mr. Scuencx] that the mere. fact of 


General Rovsseav’s resigning does not. give 


him immunity from the punishment which the 
House has determined to inflict. It isto be 
inflicted upon him as the member from: the 
fifth district of Kentucky, it is true, but: the 
power still is vested in the House to punish 
him as a citizen for the acts which he commit- 
ted. This is my position, and the motion 
which I propose to make is that further: pro- 
ceedings be dispensed with in this case. It is 
a mere question now of propriety; a question 
whether sufficient has not already been in- 


‘flicted upon General Rousskau for the act 


which he committed. 

Mr. DAWES. I would like to inquire of 
the gentleman from Pennsylvania what. has 
transpired since that judgment was rendered 
by the House that should lead the House to 
modify its judgment. 

Mr. RANDALL, of Pennsylvania. Ido not 
clearly comprehend the question of the gen- 
tleman. : 

Mr. DAWES. The gentleman proposes by 
his amendment that the House dispense with 
the execution of its own judgment. I inquire 
of him, what has since transpired that would 
lead the House to dispense with that judgment? 

Mr. RANDALL, of Pennsylvania. I merely 
gave notice that I intended to offer such a prop- 
osition when in order. When offered, if I have 
the opportunity, I will explain the reason for 
it to the gentleman. i j 

Mr. HARDING, of Kentucky. I yield fer 
a moment or two to the gentleman from Ohio, 
[Mr. SHELLABARGER. ] 

Mr. ROGERS. Imove that the House do 
now adjourn. 

The SPEAKER. The gentleman caunot 
make that motion now. The floor is held by 
the gentleman- from Kentucky, and he yields 
it to the gentleman from Ohio. : 

Mr. SHELLABARGER. Mr. Speaker, since 
I sought the floor, by requesting the gentleman 
from Pennsylvania to yield to me, I do not 
know but that my entire motive for seeking 
the floor has been taken away by the fact that 
the remarks just made by my colleague [Mr. 
ScuENCK] present in effect precisely ihe same 
legal propositious I intended to suggest to the 
House; and, besides, the proposition I de- 
signed to maintain seems now to be conceded 
on both sides of the House. What I designed 
to maintain was that the right and the duty of 
this House to execute its order of reprimand 
did not, in any degree, depend upon the ques- 
tion which has been so long debated to-day, 


í whether the gentleman from Kentucky is now 


anylongeramember of thisbody. Mr. Speaker, 
that question really has nothing to do with 
the question of the power or the right of this 
House to execute its order of reprimand. A 
very little reflection upon the souree and nature 
of this power and jurisdiction of the House will 
show this clearly. Whence does this House 
derive its power to punish this or any other 
breach of its privileges? “It is remarkable,” 
says Justice Story, ‘that no power is conferred 
to punish for any contempts committed ageins- 
either House.” (1 Story on Constitution, s€s- 
tion 845.) Neither, sir, is there any act of 
Congress giving us power to inflict any pun- 
ishment in this case. The jurisdiction in this 
case and in all others like it, is wholly a com- 
mon-law jurisdiction. Thesame learned author 
(Story) says: 

“By the common law the power to punish con- 


tempts of this nature belongs incidentally, to the 
courts of justice and to each House of Parliament. 
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-No man ever doubted or denied:its existence as'to 
our colonial Assemblies. in general, whatever may 
have been thought as to particular exercises of-it. 
Nor is the power to be viewed in an unfavorable 
light, It is.a privilege not of the members of either 

ouse, but, like all: other. privileges of Congress, 
mainly intended as a privilege of the people and for 
their benefit.” ae 


He adds: 


“ A power in the supreme courts of justice to sup- | 


press such contempts, &c., results from the first prin- 


‘ciples of fudicial establishments, and must be an in- | 


separable attendant upon every seperior tribunal.” 


And the same reasoning has been. applied 
with equal force by another learned-commenta- 


‘tor to legislative bodies. ‘It would,” he says, | 


“be inconsistent with the nature of such a body 
to deny it the power of protecting itself from 
injury or insult. If its deliberations are not 
erfectly free its:constituents are eventually 
injured. The legislative body is the proper 
and: exclusive foram to decide when the con- 
tempt existed and when there was a breach of 
its privileges; and that the power to punish 
followed as a necessary incident of the power 
to take cognizance of the offense.” 
I have alluded thus fully to the nature and 
source of this jurisdiction and power of Con- 


gress to punish for breaches of its privileges | 
as a preparatory statement to the proposition } 


I now state, to wit, that the right of this 
‘House to inflict upon any delinquent any pun- 
‘ishment whatever does not at all depend upon 
nor grow out of his being a member or an 
officer of this House; nor out of his being 
therefore or thereby made amenable to its 
Jurisdiction; but the jurisdiction in every. case 
of punishment, whether by reprimand or other- 
wise, comes from this incidental power of the 
House to punish every man, whether member, 
officer, or citizen, who has violated its privi- 
leges. When the gentleman from Kentucky 

Mr. Rovssrav] called the member from 

lowa [Mr. GRINNELL] to account for words 
spoken in debate, this act made him amena- 
ble to the jurisdiction and punishment of this 
House ; and it was not at all the fact that he 
was a member of Congress that so subjected 
him to our jurisdiction and reprimand. Being 
a member, doubtless, is a circumstance to be 
considered in affixing the punishment ; but it 
has nothing whatever to do with our right ori- 
ginally to pronounce the order of censure which 
the House has pronounced, nor with our right 
now to execnte it. 

That order and its execution are both alike 
directed against a man, a delinquent, one who 
has called amemberto account for words spoken 
in debate, and is not-directed against anybody 
because he isa member of Congress. What 
gives the jurisdiction is that the delinquent has 
come near enough to this body to violate its 
privileges. He who does that, wherever he 
may be and whatever may be the act of viola- 
tion, is near enough to this House to be sub- 
ject to its arrest and punishment, and this, 
too, whether he be officer, member, or citi- 
zen; and the punishment which -he is subject 
to, whether member or citizen, is that one 
which the House may affix in its discretion. 
Mr? Speaker, the reprimand is not a punish- 
ment confined either by its nature or by the 
practice of this House to those who are mem- 
bers. Anybody who is a delinquent, subject 
to the punishment of the House, may be repri- 
manded. So you have it laid down in the 
Manual of the Rules of this House, page 155. 
This House has again and again reprimanded 
men who were not members, This was done 
in the Fifteenth Congress in the case of one 
not a member of Congress. $ 

Mr. DAWES. It was also done in the case 
of Sam. Houston when he was not a member 
of the House. 

Mr. SHELLABARGER. My friend from 
Massachusetts says it was done in the case of 
Houston. I had itin my mind that Houston 
was a member when he was reprimanded, but 
T assume that the gentleman is right. There 
is, therefore, not a shadow of a doubt of the 
power of this House to reprimand any one, 
whether-member or not, who has violated its 
privileges, ..But itis said the proceedings have 


f 
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been hitherto against him as a member, and 
that now that he is not by reason of his resig- 
nation a member (as is alleged) it is insisted 
that the power to execute the order is gone. 
That is, one whom you may punish as a delin- 
quent for violating the rights of this House, 
without regard to the question whether he is a 
member or not, and whom you have convicted 
of the offense which gives the jurisdiction to 
this body, may escape punishment. because 
you ‘described him as a member (a thing you 
need not to have done at all, and which is mere 
descriptio persone) by throwing off the office 
by which you have described him. It would 
be just as reasonable to say that he could escape 
punishment by removing from Kentucky to 
Ohio so as render the description of him in the 
resolution as from Kentucky a false one after 
he had removed from Kentucky. : 

I have said what I have, Mr. Speaker, not 
for the purpose of securing any punishment of 
the gentleman from Kentucky. I have never 
cast a vote so reluctantly since I have been in 
Congress as that to punish this gallant soldier. 
I have only spoken in order to assist in coming 
to what I deem a right conclusion upon ah im- 
portant question of law as to the privileges of 
this House. 

Mr. SCHENCK. I rise to a point of order. 
The gentleman from Pennsylvania [Mr. Ray- 
DALL] moved to postpone the execution of the 
order for fifteen minutes. That motion was 
made more than fifteen minutes ago. 

Mr. RANDALL, of Pennsylvania. The fif- 
teen minutes date from the moment that the 
House orders the execution of the order to be 
postponed. 

The SPEAKER. Thatis the parliamentary 
rule. The Chair will state, however, to mem- 
bers of the House that under the rule the ques- 
tion of postponement admits of but a very 
limited range of debate. 

Mr. RANDALL, of Pennsylvania. I have 
tried_to strictly follow the directions of the 
Speaker. 

Mr. ALLISON. I shall ask that the rule 
of the House just referred to by the Speaker 
shall be enforced. 

Mr. RANDALL, of Pennsylvania. I now 
ee to the gentleman from Ohio, [Mr. DEL- 
ANO. 

The SPEAKER. The Clerk will now read 
from the Journal of the House the resolution 
which was adopted by the House, and which 
was called for a few moments since. 

The Clerk read as follows: 


“Resolved, That Hon. Lovet H, Roussrav, amem- 
ber of this House from the State of Kentucky, besum- 
moned tothe bar ofthis House, and be there publicly 
reprimanded by the Speaker for the violation of its 
rights and privileges of which he was guilty in the 
personal assault committed by him upon the person 
of Hon. J. B. GRINNELL, a member of this House from 
the State of Iowa, for words spoken in debate.” 


Mr. SCHENCK. Allow me a moment for 
an explanation. I perceive that I was mis- 
taken in regard to the description of the per- 
son contained in the resolution which was at 
last adopted by the House. I was.not present 
when the resolution was adopted, but supposed 
it was the resolution reported by the minority 
of the committee. I wish to say, however, that 
it makes no difference in the point I made. 

Mr. DELANO. I now ask that the Clerk 
read a resolution which I have sentto his desk. 

Mr. ALLISON. Is that in order? 

TheSPEAKER. Thegentleman from Penn- 
sylvania [Mr. Rinpay] yielded the floor to 
the gentleman from Ohio, [Mr. DeLaxo,] who 
can have the resolution read as a part of his 
argument. 

The Clerk read as follows: 


Whereas Hon. Lovett H. Roussnavhas forwarded 
to the Governor of Kentucky his resignation asa Rep- 
resentative for the fifth district of the State of Ken- 
tucky, a copy of which has been read: Therefore, 

Be it resolved, That the said Love. H. Rousseau 
be discharged from the custody of this House, and alf 
farther proceedings in the case be suspended. 

Mr. DELANO. Whether the House has 
now or not legally the right to inflict the pun- 
ishment that has been ordered upon the gon- 
tleman from Kentucky [Mr. Roussrav] I do 
not propose to consider. I know that accord- 


‘ing to the parliamentary precedents that have 


been referred to by the gentieman from Massa- 
chusetis, [Mr. Banxs,] a member cannot resign 
while the legislative body of which he is a 
member is in session without the consent of the 
body.. But I am not quite clear that those pre- 
cedents are applicable to us. 

Tremember that a few years ago, on a certain 
occasion which must be fresh in the recollec- 
tion of my honorable colleague from the Day- 
ton district, [Mr. Scnenox,] a number of the 
members of the Ohio Legislature resigned and 
broke up the quorum for the purpose of pre- 
venting a very unjust system of districting the 
State for representation in Congress. I know 
that the result of that was to cause the inger- 
tion of a provision in the present constitution 
of Ohio requiring all members of the Legis- 
lature, when the Legislature is in session, to 
resign to the presiding officers of their respect- 
ive bodies, and requiring that such resignations 
shall be accepted before taking effect. 

Now, sir, I will not undertake to say posi- 
tively what is the law of Congress on this sub- 
ject; but I think that it is a question of great 
doubt whether a member of Congress may not 
resign to the Governor of his State and cease 
to be a member of this body without any action 
of the body upon the question. My impres- 
sion is that a member has this right. If so, 
sir, this resolution, in the form in which we 
now have it, would, in my opinion, be improper 
to be passed, because it avers that Lovett H. 
Rousseau is a member of this House, and we 
are bound to punish him as such. If he has re- 
signed the resolution would be false in its terms. 

But, sir, passing by this question, I beg to 
call the attention of the House to a question 
of policy and propriety. The House has now 
before it the noteworthy fact that Lovet. H. 
Rousseau has resigned and ceases to be a 
memiber of this body. He stands before the 
House condemned for a breach of its privi- 
leges. I am no apologist for anybody who vio- 
lates the privileges of this House. But there 
exist in many cases certain extenuating cir- 
cumstances which no just man ‘can fail to con- 
sider. Now, sir, I do not desire to reflect 
upon the gentleman from Iowa, [Mr. GRN- 
NELL;] but I do say that the circumstances 
which caused the assault made by the gentle- 
man from Kentueky—— : 

Mr. PRICE. I rise toa question of order. 
My point is that the question now under dis- 
cussion before the House is the question of 
postponement, and the gentleman from Ohio 
[Mr. Deano] is not arguing that at all, but 
is seeking to reflect upon my colleague [Mr. 
GRINNELL] who is not present. 

Mr. DELANO. Very far from it, sir. 

The SPEAKER. The Chair must remark 
that under his ruling this morning, which is 
now to be regarded as the ruling of the House, 
since it has not been appealed from, no gen- 
tleman has the right to reopen the question 
which was decided by a vote of the House. 

- Mr. DELANO. I do not propose, sir, to 
reopen it. I am seeking now to show that the 
execution of this order ought to be postponed 
witha view to the passage of the resolution 
which at my request has been read, and with 
the view of declaring to the world our belief 


‘that under the circumstances we have gone far 


enough in punishing this man; that a soldier, 
an officer, a gentleman, who has done so much 
for his country, having received the condem- 
nation of this House for an assault made upon 
a member, improperly, I admit, but under cir- 
cumstances of provocation known to the House, 
ought not to receive any further punishment. 

Sir, we are all of us but men, and in dealing 
with men we are bound to look at the motives 
which actuate men; and I submit whether, 
when we take into consideration the history 
of this man as an officer of our Army, the cir- 
cumstances in extennation of his offense, and 
the manner in which it was done; whether in 
view of all this the punishment which has al- 
ready been inflicted is not amply sufficient to 
satisfy the House, the country, and the worlds 
whether this body will not stand better before 


l CONGRESSIONAL GLOBE. 


the nation by declaring, :{‘ We wilk: proceed no 
further in this. matter.” 
I do. not: justify thé assault ;. very far from it. 
Bat. all) punishment::should be meted out. ac- 
cording to the -cireumstances under which the 
offense was committed.:. In accordance with 
this principle; what would othérwise.be mur- 
der,-is, by extenuating circumstances, reduced. 


in’ the -law.:to the grade of manslaughter. I, 


ask: the House whether: in consideration. of. 


all. the circumstances—I will not review them 5: 
they-are fresh in the recollection of the House-~: 


whether we have not done enough toward this 
man already, and whether, now. that he has. 
resigned, we shall not stand. badly before the 
world if we show a disposition to. go further. 


and inflict what may by some be regarded as- 


needless penalties. I appeal to the magna- 
nimity, I appeal to the honor, I appeal to the: 
glory of the American people whether it. be 
necessary.to pursue. this matter further. 

Mr. RANDALL, of Pennsylvania. I call- 
the previous question. : A 

The previous question. was seconded and the 
main question: ordered. 

The question: recurred: on Mr. SCHENCK? S 
amendment to strike out ‘‘ fifteen’’ and insert 
“ten,” and being taken it was disagreed to. - 

Mr. ALLISON demanded the yeas and nays 
on the motion to postpone the execution of 
the order of the House for fifteen minutes. 

Mr.. RANDALL, of Pennsylvania. I give 
notice if the execution of the order be post- 
poned T shall’ yield the floor to the gentleman 
from Ohio [Mr. Detano] to submit his propo- 
sition. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 43, nays 62, not voting 
57; as follows: 

YEAS—Messrs, Ancona, Anderson, Boyer, Brom- 
well, Dawson, Delano, Eckley, Eldridge, Kinck, Gloss- 
brenner, Aaron Harding, Hogan, John H. Hubbard, 
James R, Uubbell, Johnson, Kerr, Kuykendalt, 
Lathan, Le Blond, Marshall, Marston, MeRKuer, Mil- 
ler, Newell, Niblack, Nicholson, Noell, Radford, 
Samuel J. Randall, William H. Randall, Raymond, 
Ritter, Rogers, Shanklin, Sitgreaves, Spalding, 
Strouse, Taber, Taylor, Thornton, Trimble, Robert 
T. Van Horn, and Wright—43, 

NAYS-— Messrs, Alley, Alison, Ames, Baker, 
Baxter, Benjamin, Boutwell, Broomall, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling, Davis, 
Dawes, Eliot, ] ‘arnsworth, Ferry, Garficld, Abner ©. 
Harding, Ilighy, Holmes, Hooper, Hotchkiss, Hul- 
burd, Ingersoll, Julian, Kelley, Ketcham, Koontz, 
Laflin, William Lawrence, Loan, Lynch, MeClure, 
Mercur, Moorhead, Morrill, Moulton, Myers, 0’ Neill, 
Orth, Paine, Perham, Pike, Plants, Price, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Stevens, Francis Thomas, Trowbridge, Van 
Aornam, Burt Van Hom, Welker, Wentworth, Wil- 
liams, James F, Wilson, and Windom—62. 

NOT VOLTING— Messrs. Delos R. Ashley, James 
M. Ashley, Baldwin, Banks, Barker, Beaman, Ber- 
gon, Bidwell, Bingham, Blaine, Blow, Brandegee, 
Buckland, Bundy, Chanler, Cook, Cullom, Culver, 
Darling, Defrees, Deming, Denison, Dixon, Dodge, 
Donnelly, Driggs, Dumont, Eggleston, Farquhar, 
Goodyear, Grider, Grinnell, Griswold, Hale, Ilarris, 
Hart, Hayes, Henderson, Hill, Asahel W. Hubbard, 
Cnester D, Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Humphrey, Jenckes, Jones, Kasson, Kelso, 
George V. Lawrence, Longyear, Marvin, McCullough, 
McIndoe, McKee, Morris, Patterson, Phelps, Pom- 
croy, Alexander H. Rice, Ross, Rousseau, Sloan, 
Smith, Starr, Stilwell, Thayer, John L. Thomas, 
Thornton, Upson, Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Whaley, Stephen F. Wilson, Wintield, and Wood- 
bridge—57. i 

So the motion, was agreed to. 

The SPEAKER. The gentleman from Iowa 
having demanded the execution of the order 
of the House, the gentleman from Kentucky, 
My. Rousseau, will present himself.at the bar 
of the House. 

Mr. ROUSSEAU appeared at- the bar of the 
House. 

The SPEAKER. General Rousseau: The 
House of Representatives have declared you 
guilty of a violation of its rights and privileges in 
a premeditated personal assault upon a member 
for words spoken in debate. ‘This condemnation 
they have placed on their Journal and have 
ordered that you shall be publicly reprimanded 
by the Speaker, at the bar of the Honse. No 
words of mine can add to the force of this or- 
der, in obedience to which I now pronounce 
upon you its reprimand. : 

Mr. Roussrau then retired. 
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Understand me, sir;: 


: - RECESS OF CONGRESS. = 40u Soo 
Mr: CONKLING. Tsubmit the followin 
resolution : cag - mo ¢ 


Resolved by the House of Representatives, (the Senate 
concurring,) That the President of the Sonate-and'the 


Spoaker of the House of Represontatives on-——, the. 


-—— day of ——, at twelve o'clock: meridan, adjourn 
their respective Houses until Tuesday, the 2d day of 


October, 1866, and that‘on that day, unless it-be then: 
otherwise ordered by the two. Houses; they. shallfur- 
ourn their respective Houses until Saturday 


ther adj 
the: ist day ‘of December, 1866. 

_Is the resolution debatable? 

~The SPEAKER, It is not. - 

“Mr. CONKLING. Task to make an expla- 
nation. : 

Mt. ELDRIDGE. I object: 

Mr. ANCONA. I move the resolution be 
laid upon the table. . 

Mr. FINCK. I demand the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 438, nays 64, not voting 
65; as follows: 

YEAS—Messrs. Alley, Ancona, Baxter, Boyer, 
Davis, Dawes, Dawson, Eldridge, Finck, Garfield, 
Glossbrenner, Aaroh Harding, Abner. ©. Harding, 
Hogan, Chester D. Hubbard, Johnson, Kerr, Latham, 
George V. Lawrence, Le Blond, Marston, Morrill, 
Niblack, Nicholson, Noell, Pike, Radford, Samuel 
J. Randall, William H. Randall, Raymond, Ritter, 
Rogers, Rollins, Ross, Shanklin, Sitgreaves, Strouse, 
aber, Taylor, Lhornton, Trimble, Woodbridge, and 
Wright—43. 

NAYS— Messrs. Allison, Ames, Anderson, Delos 
R. Ashley, Baker, Banks, Beniamin, Bidwell, Brom- 
well, Broomall, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Defrees, Donnelly, Eckley, Eliot, 
Farnsworth, Ferry, Hart, Higby, Holmes, Hooper, 
Hotchkiss, John H. Hubbard, IHulburd, Ingersoll, 
Julian, Kelley, Koontz, William Lawrence, Loan, 
Lynch, McClurg, MeRucr, Mercur, Miller, Moorhead, 
Morris, Moulton, Myers, O’Neill, Orth, Paine, Per- 
ham, Plants, Price, Jobn H. Rice, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, Francis 
Thomas, Trowbridge, Van Aernam, Burt Van Horn, 
Welker, Wentworth, Williams, James F. Wilson, and 
Windom—64, 

NOT VOTING— Messrs. James M. Ashley, Bald- 
win, Barker, Beaman, Bergen, Bingham, Blaine, 
Blow, Boutwell, Brandegee, Buckland, Bundy,Chan- 
ler, Cook, Cullom, Culver, Darling, Delano, Deming, 
Denison, Dixon, Dodge, Driggs, Dumont, Eggleston, 
Farquhar, Goodyear, Grider, Grinnell, Griswold, 
Hale. Harris, Hayes, Henderson, Hill, Asahel W. 
Hubbard, Demas Hubbard, Kawin N. Hubbell, James 
R. Hubbell, Wumphrey, Jenckes, Jones, Kasson, 
Kelso, Ketcham, Kuykendall, Laflin, Longyear, Mar- 
shall, Marvin, McCullough, McIndoe, McKee, New- 
ell, Patterson, Phelps, Pomeroy, Alexander H. Rice, 
Sloan, Smith, Starr, Ştihwell, Thay er, John Iu. Thomas, 
Upson, Robert T. Van Horn, Ward, Warner, Elihu 
B. Washburne, Henry D, Washburn, William B 
Washburn, Whaley, Stephen F. Wilson, and Win- 
field—65. 

So the House. refused to lay the resolution 


on the table. 

The previous question was seconded and the 
main question ordered on agreeing to the res- 
olution. , 

Messrs. ELDRIDGE and ANCONA de- 
manded the yeas and nays. 

Mr. ROSS. I would inguire 

Mr. CONKLING. I object. 

. Mr. ROSS. To an inquiry? 

Mr. CONKLING. I object to anything from 
that quarter. 

Mr. ROSS. I suppose I have a right to in- 
quire in relation to the effect of the resolution. 

The SPEAKER. The gentleman will state 
his question to the Chair. 

Mr. ROSS. I want to know if it gives mile- 
age to members. [Laughter. ] 

The SPEAKER. The Chair does not con- 
sider that a legitimate inquiry. 

The yeas and nays were ordered. 

Mr. DAVIS. TI raise the question of order, 
whether we have power now to direct that 
when the House meets on the day designated 
it shall adjourn to a future day. 

The SPEAKER, That depends entirely upon 
whether a majority of the House shall vote for 
the resolution ; ifthey do they willhave ordered 
it, and the Chair will have power to execute 
the order. 

The question being taken on agreeing to the 
resolution, it was decided in the affirmative— 
yeas 59, nays 52, not voting 70; as follows: 

YEAS— Messrs. Aley, Allison, Ames, Anderson, 
Delos R. Ashley, Baker, Benjamin, Bidwell, Boutwell, 
Broomall, Sidney Clarke, Cobb, Conkling, Defrees, 


Donnelly, Eckley, Eliot, Farnsworth, Garfield, Ab- 
ner C., Harding, Higby, Holmes, Hooper, Hotehkiss, 


Moulton, Q’Neill, Orth, Perham, Plants, P: 


‘liams; Jame: 
-dom-=5 


Jones, Kasson, Koontz, ‘William ‘Lawrences’ Loan; 
Lynch, McClurg, McRuer, Mercur, Miller, ‘Morris;. 
on, GuNeu th, s Price, John 

H. Rice, Sawyer, Schenck: Scofield; SheHabarger,. 
Spalding, Stevens, Francis Thomas, Trowbridge; Van’ 
Aernam, Burt Yen Horn, Welker, Wentworth, 
sE. Wilson, Stephen F. Wilson, and 


Wils: 
Vir 
NAYS Messrs, Ancona, Banks; Baxter; Boyer; 
Bromwell, Buckland, Davis,. Dawes, Dawson, Er 
dridge, Ferry, Finck, Glossbyénner, Aaron Harding, 
‘Hogan, Chester D; Hubbard, John H. Hubbard; Hul- 
burd, Johnson, Kerr, Ketcham, Kuykondail, Lafin; 
Latham, George, V. Lawrence; :Le Blond, Marston, 
Moorhead, Morrill, Myers, Newell, Niblack, Nichol-. 
son, Noell, Paine, Pike, Radford, Samuel J. Randall, 
William H. Randall, Raymond, Alexander H. Rice, 
Rogers, Rollins, Ross, Shanklin, Strouse, Taber, Tay- 
lor, Thornton, Trimble; Whaley,, Woodbridge, and: 


Wiiebt—52. 7 f 

NOT VOTING— Messrs. James M. Ashley, Bald- 
win, Barker, Beaman, Bergen, Bingham, Blaine, 
Blow, Brandegee, Bundy, Chanler, Reader W. Clarke, 
Cook, Cullom, Culver, Darling, Delano, Deming, Don- 
ison, Dixon, Dodge, Driggs, Dumont, Eggleston, Far- 
guhar, Goodyear, Grider, Grinnell, Griswold, Hale, 
Jarris, Hart, Hayes, Henderson, Tho, Asahel W. 
Hubbard, Demas Hubbard, Edwin N. Hubbell, James 
R. Hubbell, Humphrey, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Longyear, Marshall, Marvin, McCul- 
lough, MeIndoc, McKee, Patterson, Phelps, Pome- 
roy, Ritter, Sitgreaves, Sloan, Smith, Starr, Stil- 
well, Thayer; John L. Thomas, Upson, Robert T. 
Van Horn, Ward, Warner, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, and 
Winficld—70, i 

So the resolution was agreed to. ; 

Mr. CONKLING moved to reconsider. the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
MESSAGE FROM 'THE SENATE. 

A message from the Senate, by Mr. Forney, 
their Secretary, informed the House that: the 
Senate had passed, without amendment, the 
following bills of the House: : = 

An act (H. R. No. 615)legalizing marriages, 
and: for other purposes, in the District of Co- 
lumbia ; ere 

An act (H. R. No. 124) authorizing the con- 
struction of a jail in and for the District of 
Columbia; 

An act (H. R. No. 601) to grade Hast Cap- 
itol street and establish Lincoln square; and 

An act (H. R. No. 559) to authorize the 
extension, construction, and use by the Balti- 
more and Ohio Railroad Company of a rail- 
road from between Knoxville and the Monoe- 
acy Junction into and within the District of 
Columbia. ‘ : 

The message further informed the ouse 
that the Senate had passed the following bills, 
with amendments, in which the concurrence 
of the House was requested: 

An act (H. R. No. 280) to amend an act to 
amend the charter of the Alexandria and Wash- 
ington railroad, passed March 3, 1868 ; 

An act (H. R. No. 564) to amend the thirty- 
fourth section of the declaration of rights of 
the State of Maryland, so far as. it applies. to 
the District. of Columbia; . 

Anact (H. R. No. 365) granting the right of 
way to ditch and canal owners over the public 
lands in the States of California, Oregon, and 
Nevada; 

An act (H. R. No. 879) to establish in the 
District of Columbia a Reform School for boys; 

An act (H. R. No. 779) to incorporate the 
National Soldiers’ and Sailors’ Orphan Home; 

An act (H. R. No. 587) to incorporate the 
Soldiers’ and Sailors’ Union, of Washington,’ 
District of Columbia; and 

An act (H. R. No. 775) to incorporate cer- 
tain. post roads. 

The message further informed the House that 
the Sendte had passed the following bills and 
joint resolutions, in which the concurrence of 
the House was requested : E 

Joint resolution (S. R. No. 184) extending 
time to the Alabama and Florida: Railroad 
Company for the payment of duties on rail- 
road ‘iron; $ J 

Joint resolution (S. R. No. 123) in relation 
to the settlement of accounts:of William P. 
Wingate, collector at the port of- Bangor, 
Maine; Poe) 

An act (S. No. 289) to: provide for probate 
and for the recording of wills of real estate 
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aituated: in-the Districtof Colimbia,.and. for 
other purposes; aS ae 
Anact (S. No. 384) to incorporate the Wash- 
ington Land and Building Company of the Dis- 
trict of Columbia; == -t 
An act (S. No: 214) to incorporate the Gen- 
eral Hospital-of the District:of Columbia ; 
An act (S. No. 880) to incorporate the Wash- 


. ington County Horse Railroad Company, inthe: 


District of Columbia; 

An act (S5; No. 393) to incorporate the Met- 
topoliian Club of the District of Columbia; 
an ‘ . 

An act (S. No. 424) to incorporate the Wash- 
ington Temperance Society, of the city of 
Washington, District of Columbia. 


QUESTION OF PRIVILEGE. 


Mr. ROGERS. I riseto a question of privi- 
lege with regard to the rights of a member of 
this House upon a committee. There has a 
misunderstanding grown up between myself as 
one of the members of the Judiciary Committee 
and at least one other member of that com- 
mittec with regard to my rights in that com- 
mittce in the examination of the testimony taken 
by order of the House in relation to the con- 
nection of Jefferson Davis and others with the 
assassination of President Lincoln. I have 
endeavored for ten days at least faithfully at 
different times to have an opportunity to inves- 
tigate that evidence in order that I might know 
as a member of the committee how to arrive at 
a deliberate and just judgment. The first in- 
formation I had was from seeing in the New 
York Herald a statement that the matter had 
been referred to one honorable member of the 
committee to make a report. I at once felt it 
my duty, as it was an important matter and as 
considerable testimony had been taken in my 
absence, to see at least that part of the testi- 
mony which had not been takenin my presence, 
in order that I might conclude whether I would 
join in the majority report of the committee or 
whether [ would ask the privilege of presenting 
my views, together with the views perhaps of 


some other members of the committee as a 


minority. . 

When I first made application to see the 
testimony the gentleman who was appointed 
to make the report would not even give his 
consent to my going to his room for that pur- 
pose. Soat last I told him unless his consent 
was given | would bring the matter before the 
House. He then said he would not object to 
my coming to his room and seeing the testi- 
mony. And, by the way, there is a great mass 
of evidence, hundreds of folios, and in. order 
to arrive ata correct judgment it is important 
and necessary that members of the committee 
should have full opportunity to investigate it. 
Yesterday I went to the committee-room and 
found the papers there in the possession of a 
reporter who had been employed by the gen- 
tleman who is to make the majority report. 

Mr. BOUTWISLL. I suppose the gentle- 
man wishes to state the fact. 

Mr. ROGERS. I do, sir; and I do not 
intend to state anything else. If I misstate 
anything 

The SPEAKER. The Chair will suggest to 
the gentleman from Massachusetts, if he is 
alluded to, that he had better reserve any 
remarks until the gentleman from New Jer- 
sey has concluded. 

Mr. ROGERS. I have no desire to throw 
any reflection upon the committce at all, or 
in-any way disparage their action, but simply 
to ascertain my rights as a member of the 
committee. 

The SPEAKER. The gentleman will state 
his point. 

Mr. ROGERS. Iam coming to the point. 
Yesterday, as I stated, I went to the commit- 
tee-room and there found the papers in the 
possession of the reporter, who informed me 
that he had been spoken to or employed by. the 
gentleman who was to make the majority re- 
port to make some notes from the evidence 
for-him. [asked him to allow me to sit down 
and-look.at the testimony. He said his orders 


“mittee. 


were peremptorily that I nor anybody else 
should see the evidence. I. then went.to the 
clerk of the committee and told him I-would 
like to look at the evidence. He refused to 


allow me to look atit. . I thensaid I would go. 


to the gentleman who was to make the majority 
report. Iwenttohim. Hesatdown and gaveme 
an order to look atthe papers, but not to take 
them out. In the mean time, for the purpose 
of obtaining some minutes from which I could, 
if I saw fit, present to.the House a minority 
report, I employed a stenographer to come and 
take down some points of the evidence that. I 
wanted to refer to, as the honorable gentleman 
had also a stenographer. While I was taking 
them down the clerk of the committee left the 
room and returned with the gentleman who 
immediatcly snatched up the papers from me 
and refused to- allow me to read or look at 
them, or to allow the stenographer to take 
down a single word. He took the papers and 
put them up in the tin box where they had 
been previously locked up. 

The ground the gentleman took was that he 
did not know who this stenographer was, and 
he was not willing to allow him to look at the 
papers. That may have been very proper. I 
am not prepared to say whether it was or not. 
At any rate the stenographer went away. I 
proposed before he went away that he should 
be sworn that nothing should be divulged, but 
all should be kept secret; but the gentleman 
would listen to no. proposals. I confess I 
thought he was a little excited, and I left the 
room. I hope, however, there is no feeling 
on his part, as there certainly is none on 
mine. 

Now, I presume the House will adjourn or 
take arecesssoon. There is an immense mass 
of testimony, and I feel it my duty, where the 
lives of individuals are concerned, Jefferson 
Davis and others, that the truth should be 
known to the public in regard to that whole 
testimony. ‘There are facts in the case that 
may not appear in the majority report, and I 
may deem it my duty when I investigate the 
whole evidence to present my views. I want 
to arrive at a correct judgment so as to con- 
scientiously discharge my duty. I am willing 
to go to the expense of paying a stenographer 
to take such parts of the testimony and evi- 
dence asI want. I want to have the stenog- 
rapher sworn by any kind of oath that may 
be prescribed by the committee or the House. 
My object is, not to divulge anything. I have 
never been charged with divulging anything 
except. some cross-examinations which were 
decided by the committee to be irregular, and 
which I supposed to be of no sort of impor- 
tance. I made the proper explanation, and I 
believe the committee were satisfied with it. 

I presume the Speaker will say I have a 
right to investigate the testimony. How can I? 
I have not time, if I wait till the majority re- 
port is made at the close of the session, to ar- 
rive at a correct judgment on that great mass 
of testimony. I am willing to furnish a stenog- 
rapher at my own expense, who shall be sworn 
and under the control of the House, or the 
House may furnish a stenographer to take down 
such parts of the testimony as I may want. 

Mr. BOUTWELL. Mr. Speaker, the House 
is aware thatthe Judiciary Committee has been 
for a long time engaged in the investigation of 
facts concerning the assassination of the late 
President of the United States. It must be 
apparent that in the prosecution of that inves- 
tigation the secrets of the War Department 
especially have been laid open to the com- 
Now it has happened that on two 
occasions, without so far as I know any fault 
upon the part ofany member of the committee, 
the substance of papers, copies of which have 
come into the hands of the committee, have 
found their way to the public. It must be ap- 
parent that it is of prime importance that the 
knowledge. of the contents of those papers 
should not. be disclosed to the public until 
they have been thoroughly examined by the 
committee. They are voluminous; they relate 
to important interests of the Government, and 


the committee felt bound to exercise all the 
care that was practicable. 

Some four or five weeks since the committee, 
against my own wishes, charged me with the 
duty of. preparing a report upon this ease. I 
may-say that the committee has never yet 
reached a conclusion a3 to what should be ad- 
vised, if, indeed, anything should be advised, 
for the-action of this House. The work in 
which, during that period, I have been engaged 
has been the examination of these papers for 
the purpose of ascertaining, as far as I might 
be able, the value, if any, which they possessed 
with reference to the elucidation of the matter 
referred to. To that duty I have devoted my- 
self with such assiduity as I possess, and with 
such leisure as I could command. The exam- 
ination into the archives of the War Depart- 
ment, which contain the documents and papers 
found at Richmond and elsewhere in the eleven 
rebellious States, has, from day to day, devel- 
oped new testimony concerning the assassina- 
tion of the President and matters which are 
supposed to have some relation thereto. I felt, 
after these papers were put in my charge, that 
I became in a certain degree responsible for 
them. They were very voluminous, and I had 
arranged them with reference to an examina- 
tion for the purpose of preparing a report. It 
was not, in the first place, convenient, even if 
there had been no other consideration involved, : 
that those papers should be submitted to the 
examination of anybody else. 

I may say here that I should have felt my- 
self bound to treat any other member of the 
committee precisely as I treated the gentleman 
from New Jersey, [Mr. Rogrers.] I did not 
understand that we were engaged in the prep- 
aration of a majority report. But I under- 
stood that I was charged with the examination 
of those papers, which, as the House ean well 
understand, are of a peculiar character. Many 
of them were published in some of the north- 
ern papers, and in some of the southern pa- 
pers. There are letters written over assumed 
names, involving an examination of the hand- 
writing for the purpose of ascertaining the 
authors of them; others are couched in am- 
biguous and uncertain language, the nature and 
purport of which would not be fully under- 
stood from a mere cursory reading.. Others 
are written in cipher, which were, of course, 
examined and translated, so far as they could 
be translated at all, at the War Department. 
Under these circumstances, I think the House 
will see that when I was charged with this 
work, for which I was responsible to the com- 
mittee and to the country, I had the right for 
the time being, without infringing the rights 
of this House, or of any member, to keep the 
control of these papers. Hence I have, during 
all this period of time, whenever approached 
by. the gentleman from New Jersey, [Mr. Roc- 
ERS,] declined to put these papers in his pos- 
session. 

Mr. ROGERS. Did I not simply ask to 
have the privilege of examining this evidence, 
and informing myself, as I ought to be in- 
formed, before passing judgment on this case? 

Mr. BOUTWELL. That is very true. But 
as I have already said, it seemed to me that 
when the number and character of these papers 
were considered, when the nature of the work 
confided to me was taken into consideration, 
it was not the proper thing for the gentleman 
from New Jersey to ask that he, simultaneously 
with me, should be permitted to examine and 
arrange and extract from those papers. And 
therefore I always declined to allow him to do 
so. Yesterday the gentleman from New Jer- 
sey came to me and renewed the request. It 
so happened that I had yesterday a confiden- 
tial clerk from the War Department, who has 


heretofore had the control of these papers, who 


understands them better than anybody else, and 
who was examining them with me. 

: Mr. ROGERS. I desire, with the gentle- 
man’s permission, to ask him one question: 
whether the clerk to whom the gentleman re- 
fers had control of the evidence taken before 
the committee, or only of papers which had 
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come from the War Office. The latter consti- 
tute only a ‘part, anda minor part, of the 
voluminous evidence in the case. * 

Mr. BOUTWELL. Mr. Speaker, that is not 
strictly true, - The testimony taken before the 
committee was more or less connected with the 
documentary evidence which was received by 
the committee fromthe War Department. This 
gentleman, understanding perfectly well—bet- 
ter, indeed, than anybody else—the nature, the 
value, and the relations of the evidence in the 
War Department, was engaged in examining. 
these papers, in connection with the testimony 


which had been taken before the committee, | 


for the purpose of aiding me in solving difficul- 
ties, that I might present a clear report. At 
the time the gentleman from NewJersey came 
in I had givén directions to this gentleman to 
allow no person to examineor take possession 
of these papers. Inthis, I think, I did no more 
than I ought to have done. Still, under the 
circumstances, I gave to the gentleman from 
New Jersey a written order—if you choose so 
to call it—to the gentleman who had charge of 
these papers, saying that the gentleman from 
New Jersey might examine the papers in the 
room of the Judiciary Committee, but that he 
was not to take any of them away. 

Very soon after that the clerk of the Judi- 
ciary Committee came to me at my seat and 
informed me that the -gentleman from New 
Jersey had with him a phonographic reporter, 
a person who was unknown to the clerk of the 
committee, but. who, so far as he could judge, 
was engaged in taking in phonographic char- 
acters copies of some of the papers relating to 
the case under consideration. I went imme- 
diately to the committee-room, and found there 
aman whom { did not know, who said that he 
had no connection whatever with this House ; 
yet he was engaged then in copying or taking 
extracts from the papers connected with this 
case. I at once interposed. I told him, I told 
the gentleman from New Jersey, that while the 
papers where in my charge nothing of the kind 
should be done; and I took up the papers, I 
dare say with some feeling, but not with any 
animosity toward the gentleman from New 
Jersey. I thought that the interests of the Gov- 
ernment were unnecessarily and improperly 
exposed: and I took possession of the papers, 
placing them in a trunk where they had been 
kept and closing the trunk. Ihave since made 
some inquiries. concerning the person who was 
yesterday in the employment of the gentleman 
from New Jersey, and 1 ask the gentleman from 
New Jersey whether that person is not an Italian 
or a Frenchman named Cazauran. 

Mr. ROGERS. His name is Cazauran, and 
he is a stenographer. That is all I know. 

Mr. BOUTWELL. I ask whether it is not 
known to the gentleman from New Jersey that 
Cazauran was for a long time in the rebel ser- 
vice; that he edited a rebel newspaper at Mem- 
phis, Tennessee—— à 

Mr. ROGERS. This is the first time I ever 
heard of it. 

Mr. BOUTWELL. That he was sent out of 
Tennessee by the United States authorities 

Mr. ROGERS. Not to my knowledge. 

Mr. BOUTWELL. That he was afterward 
found within the United States lines at Nor- 
folk, Virginia; that he was taken by the mili- 
tary authoritics of this Government and sen- 
tenced to sumething like sixty days at hard 
labor in that vicinity. 

Mr. ROGERS. I never heard any such thing 
before. { hever heard a word against him. 

Mr. BOUTWELL. Ido not knowanything 
of the man. If my information should prove 
to be false, I would willingly retract, in the 
presence of this House and the country, all 
that I have said im reference to the phono- 
graphic reporter whom I found yesterday in the 
room of the Judiciary Committee; but such is 
the information which on inquiry I have re- 
ceived from sources in which I place confi- 
dence. i 

Mr. ROGERS. I will state to the gentle- 
man my acquaintance with the reporter I em- 
ployed. I do not know whether he isa Dem- 


ocrat, a Republican, a Know-Nothing, or any- 
thing else. . The first I knew of him he was 
connected with the Boston Post... I will add 
that I proposed to have him swear toan -oath 
of secrecy. le E ee 

Several Mempers. Swear a rebel! 

Mr: ROGERS. .Oh,:I guess he was -no 
rebel;. I guess that is not so. © ee tee 

Mr. BOUTWELL. I make this statement 
from information I have received, and from no 
knowledge of my own. If it: turns out to be 
erroneous I shall feel it to be my duty, as well 
as my pleasure, to retract it before the House. 
I only introduce it as afact.  * 

Mr. ROGERS. I have only one question 
to propose. 

The SPEAKER. The Chair will rule on 
the question, as time is very precious at this 
late period of the session. He thinks he has 
now a correct conception of the matter. Com- 
mittees, in order to facilitate their business, 
often appoint sub-committees to examine into 
bills or other subject-matters which may be 
referred to them, and to make report to the 
committee in full session before they report to 
the House. When they do, the papers perti- 
nent to the subject are put in the hands of the 
sub-committee, and no member has a right to 
demand to see those papers until the sub-com- 
mittee reports to the committee. When the 
sub-committee reports to the committee the 
gentleman, in common with the other mem- 
bers, has a right to demand to see the papers 
for examination. 

Mr. ROGERS. I have a motion to make. 
Iask the House to grant me a stenographer, 
to be paid by myself or by the House, so that 
I may be enabled to make a minority report if 
necessary. I think it is only just to me that it 
should be done. 

Mr. GARFIELD. I suggest to the gentle- 
man that he move, in addition, that a stenog- 
rapher be allowed to each member to help 
him prepare his speeches. [Laughter. ] 

Mr. ROGERS. Jam willing to pay for the 
stenographer. 

Mr. IUBBARD, of Connecticut. I object. 


JAMES C. COOK. 


Mr. MYERS. I demand the regular order 
of business. 

. The SPEAKER. The regular order of busi- 
ness is the consideration of the bill reported 
on Friday last from the Committee on Patents, 
(H. R. No. 760,) for the relief of James ©. 
Cook, upon which the gentleman from Con- 
necticut [Mr. Husparp] has the floor. 


PRIVILEGED QUESTION-—AGAIN. 


Mr. ROGERS. I wish to say that I was one 
of the sub-committee of three appointed to 
collect this evidence. 

The SPEAKER. The Chair has made his 
decision, and, if the gentleman wants to, he 
can take an appeal. : 

Mr. WILSON, of Iowa. I wish to state to 
the House that the gentleman from New Jer- 
sey is not a member of the sub-committee to 
which these papers have been referred. 

Mr. FINCK. Irise to a point of order. Do 
I understand the Speaker to rule that a mem- 
ber of the committee, before they do impor- 
tant business, has no right to examine the pa- 
pers connected therewith ? 

Tke SPEAKER. The Chair repeats ex- 
actly what he has stated. Where a commit- 
tee appoint a sub-committee to investigate a 
certain matter the papers referred to the sub- 
committee are within their power, and no mem- 
ber of the committee has the right, as a matter 
of right, to take them from the sub-committee 
for examination. 

Mr. ROGERS. I do not want to take them 
—I only want to see them. 

Mr. FINCK. Ido not think the decision 
goes far enough. 

The SPEAKER. The point has been de- 
cided, but the gentleman can take an appeal. 

Mr. FINCK. Irise to a point of order. The 
Speaker has not decided the precise point pre- 
sented. g 


The SPEAKER. -The Chair has: decided 
the precise point presented. : Peg 
Mr. FINCK. I think not. : E 

Mr. ROGERS. I have a right'to ask for 
the parens, s OP as face AS 

-The: SPEAKER. The House has passed 
away from the case... =. a ; 

Mr. FINCK. I advise my friend-to resign 
from the committee if he can have no rights 
there. s i ` : 

Mr. ROGERS. -I only want the country to 
know how the matter stands. :- 

TheSPEAKER. The Chair has allowed the 
gentleman to present his case at great length. 

Mr. ROGERS. I do not find fault with the 
Speaker. 

JAMES C. COOK—AGAIN. 


Mr. HUBBARD, of Connecticut. If the 
House will give me their attention for about 
five minutes by my watch, which is a fast one, 
flaughter,] I think I can satisfy them of the 
justice of the present claim. 

The SPEAKER. The Clerk will first read 
the bill. : 

The Clerk read as follows: 

That James C. Cook have leave to make applica- 
tion to the Commissioner of Patonts for an extonsion 
of his letters-patent, which were issued for the term 
of fourteen years, from the 27th day of July, 1852, for 
an improvement in machines for forming button 
backs and connecting the eyes thereto, in the same 
manner as if he had filed his petition for an exten- 
sion at least ninety days prior to the expiration of 
said patent, and that the Commissioner of Patents bo 
authorized to consider and determine said applica- 
tion in the same manner as if it had been filed ninety 
days before the expiration of the patent. 

„Mr. HUBBARD, of Connecticut. I can 
yield now to neither of my friends, for I desire, 
in the first place, to finish the report which I 
had commenced when this report was up some 
two weeks ago. I do not design to tuke up 
much time. The petitioner has really had 
under his patent the benefit of about three 


years. 

Mr. STEVENS. When docs his patent 
expire? ; 

Mr. HUBBARD, of Connecticut. This year. 
He lost a good deal in consequence of the diffi- 
culty of introducing this patent, and also from 
an error in the original specification. It is a 
patent for button backs and connecting them 
with the eyes. I know nothing myself about 
the manufacture of buttons, but I know this: 
that when this patent. was issued the law was 
that the patentee might apply for an extension 
to the Commissioner at any time before the 
expiration of his patent. The patentee sup- 
posed, therefore, that it was safe for him at 
any time within fifty days of the expiration of 
his patent, to apply for a renewal of his priv- 
ilege. He did apply to the Commissioner of 
Patents some eighty-three days before the 
expiration of his patent, and then he learned, 
for the first time, that the law had. been 
changed, and that, by the act of 1851, ninety 
days were required. = 

I want to say, Mr. Speaker, that under the 
law of 1848, under which this patent was is- 
sued, the patentee had a right to apply to the 
Commissioner for an extension of his patent 
at any time not less than sixty days before the 
expiration of his patent. Inthe year 1861 the 
law was changed, making it necessary for him 
to apply ninety days before the expiration of his 
patent. He did not know of that; he isa labor- 
ing man living outin the country; he knew the 
law of 1848, under which he obtained his patent; 
he did not know that that law had ever been 
changed; and in consequence of that want of 
knowledge he applied to the Commissioner for 


‘an extension of his patent at a time outside of 


that prescribed by law. It was by mere acci- 
dent and mistake that heMailed to apply in 
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The previous question was-seconded and the 
main question ordered... Leas 
‘The bill was ordered to be engrossed and 
read a third time ;.and: being engrossed, it was 
accordingly read the third time. eee Sed 
Mr. HUBBARD, of Conneétient, demanded 


the previous question on the:passage-of the || 


pill sr ha psi om a Bhs. 

The previous questión:was seconded:dnd: the 
maiù question ordered; and under the opera- 
tion thereof the bill was passed. 7 ; 

Mr. HUBBARD, of Connecticut, moved.to 
reconsider the vote: by which the. bill was 
passed’; and also moved to lay the motion to 
reconsider upon the table. A 

The latter motion was agreed to. ; 

Mr. WILSON, of Iowa, E move that the 
House proceed to the business-on the Speaker's 
table. ` 

Mr. STEVENS. I suggest to the gentle- 
man from Iowa that he allow us to have an 
evening session. 

Mr. MORRILL. I hope the gentleman will 
not object, for if we are to adjourn at the time 
which has been fixed on by the House, it is in- 
dispensably necessary that we have evening 
sessions. 

The SPEAKER. The Chair will state that 
the resolution of the House providing for even- 
ing sessions makes no provision for evening 
sessions on. Saturday. -It would require, there- 
fore, unanimous consent. : 

Mr. FINCK. I object. 

The motion of Mr. Wriuson, of Iowa, was 
then agreed to. 

GOVERNMENT EXPENDITURES. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary ofthe Treasury in reply to a resolu- 
tion of the House of the 9th instant, transmit- 
ting a statement of receipts and expenditures 
from July 1, 1865, to March 1, 1866, and an 


estimated statement from March 1, 1866, to | 


June 80, 1866; which was laid upon the table 
and ordered to be printed. : 


BRIDGING OF THE MISSISSIPPI. 


The House then proceeded in execution of its 
orderto the consideration of the business upon 
theSpeaker’s table, the first business being bill 
of the Senate No. 286, to authorize the construc- 
tion of certain bridges, and to establish them 
as post roads, returned from the Senate with 
amendments to the amendments of the House. 

Mr. ALLEY. I believe there is no objec# 
tion to the amendments proposed by the Sen- 
ate. I believe both the friends and opponents 
of this measure concur inthem. I therefore 
move the previous question on the amendments. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate to 
the amendments of the House were agreed to. 

Mr. MOULTON moved to reconsider the 
vote by which the amendments of the Senate 
to the amendments of the House were agreed 
to; and also moved to lay the motion to re- 
cousider on the table. 7 

The latter motion was agreed to. 


TRANSPORTATION, OF DISCHARGED SOLDIERS. 


Mr. SCHENCK. I ask the unanimous con- 
sent of the House to introduce and put. upon 
its passage a bill which I am sure no gentle- 
man here will object to. It is a bill to author- 
ize the Secretary of War to furnish transporta- 
tion to discharged soldiers to whom artificial 
limbs are furnished by the Government. Let 
me state. that the. Secretary has no power un- 
der the law as it now exists to furnish this 
transportation to discharged soldiers. The bill 
I offer embraces fot more than five or six 
lines, giving him this power. It certainly will 
occupy no time, and I ask the unanimous con- 
sent of the House for its. consideration now. 

No. objection being made, the bill was re- 
eeived and read a first and second time. It 
authorizes and direets the Secretary of War to 
furnish to discharged soldiers of the United 
States; disabled in the service, transportation 
to and from their homes and the places where 


they. are required to go to obtain: the artificial 
limbs provided forthem under the. authority 
of law. ote a te ats Do ag 
<The bill was ordered. to: be’ engrossed and 
read a third time; and being engrossed, it:was: 
accordingly read the third. time and passed. 

< Mr. SCHENCK ‘moved to reconsider: the 
vote by which the. bill: was -passed;.and also 


| moved 'to-lay: the motion to reconsider 'on the 


table: <>< ; hm Othe WURGE be Coe 
The latter-motion was agreed to. - 
CAPTURED REBEL FLAGS. 

“Mrs KETCIIAM. Fask unanimous consent 
of the House to introduce a joint resolution in 
relation to certain flags captured during the 
late war. I make this request at the request of 
the Secretary of War. 

The SPEAKER. The joint resolution will 
be read for information, after which it will be 
considered if there is no objection. 

The joint resolution was read. It authorizes 
the Secretary of War to transfer from the War 
Department to the Executives of the several 
States, for safe-keeping, the rebel flags cap- 
tured during the late war, sending to each State 
such flags as were captured by the volunteer 
regiments from those States. 

No objection was made. 91 SY 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it:was accord- 
ingly read the third time and passed. 

Mr. HOTCHKISS moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MRS. ELEANOR C. RANSOM. 


The House then resumed the exeeution of the 
order to proceed to business on the Speaker’s 
table; the next business being Senate amend- 
ment to the bill of the House No. 709, for thé 
relief of Mrs. Eleanor C. Ransom. The amend- 
ment: of the Senate was to decrease the sum 
appropriated from $500 to $400, as a compen- 
sation for care.and attendance upon sick and 
wounded soldiers while on a vessel of the Uni- 
ted States. 


The amendment of the Senate was ` con- 
curred in. 


RAILROAD COMPANY, DISTRICT OF COLUMBIA. 


The next business upon the Speaker's table 
were the amendments of the Senate to House 
pill No. 230, to extend the charter of the Alex- 
andri fe and Washington railroad, passed March 
3, 1863. 


The amendments of the Senate were read, as 
follows: : ; 


Strike out all of section one, after the word au- 
thorized” in line six, and also all of section two 
down to and including the word “authorized” in 
line two, in the folloiving words! 

‘To extend said railroad from the track as now laid, 
or asthe same may hereafter be laid, through Mary- 
land avenue at the intersection of Sixth street west, 
through and along said Sixth street west in a north- 
erly direction to a point at or near its intersection 
with Pennsylvania. avenue which may be suitable 
for the location and construction of a depot for the 
receipt and discharge of passengers-and freight. 

Sec. 2. And be it further enacted, That said railroad 
company be, andthe same is hereby, authorized. 

So that the first section will read: 

Be it enacted £e., That the Washington, Alexan- 
dria, and Georgetown Railroad Company, a corpora- 
tion lawfully succeeding to. the charter, rights, and 
privileges of the Alexandria and Washington Rail- 
road Company, be, and the same is hereby author- 
ized to extend said railroad ‘from the track, as the 
same is now or may hereafter be laid, through Mary- 
land avenué at its intersection with Virginiaavenue, 
through and along said Virginia avenue in an east- 
erly direction to its intersection with D street south; 
thence along D street and across the. Washington 
canal, to New Jersey avenuc; thence by a curve to 
the left, of not less than one thousand feet radius, to 
a point in square number seven hundred and thirty- 
two; thence by an underground excavation or tun- 
nel, passing under squares:number soven hundred 
and thirty-two, seven hundred and sixty-two, seven 
hundred: and sixty-one, seven hundred and. sixty, 
seven hundred and cighty-seven, seven hundred-and 
eighty-six, eight hundred andsixteen, eight hundred 
and fifteen, eight hundred and thirty-nine, eight 
hundred and thirty-cight, eight hundred and sixty- 
six, cight hundred and sixty-five, eight hundred and 
sixty-four, and the different streets and avenues in- 
tervening, to a point in square number eight han- 
dred and ninety three; thence, by a curve of not less 
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| than’ one thousand feet radius, into: Eighth stridet 


east; thence by the most direct and eligible. route to 
an intersectson with the Washington branch of the 
Baltimore and Ohio railroad. | 

‘In section: [three] two, lines six and seven, strike 


` outthe words: Sixth street, and also at its intersec- 


tion with,” so that the section will read: oe: 
Sre.3. And beit furtherenacted, That the provisions 
four of the act to which this is 

an amendment shali be applicable to the extension 


| of said road or tracks as. hereby authorized, and that 


it shallbe lawful for said company to construct adraw 
or other bridge across the: Washington canal at its 


| intersection with D. street south, of such plans and 


dimensions as, may be. approved by the corporation 


| of Washington, andso asnot to intérferé with thenavi- 


gation of said canal.: And also to use steam power in 
the transportation of passengers and freight over said 
railroad and branches, subject, however, to such re= 
strictions and regulations as may be imposed by the 
cérporate: authorities of the city of. Washington in 
respect. to such portion thereof as may be located.ir 
said city. te ee 7 
Tnsert as section thrée. the following : f 
Src. 3. And bé itfurther-enacted, That the consent 
of Congress be, and ‘the same.is hereby, granted for 
a period of eighteen months from the passage of this 
act to the Alexandria, Washington, and Georgetown 
Railroad Company, to use steam power in drawing 
the ears of said-company-on the structure across the 
Potomac. river erected by said company under the 
provisions of the act entitled “An act to extend the 
charter of the Alexandria and Washington Railroad 
Company, and for other purposes,” approved, March 
3, 1863, and along the railway now laid by said com- 
pany, or which may be hereafter laid, under the pro- 
visions of the said act, along Maryland avenue and 
First street west. in the. city of Washington, ta the 
present depot of the Washington branch of the Bal- 
timoreand Ohio railroad, subject always, and in all 
particulars,'to such restrictions and regulations con- 
cerning the use of such steam power as the corpora-. 
tion of the city of Washington may, by its ordinances, 
at anytime impose on the railroad company: Pro- 
vided, That, the said company shall not propel their 
engines at agreater-vate of speed than five miles per 
hour within the corporate limitsof Washington city. 
Strike out the fourth and fifth sections of the bill, 
as follows: BEE REAT 
Src, 4, And be it further enacted, That the said rail- 
road company shall be required to pay any and all 
damages that may result to private property from the 
extension of said road, and the tunneling under the 
several lots and squares of ground as heretofore pro~ 
vided, and that in the event the owner or owners of 
such property and the said company cannot agree ag 
to the amount of such damages, or the value of any 
private property so appropriated for the purposes of: 
such extension ofsaid road, such proceedings shall 
thereupon be had forthe appropriation and assess~ 
ment of the damages: thereof as: are authorized ‘and 
required under the laws now in force in the District 
of Columbia regulating appropriations and assess- 
méntof damages for opening roads, streets, and alleys 
in said District. Thatupon the payment to the owner 
or owners of the amount of such award of damages, 
or the lawful tender thereof, together with the pay- 
ment of all costs of such proceedings, the said sii- 
pany shall acquire the right to use and occupy yer the 
purposes of said railroad all such lands so appropri- 
ated, in such a manner as may be necessary for the 
proper working and running of said road. | i 
„Sec. 5. And be it further enacted, That if, at any 
time, any other railroad company shall or may de- 
sire to. use and occupy the said tunnel so authorized 
by this act, either on the-same track or another one 
along-side thereof, any-such company shail have the 
rightto doso upon such fair and reasonable terms as 


| may be agreed upon by said parties to such joint.oc- 


cupancy. In case parties cannot agree on terms, the 
supreme court of the District of Columbia shall fix 
the terms. : 

- Mr. INGERSOLL. I move the amendments 
of the Senate be concurred in; and upon that 
motion I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments of the Senate were 
concurred in. 

Mr. INGERSOLL moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


HOUSES OF CORRECTION. 


The next business upon the Speaker's table 
were Senate amendments to House bill No. 
379, to establish in the District of Columbia a 
Reform School for boys. 


The amendments of the Senate were read, 
as follows: 


In section one, lines four, five, and. six, strike out 
the words “an institution for the instruction, im- 

rovement, and reformation of juvenile offenders, to 

e called the Reform School for boys,” andin lieu 
thereof insert the words “a fit and convenient house 
of correction, suitably and efficiently ventilated, with 
convenient yards, workshops, and other suitable ac- 
commodations adjoining or appurtenant thereto, for 
the safe-keeping, correction, governing, and employ- 
ing of offenders legally eommitted thereto by author- 
ity of the courts and. magistrates of the District of 
Columbia;” so that the section will read: 
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That there shall be established in the District of 
Columbia, on the tract of land known as the Govern- 
ment farm, a fit and convenient house of correction, 
suitably: and ‘efficiently ventilated, with convenient 
yards, ‘workshops, and other suitable. accommoda- 
tions adjoining or appurtenant thereto, for the safe- 
keeping, correction, -governing, and employing of 
offenders logally. committed thereto by authority of 
the courts and magistrates of the District. of Colum- 
bia: Provided, That the building already crected on 
that land for the purpose of establishing a similar 
institution, together with all the other property there 
collected for the same purpose, shall. be. transferred 
to the trustees appointed according to the provisions 
of this act, at a cost not exceeding $1,500; -7 

In section four strike ont, the word “to,” in lines 
three, six, and eight respectively, and in lieu thereof 
insert “they may” so that the section will read: 

Thatitshall be the duty of thesaid board of trustees 
to take charge of the general interests of the institu- 
tion; they may appoint a superintendent, usteward, 
a teacher, or teachers, and such other officers as may 
he found necessary, and may be approved by the Sec- 
rotary of the Interior; they may fix the salaries of 
said Officers, subject to the approval of the Secretary 
of the Interior; they may prepare such by-laws as 
may be necessary to regulate and direct the manage- 
ment of the institution, which, however, shall not be 
valid until approved by the Secretary of the Interior; 
and exercise a,vigilant supervision over the institu- 
tion, its officers, and its inmates. 

Strike out “ Reform School” wherever these words 
occur in the-bill,.and insert ‘‘ House’of Correction.” 

In scction eight, lines six aud seven, strike out 
“a term of time not less than one year and not to 
exceed the period of his minority,” and insert ‘‘his 
sontence;”’ so.as to read: 

_ That when any boy under the age of fourteen years 
is found guilty in a court in the District of Columbia 
of avy crime punishable by imprisonmentother than 
imprisonment for lifey he shall be committed to the 
suid House of Correction, and. there held in custody 
of the superintendent forthe term of-hissentence, &e. 

Strike out the following proviso at the close of the 
eighth section of the bill: 

Provided, however, That nothing in this act shall 
be so construcd as to prevent the discharge from the 
Reform School, by the trustees, of any boy, as re- 
formed, whenever in their judgment he ought to be 
so discharged. , , AAE 

Shiko out the ninth section of the bill, in these 
words: i 

SrO.. 9. And be it further enacted, That any boy 
under the age of fifteen years, residing in, the Dis- 
trict of Columbia, who may be brought by his parents 


- or guardian before the judge of the orphan’s court, 


or either of the judges of the supreme court of the 
District of Columbia, and there shown to be habitu- 
ally disorderly, and defiant of the control of his 
parents or guardians, or for any sufficient reasons 
greatly in need of a stronger and.more wholesome 
restraint and discipline, shall by said judge be com- 
mitted to-the Reform School, there to remain for 
such a term of time as the trustees may deem best, 
not to exceed the period of his minority. 

Strike out the fourteenth section, in these words: 

Sro. l4. And be it further enacted, That every boy 
committed to the Reform School shall be there re- 
tained, governed, instructed, and employed, under 
the direction of the trustees, until the expiration of 
the term for which he was committed to the school, 
unlesssooner discharged by the trustees as reformed; 
and the: discharge of a boy as reformed, or on his 
arriving at the age of twenty-one years, shall be a 
complete release from all penalties and disabilities 
ercated by the sentence. 

In section sixteen, lines twenty-three to twenty- 
eight, strike out the words, “the Secretary of the 
Interior shall secure an assessment of taxes in such 
delinquent city or county suilicient to cover the 
amount required and the expenscs of collecting the 
same, and appoint a collector, who shall collect the 
taxes assessed in such manner as shall be prescribed 
by the Sceretary of the Interior,” and in lieu thereof 
insert the words, “ the party so making default-shall 
be liabie tosummary proceedings before the supreme 
court of. the District of Columbia, at the instance of 
the United States attorney for said District, to enforce 
the same, with interest thercon after the date of do- 
fault:” so as to make the section read: - 

That for the purpose of securing a transfer of the 
building and other property to the trustees, prepar- 
ing the premises and building for occupancy, and for 
the payment of other necessary expenses, there is 
hereby appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $12,000, 
to be paid only on the order of the Secretary of the 
Interior: Provided, That $6,000 of said appropria- 
tion is hereby declared to be the sum that shall be 
assessed and paid by the citics.of Washington and 
Georgetown, and the county of Washington; and it 
shal! be the duty of the proper authorities of the city 
of Washington to raise, by tax or otherwise, and pay 
into the Treasury of the United States, at or before 
the time when the premises shall be ready for occu- 
pancy by the House of Correction, the sum of $4,500; 
and it shall be the duty of the proper authorities of 
the city of Georgetown to raise and pay in like man- 
ner the sum of $1,000; and it shall be the duty of the 
proper authorities of the county of Washington to 
raise and pay in like manner the sum of $500; and 
in case of default of such payment into the Treasury 
of the United States by either of said cities or by the 
said county of Washington, the party so making de- 
fault shall be liable to summary proceedings before 
the supreme courtof the District of Columbia, at the 
instance of the United States attorncy for said Dis- 
trict, to enforce the same, with interest thereon after 
the date of default. , RA ; 

Amend. the title of the bill by striking out the 
words “Reform School” and inserting the words 
* House of Corréction.” 


Mr. INGERSOLL... Imovethe amendments 
of the Senate be conéurred in; and upon.that 
motion I call the previous question. ; 

The previous question was seconded. and the 
main question ordered ; and underthe operation 
thereof the amendments of the Senate were con- 
curred in, os e e : 

Mr. INGERSOLL- moved to reconsider the 
vote: by which the amendments of: the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

_ The latter motion was agreed to. 


RELIGIOUS GIFTS AND DEVISES. 


. The next business upon the Speaker’s table 
was the amendment of the Senate to House bill 
No. 564, to annul the thirty-fourth section of 
the declaration of rights of the State of Mary- 
land so far as it applies to the District of Co- 
lumbia. i 

The amendment of the Senate was to add to 
the bill the following : 

Provided, Thatin the caso of gifts the same shall be 


made at least one calendar month before the death 
of the donor or testator. À 


The amendment was concurred in. 
DITCHES AND CANALS IN PACIFIC STATES, 


` The next business upon the Speaker’s table 
was the amendment of the Senate to House bill 
No. 865, granting the right of way to ditch and 
canal owners over the public lands in the States 
of California, Oregon, and Nevada. 

Mr. ASHLEY, of Nevada. Mr. Speaker, 
this bill as originally introduced, had relation 
to mining ditches in-the mining districts of the 
States of California, Oregon, and Nevada. 
The amendment of the Senate proposes to 
extend the provisions of the bill to some other 
matters relating to mining. The bill, as 
amended by the Senate, is substantially Senate 
bill No. 257, which has already been passed 
by that body and is now pending before the 
Committee on Public Lands of this Hause. A 
bill precisely similar in form was introdbced in 
this House by the gentleman from California, 
[Mr. Hicsy, | and having been referred to the 
Committee on Mines and Mining has ‘been 
unanimously agreed to hy that committee. Lhe 
Committee on Territories of this House have 
the same question before them, and concur in 
the propriety of such a measure. 

The bill.as now before the House has rela- 
tion simply to the manner in which the men 
now working mineral lands in our section of 
country shall secure their titles thereto. Itis 
a measure which receives the approval of all 
the Representatives of the States interested. 
It is a measure of the utmost importance to 
the people on the Pacificcoast. We have been 
without a regular system of law there for sev- 
enteen or eighteen years. There has grown up 
a sort of common law, which has been recog- 
nized by our courts. Jt has answered our pur- 
poses. Under it our country has grown up, 
producing forthe nation sixty or seventy mil- 
lion dollars annually. We now simply ask 
that the rights which have grown up under that 
system shall be secured to us. 

Sir, as this question cannot be very fully 
discussed at this late stage of the session, I 
ask the gentlemen to have some confidence in 
the united delegation from the Pacific coast. 
We have no interest as against the United 
States. On the contrary, our interest is all 
with the United States. As to the peculiar 
mode of disposing of the public lands to min- 
ers in our section of the country, the members 
from that region are better entitled tu speak 
than men who have never dug the soil, as have 
most of the Representatives from the Pacific 
coast. I trustthat the amendment of the Sen- 
ate will be concurred in, and I move the pre- 
vious. question. 

Mr. KASSON. 
me for a question? . 

Mr. ASHLEY, of Nevada. Yes, sir. 

Mr. KASSON. I desire to ask whether by 
this bill the sovereignty of the United States, 
in regulation of. the production of the gold of 


Will the gentleman yield to 


its mines, is taken away as completely as its 1 


sovereignty over other lands which are:-sold.is 
taken away? í Br E Be EU 

Mr. ASHLEY, of Nevada. It is not taken 
away. `` The bill ‘simply legalizes the rights of 
the mien who occupy that land, subject to the 
ultimate disposition. of the United States." 

: Mr, KASSON. ©. Then, if-L understand the. 
gentleman, we can; notwithstanding the passage 
of this bill, at any time regulate the use that 
shall be-made of the mineral; that is to say, Wwe 
can oblige. the.miners to develop the mineral 
at so. much Bet year for so many years, 

Mr. JULIAN. No, sir; there-is nothing of 
the kind in the bill.’ i a 

Mr. KASSON. I wish to know whether the 
fee is transferred, 

Mr. ASHLEY, of Nevada. In answer. to 
the gentleman from Iowa, I ask for the redd- 
ing of the last section of the bill as amended: 

The SPEAKER. The whole amendment 
must be read, unless the reading be waived by 


unanimous consent. ‘ 
Mr. JULIAN. I desire to move the refer- 
ence of the bill to the Committee on Public 
Lands, which now has the subject before it. 
The SPEAKER. The gentleman from Ne- 
vada is entitled to the floor, and gives way for 
the reading of the amendment. PERDA ES 
The amendment of the Senate was read, as 
follows: ; 


Strike out all after the enacting clause and insert 
the following: ` 

That the mineral lands of the public domain, both 
surveyed and unsurveyed, are hereby declared to be 
free and open to exploration and occupation by all 
citizens of the United States, and those who have 
declared their intention to become citizens, subject 
to such regulations as may bo prescribed by law, and 
subject also to the local custom or rules of miners in 
the several mining districts, so far as the same may 
not be in conflict with the laws of the United States. 

Sro. 2. And be it further enacted, That whenever any 
person or association of persons claim a vein or lode 
of quartz, or other rock in place, bearing gold, silver 
cinnabar, or copper, having previously oceupied and 
improved the same according to the local custom or 
rules of miners in the district where the same is situ- 
ated, and having expended in actual labor and. im- 
provements thercon an amount of not less than $1,000, 
and in regard to whose possession there is no-contro~ 
versy or opposing claim, it shall and may he lawful 
for said claimant or association of claimants to file 
in the local land office a diagram of the same, so ex- 
tended laterally or otherwise as to conform to the 
local laws, customs, or rules of miners, and to enter 
such tract and receive a patent therefor, granting 
such mine, together with the right to followsuch vein 
or lode with its dips, anglės, and variations, to any 
depth, although it, may enter the land adjoining, 
which land adjoining shall be sold subject to: this 
condition. . 

Sec. 3. And be it further enacted, That upon the 
filing of the diagram as provided in the second sec- 
tion of this act, and posting the same in a conspicur 
ous place on the claim, together with a notice of 
intention to apply for a patent, the register of the 
land office shall publish a notice of the same in a 
newspaper published nearest to the location of said 
claim, and shall also post such notice in his office for 
the period of ninety days; and after the expiration 
of said period, if no adverse claim shall have been 
filed, it shall be the duty of the surveyor gencral, 
upon application of the party, to survey the prem- 
ises and make a plat thereof, indorsed with his ap- 
proval, designating the number and description of 
the location, the value of the labor and improve- 
ments, and the character of the vein exposed; and 
upon the payment to the proper officer of five dollars 
per acre, together witb the cost of such survey, plat, 
and notice, and giving satisfactory evidence that said 
diagram and notice have been posted on the claim 
during said period of ninety days, the register of the 
land office shall transmit. to the General Land Office 
said plat, survey, and description; and a patent shall 
issue for the same thereupon, But said plat, survey, 
or description shall in no case cover more than one 
vein or lode, and no. patent shall issue for more than 
one vein or lode, which shall be expressed in the 
patent issued. 

Sic. 4. And be it further enacted, That when such 
location and entry of a, mine shall be upon unsur- 
veyed lands, it shall and may be lawful, after the ex- 
tension thereto of the public surveys, to adjust the 
surveys to the limits of the premises according to the 
location and possession and plat aforesaid, and the 
surveyor general may, in extending the surveys, 
vary the same from a rectangular form, to suit the 
circumstances of the country and the local-rales, 
laws and customs of miners: Provided, That no loga- 
tion hereafter made shall exceed two hundred feet 
in length along the yein for each locator, with an 
additional claim for discovery to thediscovererof the 
lode, with the right to follow such vein to any depth, 
with all its dips, variations, and angles, tegetber with 
a reasonable quantity of surface for the convenient 
working of the same as fixed by local rules: And 
provided further, That no person may make more 
than one location on the: same. lode, and not more 
than three thousand. feet shall betaken in any one 
claim by any association of persons. 

SEG. 5 And be it further enacted, That as a farther 
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condition of sale, in the absence of necessary legisla- 
tion by Congross, the local Legislature of any State 
or ‘ferrritory may provide rales for working mines, 
involving easements, drainage, and other necessary 
means to their. complete development; and those 
conditions shail be fully expressed in the patent. 
Sec. 6. And bert further enacted, That whenever any 


adverse claimants to any mine located and claimed | 


as aforesaid shall appear before the approval of the 
survey, as provided in the third section of this.act, all 
proceedings shall be stayed until a final settlement 
and adjudication in the courts of competent jurisdic- 
tion of the right of possession to such claim, when a 
patent may issue. as in other cases. . 
“Suc. T. And be it further enacted, That the President 
of the United States be, and ‘is hereby, authorized to 
establish additional land districts, and toappointthe 
necessary officers under existing laws, wherever he 
may deem the same necessary for the public con- 
venience in executing the provisions of this act. 

Sec. 8. And be it further enacted, That the right of 
way. for the construction of highways over public 
land, not reserved for public uses, is hereby granted. 

Suc. 9. And be tt further enacted, That whenever, 
by priority of possession, rights to the use of water 
for mining, agricultural, manufacturing, or other 
purposes, have vested and accrued, and the same are 
recognized and acknowledged by the local customs, 
laws, and. the decisions of courts, the possessors and 
owners of such vested rights shall be maintained 
and protected in the sume; and the right of way for 
the construction of ditches and eanals for the pur- 
poses aforesaid is hereby acknowledged and con- 
firmed: Provided, however, That whenever, after the 
passage of this act, any person or persons shall, in 
the construction of any ditch or canal, injure or 
damage the possession of any settler on the public 
domain, the party committing such injury or damage 
shall be liable to the party injured for such injury or 
damage. ‘ 

Src. 10, And be it further enacted, That wherever, 
prior to the passage of this act, upon the lands here- 
tofore designated as mineral lands, which have been 
excluded from survey and sale, there have been 
homesteads made by citizens of the United States, 
or persons who have declared their intention to be- 
come citizens, which homesteads have been made, 
improved, and used for agricultural purposes, and 
upon which there have been no valuable mines of 
gold, silver, cinnabar, or copper, discovered, and 
which are properly agricultural lands, the said set- 
tlers or owners of such homesteads shallhavea right 
of preémption thereto, and shall be entitled to pur- 
chase the same at the price of $125 per acre, and in 
quantity not to exceed one hundred and sixty acres; 
or said parties may avail themselvesof the provisions 
of tho act of Congress approved May 20, 1862, enti- 
tled “* An act to secure homesteads to actual settlers 
on the public donain,” and acts amendatory thereof. 

Sec. 11, And be it further, enacted, That upon the 
survey of the lands aforesaid, the Secretary of the 
Interior may designate and set apart such portions 
of the said lands as are clearly agricultural lands, 
which lands shall hereafter bo subject to preémption 
and sale as other public lands of the United States, 
and subject to all the laws and regulations applicable 
to the same. 

Amend the title by striking out the words ‘in the 
States of California, Oregon, and Nevada” and insert- 
ingin licu thereof the words “and for other purposes.” 


Mr. KASSON. Does the gentleman insist 
on the previous question? 

Mr. ASHLEY, of Nevada. Ido. 

Mr. JULIAN. Lhope the previous question 
will be voted down. — This bill is an outrage, 
a wholesale abandoning by the nation of its 
authority and duty respecting its vast mineral 
domain. 

The House divided; and there were—ayes 
85, noes 25; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. ASHLEY of Nevada, 
and Mr. JULIAN. i 

The House again divided; and the tellers 
reported—ayes 57, noes 12; noquorum voting. 

The previous. question, by unanimous con: 
sent, was considered as having been seconded. 

Mr. JULIAN demanded the yeas and nays 
on ordering the mai question, 

The yeas and nays were not ordered. 

Mr. JULIAN moved that there be a call of 
the House. 

Mr. WILSON, of Iowa, demanded tellers. 

Tellers were not ordered. 

Mr. GLOSSBRENNER moved that the 
flousée do now adjourn. 

The House divided; and there were—ayes 
89, noes 48. 

So the House refused to adjourn. 

The question then recurred on the motion 
that there be a call of the House. 

The House divided; and there were—ayes 
23, noes 50; no quorum voting. 

r. JULIAN moved that the House do now 
adjourn, 
“Sir. ALLISON demanded the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided (r 


jn the négative—yeas 40, nays 57; not voting 
85;asfollows: ~~. 0505 : 
YEAS—Messrs. Ancona, Boyer, Davis, Dawes, Daw- 
son, Defrees, Donnelly, Eggleston, Farnsworth, Far- 
uhar, Finck, Glossbrenner, Aaron Harding, Abner 
È Harding, Asahel W. Hubbard, Chester D, Hub- 
bard, Julian, K 
rence, Loan, à 
H. Randall, Ritter, Rogers, Ross, Schenck,Shanklin, 
Shellabarger, Sitgreaves, Spalding, Thornton, Trim- 
ble, Ward; Henry D. Washburn, Stephen F. Wilson, 
and Windom-—40. e et 
NAYS—Messrs. Allison, Ames, Anderson, DelosR, 
Ashley, Baker, Benjamin, Bidwell, Boutwell; Broom- 
all, Bundy, Sidney Clarke, Cobb, Conkling, Dawes, 
Eliot, Ferry, Garfield, Hart, Higby, Holmes, Hulburd, 
Ingersoll, Jenckes, Ketcham, Kelley, Koontz, Lynch, 
McClurg, McRuer, Mercur, Miller, Moorhead, Mor- 
rill, Morris, Moulton, Myers, Newell, 0’Neill, Paine, 
Perham, Plants, Price, Alexander H. Rice, Rollins, 
Sawyer, Stevens, Strouse, Taber, Taylor, Trowbridge, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Wentworth, James F. Wilson, Woodbridge, and 
Wright—57. : 
NOT VOTING—Messrs. Alley, James M. Ashley, 
Baldwin, Banks, Barker, Baxter, Beaman, Bergen, 
Bingham, Blaine, Blow, Brandegee, Bromwell, Buek- 
land, Chanler, Reader W. Clarke, Cook, Cullom, Cul- 
yer, Darling, Delano, Deming, Denison, Dixon, Dodge, 
Driggs, Dumont, Eckley, Eldridge, Goodyear, Grider, 
Grinnell, Griswold, Hale, Harris, Hayes, Henderson, 
Hill, Hogan, Hooper, Hotchkiss, Demas Hubbard, 
John H. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Humphrey, Johnson, Jones, Kelso, Kuykendall, 
Laflin, George V. Lawrence, Le Blond, Longyear, 
Marshall, Marston, Marvin, McCullough, McIndoe, 
McKee, Patterson, Phelps, Pike, Pomeroy, Radford, 
Samuel J. Randall, Raymond, John H. Rice, Sco- 
field, Sloan, Smith, Starr, Stilwell, Thayer, Francis 
Thomas, John L. Thomas, Upson, Warner, Elihu B. 
Washburne, William B. Washburn, Welker, Whaley, 
Williams, and Winfield—85. 


So the House refused to adjourn. 


The SPEAKER. The question recurs, Shall 
the main question be now put? on which no 

uorum has voted. 

Mr. JULIAN. I appeal to the House to 
allow me thirty minutes to explain the bill. I 
ask it as a matter of justice, on a great meas- 
ure which proposes to revolutionize our whole 
land policy. 

Mr. ASHLEY, of Nevada, and Mr. Mc- 
RUER objected. 

Mr. H{GBY. I hope the House will, by 
unanimous consent, allow another half hour 
on the other side. I hope no one from the 
mineral district will object. 

Mr. WILSON, of Iowa. I do not desire to 
object, but I submit a proposition. I think this 
bill can be explained in less than half an hour. 
If the objections are stated, I think the House 
can understand the provisions of the bill, If 
half an hour is required, I think we ought to 
have a session this evening in order to clear the 
Speaker’s table. Business on the Speaker’s 
table has been accumulating for about a week, 
and we ought to get rid of it. Much of it will 
require but little time to dispose of, and it seems 


asson, Kerr, Latham, William Law- 


-to me we ought not to be asked to allow an 


hour’s discussion. 

Mr. JULIAN. Say twenty minutes. 

Mr. WILSON, of Iowa. J suggest ten min- 
utes, or at most fifteen. 

Mr. INGERSOLL. I object to more than 
twenty minutes being occupied; ten minntes 
on each side. 

The SPEAKER. Is there objection to al- 
lowing ten minutes on each side? 

Mr. JENCKES. I object. 

Mr. WILSON, of Iowa. I suggest that a 
recess be taken till half past seven o’clock. 
If we do that I think we can adjourn early 
next week, by getting this business off the 
Speaker’s table. 

Mr. FARNSWORTH. I object. 

On ordering the main question there were— 
ayes 58, noes 36. 

Mr. McRUER. I demand the yeasand nays. 

The SPEAKER. A quorum has voted. 

Mr. McRUER. I withdraw the demand. 

Mr. JENCKES. I renew it. 

Mr. JULIAN. I move the House adjourn. 

On the motion to adjourn there were—ayes 
45, noes 48. -` 

Mr. JULIAN. Idemand the yeas and nays. 

The yeas and nays were refused. 

Mr. JULIAN. . Tellers. 

Tellers were refused. 

The SPEAKER. The question recurs on 
agreeing to the Senate’s amendment. 


Niblack, Nicholson, Noell, Orth, William | 


Mr. JULIAN. Task the House to allow ma 
ten. minutes. 

Mr. HIGBY. I will not object, provided 
the same time is allowed to the other side. 

Mr. JENCKKES. -I object. 

Mr. JULIAN. I demand the yeas and nays 
on concurring in the amendment. 

The yeas and nays were ordered. 

Mr. SCHENCK. I move to lay the bill and 
‘amendment on the table; and on that Idemand 
the yeas and nays.. 

The yeas and nays were ordered, 

Mr. FARNSWORTH. I move that the 
House adjourn. : 

Mr. ORTH. Will the gentleman withdraw 
the motion a moment to allow me to ask leave 
of absence? 

Mr. FARNSWORTH. Yes, sir. 

LEAVE OF ABSENCE. 

Mr. ORTH asked and obtained leave of 
absence for his colleague, Mr. WASHBURNE. 

The SPEAKER asked and obtained leave 
of absence for Mr. Deine. 

Mr. FARNSWORTH. I renew the motion 
to adjourn. 

The motion was agreed to—ayes 49, noes 395 
and thereupon (at four o’clock and forty-five 
minutes p. m.) the House adjourned. 


PETITION. 


The following petition was presented under the 
rule and referred to the appropriate committee: _ 

By Mr. MORRILL: The petition of M. W. Davis, 
and 50 others, citizens of Westminster, county of 
Windham, Vermont, praying for increased duties on 
wool. 


IN SENATE. 
Monpay, July 23, 1866. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 


OFFICERS OF THE NAVY. 


Mr. GRIMES. Senate bill No. 269 has been 
returned from the House of Representatives 
with two or three amendments; and with a view 
to act upon them I move that the bill be now 
taken up. | ne 

The motion was agreed to; and the Senate 
proceeded to consider the amendments of the 
House of Representatives to the bill (S. No. 
269) to define the number and regulate the 
appointment of officers in the Navy, and for 
other purposes. 

The amendments of the House of Represent- 
atives were read, as follows: 

, Strike out all of section one after the word “ war,” 
in line eleven, and insertin lieu thereof the following: 

And who possess the highest professional qualifi- 
cations and attainments. And nothing in this act 
shall preclude the advancement in rank now author- 
ized by law for distinguished conduct in battle or for 
extraordinary heroism: And provided further, That 
nothing in this act nor in the fourteenth section of 
the act approved July 16, 1862, entitled “An act to 
establish and equalize the grade of line officers of the 
Navy,” shall be so construed as to prevent the Sec- 
retary of the Navy from promoting to the grade of 
rear admiral, on the retired list, those commodores 
who have commanded squadrons by order of the Sec- 
retary of the Navy, or who have performed other 
highly meritorious services. 

„ dn section tyo, strikeout in line three the words 
‘ten” and en and insert “‘twenty” and - 
“fifty,” and in lihe three of section two strike out 
“forty” and insert “seventy-five.” 

„In section three, line ten, insert, after the word 
‘act,” the words “provided they shall find that 
number who are suitably qualified therefor.” 

Atthe end of section three, add: 

And any volunteer officers attached to vessels at 
sea or on foreign stations may be appointed to the 
regular Navy, subject to the conditions contained in 
this section, after their return to the United States. 
i in seplion four ¡strike out linos five ang ar as tor 

OWS: untu eir piaces can be s lie rad- 
uates from the Naval Academy.” SEREG we 

Mr. GRIMES. The only material amend- 
ment that is made to the bill by the House of 
Representatives is to double the number of 
volunteer officers authorized to. be introduced 
into the regular Navy from those who served 
during the war. The first long-section is only 
to put in more appropriate language, as it was 
believed by the House of Representatives, the 
same provisions that were contained in the 
original bill as sent to them. 


THE CONGRESSIONAL GLOBE. 


» Mr. EDMUNDS. I should like to inquire 
of the Senator from Iowa whether this bill has 
any provision increasing the pay or emoluments 
of the officers of the Navy. ; 

Mr. GRIMES. No, sir. 

Mr. EDMUNDS. I make the inquiry be- 
cause by some bill that we passed without con- 
sideration, it appears, without our knowing it, 
their pay was increased; and I am desirous. to 
Know whether this bill in any way provides for 
any further increase. 

- Mr. GRIMES.. It does not. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments.made 
to the bill by the House of Representatives. 

The amendments were concurred in. 


PETITIONS AND MEMORIALS. 


Mr. HENDERSON presented the petition 
of O. N. Cutler, of Hannibal, Missouri, pray- 
ing for compensation for property taken from 

' him for the use of the Army of the United 
States; which was referred to the Committee 
on Claims. 

Mr. ANTHONY. I presented on Saturday 
the memorial of Sylvester Mowry, praying for 
remuneration for losses sustained by him in 
negotiating drafts on the Assistant Treasurer at 
New York, in 1861, while United States and 
California boundary commissioner, which I see 
in the Globe was laid on the table. The Jour- 
nal was not read this: morning so that I do not 
know how it stands there. I move that the 
memorial be referred to the Committee on 
Claims. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. RIDDLE, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 272) to authorize the corporation 
of Washington to reduce the width and im- 
prove the avenues and streets of that city, re- 
ported it with an amendment. 

Mr. BROWN, from the Committee on Pub- 
lic Buildings and Grounds, to whom was re- 
ferred the petition of John McNally and others, 
employés around the President’s House and 
grounds, praying for compensation for extra 
services rendered during the administration 
of President Lincoln, asked to be discharged 
from its further consideration; which was 


agreed to. 

Mr. NESMITH, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
petition of the descendants of Joseph Sherman, 
an officer of the Rhode Island troops during the 
revolutionary war, praying for compensation 
for supplies furnished to the American Army 
in the year 1778, submitted an adverse report 
thereon; which was ordered to be printed. 


SOLDIERS’ ORPHANS’ FAIR BUILDING. 


Mr. MORRILL. The Committee on the Dis- 
trict of Columbia, to whom was referred the 
joint resolution (H. R. No. 191) relating to 
the building lately occupied fora national fair, 
in aid of the orphans of the soldicrs and sail- 
ors of the United States, have directed me to 
report it back without amendment, and recom- 
mend its passage, and I ask for its present con- 
sideration. 

There being no objection, the Senate, as in 
Committee on the Whole, proceeded to consider 
the joint resolution. 

It proposes to appropriate the building re- 
cently oceupied for the national fair in aid of 
the orphans of the soldiers and sailors of the 
United States, with the materials of which it 
iscomposed and the tools used in its construc- 
tion and necessary to keep it in repair, to the 
use of the directors of the National Soldiers’ 
and Sailors’ Orphans’ Home, for an additional 
fair in aid of the orphans, and for such other 
purposes as may be deemed expedient and 
proper by the directors in furtherance of the 
national charity in aid of which the Orphans’ 
Home has been organized; and provides that 
the building be allowed to stand upon its pres- 
ent site, at the corner of Pennsylvania avenue 
and Seventh street, in the city of Washington, 
for the uses stated, untit May, 1867. 


The joint resolution was reported to the 
Senate, ordered to-a third reading, read the 
third time, and passed. ie See. ey d 
an EVENING SESSION. = 

Mr. CHANDLER. I move that the Senate 


haye an evening session, beginning at half past 
seven o'clock, for the purpose of considering 
business from the Committee on Commerce. 

Mr. TRUMBULL. Name the hour when 
the recess shall commence. 

Mr. CHANDLER. I will say that the Sen- 
ate, at half past four o’clock, take a recess until 
half past seven. f 

Mr. SUMNER. Isuggestto my friend from 
Michigan whether on the whole that is expedi- 
ent. We do not know now when we shall ad- 
journ. The motion of the Senator goes upon 
the idea that we are to adjourn immediately. 
If we are not to adjourn immediately, why 
should we sit in the evening? 

Mr. CHANDLER. If the Senate will give 
me the day to-morrow for the purpose of con- 
sidering business from the Committee on Com- 
merce Í shall be satisfied. ; 

The PRESIDENT pro tempore. Itis moved 
that at half past four o’clock to-day the Senate 
take a recess until half past seven for the pur- 
pose of considering business reported from the 
Committee on Commerce. 

Mr. CHANDLER. I willadd to my motion 
that no other business shall then be in order. 

Mr. SHERMAN. I suggest to the Senator 
whether he had not better leave blank the time 
for taking the recess, so as simply to provide 
that we shall meet this evening at half past 
seven. We may not wish to close our session 
at half past four; we may wish to go on with 
the business then before us, and therefore I 
suggest that we had better not fix the hour at 
which the recess shall commence. 

Mr. CHANDLER. Very well; I move that 
we meet, then, at half past seven. 

Mr. TRUMBULL. Lhope not. Ibope the 
hour for the recess will be fixed for half past 
four o'clock, so that we can go and get our 
dinners and know when to come back. 

Mr. SHERMAN. Some bill may be pend- 
ing at that time. 

Mr. TRUMBULL. If it is, let us take a 
recess, and not have a squabble about itat that 
time. : 

Mr. CHANDLER. 
my original motion. 

The PRESIDENT pro tempore. The mo- 
tion is, that the Senate take a recess at half 
past four o’clock to-day until half past seven 
o’clock in the evening, then to consider busi- 
ness from the Committee on Commerce excla- 
sively. 

The motion was agreed to. 

UNION PRISONERS OF WAR. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred a joint resolution (H. R. 
No. 190) in regard to rations of Union soldiers 
held as prisoners of war, to report it back with 
an amendment, and I should like to have it 
put on its passage now. 

By unanimous consent, the resolution was 
considered as in Commitiee of the Whole. It 
is in these words: 


Whereas, by general order of the War Department 
of February 14, 1862, rations to Union soldiers held as 
prisoners of war in the rebel States were commuted 
at a cost price during the period of their imprison- 
ment; and whereas a large number of the said pris- 
oners have been paid under said order, but many 
equaily worthy with them, and who have suffered in 
rebel prisons, have not been so paid: Therefore, 

‘Be it resolved by the Scnateand House of Representa- 
tives of the United States of America in Congress assem- 
bled, That all Union soldiers who were held as prison- 
ers of war in the rebel States, and who have not 
reecived any commutation of rations at a cost price 
during the period of their imprisonment: Provided, 
That no person who has sold or transferred any in- 
terest in the claim forcommutation shall be benefited 
by this resolution, and no purchaser or assignee of 
such claim or interest shall be benefited by this reso- 
lution; and that such commutation be paid out of 


Very well; I insist on 


any money in the Treasury not otherwise appro-. 


priated. . 


The amendment reported by the Committee 
on Military Affairs was to strike out all of the 


resolution after the resolving ¢lause, and in 
lieu of the words stricken out to insert the 
following: : : oe meee oe 

That all United ‘States soldiers, sailors; and’ ma: 
rines who were held as prisoners of war in the rebel 
States shall be paid commutation of-rations at cost 
prices during the period of theirimprisonment : Pro- 
vided, That no person who has sold or transferred any 
interest in the claim for said eommutation, nor any 
purchaser or assignee of such claim orinterest shall 

e benefited by this resolution; and the amount.of 
such commutation shall be paid out of any money in 
the Treasury not otherwise appropriated. 

Mr. WILSON. I will simply say that the 
resolution, as it came from the House; starts 
with the idea of doing something and does not. 
There is an error in it which we havo corrected. 
by this amendment. j 

“The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. It was ordered that the amend- 
ment be engrossed and the resolution read a 
third time. The resolution was read the third 
time and passed. 


GOVERNMENT WATER-PIPES. 


Mr. BROWN. I am instructed by the Com- 
mittee on. Public Buildings and Grounds,. to 
whom was referred the bill (H. R. No. 776) 
in relation to unlawful. tapping of Govern- 
ment water-pipes, to report it back without 
amendment, and ask for its present consid- 
eration. I will simply state that it is a sim- 
ple measure which is necessary to be passed 
in order to protect the water-pipes that supply 
the Capitol. They are in danger of being cut, 
and there is some police regulation necessary. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It de- 
clares the unlawful tapping of any water-pipe 
laid down in the District of Columbia by au- 
thority of the United States a misdemeanor and 
an indictable offense; and any person who may 
be indicted for and convicted of that offense in 
the criminal court of the District of Columbia 
is to be subject to such fine as the court may 
think proper to impose, not exceeding $500, 
or to imprisonment for a term not exceeding 
one year; and it is made the special duty of the 
Commissioner of Public Buildings to bring to 
the notice of the attorney of the Ünited States 
for the District of Columbia or to the grand 
jury any infraction of this law. A 


~ The bill was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. * 


CIRCUIT COURT IN WEST VIRGINIA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the joint res- 
olution (S. R. No. 133) to change the place 
of holding the terms of the circuit court for 
the district of West Virginia, have directed me 
to report it back with an amendment; and as 
it will take but a moment to dispose of it, I 
ask for its present consideration. It merely 
changes the place of holding a court. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

The amendment of the Committee on the 
Judiciary was to insert in line four, after the 
words ‘West Virginia,” the words ‘‘ hereto- 
fore held at Lewisburg, in the county of Green- 
brier;’’ so that the joint resolution will read: 

Resolved, &e., That the terms of the circuit court 
for the district of West Virginia, heretofore held at 
Lewisburg, in the county of Greenbrier, shall be bere- 


after held at the city of Parkersburg, at the time now 
fixed by law. 


The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in, The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. i 


BILES INTRODUCED. 


Mr. RAMSEY asked; and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 444) to reorganize and fix the pay of cer- 
tain. officers of: the Post. Office Department ; 
which was read twice by its title, and referred 


4024 


to the Committee on Po: 
Roads. : : 


Mr. WADE asked, and by unanimous eon- 


sent obtained, leave to introduce a joint rego- | 


lution (S., R..No.140) directing the Secretary 
of War to- deliver ito Norman Wiard certain 
damaged cannon.for the. purposes of experi- 
ment; which .was.read twice by its title and 
referred tothe Committee on. Military Affairs 
and the Militia.” —— 


ILLINOIS SOLDIERS’ COLLEGE. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, ‘leave ‘to introduce a joint 
resolution (S. R. No. 139) for ‘the benelit of 
the Illinois Soldiers’ College and Military 
Academy; which was read twice by its title. 

Mr. TRUMBULL. I ‘ask the unanimous 
consent of the Senate, which I have no-doubt 
I shall have when it is read—it is very short— 
to put that resolution on its passage. 

‘Mr. GRIMES. Let us hear it read. 

Mr. TRUMBULL. I will state in a moment 
what itis. The Ilinois Soldiers’ College and 
Military Academy has been organized under 
the authority of the State of Illinois by a char- 
ter. They have purchased at Fulton, in the 
northern part of the State of Illinois, in White- 
side county, a large hotel and other property 
there, which has cost between one and two 
hundred thousand dollars. Ihave a letter in 
my hand, from the general agent of the society, 
stating that they have five hundred applications 
from soldiers, many of whom are disabled, and 
many of whom they propose to educate with- 
out cost, and stating that there are at Spring- 
field quite a number of cots and bedding that 
are being sold, and bring the Government but a 
trifle, and they ask that the cots and bedding 
neccessary to accommodate five hundred free 
students, if there be that surplus on hand which 
the Government has no use for, be transferred 
for the benefit of the free students, formerly 
soldiers, at the institution. That is all there 
is in the resolution. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
resolution; which authorizes the Secretary of 
War to transfer to the Illinois Soldiers’ College 
and Military Academy, from the surplus fund 
on hand and not needed for the public service, 
cots and bedding necessary to accommodate 
five hundred persons, for the use of free stu- 
dents, disabled by the war, in that institution. 

Mr. MORRILL. I think this is a right; 
but I af the Senator from Illinois whether 
the same difficulty does not arise here as arose 
the other day on another resolution as to the 
question of authority. 

Mr. TRUMBULL. The authority we have 
to do this? i 

Mr. MORRILL. Yes, sir. 

Mr. TRUMBULL. I do not propose to dis- 
cuss it. Ifthe Senator from Maine doubts the 
authority of appropriating money or bedding, 
or anything else, to the disabled soldiers of the 
last war, I shall not try to enlighten him upon 
it. I think we can pension them and do any- 
thing for them, and we have not done half 
enough for them. 

Mr. MORRILL. Ido not propose to debate 
the question; but as this was a State institu- 
tion it occurred to me that the objection which 
the honorable Senator raised to the resolution 
for the sufferers by the fire at Portland might 
arise here. 

Mr. TRUMBULL. This is stated to be for 
the use of these persons. 

Mr. MORRILL. T do not think that makes 
any difference. I think the same objection 
arises that was made the other day. The only 
difference is between Maine and Ilmois, a ques- 
tion of latitude. 

Mr. HOWE. The resolution ought to be 
amended so as to require a receipt from the 
proper officer of the college—I do not know 
who he is—to be taken for what is turned over 
to him; otherwise there will be no possible 
mode of settling the account. 

Mr. TRUMBULL. There will never be any 
account to:-settle. These cots and bedding are 


st Offices and Post 


to: be. piten to the: institution. 1 donot sup- ‘ 


pose: they are'to be‘returned. “The. Secretary 
of War is authorized to do. this. 

Mr. HOWE. But the trouble is that. for 
every.one of those cots and beds some officer 
ofthe Government is charged to-day, dnd ‘has 
gotto account to the Government for them. 

Mr. TRUMBULL. It is tobe all underthe 
charge‘of the Secretary of War, and he can 
doit by'arulé. 0. 

Mr. HOWE. Not at all; he cannot do it by 
arule. The accounting officers require some- 
thing more than a rule. ~ 

Mr. TRUMBULL. As they are to be dis- 
posed of under: an act of Congress, will that 
not be sufficient for the accounting officer. 

Mr. HOWE. 
whether a million or five hundred or fifty cots 
be disposed of unless you make somebody’s 
receipt the evidence. 

Mr. TRUMBULL. Suppose they are sold, 
how then? These are all now being sold. 

Mr. HOWE. The returns of the quarter- 
master show that he sold so-many. 

Mr. TRUMBULL. Very well; you will 
have the return of the quartermaster in this 
ease that he transferred so many to this insti- 
tution; what is the difference? They are now 
being sold. 

Mr. HOWE. They are now being sold; but 
the quartermaster who is charged with the sale 
of them is charged with every one of them, and 


the has got- to give an account of the:sale of 


every one of them and the price it brings. 
Now, if he deducts from the whole number in 
his hands fifty or one hundred or five hundred 
and turns them over to this college, it seems to 
me he wants some evidence to present that he 
has turned over so many in order to get his 
accounts settled. Ifthe Senator really objects 
to a receipt being taken —— 

Mr. TRUMBULL. Not at all. Ihave not 
the slightest objection to it if the Senator thinks 
it necessary. 

Mr. HOWE. Let it go. 

The joint resolutiow was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


ABANDONED PROPERTY IN REBEL STATES. 


Mr. HOWARD. JI offer the following reso- 
lution and ask for its present consideration ; 
it is merely a resolution directing an inquiry 
which I think it is very necessary to make: 


Resolved, That the joint committce on retrench- 
ment be instructed to inquire into the mode of col- 
lecting and the disposition made of captured and 
abandoned property.in the States lately in rebellion, 
by officers, agents, and employés of the Treasury De- 
partment; and thesaid committeeis hereby invested 


with full power to send for persons and papers for that 
purpose. 


The resolution was considered by unanimous 
consent and agreed to. 


NEUTRALITY LAWS. 


Mr. CHANDLER. On some day in Decem- 
ber last I gave notice that E should introduce a 
bill enacting the present British neutrality laws. 
I spent several weeks in examining and com- 
paring the British neutrality laws with our own, 
and ascertained at last that they were identical. 
It is the same law precisely which sent the Ala- 
bama and her colleagues to prey upon our com- 
merce, that seized the Meteor the other day for 
fear she might aid the Peruvian Government 
in opposition to Spain! It is the same law 
verbatim which enlisted men for the Alabama 
and all the rebel pirates of England, and ar- 
rested the Fenians on our frontier! ‘The Brit- 
ish neutrality laws and ours, as they stand to- 
day, are the same. Now, sir, it will be seen 
at a glance that it is a mere farce as these laws 
are construed in Great Britain and as they are 
construed here. I desire, therefore, to offer 
the following resolution : i f 

Resolved, That the Committee on Foreign Relations 
be direeted to inquire into the expediency of repeal- 
ing our present neutrality laws. 

They are a farce as they stand, and I hope 
the committee will decide that it is expedient 
to repeal the whole of them. 

The PRESIDENT pro tempore. It requires 


What will be the evidence | 
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unanimous consent to consider the resolution 
at-this time. ; 
-Mr. COWAN. I object. 7 
The PRESIDENT pro tempore. Objection 
being made the resqlution lies over. 


RELATIONS WITH BRITISH PROVINCES, 
“Mr: MORRILL. I submit the following res- 


olution, and ask for its present consideration: 


_ Resolved, That the President he requested, so far as 
the same may he practicable, to enter into arrange- 
ments with the British Provinces of North America 
touching the fisheries; and also the commercial rela- 
tions of the Provinces with the United States. 


Mr. BROWN... I object. . 

Mr. MORRILL. I want it referred to the 
Committee on Foreign Relations. 

Mr. BROWN. It is not in the shape of a 
resolution of inquiry. 

The PRESIDENT pro tempore.. Is there 
objection to the resolution ? ` 

Mr. BROWN. If it was a resolution of 
inquiry in the usual form I should have no ob- 
jection; but as it is not in the usual form and 
takes the shape of a resolution of instruction I 
do object to it.: i . 

Mr. MORRILL. Istated that it was a res- 
olution for reterence. I introduce it with a 
view of having it referred to the Committee on 
Foreign Relations, to report as they choose in 
regard to it. 

Mr. SUMNER. There can be no objection 
to that. 

Mr. MORRILL. It issimply to request the 
President, if the thing is practicable. ; 

Mr. BROWN. I object to the consideration 
of i 


it. 
The PRESIDENT pro tempore. The res- 
olution lies over. 

Mr. BROWN subsequently said: I desire to 
withdraw the .objection IT entered just now 
against the resolution offered by the Senator 
from Maine. ‘The resolution was not exactly 
in the usual form, and I was led into a mistake 
in regard to it. I never desire to seem cap- 
tious or illiberal in my dealings with other Sen- 
ators, and I therefore withdraw the objection, 

The resolution was taken up and referred to 
the Committee on Foreign Relations. 


8. H. FESSENDEN, 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Claims bo dis- 
charged from the further consideration of the peti- 


tion of Sewell I. Fessenden, and that the petitioner 
have leave to withdraw the same. 


CUSTOMS FINES AND FORFEITURKS. 


Mr. POLAND. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, That the Sceretary ‘of-the Treasury be 
directed to farnish to the Senate a copy of the account 
of fines, penalties, and forfeitures returned to the 
Treasury Department by the collector of the district 
of Vermont, from the 1st day of April, 1864, to this 
date, together with a statement of the dates at which 
the sums due to the United States thereon were paid 
into the Treasury. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. DAVIS... I move to amend that resolu- 
tion by adding after “Vermont” the words 
“and the collector of the district of Ken- 
tucky.”’ ee 

Mr. POLAND. I trust the Senator from 
Kentucky will put his amendment in the form 
of a separate resolution. -This is a very small 
matter which I design to reach by my resolu- 
tion, and I would not like to have it encum- 
pered. ; : 

Mr. DAVIS. I will say to the honorable 
Senator that I think it will pass in this form 
without any question; if it still be objected 
to, I will withdraw it. 

Mr. POLAND. I would prefer that the Sen- 
ator would embrace the subject of his amend- 
ment in a separate resolution. 

Mr. DAVIS. I should like very much to 
have that information in relation to my own 
State, and I think now isas convenient a time 
to obtain the information as any other. If it is 
at all objected to by any gentleman I will with- 
draw it, nis 
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_ My. POLAND.: Jt will: be: quite -easy:-for 
the’ Senator from: Kentucky to get the infor- 
mation.that :he desires.’by offering a separate 
resolution: > would rather: it should not be 
added: to this: pre vet 

Mr. DAVIS. -I have no idea that.the Sen- 
ate would accord to me any such favor as that, 
disconnected with the company.of the Senator 
from Vermont. I hope he will allow the ques- 
tion to bé put in the present form, and if. there 
is any obstruction-to the passage of the:reso- 
lution in consequence of my amendment, Twill 
withdraw it. a $ 

‘Mr. POLAND. Certainly if the Senator 
thinks that be will be more likely to get what 
he desires by having it attached as an amend- 
ment to my resolution, I shall not object. ` 

Mr. ANTHONY. There is only one objec- 
tion to resolutions of this kind; I do not know 
whether it applies to this or not, although I 
think it is more applicable to the amendment 
than to the original resolution. 2°: 

Mr. DAVIS. Ifthe Senator will allow me, 
I will withdraw the amendment I -have offered: 

Mr. ANTHONY. I do not know that I 
wish the Senator to withdraw.: it, I merely wish 
to make a statement. ‘hese. resolutions of 
inquiry. sometimes cause the diversion of large 
numbers of clerks from their appropriate duties 
for weeks and months together. If this is a 
resolution that is: to take a great deal of time 
and to involve the employment of a great many 
clerks, I should. prefer it would not pass. If 
not, I have no objection to it. I suppose the 
Senator from Kentucky can answer that ques- 
tion himself. J have no desire to embarrass 
the Senator or to withhold any information he 
desires, but I do not wish, and I presume he 
does not wish that the clerks of the Depart- 
ments shall be taken from their proper occu- 
pations to furnish large masses of information 
that are sent here and never read, merely 
putting us to, the expense of printing. Per- 
Ups the colleague of ‘the Senator from Ken- 
iucky who has himself been Secretary of the 
ireasury can answer the question which I 
desire to have answered. 

Mr. DAVIS. Iam satisfied that there is a 
great deal of information of the class embraced 
in the resolution offered by the Senator from 
Vermont that ought to be laid before the Sen- 
ate and before the country. It seems to me 
there is a very great disposition among some 
members of the Senate to suppress all such 
information. Now, I believe in relation to 
my own State that there has been received by 
the officers of the Government and their em- 
ployés there large sums of money that never 
have been reported, to the Senate at least; 
whether they have been reported to the Treas- 
uy or not ldo not know; and I want to know 
whether the money collected by the officers in 
Kentucky within the scope of the resolution 
offered by the Senator from Vermont has been 
accounted for at the Treasury Department or 


not. 

Mr. ANTHONY. If the Senator has any 
reason to suppose that state of things, I with- 
draw the objection, and hope the resolution 
will pass with the amendment. a 

‘The amendment was agreed to. 

The resolution, as amended, was adopted. 

COMMITIEE ON RETRENCHMENT. 

Mr. EDMUNDS. I move that the President 
of the Sonate be authorized to appoint the com- 
mittee on the part of the Senate provided for 
by the concurrentresolution of the two Houses, 
on retrenchment. Isnpposcd it to be contained 
in the resolation itself, but I see on looking at 
the resolution. that that authority is not con- 
tained init. I move that the committee on the 
purt of the Senate be appointed by the Chair. 

‘Lhe motion was agreed to. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
lives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 792) to authorize the Sec- 


retary.of: War ‘to furnish transportation to dis- 
charged soldiers to whom. artificial limbs are 
furnished by the Government; and ii =i. 
A joint resolution (H. R. No.. 192) relative 
to certain flags: captured during the late war. 
ENROLLED BILLS SIGNED. 
The message algo announced.that theSpeaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 


pro tempore; ai ; ; 

A bill (S. No. 123) granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad of Cali- 
fornia to Portland in Oregon; WE 

A bill (S. No. 236) to authorize the construc- 
tion of certain bridges and to establish them 
as post roads ; 

A pill (S. No. 269) to define. the number 
and, regulate the appointment of officers. in 
the Navy, and for other purposes ; 

A bill (H. R. No. 615) legalizing marriages, 
and for other purposes, in the District of Co- 
lumbia ; 
` A bil (H. R. No. 280) to amend an act to 
amend the chartér of the Alexandria and Wash- 
ington railroad, passed March 3, 1863; 

A bill (H. R. No. 261) making appropria- 
tions for the consular and diplomatie expenses 
of the Government for the year ending June 
30, 1867, and for other purposes ; 

A bill (B. R. No. 601) to grade East Cap- 
itol street and establish Lincoln square ; 

A bill (H. R. No. 709) forthe relief of Mrs. 
Eleanor ©. Ransom; 

A bill (H. R. No. 564) to annul the thirty- 
fourth section of the declaration of rights of 
the State of Maryland so far as it applies to 
the District of Columbia ; 

A bill (H. R. No. 559) to authorize the ex- 
tension, construction, and use by the Balti- 
more and Ohio Railroad Company of a rail- 
road from between Knoxville and the Monoc- 
acy Junction into and within the District of 
Columbia ; 

A bill (H. R. No, 124) authorizing the con- 
struction of a jail in and for the District of 
Columbia ; 

A bill (IL. R. No. 477) farther to provide for 
the safety of the lives of passengers on board 
of vessels propelled in whole or in part by 
steam, to regulate the salaries of steamboat 
inspectors, and for other purposes; 

A bill (H. R. No. 879) to establish in the 
District of Columbia a House of Correction for 
Boys; and 

A joint resolution (H. R. No. 159) author- 
izing the Commissioner of Public Buildings to 
employ three additional watchmen in the 
Smithsonian grounds. 

UNIFORM BANKRUPT LAW. 


Mr. POLAND. I desire to ascertain whether 
it is the purpose of the Senate to proceed with 
the’ consideration of the bankrapt bill which 
has passed the House of Representatives. I 
am not specially desirous to have it taken up 
for consideration at the present time, but I do 
desire to ascertain whether it is the purpose 
of the Senate to proceed to the consideration 
of that bill at the present session. I know that 
some of the friends of the measure fear that 
we have reached so late a period in the session 
that it may not be possible to pass the bill. 
For myself I-regard it as a measure of so much 
importance. that I should be willing to remain 
here long énough to consider and pass the bill; 
but I desiréğo ascertain now whether it is the 
purpose of thgSenate to proceed to its consid- 
eration during this session, and I therefore 
move to take it-up, and I desire that the vote 
on this motion shall be regarded as a test vote 
whether the Senate intend to proceed to con- 
sider it and pass it, if a majority are found to 
be in favor of it, at this session. If the vote 
shall be in favor of taking it up, I shall not 
insist upon proceeding with its consideration 
at the present time, but. shall myself move to 
lay it over until to-morrow. 

The PRESIDENT pro tempore. Will the 
Senator restate his motion ? ; 


< Mr POLAND. i Tanove to'take up the pill 
(H.R. No. 598) to-establish 4'uniform: system 
of bankruptcy throughdut the United. States; 
and:I desire'thatit maybe understood that the 
vote upon this:‘motion to'take up istobe atest 
vote.of whether we are to proceed to‘edusider 
it-atithis session: © I will myself: niove, if: it is 
taken-up, to-lay it over-until to-morrow, soas 
not to-antagonize it with: anyother: measure 


to-day. > ee ee 

Mr. SHERMAN. - Irisesinply to givenoties 
that atone o'clock I shall call:up-the miseella- 
neous. appropriation bill, whatever may'be the 
result of this vote. pies Sal : 

Mr. POLAND. I desire:that-this vote may 
not be influenced by the order: of business 
merely.: I wish:to have the sense of the Sen- 
ate on this:motion, as to whether the bill: shall 
be considered at this session. 60 57 n 

Mr. JOHNSON. Lunderstood my friend from 
Vermont to say that if the bankrupt bill was 
taken up he would ask-to have its considera: 
tion postponed until to-morrow, notto interfere 
with the proceedings of the Senate to-day. I 
rise merely for the purpose of expressing a 
wish that the bill should be taken up. ‘J'think 
that the-condition of the country imperatively 
demands that we should: passa law of this.kind. 
Whether the particular bill upon the table 
the sense of the Senate will approve can only 
be ascertained after it shall be ‘presented: to 
the Senate; but I am satisfied that’ the people 
tof the country almost universally desire a law 
of this doseription, and that it is important to 
the true interests of the country that some such 
measure as this should be adopted. In every 
commercial country, particularly in England, 
there has been a-similar law, and, as Í under- 
stand, at the last session of Parliament a law 
for the amendment of their old system was re» 
ported by some 'of the:most enlightened men 
of that body, which is nearly the same withthe . 
provisions of this bill. They have almost lit- 
erally copied the bill that was before us at the 
last session, and I think that that of itself, in- 
dependent of our own judgment founded upon 
our own knowledge of the antecedent English 
system, should be considered as very persua- 
sive evidence that the bill itself is one proper 
to exist in a country so much commercial as 
our own, : 

Mr. SUMNER. The bill to which the Sen- 
ator from Vermont alludes, I believe, has been 
matured with singular care ; it embodies every- 
thing that is good. or important on the subject 
derived from the experience of England and 
the different States of our own country. [think 
that that bill with some possible amendments 
ought to pass, and we ought not to adjourn 
until it has passed. The Senator from Ver- 
mont reminds us that we are drawing toward 
the end of the session, and he does not know, 
or he suggests a doubt, whether we may have 
time to consider it.. I would say that we ought 
to find time or make time for its consideration, 
At any rate we ought not to leave these seats 
until we have considered it and done our best 
to put it among the laws of the land. 

Mr. COWAN. Lhope the bill will not b 
taken up, and J hope it will not be taken u 
for consideration because it is this bill. [thin 
the bill itself, so far from being a good one, is 
a very bad one, and if enacted into: a:law.it 
would not exist upon our statute-book two 
years before it would be repealed. It would 
meet the fate of the bankrupt law of 1841, and 
it would meet that fate because it containg 
within itself the same inherent defect that that 
law did. This law it is proposed shall bead 
ministered in the United States courts; and4 
think that whenever that is done in this coum 
try with a bankrupt law, it will be fatal. If-s 
uniform system or rule could be adopted, so 
that it might be administered in the State 
courts the same ‘ag the laws of naturalization 
are administered there, where the operation 
of it could be brought, home to the people at 
their own doors, where. they icould- go inte 
court without the great.expense and trouble 


necessarily attending upon the courts of the 
United States, then 1 think the people would 
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aequiesce in the law and: it would. be a:gòod 
law; but if it is to be administered in-the. Uni- 
ted States courts: it will meet with the fate of 
the old law, and-I think. will be fatal to any- 
body. who. will vote for its: passage. 

». Mr. GUTHRIE. -Mr. President, I think the 
United States ought to. have a bankrupt ‘law ; 
but I think the last: one they had; which pro- 
vided fora voluntary: system of bankruptcy, 
was the very worst one we could have. -If we 
have a bankrupt law passed by the United 
States, it must. necessarily be administered in 
the Federal courts and cannot be administered 
in the State courts. In the first place, the 
United States cannot impose upon the State 
courts the duty of administering it; they must 
administer it in their own courts. It must be 
administered for a series of years, so as to be 
generally understood and become the rule of 
action. for those. entitled to. the benefits of 
bankruptcy throughout all the States, in order 
that merchants and lawyers and business men 
in all. the States. may come to understand it. 
But I do not think that we are now in a situa- 
tion to consider this bankrupt bill and give it 
that deliberate action that we ought to do; and 
I am against taking it up now or considering 
it at this session. I rather expect that if the 
bill is drawn as carefully as I understand it is, 
when it comes to be acted upon at the next 
session it will have my vote; but I have not 
determined to vote for it, and Lam not now 
prepared for final action. 

Ir. POMEROY. I believe we have had this 
question here for four years past, and there was 
a general understanding when the- bill intro- 
duced by the Senator from Connecticut, who 
is now the Presiding Officer of this body, was 
pefore us, that after the close of the war we 
wouldconsiderit; that there would be new cases 
calling for a Jaw of this kind that we could not 
turn away from on account of the exigencies 
of the war, men in hopeless bankruptcy for no 
fault of their own. Now, Isay we ought to 
take up the bill, and Ido not intend to vote for 
an adjournment until it is taken up and con- 
sidered. We have had it here every year for 
four years, and we agreed that at the close 
of the war we would consider a bill of this 
character. I trust we shall now proceed to 


0 80. 

Mr. HOWE. Lagree with the Senator from 
Kentucky that the United States ought to have 
a bankrupt law, and in about a minute and a 
half I shall be ready to vote to proceed to the 
consideration of this bill; but for that time I 
want to exert myself to save myself from bank- 
ruptey if I can. I have been struggling for an 
hour to get the floorto submit a motion that 
the Committee ou Claims be discharged from 
the further consideration of the resolution for 
the relief of Joseph Segar, and that he have 
leave to withdraw the papers in that case; and 
I appeal now to the magnanimity of the Sen- 
ator from Vermont and the justice of the Sen- 
ate to allow me to submit that motion. 

Mr. CRESWELL. Will that save you from 
bankruptcy? (Laughter. J 

Mr. HOWE. Yes; Iam then all right. 

The PRESIDENT pro tempore. The con- 
sent of the Senator from Vermont does not 
enable. the Senator from Wisconsin to submit 
that motion without the consent of the Senate. 

M:. HOWE. I said that I appealed to the 
magnanimity of the Senator from Vermont, 
and to the justice of the Senate, to allow me 
to submit this motion. 

Mr. SHERMAN. I now move, with the 
eonsentof the Senator from Vermont, it being 
onc o'clock, to take up the miscellaneous 
appropriation bill, He can make his motion 
at some other time. 

Mr. POLAND. No, sir, I desire to get a 
vote upon it now. 

Mr. SHERMAN. Then I submit a motion 
to take up the appropriation bill now, if such 
a motion isin order. 

The PRESIDENT pro tempore. Another 
motion being before the Senate, the Chair 
thinks it is not in order. The pending mo- 
tion must be disposed of. 
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: Mr.. SHERMAN. I move, then, tolay the 
pending motion on the table. -— - : 

Mr. POLAND: - We are ready to. take the 

vote, Lthink. = 20 2.0 avis. 
.-Mr. SHERMAN. :F haye no objection. to 
the vote being taken. if it can be done at once, 
but itis being discussed. : 
<- Mr. POLAND. I do not think anybody 
desires to discuss this question further; cer- 
tainly I donot. Let us have a vote. 

Mr. SHERMAN. I do not see any object 
in taking up the bill now, because the vote to 
take it up is nota definite vote. mat ay 

Mr. POLAND. We desire to make it so. 

Mr. SHERMAN. It ought not to antago- 
nize the appropriation bill. ; 

Mr. SUMNER. I suggėést to the Senator 
from Vermont that his motion be to take up the 
bill with a view to make it the special order 
for to-morrow at one o’clock. 

Mr. POLAND. [call for the yeas and nays 
on my motion. 

Mr. CLARK. I may vote to take up the 
bill or I may not vote to take it up; but [ en- 
tirely refuse to have the vote I shall give on 
that motion made a criterion as to how I may 
bein regard to the bankrupt bill. 

Mr. JOHNSON. That is another matter. 

Mr. CLARK. So I understand. I object to 
its being regarded a criterion as to whether I 
will consider the bill at this session. I do not 
see any object in moving to take it up at the 
present time if we are to immediately lay it 
aside and take up another bill. Iam willing 
to take it, up in the regular order of business 
when we can do it and give it consideration, 
and if it comes to that stage of the session that 
we can pass it, I shall be ready then to act 
upon it; but I do not see anything to be gained 
by taking it up merely to lay it aside, because 
I do not understand that is to be an indication 
how the Senate may be upon it. 

Mr. POLAND. I do not desire that the 
vote upon this motion shall be a test of whether 
Senators are in favor of the bankrupt bill or 
against it; but I desire that it shall be a test 


of whether the Senate design to proceed to the. 


consideration of the bill at this session. Sofar 
I desire to have it a test, < 

Mr. CLARK. So faf as I am concerned, I 
cannot consent to that, because the miscellane- 
ous appropriation bill now is in the order of 
business to be considered, and I do not under- 
stand that the Senator from Vermont proposes 
to consider his bill now. But if presently we 
shall come to that condition of business in the 
Senate that we can take it up and go on with 
its consideration, I will agree with him to do 
so; and then if we can dispose of it at this ses- 
sion I shall cheerfully do that. 

Mr. LANE. This is a motion, as I under- 
stand, to take up the bankrupt bill. Iam op- 
posed to the bankrupt bill now or at any other 
time. Iam opposed to taking it up now be- 
cause it antagonizes with the miscellaneous 
appropriation bill, which must be passed, and 
I wish to consider the bounty bill, whichis an 
important bill, and the Army bill, that must 
be passed before we adjourn. Itherefore move 
to amend the motion of the Senator from Ver- 
mont by postponing the consideration of the 
bankrupt bill until the first Monday in next 
December. 

The PRESIDENT pro tempore. The bill 
is not before the Senate, and a motion to post- 
pone is not in order until the bill shall be 
before the Senate. . 

Mr: LANE. Imove to amend the motion 
to take up by a motion to postpone. 

Mr. SHERMAN. I take it it isin order for 
me to move to lay on the table the motion to 
takeup. Itcertainly must be within the power of 
a legislative body at any time to come to a diréct 
vote. I move to lay on the table the motion 
of the Senator from Vermont. x 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio moves that the motion of the 
Senator from Vermont be laid upon the table. 
The Chair is a little in doubt in regard to the 
propriety of the motion, but is strongly of im- 
pression that the late Vice President ruled such 


a motion to be out of order. There must be 
some tangible subject before the Senate that 
can be laid on the table by the motion to lay 
on the table... Still, the Chair willentertain the 
motion, but with some hesitation. The ques- 
tion.is:on the motion of the Senator from Ohio 
to. lay.on the table the motion of the Senator 
from Vermont. Thatis not a debatable ques- 


tion. : 

Mr. POLAND. “I am perfectly willing that 
the question shall be taken in that form. I 
merely desire to get the sense of- the Senate, 
whether they will proceed to the consideration 
of the bill at this. session, and I call. for the 
yeas and nays on this motion. ; 

The yeas and nays were ordered. 

Mr. HOWE. Triseto inquire if there is now 
any objection to my submitting the motion 
which I asked leave to submit awhile ago. 

Mr. JOHNSON. You can do that after- 
ward. . 

Mr. HOWE. Itis objected to. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio 
to lay on the table the motion of the Senator 
from Vermont, and upon ‘that question the 
yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 14; as follows: 

YEAS—Messrs. Brown, Buckalew, Clark, Cowan, 
Davis, Guthrie, Henderson, Kirkwood, Lane, Mor- 
rill, Sherman, Sprague, Trumbull, Van Winkle, Wil- 
ley, Williams, and Wilson—17. 

AYS—Messrs. Chandler, Creswell, Edmunds, Fos- 
ter, Grimes, Harris, Johnson, McDougall, Morgan, 


Poland, Pomeroy, Ramsey, Sumner, and Yates—14. 


ABSENT—Messrs. Anthony, Conness, Cragin, Dix- 


on, Doolittle, Fessenden, Hendricks, Howard, Howe, 
Nesmith, Norton, Ne, Riddle, Saulsbury, Stewart, 
Wade, and Wright—%7. 


So the motion to lay on the table prevailed. 
APPROVAL OF BILLS. 


A message from the President of the Uni- 
ted States, by Mr. Coorur, his Secretary, an- 
nounced that the President had approved and 
signed, on the 28d instant, the following acts : 

An act (S. No. 137) to amend the acts ap- 
proved August 6, 1861, and July 16, 1862, es- 
tablishing a Metropolitan police in the District 
of Columbia, to increase the efficiency thereof, 
and for other purposes ; 

An act (S. No. 145) for a grant of lands to 
the State of Kansas to aid in the construction 
of the Northern Kansas railroad and telegraph; 

An act (S. No. 178) to incorporate the Met- 
ropolitan Mining and Manufacturing Company; 

An act (S. No. 246) relating to public schools 
in the District of Columbia ; 

An act (S. No. 277) for the relief of William 
Cook ; and 

An act (S. No. 825) to give certain powers 
to the levy court of the county of Washington, 
in the District of Columbia. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below : 

- A bill (H. R. No. 760) for the relief of 
James C. Cook—to the Committee on Patents 
and the Patent Office. 

A bill (H. R. No. 792) to authorize the Sec- 
retary of War to furnish transportation to dis- 
charged soldiers to whom artificial limbs are 
furnished by the Government—to the Commit- 
tee on Military Affairs and the Militia, 

The joint resolution (H. R. No. 192) relative 
to certain flags captured during the late war, 
was read twice by its title. 

Mr. WILSON. If there is no objection, I 
should like to have that resolution put on its 
passage now. 

Mr. JOHNSON. Let it be read. 

The Secretary read as follows: 

Be it resolved, &c., That the Secretary of War be 
requested to transfor from the War Department, to 
the Executives of the scveral States for safe-keeping 
the rebel flags captured by volunteer regiments dur- 


ing the late war, sending to each State the colors 
captured by the regiments from such State. 


Mr. GRIMES. I trust that resolution wil 
be referred to the Committee on Military 
Affairs. I am aware that in two or three in- 
stances there ava regiments from two or three 
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them. Pe 

"The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) Objection being made, it can- 
not be considered at this time. The joint reso- 
lution is referred to the Committee on Military 
Affairs and the Militia. 
i CIVIL APPROPRIATION BILL. 


On motion of Mr. SHERMAN, the Senate, as 
in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 787) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1867, 
and for other. purposes, the pending question 
being on the amendment proposed by Mr, Wix- 
son to the amendment of Mr. Davis to the 
second section of the bill. 

Mr. SHERMAN. Before the question is 
taken on the pending amendment, I desire to 
suggest that there isan amendment of the Com- 
mittee on Finance not yet disposed of, and I 
hope it will be acted upon before the other vote 
is taken. It is an amendment- on page 21. 

The Secretary read the amendment, which 
was to insert after line four hundred and ninety- 
four of section one— 

To enable the Commissioner of Public Buildings 
to.reimburse the corporation of Washington for ex- 
penses incurred in_improving streets and avenues 


passing through and by property of the General Gov- 
ernment, $47,255 81. 

Mr. SHERMAN. I move to amend the 
amendment by inserting after the word ‘‘ Gov- 
ernment,” the words “under the third section 
of the act approved May 5, 1864, entitled ‘An 
act to amend an act to incorporate the inhab- 
itants of the city of Washington,’ passed May 
15, 1820.” 

The amendment to the amendment was 
adopted. 

The amendment, as amended, was agreed to. 

The PRESIDING OFFICER. The Secre-. 
tary will read the amendment of the Senator 
from Kentucky, and the amendment to it offered 
by the Senator from Massachusetts. 

The Secretary read Mr. Davis’s amendment, 
which was to add to the second section of the 
bill the following clause: 

To pay bounties to the loyal owners of slaves mus- 
tered into the military servico of the United States, 
according to the act of Congress approved February 
24, 1864, $5,000,000. 

The amendment of Mr. WILson was to strike 
out all of this amendment, and substitute for it 
the following: 


That so much of any moneys in the Treasury known 
as the commutation fund as may benecessary be, and 
the same is hereby, appropriated for the payment to 
loyal persons claiming service or labor from colored 
yoluntcers or drafted men, the amounts heretofore or 
hereafter to be awarded them under the provisions 
of section twenty-four of the act entitled “An act to 
amend an act entitled ‘An act for enrolling and call- 
ing out the national forces, and for other purposes,’” 
approved February 24, 1864, for cach person so claimed 
to be held to service or labor, who has enlisted or been 
drafted into the military service of the United States; 
but such payment shall in no case be made to any 
person except upon satisfactory proof that the claim- 
ant has firmly and faithfully maintained his or her 
adherence and allegiance to the Government of the 
United States by defending its cause against the gov- 
ernment and forces of the so-called confederate States 
of America, in all suitable and practicable ways, and 
according to his or her ability and opportunity. 


Mr. SUMNER. I will inquire of my col- 
league whether in his amendment he contem- 
plates the examination of these claims by com- 
missioners, as I think was proposed by the ori- 
ginal statute. There isno reference to commis- 
sioncrs in his amendment. : 

Mr. WILSON. The payment is to be under 
the provisions of the act of 1864. 

Mr. SUMNER. I merely wish to under- 
stand whether in the contemplation of my col- 
league that was embraced. 

Mr. WILSON. I so understand; that was 
the object, to comply with the provisions of the 
twenty-fourth section of the act of 1864, which 
authorized the appointment of commissioners 
to report upon these claims. I am clearly of 
the opinion that commissioners must be ap- 
pointed. f 
Mr. SUMNER. Then, as I understand my 


colleague, this amendment of his is nothing | 


more than to carry out the obligation or con- 
tract of the Government ‘in that original act. 
Mr. EDMUNDS. This original ‘law, the 


twenty-fourth section of the act of 1864, only 4 


provides that. compensation for the loss of 
the service of slaves shall’ be paid out of the 
moneys derived from commitations of drafted 
persons for military service; so that the whole 
question of the obligation of the Government 
is to hold that fund in trust for the payment 
of those claims; and it provides for the ap- 
pointment of a commission to ascertain those 
claims. My point of objection to this pres- 
ent way and manner of payment is, that it 
does not appear that this fund will be suf- 
ficient for all the claims; and therefore it ap- 
pears to me that we ought not to make pro- 
vision for the payment of any of this money 
out of the fund which is held in trust for all 
until these commissioners shall have made 
their report of all the claims which may be 
made under the authority of the twenty-fourth 
section of the act of 1864, so as that if the fund 
turns out to be insufficient, the loyal slave- 
owner of Kentucky who happens to be behind 
in his application will not find that the money 
has been all paid over to the loyal slave-owners 
in Maryland, where the commission has been 
held. I think, therefore, we are premature in 
authorizing the payment of this money out of 
the Treasury until it shall have been ascer- 
tained, in the manner provided by law, what is 
the whole extent and amount of these claims, 
and who are the claimants. For this reason I 
am opposed to the amendment and to making 
any provision at this time, because the faith 
of the Government in this pledge is limited by 
the commutation money, the military fund de- 
rived in that way. There is no other obliga- 
tion of any description; and fairness requires, 
as well as the law, that we should not pay one 
claimant who happens to be a little more dili- 
gent than another in getting before the com- 
mission and having his claim approved, until 
itis ascertained what is the total amount of 
the claims, so that a just disposition can be 
made. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. DAVIS. OnthatI call forthe yeasand 
nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. I donot see why the yeas 
and nays should be called upon this particular 
amendment. The amendmentis to a provision 
of the same sort in the original bill, which is 
more obnoxious than this particular amend- 
ment, The particular amendment, if I recol- 
lect aright, is the one offered by the Senator 
from Massachusetts, and I suppose that those 
who may be opposed to the provision in any 
form would prefer thag to the form in which it 
stands in the bill, or will stand if it shall not 
be amended. My friend from Vermont there- 
fore will accomplish his purpose better by suf- 
fering this particular amendment now to be 
adopted, and then making the objection, if he 
continues to entertain the opinion that the ob- 
jection is well founded, to the adoption of the 
amendment as amended. 

Mr. BROWN. I only desire to say for my- 
self that Iam opposed to both of the amend- 
ments. J am opposed to the compensation in 
toto. Ido not believe it a contract under the 
law as it exists, and if it were a contract, it 
would be a contract against good morals. I 
differ, however, with the Senator from Mary- 
land in this: I think if it is desired to defeat 
both of them, the better way is to defeat the 
amendment of the Senator from Massachu- 
setts, because I think it very certain that there- 
after we can defeat the other. 

Mr. JOHNSON. Thatdoesdefeatthe other. 

Mr. DAVIS. Iunderstand the argument of 
the Senator from Missouri to be simply an ar- 
gument in favor of repudiation. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 6; as follows: 


YEAS—Messrs, Chandler, Clark, Cowan, Creswell, 
Davis, Doolittle, Guthrie, Harris, Henderson, How- 


Sprague, Sumner, Van Winkl 
iams, W. 29 


Pomeroy, and Trumbull—b. pia stint ee Hs 
ABSENT—Messrs. Anthony, Buckalew, Conness, 


So the amendment.to the amendment: was 

agreed ‘tows ioe ti o E foes 
The PRESIDING OFFICER. “The ques- 

tion now is on the amendment as amended: 

Mr. SHERMAN. The only doubt I have 
about this matter is onma question of detail, on 
which I should like to have a little informa- 
tion. What is the amount of this ‘commuta- 
tion fund? Deh 

Mr. WILSON.” Nine million dollars now 
in the Treasury. : at 

Mr. SHERMAN. Is that sufficient? 

Mr. CRESWELL. I think more than suf- 
ficient. 

Mr. SHERMAN. The point made by the 
Senator from Vermont struck me as being 
very forcible. ~ ` i 

Mr. WILSON. I think five or six million 
will pay all these claims. 

Mr. SHERMAN. If the United: States 
should pay some ofthese claims. in full.and 
the result should be that there ‘would be a 
deficiency, we would have to make it good:on 
the principle of equalizing the sum. That is 
the only doubt I have about it. I have:no 
doubt that to the extent of the commutation 
fund we ought to pay these claims. If there 
is any doubt as to the sufficiency of the fund 
for that purpose, I think the Senator from 
Massachusetts ought to be able to satisfy the 
Senate on that point. : 

Mr. WILSON. I certainly have no objec- 
tion to the Senator making an amendment if 
he chooses that none of this money shall be 
paid until the final report of the commissioners 


is made. 
Mr. SHERMAN. I think we had better do 


that. 

Mr. WILSON. I certainly should not object 
to that; but my judgment is that five or six 
million dollars will pay all that will ever be 
found due to these persons. The sum cannot 
exceed $800 for each slave, and it will range 
from one to three hundred dollars. The fact 
that slavery was abolished about a year and a 
half after we passed this act of course will have 
its effect upon the commissioners in estimating 
the value of the services of these persons. Í 
have no idea that all the commutation money 
will be taken; but I have. no objection to any 
Senator moving an amendment which will re- 
quire the commissioners to make their final 
report of all cases before any of the money is 
paid out. š 

Mr. EDMUNDS. It will only taketen thou- 
sand blacks to use up $1,000,000, and one hrn- 
‘dred thousand would use up $10,000,000, and 
fifty thousand at $100 would use up $5,000,000. 
According to the statement which was read the 
other day from the Treasury Department, there 
was only, as I understood, about seven million 
dollars of a balance in the Treasury instead of 
$9,000,000, as I understood the Senator from 
Massachusetts to say. The final footing in that 
statement, I am sure, was only $7,000,000 and 
something, after deducting $2,000,000 that 
have been appropriated to some other purpose 
or paid out for this very purpose, which I do 
not recollect. 

What the law of 1864 required to be done 
was, that there should be awarded to each 
loyal person to whom a colored volunteer 
should owe service, a just compensation. ‘he 
Senator from Massachusetts says that that 
just compensation is to be diminished below 
what it would otherwise be by the fact that at 
some indefinite period afterward, a. year or 
two, slavery was abolished. Now, if it related 
to any other species of property as it 1s called, 
that certainly could not be a sound:proposition, 
because, I take it, if a man’s horse had been 
taken in this way, or any other species of prop- 
erty, subsequent events would not affect the 
valuation, which must be rated according to 


thestate‘of things‘at-the time the property was | 


taken, Therefore, in my judgment, if 
bolle: was éntitled as A Nea his slave was 
taken, he continued: to be-entitled to -$306, ‘al- 
though. slavery was abolished “two years-after- 
ward. . Ido not:admit, for-one, that-the slave- 


holder avas‘entitled,-as-a just compensation, to | 


any sum whatever, because I think that,accerd- 
ing to the theory of our Government,: these 
slaves were so far persens.as'that the Govern- 
mett-hed ajust: claim upon them as.upon-all 
ether persons for. military service,-and there- 
fore that.their-owners-were not-entitled to any 
couppensation in the nature of: property any 
more: than they were for. their ‘sons; or their 
white hired servants, or their free colored ser- 
yants. But perhaps it is n6t the proper time 
to debate that question now. My only present 
propositionis, -that taking this: law of. 1864 
just as dt stands; and taking the admitted fact 
that we do not know now, and cannot now 
ascertain; except -by an indefinite’ ‘estimate 
aniounting to nothing morethan a mere guess, 
how much will be required to fulfill the so- 
ealled..obligation of ‘this act, we ought not. to 
make any provision for the.payment out. of the 
Treasury of this: money until all the claims of 
these persons shail be ascertained and brought 
forward. ‘Then will be time enough to provide 
for an appropriation to pay, them. - 

Mr. JOHNSON. The honorable member 
from Vermont Ihave no doubt is right, and‘I 
endeavored.to maintain that opinion in the Sen- 
ate when it-was proposed to enlist in the Army 
the slaves, that in their character of persons 
they owed allegiance to the United States and 
eould -be enlisted in the armies of the United 
States; but that was not what was done. Con- 
gress.not only authorized their enlistment into 
the military service of the United States, but 
very properly declared that they should be free. 
They were not to return to their masters as 
slaves at the termination of their military ser- 
vice, but the moment they became soldiers of 
the United States that fact of itself gave them 
the right of freedom; and in that-L concurred. 
I thought it would have been most unjust to 
summon those people into the field and submit 
them to the perils of war, reserving the right 
to return them afterward to.a state of slavery. 
But aŭother course was pursued. The language 
of the act of 1864 is, ‘“and thereupon such slave 
shall be dree.’ Free when? Free when he is 
a slave of a loyal master and shall be drafted 
and mustered into the service of the United 
States, and his master shall have a certificate 
thereof. ‘Then he is tobe free, and then the 
master is to be entitled to whatever may be 
allowed him under the provisions of this act. 
Now, although Ido not propose to discuss the 
question (because, as I understand, the amount 
in the ‘Treasury renders it wholly unnecessary) 
of the commutation fund, and that this,aetcon- 
tains a-contract between the United States and 
the master which compels the United States to 
pay the amount which it promises, the mode 
of payment, the, provision that it was to be paid 
out of the-commutation fund in the hands of 
the Treasury, was adopted by the United States 
for its own benefit. It was a: specification of 
the fund out of which the payment was to be 
made, buthad nothing to do:with the obligation 
which the United States assumed by the law 
io pay the master whose slave, with -his.con- 
sent, went into the service of the United States, 
But the commutation fund is some seven or 
eight million dollars, as I understand. 

Mr. CRESWELL. Nine million five hun- 
dred-and fourteen thousand nine hundred and 
twenty-three dollarsand forty-five cents, aceord- 
ing to the report of the Secretary of War. 

Mr. JOHNSON. Now, it is perfectly cer- 
tain, I think, that that amount will be much 
more than sufficient to meet all the demands 
that can be made under the provisions of this 
section, with the aid of the amendment sug- 
gested by the honorable member from Massa- 
chusetts. The condition of the slaveholders 
‘ny Maryland, whose slaves have gone into. the 
service, is that commissioners were appointed 


to-ascertain-the amonnt that each was entitled | 
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| to; and the-Couimissioners:have long sincere- 
& slave- 


ported, and. the amount:would long since have 
been paid to the Maryland slaveholders if_the 
United. States had not abolished the commis- 
sion and for-a:time :used:the- fund for another 
purpose, or,rather; directed that thefundshould 
aot be used for-this particular purpose under 
an apprehension that the wants.of the: United 
States might require:it-to be used for a differ- 
ent purpose. This-fund bears no. interest; and 
l-appeal to the Senate to: know whether, under 


| the eircumstances;-when-there ean be no pos- 


sible danger that. a dollar will be taken out'of 
the Treasury, except from the particular fand 
set;-apart. for the purpose, itis not just and 
proper that the loyal: men of Maryland, who 
not only consented but: urged their slaves to go 
into the military service of the United States, 
{and who are the only class who can be paid 
under the provisions of this act,) should be 
paid now.. If you will agree to pay interest on 
the amount from the- time their servants went 
into the service of the United States, there 
would be some show of justice in delay; but 
they have lost the labor of: their servants; they 
are obliged to employ hands at from ten to fit- 
teen and twenty dollars a month; and many 
of them are actually ruined by the failure to 
collect the sum which you proposed to. pay 
them out of the fuad-now in the Treasury, 
more than sufficient to meet not only whatever 
demands they may have, but whatever like de- 
mands the State of Kentucky or any other 
State in the Union may have. ~ 

I say, as my friend and colleague said ‘the 
other day, that if there are any men in the 
United States who should be treated with gen- 
erosity, to say nothing of justice, it is the men 


who remained loyal to the Union and true to | 
their duty and the flag of the Union in Mary- | 


land, who were slaveholders, and who were 
willing to let the institution go rather than see 
the Government of the Union put at hazard. 
Many of them contributed of their funds, as 
well as provided for putting their negroes into 
the service of the United States;and many of 
them are now in actual want because of our 
failure to do what by the act of 1864, more 
than two years ago, we promised to do—un- 
able to receive the pittance, (for-it was but a 
pittance, looking to the value of this kind of 
property, if property it can be called, before 
the war commenced, )—the pittance not to ex- 
ceed $800, and, in many cases, not $100 or 
$150. There are a great many very poor men 
and some poor-women who had two or threene- 
groes, upon:whom they depended for their sup- 
port, and they are now left in a measure pen- 
niless. -[submit, therefore, to the Senate that 
it would be not only just but grateful, grateful 
as a duty, that the United States should. at 
once do what it can do now without danger, 
having promised to do it.as far back as 1864. 

Mr. CRESWELL. . Pdesire to state, in reply 
to the remarks of the honorable Senator from 
Vermont, that having examined this subject 
with some care, I have no doubt whatever that 
the amount in the Treasury derived from com- 
mutations will be amply sufficient to. pay for 
all these claims in the States where the claims 
can be made, to wit, Maryland, Delaware, Ken- 
tucky, and Missouri. The report of the Sec- 
retary of War shows that there is a balance of 
that fund answerable to these claims amount- 
ing to $9,514,923 45. As I stated the other 
day, in Maryland there were mustered into the 
Army of the United States between eight and 
nine thousand colored men, of whom about 
one half only were slaves. - In Maryland and 
the eastern shore of Virginia, which were or- 
ganized into one division, there were claims 
presented to the commission sitting in Mary- 
land amounting to thirty-eight hundred and 
three. Of that number, the board passed 
upon ten hundred and sixty-five, and awarded 
in payment of those ten hundred and sixty- 
five claims, $222,450, or a fraction over $200 
per slave. Now, ifall the four thousand were 
allowed in the same ratio, there would only 
be required the sum of $800,000 to -pay all 
these claims in Maryland; but the chief com- 


missioner there goes on to make`the remark, 
and he shows from his statement, that the sum 
of $762,000 would pay all the-claims.in Mary- 
land and the eastern shore of Virginia that would 
be allowed :by that commission. That being 
the.case, it would Jeaye the sum of nearly nine 
million dollars answerable to the claims in other 
States, which I.am satisfied will be more than 
sufficient, because, if we'take of the number 
of colored troops enlisted.in those States the 
usual proportion. of slaves, we shail find that 
the number will-be so far reduced that even at 
the sum of $800:per capita the'amount will not 
‘exceed $9,000,000. . - : i 

The difficulty will be just this, if the settle- 
ment of these claims is postponed : we have 
now proposed a constitutional amendment in 
which there is a flat denial of any power in 
Congress to pay for slaves of any description. 
If the satisfaction of these claims is now re- 
jected, you will make all those interested in 
these States who think they have been unfairly 
dealt with active against the ratification of the 
constitutional amendment, which is a difficulty 
that I want to see removed from the political 
field. I desire to have that constitutional 
amendment. adopted, but I know that human 
nature is such that where men’s interests lie 
directly in an opposite direction, you cannot 
secure from them that support for the amend- 
ment which might otherwise be obtained. I 
hope, therefore, that the proposition will pass 
in the shape in which it now is and that these 
claims will be at once disposed of. 

Mr. WILSON... In order to reach the ob- 
jection made -by the Senator from Vermont I 
move to amend my amendment by adding to 
it the following proviso: - 

Provided, That no money shall be paid under the 
foregoing provision until the final report of the com- 
missioners under the act aforesaid shall have been 


madeof all of the claims embraced under the twenty- 
fourth section of the said act. 


Mr. EDMUNDS. I ask for the yeas and 
nays on the amendment to the amendment. 

T he yeas and nays were ordered. 

Mr. WILSON. Iwill simply say thatthis is 
a provision which:forbids the payment of any 
money under this act until the commissioners 
who are to be appointed for Maryland, Ken- 
tucky, and Misssouri have made their final 
report and we have it all before us, 

Mr. CRESWELL. Suppose, meanwhile, 
the constitutional amendment is adopted. 

Mr. DAVIS. The amount of these bounties 
ought to have been ascertained two years ago. 
That has not been done, and consequently the 
owners of these’ slaves have been deprived of 
the money to which they are entitled under 
the act of 1864 up to the present time, and 
of course they never will have any interest 
allowed upon their claims. If there was any 
doubt.as to the sufficiency of the fand specially 
appropriated to the payment of these claims, I 
would not make any objection whatever to the 
proposition now made by the Senator from 
Massachusetts; but when the commissioner 
who acted for Maryland and the eastern shore 
of Virginia, has reported that $700,000 and a 
fraction will be sufficient to meet every claim 
from that section of country, and there will be 
nearly $9,000,000 of this additional fund left 
to appropriate to Kentucky and Missouri and 
West Virginia, there cannot be any doubt 
whatever that the fund will be something like 
double what will be necessary to meet all these 
claims. Ihave no doubt that there will be a 
large surplus of this fand after all the claims 
are. satisfied. If that-be so, why postpone the 
payment of any claims until the commissioners 
have reported? Jt may be five years or more 
before the commissioners will report. I think 
that these men, who have alesis lain out of 
their money for two years longer than they 
ought to have done, ought not to be postponed 
indefinitely, and probably aslong as five years, 
until there has been a report made by the com- 
missioners. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 13; as follows: 


YEAS—Messrs. Brown, Clark, Cowan, Edmunds, 
Foster, Grimes, Howe, Lane, Morgan, Morrill, Po- 


1966. fp 


ye 
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land, Pomeroy, Sherman 
bull, Wilson, and Yato: i 
-NAYS— Messrs. Buckalew, ‘Chandler, Creswell, 
Davis, Guthrie, ‘Hendricks; Johnson, Norton, Nye, 
Ramson, Riddle, Van. Winkle, and Wiley—t3.. 
ABSENT — Messrs.’ Anthony, Conness, Cragin, 
Dixon, Doolittle,” Fessenden, Harris, Henderson, 
Howard, Kirkwood, McDougall, Nesmith, Sauls- 
bury, Stewart,‘Wade, Williams, and Wright—17.. - 


So the amendment to the amendment. was 
agreed to: T: ee 
The amendment, as amended, was adopted. 
Mre SUMNER. Lofer an amendment, to 


come in as a new section at theend of the bill: 

And De it further enacted, That there be paid to the 
several clerks of the Department of State twenty per 
cent. of the compensation now allowed: to cach, to 
commence from the 30th of June, 1865, and to con- 
tinue until repealed by Congress; and a sum suffi- 
cient. for this purpose is hereby appropriated out of 
iny Mipneys in the Treasury not otherwise appropri- 
ated. 3 

In support of this amendment T'sénd to the 
Chair a petition from the clerks of the State 
Department, which I should like to have read. 

The Secretary read as follows: 


To the Senate and House of Representatives : 

The petition of the undersigned, clerks in the De- 
partment of State, humbly represent that their sæla- 
ries, which were fixed when gold wascurrent and the 
prices of the necessaries..of life were comparatively 
low, are now entiroly inadequate to their support 
with the most rigid economy. Indeed, some of them, 
who have been more fortunate than others in the 
enjoyment, of small. incomes: from private. sources, 
havo from time to time been obliged to sacrifice the 
principal from which those incomes were derived, to 
provide themselves and their families with shelter 
and the plainest clothing and food. Many of them 
might earn more by obtaining employment elsewhere, 
but some. of these have been so long in office that, in 
all humility, they deem it their duty to remain until 
it shall be otherwise decreed, at almost any sacrifice, 
believing that the knowledge and. experience which 
they have gained is not their property, but a valun- 
ble one to the public, in whose service those qualifi- 
cations have been acquired. 

At tho last session of Congress an appropriation 
was made for additional compensation to clerks in 
the Treasury Department. Your petitioners have no 
doubt of the wisdom of that measure, but regret that 
hermy not have been deomed worthy of asimilar 

OON. $ ` 

Supposing, however, that. the apparent partiality 
reforrred to may have been occasioned by an, over- 
sight, your petitioriers appeal to your sense of justice 
to place them ona similar footing with the clerks in 
that Department, in respect to compensation. 

And your petitioners, as in duty bound, will so 


ever pray. W. HUNTE 


agne,, Sumner, Trum- 


R. S. CHEW, 
, WILLIAM HOGAN, 

R. S. CHTLTON, 

JOSEPH SMITH, 

H. D. J. PRATT, 
THOMAS C, COX, 

H, R. DE LA REINTREE, 
JOHN P. POLK, 

PERD, JEFFERSON, 
GEORGE BARTLE, 


3 NEDICT, 
A. TUNSTALL WELCH, 

oo M.S. SCUBERMERUORN, 
GEORGE L. BERDAN, 

H. B. HASWELL, 

W, MARTIN JONES, 

THEODORE W. DIMON, 

E. HAYWOOD, i 

GHORCH G. GAITHER, 

: JOIIN KRANSE. 

Mr. SHERMAN. This is the same. propo- 
sition that was moved by the Senator from 
Massachusetts to the consular and diplomatic 
bill, debated at some length, and resulted 
finally in the raising of the pay of Mr. Hunter. 
I trust that this precedent will not, be set on 
this bill. If this appropriation now asked for 
the clerks of the State Department is made, of 
course, we shall have to extend it to all the 
other Departments. - We passed a bill in rela- 
tion to the Interior Department, but that bill 
and a bill for the Treasury. Departinent have 
been laid on the table in the other House. I 
think, therefore, this.is a bootless controversy. 
This proposition, I think, will require about a 
day to discuss it. Ihope it will not be insisted 
on. The whole subject of the reorganization 
of the clerical force of the various Departments 
and the pay of the civil officers of the Govern- 
ment has at this session been referred to a 
joint select committee with a view to reéxam- 
ine and readjust the whole civil service of the 
Government, and I hope it will be left. there. 
That committee is required to sit during the 


| récess; and.-probably will beable. to report at 
the: next session. a. fair and: liberal compensa- 
tion-to all civil officers of the Government. 

„Mr: SUMNER. It-will be difficult to add 
anything to‘the.argament in the petition which 
has been read ;-and the Senator from Ohio will 
pardon me if I say that I think his objection 
does not.meet the case:: _He calls this a boot- 
less controversy: I do not so regard. it, and if, 
the: Senator remembered what. passed: on the 
former occasion I think he would. not have 
used that language. When I then made the 
same-motion which I now, make, according to 
my-recollection, the chairman of the Commit- 
tee on Finance objected rather to the amend- 
ment of that bill, the consular and diplomatic 
bill, than to the proposition itself; he said, 
tt Make it ow one of the other appropriation 
bills that are to follow.” I was notin my seat, 
being absent: from. here, when the legislative 
appropriation bill was under consideration. or 
IEshould have moved it then... Iam now in my 


|} seat when the misccllancous appropriation bill 


is under consideration, and as the amendment 
is perfectly in order and perfectly germane I 
now move it. 

I have said that it would be difficult to add 
anything to the argument in the petition, and 
I may be permitted to remind the Senate, in 
addition to that argument, that these gentle- 
men have now only the same pay that they had 
before the war ; there has been no change with 
regard to any one of them, while we all know 
that everything else has risen in price. All 
that they are obliged to pay for their support 
is more than it was before, and yet they have 
only the small means that they had before. 

There is another consideration in connection 
with this class of public servants of which, per- 
haps, the Senator is not aware. In the organi- 
zation of the State Department there are no 
heads of bureaus, as, for instance, in the or- 
ganization of the Treasury and of the Interior 
Department. There are no other persons than 
a chief clerk, and then clerks under him. 
understand that Mr. Webster, while he was 
Secretary of State, had it in contemplation to 
organize the State Department on the model 
of the Treasury Department, so that there 
should be a number of bureaus with a bureau 
head, receiving a pay proportionate to the pay 
received hy the heads of bureaus in the Treas- 
ury Department. That has never been done; 
so that you will-perceive that all the servants 
of the Government in the State Department 
are on the simple pay of clerks, and nothing 
else. And yet, sir, during this time, while 
their compensation has been diminishing in 
value their services have been increasing in 
extent, Ihave here a very curious memoran- 
dum, which is not uninteresting, illustrative 
of the increase of business in that Department. 
Yor instance, the number of dispatches to our 
legation at London, in 1851, was twenty-nine ; 
in 1852, thirty-eight; andin 1853, sixty-five. 
Now, come to the years of the war and down 
to the present time, and see the difference. 
In 1861 the dispatches to our legation at Lon- 
don was two hundred and twenty; in 1862, 
three hundred and seventeen} in 1868, three 
hundred and eighty ; in 1864, four hundred and 
sixty-three; and in 1865, four hundred and 
forty-nine, in contrast. with twenty-nine dis- 
patches, which wag all that were sent in 1851. 

My colleague asks me if it would not have 
been wiser to have sent fewer. That question 
is not involved in this discussion. I adduce 
the facts simply to illustrate the increase of 
business on the part of these employés. This 
shows how much more they have had to do, 
and yet they receive only the compensation 
they had before. 

Here is another curious illustration. The 
correspondence of the Department of State 
with the British legation in Washington, has 
latterly been asfollows: in 1861 there were two 
hundred and forty-eight letters addressed by 
the Department to the British legation; in 
1862, five hundred and twenty-nine; in 1863, 
twelve hundred and eighty-eight; and in 1864, 


twenty-six hundred and seventy-six ; making,as | 


the Senate will see; a.very latge:number of let: 
ters every day addréssed: to'the British legation 
I mention these facts in order to bring home 
to: your’ attention: the increase of Kusiness: in 
that Department, the burden ‘of which -has ne 
cessarily fallen: upon. these: publi¢: servatits. 
Youhavebeenraising: salaries elsewhere.). The 
other House has set the example by:addingy E 
think, twenty-five per cent.to;the pay of itsiowlt 
servants... You: have various similar. proposi 
tions:before you. I understand: that the State. 
of New. York has added twenty-five per cents 
to the compensationof its public servants: The 
State: of Massachusetts has added.'twenty:per 
cent. recently to the compensation of its! pubs 
lic servants. Now, Lask that you- should: add 
twenty per cent. to the compensation: of the 
clerks in the State Department; whoselabor 
has increased -probably beyond that of: any 
other public servants of the Goverment. =% 
ask this, sir, as an act of justice to them. . :E 
do not see how you can refuse it; indeed, E 
think the argument is unanswerable. Ido not 
think the Senate ought 'to postpone it, accord- 
ing to the suggestion of the Senator from Ohio, 
to await the report of any committee that shall 
undertake to remodel the civil service of the 
Government. . Letus-do this actof justice now, . 
and .that committee may proceed with its work; 
and I, for one, shall be ready to adopt the: re- 
sult. I do not wish to see the act of justice 
which I now propose postponed for the report. 
of any committee. ; : 
Mr. SHERMAN called for the yeasand nays, 
and they were ordered. i i 
Mr. SHERMAN. There is one statement 
made by the Senator from Massachusetts that 
I wish to correct.. Up to this time, all efforts 
made by. special departments of the Govern- 
ment to-increase their pay have failed in one 
or the other House. The bill relating to the 
Treasury Department has failed undoubtedly. 
for this session. I said the bill was laid on 
the table. Instead of that, I understand that 
it was referred to the Committee of the Whole 
on the state of the Union, and that is-worse 
yet. The bill regarding the Interior Depart: 
ment has also been laid by, and will not pass; 
so that no bill has yet passed changing the sal- 
aries.of the civil officers of the Government. 
Baton the other hand, the House of Rep- 
resentatives, I think, originated a measure for 
the appointment of : a special committee.to sit 
during the recess to make the pay of the‘civil 
officers of the Government uniform, .and to 
regulate it. I submit -to the Senate whether 
we ought to legislate in view of the interests of 
any one Department of the Government, and 
that the least important of all.. The most un- 
important Department. in this Government is 
the State Department. I think it could be 
abolished with less injury to the Government 
than any other, because our relations with for- 
eign nations are generally of little account. 
Indeed, I think if we dispensed with most of 
our ministers abroad, we should be better off. 
We do not care much-what foreign Govern: 
ments say of us, or think of us, or write of us; 
and I have no doubt that nine tenths of the 
dispatches to which my friend has referred had 
better have remained unwritten. We should 
have got on just as well without them. No 
foreign nation helped us when we were in 
trouble; and now that we are out of trouble 
we do not want the help of any foreign nation. 
It seems to me that to commence with the 
State Department and increase the compensa- 
tion of clerks-in that Department. before we 
are prepared to act upon the general subject is 
simply wrong, and I hope the Senate will vote 
down this proposition, and thus relieve’ us 
from the whole controversy about increasing 
the compensation of civil officers during this 
session. Let that matter go to the committee 
who have charge of it, and: let them-report-at 
the next session. = — > Sy diy eA A 
Mr. SUMNER. The Senator, it. seems to 
me, goes too far when he says ‘that this case 
stands alone. He has already submitted that 
there has been an- increase in the Treasury 
Department... : $ 
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Mre SHERMAN. “No, sir; I said distinetly 
that that bill failed inthe House of Represent- 
atives. See oe 

Mr. SUMNER. Very well; butit has had 
the sanction of the Senate. - 
` Mr. SHERMAN, -The answer to our action 
was a resolution for-the investigation of the 
whole matter. In. regard to the increase by 
the House of the pay of their own officers, that 
ouly applies, I find on inquiry, to a few; and 
even that. allowance will not be paid: by the 
accounting officer of the Treasury Department 
unless it is sanctioned by the Senate.’ 

‘Mr. SUMNER... The very bill. which the 
Senator is now engineering through the Senate 
in its sixth section proposes an increase of the 
compensation of the Metropolitan police force 
of the District. of Columbia. - 

Mr. SHERMAN. That is to be paid by the 
cities of Washington and Georgetown, and is 
made:.on the. recommendation of the District 
authorities here who pay it themselves. It is 
not paid out. of the Treasury. : 

Mr. ANTHONY. They only pay a part of it. 

Mr. TRUMBULL. . A small part. 

Mr.SUMNER. Very well, itisan increase; 
and why is it made? It is because the exist- 
ing compensation is not enough. Look at the 
bill before us. On page 28, the committee 
which the Senator from Ohio represents brings 
forward a proposition for adding to the sal- 
ary of an assistant cashier in a certain place 
fifty dollars ; from $1,000 it-is made $1,050 ; 
the salary of teller from $1,300 is: made 
$1,400; the salary of book-keeper, instead of 
$1,500. is made $1,800; they add $300 there. 
The salary of two clerks, which originally was 
$2,500, is made $2,600. Now, E propose, just 
in conformity with the report of the committee 
which the Senator represents, an increase in 
the compensation of the clerks of the State 
Department. Ido not ask so large an increase 
as that Senator or the committee which he rep- 
resents asks us to give to certain other clerks. 
But the Senator replies that the State Depart- 
ment is the least important Department of the 
Government, That: raises an immense polit- 
ical question which I do not think it would be 
very advantageous for us to discuss in this 
warm weather. It would be a very good dis- 
cussion, perhaps, for students at college; for 
boys atschool ; it would be a very good theme, 
which Department of this Government is upon 
the whole the most important; is the State 
Department, or is it not, the most insignificant 
Department of the Government? IT admit that 
would be a very good theme for college youths 
to discuss, on which, perhaps, something might 
be said on both sides. I doubt whether it can 
be discussed very profitably in. this Chamber. 
I know the extravagant theories on certain 
sides that we had better dispense with onr whole 
diplomatic service. I do not go into that, be- 
cause when a person has made up his mind to 
dispense with all that service, I can imagine 
that it would be very easy for him to say he 
would not pay the clerks here at home that 
copy the dispatches. Bui, sir, in making this 
motion I proceed on the ground that the State 
Department is an existing Department of this 
Government. I will not dwell on its merits or 
its importance, whether it is performing its 
functions in the Government, employing these 
clerks. All I insist is, that employed as they 
are and rendering faithful service to the Gov- 
ernment, they shall have acompensation which 
shall be to a certain extentcommensurate with 
the labor that they give. Sir, the “ laborer is 
worthy of his hire,” and I know not why he is 
not worthy of his hire when he serves in. the 
Department of State as well.as if he served in 
one of those banks which seem to have found the 
patronage of the Senator from Ohio. I insist, 
therefore, that the Senator from Ohio shall go 
back to his own bill-— 

Mr. SHERMAN. They are not banks; they 
are United States depositories; the cashiers 
ofthese depositories get Jess than your clerks 
who are suffering so much. 

Me SUMNER, The Senator has under- 
taken:to:lead in an increase of salaries. Now, 


I simply follow his lead. He-knows:very well 


bow- happy Jam, and proud, always to follow 
his distinguished lead... I-follow it now, and I 


simply ask that he should‘do.by these servants | 


of the Government in the State Department 
what he has done for other servants of the 
Government elsewhere. -z To : 
-The question being taken by yeas and nays, 
resulted—yeas:16, nays 14; as follows: © = 

YEAS—Messrs. Anthony; Davis, Doolittle, Harris, 
Hendricks, Johnson, Morgan, Nesmith, Nye, Poland, 
Pomeroy, Riddle, Sumnor, ‘Trumbull, Van. Winkle, 
and Willey—I6. y 

NAYS—Messrs. Brown, Buckalew, Chandler,Clark, 
Guthrie, Howard, Lane, Morrill, Norton, Ramsey, 
Sherman, Sprague, Williams, and Wilson—L4. 

ABSENT—Messrs. Conness, Cowan, Cragin, Cres- 
well, Dixon, Edmunds, Fessenden, Foster, Grimes, 
Henderson, Howe, Kirkwood, McDougall, Sauls- 
bury, Stewart, Wade, Wrigbt, and Yates—18. 


So the amendment was agreed to. 


Mr. SUMNER. J offer another anendment 
to come in at the end of the bill, as a separate 
section, in regard to which I am sure there will 
be no question, as it proposes to reduce rather 
than add to the expenses of the Government. 
It is an amendment which I am directed to 
offer by the Committee on Foreign Relations: 

And be tt further enacted, That so much of the act 
aproved March 3, 1863, entitled ‘An act making ap- 
propriations for sundry civil expenses of the Govern- 
ment, for the. year ending June 30, 1864, and for the 
year ending the 30th of June, 1863, and forother pur- 
poses,” as appropriates $3,750 for a minister resident 
in Greece, be, and the same is hereby, repealed. 


The amendment was agreed to. 


Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations to offer one more 
amendment, to come in on page 6, after line 
three hundred and seventy-four of section one: 


For unusual extra services rendered under the 
amnesty proclamation of 29th May, 1865, by George 
Bartle, clerk of pardons in the Department of State, 

The Senate are not perhaps aware that they 
have already made a similar appropriation at 
the suggestion of the Attorney General for 
services rendered in his Department. His letter 
is as follows: 

> ATTORNEY GENERAL’s Orricr, 
WASHINGTON, April 13, 1866. 

Sir: The President’s proclamation of amnesty of 
May 29, 1865, imposed labor on the-clerks of this De- 
partment unusual in responsibility and severity. 

For many months the official hours of work were 
more than doubled, and neither Sabbath nor holiday 
were known by them. | 

It is in my opinion simply a matter of justice to 
makesome recompense for services so exceptional. 

For this purpose I submit the following as an ad- 
ditional clause to the appropriation bill: 

For unusual and extra services performed by the 
clerks of this office between June 1, 1865, and May 
1, 1865, $3,000, to be apportioned as may be deemed 
just by the Attorney-General. 

Lam not satisfied with this manner of accomplish- 


ing the object I desire, butit is the best I can find to 
recommend. 


I am, sir, very respectfully yours, 
JAMES SPEED, 
Attorney General, 

Hon. THADDEUS Stevens, Chairman of Committee on 

Appropriations, House of Representatives. ° 

In pursuance of this recommendation it is 
already proposed to give to the principal clerk 
of pardons in the Attorney General’s Office the 
sum of $1,000 and to his two assistants $500 
each. Now, the motion which I make is sim- 
ply to do by the pardon clerk in the State De- 
partment, who has had in his department pre- 
cisely the same services to perform which have 
been performed by. the pardon clerk in the 
Attorney General’s Department, what we have 
done in that case. His services, I am told, 
have been very great, day and night at work 
in order to carry out these purposes under the 
amnesty proclamation. I hope there will be 
no objection to it. Certainly there cannot be 
unless you are disposed to set aside what has 
already been done, I believe, in regard to the 
clerks in the Attorney General’s Department. 

Mr. WILLIAMS. I believe that a similar 
proposition, or the same proposition, was sub- 
mitted to the Committee on Finance and con- 
sidered, and it was the conclusion of the com- 
mittee that this appropriation ought not to be 
made. for the reason that this should notbe an 
exceptional case, It had been made to appear 
to that committee that during the warthere were 
very many clerks and. persons engaged in the 


different Departments of the Government who 
were employed during nights and on Sundays, 
angat: times when the law did not require them 
to work; and it. did not appear to the commit- 
tee that there was.any reason why this particu- 
lar individual should be designated and his pay 
increased when it was: not advisablé, and per- 
haps not practicable, te increase the pay of all 
other clerks and employés in the different De- 
partments who had. expendedthe same amount 
of labor; andif this particular individual is to 
be paid, then whenever any application is made 
by any clerk or any person engaged in any De- 
partment for labor performed at unusual hours 
on account of a particular press of business, 
of course Congress will be bound to pay for 
the extra labor. It will be seen that there 
would be no end to these appropriations.. I 
believe there was some proposition made in 
reference to the Attorney General's Office, and 
I am not certain as to whether the application 
was sanctioned or not; but if it was, it was 
upon some peculiar ground that did not apply 
generally to the employés in the other De- 
partments. : 

I simply state to the Senate what the Com- 
mittee on Finance determined on the subject. 
If it is thought advisable to pay in this par- 
ticular case, then I can see no reason why we 
ought not to pay all the clerks and employés 
in the Navy Department, in the War Depar- 
ment, in the Treasury Department, who have 
performed an unnsual amount of labor during 
the late war—pay them for all their extra ser- 
vices. : 

Mr. SUMNER. The Senator from Oregon 
has touched the key-note in his argument. He 
says, do not do this unless the case is excep- 
tional. I understood that to be his argument 
—unless it was exceptional. Now, sir, I catch 
that argument from the Senator and repeat it. 
I present this case as exceptional. Itis nota 
precedent that the Senator need dread unless 
he can show a case hereafter equally excep- 
tional in character. The Attorney General 
recommended the payment of extra compen- 
sation to the clerks in his Department that had 
got up a large amount of pardons under the 
amnesty proclamation. Is not that excep- 
tional in our history?’ I trust we shall never 
have any such thing repeated, never another 
amnesty proclamation or another crop of par- 
dons under it that shall enlist these exceptional 
services of the clerks in two different Depart- 
ments. I present it to you, sir, as exceptional, 
just as the Senator from Oregon insists that 
such a.case should be in order to justify the 
intervention of the Senate. It is exceptional. 
The case of the clerks of the Attorney Gen 
eral was treated as exceptional, and I present 
the case of this gentleman of the State Depart- 
ment as exceptional also. He worked nightand 
day to get up these pardons, to do the me 
chanical part of these pardons under the 
amnesty proclamation. I hope no Senator will 
raise the question of the value of these par- 
dons. I certainly should not wish to arguc it. 

Mr. MORRILL. Ishould like to ask the 
Senator a question. I ask whether the twenty 
per cent. just voted here applies to this clerk. 

Mr. SUMNER. [think it should, and for 
this reason: the Senate understands that this 
is compensation for extra services performed 
by this gentleman; the twenty per cent. is an 
addition: to the: compensation of all of them 
for their every day services. : 

Mr. MORRILL. That includes this man? 

Mr. SUMNER. Yes, it includes him. 

Mr. MORRILL. He gets twenty per cent. 
on this? * 

Mr. SUMNER. 
doubt about it. ; 

Mr. HENDRICKS. I was willing to vote 
for the Senator’s other amendment, because I 
thought it stood on something like a principle, 
that is, that the compensation taken generally 
in view of the expense of living here is not suf- 
ficient, and I would vote for it; but to under- 
take to estimate how much work a particular 
clerk does and pay him something more. for 
that is an impossibility. I recollect to have 


I hope there can be no 
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heard erclerk mention to me that for four years 
he had. not. taken. a holiday, he had not been 
out of the office.a single Sunday for four years 
a clerk in the-ordnance department; and I 
presume that is very common. I am not will- 
ing to vote upon a supposed estimate of the 
amount of work one clerk does over another. 
I: want-to-say to the Senate that in my judg- 
ment:this is not a parallel case with the Attor- 
ney General’s Office. As I understand, prac- 
tically, the-clerk in the Attorney General’s Of- 
fice’has to examine the case, has to adjudicate 
upon it; he has to exercise judgment; while 
the clerk in the State Department performs 
simply mechanical duty ; he has to record that 
which is adjudged in the Attorney General’s 
Office. Thereis a very great difference. The 
one is the exercise of clerical ability simply, 
the other .the exercise of judgment apon the 
merits of the case. i 

Mr. DAVIS. [congratulate my friend from 
Indiana and the country that we shall soon 
have an Attorney General who will not. need 
a olgrk to write his opinions for liim. [Laugh- 
ter. k 

The amendment was rejected. 


Mr. CHANDLER. I offer, from the Com- 
mittee on Commerce, the following amend- 
ment, to come in on page 8, after line one hun- 
dred and seventy-four of section one: 

For the erection of a light-house at Beaver bay on 
Lake Superior, $15,000: Provided, That the Light- 
House Board of the Treasury Departinent, after due 
examination, shall deem that a light-house at that 
point is necessary. 

Mr. SHERMAN. Jask if that comes from 
a committee. 

Mr. CHANDLER. Yes, sir. There is a 
recommendation from the Light-House Board 
and from the Secretary of the Treasury which 
I will have read, if Senators desire it. [‘‘ No, 

Mr. SHERMAN, Never mind. 

The amendment was agreed to. 


Mr. CHANDLER. In the same section, on 
page 9, after line one hundred and ninety, Í 
offer the following amendment from the Com- 
mittee on Commerce: 

For light-house and pier light at South Haven, in 
the State of Michigan, $6,000, 

Mr. JOHNSON. Is that from a commit- 
tee, too? : , 

Mr. CHANDLER. Yes, sir. 7 

Mr. SHERMAN. In these, cases “where 
there are new lights and they have not come 
before the Committee on Finance I should like, 
at least, to have the letter-of the board read. 

Mr. CHAN DLER. ‘There is a report of the 
Light-House Board, and likewise a letter from 
the Secretary of the Treasury. 

Mr. SHERMAN. The letter of the Light- 
House Board is all I want. 

Mr. CHANDLER. I send it up to be read. 

The Secretary read the following: 

Treasury DEPARTMENT, 
OFFICE or THE Lientr-Hovuss BOARD, 
Wasurineton, March 12, 1866. 

Sm: I have had the honor to receive the letter 

from Hon. Z. CHANDLER, chairman of the Commit- 
tee on Commerce, with inclosed petition of citizens 
of South Haven, Michigan, praying an appropriation 
for the purpose of building a light-house at the 
mouth of South Black river, Michigan, referred to 
this board for report. 
_ In reply I am directed to state that the amount 
asked for by the petitioners is in the opinion of the 
board greater than necessary for the purpose of build- 
ing a pier light, which is all that is recommended. 
For such a structure the sum of $6,000 would be suffi- 
cient, provided the site be given to the United States 
by the parties owning the pier, the Government hay- 
ing done no work upon this pier or harbor. 

The papers in the case are herewith returned, 

Very respectfully, W. B. SHUBRICK, 

Chairman. 
Hon. Huen MeCoLLocH, Secretary of the Treasury. 


The amendment was agreed to. 

Mr. CHANDLER. On page 10, line two 
hundred and twenty of section one, I move to 
amend by striking out ‘‘ $90,000” and insert- 
ing ‘‘ $200,000; so that the clause will read: 

For completion of pier of protection and repairing 


Waugoshance light-house, at straits of Mackinac, 
$200,000. 


That is the amount which the Light-House 
Board state will make the work permanent. 


We had Commodore Shubrick and other mem- 
bers of the board before us, with the engineers, 
and the committee were. unanimous in recom- 
mending that $200,000: be appropriated.’ ‘This 


is perhaps one of the most important lights in | 


the United States ; it is in the open lake pand 
the pressure of the ice is so great that it must 
be protected. by very strong stone abutments ; 
and the committee were unanimous in the opin- 
ion that the amount- should be $200,000. 

: Mr. SHERMAN. Ifthere is any letter from 
any one I should like to hear it. 

Mr. CHANDLER. | There is a report from 
the Light-House Board. I sendit to the desk. 

Mr. SHERMAN. We have here the esti- 
mates from the Department. 

Mr. CHANDLER. ‘Hereare the estimates, 
and the Clerk will read the report for the bene- 
fit of the Senator. : 

The Secretary commenced to read the report 
of the Light-House Board. 

Mr. GRIMES. Is the whole of that docu- 
ment to be read ?. . 

Mr. JOHNSON. The Senator from Michi- 
gan tell us. the facts, I suppose. 

Mr. CHANDLER. The estimates are there 
precisely as recommended by the committec. 
The report is rather voluminous; it contains, 
I think, about sixty or eighty pages; but it 
will probably enlightenand amuse the Senator 
from Ohio, and I hope the Senate will consent 
to have it read for his enlightenment. 

The PRESIDENT pro tempore. Does any 
Senator object to the reading of the report? 

Ir. CLARK. We do not want all that. 

Mr. SHERMAN. I, representing the Com- 
mittee on Finance, will state that we have ap- 
propriated all that the Secretary of the Treas- 
ury estimated for, all that was asked by the 
Light-House Board, and now it is proposed to 
increase the appropriation for a single light- 
house from $90,000 to $200,000, and all the 
Senator bas to say in favor of that proposition 
is to send a mass of manuscript to the table. 
I am perfectly willing to hear it. 

Mr. CHANDLER. In that report from the 
Light- House Board are contained the estimates 
of the engineers for the completion of that work. 
We had the engineer of that board before us; 
we had Commodore Shubrick; we took the 
testimony of the most competent engineers on 
this subject, and came to the conclusion unani- 
mously that that sum was required. _ The Sen- 
ator has taken an old estimate and not a recent 


one. 

Mr. SHERMAN. We have taken the an- 
nual estimates as they lie on our table. It may 
cost $200,000 or it may cost $1,000,000 to com- 
plete the work; but all they asked for as an ex- 
penditure during the next fiscal year was the 
amount we appropriate. 

Mr. CHANDLER. I can turn to the esti- 
mates if the Clerk will hand me the document: 

“Tn its report for 1865 the board called the atten- 
tion of the honorable Secretary of the Treasury to 
the matter and renewed its estimate of $90,000 as for 
the fiscal year ending June 30, 1866, and further esti- 
mated for $110,000 to complete the work during the 
fiscal year ending June 30, 1867. These estimates are 
now before Congress.” 

This is the last report from the Light-House 
Board. 

Mr. JOHNSON. What is the date of that 
report? 

Mr. CHANDLER. January 26, 1866. 

Mr. SHERMAN. We have the estimates 
made out officially on the 1st of Decemberand 
submitted to us for the annual appropriations. 

Mr. CHANDLER. This report refers to 
that, and says that in that report the board 
“renewed its estimate of $90,000 as for the 
fiscal year ending June 30, 1866, and further 
estimated for $110,000 to complete the work 
during the fiscal year ending June 30, 1867.” 
` Mr. SHERMAN. I understand now pre- 
cisely how it is. Last year we appropriated 
$90,000 for this work, and that is part of the 
$200,000 spoken of, and now they ask enough 
to complete it. 

Mr. CHANDLER. The appropriation failed 
last year; it was in the omnibus bill. ha 

Mr. SHERMAN. Itwas renewed, probably. 


| This is the whole amount. 


+: Mr. CHANDLER. Jt was. ever renewed: 
‘his is t The $90,000. ap- 
propriation was in. the omnibus ‘bill that wag 
lost last year. -Two hundred thousand dollars 
is the estimate of the engineer to complete the 
work. -Perhaps this is the most important 
light-house in the: United States, and less than 
this sum will not make it a permanent, substans 
tial work. 9 20 eonia; Aena r: 

Mr. SHERMAN. ° I caw only state that: I 
have now the estimates. of: the Light-House 
Board before me, and I find in them thisitems 
_ For completion of pier of protection, and repair- 
ing and renovating Waugoshance Light-house at thé 
straits of Mackinaw, $110,000. o oy So gongi 

That is the item inthe annual estimates upon 
which all these appropriation bills are founded, 
and it seems that the House’of Representatives 
lowered it from $110,000 to $90,000. I:now 
remember the case. One hundred and ten 
thousand dollars was all that was asked for. to 
completethe work. It may be that the $90,000 
has been already expended. . : 

Mr. CHANDLER. The $90,000 was not 
intended to complete the work, and if that sum 
had been appropriated last year,’ $110,000 
would now be sufficient ; but whereas ‘the 
$90,000 was not appropriated last year, they 
now ask for the whole amount. requisite- to 
complete the work, which is $200,000.: =; 

Mr. SHERMAN. But the estimate which 
I have read was made months after. the defeat 
of the bill of last year. That bill failed in 
March, 1865, and this estimate was made in 
November, 1865. i 

Mr. GRIMES. TI suggest to the Senators 
from Michigan and Ohio that this amendment 
be postponed for a few minutes until they can 
examine these reports and satisfy themselves 
on the question. I suppose there is some mis- 
understanding, which will be removed when 
the two Senators have conferred together: .. 

Mr. CHANDLER. I have no objection. to 
that course. a iai 

The PRESIDING OFFICER. Thisamend- 
ment will be laid aside for the present, if there 
be no objection. 

Mr. CHANDLER. I have another amend- 
ment to propose, to come in after line two hun- 
dred and forty-three of the first section: 

For George W. Fish, late acting consul at Ningpo, 
China, $1,825 04, payable. out of any money in tho 
Treasury not otherwise appropriated, being .the 


amount due him for consular services. at Ningpo, and 
for exchange due. f 


Mr. SHERMAN. I raise the point of order 
that that is a private claim, 
. Mr. CHANDLER. No, sir; it is from a 
committee and is to pay for consular services. 
Mr. SHERMAN. It is a private claim to 
pay money alleged to be past due for services. 
{ raise the point of order. 
Mr. CHANDLER. The Committee on’Com- 
merce never presents any improper appropria- 


tion. 

The PRESIDING OFFICER. The Chair 
thinks it is a private claim; but if the Senator 
desires he will take the sense of the Senate 


on it. 

Mr. CHANDLER. Does the Chair rule it 
to be out of order? 

The PRESIDING OFFICER. The Chair 
thinks it out of order; but if the Senator re- 

uests he will take the sense of the Senate on 
the question whether it shall be received ‘or 
not. [‘ Oh, no.” ] 

Mr. CHANDLER. It is a very meritorious 
claim. This man actually performed the ser: 
vices and drew his drafts in accordance with 
directions from the State Department. On his 
return from there he immediately went’ into 


i the Army and was in the military service when 


the drafts arrived and were protested, and he 
was obliged at great sacrifices and loss to raise 
$1,825 to take up his own drafts drawn ‘by di- 
rection of the Secretary of State, and for which 
services were performed, He actually had paid 


| his office rent, paid his clerks, paid for his sta- 


tionery, out of this. very sum that is now his 
due; and certainly if there was ever any just 
claim put on an appropriation bill, I think this 


THE CONG 


is one: 
upon Hi: 


$ ask ¿for the sense ‘of the Senate: 
~The. PRESIDING. OFFICER. The C 


shair 
submits to the. Senate whether thisamendment 
can he received. cadere ad, Seer a 
Mr. SHERMAN. It cannot: be under the 
rule, being: a private claim. I ask. that the 
rale-be-enforced: cao- ere 
The PRESIDING OFFICER. The Chair 
has-ruledit to be a private elainh; bat was:will- 
ing-to: submit the question for-the ‘sense of. thé 
Senate; if desired.: . R - Da 


"Mr. SHERMAN. The question: should: be 


put, then, is.this.a private claim?.. The Senator 
himself admits that it is; andthat-is the end 


of: it. ts a PTO 

The PRESIDING OFFICER. The Chair 
does not regard thè amendment as -im order. 

Mr. GRIMES. Iam instructed by the Com- 
mittee an: Naval Affairs to propose the:follow- 
ing amendment, to-come in. at the end of the 
first section of the bill: 

Forthe erection of a chapel in the Naval. Academy 
grounds at.Annapolis, Maryland, $25,000. 

Whenthie naval appropriation bill was under 
consideration we had before us a recommenda- 


tion of the Secretary of the Navy, based upon | 


the report of Admiral Porter,.in command of 
the Naval School, and of. the chaplain at that 
post, recommending this appropriation... Hav- 
ing, been at the Naval Academy upon several 
occasions: myself, and. -knowing that there was 
a small chapel.there, I thought that a consid- 
erable. portion of: the money proposed to-be 
expended might be saved by.-enlarging the 
present chapel; and at that time, at my. in- 
stance, instead’ of appropriating the $25,000 
that was asked for, the Senate appropriated 
$7,000 to enlarge the old chapel. Í have been 
there since with the Senator from Maine, [Mr. 
Morru.) We examined the chapel and after 
conversation with the officers in charge and 
from personal examination I became satisfied 
that I was mistaken in proposing to enlarge 
the present chapel; and in confirmation of 
that: opinion I desire to read one paragraph 
from the report of the Board of Visitors who 
have recently visited the Academy, composed 
as it was of ‘some of the ablest gentlemen in 
civil life and in the naval service, in. which 
they say: 

“The board learned with regret that itis proposed 
to try theexperimentof enlarging the present chapel 
of the Academy. Itis, in our judgment, a mistake 
to spend any considerable sum of money upon a 
building which, even with the proposed enlargement, 
must still be not only unsuited for its purposes in 
other respects, but of inadequate size; and we there- 
fore recommend the erection of a new: chapel, of-a 
character better suited toits purposes, and of sufficient 
capacity to make it possible-to assemble under its 
roof for divine worship all the midshipmen in the 


Academy and their officers.of government and in- 
struction.” 


Mr: JOHNSON. How do you get at the 
$25,000? 

Mr. GRIMES. That is what they recom- 
mend. a 

Mr. MORRILL. Having been referred to. by 
the Senator from Iowa as having been present 
with him at the Naval Academy on a certain 
occasion, I can bear most decided testimony to 
the unsuitableness of the structure which was 
intended to be repaired, I think the money 
appropriated there would have been worse than 
thrown away. The only surprising thing to 
me was, that the honorable Senator from Towa, 
who professes to have been there on-a previous 
occasion, should have consented to an appro- 
priation for, the repair of such a. structure as 
that was, and Iam led to suppose that he must 
have been there under circumstances which 
could not have been favorable. to a correct 
examination. f : f 

Mr. BUCKALEW. I desire to inquire of. 
the Senator from Lowa what is to be done with 
the present appropriation for the enlargement 
of the chapel. : 
. Mr. GRIMES. It is expected that that. will 
lapse to the surplus fund in the Treasury.. 
- Mr. BUCKALEW. I think it better to re- 
pealit; and I move to amend the amendment 
by'adding to it, ‘and the existing appropria- 


tion for the enlargement of the chapel is hereby 
repealed.” ae Ce aan a 

= Mr, GRIMES. Faccept-that. | - 

. Lhe amendment, as. modified, was agreed ‘to. 
~ Mr GRIMES: F have another amendment 
from the Committee on Naval Affairs to com 
in as an additional section: ~~ i 
‘And be tt further enacted, That midshipmen and act- 
ing midshipmen inthe Navy ofthe United States shali 
be entitled to one ration or commutstion therefor. | 
. Ehold in my land a document that has been 
published at the present session,.and I suppose 
is.on the desks of mémbers, a very fulland very 
satisfactory report- of the. Board of Visitors that 
recently assemblediat the Naval. Academy for 
the examination of that institution. Among 
other things their attention was called to the 
subsistence, quarters, and. everything of that 
description furnished to the young men, and I 
beg leave to read to the Senate a letter written 
to the board at their request by Paymaster Ab- 
bott, who was stationed at the Academy, show- 
ing the amount of expenses that each.of the 
young men at the Academy is compelled to 
undergo. He says: 


PayMaster’s OFFICE, 
UNITED States NAVAL ACADEMY, 
ANNAPOLIS, MARYLAND, May 25, 1866. 

Sır: To your letter of the 23d instant, requesting 
information for the Board of. Visitors in regard tothe 
allowances, expenses, &c., of ntidshipmen, L respect- 
fully reply as follows: 

Midshipmen have no allowances in addition to 
their yearly pay, which is $500, and from which fifty 
dollars per annum is reserved until their graduation. 
The statement appended will acquaint you with their 
necessary expenses for the current academic year: 
Subsistence, @ $223 month, for eight months..$176 00 
Washing and mending, @ $3 $ month, fi 

eight months... 
Room farniture, 
Servant, @ 12: cents@ month, for eig 
Barber, and one bath è week, hot-or cold, @ 

$1 8 month 
Clothing... 
Text-books, average. 


Stationery and drawing materials... .. 20 00 

Assessment for band, 50 cents B month, for 
Cight MOMEAE coos icc csaeseancccasdes ob asses: gecdsoceeee 400 
$490 53 


There have been miscellaneous expenses, (among 
which-mending is included, ) such-as postage, dentist, 
and express, but these vary-so much in individua. 
cases that no specified amount can be designated as 
applicable to all. Table furniture is provided by the 
commissary without expense to the midshipmen. - 

Tam, very respectfully, your obedient servant, 

HARLES W, ABBOTT, 
Paymaster United States Navy. 
Lieutenant Commander S. B. LUCE, 
Commandant Midshipmen, Naval Academy. 

Admiral Porter gives the expenses per month 

for:the three months spent at sea: 
x ~ii NAVAL ACADEMY, 

2 ANNAPOLIS, MARYLAND, May 28, 1866. - 
. Sir: In reply to your letter of the 28th instant, ask- 
ing, in behalf of acommittec of the Board of Visitors, 
to be informed. as to the duration of the cruises of the 
practice vessels in 1865, and the cost of subsistence 
and other. items paid by a midshipman during that 
cruise, I have to state that:the midshipmen were em- 
barked on the 13th, and that the practice vesselssailed 
from Newport, Rhode Island, on the 20th of June, and 
arrived at this place on-the 12th of September last, 
making a cruise of two months and twenty-five days, 
and that the cost of subsistence cf each midshipman 
per day was 49% cents, or per month of thirty-one 


Ci EN: ROER E E $15 42 
Washing per month.. 3 00 


Contribution per month to band. - 50 
$18 92 


This statement includes all disbursements made by 
the paymasters of the several practice vessels for the 
midshipmen who performed the cruise of 1865, _ 

Lam, respectfully, your obedient servant, : 

: VID D. PORTER 

Rear Admiral and Superiniendent Nawal Academy. 


Surgeon D. HARLAN, United States Navy. 

Add that amount per month for three months 
to the sum expended for their support during 
eight months on shore, and you have $517 69 
a year, whichis-$17 69 more than this Govern- 
ment allows them. ‘Then out of this $500 it is 
to.be remembered there-is reserved fifty dollars 
immediately upon. their entering to cover any 
contingenciés that: may occur, such as their 
being sent:away and being compelled to pay the 
expenses of their travel to reach their friends. 
Calling the fifty dollars which is reserved in 
the Treasury an expense, their expenses are 
really $67 69 morethan the Government pays 
them. oi : 


July 23, 


‘This amendment proposes: to give them one 
ration, which is thirty. cents:a day, amounting 
to $109-50:a year, which will give these young 
men about forty dollars a year more than their 
actual expenses. It. will be observed that there 


| is no- deduction madehere for pocket money or 


anything of that kind: [have taken the trouble 
to look into: the way.in which the larger item in 
this account, $198: for clothing, is expended, 
and T find thatall the drticles are obtained upon 
the most economical method possible; a suit-of 
clothes. is-furnished- complete to: each of these 
lads at forty-six dollars and charged against the 
$500: we allow them per years 0 50: 

Mr. SHERMAN.. -E do not: ‘know whether 
it is worth while to appeal to the Senate ‘not to 
pass this class of amendments upon this appro- 
priation bill. : The effect of this amendment 
is to increase the pay of the naval cadets, If 
we do it, the same application will be madeon 
behalf of the Army cadets. I do not think 
this is the proper place to legislate on that 
subject. The Senator from Towa can report a 
bill at any time for this purpose, If we put 
this amendment on this bill we shall have the 
same application from the Army... These young 
gentlemen now get $500 a year toward aiding 
them. in their education. They get the benefit 
of tuition and all various facilities and advan- 
tages extended to them by the Government of 
the United States. Atany rate, I hope this 
bill will not be loaded down with this class of 
amendments. The compensation was fixed at 
$500, I think about two years ago, both for 
West Point and Annapolis, and I trust it will 
not be altered in this appropriation bill. 

Mr. GRIMES. It was. fixed. more: than two 
years ago. It was fixed foui years ago, in 1862. 
’ Mr. SHERMAN. Since ‘the beginning of 
the war. ` : 
Mr. GRIMES. In 1862, before high prices. 
I do not know when the law fixing the amount 
to be paid the cadets at West Point was passed. 
I remember that the amount paid to naval mid- 
shipmen was fixed in June, 1862, four years 
ago. The Senator says that these young men 
are educated at the public expense. That is 
true; but they are educated at the public ex: 
pense because we think it to our advantage so 
to educate them; not as a gratuity bestowed 
on these young men, not for their benefit, but 
for our benefit. Let me say that a great many 
of them have passed into the Academy from 
apprenticeship, who when, they first entered 
the apprenticeship were mere waifs upon the 
surface of society. How are they going to be 
able to keep up their standing in the Academy 


-if it costs them $67 69 more than the Govern- 


ment pays? I have not recommended any very 
great. increase of pay, but simply enough, at 
the instance of the Superintendent of the Acad- 
emy and the academi¢ faculty, to keep them 
along without any pocket money. 

The amendment was agreed to—ayes eight- 
een, noes not counted. 

Mr. CHANDLER, I offer the following 
amendment, on page 11, after line two hun- 
dred and forty-three of section one: . 

For R.*P. Parrott, for building an iron light-house 
at Cape Canaveral, Florida, $12,198 35. 


m Mr. SHERMAN. I raise the point of or- 
è : 


I 
Mr. CHANDLER. I ask that the letter of 
the Secretary be-read. 

Mr. SHERMAN. Itis not worth while. T 
raise the. point of order that it is a private 
claim. 

Mr. CHANDLER. I suppose the Senator 
will admit that every dollar we appropriate 
goes to somebody. Now, I will strike out the 
name of R. P. Parrott, if that will improve'the 
case in the Senator's mind. It is for building 
a light-house at Cape Canaveral. It so hap- 
pens that R. P. Parrott's name: was placed in 
H; -but that can be struck oute 250 000o e 
` Mr. SHERMAN. | Isit not for money due 
to him for building a light-house?: . 

Mr. CHANDLER. . Yes, sir. 

Mr. SHERMAN. Thatis a private claim. 

The PRESIDING OFFICER. The Chair 
thinks it is a private claim. 
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Mr. BUCKALEW.. I move this amend- 
ment from the select committee on ventilation, 
to come-in ‘on-pagé 14, immediately after the 
appropriation -forthe Capitol extension: 


. For improvements in’ the Senate wing of the Cap- 
itol proposed in. the report of the joint select còm- 
mittoe of the two Houses upon the improvement. of 
the Halls of Congress made at the-last séssion, and 
approved and recommended at the present- session 
by. the select committee of the Senate upon the ven- 
tilation and sanitary condition of the Senate wing of 
the Capitol, the sum of $117,685 25; and-the said im- 
provenionts ‘shall be made arid executed under the 
management and direction of Charles F, Anderson,” 
as.architect and superintendent, upon plans or speci, 
fications and details to be submitted to and approved 
by Dr. Thomas Antisoll; and all necessary contracts 
for work and materials shall be made by the Commis: 
sioner of Public Buildings with the, coneurrence of 
the architect and all accounts yad expenditures for 
said sumsshall be examined and certified. to the Soc- 
retary of the Treasury tor payment by said Commis- 
sioner. The compensation of said aychitect and su- 
perintendent shall be at the rate heretofore paid ‘to 
the superintending architect of the Capitol exten- 
sion, payable quarterly out of the foregoing appro- 
priation, commencing from and after the passage of 
this act. i 

I suppose it would be best to have the report 
of the committee on ventilation at the present 
session read in connection with this amendment, 

At the last session of Congress an elaborate 
report was made by a joint committee of the 
two, Houses, recommending precisely the im- 
provements now contemplated. An appropri- 
ation, in accordance with their recommenda- 
tion, was put upon the miscellaneous appropri- 
ation bill by the Senate last year, but without 
any debate, in the expiring hours of the ses- 
sion; and the committee of conference on the 
part of the Senate, in meeting a like commit- 
tee from the House, abandoned the proposed 
appropriation, and they did it upon grounds 
which were perhaps unexceptionable. That 
bill was loaded down with enormous amounts 
of undigested or unexamined matter, and this 
section was of that character. The committee 
had not leisure to examine the subject, and it 
was abandoned, as I said before, along with a 
number of other sections in dispute. 

At the present session the select Senate com- 
mittee took up the investigation and went over 
the whole field of inquiry again, and we now 
report to the Senate the amendment which I 
have proposed. In the report at the present 
session the committee have not gone over the 

rounds covered by the former report, but they 

ave called attention to leading and important 
Bene which sufficiently vindicate the measure. 

Without consuming the time of the Senate in a 

rolonged debate upon all the points involved, 

propose, as this subject is important, and as 
it will go to the House of Representatives and 
be the subject of reference hereafter, to have 
the brief report of the select committee at the 
present session read. 

The Secretary read the following report, 
made by Mr. Bucxauew on the 18th instant: 

ihe select committee on ventilation report: 

That a joint select committee of the two Houses of 
Congress was appointed wuder a joint resolution, 
passed at the first session of the Thirty-Righth Con- 

ress, to examine into the condition of the Senate 

hamber and Hall of the House of Representatives as 
regards their lighting, heating, and ventilation, and 
their acoustic properties, and the defects and disad- 
vantages existing in the same. . The committee con- 
sisted of three members from cach House, and under 
authority of the resolution of appointment made an 
elaborate written report to their respective Houses 
upon the subjects referred to them in February, 1865, 
(See Senate committee report No. 128, Thirty-Eighth 
Congress, second session.) The report. was accom- 
pe by sundry documents and the evidence taken 

efore the committee. 

This committee, concurring inthe main in therca- 
soning and conclusions of that report, and having 
reinvestigated the subjects covered by it, have now to 
recommend the carrying into effect of the plan of 
improvements contained in said report. 

_ In making further observations upon the plan of 
improvement, thecommittee will confine themselyes 
to the Senate wing of the Capitol, with the condition | 
of which, in regard to its ventilation and sanitary 
condition, they are particularly concerned. 

The committee are impressed with the conviction 
that perfect or satisfactory ventilation of the Senate 

hamber cannot be secured so long as the present 
roofis retained. The area of glass surface for the 
admission of light in the Senate roof exceeds three 
thousand four hundred square feet. The remainder 
of the roof is much more extensive, and is composed 
of copper of a single thickness. Below this metal 
and glass roof, and separated from it by the air 


space used for lighting the Chamber, is the ceiling, 
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extending oer the whole Chamber, and composed 
of glass and iron. . The inevitable result of these 
arrangemonisis, that the Hall becomes inordinately 
heated in summer by the direct admission of solar 
rays, and by the radiation of heat from the glass 
and_metal, of which the roof and ceiling are com- 
posed. The temperature of thé Hall is therefore 
often elevated to about 90°: Fahrenheit during the 
sessions of the Senate; besides, at night’ sessions, 
the temperature on the floor of the Chamber is ele- 
vated as much ‘as five or six dcgreos by tho lights 
above the ceiling. This is-thé:easd in summer; but 
in winter, on the contrary, the roof genorates cold in 
enormous quantity, producing irregularity, and dis- 
turbance, as well as expense, inthe ventilation of the 
Chamber. In short, the committce believe that the 
roof must be removed or changed. in order to any 
satisfactory ventilation of the Hall, and thatacbange 
should also be made in the manner of lighting the 
Hall from that now established. The present roof 
was not’a feature of the original plan of the architect 
by wnom the wings of the Capitol extension were 
designed. By that plan light was to be admitted into 
the Hall by side windows placed in its upper eleva- 
tion, which would give free ingress, whenevér desired, 
to theoxternal atmosphere, and would have avoided 
all the obicctions which exist to the present roof. By 
placing side windows around the Hall, making them 
double, and, when necessary, shading those exposed 
to the direct rays of the sun, perfect illumination of 
the Hall including the floorand gallerics, would have 
been secured and all injurious influence of external 
heat or cold excluded; and, besides, the pure exter- 
nal aircould, whenever desirable, have been admitted, 
by simply openingthe windows; and then, by having a 
closed roof, made double or countor-ceiled gall noise 
of storms would have been excluded and most of the 
existing difficulties in ventilation avoided, 

Two remedies have been proposed for tho defects 
arising from the existing arrangements: the one, to 
abolish the present roof, substituting onc of different 
construction, and to place side windows in the upper 
part of the Hall, as originally intended; the other, to 
remove the hall to the side of the Capitol wing. The 
objections to the latter plan are very strong, and 
may be regarded as decisive. The cost would be very 
great, many inconveniences would be encountered 
in the general arrangement of the wings, and the re- 
sults would not be entirely satisfactory as to the Hall 
itself. “Side windows near the level of the floor would 
admit some noise; the light from them would be di- 
rect and offensive in certain situations; they would, 
when open, produce currents of air directly. upon 
members, and would produce irregularities of tem- 
perature in the Hall. Besides, the difficulifes of 
adopting a plan of regular and effective ventilation 
would recur upon us in adopting this arrangement. 

But recurring to the other plan of windows in the 
upper part of the Hall, in connection with the other 
changes proposed by the architect, and recommended 
in tho former report of the joint committee of the 
two Houses, we obtain, as the commitice think, com- 
plete and satisfactory results, By abolishing the roof 
we secure the Hall from its direct and cnormous in- 
fluence upon temperature, avoid the noise of storms, 
and are enabled to obtain complete and regular con- 
trol of the ventilation of the Hall, And by substitut- 
ing a few lights with reflectorsand ventilating chim- 
neys for the present gas jets, we avoid the undue 
production of heat at night sessions. The plan also 
enables us to obtain pure air at all times with per- 
fect facility, to hydrate it in winter in its passage. to 
the Hall, and to cool it in summer, and to remove it 
with certainty and regularity at all times from the 
Hall before it becomes contaminated by respiration. 

The committee will not repeat the explanations 
and reasonings of the former report, although they 
are necessary to the full comprehension of the sub- 
ject, They will content themselves with referring to 
that roport as satisfactory upon all the points and 
details ofthe plan now left unnoticed. But two points 
mentioned in the former report may deserve some 
further attention. ‘The first is the exterior or upward 
elevation of the wing; and the second, the proposed 
downward movement of the air through the Hall in 
the process of ventilation. z 

The slight elevation of the central part of the wing, 
as proposed, will break the horizontal sky line of the 
building, and will conform to the orderof architect- 
ure upon which the Capitol was designed. Theonter 
lines of elevation will be behind the projections of 
the porticos, colonnades, and most of the balustrad- 
ing now placed upon the exterior walls. The com- 
mittee believe the effect will be pleasing to the eye, 
while the work will be conformed to the principles 
of art. The attic designed will not be necessary to 
the practical results desired inthe ventilation of the 

enate wing, but may be vindicated as an architect- 
ural addition. Itneed not, however, be immediately 
erected. 

The downward movement of air, in ventilating 
publie buildings, discussed in the former report, is 
powerfully recommended by recent practice in Great 
Britain and France, and to some extent also in this 
country. It has been completely successful as ap- 
plied to the Commons Honse of Parliament, and to 
other publie structures in England, and it is the ac- 
cepted system in France. The recent able and ex- 
haustiye works of Genoral Morin upon the ventila- 
tion of the public buildingsof Paris has been, at the 
instance of the committee, examined by a gentleman 
of high scientific character, and the result is a com- 
plete indorsement of the views of the architect who 
planned our Capitol extension, and who now pro- 
poses to apply his original principles in its improve- 
ment. . : 

The committee recommend that the plan of im- 
provement be-carried into execution during the com- 
ing year, under the management of Charles F. An- 
derson.as architect and superintendent: the details i 
and plans of the work to be examined and approved H 


, throughout by Dr. Thomas Antisell: and all contrasts: 


‘tobe made under 
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of Public Buildings. pee be “tally. come 
pleted during the coming year: and all preliminary 
arrangements can be made, plans perfected, and max 
terials and work contracted for before or during the 
next short session of Congress, eed. ie 
Mr. SPRAGUE. -I hope the Senator. will 
explain to us the changes it is proposed: to” 
make in. the roof and Hall before. we vote. > 
- Mr. BUCKALEW, Iwill givesome expla- 
nation of this plan of improvement proposed by 
the committee. The general. features of the 
plan are these: that the present roof. shall be 
abolished ; we commence at the upper extrem: 
ity; andin its place a double roof orone coan: 
ter-ceiled be substituted, which will exclude 
all noise of storms and all influence of heat 
and cold in summer and winter; the ceiling to 
be elevated, and side windows to be placed in 
the upper elevation of the Hall in- its whole 


| circumference, enabling us at all times to com- 


mand at pleasure a complete supply of pure 
external air directly into our Chamber; and 
by making the windows double, as they ought 
to be in all buildings of magnitude, we obtain 
control of the Chamber with reference to ex- 
ternal heat and cold when we choose to exclude 
them. ; : 

It will be observed that so far as I have gone 
in my statement, the plan obtains direct com: 
munication with the external atmosphere from 
the Hall, and secures the air in it perfectly 
from the influence of external heat and cold'ag 
well as external noise. 

The next point is a change in the lighting 
of the Hall. We propose to remove the pres- 
ent gas jets from. above the ceiling and replace 
them by eight or twelve—I forget which—lights 
adjusted with ventilating chimneys and with 
reflectors. We can obtain from a limited num- 
ber of such lights double the present amount 
of lighting power in the Hall, if we chesse, by 
the simple device of using reflectors, and by 
using chimneys all the smoke and unused gas 
are immediately removed and discharged into 
the external atmosphere. That portion of the 
plan will avoid the throwing down into the 
Hall of heat at night sessions and enable us 
to sit here with perfect comfort in summer, 
even though we should not cool the air before 
we introduce it into the Hall, which we pro- 
pose to do. 

So much, sir, with regard tothe changes above. 
Now, the general plan of improvement, as pro- 
posed in the former report, but not recited in 
the present onc, was this: the air is obtained 
at a short distance from the wings, conveyed 
through an entrance passage of adequate ca- 
pacity to a point in the basement, where it is 
subjected to the influence ofa fan; that is the 
moving power, the oe now used, and the one 
in almost universal use in all. large structures, 
Near that fan is placed the heating apyaratus; 
that which we have now can be used, and we 
may extend it somewhat in magnitude; but 
the same mode of heating can be applied. In 
summer also, in this passage near the tan, we 
can cool the air perfectly by a double process; 
first by placing ice upon a grating which is de- 
genet ia the plan; and secondly, by causing 
jets and spray of water to pass through it in 
its way to the general air chamber, which -is 
above in the neighborhood of the upper part 
of this Hall. The air then is conveyed. up- 
ward from the fan through a passage to an air 
chamber, where, whenever you desire, there 
may be communication with the external at- 
mosphere to temper it; thatis, you can reduce 
the temperature or increase it ab pleasure. . It 
is then brought over the ceiling and admitted to 
the Chamber by the present apertures through 
which the air is excluded or carried away. 

Then, sir, with regard to its removal from 
the Hall, it will be removed. from the Hall 
through the present apertures in the floor de- 
signed for its introduction. It can betaken 
away from us through the present entrance 
passage, and the same power which is now 
used to introduce it. can -be used to remove it 
from the Hall. ; 

Speaking, then, in. general terms, we have 
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perfect control over the introduction of the air ; 
we have perfect control over its temperature in 
winter and in summer; we have. perfect con- 
trol over its removal and its discharge without 
making any extensive change in the present 
arrangements for its introduction. It will be 
seen from, this statement whigh I have made 
that there is one peculiarity, which is not fa- 
miliar, perhaps, to most members of the Sen- 
ate-—I mean the introduction of àir- through 
the ceiling and its removal through ‘the floor. 
The advantages of that system are so manifest, 
are so indisputable, that whenever any person 
examines. the subject his conclusion must be 
in its favor. It is not a matter of debate or 
dispute. In the first place, one disadvantage 
of introducing air through the floor of the 
Chamber, and causing it to pass upward. in 
enrrents, is that all the dust and impurities 
that are brought into the Hall, and are upon 
or about the floor, are carried up into the re- 
gion of respiration and breathed. Another 
difficulty.is, that these entrance currents affect, 
to some extent, the sound of the voicein speak- 
ing in the Hall. If these currents are active 
they. must produce very considerable disturb- 
ance. 

Another difficulty which we have in our 
present arrangements is the want of adequate 
space, which we obtain by the proposed plan. 
{mean adequate space for preparing the air 
before it is introduced into the Hall. Our Ser- 
geant-at-Arms has made an attempt to hydrate 
the air, to impart to it adequate moisture in 
the winter months, when, I may say without 
exaggeration, it is in a state highly injurious to 
the human system, to which cause, Í have no 
doubt, more than one victim has fallen. Now, 
the. air taken at an external temperature in 
the winter of say 82° degrees, or the freezing 
point, is conveyed through a closed passage in 
which there is no access to sources of moist- 
ure, and it is heated up to a temperature say 
of 75°. It is then in a-state where it de- 
mands, according to natural laws, more than 
three times the amount of moisture which it 
contained when first taken from the external 
atmosphere and subjected to this. operation. 
Thus, sir,we have itin the Chamber, and we are 
obliged to breathe it without its being hydrated, 
withont its having conveyed to it that adeqnate 
amount of moisture required at the temperature 
to which itis elevated. 

Thad that subject tested by Dr. Wetherill, 
of the Smithsonian Institution, who was here 
at that session, and who was doubtless observed 
by Senators on several occasions conducting 
his examinations. The average annual humid- 
ity of external atmospheric air in this country, 
I believe, is about 68°—it is a little higher m 
Great Britain—assuming that the saturation 
point of atmospheric air is indicated by the 
number 100; that is, when the air contains all 
the moisture which it can contain without pre- 
cipitation, you indicate that state by the num- 
ber 100, and then in examining any specimen 
of atmospheric air in a given case you may 
indicate the amount of moisture present by a 
number which will bear the same relation to 
the namber 100 that the quantity present bears 
to what would be present if the air were en- 
tively saturated. - This amount, so present, is 
ealled by scientific men, ‘relative humidity,” 
which is indicated by an absolute number. As I 
said before, the mean annual relative humidity 
of external atmospheric air is about 68° in this 
country. It is about that in Philadelphia. In 
the air in this Chamber we ought, at a temper- 
ature of 75°, to have a relative humidity of 68° 
or 70°. Upon one occasion Dr. Wetherill as- 
cortained that the relative humidity of air in 
our galleries was 27°. He tested it in the gal- 
leries and upon the floor ‘and in the air space 
above the ceiling upon another occasion when 
the relative humidity of the air stood at 21° 
in the diplomatic gallery and at 20° at the 
level of the desks near the floor of the Cham- 
ber. The relative humidity of the air we 
breathed was 20° instead of 70°. This was in 
cool weather, when the out-door temperature 
‘was at about the freezing point. 
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Mr. Roscoe, an English writer #ho exam- 
ined this subject, informs us that the air in the 
House of Lords, where they have: night ses- 
sions; sometimes very prolonged night ses- 
sions, especially in the latter part of the par- 
liamentary sittings, is pleasant to breath when 
its relative humidity ranges from 55° to 82°; 
and yet, ‘sir, during the winter months we 
sit here in an atmosphere the ‘relative hü: 
midity of which is sometimes 20° or 21°. Of 
course asthe season advances, as warm weather 
comes on, as the external atmosphere is in- 
creased in its temperature, it obtains the moist- 
ure which it demands from external sources, 
and as we do not heat it by artificial means 
before it is introduced, this objection of aridity 
of the air does not exist here, and you are not 
obliged to any considerable extent to struggle 
against it. It is the difficulty in winter. 

Now, sir, what the committee propose at this 
time is, that the architect who designed the Cap- 
itol wings originally, and a departure from whose 
plans has introduced every difficulty that exists 
now in the ventilation of the Halls—I speak 
that with confidence after three years’ examina- 
tion of thissubject—shall proceed in accordance 
with the plans which have been examined and 
approved to make the necessary preliminary 
arrangements before the next session; to ob- 
tain materials and to make the proper con- 
tracts preliminary to carrying this work into 
execution; that during the next session we 
shall have the air introduced into the Senate 
hydrated, that is, have some amount of moist- 
ure forced into it, and that we shall get through 
the next session as well as we can with that 
single improvement. Immediately upon our 
adjournment at the next session, the work 
above, the change of roof and ceiling, the in- 
troduction of side windows, and all the other 
details of the plan, will be carried forward and 
ean be exccuted a considerable time before the 
mecting of the next Congress. 

I will conclude by saying that there are two 
leading defects we encounter at present in ex- 
amining our ventilation: the one, the aridity of 
the air in winter; the other is the excessive 
heat in summer, and this excessive heat in the 
Hall is produced by the enormous amount of 
metal and of glass which is placed above us. 
It is impossible to have this Senate Chamber 
ventilated and the air made healthy and the 
condition of the members made comfortable 
so long as that roof is retained. 

As I said before, the architect, in designing 
the Capitol wings, originally planned them with 
external windows in the whole circumference 
of the upper part of the Hall, and there was no 
glass roof. He never intended any such abor- 
tion, any such monstrosity in this climate, as a 
sort of Grecian temple, open to the heavens, 
or with the external heat and cold and the in- 
fluence of noise excluded only by metal and 
glass in the manner which has obtained. 

Let me explain the effect of that roof in the 
winter. We had that examined. Upon one 
occasion when the external temperature was 
at a temperature of 380;5° of Fahrenheit the 
thermometer indicated 64° in the air space be- 
tween the ceiling and the roof, which is our 
lighting space; in the galleries 68°, and on the 
floor of the Senate Chamber 70°. What did 
that mean? The warm air lying down in the 
lowest part of the space and the coldest air in 
the upper part; what did that mean? It meant 
this; your thirty-four hundred feet of glass roof 
and your seven thousand or ten thousand square 
feet of copper roof, (a single thickness at that, ) 
and the iron and glass ceiling were such instru- 
ments and agents for imparting cold to the air 
within our space that the coldest air was act- 
ually in the upper part of the Hall and the 
warmest air inthe lowest part. You are obliged 
to heat air and drive it in here and fight that 
roof—contend against it—throughout the cold 
months of the winter; and the disturbance 
thereby produced to your ventilation is incur- 
able while the cause remains. 

_ We had a Chaplain in the last Congress who 
understood the classic languages, and I went 
to him to obtain a Latin expression regarding 
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the roof analogous to that which is used in 
reference to the destruction of Carthage. He 
said it would be, tectum delendum est, which 
may mean, the roof must be destroyed ; it must 
be abolished ; the impertinence of its presence 
in this great structure must not be permanently 
permitted. I have taken that as my motto in 
reference to this question of ventilation which 
has been: under consideration for three years. 
It is the key-note tò the whole subject.. You 
must abolish the present roof, and you must 


-substitute some other arrangement by which you 


ean get control of the air used in ventilating 
your Hall. By adopting this report the Senate 
two years from this time, on the 23d day of 
July, 1868, can sit with perfect certainty in an 
atmosphere of 70° in this Chamber. I think 
that is an illustration of the proposed reform 
which will come home to members, 

Mr. JOHNSON. How is it about sound? 

Mr. BUCKALEW. One of the leading 
ideas in the plan of introducing air through 
the ceiling and taking it out at the floor, one 
of the main recommendations of it, is its 
manifest improvement with regard to acous- 
tics. By introducing the currents of air at the 
ceiling and causing the air to descend through 
a considerable space before it reaches the per- 
son the inevitable result is that the air becomes 
equalized in its temperature and in its density 
through its whole mass, and the voice traverses 
it with entire convenience and regularity. We 
have had that subject specially examined by 
Dr. Antisell, a man of science, and he has 
prepared for us an essay or a report which will 
accompany our report (read to-day) when it 
is regularly printed and prepared for future 
reference. This subject of the acoustics of the 
plan was also examined by Professors Bache 
and Henry when it was contemplated originally 
to adopt it here. They visited many public 
buildings and examined that question with care. 

I may say to the Senator, in addition, that for 
the purpose of avoiding reverberations which 
to some extent prevail in the present Hall, it 
is only necessary to have passages for the air 
sunk in the panels of the woodwork which cur- 
tains the Chamber. Jn that case all surplus 
sound would be conveyed into the passages, 
and might by tubes be conveyed to the galler- 
ies, as is done in Drury Lane Theater. There 
are sub-passages connected with tubes by which 
the voice is conveyed into the upper extremi- 
ties of the galleries and the voices of the actors 
upon the stage are heard distinctly at the most 
remote points of that building. Ifit become 
necessary to improve the acoustics of the Cham- 
ber with reference to the excess of sounds 
thrown back from the walls we can easily dis- 
pose of all that surplus sound by throwing ‘it 
into the walls themselves and conveyingit away 
and using it elsewhere if we please. 

Mr. SUMNER. Mr. President, we must all 
be very grateful to the Senator from Pennsyl- 
vania for the attention which he has given to 
thisimportant question which concerns so much 
the comfort of the Senate; I was about almost 
to say the character of our legislation ; for while 
living in this anomalous atmosphere, certainly 
it may be well imagined that our legislation 
sometimes must suffer with our bodies. But 
the Senator will pardon me if I suggest that he 
has not been sufficiently radical in his proposi- 
tion. I know the Senator in some respects is 
unwilling to be considered a radical. He does 
not like the name. 

Mr. BUCKALEW. Ihave no distaste for 
the name; I claim to be very radical on some 
subjects. 

Mr. SUMNER. Very well; now I wish the 
Senator to be radical on this subject which he 
has particularly in hand. He, catching a phrase 
from ancient Rome, says, not that Carthage is 
to be destroyed, but the roof is to be destroyed. 
Now, I tell the Senator he does not go far 
enough; these walls are to be destroyed. The 
difficulty is not so much with the roof over our 
heads, as with the surrounding walls. This 
room must be brought ta the open air; it must 
be brought where there. can be windows that 
will look out to the light of day. Through 
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those windows we- can have a natural ventila- 
tion; and as this building is seated high on an 
eminence, it is. open to. the air always when 
there is any air stirring. . I think I do not go 
too far when I say therc is no public edifice in 
the world which enjoys advantages of site equal 
to that of this Capitol. If any one calls to mind 
the great buildings of London, of Paris, or of 
Rome, there is not one of them that can be 
compared in situation with this Capitol. Now, 
sir, when we voluntarily shut ourselves up in 
this stone cage with glass above, we renounce 
all the advantages and opportunities of this 
unparalleled situation. Let these walls be 
taken down, and by a radical change this room 
pe brought to the open air, That will be a 
change that will accomplish at once all-in the 
way of ventilation and everything clse which 
the Senator so anxiously recommends. The 
proposition is more radical than his; it will be 
expensive, I fear very expensive, for this build- 
ing as we all see is built for immortality. Un- 
less there is some act of legislation by which it 
is to be changed this room will continue un- 
comfortable as it is now for centuries. Sena- 
tors, centuries after us, unless some of us inter- 
fere to make the change, will be sitting as 
uncomfortably as ourselves. Now, sir, I think 
we owe it to those who are to come after us to 
initiate the change. 

I would call attention to two things which I 
think essential. Ihave alluded already to one 
of them, and I will now individualize it again. 
First, this room is to be brought to the open air 
by taking down these walls and having windows 
that shall look out to thesky. Secondly, and 
that is not less important, the room should be 
bot more than half its present size. Here we 
are in this room sacrificed to the galleries. In 
that respect we are not unlike the combatants 
in a Roman amphitheater, and here we are 
engaged in our disputes to make, not ‘a Ro- 
man holiday,” but a Washington holiday. It 
is on the occasion of a considerable discussion, 
or what is sometimes called ‘a great debate,” 
that these galleries are filled with fourteen or 
fifteen hundred people. I need not remind 
Senators how little the size of this room con- 
sists with the proper transaction of public busi- 
ness. It may do very well for a considerable 

. occasion when some person is to occupy the 
whole day and to give himself é an occasional 
speech; but we all know that it is not consist- 
ent with our comfort in the transaction of every- 
day business. 

Í do not know that Senators remember the 
testimony that was given by Sir Robert Peel 
before the committee of the House of Com- 
mons when they were considering what should 
be the size of that room. He was summoned 
before the committee and interrogated as a 
witness is; he was reminded that the House 
of Commons consisted of six hundred and fifty- 
eight members; he was then asked what accom- 
modation he thought, all things considered, 
should. be provided for the House and specta- 
tors, to which he replied, according to my rec- 
ollection: true the House of Commons con- 
sisted of six hundred and fifty-eight members, 
but that number was very rarely in attendance; 
then the number of spectators was compara- 
tively small; on common occasions, upon every- 
day business, even a small house, he said, would 
notbe filled, and he thought it better to construct 
the new House of Commons with a view to the 
business of every day rather than with a view 
to those rare occasions when the House would 
surely be filled. He said, summing up his tes- 
timony, we had better be comfortable every 
day and stand a tight squeeze on those rare 
oceasions. I think there is a great deal of 
philosophy in that. I think that the Senate 
had better be comfortable every day and every 
hour of the day, when itis transacting its morn- 
ing business, when itis considering theintroduc- 
tion of measures, and occasionally stand a tight 
squeeze, rather than be uncomfortable every 
day, as it is through the unreasonable size of 
this Chamber. You all know that when busi- 
ness is introduced or motions are made ‘in a 
common tone of voice, it is difficult for us to 


hearthem unless we give very special attention, 
and if there is any interruption by conversation 
itisimpossible. Now, I submit thatthe Cham- 
ber ought to be of such a size that a Senator 
making a motion in a common tone of voice, 
or asking a question in a common tone of voice, | 
would be easily heard throughout the Cham- 
ber. J think that should be the rule of the 
architect. No such rule has been employed; 


this has been constructed with reference to | 


these spacious galleries, and our daily business, 
I may say our daily life, is sacrificed to the ac- 
commodation of the galleries. I-submit that 
if the galleries were half the present size, con- 
taining some seven hundred witnesses, with 
the reporter’s gallery which already exists, the 
whole theory of our institutions would be am- 
ply fulfilled, the public would be in sufficient 
attendance, and our business would. be trans- 
acted much more easily and advantageously 
than it is now.’ 

I say, therefore, there are two things to be 
accomplished ; one is to bring this room into a 
smaller space and another is to bring it out to 
the open air; and in doing that all the object 
of my friend from Pennsylvania would be sat- 
isfactorily accomplished. We should have a 
new system of ventilation which would be com- 
plete; it would be a natural ventilation. in the 
main instead of an artificial one, such as he 
proposes. 

Thave thrown out these remarks as they come 
to my mind, believing that they are important 
for the consideration of the Senate, and further 
believing that it belongs to the older Senators 
of this body, these who have been the longest 
experienced in this Chamber, to take the lead 
in these suggestions. Of course Senators who 
have recently come into the Chamber will not 
consider themselves authorized by experience 
to propose a revolutionary or a radical change 
in the room. It willbe for those who have had 
a longer experience of the Chamber, and espe- 
cially for those who have had an experience of 
the other Chamber where we were before this, 
to.insist upon this change. Why, sir, if it could 
be done by my vote, I would go back to-mor- 
row morning gladly to that other Chamber 
where the Senate sat for so many honorable 
years of it existence. There is no one who 
remembers that Chamber who would not prefer 
to be there than here. For the transaction of 
public business it was infinitely superior to this 
room, and then on those rare occasions when 
there was a large attendance there were spec- 
tators enough ; the theory of our Government 
was amply satisfied, the public were not ex- 
cluded, and there were always reporters to 
communicate promptly what was said. 

Mr. TRUMBULL, I am very much grati- 
fied that the Senator from Pennsylvania has 
moved in this matter. I think something ought 
to be done. This Hall has been a subject of 
complaint ever since we moved into it. I 
served for one or two Congresses—I do not 
recollect now the precise period when we moved 
into this Hall—in the old Chamber; and trom 
the time we first came here until now it has 
always been a subject of complaint, not only 
in summer, but in winter. It used to be com- 
plainéd of when we first came here very se- 
riously in consequence of currents of cold air 
in the Chamber, and at that time, some years 
ago—lI think the late Senator from New Hamp- 
shire (Mr. Hale) moved in the matter first—a 
committee was raised, and it was proposed, I 
think, at that time to change the Chamber from 
its present position to the exterior of the build- 
ing. I have always been hoping that that 
change would take place. I think it was the 
greatest mistake that could have beon madeto 
place these Halls in the center of the wings of 
the Capitol. Now it is in contemplation to 
improve the grounds. They are already very 
beautiful on the east and west sides of the Cap- 
itol. It is intended to extend the grounds om | 
the north and south, and to plant trees. The 
The prospect will be inviting and pleasing 
when these improvements are made. If our 
Hall was upon the exterior of the building, 


with these fine grounds surrounding them, the 


windows. open, and access. out’ upon the: bal: 
conies, what a. relief it would-be. = What a 
relief. it would have been during: the: late hot 
and oppressive weather to have had an oppor: 
tunity, without losing the business of the Sen- 
ate, without being so far away that you could 
not tell what.was going.or, to have the benefit 
of windows upon the exterior. It is not simply 
the air; itis the prospect., The prospect is 
worth a great deal. . It is a relief from ‘the 
tedious business of a six-or eight.or sometimes 
ten hour session to look out upon the world, 
and not to be shut.up here like prisoners in ‘a 
jail or school-boys in-aschocl-room, where the 
windows are closed, lest they should -look ‘out 
of doors and their attention be directed from 
their books. er PRT age te 

I therefore should be sorry to see any money 
expended in an attempt to raise the roof. of this 
Chamber with a view of improving it where it 
is. I think that this room should be adjoining 
the exterior walls of the building.. The archi- 
tect some years ago made an examination to 
see if such an improvement could be made, 
and the matter was seriously considered. -I 
have not looked at his report recently, but he 
madefa report and an estimate of the expense. 
Two questions were considered: first, whether 
it was practicable, consistent with the safety of 
the building, in the manner in which itis con- 
structed, to take out these walls and: changé 
the Hall to the exterior walls of the building; 
and secondly, what the expense of that change 
would be. The architect reported that it was 
practicable, that that change-could be made 
without injury to the building; and my recol- 
l€ction is that he estimated the expense of doing 
it, making everything complete, and providing 
rooms for the Secretary’s office and these other 
anterooms elsewhere, at $200,000. I do not 
remember what the estimate is of the improve- 
ment contemplated by the Senator from Penn- 
sylvania. Jf he stated it, I was not paying 
attention at the moment. The cost of the im- 
provement he designs making would of course 
be much less than this radical change, as thé 
Senator from Massachusetts calls it, of moving 
the Hall to the exterior walls of the build- 
ing. J am not now prepared to suggest a plan 
of doing that; but I hope we may have the 
sense of the Senate upon the question as to ` 
how this improvement is to be made. . I take 
it, all will agree that some change or. other 
ought to be had in this room. My own judg: 
ment is that when. we make that: change, we 
had better change the location of the Hall, and 
not attempt to improveit whereitis. It is not 
intheright place. It never ought to have been 
in the center of the building. Let us be where 
we can have the prospect that will surround 
us and have the benefit of the air as nature 
furnishes it, without having it pumped up or 
blown up by artificial machinery. 

Mr. BUCKALEW. I deem it necessary to 
make a few remarks in consequence of what 
has been said. by Senators who have spoken in 
thedebate. In the first place, I agree entirely 
in the opinion expressed by the Senator from 
Massachusetts that the Senate and House 
Halls were made too large; that it would 
have been much better if they had been con- 
structed of smaller dimensions ; but I take it 
for granted that we shall not get any measure 
through both Houses of Congress proposing a 
reduction or contraction in their size, and in- 
ducing the enormous expenditure. which will 
be necessary to effect that object: 

The Senator from Massachusetts says. that 
he desires to get to. the external atmosphere. 
Now, sir, by the plan proposed, you accom- 
plish that object; you get to the external at- 
mosphere. ‘he only difference. between the 
plan which the Senator suggested and that 
proposed is, that by this plan you get to the 
external atmosphere in the upper part of the 
Hall by windows surrounding it, and accord: 
ing to his idea you would get to the external 
atmosphere in the lower. part of the Hall by 
side windows on two. sides of the Chamber 
instead of four. Therefore, the whole object 
which he suggested as desirable is obtained by 
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the plan before us, while it would-be but par- 
tially attained by his: Of course, the moment 
that air is introduced from windows in the up- 
per part of the Hall, it would fall to the floor; 
the whole mass of aif within the entire Cham- 
ber would be-changed; and besides that, you 
would not be subjected to side currents of air 
upon the bodies of mombers themselves. There 
ean be no question ‘between the two, which-is 
tobe preferred. l : i 
-Now, sir, with regard to the suggestion that 
we shall go to the sides of the wings with our 
Halls; my opinion is, after a long eonsideration 
of this subject, that that. proposed reform is 
one which will never be accomplished; that it 
is simply a suggestion which, if not impracti- 
cable, will not within any reasonable period 
of time be realized. In the report made by 
the select committee on this subject, which has 
been read at the desk, a number of objections 
to it are stated which seem to me to be deci- 
sive.’ But in addition to those objections, there 
is this one: after you get the Hall to the side 
of the wing with two of its sides exposed to 
the external atmosphere through the windows 
or other apertures, the whole question of ven- 
tilation and its arrangement returns upon you. 
It is idle to talk of ventilating a hall of mag- 
nitude steadily, regularly, and successfully by 
side windows alone, Those side windows will 
be exceedingly objectionable to those who will 
occupy the Hall because of the currents of cold 
air which will fall from them if they are not 
double, and if you double them, as they will 
necessarily have to’ be itt order to realize the 
result, the Seuator’s external prospect would 
be excluded or impaired. Ido not know that 
there is asingle recommendation of that plan 
which remains, after considering carefully the 
practical difficulties in the way, except this one 
of having a prospect, a thing which you can 
have now by stepping out upon the balcony 
under the colonnade. You are able, as far as 
that is concerned, to realize your wish if you 
choose to withdraw from business and from de- 
bate to enjoy the contemplation of nature, so 
far as nature can be seen in a city inhabited by 
fifty or one hundred thousand people with the 
artificial conditions established by them. I 
repeat again, that when we get to the sides of 
the building we shall have to adopt some effect- 
ive plan of ventilation, to bring the air in above 
or below and remove it when it becomes con- 
taminated. 

Ihave but one furtherremark to make, which 
I think will tend to reconcile gentlemen to the 
adoption of this amendment, which is the only 
practical point before us. The elevation of the 
ceiling, the insertion of side windows, and the 
construction of a new roof, will not be entered 
upon before the next session of Congress. - Of 
necessity, that part of the improvement will be 
delayed. When we meet next winter, we shall 
have a model in wood, open to the inspection 
of all the members of the Senate, showing pre- 
cisely the effect of the changes proposed with 
reference to the roof and the ceiling and the 
side windows, so that it can be seen by the eye. 
Then if thore be insuperable objections in the 
minds of Senators to entering upon that part 
of our plan of improvement, we can arrest it 
before any expense is-incarred upon it. I sup- 
pose this explanation ought to be satisfactory 
to Senators, and induce them to agree to the 
amendment. 

Mr. TRUMBULL. It is important that we 
should transact some executive business, and I 
therefore move that the Senate now proceed 
to the consideration. of executive business, as 
there is to be a recess at half past four o'clock. 

Mr. SHERMAN. Unless the Senate are 
disposed to waive the special order which was 
made some time ago for this evening, I should 
prefer to go on with the bill. 

Mr. GRIMES. We shall take a recess in 
half an hour anyhow. 

Mr. SHERMAN. I should like to recon- 
sider that. I propose, however, to accommo- 
date myself and this bill to the wish of the 

enate. 


Mr. LANE, Is the motion to go into exec: | 


utive session debatable? If it is, I should like 
to say that the less executive business we do 
until we adjourn, the better. Ido not think 
T shall vote to go into executive session while 
we are here. e's fea 

Mr. TRUMBULL.. We must do some exec- 
utive business. = 

The PRESIDING OFFICER. The'motion 
to go into executive session is debatable to a 
limited extent, so far as to state the reasons for 
or against it. 


Mr. HENDRICKS.. Isuggest to the Senator 


1 from Illinois to allow this amendment to be 


disposed of. i 

Mr. TRUMBULL. That is going to take 
some time, and we cannot dispose of it and go 
into executive session before half past four 
o'clock. %7 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Hlinois. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and at five o’clock (the time fixed 
having been extended) the Senate took a recess 
until half past seven o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o’clock p. m. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. MePurgsox, its Clerk, announced 
that the House of Representatives had agreed 


to the amendments of the Senate to the bill’ 


(H. R. No. 365) granting the right of way to 
ditch and canal owners over the public lands 
in the States of California, Oregon, and Nevada. 

The message further announced that tle 
House of Representatives had agreed to the 
amendments of the Senate to the joint resolu- 
tion (H. R. No. 83) declaring Tennessee again 
entitled to Senators and Representatives in 
Congress. 

The message further announced that the 
House of Representatives had passed a joint 
resolution (H. R. No. 198) authorizing the 
transmission through the mails free of postage 
of certain certificates by the adjutant general 
of New Jersey, in which it requested the con- 
currence of the Senate. 

MILITARY PEACE ESTABLISHMENT. 


Mr. WILSON. Task the Senator who has 
charge of the business tu-night, and I also ask 
other Senators, to give me unanimous consent 
to take up the Army bill, which lies on the ta- 
ble, having been returned from the House of 

tepresentatives with an amendment, and to 
move to concur in the amendment which they 
have made with an amendment, being the bill 
that the Senate passed the same day that that 
bill came here, with a view of bringing the mat- 
ter before a conference. I have been endéavor- 
ing to make this motion all day, and if there is 
no objection, it will take but a moment’; there 
is no need of reading the bill which I shall pro- 
pose as an amendment, as it is the bill sub- 
stantially we passed here the other day. I 
propose, if the Senator will allow me, to take 
up the bill and concur in the House amend- 
ment with an amendment striking it all out 
and inserting a substitute. That will probably 
bring the matter in such a shape that we shall 
have action upon it. If there be unanimous 
consent, it will not take a moment, and I 
should like to do it. 

Mr. CHANDLER. Very well; I have no 
objection. 

Mr. WILSON. I move, then, to take up the 
Army bill, and to concur in the amendment of 
the House, with an amendment striking out all 
after the word ‘‘ that’? and inserting what I 
send to the Chair. 

Mr. HARRIS. It was stated, when the mo- 
tion was made to have an evening session, that 
it was to be confined exclusively to the consid- 
eration of reports from the Committee on Com: 
merce, and perhaps it will hardly be good faith 
toward. the members who are absent to take 
up any other business. 


Mr. WILSON. Ido not believe there is a 
member of the Scuate who will oppose it. 

Mr. HARRIS. I want to state another 
thing. When this bill-was under considera- 
tion before the Senate a few days since, I pro- 
posed two sections to the bill, which were 
adopted by the Senate, but which are not in 
the bill now proposed to be substituted for the 
House bill. “If those’ sections were ‘put in, I 
shouldhave no personal objection to the motion. 

My. WILSON. If it is thought that my 
motion will lead to debate or objection, I will 
not persist init.” The danger is, that if we put 
in any other sections, we may lose the whole 


bill. : 

Mr. HARRIS. Let me say to thé Senator 
from Massachusetts that I think the section to 
which I refer would be very good capital for 
him to work on in the committee of conference. 

Mr. WILSON. IT have cut down the bill as 
it stands in regard to the volunteer officers to 
be added to the regular Army. The Senator 
may think that it is rather unfair to the absent 
members to call this up; but if unanimous con- 
sent were given, it would be all right. How- 
ever, I withdraw the motion. 

Mr. HARRIS. I think you had better take 
it up in the morning hour. 


INTERSTATE COMMUNICATION. 


Mr. CHANDLER. I move that the Senate 
roceed to the consideration of Senate bill 
No. 66. 

The motion was agreed to; and the Senate 
resuined the consideration of the bill (S. No. 
66) to facilitate commercial, postal, and mil- 
itary communication among the several States. 

Mr. CHANDLER. As a House bill simi- 
lar to this has already been acted upon, I move 
that the bill be indefinitely postponed. 

The motion was agreed to. 


REGISTRY OF VESSELS. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 728. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H; R. No. 728) authorizing 
the Secretary of the Treasury to issue certif- 
cates of registry, or enrollment and license, tò- 
certain vessels# It authorizes the Secretary 
of the Treasury to issue certificates of regis- 
try, or enrollment and license, to the steamer 
Diana, of Victoria, Vancouver Island ; schoon- 
ers M. C. Rowe, of Gloucester, Massachusetts 5 
Mary, of Dexter, New York; Jessee Conger, 
of Oswego, New York; N, C. Ford, of Buffalo, 
New York; Sweet Home, of Rochester, New 
York; Alma, ‘of Sodus, New: York; Marcó 
Polo, of Erie, Pennsylvania; brig Three Bells, 
of Rochester, New York; bark J. S. Austin, 
of Buffalo, New York; and the sloop Dolphin, 
of Alexandria bay, New York. : 

Mr. EDMUNDS. Ishould like to ask a little 
explanation of this bill, which I presume to be 
entirely correct; but I ask whether these ves- 
sels, being foreign vessels, the effect of this bill 
will not be to introduce them into the service 
of the United States without paying any rev- 
enue duty or any internal tax whatever. I do 
not know what the circumstances are, and un- 
doubtedly the chairman can inform me. Iwas 
not present in committee when the bill was 
considered by them. 

Mr. CHANDLER. These vessels are of the 
same’ category with those in regard to which 
we passed a bill some time ago. They are Ca- 
nadian-built vessels, and, as was stated at that 
time, are thrown out of use on account of the 
termination of the reciprocity treaty. We have 
been, perhaps, a little extra-liberal in national- 
izing those vessels that were thus thrown ont 
of employment; but we passed a similar bill a 
short time ago. : 

Mr. EDMUNDS. I move to amend the bill 
by adding at the end of it-the following pro- 
viso: ; 


Provided, That there shall bo paid on each of such 
vessels that are of foreign build a tax equal to the 
internal revenuo tax: upon the material and: cons 
struction of similar vessels of American build. 
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Mr. CHANDLER.: I haveno objection to 
that amendment: . 

The amendment was agreed to. 

-The bill wag reported to the Senate as 
amended, and the amendment was. concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill. was read-the third time and passed. 

PORT OF ENTRY IN PUGET S SOUND, 

Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 729. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 729) to change the 
port of entry in Puget’s Sound. It proposes 
to abolish, from and after the Ist day of Octo- 
ber, 1866, the port of Port Angelos, in the dis- 
trict of Puget’?s Sound, in Washington Terri- 
tory, as a port of entry, and to establish Port 
Townsend as the port of entry and delivery 
for the district from and after that date. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PORTS OF DELIVERY. 


Mr. CHANDLER. I move that the Senate 
now proceed tothe consideration of House bill 
No. 609. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 609) to constitute 
Omaha and Nebraska City, in the Territory of 
Nebraska, and St. Paul, in Mienesota, ports 
of delivery. It proposes to constitute Omaha 
and Nebraska City, in the Territory of Ne- 
braska, and St. Paul, in the State of Minne- 
sota, ports of delivery, subject to the same reg- 
ulations and restrictions as other ports of 
delivery in the United States; and there is to 
be appointed a surveyor of customs to reside 
at each of the ports, who, in addition to his 
own duties, is to perform the dutiesand receive 
the salary and emoluments of surveyor pre- 
scribed by the actof Congress, approved on the 
2d of March, 1831, providing for the payment 
of duties on imported goods at certain ports 
therein mentioned, entitled ‘‘An act allowing 
the duties on foreign merchandise imported 
into Pittsburg, Wheeling, Cincinnati, Louis- 
ville, St. Louis, Nashville, and Natchez, to be 
secured and paid at those places,” and the 
towns of Omaha and Nebraska City and St. 
Paul, as ports of delivery, are annexed to and 
made a part of the collection district of New 
Orleans, and all the facilities and privileges 
afforded by the act of Congress of the 2d of 
March, 1831, are extended to them. 

Mr. CHANDLER. I move to amend the 
bill by adding as an amendment Senate bill No. 
196, in these words: 


And be it further enacted, That Council Bluffs, in 
the State of Lowa, shall be, and is hereby, constituted 
a port of delivery, and shall be subject to the same 
regulations and restrictions as other ports of delivery 
in the United States; and there shall be appointed a 
surveyor of customsto reside at said port, who shall, 
in addition to his own duties, perform the duties and 
receive the salary and emoluments of surveyor pre- 
scribed by the act of Congress approved on the 2d of 
March, 1831, providing for the payment of duties on 
imported goods at certain ports thercin mentioned, 
entitled ‘* An act allowing the duties on foreign mor- 
chandise imported into Pittsburg, Wheeling, Cincin- 
nati, Louisville, St. Louis, Nashville, and Natchez, 
to be secured and paid at those places;” and the said 
town of Council Bluffs and thesaid portof delivery be, 
andis hereby, annexed toand made a part of the col- 
lection district of New Orleans, and all the facilities 
and privileges afforded by the said act of Congress of 
the 2d of March, 1831, be, and are hereby, extended 
to the said port of Council Blufis. 

Sec. 2. And be it further enacted, That Portland, in 
the State of Oregon, shall be, and is hereby, consti 
tuted aport of delivery, and shall be subject to the 
same regulations and restrictions as other ports of 
delivery in the United States, and there shall be ap- 
pointed a surveyor of customs to reside at said port. 
who shall, in addition to his own duties, perform the 
duties and reccive the salary and emolumentsof sar- 
veyox prescribed by the act of Congress approved on 
the 2d of March, 1831, providing for the payment of 
duties on imported goods at certain ports therein 
mentioned, entitled “An act allowing the duties on 
forcien merchandise imported into Pittsburg, Wheel- 
ing, Cincinnati, Louisville, St. Louis, Nashville, and 
Natchez, to be secured and paid at those places” and 
the said city of Portland and thesaid port of delivery 
be, and ishereby, annexed to and made a part of the 


collection district of the State of Oregon, and all the. 


facilities and privileges afforded by the said act of 
Congress of the 2d of March, 1831, be, and are hereby, 
extended to the said port of Portland. : 
Mr. EDMUNDS. Iwish to suggest to my 
friend, the Senator from Michigan, that a great 
deal of useless repetition of language would 


be avoided by so changing the amendment as” 


to insert the names of these new places after 
the word “Minnesota,” in line four of the 
original bill, and again after the word “‘St. 
Paul,” in the eighteenth line; because in all 
other respects the provisions are precisely the 
same; and if it be in order I will move to 
amend by substituting such provisions, because 
otherwise every word is a useless repetition of 
what is already in the bill. 

The PRESIDENT pro tempore. An amend- 
ment tothe amendment is in order. 


Mr. EDMUNDS. I move to amend, then, 


by substituting for the amendment proposed. 


by the Senator from Michigan the following: 
to insert after the word ‘ Minnesota,” in line 
four, the words ‘Council Bluffs, in the State 
of Iowa, and Portland, in the State of Ore- 
gon,” and by inserting after the words “‘St. 
Paul,” in the eighteenth line, the same words; 
and by inserting after the words ‘‘ New Or- 
leans,” in line twenty, the words, ‘‘and the 
said port of Portland is annexed to and made 
a part of the collection district of the State of 
Oregon.”’ 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


Mr. WILLIAMS. I should like to hear the 
bill, as amended, read in full. 
The Secretary read it as follows: 
_ Beit enacted, &e., That Omabaand Nebraska City, 
in the Territory of Nebraska, and St. Paul, in the 
Stato of Minnesota, Council Bluffs, in the State of 
Towa, and Portland, in the State of Oregon, shall 
e, and are hereby, constituted ports of dolivery, 
and shall be subject to the same regulations and re- 
strictions as other ports of delivery in the United 
States; and there shall be appointed a surveyor of 
customs to reside at each of said ports, who shall, in 
addition to his own duties, perform the dutics and 
receive the salary and emoluments of surveyor pre- 
scribed by the act of Congress, approved on the 2d 
of March, 1881, providing for the payment of duties 
on imported goods at certain ports therein men- 
tioned, entitled “An act allowing the duties on for- 
cign merchandise imported into Pittsburg, Wheel- 
ing, Cincinnati, Louisville, St. Louis, Nashville, and 
Natchez. to be secured and paid at those places,” 
and the said towns of Omaha and Nebraska City and 
St. Paul, and Council Bluffs, in the State of Lowa, 
and the said ports of delivery be, and are hercby, 
annexed to and made a part of the collection district 
of New Orleans, and tho said port of Portland is an- 
nexed to and made part of the collection district 
of Oregon; and all the facilities afforded by the said 
act of Congress of the 2d of March, 1831, be, and are 
hereby, extended to the said ports of Omaha and 
Nebraska City and St. Paul, Council Bluffs, and Port- 
land, in the State of Oregon. 


Mr. WILLIAMS. TI suggest that in the 
eighteenth line the words “‘the said ports of 
delivery’? should be stricken out. 

Mr. EDMUNDS. ‘That will make better 


sense. 

Mr. WILLIAMS. It will then read “and 
St. Paul and Council Bluffs be, and are hereby, 
annexed to and made a part of the collection 
district of New Orleans.” 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being in- 
terposed. 

he bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. It 
was ordered that the amendments be engrossed 
and the bill read a third time. The bill was 
read the third time and passed. 

On motion of Mr. CHANDLER, the title 
of the bill was amended so asto read, ‘‘A bill 
to constitute Omaha and Nebraska City, in the 
Territory of Nebraska, St. Paul, in the State 
of Minnesota, Council Bluffs, in the State of 
Iowa, and Portland, in the State of Oregon, 
ports of delivery.” 

NORTH CAROLINA COLLECTION DISTRICTS. 

Mr. CHANDLER. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 399. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 


consider the bill (S. No. 899) relative to, col- 
lection districts in North Carolina. . It provides 
that from and after the Ist of October, 1866, 
there shall be ini the State of North Carolina 
four collection districts: oné, tò.be- called the 
district of Albemarle; which is-to: inelude. Al- 
bemarle, Currituck, and Croatan sounds, and . 
all the waters, shores, harbors, rivers, creeks,. 
bays, and inlets adjacent.to and following. into 
the sounds, together with that part of Pamlico 
sound north of and including Loggerhead inlet, 
and all waters and shores appertaining thereto. 
And the port of entry for the district.is to be 
designated by the Secretary of the Treasury. 
Another, to be called the district of Pamlico, 
which is to include Pamlico sound, and all the 
waters, shores, harbors, rivers, creeks,. bays, 
and inlets adjacent to and flowing into the 
sound, exclusive of the district of Albemarle, 
and including the south line of Neuse river to 
the northern entrance of Cove sound; and the 
port of entry for the district of Pamlico is to 
be at Newbern. Another, to be called. the 
district of Beaufort, which is to include all the 
waters, shores, harbors, crecks, bays, and inlets 
south of the district of Pamlico and north of 
and including New River inlet; and the port 
of entry for the district of Beaufort is.to be at 
Beaufort. And another, to be called the dis- 
trict of Wilmington, which is to include all the 
waters, shores, harbors, creeks, bays, and inlets 
south of the district of Beaufort to the south- 
ern boundary of the State. And the collector 
of each of the districts is to reside at the port 
of entry thereof. The Secretary of the Treas- 
ury is authorized, should it at any time here- 
after seem to him necessary, to change the port 
of entry in the district of Beaufort to More- 
head City. 

The Committee on Commerce reported the 
bill with several amendments. The firstamend- 
ment was in section one, line nine, to strike out 
the word ‘‘following’’ and to insert the word 
“flowing.” 

The PRESIDENT pro tempore. That is a 
mere verbal change, and will be made unless 
objection is interposed. 

-The next amendment was in section one, 
line twelve, to strike out the words ‘‘ desig- 
nated by the Secretary of the Treasury,” and 
to insert the words ‘‘ at Plymouth.” 

The, amendment was agreed to. 

The next amendment was in section one, 
line eighteen, to strike out the word “ Cove’? 
and to insert the word “ Core” before the word 
“sound.” 

The PRESIDENT pro tempore. That cor- 
rection will be made as a verbal alteration, no 
objection being interposed. 

The next amendment was in section one, 
line twenty-seven, after the word ‘‘ State,’ to 
insert ‘‘and the port of entry for said district 
of Wilmington shall be at Wilmington.” 

The amendment was agreed to. 

The next amendment was to add at the end 
of the first section the following: 


And shall be appointed by the President, by and 
with the advice and consent of the Senate, and re- 
ceive a salary at the rate of $1,000 por annum in addi- 
tion to the fees of ofice: Provided, That such com- 
pensation shall in no case exceed the sum of $2,500 
per annum in the aggregate. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and theamendments were concurredin. The 
pill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker had signed the following en- 
rolled bill and joint resolutions; which there- 
upon received the signature of the President 
pro tempore: ae 

A bill (H. R. No. 776)-in relation to the 
unlawfal tapping of Government. water-pipes; 

A joint resolution (IL. Re No. 83) restoring 
Tennessee to her relations tothe Union; and 

A joint resolution (H. R. No. 191) relating 
to the building lately occupied for a national 
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parca nai 


fair in aid of the orphans of the soldiers and 
sailors of the United States. i 


COMPENSATION OF CUSTOMS COLLECTORS. 


Mr. CHANDLER. I- move. to proceed to 
the consideration of Senate bill No. 400. 

The motion was agreed:to ; and the Senate, 
as in -Committee of the Whole, proceeded to 
consider the bill (S. No. 400):to fix the com- 
pensation:of certain collectors of customs, and 
tor other purposes. 

The Committee on Commerce reported the 
bill with several amendments. The first amend- 
ment was in section one, line seven, after the 
word ‘Saluria”’ to. insert ‘* Corpus Christi.” 

The amendment was agreed to. 


The next amendment was in section one, 
line nine, after the word “year” to insert ‘‘in 
addition-to the fees of office; provided, that 
such compensation shall in no case exceed the 
sum of $2,500 per annum in the aggregate.” 

The amendment was agreed to. 


The first section, as amended, reads as fol- 
lows: 


Bett enacted, &e., That the collectors of customs 
hereinafter named shall, from and after the Ist day 
of July, 1866, in lieu of the salaries to which they are 
now by law respectively entitled, receive the salaries 
following, to wit: the collectors of. the districts of 
Texas, at Galveston, Saluria, Corpus Christi, and 
Brazos de Santiago, Texas, cach at the rate of $1,500 
a year in addition to the fees of the office: Provided, 
That such compensation shall in no case exceed tho 
sum of $2,500 per annum in the aggregate; the col- 
leetors of the districts of Beaufort, South Carolina, 
and Pensacola, Florida, each at the rate of $1,000 a 
year: the collectors of the district of Georgetown, in 
the District of Columbia, and of the districts of 
Cherrystone, Virginia; Beaufort, North Carolina; 
Brunswick, Georgia; St. Augustine, St. Marks, and 
Appalachicola, Florida, and Teche, Louisiana, $500 
2 year cach, 


The next amendment of the committee was 
to strike out the second section of the bill, in 
the following words: 


Sre. 2. And be it further enacted, That the Secretary 
of the Treasury shall have the power and authority 
to fix and determine the salaries of all deputy col- 
lectors, deputy naval officers, and deputy surveyors: 
Provided, That no inercase of salary shallin any case 
exceed the sums annually allowed by law to any of 
such officers respectively, prior to 1860, more than 
fifty per centuin, except in the city of New York, 
where the addition may, at the discretion of the Sec- 
retary of the Treasury, be extended to sixty per 
cent. above such former allowance. 


And to insert in lieu thereof: 


Src. 2. And beit further enacted, That all that part 
of the State of Texasand the waters thereof included 
within the counties of Nueces, Starr, Zapata, Duval, 
Entinal, Webb, La Salle, McMullen, Live Oak, Bee, 
Refugio, and San Patricio, shall be a distinct col- 
lection district, to be called the district of Corpus 
Christi, and the town of Corpus Christi shall he its 
only port of entry ; anda collector shall beappointed 
to reside. at said port. And Aransas shall be a port 
of delivery in said district. 

The amendment was agreed to. 


The next amendment was to strike out sec- 
tion three, in the following words: 


Src. 3. And be it further enacted, That from and 
after the passage of this act no naval officer or sur- 
veyor of the customs shall be entitled to receive any 
compensation from the receipts for storage accruing 
from the deposits of merchandise in any public store 
or private bonded warehouse; and no collector of the 
customs, or officer acting as collector, shall receive 
any compensation for storage, except that derived 
from merchandise deposited in stores owned or leased 
by the United States and used by such collector as 
public stores. 

And to insert in lieu thereof: 


Sue. 3. And be tt further enacted, That the town of 
Indianola shall hereafter bo the port of entry for the 
district of Saluria, in said State, instead of La Salle. 
And all acts and parts of acts conflicting with the 
provisious of this act are hereby repealed; and this 
act s all take effect on and afterthe Ist day of August 
next. 


The amendment was agreed to. 


The next amendment was to insert as sec- 
tion four the following: 


Sue. 4. And beit further enacted, That in lieu of the 
tion now allowed hy law there shall here- 
aid to each of the deputy collectors, deputy 
cers, and deputy surveyors of customs at 
the ports of Now York, Boston, New Orlcans, and San 
Francisco a sum not exceeding $3,500 per annum, out 
of the appropriation for expenses of collecting the 
revenue from customs. 


, Mr. CRESWELL. In this section provision 
is made for an inerease of the salaries of deputy 


: Baltimore does not fall within this scale. 


collectors; naval officers, and surveyors of the | 
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cities of New York, Boston, New Orleans, and 
San Francisco. I see no good reason why, if 
those officers have their salaries increased, the 
like officers for the city of Baltimore should not 
also be included. Their compensation now is 
the samc; their duties are precisely the same ; 
they are alike onerous, and all alike exposed 
to the expense of living in large cities. I 
therefore move to amend the amendment in 
the fifth line by inserting after the word ‘‘ Bos- 
ton?’ the word ‘‘ Baltimore.” 

Mr. MORRILL. . These salaries are scaled, 
and they are graduated with reference to the 
business transacted at the different are 

Phe 
same reason that would increase the salary at 
Baltimore would increase the salary at Port- 
land, in my State; but for the reason which 
Ihave assigned I did not insist in the com- 
mittee that Portland shouldbe keptin. Port- 
land, Baltimore, and Philadelphia are on the 
same plane, or nearly so. Portland is ahead 
of both of them in the shape of importations. 

Mr. TRUMBULL. I beg to inquire of the 
Senator from Maine whether this bill increases 
generally the salaries of collectors. 

Mr. MORRILL. No, sir, it does not; and 
it is for that reason that I am making these 
remarks. 

Mr. TRUMBULL. What is the reason for 
increasing these particular ones? Is there any 
complaint about them? 

Mr. MORRILL. Yes, sir. Their salaries 
were thoughtto be inadequate. This bill does 
not very much increase them. It applies to 
four collection districts, the largest in the coun- 
try. I was just remarking that the committee 
did not think it advisable to apply the same 
rule which the Senator from Maryland invokes, 
in favor of the lower class or grade of districts. 
I hope the Senator from Maryland will with- 
draw his motion, because it will inevitably lead 
to the raising of the salaries of the other of- 
ficers who stand on the same grade as those in 
Baltimore. ; 

Mr. CRESWELL. Ido not see the force of 
the argument suggested by the honorable Sen- 
ator from Maine. It matters not, certainly, 
so far as these officers are concerned, what 
amount of customs is received at their respect- 
ive offices. The salary ought to depend upon 
the capability of the individual, the capacity 
of the man whose services are required, and 
the expenditures to which he is subjected. In 
the city of Baltimore, there are two deputy 
collectors; in Boston there are three deputy 
collectors, and in New York there are seven; 
so that if there is more business to be done 
there, there are also many more persons to do 
it. In New Orleans there is but one deputy 
collector. Itappearsto me thatthe capacity and 
the amount of labor required of ‘these individ- 
uals should be the measure by which we should 
regulate their salary, not the amount of busi- 
ness done at the particular office where they 
are employed, because a man may be employed 
in a sinecure in an office where other persons 
may perform a great deal of labor. It seems 
to me that the same justice we exhibit toward 
New York, Boston, and New Orleans, should 
be extended toward other cities where men are 
required to perform precisely the same duties. 

Mr. MORRILL. How can it be that the 
collector of customs at Baltimore who collects 
a million and a half, or two millions at most, 
has the same responsibilities as the collector 
at New York, who collects one hundred and 
fifty millions? Is there any sort of comparison 
between the two cases? These salaries are 
predicated upon that element. That element 
enters very largely into them. These offices 
are all scaled. They are scaled, not with refer- 


‘ence to the particular personal qualifications 


of the men, but the responsibilities of the office, 
and those responsibilities attach in proportion, 
or are supposed to do so.under our policy, to 
the amount of duties collected, because there 
is no other way of measuring the responsibili- 
ties of these men but by the amount of duties 
collected. Now, these four offices are selected 
as the leading offices in the eountry, and it was 


supposed that they might very properly be in- 
creased. But if you grant this amendment, 
necessarily, to be just, you must include Port- 
land. -My friend would not object to that, per- 
haps ; but-the committee did not think it worth 
while to extend it to these offices, and the 
Department did not recommend it. I think, 
for the reason T have stated, it is obvious there 
is a distinction between the collectorship at 
New York and the collectorship.at Baltimore. 

Mr. CRESWELL. I should vote for Port- 

land on your argument. i 

- The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Sena- 
tor from Maryland to the amendment of the’ 
committee. ` f 

The amendment to the amendment was 
rejected. 

Mr. CRESWELL. I was about to suggest 
a verbal correction which is necessary in the 
amendment to be inserted as the seventh sec- 
tion of the bill. It provides that the act ap- 
proved April 29, 1864, be extended to July 1, 
1866. I apprehend that that is a misprint. 

Mr. MORGAN. That amendment is not 
necessary. A. similar provision‘has been passed 
in another bill. I move, therefore, that that 
amendment be non-concurred in. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment reported by the 
committee to the fourth section. The seventh 
section has not yet been reached. 

The amendment was agreed to. 


The next amendment. was to insert as sec- 
tion seven the following: 
, Sec.7. And be it further enacted, That the provis- 
ionsof the act to increase the compensation of in- 


spectors of customs in certain ports, approved April 
29, 1864, be extended to July 1, 1866. 


Mr. MORGAN. A similar provision has 
been inserted in another bill, and I move, there- 
fore, that the Senate non-concur in the report 
of the committee. 

The PRESIDENT pro tempore. The ques- 
tion will be on agreeing to the amendment of 
the committee just read. 

The amendment was rejected. 


Mr. EDMUNDS. I move to strike out 
tí Beaufort, North Carolina,’ in the sixteenth 
and seventeenth lines of the first section. The 
words I have named are included in the spe- 
cial bill for North Carolina that we have just 
passed, and are therefore incongruous here. 

Mr. MORGAN. Thatisright. I hope they 
will be stricken out. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

SEAMEN’S SHEATH KNIVES. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate bill No. 
334. 

The motion was agreed to; and the bill (S. 
No. 334) to prevent the wearing of sheath 
knives by American seamen was read the sec- 
ond time and considered as in Committee of 
the Whole. It proposes to extend the exist- 
ing regulation for the government of the Navy 
of the United States, prohibiting the wearing 
of sheath knives on shipboard, and make it ap- 
plicable to all seamen in the merchant service. 
It is to be the duty of the master or other offi- 
cer in command of any ship or vessel regis- 
tered, enrolled, or licensed under the laws of 
the United States, and of the owner. or other 
persons entering into contract forthe employ- 
ment of a seamen or other subordinate upon 
any such ship or vessel, to inform every per- 
son offering to ship himself of the provisions 
of this act, and to require his compliance, 
therewith, under a penalty of fifty dollars for 
each omission, to be sued for and recovered 
in the name of the United States of America, 
under the direction of the Secretary of the 
Treasury, one half for the benefit of the in- 
former and the other half for the benefit of the 
fund for the relief of sick and disabled seamen. 

The bill was reported to the Senate without 
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aicudment, -ordered to De engrossed for. a 
third reading, read.the third time, and passed. 


SHAMEN ON AMERICAN VESSELS. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of Senate bill No. 
419. 
` The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 419) repealing an act 
, éntitled “An act repealing certain provisions 
of law concerning seamen on board public and 
private vessels of the United States,” approved 
June 28, 1864. 


There being no. objection, the -bill (S. No. 

. 445) for the relief of R. P. Parrott. was read 
twice by its title and considered as in Committee 

of the Whole. It directs the Secretary of the 

Treasury to pay to R. P. Parrott the sum of. 

$12,198 85, in full payment. for building an 

iron light-house at Cape Canaveral, in the State 

of Florida. - 

Mr. JOHNSON. Is there any explanation 
of that? 

Mr. CHANDLER. LI will send the papers 
in the case to the Chair, and ask the Secretary 
to read the letter of the Secretary of the Treas- 
ury, and likewise the report in the case. 


Mr. EDMUNDS. As this bill is one of very 
considerable importance I think it right to state 
to the Senate what the effect of its passage will 
be. ‘The law of 1864, which this bill proposes 
to repeal, is an act repealing the provisions of 
‘all the then existing laws requiring a certain 
proportion of the seamen engaged on Ameri- 
can vessels to be citizens of the United States ; 
so that the effect of the act of 1864, and of the 
existing law, is to open American commerce 
and American ships, both in the coasting and 
foreign trade, to the employment of foreigners 
entirely if the masters and owners of the ves- 
sels so choose. The policy of the Government 
has always been, from very early in the present 
century down to this time, to pursue the oppo- 
site course. The act of 1818, which is referred 
to in this act of 1864, provided that after the 
war citizens of the United States exclusively 
should be employed on board the public and 
private vessels of the United States. The act 
of 1817, supplementary to that, regulating nav- 
igation, required that two thirds of the crew 
and all the officers should be citizens of the 
United States, and that wherever they were 
not very heavy tonnage duties should be im- 

osed, which it is not necessary to refer to. 
The act of 1830, which continued to be the law 
down to 1864, also provided that there should 
be three fourths of the crews American sea- 
men, or those who had filed their declaration 
of intention to become such, with various other 
regulations; so that the policy of the Govern- 
ment has been to encourage the employment 
of American seamen in American commerce ; 
to provide for the obvious contingencies of 
warfare and other disturbances, when it might 
happen otherwise that our merchant service 
would be filled with the citizens or subjects of 
the belligerent Power with whom we might be 
at war. The reason of the passage of the act 
of June 28, 1864, undoubtedly was that we 
were so pressed at that time for seamen that, 
as a temporary emergency, it was found neces- 
sary to resort to foreigners to fill up the naval 
service. That occasion has gone by; and it | 
appeared to the committee to be quite obvious 
that it would be proper to return to the original 
policy of the Government and restore the laws 
which had thus been repealed. That is the 
effect of this bill. 

The bill was reported to the Senate withont 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


IOWA STREAMS. 


The PRESIDENT pro tempore. The letter 
of the Secretary of the Treasury will be read, 
if there be no objection. 

Mr. MORGAN. Perhaps it is proper to 
state that Mr. Parrott made a contract with the 
Government for building a light-house at Cape 
Canaveral in 1860. The Government wished 
him to stop the work in 1861 when the troubles 
commenced, and he did so at their request. All 
the papers that are there go to show that fact. 
Since the war has terminated he has been. di- 
rected to proceed with the work which he 
stopped at the request of the Government. Mr. 
Parrott, who is a very honorable man and would 
make no statement but what was entirely cor- 
rect, has made a statement of this kind. That 
has been referred to the Light-House Board, 
and they confirm all that he has said and rec- 
ommend that this amount be paid. 

The PRESIDENT pro tempore. Isthe read- 
ing of the letter asked for? 

ir. CHANDLER. Does the Senator from 
Maryland desire the reading of the letter? 

Mr. JOHNSON. No, sir; I am satisfied. 

Mr. CHANDLER. ‘Then I presume it is 
not necessary to read the letter. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


GEORGE W. TISI. 


Mr. CHANDLER. I now ask leave to in- 
troduce and have passed another bill, for the 
same reason, which was neglected to-day on 
account of not being in order on the appropri- 
ation bill. 

The bill (S. No. 466) for the relief of George 
W. Fish was read twice by its title. 

The PRESIDENT protempore. Itrequires 
unanimous consent to consider the bill at this 
time. Is there any objection? 

Mr. CLARK. Let ug hear it read first. 

Mr. CHANDLER. TI will send the papers 
in the case to the desk. I will state that Mr. 
Fish was consul at Ningpo, where he served 
some eight months, and_by authority of the 
Secretary of State drew drafts for his salary 
and the expenses of the office. He returned 
late in 1861, and went immediately into the 
Army. By some means or other those drafts 
were protested, and he was compelled to raise 
$1,825, which he had actually negotiated. The 
Secretary of State recommends that it be paid, 
It is a just claim. 

Mr. WILLIAMS. Is this amount due him 


Mr. CHANDLER. Imove that the Senate 
proceed to the consideration of Senate bill No. 
135. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 185) declaring certain 
streams in the State of Iowa not navigable 
streams. 

Mr. CHANDLER. As the report of the 
committee on that bill is adverse, I move that 
it be indefinitely postponed, without reading it. 

The motion was agreed to. 

R. P. PARROTT. 

Mr. CHANDLER. Iwill now ask the unan- 
imous consent of the Senate to report from 
the Committee on Commerce and pass at this 
time a bill which was ruled out of order as an 
amendment on theappropriation bill, and which 
I was ordered to place on that bill some four or 


five months ago. It would have been passed 
long ago but for that. P 


for salary? 

Mr. CHANDLER. Yes, sir; for salary, 
office expenses, &ce. 

Mr. CLARK. I will inquire of the Senator 
if this is the same matter that he attempted to 
put on the appropriation bill? 

Mr. CHANDLER. Yes, sir; this and the 
previous bill are precisely the same case. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, whieh directs the Secretary of 
the Treasury to pay George W. Fish the sum 
of $1,825 Q4, in full for consular services as 
United States consul at Ningpo, in China, and 
for exchange due him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, and was read the third time. 

Mr. BUCKALEW. I do not understand 
how this claim can arise. If the consul drew 
a bill of exchange for what was due him, if 
there was anything due him, on the settlement 
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of his. accounts at the State Department, if the 
bill was protested he could still draw the amount 
by application to the State Department: <> 

Mr. CHANDLER. He negotiated the bills 
and had to take them up himself. ..In point of 
fact.another man got the salary and he did not. 

Mr. BUCKALEW. ‘Butif the bill ‘was not 
paid by the State. Department, the find upon 
which he drew that which was due to him would 
still continue due to him. ` : 

Mr. CHANDLER. And. is due-yet.. That 
is what is the matter. Shae 

Mr. BUCKALEW. What isthe difficulty in 
his drawing the amount if it stands to his credit 
in the settlement of his account? ae 

Mr. CHANDLER. It does not stand to his 
credit. He drew a draft and it was protested. 
The Seeretary of State recommends that this 
amount be paid because it is justly his due. 

Mr. EDMUNDS. The facts in relation to 
this case as they appeared to us before the com- 
mittee, are briefly these: This gentleman was 
the consul at Ningpo, in China, in 1860. Bar: 
ly in 1861, just about the time our troubles 
broke out, there appeared to him one morning ° 
another gentleman with a letter from one Tres- 
cott, assistant secretary of state, not a commis- 
sion, as it appears, but a letter stating that he, 
this new man, had been appointed consul, and 
that this gentleman should turn over the office 
to him. This gentleman was a little suspicious 
that it was a contrivance for the purpose of 
getting the consulate with all its books and 
papers into the hands of the rebel authorities, 
and he refused to turn them over; and there- 
upon the person who came out and himself, in 
that dispute, agreed to leave it to the arbitra- 
tion of Commodore Stribling, I think it was; 
at any rate the chicf naval officer on_ that sta- 


| tion, and who wasthen acting chargé d'affaires. 


They immediately submitted the question as to 
whether the person now under consideration 
ought, under those circumstances, to turn over 
the consulate, and the commodore decided 
that he onght not, but that he ought to hold on 
until regular papers from the State Department 
should be weccived. He accordingly did hold 
on and performed the duties of the ofice for 
these eight months, or whatever the time was 
with the understanding between himself an 
this other gentleman, when the papers did come, 
that this man and not the other one should re- 
ceive the compensation for that time. He ac- 
cordingly, in good faith, drew his drafts in the 
regular way, down to the time of the termipa- 
tion of his official career; but when the drafts 
got home, by some accident or other, the State 
Department had paid the drafts of the other man 
who hadretraced his steps from this understand- 
ing, and had drawn accordingly. Now, there- 
fore, it appears that this man-was acting con- 
sul, and that, so far as technical regularity 
went, he was consul, because it ‘does not ap- 
pear to this day in the Department of State 
that the new man ever had a commission. 

Mr. CLARK. How came they to pay him? 

Mr. EDMUNDS. You mustask the Seere- 
tary of State, not us. We did not gct any 
explanation on that point. The result of the 
thing is, that this gentleman now under con- 
sideration justly refused to turn over the con- 
sulate ; when it was left to the arbitration of 
the chargé d’affaires at that place, he was for- 
tified in that refusal; he was authorized to 
draw these drafts by the understanding with 
the other party who finally got the papers, but 
before his draft got home the other party was 
allowed to take the money, and he was obliged 
to pay his own drafts. If ever a case appealed 
to the justice of Congress, this is one. 

Mr. CHANDLER. ‘The letter from the As- - 
sistant Secretary of State to Mr. Fish authoriz- 
ing him to draw the drafts which he actually 
did draw is among the papers, and can be read 
if desired. 

Mr. JOHNSON. I suppose we shall have 
to pay this amount; but the result is that we 
are paying two consuls for the same service 
during the same time. I understand the hon- 
orable member from: Vermont to say that the 
successor of Mr. Fish drew his draft and it was 
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paid at the State Department for services sup- 
posed to have been rendered during these eight 
months: Now we are about to pay Mr, Fish 
for services actually rendered during the same 
period: The United States, therefore, are pay- 
ing twice as- muchas they were bound ‘to pay. 
Ido not know where the fault was. 
` Mr EDMUNDS. Exactly; but that ought 
not to be visited upon thisgentleman. ae 
Mr. CHANDLER. .. This gentleman resided 
there at-great-expense and performed all the 
duties of the office. : 
Mr. JOHNSON. Ido not object to it. Ionly 
express surprise that the facts should be so. 
The bill was passed. 


DISMAL SWAMP CANAL COMPANY. 


Mr. CHANDLER. I now move that the 
Senate proceed. to the consideration of House 
joint resolution No. 178, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 178) 
in reference to the Dismal Swamp Canal Com- 
pany. As the United States are interested in 
the Dismal Swamp canal, connecting the inland 
waters of the Chesapeake with the sounds of 
North Carolina, by holding eight hundred shares 
of the- stock of the company; and as the canal 
should be kept open as a navigable highway 
without further outlay on the part of the United 
States; it is proposed to authorize the Secre- 
tary of the Treasury to sell the stock at auction, 
or otherwise, in such manner as will best pro- 
tect the interest of the. United States in the 
canal, and will insure that it be kept open as 
a navigable highway, without further expense 
to the Government; but the instruments and 

apers effecting such sale are to be approved 
by the Attorney General before the delivery 
thereof. 

Mr. EDMUNDS. I should like to hear 
some explanation of this resolution. I was 
unable to get any in committee, and if any 
other gentleman of the committee has been 
more successful than myself, I should certainly 
be glad to have the Senate informed as to what 
is the object of selling eight hundred shares 
of this stock, and what gasd is to come of it 
under the conditions which are named in this 
resolution. 

Mr. CHANDLER. I am unable to give 
the Senator the information which he desires. 
This resolution was referred by the Commit- 
tee on Commerce to the Senator from Oregon, 
{ Mr. Nuesmirn,] and he was to make investi- 
gation and report as he thought best; but he 
is not'now present. 

Mr. EDMUNDS. I move that the further 
consideration of the resolution be postponed 
until to-morrow, 

The motion was agreed to. 

SURVEYS OF WESTERN RIVERS. 

Mr. CHANDLER. I now move to take up 
Senate bill No. 139, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 139) to pro- 
vide for surveys of the upper Mississippi and 
Minnesota, rivers. 

Mr. CHANDLER. As the objects provided 
forin this bill were included in the general 
river and harbor bill, I move that this bill be 
indefinitely postponed. 

The motion was agreed to. 

IMMIGRATION, 

Mr. CHANDLER. I now move that the 
Senete proceed to the consideration of House 
bill No. 481. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 481) to amend an 
act entitled “An act to encourage immigra- 
tion,’ approved July 4, 1864; and an ‘act 
entiticd *‘An act to regulate the carriage of 
passengers in steamships and other vessels,” 
approved March 8, 1865, and for other pur- 
poses. 

, Mr: MORGAN. I move that this bill be 
indefinitely- postponed. 


July 23, 


Mr. EDMUNDS... ‘I should like to hear the 
bill andthe amendment read before the bill is 
postponed. 

The PRESIDENT pro tempore. The amend- 
ment recommended by the Committee on Com- 


enacting clause and. to. insert ‘a substitute: 
Does the Senator ask for the reading of the 
original bill or of the amendment? 

Mr. EDMUNDS. The amendment. 

The Secretary read the amendment, as 
follows: | : 
= That the act entitled “‘ An-act te encourage immi- 


hereby, repealed. 


Mr. JOHNSON. 
Mr. MORGAN. I move that the bill be 
indefinitely postponed. 


prevail. A : dmen 
proposes to repeal the law in relation to immi- 


nitely postponed. 
Mr. POMEROY. I do not understand why 
that act should be repealed. 
Mr. JOHNSON. Nor I; and that is the 
reason I want it postponed indefinitely. 
Mr. BROWN. 
will not be repealed. 
Mr. MORRILL. 


standing what the bill is. Itis rather an im- 
portant bill in some aspects. It received the 
careful consideration of the committee; and 
if it is desirable to consider the bill at the pres- 
ent time, I have a statement to make in rela- 
ilon to it, 

The PRESIDENT protempore. The motion 
is that the further consideration of the bill be 
indefinitely postponed. 

Mr. MORRILL “On that I will make a 
statement of the character of the bill. 
Hwcommittee instructed me to report against the 
House bill, which was a bill to amend the act 
of 1864 which created a Bureau of Immigra- 
tion in the State Department, or rather was 
interpreted by the State Department to create 
a Bureau of Immigration. Itdid not do so, in 
fact. In fact, the bill of 1864 authorized a 
+ Commissioner of Immigration, but it was con- 
strued in the State Department to be a bureau. 
This bill from the House, it will be seen, is a 
bill to amend that act by enlarging its powers. 
The committee, of course, considered the whole 
subject, the act of 1864 as well as the one be- 
fore them from the House, and came to the 


ra 


of 1864 which authorized a Commissioner of 
Immigration, and of,course to refuse to concur 
in the bill which came from the House. Now, 
I will state, if the Senate have any interest in 
this subject, which I very much doubt by the 
attention which I see they propose to give me, 
what that measure is. 

In 1864 Congress passed an act, as I have 
said, creating a Commissioner of Immigration. 
He was to be under the direction of the Secre- 
tary of State. He wasto have one clerk here, 
and he was to have a superintendent of immi- 
gration to reside at New York, who was also to 
have a clerk. His duty here was one of super- 
vision; the duty of the superintendent at New 
York was one of supervision of immigration at 
the city of New York. They had a right to 
make rules and regulations, and a right to au- 
thorize contracts to be made for the importa- 
tion of immigrants from abroad, which con- 
tracts by this law were declared to be valid and 
should be enforced in the courts of the United 
States. ae 

The first thing that occurred to the commit- 
tee on an examination of this subject was, why 
should the Government. of the United States 
establish in the city of New York, or anywhere 
else, a Bureau of Immigration? On what prin- 
ciple- is it that this Government can enter 
into the business of importing foreign labor? 
The Senate will see at once that it is a novel 


feature in the transactions of this Government. 
It smacks so nearly of that trade which was 


merce is to strike out all of the bill after the | 


gration,” approved July 4, 1864, be, and the same is | 
What is the effect of.that? | 
Mr. JOHNSON. I hope that motion will. 
I understand that this amendment ' 


gration, which, I always thought, answered a | 
very good purpose. I hope it will be indef- | 


If we postpone this bill, it | 


Ido not think it is bestto | 
have it go off in that way without our under- | 


The | 


conclusion to. recommend the repeal of the act | 


African, and. was forbidden in the Constitu- 
tion of the United States, that we objected to 
it at first on that ground. Then it was so 
closely allied to the Coclie business that the 
committee was astonished that the Senate ever 
gave it a moment’ s consideration. It is tò og. 
tablish a bureau to import labor. Wee import 
| almost everything else, and we have now come 
to the importation of men, If you look at the 
bill of 1864 you will see that. they were to be 
{i imported under circumstances and rules and 
iT regulations which were of such a character, or 
jj might be of such a character, as to create an 
apprehension. in the public mind that it was 
another species of slavery; and so it is pro- 
vided. It was overlooked, I suppose, by the 
Senate, when it was passed; but there is an 
actual provision in that bill that the rules 
and regulations under which these importa- 
tions may be made shall not be regarded as 
reducing these people, when they are landed on 
this side, to actual slavery. But the bill itself 
did authorize this Commissioner of Immigra- 
tion to. make rules and regulations to enforce 
|| contracts which anybody might make abroad, 
| and to pursue those contracts all over this 
country anywhere where these imported per- 
| sons should go, and enforce the contracts by 
impounding their labor. 

T maintain. and the committee came to the 
conclusion, that that was a species of slavery; 
it was a species of servitude which had never 
| been allowed or conntenanced in this country. 
T submit to the Senate whether, with the un- 
derstanding of the.character of that bill, it ean 
ever be conceived that the Government of the 
United States intended to enter into the busi- 
ness of importing men into this country. B 
that bill they weré authorized to make con- 
tracts, they were authorized to send agents 
abroad into the cities and by-ways and lanes, 
| and make contracts and advance the expense 
to bring over this labor, and then the Govern- 
mentof the United States was to be a party to 
entorce those contracts and impound the labor 
aud pursue the laborer, the immigrant, where 
‘ever he might go to enforce the contract’ and 
recover the expenditures. , 

For these reasons, briefly stated, the com- 
mittee were opposed to the whole system. By 
way of illustrating the workings of this system 
I will read, from a pamphlet published last 
year for our instruction when a similar bill was 
sent to the Senate by way of amending the act 
of 1864, the interpretation which those who 
favored that bill put upon it themselves. By 
the way, I ought to remark that the State of 
New York had for many years a board of im- 
migration, and there is in the city of New York 
now a company of immigration whose business 
it is to import foreign labor. . They import 
them on contract. ‘They import them for any- 
body who desires the labor. 

Now, sir, all on earth that this Bureau of 
Immigration has done since 1864 is to act in 
sharmony and in subordination to that emigra- 
tion aid society or company incorporated by 
the State of New York and doing business at 
the city of New York. The Commissioner or 
Superintendent of Immigration has held his 
office in their office. He has co¥perated with 
them. They have made the contracts, and he 
has sanctioned the contracts. They have made 
the contracts for foreign labor and sent out for 
foreign immigrants, and he has ratified those 
contracts. The act provided that the Corinis 
sioner might have power to make contracts 
with railroads and canals when these passen- 
gers should have landed, for carrying them to 
remote parts of the country. This company 
has made those contracts and the Commis- 
sioner has ratified those contracts. He, then, 
paid by the Government of the United States, 
fhas done nothing else, and the report shows 

that fact, but to codperate with the immigrant 
company in New York, to render that com- 
pany efficient, and enable them, through the 
power of the General Goyernment, to enforce 
the contracts which they make in foreign coun- 
tries for the importation of this labor. I sub- 
mit that itis not a very dignified business for 
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the Government.of the United States anyway. 
I submit whether. we are disposed to establish 
a Bureau of. Immigration here at Washington 
and open a subordinate office at New York, to 
aei.in-harmony with and subordinate to a 
company ‘whose business it is to. import for- 
éiga labor. s : 

«£o show you that I am not mistaken on the 
subject, I hold in my hand a pamphlet which 
isa sort of dissertation on. the whole thing, 
coming from this emigrant company, addressed; 
not to the Senate, but addressed to a commit- 
tee of this body last year, in which they set out 
the defects. of the act of 1804, in which they 
say what its’ defects are, how it ought to be 
amended, what they are doing, and what they 
could do if this Bureau of Immigration were 
made as effective as.it ought to be, and then 
would act in harmony and coöperation with 
them, They say: 

“Tt should be premised that the American Emi- 
grant Company is a corporation of high character 
and abundant means, organized for the purpose of 
importing laborers (skilled and unskilled) upon or- 
dors of employers who advance the expenses and pay 
asmall commission for the service.” : 

That is all very well; but whathave we to-do 
with that? Now they ask us to come in and 
throw the shield of the General Government 
over it, authorize these contracts and enforce 
the contracts which they thus make. —— 

“Tho. system. adopted is very complete, involving 
agencies in all parts of Europe and an efficient aQ- 
ministration here; and so far it works well. Tho com- 
pany now asks for no ‘help from Government beyond 
the furnishing of reasonable facilities which will cost 
the Government nothing. ‘Ihe law of last year which 
aimed to do this has proved in its practical applica- 
tion defeetive, and hence the necessity for the further 
legislation requested. | 

“Tt may also be premised that the company have 
no interest in this matter which is not entirely cein- 
cident with the interest of the country.” 

Tread this to show you that the legislation 
here asked for is suggested by this company, 
which is established in New York—a private 
enterprise for the importation of labor. That 
isa commercial transaction. I have no objec- 
tion to that. Any company hasa right to im- 
port labor as well as anything else; but what 
have we to do with it? Whyshould we put our 
fingers in it? Why should we go to their aid 
and authorize agents to go all over Europe to 
import labor? Following what I have read, 
this is what they want us to do, this what they 
desire the Government to enact into a law: 

“Tis Remppy.—This is—1. By making the laborer 
forfeit. double the amount remaining unpaid of the 
expenses advanced by theewployer. 2. By enabling 
the employer to follow him and impound his wages 
and other dues wherever he finds him.” 

That is to say, this company go abroad, make 
a contract, import a thousand laborers, land 
them in New York, and then they want the 
Government of the United States to put agents 
on their track wherever they go, to Minnesota 
or the West, follow them through those agents 
aud impound the laborer, to the end that this 
company, which is engaged in the basiness of 
importing laborers, shall not lose the expenses 
of importation. Thatis the dignified business 
in which the Government of the United States 
proposes to be engaged by this bill. 

Then further : 

“3, By compelling any new employer to elect 
whether to retain or dismiss the man; and if the 
former, to assume and pay to the importing employer 
his unpaid billof advances, taking it afterward out 
of the wages of the workman.” 

That is to say—and I will come to that by 
and by—this bill provides that we are to send 
agents all over the’country wherever these peo- 
ple go, and if these men, scattered broadcast, 
do not pay the expenses of their passage, and 
they are found in your employment, sir, [turn- 
ing to Mr. SPRAGUE] an agent goes to you and 
says ‘‘Pay over; you must pay over or dismiss 
the man,” so that he can put him to service to 
pay the ex enses of his importation. That is 
exactly the character of this bill. 

Mr. WILSON. A kind of slave trade. 

Mr. MORRILL. It is a sort of ‘‘Coolie”’ 
business, close on to the business of slave im- 
portation. Now, he says there is an objection, 
somebody raises an objection to this sort of 
thing on the ground “that itis subjecting a 


| tion of it into this country, and enforcing alien 
on the labor and pursuing it into the far West 


man toan offensive bondage, inconsistent with 
our general principles, which give a. man the 
right even to break a contract if he pleases, 
taking the legal consequences.” : 

See his answer to that: 

t Answer: : z hg 
. “1. It puts. no, restraint. on his person. There is 
no power of personal reclamation. ` : 

“2, The ordinary ‘consequences,’ where a man 
breaks his contract, are, a liability to-subjection in 
damages. . But, this liability is nothing to this class 
of men. The ‘consequences’ should be adapted to 
the case, and the only ones that can operate upon 
them are those which give a special right to a claim- 
ant to. take the fruits of their labor. . 

“8. This remedy is peculiarly fit in this view. Tho 
employer is an importer of labor. This labor he buys 
ata- peculiar risk. The workman, who alone has this 
commodity ”— : 

That is this laborer— 

“in charge, runs away with it. How fit that the 
commodity should be seized wherever found.” 

-That is the language here. | 

Mr. WILSON. What is that? What have 
you got there? ; 

Mr. MORRILL. I have got a dissertation 
on the bill under consideration which they ask 
us to pass. Thig is the commentary, and these 
are the reasons for passing the bill—the reasons 
for making the Government of the United States 
a party to a system to engage in the purchase 
of labor in foreign countries and the importa- 


wherever it goes, impounding the labor for the 
payment of the expenses of importation. That 
is it. There has been nothing more absurd 
than this in my day and generation in legisla- 
tion. 

I do not know that I ought to take up any 
more time in commenting on this essay by which 
the bill is explained. It is very lengthy and 
refined you will see. Another objection, it is 
said, is— 

“That the workman may bo harshly treated, and 
so justified in running away. 

Somebody, he imagines, will raise that objec- H 
tion. He answers that— 

“The workman has some security in the fact that 
it is for the interest of every employer to treat him 
well, that he may not run away.” 

T supposed we had got through with that kind 
of argument long ago, especially when we 
emancipated the slaves. The idea of cruelty, 
he says, is no argument at all. To be sure we 
impound these men and impound their wages, 
but they are under contract and they ought to 
be impounded, and there is no hardship in it 
and there will be no oppression, because it will 
be for the interest of the employer always to 
treat them well! That is the old argument of 
slavery. ‘The whole system was built up under 
it. Now, mind you, they not only ask that we 
shall authorize this board of commissioners to 
make this contract, but they ask us to enforce 
it; they ask us to send agents all over the 
country, into the West and elsewhere to en- 
force it. i 

By way of showing the refinement, the ex- 
tent to which it goes, let me read a little more 
from this document: 

“Thenew employer acts voluntarilyinthematter’? 

That is to say, these agents have a right to 
follow this man, and if they find him employed 
they impound him, or they demand that the 
new employer shall pay the expenses of his 
importation or else discharge him; and it is 
fancied that somebody will object to that, and 
in reply to the objection, he says: 

“1. The new employer acts voluntarily in the mat- 


ter. Ile elects whether to keep the man with this 
liability, or to dismiss him. It is no burden imposed 


on him, a 

“2, It is clearly right in itself.” 

Here is the logic of it, and here is the mo- 
rality of it: 

“2, Ibis clearly right in itself. The original em- 
ployer has imported the man ata far greater risk 
than that incurred by the new employer in keeping 

im. 

“Consider— 

*1, That the importer took the risk of his being 
wrecked or dying on the way, and his being enticed 
away on landing. 

“2. That the importer hired a man whom he had 
neversseen, and took the risk of his capacity and 


ebaracter. : ca 
“3. That the importer has brought a new laborer 


into the country, and so.is entitled to special consid 
“And now consider, on the otherside<) 5i : 
wan none batt a enacts 
pacity and frustivorthiness boran Vises mhogocar 
This is the reasoning and this is the logic 
but the query I am addressing to the Senate 3 
what. reason is there: that, the Senate. 
United States. should become a: party. to 
sort of. morality and this sort of contracts? 
That is the question. ean Geer et 
For. these and a variety of other reasons 
which would suggest themselyes- to the Senate 
and which are very obvious, the main.one being 
that this isan utter and entire departure from 
the policy of this Government from. its foun- 
dation .down, the Committee on Commerce 
could not agree to this bill. While, sir, we 
have opened our arms to receive the. down- 
trodden and oppressed from all the nations.of 
the earth, while we have desired and intended 
to make and have actually made this the asy- 
lum for the oppressed from all the nations of 
the earthand have made it particularly attract- 
ive, and while by the beneficence of .our insti- 
tutions every man when he lands on our shores 
is entitled to protection, and so we. hold out 
the grandest inducement on the earth for the 
oppressed of all nations to come here, yet. we 
have never thought it worth while.to inaugu; 
rate a policy to go out among. the peoples of 
Europe and purchase them in the market like 
cattle, and then bind them to us by penalties 
and conditionsand terms which would disgrace 
a barbarous nation and which would carry us 
back to that period when we were engaged in 
the importation of Africans, and justified our- 
selves upon the ground that they were savages 


and we were improving their condition. This - 


is but one step removed from that. , 

Mr. CHANDLER. I wouldask my. friend 
from Maine if he will permit this bill to go over 
until to-morrow ? = cee 

Mr. MORRILL. I have just a word or.two 
more to say of it,’and then I shall be done. I 
have now touched the general subject. When 
the act of 1864, which got through this Sen- 
ate not exactly by misadventure, was 
posed, I thought I saw in it what the Senate 
would not approve; but it was passed in the 
morning hour without attracting much atten- 
tion, on the idea that it was entirely inoffensive, 
Ido not think it would have arrested the at- 
tention of anybody now but for this publication 
and for the amendments which are asked. 
When they had taken the incipient step and 
had got a Commissioner of Immigration ap- 
pointed, the next thing was to enlarge. his 
powers because it was a large subject;.if this 
nation was going to deal in importing men and 
pay the expenses of the importation and bind 
them by contracts to pay the money and im- 
pound them until they do, it was a pretty large 
subject. It grew upon the minds of these: par- 
ties; and those who were engaged in it, you 
will see, when they came to consider it fouad 
that it was a thing that needed very much elab- 
oration and very much of detail and very much 
of refinement, and involved a great many prin- 
ciples that are not exactly in harmony with the 
principles of our Government. It called not 
only upon the Executive, but it called upon the 
judiciary and all the powers of the Govern- 
ment to enforce it. 

This amended bill which came from the 
other House was framed to meet this neces- 
sity, to meet this demand set out here, and 
what do they propose? Why, sir, they pro- 
pose to establish in several of the Atlantic 
cities a commissioner of immigration, to open 
an office under the Government of the United 
States, to have one commissioner and as many 
clerks as the case may be supposed to require. 
The present officein New Yorkis tobe strength- 
ened; one is to be opened in Boston, I do not 
know but in Portland, in New Orleans, in Phil- 
adelphia, in San Francisco, and in some of the 
cities of the interior, In all, these places agen- 
cies or superintendencies under the authority 
and direction of the United States are to be 
opened, upon whom are to be conferred pow- 
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ers similar ‘to, those’ now conferred upon the 
superintendent in New York. Contracts are 
to be made, and. a. wholesale business of. im- 
porting labor under. the authority of the Uni- 
ted States and under contracts sanctioned by 
™. these persons is to he carried on. : 
“The committee. having condemned. the gen- 
eral principle, of course condemned it in de- 
tail, and having settled that they would not 
recommend the general principle they rejected 
the details, and they would have ‘rejected the 
pill, perhaps, if for nothing but the expense. I 
will state the items of expense which illustrate, 
perhaps in some measure; what the tendency 
of this thing is and where it would go natur- 
ally and where it would land if the Govern- 
ment of the United States was once committed 
to it.’ It is now in its incipient stages, but the 
increased expense proposed by this Depart- 
ment by the increase of the several agencies 
in these’ cities is $72,600, which the Govern- 
ment of the United States are expected to pay 
to aid in the importation of this foreign labor. 
By this bill the machinery is enlarged so that 
the increased expense will be $72,609. I make 
no great account of that item of expense, but 
advert to it as showing how this thing grows 
upon us. In 1864 we authorized a Commis- 
sioner of Immigration to reside here with a su- 
perintendent at New York. It was said to be 
an indifferent affair, and from that time down 
to the present we have codperated with a pri- 
vate corporation in the State of New York, 


making contracts, and now it comes before us. 


in this-shape. The committec to whom it was 
referred having given the fullest consideration 
to the subject, became satisfied that the whole 
scheme was not in harmony with the principles 
of this Government, that it would not be at- 
tended with beneficial results, and that not 
only the Horse bill, which is an amendment to 
the act of 1854, ought not to pass, but that the 
whole system ought to be repudiated. They 
therefore recommended that the bill should 
not pass, and provided for a repeal of the act 
of 1864. “Bh. 

. t The question before the 
Senate is whether the bill as proposed to be 
amended should be indefinitely postponed ; 
and in what I am about to say—I shall occupy 
the Senate but for a few moments—it is not 
my purpose to inquire into the proposed amend- 
ments which the House bill suggests to the 
original act of 1864, but merely to say a few 
words as to the nature and legality of the act 
of 1864. ‘ 

I suppose my friend from Maine and the 
Committee on Commerce will hardly doubt 
that Congress bad the power to pass the act 
of 1864, Under the authority to regulate com- 


merce there can be no doubt that they could - 


regulate the transportation of passengers, and 
under the same authority they could authorize 
the immigration of those who were unable to 
ay their own passage money. The country 
in 1864 was or was supposed to be very much 
in need of labor. There was a great deal of 
hard work to be done on railroads and canals; 
and more of that work perhaps is in prospect 
nowthan there was then. The country is about 
to be, if it is not actually, reinstated in its origi- 
nal integrity, and all thoseimprovements must 
be increased. 
Now, the act of 1864 does nothing more than 
this: if says to the man in Europe who wishes 
to come to the United States but who has not 


the means of coming of his own, or who is una- 


ble to procure there the means of coming, that 
he maycome inan American ship for such sum 
as may be agreed upon, and that his agreement 
to pay the amount of that passage money shall 
be a personal obligation to be paid within 
twelve months, and shall be a lien at all times 
upon any real estate which he may acquire, so 


as to constitute it in the nature of a mortgage | 
upon any real estate which he may acquire in | 


his hands to return to the party who advances 
the money the amount of the advance. 

“That is the principai provision of the act of 
1864... Theremainder of that actis, in my judg- 
ment, just as advantageous. When the immi- 
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grant arrived at one of our large cities, and 
particularly New York, before the act of 1864 
was passed, he was taken possession of by those 
who thought they could make: money ‘out of 
hin, either fraudulently-or otherwise; he was 
deceived and deluded. His purpose was to get 
to one portion of our country in the West: or 
Southwest or South, but he often found that 
the tickets which were placed in his hands car- 
ried him to a very different locality ; and the 
object of one provision of the act was to make 
it the duty of the Commissioner of Immigra- 
tion to see that. means were afforded to him of 
being transported where he wished to go. That 
is for his protection. ‘There is no slavery about 
it except the slavery that exists in the case of 
any man who gets in debt for any sum, and 
whose debts by the law of the place where he 
may be are made an incumbrance upon any 
real estate that he may have. i 

It seems to me, therefore, with due submis- 
sion to my friend from Maine and to the com 
mittee, that the act of 1864 is a very good law; 
and as far as I am advised, I never heard any 
complaint from any quarter ‘ef the operation 
of that act, nor is there anything in this bill as 
it comes fromthe House which shows that there 
is any ground for complaint. The object of 
the bill is to enlarge the provisions of the origi- 
nal act of 1864. “Now, whether that enlarge- 
ment would or would not be beneficial is a 
question which I do not propose to discuss, for 
J have not examined the bill; but I agree with 
my friend from New York [Mr. Morcax] that 
the original act of 1864 is a very wise act, very 
beneficial to the country, and especially to the 
new States, where labor is wanted, and that the 
proposition of the committee to repeal the act 
of 1864 ought of course to be rejected. I shall 
therefore vote for the motion made by that 
honorable member that the subject be indefi- 
nitely postponed. »: 3 

Mr. MORGAN. ~Mr. President, it has been 
the policy of this country for many years to 
encourageimmigration. I think itis the policy 
of the country still. I think it is for ibe in- 
terest of the country to encourage immigration. 
Governor Marcy when he was Secretary of State 
sent an agent to Europe, at a very large ex- 
pense, who was gone nearly a year, on this 
pe er business of encouragingimmigration 

y giving information to persons desiring to 
come to this country. I think we need the 
labor, as has been said by the Senator from 
Maryland; these immigrants dig our canals, 
they help us in agriculture, they especially help 
the West, and we confer.a great benefit and 
blessing on the men, women, and children that 
we bring to this country. : 

In view of all this, Congress‘in 1864 passed 
the law for the encouragement of immigration. 
lis operation has not been very expensive. I 
do not undertake to say that that law is correct 
in all its details; but some such law is very 
necessary. When this amended bill came 
from the other House the committee would 
not really entertain it for a single moment. 
The Senator. from hisine, I think, will admit 
that the Committee on Commerce did not 
intend to pass the bill that came from the 
House increasing the powers of the Commis- 
#’sioner, on which he has commented ; but they 
never, as far as I understood, entertained the 
idea of repealing the law of 1864. Although 
Tama member of that committee I never heard 
the proposition suggested ; but on one occasion 
being absent I heard that a bill was brought in 
foritsrepeal. Ineed not say that I was greatly 
surprised at that result, because I had heard no 
complaint of that act either here or in the coun- 
try. By that act there was a bureau estab- 
lished here, with an agent at New York. 
What are the duties of that agent? They are 
simply to direct the immigrant. when he arrives 
as to the best lines of communication for him 
to take to find his abode in the western States. 
It is not a money-making affair. 
| him from being defrauded by railroad agents, 
shop-keepers, and others who might gef hold 
of him, and I think it is a very proper duty for 
that officer to perform. 


` 


It is to keep“ 


Now, sir, I am not prepared to say on such 
a bill as this that a law of so much importance 
should be repealed. It has had no considera- 
tion. 

< Tam quite willing, however, to let the mat- 
ter go over until-to-morrow if that is deemed 
better than an indefinite postponement, and I 
will modify my motion by moving simply that 
the bill be postponed until to morrow, so that 
the other bills which the Committee on Com- 
merce desire to pass tonight may be taken up. 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The motion of the Senator from New 
York is that the further consideration of the 
bill be postponed until to-morrow. 

Mr. HOWE. [think that the amendment 
reported by the committee ought to be adopted, 
and that the bill so amended ought to pass. I 
really think the act of 1864 has stood upon the 
statute-book too long. That act, if I do .not 
misunderstand it, has a very different signifi- 
cance from that attributed to it by the Senator 
from Maryland, [Mr. Jonnson.] Ido not un- 
derstand it to be the whole scope or the main 
scope of that act to make these contracts en- 
tered into in different countries of Europe or 
elsewhere a licn on the land which the immi- 
grant may acquire in this country. I under- 
stand it to be the main effect of these contracts 
to create a mortgage on the man himself. 

Mr. JOHNSON. Oh,no. It onlysays the 
contract shall be a lawful one. Itis no more 
a mortgage on the man than is any debt you 
orl owe a mortgage on us. 

Mr. MORRILL. It saysit shall be enforced. 

Mr. JOHNSON. Of course, enforced like 
any other contract. Enforced how? By suit. 

Mr. HOWE. The actis before me. It says: 

“All contracts that shall be made by emigrants to 
the United States in foreign countries in conformity 
to regulations that may Fe established by the said 
Commissioner, whereby emigrants shall pledge the 
wages of their laborfor a term not exceeding twelve 
months to repay the expenses of their emigration, 
shall be held to be valid in law.” 

If in any country in the world one seeking 
to emigrate to the United States has not the 
means to pay his passage over, shall pledge his 
labor for a term not exceeding twelve months, 
I do understand it to be the purpose of the sec- 
ond section of the act of 1864 to declare that 
a valid contract, and to authorize our courts to 
enforce it specifically against the immigrant. 
If that is not a mortgage of the man, so far, 
I should like to know what it is. 

Mr. JOHNSON. It gives to whoever may 
be entitled to the benefit of the contract the 
right to receive his wages ; that is all—a pledge 
upon his wages, not upon the man. 

Mr. HOWE. And authorizes the courts to 
enforce that pledge. 

Mr. JOHNSON. Certainly. 

Mr. HOWE. There is only one way of 
enforcing it, and that is specifically against 
the man. gee 

Mr. JOHNSON. To make him labor? 

Mr. HOWE. Yes; make him labor. It 
means that or it means nothing. I am just as 
much in favor of encouraging immigration as 
the Senator from New York, [Mr. Morcay,]} 
but it is only one kind of immigration that I 
want. All men throughout the world who have 
the means to pay for coming here are at liberty 
to come, good, bad, or indifferent. I would 
rather only the good men would come and the 
bad and indifferent men would stay at home; 
but the purpose óf this act is to enable con- 
tracts to be made with those who cannot pay 
their passage, and to make it safe for those en- 
gaged in the business of importation toadvance 
the money necessary to pay their passage over 
here, and to give them a lien on the labor of 
the man himself to repay the sum loaned. Now, 
I say, for one, I do not want men imported into 
this country who have not integrity enough and 
character enough to stand security forthe money 
advanced to bring them over. It is not for the 
benefit of this country, it does not subserve any 
interest of it, to import that kind of labor. 

But now look at the act of 1864 and see what 
itis worth. It creates a Commissioner of Im- 
migration, with three clerks of such grade as 


> York and to make contracts with railroad com- 
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the Secretary of State shall prescribe. That 
is the first section.: What is the business of 
this Commissioner of Immigration and of his 
three clerks? Only to prescribe the forms for 
‘ making contracts in Europe. That is all he 
has to do in the world; and you have a Com- 
missioner of Immigration, at a salary of $2,500, 
with three clerks of such grade as the Secre- 
tary of State shall direct, with no other busi- 
ness in the world than just to prescribe rules 
for making contracts in Europe. He never 
makes any contracts; his office is to be here 
in the State Department; he is just as efficient 
an aid of immigration, it seems to me, as would 
be a superintendent of a New England man- 
ufacturing company who should have his office 
located in the basement of this Capitol. He 
cannot. doa thing to aid immigration; he is the 
merest show in the world. ; 

There is a superintendent of immigration 
also provided for in this act to reside in New 
York. What is his business? His business is 
to meet the immigrant when he arrives in New 


panics for his passage to the interior, if the 
man has the money to pay his passage. 

Mr. MORGAN. That is better than to have 
him robbed. 

Mr. HOWE. In the interest of humanity I 
would not very much object to the establish- 
ment of such an office as that if it were neces- 
sary for the purposes of humanity; but I take 
it the State of New York will prevent these 
immigrants from being robbed. In point of 
fact these immigrants are coming over on con- 
tracts made by a corporation cxisting under the 
laws of New York, which corporation not only 
undertakes to provide for their passage from 
Europe to New York; but from New York to 
the interior, where their labor is wanted. So 
there seems to me no possible use for this su- 
peiintendent of immigration inthe city of New 

ork. The act provides merely for a Commis- 
sioner of Immigration to reside in the city of 
Washington, and with the help of three clerks 
to keep his hands in his pockets, and a super- 
intendent of immigration to reside in the city 
New York and to make contracts or to help to 
make contracts for a class of immigrants that 
do not come at all; that is, a class of immi- 
grants who have got their money to pay their 
own bills, when we are only bringing those 
over who have not money to pay their own 
bills, but come on special contracts. I think 
this law has stood on the statute-book too long. 
I therefore favor the amendment which was 
reported by the Committee on Commerce to 
repeal this act instead of enlarging it. If this 
bill now pending is postponed, of course the + 
act of 1864 stands. If we adopt the amend- 
ment to the bill which came to us from the 
House, and the House shall concur in that, 
then the act of 1864 falls to the ground and 
we are played out in the business of import- 
ing labor, as my friend from Maine calls it. 

Mr. WILLIAMS. Mr. President, I feel 
somewhat interested in this subject, and the 
people whom I represent here are considerably 
interested init, and I hope that this law of 
1864 will not be repealed. While the Senator 
from Maine was denouncing the law, I occu- 
pied my time in reading its different provisions, 
and I fail to discover in the law the objection- 
able features which he seemed to see. He is 
apprehensive that there is something in this 
law similar to the institution of slavery, and he 
says that it ought to be repealed because it 


operates with peculiar hardship upon immi- |+ 


grants to this country, I have heard of no 
abuses under this law. Ido not believe that 
the immigrants for whose benefit it was intended 
have complained of its operation. I do not 
know why this effort is made to repeal the law. 
Thave always supposed and understood that it 
was a law beneficial in its operation. 

It is an admitted fact that there are thou- 
sands of people in Europe who are desirous to 
come to this country, and it is of advantage to 
the country that they should immigrate; their 
labor will be valuable te the United States. 
They have not the means to pay for their pas- | 


sage to the country. This Iaw is intended to 
protect persons, ship-owners and others, that 
may provide those poor immigrants with a pas- 
sage, because it provides that any contract that 
such an emigrant:in Europe may make:-with a 
ship-owner to bring him to the United States 
shall be valid after his arrival here, and that it 
shall be enforced by the courts of: the United 
States. The Senator says that the law. pro- 
vides for impounding the immigrant. I do 
not know what he means by that expression. 
There is nothing of that kind in the law. 

Mr. JOHNSON. Itsays expressly that there 
shall be no servitude. 

Mr. WILLIAMS. To guard against any in- 
ference of that. kind, it expressly provides that 
‘nothing herein contained shall be deemed to 
authorize any contract. contravening the Con- 
stitution of the United States or creating in any 
way the relation of slavery or servitude.” But 
suppose an emigrant in Europe makes this 


contract; he comes to the United States ; he | 


goes to the State of Ohio; under this Jaw the 
contract which he has. made may be enforced 
in the State of Ohio; he has pledged his wages 
for the payment of the money expended by the 
ship-owner to bring him to this country. If 
he refuses to pay, a suit may be brought, as I 
understand this law, by which his employer 
may be garnisheed—that is, the wages due the 
laborer may be stopped in the hands of the 
employer, and the employer, instead of paying 
the wages to the immigrant, may be required 
by an order of the court, as upon a garnishee 
process, to pay the money to the man who has 
transported him to the United States. Thatis 
all that that portion of the law means; and it 
does not in any way affect the liberty of the 
man but simply relates to his wages; and it 
further provides that if it be so stipulated in 
the contract and this contract be recorded in 
that State or county to which the immigrant 
removes, then that contract becomes a lien 
upon any land which that immigrant may pur- 
chase,and it operates like a judgment recorded ; 
it becomes a lien upon the land and it may be 
collected by the sale of that land in case pay- 
ment is refused. 

That is all there is of the first provision, and 
I say instead of being injurious to the poor 
people of Europe it is an advantage to them, 


| because it secures to those persons who ad- 


vance money to bring them to the United 
States a mode of recovering back that money; 
and so persons are willing to advance their 
money for such purposes; and then it provides 
that when they arrive here this Commissioner 


of Immigration upon their arrival shall give 


them such information as they need as to those 
places in the United States where such labor 
is required, and it provides that this Commis- 
sioner of Immigration shall provide them with 
transportation and facilitate their removal to 
such portions of the United States as they may 
desire to go to. It seems to me that that pro- 
vision is particularly desirable and useful, be- 
cause when these people come here they are 
ignorant, they know nothing about the coun- 
try, they are unable to speak our language, 
and they fall a prey to the sharks and others 
who are unprincipled and take advantage of 
their ignorance, and this law is intended to 
provide a person upon whom they can rely, 
who will give them the necessary information ; 
and so far as I understand the operation of 
this law, in all respects it has been beneficial ; 
it has assisted these poor people to come to 
this country; it has protected them after their 
arrival here; it has assisted them to travel from 
the large cities upon our eastern sea-board to 
the western States, where their labor is needed 
and where they can become useful and pros- 
perous citizens; and there is no objection that 
I can conceive of to the law. The ghost that 
the gentleman from Maine conjures up here, 
that there is something like slavery about it, 
seems to me to be a figment of his own imagi- 
nation. There is nothing in the law that war- 
rants any such supposition, and I hope thelaw 
will not be repealed. | 

Mr. CONNESS. When the Senator from 


Oregon rose and began. by- saying that: ‘his. 
constituents were deeply interested.in this bill, 
I spoke from my seat and:said that:“‘that was: 
true; -but Thad no idea that their interest 
lay in the -direction that the Senator’ has.spo- 


ken in-:-and, sir; if Thad a constituency whose’ 


interests lay in that direction, they might have: 
a representative: voice, but-it could. never be 
mine: This law, if I am not mistaken, when a 
bill, was-considered:in the Committee on: Fir: 
nance in 1864; that is my recollection.. E may 
be mistaken. : ea 

Mr. MORRILL. Thatis so. 0 iiss i4 

Mr. CONNESS.. I remember precisely how 
it struck my mind at that time. I didnot know 
until now that it had passed and become a law 
in so offensive a shape—offensive, I mean, to 
my mind. PAR 

I had notived this class of bills passed by 
the House of Representatives, and do not 
intend to reflect upon that body when I say 
that it is more monstrous, as [ believe, in 
character than the negro slavery that we have 
abolished, and that we claim the good opinion 
of. mankind because we have abolished it. 
The Senator’s argument is that encouraging 
immigration by laws of this kind—that is by 
provisions which authorize. contracts to be 
made in foreign countries and compel. their 


execution by the laborer in distant lands—is. 


for the benefit of the poor immigrant.. That 
is the argument upon which negro slavery was 
vindicated. Those who vindicated it believed, 
or at least always said, that they knew the 
negro character best; they knew his wants 
and capacities best; they knew that he was 
not able to take care of himself; and they 
always professed and said they were engaged 
in a work of mercy in taking care of him, 
when the fact was I apprehend generally that 
the negro took care of them; certainly they 
lived by his labor. . And now the mission that 
this great Republic is to go upon among the 
nations of the earth is to hunt upand hunt out 
white men, to enable men who want their labor, 
and can make money and profit and wealth 
out of it to make contracts with them in their 
impoverished condition, in their misfortunes, 
and then use the right arm of the law tocom- 
pel their execution under the stars and stripes ! 

Mr. President, I believe in the assimilation 
of the peoples. of the earth, and. I feel no clan- 
ishness toward any. I should favor any sys- 
tem of immigration which was based on, the 
circulation in foreign countries of such facts 
and information as should induce a good class 
of emigrants to come to our new land, to cul- 
tivate its broad acres, to aid in its manufacto- 
ries, and incidentally at the same time to im- 

rove their own condition. I should very gladly 
favor any protections that the law could throw 
around their coming into our country, and after 
they arrive here protecting them from the vile 
of our own population, and giving them safe 
passage and conveyance to the new States and 
Territories of the West, taking care of their 
immediate wants if they were in want. Every- 
thing of that kind is due to humanity, due 
from us to them, and I have no doubt that the 
addition of their labor in alarge amountis bene- 
ficial to the productive wealth of the nation. 

But, sir, these plans, cunningly devised, by 
which capital is to seize labor, by which labor 
is to be turned up in its vise and held as if 
poverty were a crime, I am utterly opposed 
to, for they are repugnant to my sense, and all 
the conceptions I have of what is right among 
men. 

I do not launch these criticisms against the 
gentlemen who advocatg another view of the 
ease; but I should be unjust to myself if I 
said less than to describe the’ utter aversion J 
have for these plans and schemes. And, sir, 
it is not the office of a great nation to engage 
in them; itis not the office of. its lawgivers to 
devote their talent to producing them; and I am 
very glad, and compliment the Committee on 
Commerce and its honorable chairman, and 
thank them for the report they have made, and 
the condemnation they have launched upon 
the existing law. i 


`a 
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laid aside informally, while. J get.the Senate te 
pass a couple of others: cev e soso ito 
Mr- CONNESS: No, passit over formally. 
Mr. CHANDLER. Ft seems that the debate 
will continue, and I desire to pass a-couple-of 
other billgand then gesume the debate.on this. 
My SPRAGUE... concur with the. views 
expressed by the Senator from California, the 
Senator from Wisconsin, and the Senator-fronr 
Maing. Ihave yet to see the necessity for.a 
bill of thiskind. The Government of the Uni- 
ted States have guarantied through this law 
and ‘by their commissioner a company in New 
York to do the business of importing labor, 
It has under the auspices of the Government 
of the United States solicited from the capital- 
ists and manufacturers and agriculturists of 
the country opportunities to bring to this coun- 
try laboring people. It has obtained from them 
in.advanee moneys for that purpose. My eon- 
stituents have advaneed money, believing that 
they were advancing that money under the se- 
ceurity.and patronage of the Government of the 
United States, as it was so stated to them; but 
many of them up to this time, to my certain 
knowledge, have never received back the money 
that they advanced nor the laber that that 
money was to produce. Beyond all contra- 
diction, the Government of the United States 
arc a party to fraud upon the people through 
this arrangement. . 
_ Sir, those who employ labor have not been 
able to avail themselves of thislaw. Prior to 
its enactment labor came free and without 
hinderance and without disadvantage. There 
were occasionally those who ¢ame who were 
not able or who were not willing to refund the 
money that was advanced, but it was so in very 
few cases; and I know that where there were 
any extraordinary restrictions placed upon labor 
by any peeuliar contract made with them for 
the refunding of the passage money and other 
expensesit was the exception that in those cases 
payments were not made, whereas in the cases 
where a free introduction of labor was allowed 
the laborer himself felt in duty bound or felt 
free or was treated in such a way that he did 
pay. 

Well, now, sir, under this law in my. judg- 
ment, the money advanced by the capitalist, if 
you so call him, will not be paid back to him 
if the labor does not come; and the laborer 
if restricted by the law will never pay back a 
cent, and the consequence will be that your 
law will bea mere trap set by parties who are 
desirous to obtain percentages upon labor that 
may be imported. 

Mr. EDMUNDS. I moveto lay this bill on 
the table. We have other business. 

Mr. COWAN. IT have always been of opin- 
ion that this bill was a very impolitie one, 
although I think it is free from some of the 
objections which have been taken——— 

The PRESIDING OFFICER. The ques- 
tion is to lay on the table. It is not a subject 
of debate. 

Mr. COWAN. 
the law repealed. 

The motion to lay on the table was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had concurred in the amend- 
ments. of the Senate to the following bills and 
joint resolution: 

A bill (H. R. No. 587) to incorporate the 
Soldiers’ and Sailors’ Union of Washington, 
District of Columbia; 

A bill (H. R. No. %19) to incorporate the 
National Soldiers’ and Sailors’ Orphan Home ; 
and 

A joint resolution (H. R. No. 196) in regard 
to rations of Union soldiers. held as prisoners 
of war. ; 

The message further announced that the 
House of Representatives had passed the fol- 
lowing Senate bills and joint resolution, with- 
eutamendment: 

A bill (S.No. 861) to authorise W. J. Sib- 


I should be very glad to see 


Mr. CHANDLER. = Lask' that this -bill be | 


ley; and others, trustees, to sell and convey lot 
No. 9,-in- square No. 76, in the-eity of Wash- 
ington; © DA : 

A bill (S. Ne. 382) to: change the place of 
holding courtin the northern district of Geor- 


iag . ; 
5 A- bil (8. No: 885) for the relief of Thomas 
W. Stevens;.and - ee 

A joint. resolution (S. R. No. 39) to refer 
the elaim of the administrator of Richard W. 
Meade, deceased, to the Court of Claims. 

The message further announced that the 
House of Representatives had passed the bill 
(S. No. 285) granting lands te. the State of 
Kansas to aid in the construction of the Kan- 
sas and Neosho Valley railroad, and its exten- 
sion to Red river, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had concurred in 
the amendments of the Senate to the bill (H. 


.B. No. 775) to establish certain post roads, 


with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that the 
House of Representatives had passed a bill 
(H. R: No. 794) for the relief of Francis Col- 
gen, in which it requested the concurrence of 
the Senate. 


ADMISSION OF NEBRASKA, 


Mr. WADE asked, and by unanimous. con- 
sent obtained, leave to introduce a bill (S. No, 
447) forthe admission of the State of Nebraska 
into the Union; which was read twice by its 


title. 

Mr. WADE. I move that the bill, together 
with the constitution of the State of Nebraska, 
which I now present, be referred to the Com- 
mittee on Territories. 

The motion was agreed to. 


REVENUE OFFICERS IN THE SOUTH. 


Mr. CHANDLER. I now move to proceed 
to the consideration of Senate joint resolution 
No. 108. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 103) 
in relation to the pay and accounts of collect- 
ors of revenue who have failed to take the 
required oath of office. 

The Committee on Commerce reported the 
joint resolution with an amendment to strike 
out all after the word ‘‘that,’’ in line four, to 
the end -of the resolution, as follows: 

The Socretary of the Treasury be, and is hereby, 
authorized to adjust the accounts and pay the sala- 
ries and compensation of all officers and employés of 
the Treasury Department who have been heretofore 
actually engaged in collecting the revenue within 
the States lately in insurrection; such adjustment 
and payment to be made with and to each officer or 
employé who has failed to take the oath of office 
required by Jaw, whenever his successor has been 
duly appointed and lawfully qualified, and not other- 
wise. 

And in lieu thereof, to insert the following: 

The Sceretary of the Treasury be, andis hereby,.au- 
thorized to pay a reasonable compensation to-persons 
by him employed for the purpose of and who have 
been actually engaged in collecting the revenue 
within the States lately in insurrection, notwith- 
standing the failure or inability of such persons to 
take the oath of office required by law: Provided, 
That said compensation shali not be greaterin any 
case than that provided for by law for officers of the 
revenue performing such services: And provided 
further, That this act shall not be deemed to autho- 
rizetho continuance of such persons in such employ- 
ment. 7 

Mr. EDMUNDS. It strikes me thatitwould 
be well to amend the amendment a little by 
adding at the end of it and as-part of the pro- 
viso the following: 

Nor shall any compensation or salary be paid for 
the services of any such person rendered after the Ist 
day of August, 1868, nor shall any such person be 
thereafter employed. < 

The object of this amendment is to provide 
for the departure of that class of persons out 
of the service, of the Government. There are 
loyal men enough who can be got to perform 
the service, and it is desirable to dissolve the 
partnership if possible, 

Mr. NYE. I suggest to the Senator whether 
he had not better add in addition “ that no 


guch sum.shall be paid antil all such officers 
or-agents have settled with the Government.” 
There is nothing.to compel these men to pay 
over anything; they are under no obl'gations 
to the. Government. 

Mr. EDMUNDS. -That would be a good 
addition.to make, bat I would put it in this 
form.: . 

And provided further, That: no such compensation 
shall be paid to any. such person until his accounts 
shall have been finally settled and passed by the 
proper accounting officers of the Treasury. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
as now modified. 

The amendment to the amendment was 
agreed to. 

Theamendment of the committee, as amend- 
ed, was agreed to. f 

The joint resolution was reported to the Sen- 
ateas amended, and the amendments were con- 
curred in. 

Mr. TRUMBULL. I trust this joint reso- 
lution is not to pass, and I confess myself 
somewhat surprised to see it coming here with 
the indorsement of a committee of this body. 
There is a law, plain and positive, providing 
that no person shall be paid any compensation 
for the discharge of the duties of an office with- 
out taking the oath prescribed bylaw. In open 
defiance of this plain statute, men have been 
appointed to responsible and important offices, 
and now a bill is brought in to pay them, and 
a provision put upon it that they shall not 
be paid again. What do yourlaws amount to? 
Why reénact it over again? Next session, if 
these men continue, what good will your pro- 
viso do that has just been inserted, that they 
are not to be paid after a certain time? The 
law is now that they are not to be paid at all. 
Suppose the Secretary of the Treasury contin- 
ues them as officers to collect the public funds 
of the nation, will you not be bound next ses- 
sion to pay them? Probably the Senators who 
are supporting this measure will say “no.” 
The Secretary of the Treasury, in defiance of 
law, persisted in employing these men, and has 
been keeping them in office, I presume, ever 
since Congress met, and I suppose they are 
in office to-day, in the very teeth of a statute 
enacted for the very purpose of preventing men 
who were rebels to the country, who will not 
swear to their loyalty, from holding the offices 
of the country. 

Now, sir, [I am opposed utterly to paying 
these men one farthing for their services; I am 
opposed to legislating to cover up any such 
violations of the law, and I shall ask for the 
yeas and nays upon ordering this resolution to 
be read a third time. I trust we may have a 
fuller Senate when the vote is taken, that the 
bill may go over. Perhaps the better motion 
is to postpone it until to-morrow, until we can 
have a full Senate here, and let us vote delib- 
erately whether we will pass such a bill as this; 
and when it is decided by the Senate that they 
will pass it, I propose, or I think the commit- 
tee had better propose a repeal of the law which 
requires the oath. 

The PRESIDING OFFICER. Does the 
Senator make that motion? 

Mr. TRUMBULL. I move to postpone it 
until to-morrow. ` 

Mr. EDMUNDS. Mysympathiesareentirely 
with the Senator from Illinois. I felt about 
this when it was first brought to my notice 
exactly as hedid. Ifelt decidedly belligerent. 
There is another mistake about that; but when 
I came to be informed as a matter of fact that . 
the fault about this business was much more 
with the Secretary of the Treasury than it was 
with these few gentlemen who were employed 
in collecting money for the United States and 
paying it over into the Treasury, my opinion 
changed, because the fact turns oùt to be that 

the Secretary of the Treasury informed these 
persons, who were men of individual honor as 
far as rebels could þe.such, and who were fit 
to be trusted in the. ordinary respect of busi- 
ness, that this test oath would undoubtedly be 
repealed immediately on the assembling of 
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Congress; and therefore he asked them to-take 
held and collect money. in that sudden emer- 


gency before things could-besifted:down there, . 


to: save the Treasury of the United States the 
hundreds of thousands of dollars which were 
‘coming in and which must be attended to then ; 
'and-he‘told them that they would be paid or 
appointed because the test oath would be re- 
pealed,-or-if not the justice of Congress would 


provide what was fair and right under the cir- | 
‘cumstances. These gentlemen accordingly, | 


and there are not a very great namber of them, | 


‘In personal good faith, ‘‘reconstracted”’ rebels 
as they were, in personal fidelity to the Gov- 
ernment, took upon themselves the perform- 
ance of these duties; they collected the reve- 
nues and remitted them to the Treasury. Now, 
the simple question is whether it is not just to 
them that a reasonable compensation, a guan- 
tum meruit should be paid for the actual days’ 
labor which they have performed, and so dis- 
miss them. 

Our responsibleagent induced them to under- 
take the performance of this labor tinder the 
expectation that the law would be so modified 
as to allow them to proceed in the performance 
of their duties. We have thought fit not to 
do it. It appéared to us upon consideration, 
and I believe unanimously, that simple justice, 
simple policy required us to go so far. That 
was my reason for agreeing to the report; and 
notwithstanding what has been said by the 
Senator from Illinois so eloquently and so 
vigorously, I am of that opinion still. 
` Mr. CHANDLER. TI hope the Senate will 
act upon this bill now, although if the Senator 
from Illinois is anxious to have a full Senate I 
will not insist upon it. As my friend from Ver- 
mont says, every member of the committee 
was opposed to it when it was firstintroduced; 
but upon mature consideration, upon looking 
over the whole ground, as these men had per- 
formed the labor, we thought it better to pay 
them and let them go. They are being dis- 
charged; I believe they have all been dis- 
charged now; I do not think there are a dozen 
of them to-day in the employment of the Gov- 
ernment, 

Mr. TRUMBULL. Isthere one? 

Mr. CHANDLER. I do not think there is 
one now. My impression is there is not one; 
certainly there aré very few indeed. There 
ought to have been none, I admit; but had 
we not better pay them for the labor they 
have performed and dismiss them? 

Mr. SPRAGUE. I ask whether these col- 
lectors, or persons socalled, have not retained 
the amount of their salary from the taxes they 
have collected. 

Mr. CHANDLER. In not one single in- 
stance as I have been informed. 

Mr. JOHNSON. They paid everything over 
faithfully. 

Mr. NYE. I hope this motion to postpone 
will prevail. I can see no obligation, legal or 
moral, to pay these men. The presumption 
of law, I believe, is that everybody understands, 
or should understand, or is presumed to know, 
what the existing laws are, and I think it no 
sort of apology at all that the Secretary of the 
Treasury held out inducements to these men 
that this test oath would be repealed. I do not 
know that he ever did. If he did, he was as- 
suming to himself a prerogative that did not 
belong to him. 1 have no doubt that these re- 
constructed rebels supposed that the test oath 
would be repealed or modifigd when Congress 
convened ; but they have learned ere this that 
no such foolish thing is going to be done at all. 
The Secretary of the Treasury, in the first 
place, had no right, under the law, to employ 
them. He knew it; they knew it; and there- 
fore if there is a private contract existing be- 
tween the Secretary of the Treasury and these 
men, let him settle with them. 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? 

Mr. NYE. Certainly. 

Mr. EDMUNDS. If that be so, what right 
has the Treasury to hold this money? We got 
it-through these agencies; why not pay them 


back the $1,009,000? We take the fruit, and | 

we ought to nourish the tree, = = = ae 
Mr JOHNSON. Better return the money. 
Mr. NYE. I have no doubt the Senator 

from. Maryland would be very ‘glad to have 


| the'money returned to these reconstructed reb- 


els. Neither have: I any-doubt that the: Gov: 
‘ernment has a tight to retain this money} it 
is its own; it does not belong to them. f 

Mr. EDMUNDS: But hadthese persons a 
right to collect.it from individuals? 

Mr. NYE. Whether they had a right to col- 
lect it or not, if it has found its proper lodg- 
ment, that is as far as we have a right to in- 
quire. In the first place, there could be no 
security taken from these men that they would 
refund one dollar of the money that they col- 
lected, and if they had taken every dollar of it 
the Government would have been as helpless 
to-day as they are hélpless in point of law to 
be remunerated for their pay. 

Mr. EDMUNDS, Exactly; after they have 
paid over every dollar. 

Mr. NYE. That'I do not know. 

Mr. EDMUNDS. The Secretary tells us so. 

Mr. TRUMBULL. Where is the evidence? 

Mr. EDMUNDS. In the letter of the Sec- 
retary. 

Mr. TRUMBULL. Let us have it. 

Mr. NYE. Whether they have paid the 
money or notis a matter entirely immaterial. 
Sir, these men were appointed in fraud of men 
who deserve at the hands of the Government 
its protection and its aid. The Secretary knew 
it as well as anybody when he appointed them ; 
and we are not blind to the fact. The Secre- 
tary’s letter has been on our desks asking for 
a modification of this law for the purpose of 
continuing these men in office, while around 
this city, as I have had occasion to say two or 
three times, there are starving men that have 
been faithful to this Union going«round here 
wanting bread and belonging in these States. 
I confess that the case does not touch my sym- 
pathics at all as it did this Committee on Com- 
merce. They have failed to arouse my sym- 

athies for these reconstructed rebels in the 
east. They got their places in fraud of men 
who were entitled to them by every principle 
of honor and by every principle of duty on the 
part of this Government. In these States alone 
can be found crippled soldiers enough of this 
Union to fill the places that could have taken 
the oath, executed the bonds, and received the 
ittance for the collection that was their due 
for faithful service to this Government. 

Sir, I protest against paying men who, al- 
though pretending to be reconstructed, are as 
rebellious to-day as they ever were, with the 
spirit of rebellion inereasing in them, and this 
through the agency of the Secretary of the 
Treasury, is giving them the means to fight 
the battle against this Government and against 
the party that control it. 

I am surprised that the distinguished Senator 
from Michigan, who is always so eagle-eyed to 
look out for these things, should have fallen 
into this net of the Secretary of the Treasury. 
Sir, they had no right to be appointed; the 
Secretary knew it; they have no right to be 
paid, aid the Secretary knows it, and he ap- 
peals to this coramittce that have so kindly 
treated the thing, that were so shocked when 
it was first presented, and so mild upon mature 
deliberation! What phase of the case has been 
altered that changed this whole committee in 
the twinkling of an eye? 

Mr. CHANDLER. It took a week. 

Mr. NYE. My friend says ‘it took aweck.’’ 
It should have taken you a month to have un- 
dergone such a metamorphosis. Sir, I trust 
that before this is done we shall have a full 
Senate, so that we may take the deliberate sense 
of the body. 

Mr. EDMUNDS. I donot object to that. 

Mr. CHANDLER. I hope, then, this«res- 
olution will go over until to-morrow. 

Mr. TRUMBULL. Before it goes over I 
desire to:saya word in reply to the suggestions 
that are made in favorof this proposition. The 
Senator from Vermont very gravely asks if the 


money collected should not'be paid:back.... If 
this should: be paid back, suppose: the Secre 
tary’ disoheys your law-now, as He. has been 
disobeying it-for the last year, and continues 
these men in office. Next year you will: pay 
| them again, of else you: will. pay the whole 
money back. sin sf el r SG ae utk 
‘Here is: a palpable; clear: violation “of 
The law'was enacted to meet Just-such eises 
ås these. There was an “apprehension inthe 
mind of the Legislature when that statute was 
framed; that-it was possible that persons might 
be appointed to office without taking:the oath, 
and in order to provide against stich cages there 
is a second provision that says-that if they -are 
so appointed they shall receive. no eompensa- 
tion. Let me read a sentence from the statute’ 
“ Hereafter every person appoirited to any office of 
honor or profit under the Government of the United 
States, cither in the civil, military,or naval depart- 
ments of the public service, except the President of 
the United States, shall, before entering npon tha 
duties of such office, and before being entitled to any 


of the salary or other emoluments thereef, take and 
subscribo the following oath.” 


He was given notice that before he under- 
took to discharge the duties .of the office he 
must take this oath ; but it was thought he might 
disobey that, andthen before he should be paid 
any money he must take this oath... He under- 
stood this. The Secretdzy understood it; and 
when the Secretary of the Treasury appointed 
him to go on and collect the money of the Gov- 
ernment, not his money, he violated: the law, 
There is no money to be paid back. Ff a dis- 
tillery manufacturer of the State of Georgia 
manufactured twenty gallons of whisky, the 
Government of the United States was entitled 
to forty dollars, two dollars a gallon on the 
manufacture of it; andthe factthat it was col- 
lected by a traitor and paid over does not make 
it the traitor’s money.. I submit to the Sena- 
tor from Vermont that the two-dollar tax does 
not go to the traitor because it came through 
his hands. As well might you say that if the 
man who manufactured it was a traitor you had 
no right to collect money from him. ; 

Mr. EDMUNDS. Could the person who 
owed the tax plead this payment in bar of 
prosecution? : 

Mr. TRUMBULL. He could plead this 

ayment of money. into the Treasury of the 
United States. - : ; i 
. Mr. EDMUNDS.: Itake issue with 
that point as a matter of law. ; : 

Mr. TRUMBULL. I disagree with the Sen- 
ator from. Vermont as to the law. . 

Mr. EDMUNDS. He could notjustify through 
an illegal source. : 

Mr. TRUMBULL. It makes no difference 
how the money got into the Treasury of the 
United States. If he has paid the taxes to the 
United States, I care not whether there was 
any revenue collector or not.. If the money 
has been received by the Government of the 
United States, the two dollars a gallon upon 
the whisky that-has been manufactured, neither 
the Senator nor I nor any jury in Christendom 
would hold the man to pay it over the second 
time after we had received the money. 

Mr. EDMUNDS. The law would hold so. 

Mr. TRUMBULL. Northelaw. ‘There is 
no such Jaw in Christendom. That is neither 
justice nor right nor law. The law is-founded 
upon justice and reason and right. It would 
be money had and received—— 

Mr. EDMUNDS. There are no offsets:in 
such cases. 

Mr. TRUMBULL. No, sir; there. is no 
offset to this rebel collector. Now, sir, I say 
to pay these officers is giving up the value of 
this law. You might just as well admit one 
of these persons here as a Senator into this 
body without taking the oath and pay him. 
Suppose he came here and refused to take this 
oath, and discharged his duties, was-allowed 
to come in here and discharge his‘ duties, I 
do not believe the Senator from Vermontwould 
allow him to come in; but suppose he did, 
would he vote, if he had got in here, to pay 


him ? : eae 
| Mr. EDMUNDS. Ishould think if the other 


you.on 
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people had let him come in, I should vote to 


ay him when I turned him out. If my friend 
from Illinois who-was here before me let him 
in, when I sent him: away I should give him 
his compensation... > ; ; 

Mr. TRUMBULL.: I would neither let- him 
în, nor pay him when he got in, and I would 
not pay. these officers or these, persons who 
claim tobe officers. ‘They are not entitled to 
Atin any.sense. -There were not officers. ‘They 
were ‘ineligible; they could not be appointed. 
They are neither entitled to hold the office nor 
to receive its emoluments. : And this evening 
the Senator from Michigan says there are very 
-few of: these persons now holding office. 

Mr. CHANDLER. I said I did not know 
there was one. 

Mr. TRUMBULL. And subsequently did 
not. know there was one, and yet the commit- 
tee is not advised whether there is one or not. 
Tido not know how itis. Itis enough for me 
‘to know ‘thatthere. can be no officer who re- 
fuses’ to take this oath, and there can be no 
person entitled to receive the emoluments of 
office who refuses to take it. 

Mr. WILSON. The Senator from Illinois 
‘quotes to us the law. We all know what that 
‘Jaw is. ‘The Secretary of the Treasury knew 
when! he made these appointments what the 
law was. I know further that some of the best 
men of the country wrote repeatedly to the 
Secretary. of the Treasury against these ap- 
pointments, told the Secretary that Congress 
-would not repeal this oath; but the Secretary 
believed that the Administration was to have 
a controlling influence in both Houses of Coun- 
gregs, and this act was to be repealed; and the 
persons selected to collect the revenue were 
‘given to understand that the law quoted here 
‘to-night was to be repealed promptly by Con- 
gress. They accepted the appointments given 
them in that belief: they have discharged their 
duties, as far as I know, with ability; and while 
I condemn the act of the Secretary of the Treas- 
ury as a willfal violation of the law of the 
country, I do not think these persons selected 
‘by-him ought to be punished for acting accord- 
ing to the’ understanding they had with the 
Government when they were appointed. I 
believe there were loyal persons enough in the 
disloyal States to fill these offices had they 
been sought for. But it is a well-known fact, 
clear to the observation of everybody, that per- 
sons who were loyal have been regarded very 
much since the war, by the Secretary of the 
Treasury especially, as they were regarded by 
the rebels during the war, as a sort of inferior 
portion of the southern people. All the blame 
in this matter belongs to one man, and one 
man. only, and that man is the Secretary of the 
Treasury of the United States, who deliber- 
ately acted against the advice of some of the 
best men of the country. 

I think that we ought to pass this bill, that we 
ought to pay these persons, and they ought to go 
out of the service, those who have not already 
gone out, and that men who can take the oath 
ought to be selected to perform these duties. 
If they live in these States, select them there; 
if they do not live there, then select men from 
other portions of the country to perform the 
duty. It is well known, clear to the compre- 
-hension of every one in this country, that every 
one of these States has been put completely 
under the control and in the hands of rebels, 
and the great. struggle is to keep them there, 
and no man in the country has gone so far and 
has acted so persistently in that course as the 


Secretary of the Treasury of the United States. . 


He comes here now, and finding that he can- 
not obtain the repeal of this act—and if he had 
had any political intelligence or sagacity he 
would have known that before Congress met— 
he asks us to pay the persons he has appointed 
to office who have faithfully discharged their 
duties. Iam for paying them. I do not think 
they are to blame. I think we ought to pass 
the resolution and that these persons ought to 
be paid and those who have not gone out ought 
to go out of the service, and let the responsi- 
‘bility-of this action rest where it belongs, upon 
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the Secretary of the Treasury of the United 
States. Iam for the measure. 
Mr- TRUMBULL. Suppose: they do not 


‘0. out, ; 
Ms Mr. WILSON. We will get them out. 

The PRESIDENT pro tempore. ‘The ques- 
tionis on the motion to postpone the further 
consideration of the joint resolution until to- 
morrow. . 

The motion was agreed to. 


DISMAL SWAMP CANAL. 


Mr. CHANDLER. I now move to recon- 
sider the vote by which the House joint resolu- 
tion No. 178, was laid over until to-morrow. 


The Senator from Vermont withdraws his ob- 


jection to that resolution.. 

The motion to reconsider was agreed to. 

Mr. EDMUNDS. I now withdraw my mo- 
tion to postpone until to-morrow, so that the 
resolution may be before the Senate. 

The PRESIDING OFFICER. The joint 
resolution (H. R. No. 178) in reference to the 
Dismal Swamp Canal Company is before the 
Senate as in Committee of the Whole. 

Mr. EDMUNDS. I will state in a word for 
the information of the Senate that I am in- 
formed credibly that the United States own a 
few hundred shares of stock in this company 
which were subscribed for the purpose of aid- 
ing-a public work, and: that the State of Vir- 
ginia owns some of the. stock, and possibly 
some other State; that the canal is also under 
a mortgage, and that it is necessary in order to 
keep it open to the public that this stock should 
be in some way consolidated and disposed of 
to prevent its going into private hands and to 
prevent the canal being closed in the interest 
of a rival company. I think that is a satisfac- 
tory reason for passing the resolution. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


A message was received from the House of 
Representatives, by Mr. McPumnsoy, its Clerk, 
requesting the Senate to retuin to the House 


‘the bill (S. No. 285) granting lands to the State 


of Kansas to aid in the construction of the 
Kansas and Neosho Valley railroad and its 
extension to Red river, in order that a correc- 
tion might be made in the message announcing 
the amendments of the House to the said bill. 

The Senate proceeded to consider the mes- 
sage of the House of Representatives, and it was 


. Ordered, That the Secretary return to the House 
of Representatives the bill (S. No. 285) granting lands 
to the State of Kansas to aid in the construction. of 
the Kansas and Neosho Valley railroad and its ex- 

ension to Red river. with the amendments of the 
House thereto as requested by it, 


CIVIL APPROPRIATION BILL. . 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 


_787, the miscellaneous appropriation bill,. for 


the purpose of leaving it as the unfinished busi- 
ness for to-morrow. 

‘The motion was agreed to. 

Mr. DOOLITTLE. I rise to take the floor 
on that bill, as when it comes up to-morrow 
I desire to move some amendments to. it. 

_ Mr. RAMSEY. I desire to move an ad- 
journment. 

Mr. DOOLITTLE. I give way to that 
motion, 

Mr. RAMSEY. 
adjourn. 

The motion was agreed to;.and the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpay, July 28, 1866. 
The House met at twelve o’clockm. Prayer 
by Rev. M. Frencu. . f 
On motion of Mr. PRICE the reading of the 
Journal was dispensed with. 
ORDER OF BUSINESS. 


The SPEAKER stated as the first business 
in order the calling of the committees for re- 
ports to. go upon the Calendar, and not to be 


brought back into the House hy a motion to 
reconsider. i 

No reports were made, 

The SPEAKER stated as the next business 
in order. the-calling of the States for resolu- 
tions in the. inverse order, commencing with 
the State of Kentucky, where the call rested 
last Monday. : 


COMMITTEE ON RECONSTRUCTION. 


Mr. HARDING, of Kentucky. I offer the 
following resolution. 

The SPEAKER. The gentleman offered 
one resolution on Monday last, and it, requires 
unanimous consent to offer another. 

The resolution was read, as follows: 

Resolved, That the committee on reconstruction 
be required to report to this House whether any part 
of the $10,000 heretofore appropriated for the use of 
said committee has been paid out or expended, and 
if so, for what purpose and to whom paid, exhibiting 
all the vouchers for each payment or expenditure. 

Mr. STEVENS. I object to the introduc- 
tion of the resolution, and I will state that all 
money expended has been expended by the 
officers. of the Senate entirely. The officers 
of the House have expended no part of it. 

Mr. HARDING, of Kentucky. I.did not 
know but that the committce might want some 
more money, and I thought it would be noth- 
ing but proper to give the Secretary of the 
Treasury notice. 

Mr. STEVENS. _I object to the resolution. 

Mr. RITTER. I now offer the same reso- 
lution as was offered by my colleague; and I 
call the previous question upon it. 

The Clerk read the resolution, as follows: 

Resolved, That the committee on reconstruction be 
required to report to the House whether any part of 
the $10,000 heretofore appropriated for the use of said 
committee has been paidout and expended, and if 


so, for what purposes and to whom. paid, exhibiting 
ail the vouchers for each payment and expenditure. 


Mr. STEVENS. Ts that offered under the 
call of States for resolutions? 

The SPEAKER. Itis. 

Mr. HARDING, of Kentucky. Is debate 
in order ? : 
The SPEAKER. Itis not. 

Mr. HARDING, of Kentucky. Then I ob- 
ject to debate. i 

Mr. RITTER. Task for tellers on the de- 
mand for the previous question. 

Tellers were not ordered. 

The House refused to second the demand 
for the previous question. 

Mr. WILSON, of Iowa. 
the resolution. 

The resolution giving rise to debate, went 
over under the rule. . 

IMPORTED WOOL. 

Mr. BINGHAM introduced a bill to provide 
increased revenue from imported wool, and for 
other purposes ; which was read a first and 
second time. ; i 

Mr. ANCONA. Does not that bill go to 
the Committee of the Whole on the state of 
the Union? 

The SPEAKER. Any bill proposing in- 
ereased taxation must go to the Committee of 
the Whole. 

Mr. BINGHAM. I move a suspension of 
the rules. 

The SPEAKER. That cannot be done 
during the morning hour. 

The bill was referred to the Committee of the 
Whole on the state of the Union and ordered 
to be printed. 

Mr. BINGHAM entered a motion to recon- 
sider the vote by which the bill was referred ; 
which was passed over for the present. 

Mr. LAWRENCE, of Ohio. I ask leave to 
print a few remarks upon that bill. 

No objection was made, and the leave was 
granted. oe remarks will be published in 
the Appendix. ] l l 

HOURS OF MEETING. 


Mr. DELANO submitted the following reso- 
lution, upon which he demanded the previous 
question: : 

Resolved, That during this week the House will 
meet at eleven o'clock a. m., and will take arecess 


I rise to debate 
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from half past four o’clock to half past seven o’clock 
p. m., and the first, business in order at the evening 
session shall be business on the Speaker’s table. 
“Mr. MORRILL. I demand tellers on. sec- 
onding the.demand for the previous question. 

“Tellers were ordered; and Messrs. DELANO 
and Le:Buionp were appointed. 

The House divided, and the tellers re- 
ported—ayes 59, noes 84. : 

`. So the previous question was seconded. 
-Ehe main question was then ordered to'be 
ut. 

The question was upon agreeing to the reso- 
lation; and-being taken, upon a division there 
were~-ayes 69, noes 34. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called forthe yeas and 
nays. . 

The question was taken upon ordering the 
yeas and nays, and fifteen members voted in 
the affirmative. 

Mr. HARDING, of Illinois, called for tell- 

ers:on the yeas and nays. S 
Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was accordingly agreed to. 

Mr. MORRILL moved to reconsider the vote 
by which the resolution was agreedto; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to upon a divis- 
jion—ayes 64, noes 30, 


FENIANS CAPTURED IN CANADA. 


Mr. CLARKE, of Ohio, submitted the fol- 
lowing resolution, upon which he called the 
previous question: 

Resolved, That the Iouse of Representatives re- 
spectfully request the President of the United States 
to urge upon the Canadian authorities and also the 
British Government the release of the Fenian pris- 
oners recently captured in Canada, 


Upon seconding the previous question, upon 
a division there were—ayes fifty-nine, noes not 
counted. 

So the previous question was seconded and 
the main question ordered. 

The question was upon agreeing to the reso- 
lution. 

Mr. ANCONA. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 112, nays 2, not voting 
67; as follows: 


YEAS—Messrs. Allison, Ames, Ancona, Anderson, 
Baker, Banks, Baxter, Benjamin, Bergen, Bidwell, 
Bingham, Boutwell, Boyer, Bromwell, Buckland, 
Reader W. Clarke, Sidney Clarke, Cobb, Dawes, 
Dawson, Defrcees, Delano, Driggs, Eckley, Eggleston, 
Eldridge, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
ficld, Glossbrenner, Aaron Harding, Abner O. Hard- 
ing, Hart, Hayes, Higby, Hogan, Holmes, Hooper, 
Chester D. Hubbard, John IH. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Johnson, Julian, Kel- 
Jey, Kerr, Ketcham, Koontz, Kuykendall, Laflin, 
Latham, George V, Lawrence, William Lawrence, 
Le Blond, Loan, Lynch, Marston, McCullough, Mer- 
eur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, Niblack, Nicholson, Noell, O’Neill, 
Orth, Paine, Perham, Pike, Plants, Price, Radford, 
William H. Randall, Raymond, Alexander H. Rice, 
John H. Rice, Ritter, Rogers, Rollins, Ross, Schenck, 
Scofield, Shanklin, Shellabarger, Sitgreaves, Strouse, 
Taber, Taylor, John L. Thomas, Thornton, Trimble, 
Trowbridge, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Ward, Welker, Wentworth, Whaley, 
James F. Wilson. Stephen F. Wilson, Windom, and 
Woodbridge—112, 

NAYS—Meoessrs. Jenckes, and Williams—2. 

NOT VOTING—Messrs. Alley, Delos R. Ashley, 
James M. Ashley, Baldwin, Barker, Beaman, Blaine, 
Blow, Brandegee, Broomall, Bundy, Chanler, Conk- 
ling, Cook, Cullom, Culver, Darling, Davis, Deming, 
Denison, Dixon, Donnelly, Dodge, Dumont, Finck, 
Goodyear, Grider, Grinnell, Griswold, Hale, Harris, 
Henderson, Hill, Hotchkiss, Asahel W, Hubbard, 
Demas Hubbard, Edwin N. UWubbell, Humphrey, 
Jones, Kasson, Kelso, Longyear, Marshall, Marvin, 
McClurg, Mcindoe, MeKee, McRuer, Patterson, 
Phelps, Pomeroy, Samuel J. Randall, Sawyer, Sloan, 
Smith, Spalding, Starr, Stevens, Stilwell, Thayer, 
Francis Thomas, Upson, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Winfield, and Wright—67. 

So the resolution was agreed to. 


During the roll-call the following announce- 
ments were made: 

Mr. ANCONA. My colleague, Mr. SAMUEL 
J. RANDALL, is detained from the House hy in- 


disposition. If he were here he would votefor 
the resolution. 


Mr. RADFORD. I desire to state that my _ 


colleague, Mr. WINFIELD, is absent on account 
of indisposition: ` If he were here he would 
vote for the resolution. 


The SPEAKER. „The Chair has been re- 


uested to announce that Mr. Tuaver and Mr. 
opGE are detained from their seats by indis- 
position. a 


The result of the vote was announced as 


above. i 
MESSAGE FROM THE SENATE. 


A message from the Senate; by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed, without amendment, a joint resolution 
of the House (No. 191) relating to the building 
lately occupied for a national fair in aid of the 
orphans of the soldiers and sailors of the Uni- 
ted States. 

The message further announced that the 
Senate had passed, with amendments, a joint 
resolution .of the House (No. 93) declaring 
Tennessee again entitled to Senators and Rep- 
resentatives in Congress; in which amend- 
ments the concurrence of the House was re- 
quested. 

The message further announced that the 
Senate had agreed to the amendments of the 
House to Senate bill No. 269, to define the 
number and regulate the appointment of offi- 
cers in the Navy, and for other purposes. 


PARDON OF G. E. PICKETT, 


Mr. SCHENCK submitted the following res- 
olution, upon which he demanded the previous 
question : . 


Resolved, That the President, of the United States 
be respectfully requested to inform this House, if in 
his opinion not incompatible with the public interest, 
whether an application hasat any time been made to 
him for the pardon of Q. E. Pickett, who acted as a 
major gencral of rebel forces in the late war for the 
suppression of insurrection; and if so, what has been 
the action thereon; and that he communicate copics 
of all papers, entries, indorsements, or other docu- 
mentary evidence having relation to any procecding 
in connection with such application for pardon, And 
that he also inform this House whether, since thead- 
journment at Ralcigh, North Carolina, on the 30th 
of March last, of the last board or court of inquiry 
which was convencd to investigate the facts attend- 
ing the hanging of a number of United States sol- 
diers for alleged desertion from the rebel army, any 
further measures have been taken to bring the said 
Eiekett or other perpetrators of that crime to pun- 
ishment. : 


The previous question was. seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. . 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ASSASSINATION. OF PRESIDENT LINCOLN. 


Mr. LE BLOND submitted the following 
resolution, on which he demanded the pre- 
vious question: 

Resolved, That A. J. Rogers, a member of the Ju- 
diciary Committee, be, and he is, authorized to take 
a copy of the evidence before said committee in the 
case referred to it, to inguireinto and report whether 
Jefferson Davis, and others, had any connection with 
the assassination of President Lincoln; and that he 
haye a stenographer to assist him, who is to be ap- 
pointed by the Speaker, sworn to seerecy and to be 
under the control of the House; and that. said copy 
be taken when the papers are not in actual use by 
Hon. Mr. BOUTWELL; and that the papers, or any of 
them, be not taken from the committee-room, and be 
used for no purpose but for the nse of said Rogers 
as a member of said committee in investigating said 
ease. 

Mr. WILSON, of Iowa. I hope that the 
previous question will not be seconded. 

On seconding the previous question, there 
were—ayes 30, noes 72, 

Mr. ROGERS called for tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. Rogers and BOUTWELL. 

The House divided; and the tellers reported 
—ayes 27, noes 73. 

So the previous question was not seconded. 

Mr. WILSON, of Iowa. I rise to debate the 
resolution. 


The SPEAKER. -Then it goes over: under 
the rule: Bovine ju bytes eae Be 
PAY OF A COMMITTEE CLERK. 

Mr. WELKER submitted the following res- 
olution:, -$ ree oy eee Seog 


Resolved, That.the-salary of the clerk ‘to the Cont 
mittee of Claims be fixed at the same rate'as that of 
the clerk of the Committee on Appropriations,’ to 
eonmionos from the first day of the present session of 

Ogres: z : : k = 


Mr. ANCONA. I make the point of gate 


. that, underthe previous resolution of the House, 


this resolution must. go to the Committee of 
Accounts. D E ga 
Mr. WELKER. I introduced it for- refer- 
ence to that? committee. w ne AHS 
The resolution was referred to: the Commit- 
tee of Accounts. iif 


PROVOST MARSHAL GENERAL FRY. 


Mr. ECKLEY.. I submit the following res- 
olution at the request of the gentleman from 
New York, [Mr. Davs, Jand I will state that I 
propose to debate it: TE A 

Whereas on the30th of: Aprila letter purporting to’ 
be written Dy Genoral Fry.was read in. this: House, 
together with sundry. documents. accompanying, it, 
which letter was grossly libelous and reflected upon 
the public and private character of a member; and 
whereas the House having ordered an inquiry as to 
said letter and its truth or falsity; and whereas for 
that purpose a select committee was raised, which. 
committee has ascertained and reported said letter 
to have been false and malicious: Therefore, 7 

Resolved, That the Judiciary Committee beim- 
structed to inguire and report whether any breach 
of the privileges of the House not sufficiently reported 
‘upon by said select committee has béen committedin 
connection with writing or sending said letter, the 
documents accompanying the same, or the introduc- 
tion thereof into the House, or causing ‘the same to 
be read in the House, or entered upon the record of 
the House, or making the same publie, and if so, by 
whom, and what action, if any, should be taken; an 
that said committeo also inquire and report whether 
said libel has been republished or renewed by tho 
said General Fry or any other person since:the ter- 
mination of the session of said committee, and ifso, 
by whom, and whether any and what action ought to 
be had thereon; and that said committee havo power 
to send for persons and papers, ple se 

The SPEAKER. As the gentleman from 
Ohio [Mr. Ecxiey] proposes to debate this 
resolution, it goes over under the rules. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found’ truly enrolled. bills 
and a joint resolution of the following. titles; 
when the Speaker signed the same: 00000. 

An act (H. R. No. 280) to amend an act 
to establish the charter of the Alexandria and 
Washington railroad, passed March 3, 1863; 

An act (H. R. No. 559) to authorize the ex- 
tension, construction, and use by the Baltimore 
and Ohio Railroad Company of a railroad from 
between Knoxvilleand the Monocacy Junction 
into and within the District of Columbia; 

An act (H. R. No. 379) to establish, in the 
District of Columbia, a House of Correction 
for boys; ; 

An act (H. R. No. 261) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 80th of 
June, 1867, and for other purposes; . 

An act (H. R. No. 477) further to provide 
for the safety of the lives of passengers on board 
of vessels propelledin whole or in part by steam, 
to regulate the salaries of steamboat inspectors, 
and for other purposes; 

An act (H. R. No. 124) authorizing the côn- 
struction of a jail in and for the District of 
Columbia ; . f j 

An act (H. R. No. 564) to annul the thirty- 
fourth section of the declaration of rights of 
the State of Maryland so far as it applies to 
the District of Columbia; a E 

An act (H. R. No: 709) for the relief of Mrs. 
Eleanor C. Ransom ;. í A 

An act (H. R. No. 601) to grade East Capi- 
tol street and establish Lincoln square; | 

An act (H.R. No. 615) legalizing marriages, 
and for other purposes, in the District of Co- 
lumbia ; and : Į f si 

Joint resolution (H. R. No. 159) authorizing 
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the Commissioner of Public Buildings to employ 


three additional watchmen in the Smithsonian | 


grounds. Seg re 
J ne BENIANS. on, T 
Mr. SPALDING submitted the following 
resolution;.on. which he demanded: the pre- 
vious question: ~~ E Ke a 
Resolved, That this House respectfully request the 
President to- cause the prosecution instituted in the 
United States courts against the Fenians to be dis- 
‘goutinued, if conipatible with the public interest. 

‘The previous question was seconded and th 
main question ordered. : 

Mr. ANCONA demanded the yeas and nays: 

> The-yeas and nays were not ordered. ` 

The resolution was adopted: ` * 

Mr. ANCONA moved to reconsider the vote 
by which the resolution was adopted; and also 
moved. that the motion to reconsider be laid 
upon the table. _ 

The latter motion was agreed to. 
VERIFICATION OF ACCOUNTS. 

_ Mr, LAWRENCE, of Ohio, submitted the 
“following resolution, on which he demanded 
the previous question: . 

Resolved, That hereafter all bills or aceounts for 
‘work or labor done, or materials or supplies of any 
kind furnished for the use of the House of Repre- 
sentatives of the United States, shall be verified by 
an affidavit that the same is correct, and the amonnt 

‘thereof is justly due and unpaid; that the items 
therein named were duly done or delivered for the 
use of the House of Representatives; that the prices 
thercin charged, except when.the price shall have 
been fixed bylaw or duly authorized. contract, are 
the usual, and ordinary prices; that nothing hath 
‘been, or is intended to. be, paid, directly or indi- 
rectly, to any person as- a consideration for the pur- 
chase of any of the items therein charged; and that 
no, officer. of the Government hath any interest, di- 
rectly or indirectly, in the same: Provided, That this 
shall not apply to pay-rolls of the House, or to ac- 
counts incurred by any committee of the House, and 
approved by the chairman thereof in writing. And 
the resolution. of the House of July’, 1866, directing 
e mode of verifying accounts, is hereby repealed. 


The previous question was seconded and the 
main question ordered. 

Mr. KERR moved that the resolution be 
laid upon the table; and on that motion de- 
manded the yeas and nays. 

The yéas and nays were not ordered. 

The motion to lay upon the table was dis- 
agreed to. 

The resolution was then adopted. 

Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. l 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENT COMMITTEE. 


Mr. ASHLEY, of Ohio, submitted the fol- 
lowing resolution, on which he demanded the 
previous question: 

Resolved, That a select committee of seven be ap- 
pointed by the Speaker, to whom shall be referred 
all bills and joint resolutions now pending before any 
committee of this House, and all which may hereaf- 
ter be offered, proposing an amendment to the Con- 
stitution of the United States, rendering any person 
who has been elected President, ineligible to asec- 
ond term; aa also all bills and joint resolutions prò- 
posing a change in the modo and manner of elect- 
ing the President and Vice President of the United 
States. ; 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND moved that the resolutian 
be laid upon the table; and on that motio 
demanded the yeas and nays. : 

> 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 71, nays 42, not voting 
58; as follows: ` 

YEAS Messrs, Alley, Allison, Ancona, Baker, Ben- 
jamin, Bergen, Davis, 


ridge, Farquhar, Finck, Garfield,Glossbrenner, Aaron 


Harding, Abner C. Harding, Hogan, Hooper, Ches- } 
ter D. Hubbard, John H. Hubbard, Ingersoll, John- } 


son, Kasson, Kelley, Ketcham, Kuykendall, Laflin, 
Latham, William Lawrence, Le Blond, Loan, M 
ton, McCullough, Miller. Moorhead, Morrill, Myers, 
Newell, Niblaek, Nicholson, Novii, O'Neill, Phelps, 
Piko, Radford, William H. Randall, Raymond, Atex- 


ander H. Rice, Rogers, Rollins, Ross, Schenck, Sco- |} 


field, Shanklin, Shellabarger, Sitgreaves, Stevens, 
Strouse, Taber, Taylor, John L. Thomas, Thornton, 
Trimble, Robert T. Van Horn, Wentworth, Whaley, 


|| Darling, Dawes, 1 
| Dumont, Ferry, Goodyear, Grider, 


roy, Samuel 


Dawson, Defrees, Driggs, Eld- |! 


ars- ji 
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Williams, James. F. Wilson, Stephen F, Wilson, and 
Woodbridge—71. $ 
NAYS—Messrs. Ames, Anderson, James M. Ashley, 
Banks, Baxter, Bidwell, Bmghum, Boutwell, Brom- 
well, Broomall, Readcr W. Clarke, Sidney Clarke, 
Cobb, Conkling, Dixon, Donnelly, Eckley, Eggles- 
ton, Eliot, b’arnsworth, Hart, Hayes, Higby, Holmes, 
James R. Jfubbell, Julian, Koontz, George V. Law- 


rence, Meituey, Morcar, Moulton, Orth, Paine, Per- | 
i Bice’ Spalding, Trowbridge, | 


ham; Price, John H: 
Van Aernam, art Van iorn, Welker, and Win- 


NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 


Barker, Beaman, Biaine, Blow, Boyer, Brandegee, 
Buckland, Bundy, Chanter, Cook, Cullom, Culver, 
Delano, Doming, Denison, Dodge, 
r, Grinnell, Gris- 
wold, Hale, Harris, Henderson, Hill, Hotchkiss, Asa- 
hel W. Hubbard; Demas Hubbard, Edwin N. Hub- 
bell, Hulburd, Humphiey, Jenckes, Jones, Kelso, 
Kerr, Longyear, Lynch, Marshall, Marvin, McClure, 
MeIndoe, MeKee, Morris, Patterson, Plants, Pom- 
J. Randall, Ritter, Sawyer, Sloan, 
Smith, Starr, Stilwell, Thayor, Francis Thomas, 
Upson, Ward, Warner, Elihu B. Washburne, Henry 
D: Washburn, William B. Washburn, Winfield, and 
Wright—as. 
So the resolution was laid on the table. 
The SPEAKER. The morning hour has 
expired, and the House resumes the considera- 
tion of the amendment of the Senate to House 
bill No. 865, which was under consideration 
when the House adjourned on Saturday. 


NEW JERSEY SOLDIERS’ CERTIFICATES. 


Mr. NEWELL, by unanimous consent, in- 
troduced the following concurrent resolution ; 
which was read a first and second time: 


Resolved by the House of Representatives, (the Sonate 
concurring,) That the adjutant general of New Jer- 
sey be authorized to transmit through the mail free 
of postage certain certificates of thanks awarded 
by the Legislature to the soldiers of that State, un- 
ger auch regulations as the Postmaster General may 

irect. 

The resolution was read a third time and 
passed. ; 

Mr. NEWELL moved to reconsider the vote 
by: which the resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 
SOLDIERS’ CEMETERIES IN TENNESSER. 

Mr. SCHENCK. The Secretary of War has 
communicated to the Committee on Military 
Affairs a number of very interesting reports in 
relation to the national cemeteries for soldiers 
in Tennessee. J ask that they may be printed 
and laid on the table. 

No objection being made it was so ordered. 


ASSISTANT HOUSE STENOGRAPHER. 
Mr. ROLLINS. Iask unanimous consent 


| to introduce the following resolution: 


Resolved, That the Speaker be authorized to ap- 
point a competent stenographer as assistant official 
reporter to the committees of the House, who shall 
be paid out of the contingent fund, commencing ist 
of June, 1866, the same compensation paid to such 
official reporter, whose-term of service shall expire 
March 4, 1867. 


Mr. RADFORD objected. 
Mr. ROSS. I call for the regular order. 


DITCHES AND CANALS IN PACIFIC STATES. 


The House accordingly resumed the consid- 
eration of the regular order, being the unfin- 
ished business of Saturday, which was the 
amendment of the Senate to House bill No. 
865, granting the right of way to ditch and canal 
owners over the public™ lands in the States of 
California, Oregon and Nevada, on which the 
previous question had been ordered, the pend- 
ing question being the motion of Mr. SCHENCK 
to lay the billandamendment on the table, on 
which the yeas and nays had been ordered. 

Mr. HIGBY. IJask unanimous consent to 
makea statement. 

Mr. JULIAN. I will not object if I can 
make a statement also. 

The SPEAKER. Is there-objection? 

Mr. INGERSOLL. How much time does 
the gentleman want? Five minutes? 

Mr. HIGBY. I do not want more than two 
minutes... [I only ask the gentleman from Ohio 
(Mr. Scuexcr] to withdraw his motion and 
that the House by unanimous consent allow 


twenty or thirty minutes for a statement of this | 
i case, giving the chairman of the Committee | 


on Public Lands [Mr. Jurizan] one half the 
time. I-think we can dispose of this matter, 
which is one of great importance not only to 
the West but to the East. 

‘Mr. SCHENCK. Iam perfectly willing to 
withdraw it with that understanding, 

The SPEAKER, How long does the gen- 
tleman from California want for debate? 

Mr, HIGBY. Fifteen minutes to each. 

Mr. KASSON. Before that I would ask if 
this will allow the carrying out of an arrange- 
ment with the gentleman in charge of the bill, 
that is, to endeavor’ to get the consent of the 
House to offer certain amendments that will 
remove certain objections. ot 

Mr. HIGBY. J have no control of the mat- 
ter except by the unanimous consent of the 
House. The bill is beyond debate except by 
unanimous consent, and E have no power to 
make any arrangement. 

The SPEAKER. Is there objection? ` 

Mr. ROSS. I object. 

Mr. STEVENS. I find that this is a very 
important measure and ought to have exami- 
nation. I therefore move to reconsider the 
vote by which the House ordered the main 
question to be put. : a 

The motion Was agreed to—ayes fifty-three, 
noes not counted. 

Mr. JULIAN. Iam very glad to have the 
opportunity which I have sought to discuss this 
extraordinary measure; and in the outset I 
desire to state some facts which are necessary 
to afull understanding of the questionsinvolved. 
About two weeks ago the Senate passed a bill 


t| on the subject of the occupation and sale of the 


mineral lands of the United States. The bill 
was sent to this House, and.on my own motion 
was committed to the Committee on Publie 
Lands. That committee to-day has the whole 
subject under its consideration, and is maturing 
and perfecting the bill gs fast as it can, and 
will soon be able to report it in some form to 
the House. 

The friends of this bill in the other end of the 
Capitol, becoming eager and impatient of delay, 
on Saturday last called up a bill of the House 
of Representatives entitled ‘‘ An act granting 
the right of way to.ditch and canal owners over 
the public lands in theStates of California, Ore- 
gon, and Nevada,” and struck out the whole 
of it except the enacting clause, and inserted 
the very bill which is now before the House 
Committee on Public Lands. . This was done 
by the Senate, apparently without comprehend- 
ing its own action, through the adroit tactics 
of the gentlemen referred to. The bill wassent 
in hot haste to this House on Saturday after- 
noon, when it went to. the Speaker’s table; and 
when, soon afterward, we proceeded to business 
upon the Speaker’s table, the bill was taken up, 
and under the gag, with no opportunity for de- 


|| bate or amendment, the attempt was made to 


force through this House a measure revolution- 
izing the whole land policy of the Government, 
abdicating in the name of the nation its authority 
and jurisdiction over the richest mineral pos- 
sessions on the face of God’s earth, found im- 
bedded here and there over. a million square 
miles of our national territory. 

Now, sir, if I had not obtained the oppor- 
tunity to discuss this measure I should have 
raised the pon of order that this bill is not 
properly before the House, and cannot be, with- 
out a successful motion to reconsider its ref- 
erence to the Committee on Public Lands, or 
a motion to discharge that committee from the 
further consideration of it in order that the 
House may now act upon it. That point of 
order, however, is, perhaps, not now necessary, 


| since the House has decided to allow the bill 


to be debated. But I refer to these facts to 
show how the attempt is made here to over- 
turn. all those parliamentary safeguards by 
which hasty and dishonest legislation is sought 
to be prevented in this body. - For, if this style 
of legislation is to be tolerated by- this House, 
every one of its standing committees. becomes 
a sham and a mockery, and the House is 
defrauded. of its right-to have those commit- 
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tees prepate:and mature:.measutes for’ its àc- 
tion... Siz, this indecent haste, this attempt. to 
thrust, upon usia bill under a false title, which 
has taken its. ordinary. course. under our rules, 
this: plot to. obtain legislation tinder false pre- 
tenses, is’areproach to public- decency. and 


common. fair play, and merits the rebuke of 
this. body. = =i tiss . 
‘Mr, Speaker, before proceeding to discuss 
this measure, Í desire to move to amend the 
bill by striking out all after the first section; 
aud insert what I send to the Clerk’s desk. 
=: The Clerk read as follows: ; 


prd. 2. And be it further enacted, That from and 
after the passage of this act the lands of the United 
States containing gold, silver, and other valuable 
minerals, the sale of which has not already been pro- 
vided for by law, shall be subject to sale on the fol- 
lowing terms and conditions, to wit: all such lands 
as are now, known to contain, or which may. hereaf- 
ter be foundto contain, such minerals, shall be sold at 
public auction, tothe highest. bidder, aftersix months’ 
public notico of the time and place of sale, at least 
once a week for six months in some newspaper hav- 
ing the largest general circulation, published in the 
vicinity of the land to be sold, but at not less than 
the minimum price per acre fixed on said lands as 
hereinafter provided for, Said public notice to con- 
tain a full description of the location of said lands, 
the character and quality of the minerals, the nature 
of the deposits in whieh they are found, tho general 
topographical features of the country, tho means of 
access to the lands, and such other matters as may 
bedeemed.important by the officers having in charge 
the execution of this act. ` ` 

Sec: 3. And be it further enacted, That the public 
sales of said lands provided for in tho foregoing sec- 
tion shall not remain open longer than two weeks; 
and no sales of any of the lands embraced in such 
public notice shall bo permitted at private ontry dur- 
ing the continuance of such public sale. Should 
full, fair, and free competition be prevented at any 
of such public sales by combinations, the titles to all 
lands purehased by any person engaged in such com- 
binations or their assigns shall be utterly null and 
void, whether the patents for such lands shall have 
been issued or not, and whether the factof such com- 
binations shall have been discovered before or after 
the titles shall have issued for said lands. No person 
shall be permitted to bid at any such sales, or to pur- 
chase any such. lands, except citizens of the United 
States, or those who shall have declared their inten- 
tion to becomesuch, andanysuch bid or purchase shall 
beabsolutely null and void. No lands shall be offered 
at any such public sale except such as shall appear 
to the Commissioner of the General Land Oflice to be 
required by the wants of the community; and they 
shall be offered in separate lots, beginning at the 
lowest numbered lot and proceeding in regular nu- 
merical order, giving a reasonable time for bidding 
on each lot. All lands thus offered and remaining 
unsold at the close of any such public sale shall be 
subject to private entry at the minimum price fixed 
on such land. 

Sue. 4. Aad be it further enacted, That it shall be 
the duty of the surveyor general for the district in 
which any such lands are situated to prepare plats 
of. subdivisions of any of said mineral, lands, said 
subdivisions to. be madcin accordance with the pro- 
visions of the act of 5th of April, 1832; that is to say, 
where it is found necessary to subdivide a quarter 
quarter section such subdivisions shall be made by 
drawing linesfrom a point equi-distant between the 
two corners of each boundary of such quarter quar- 
ter section to a pointin the opposite boundary cor- 
responding thereto; and where it is found necessary 
or expedient to subdivide any such quarter quarter 
section into smaller lots than ten acres cach, each of 
such ton-acro lots shall in like manner be subdivided 
invo four equal parts, or still smaller, on the same 
principle, wherever it isdeemed necessary; and frac- 
tional quarter sections, or fractional quarter quarter 
sections, shall in liko manner be subdivided into lots 
of suitable size for mining. Said lots shall be num- 
bered in the same manner that sections are nuw- 
bered in townships. 

Seo. 5. And be it further enacted; That for cach land 
district there shall be appointed at least one geol- 
ogist, who shall also be a good mining engineer, 
whose duty it shall be to make a thorough explora- 
tion of all the lands in. such district containing or 
supposed to contain gold, silver, or other valuable 
ores, whether such lands: are being worked or not, 
and to make full report of the same, with the size of 
the subdivisions: necessary and proper to enable each 
purchaser to work and mine the land properly, and 
giving full descriptions of the kind and character of 
such lands and the mineral found in them; said re- 

ort to he in triplicate, one to be sent to the General 

amd Office, one to the surveyor general, and the 

third to the district land office in which the land 
described is located; and the same shall be open to 
the inspection of all persons desirous of examining 
it for the term of at least three months prior to the 
time of sale of any of the lands described therein. 
The geologists shall be appointed in thesame way as 
the district land officers, and receive per annum for 
their services — dollars. 

Suc. 6. And be it further enacted, That whenever a 
person is or shall hereafter be in the occupancy of a 
mine, or lead, or deposit, of mineral, and shall be 
actually. mining or working the same, such person 
shall be, and is hereby, authorized to enter the lands 
30 actually worked and mined. by legal subdivisions 
ata price to.be computed. by the costs of survey and 
the fees of the proper land offices. The purchase 
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money for all said Jands shall bé paid in gold or silver 
orin bongs of the United States. as. heremaftermen- 
tioned. oof of the actual mining or working of 
such lands: shall bè made:to the satisfaction of the 
register, receiver, and geologist for the district, or 
any two of them, at least thirty days before the com- 
mencement~ of the public sale: the proof: of ‘such 
mining or working shall be the affidavit of the party 
so mining or working, sys ‘by the affidavits of 
two respectable disinterested witnesses: andany per- 
son swearing falsely in any such case shall suffer all 
the pains and penalties of perjury, and forfeit alt 
right, title; and claim: he or’she may have acquired 
to any.such lands: Whereanysuch landsare worked 
or mined by a company that isincorporated, the pre- 
emption right shall be proven, the entry made, and, 
the patent issued‘in the namic of such corporation or 
its assignees; but where any.such company shall not 
be incorporated. the preémption right, entry, and 
patent shall be in the names of all the shareholders: 
Provided, however, That any such shareholder in 
either case, who isnot a resident of the district, shall 
acquire, have, and hold no right.to any such pre- 
emption, entry, or title: And provided further, That 
where two or moro persous or companies shall oc- 
cupy and mine or work the parts of the same lot or 
subdivisions, such persons or companies shall enter 
such lot as tenants in common: the rights of each to 
cover the land mined or worked by him or her, and 


the portion of each of the lot. so occupied, shall be į 


in proportion to the extent and value of their im- 
provements. or mines, and shall be so specified in the 
certificate and patent. : 

Src. 7. And be it further enacted, That the register 
and receiver of the land district, in conjunction with 
the geologist, shall classify said Jands with reference 
to their value, respectively, and the subdivisions that 
should be made of them to accommodate those who 
are actually working or mining them, or those who 
may thereafter desiro to do so, and report. to the.sur- 
yeyor general and the Genoral Land Office, giving 
the minimun price that should be fixed on each class 
of lands, the location and extent of each deposit and 
of cach settlement or mibing operation, with full rea- 
sons for cach conclusion. If the surveyor general 
has any reason to doubt the correctness of such re- 
port, he shall state his doubts and the reasons for 
them to the General Land Office and to the land of- 
cers and geologist, and the decision of the Commis- 
sioner of the General Land Office shall be final as to 
the minimum prices of said lands and the extent of 
the subdivisions. No person, corporation, or associa- 
tion shall be perinitted to purchase at public or private 
sale more than forty acres of any such mincral lands, 
norshall any person, corporation, or association enter 
a second tract till he or they haveshown to the satis- 
faction of the land oflicers and geologist that he or 
they have worked the mineral out of said lands, and 
that it will no longer pay the expense of working. 
Said purchaser shall also, before being permitted to 
make asecond entry, soll at public auction, to the 
highest bidder, for cash, the land embraced in his 
first entry, and which he proposes to abandon, 

Sre. 8. And be it further enacted, That, for the pur- 
pose of assaying and coining said gold and siiver, the 
President of the United States shall be, and ishereby, 
authorized to lay off said mineral regions into suit- 
able assaying and coining districts, having regard to 
the mints now cstablished by law, and all gold or 
silver mined or procured from. any of the lands sold 
under this act shall be assayed and coined at United 
States assaying offices and mints, the owners paying 
— per cent. for assaying and coining gold, and — per 
cent. for assaying and coining silver; and any per- 
son who shali femove or attempt to remove any gold 
or silver out of the coining district in which it was 
procured without first having the same assayed and 
coined, shall forfeit said gold or silver, one half of 
which shall go to the informer and the other half to 
the United States. 

Sno. 9. And be it further enacted, That before any 
person shal} be permitted to purchase any of said 
minerallands he shal] take the oath of loyalty tothe 
United States prescribed by law; and any violation 
of said oath, and any malfeasance on the part of any 
of the officers whose appointments are authorized by 
this act, shall be deomed a felony, and upon being 
proven before any court of competent jurisdiction 
the offender shall be punished by a fine of not less 
than —— thousand dollars, or itaprizonment at hard 
labor for not less than — years, or hoth, at the Qis- 
cretion of the court; and in case of the officers, they 
shall forever be disqualified from holding oflice under 
the Government of the United States. - 

Sec. 10. And be it further enacted, That the netpro- 
ceeds of said lands shall be, and they are hereby, 
dedicated to the payment of the principal and inter- 
est of the bonds of the United States; and all bonds 
of the United States, principal and interest redeem- 
able in gold, shall be received in. payment for any 
of thesc lands. And all the provisions of this act 


-relative to lands shall be carried out under such 


rules and regulations as may be prescribed by the 
Secretary of the Interior for that purpose, and all 
relative to assays, mints, coinage, &c., under such 
rules and regulations as may_be prescribed by the 
Secretary of the Treasury for that purpose. 

Seo. 11. And be it further enacted, That upon thesur- 


vey of the lands aforesaid, the Secretary of the Inte- | 


rior may designate and set apartsuch portions of the 
said lands as are clearly agricultural lands, to which 
preémption. or homestead rights shall not have at- 
tached as provided by law. . 

Suc. 12, And be it further enacted, That in extend- 
ing the United States surveys over the mincral re- 
gions, the surveyor general shall be, and heis hereby, 
authorized, whenever he shall find mining settle- 
ments, made in acecrdance with surveys executed 
by-such settlers, to-establish such suryeys by lines, 
courses, corners, and so, forth, canneeting such fin ea 
and corners with the boundaries and corners of the 
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sections of: the rectangular siirveys, and desisunte 
those lots. by:suitable numbers.on the plats of Raver 
giving the reasons and facts in full for such a ra 
lous surveys: Provided, however, That no such mink 
ing lot shail contain ‘more than forty acres, novshaill 
more land.be included in any..such survey-than.the 
area being actually worked or mined by the settler : 
And promded also, That the surveyorgencral: under 
the direction of- the Commissioner, of the: General 
Land Office, may cause adjacent lands to. these mins 
eral lots to be subdivided.in the same manner’ with 
those lots, when the: interest-of the Government or 
the gonvonienbo {settlers shall, in: his-opinión;: 
regnire its: 0... ENDER EE 
EC. 13. And bert further enacted, That; when in his 
jodguient itshall benecessary forthe peoa ahis 
the President. shall have ‘the power,: and is hereby 
authorized, to increase the number of land districts 
in-any State or Territory, fix the boundaries of the 
samé, appoint arégister and receiver for each district 
so created, and fo. appoint such additional number 
of geologists in any land district as may be-deemed. 
necessary fully to carry ont the purposes and intent 
of this act, the compensation ‘of said officers to be 
paid out ofany money,in the Treasury not. otherwise 
appropriated, 
Suc. 14. And be tt further enacted, That all laws or 


| parts of laws inconsistent with the provisions of thig 


act be, and the same are hereby, repealed, 


Mr. JULIAN. If that amendment is not 
adopted I desire to offer some amendments, 
which I ask to håve read. 

The Clerk read as follows: f 

Amend Senate bill No. 257, in line eight, section 
two, by striking out “one thousand” and inserting 
“five hundred.” . foe gd 

Mr. JULIAN. I have designated my amend- 
ments by the lines and sections of that ‘bill. 
because this is virtually the same bill, and the 
one now before us is not printed. bat 

The SPEAKER. Senate bill No. 257 ig 
not now before the House. 

Mr. JULIAN. I know that, but I refer to 
it simply by way of designating my aniend- 
ments. ; l 

Mr. HIGBY.. I make the point of order 
that the bill to which the gentleman offers hig 
amendments is not now before the House. | 

The SPEAKER. The. Chair sustains the 
point of order. The Chair cannot entertain 
an amendment to Senate bill No. 257. vas 

Mr. JULIAN. Well, I wish to offer these 
amendments to the bill in case my first amend- 
ment be voted down, and I will designate them 
without reference to the Senate bill. 

Mr. Speaker, this bill is a very extraordinary 
one, as Í shall endeavor to show by reference 
to its provisions. It declares that the mineral 
lands of the United States shall be open. to 
exploration and occupation, “subject. to the 
local custom or rules of miners.” It then pro- 
vides that the miner shall locate his claim, 
which shall be extended and bounded aceord- 
ing to ‘‘the local custom or rules of miners,” 
It provides that he shall improve or develop 
the mine according to ‘the local custom or 
It provides, then, that he 
shall have the right to have his lead or vein 


| surveyed by the surveyor general of the land 


district, not according to the public. surveys, 
and under the authority of the United States; 
not having reference to any base lines at all; 
but that he shall call upon the surveyor general 
to survey the vein according to the boundaries 
already fixed by ‘‘the local custom or usage 
of the miners,’ precisely as I call upon the 
surveyor of my county to survey my private 
estate. Upon that survey the surveyor general 
isto make out a plat or diagram of the vein, 
and transmit it to the General Land Office at 
Washington, upon which it is made the duty 
of the Land Office to issue a patent to the 
claimant. 

The bill further provides that in case of any 
conflict between different claimants of any vein 
or lead it shall be determined by the local 
courts having jurisdiction, without any appeal 
to the general. or local land offtce, or.to any 
tribunal authorized to speak in the nation’s 
behalf. The bill, in other words, as the House 
will observe, is an absolute deed of. quitclaim. 
of all right, title, and interest of the United 
States in and tothe mineral lands of the nation, 
and committing them to. the- management, 
keeping, and disposition of the miners, who 
alone are henceforward. to settle every ques- 
tion ‘as to boundary, title, survey, and every 
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other. matter and thing involved -in’ this: stu- 
peridous innovation upon the policy of the 
nation. ae! 5 
Now, I submit that this is.an extraordinary 
measure indeed; and I take occasion here to 
refer to the argument, so persistently urged in 
support: of this: bill, that it is acceptable to 
Nevada and California and to the, mining re- 
gions of our country... Why, undoubtedly it is 
acceptable. to them. I. should -deem it mar- 
velous if they did not accept a free gift of the 
gold and silver to. be found interspersed over a 
million: square miles of the richest mineral 
lands on the globe, at the hands of the Govern- 
ment of the United States, which is thus to re- 
nounce and abdicate in their behalf its owner- 
ship of the whole of it. If I had my home in the 
center of these mining regions, and owned an 
immense fortune in minerals, like some of the 
supporters of this bill, I should undoubtedly 
favor it. T would urge the passage-of the bill 
with all the zeal which. self-interest and local 
feeling could prompt. Ido not think I would 
resort to the crooked and indefensible legisla- 
tive tactics to which I have already adverted 
in order to carry my point, but certainly I 
would be swayed very strongly by circum- 
stances so controlling. 

It is altogether consistent with the interests 
of these mining districts that their Representa- 
tives should zealously labor for this bill, and 
that honorable gentlemen, not members of this 
House, should ‘come upon this floor and per- 
ambulate these aisles as they did on Saturday 
and are again doing to-day, and tell us to vote 
for this bill, and command us, in the tone-of 
slave-drivers, to ‘‘Getup, get up, help us, this 
isalocal measure, help us to carry it? Admira- 
bly natural and characteristic! But occupying 
the stand-point that I do outside these minera 
districts, and of the contagion of local opinion 
and feeling, and having no other desire than 
the establishment of a broad and enduring na- 
tional policy—— 

Mr. WOODBRIDGE. _ I rise to call the 
gentleman to order. I submit that reflections 
upon members of the Senate are not in order. 

Mr. JULIAN. Mr. Speaker, I made no 
reflection upon any member of the Senate; 
an the gentleman’s point of order is not well 
taken, 

The SPEAKER. It is not in order to make 
reflections upon Senators. ‘The Chair stated 
on a previous occasion that Senators have the 
right to come upon this floor to confer with 
members in regard to legislation, as Repre- 
sentatives have the right to go upon the floor 
of the Senate Chamber to confer with Senators 
in regard to legislation; and Senators coming 
on this foor must not be criticised by mem- 
bers. as the Presiding Officer of the Senate 
would refuse to allow Senators to criticise 
Representatives. 

Mr. JULIAN. I understand the point of 
order perfectly. I have not mentioned any 
Senator from any portion of the country, and 
I shall notdo so. I commented upon the con- 
duct of distinguished gentlemen, not members 
of this House, who have undertaken to dragoon 
members on this floor into the support of a 
measure in which they are interested. But I 
have alluded to no Senators, for the simple 
rennon that it would be unparliamentary to 
do so. 


Now, Mr. Speaker, the basis of this policy, i 
thus revolutionary of all the past action of the | 
Government, the basis of this extraordinary | 


movement here is the local custom or rules of 
the districts containing this mineral; the crudely 
extemporized usages of the miners; and I de- 
sire to show what a sandy foundation it is upon 


which these gentlemen propose to build up their | 


grand superstructure of a land policy for the 
United States. I propose to read some pas- 
sages--and I ask for them the attention of the 
Housc—from a Senate report of the Legisla- 
ture of Nevada, the home of the mining gen- 
tlemen so deeply interested in this bill, and the 
locality, probably, of the richest mineral in 
America. Itis an official legislative document, 
which one of the Senators from Nevada has 
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told me ‘is authentic, and its ‘statements to be 
accepted. - I want the House to see upon what 
a sorry foundation: this new edifice isto. he 
built: . ee ees 
“1. Asto uniformity, thereis now nothing approach- 
ingit. Therenever was confusion worse confounded. 
More than two hundred petty districts within the 
limits of a. single State, each one with its self-ap- 

roved code; these codes differing not alone each 
from the other, bat presenting numberless instanges 
of contradiction in themselves. ‘Thelawofone point 
is not the law of another five miles distant, and a 
little further on will be a code which is. the law of 
neither of the former, and so on, ad infinitum, with 
the further disturbing fact superadded, that the writ- 
ten laws themselves may be overrun by some p eculiar 
‘custom’ which can be found nowhere recorded, and 
the proof of which will vary with the volume of in- 
terested affidavits which may be brought on either 
side to establish it. ‘ 

“Again, in one district the work required to be 
done to hold a claim is nominal, in another exorbi- 
tant, in another abolished, in another adjourned 
from year to year. A stranger seeking to ascertain 
the law is surprised to learn that there is no satisfac- 
tory publie record to which he can refer; no public 
officer to whom he may apply, who is under any bond 
or obligation to furnish him information, or guaran- 
ty its authenticity. Often in the newer districts he 
finds there is not even the semblance of a code, but 
a simple resolution adopting the code of some other 


district which may be a hundred miles distant. What | 


guarantee has he for investment of either capital or 
labor under such a system?” 

That, Mr. Speaker, is the foundation upon 
which the fabric of this new policy is to be built. 
Why, sir, the man who builds his house upon 
the sand is a philosopher in comparison with 
the men who would erect an enduring land 
policy for this nation on the basis of such 
confusion and bewilderment and jargon under 
which the people of Nevada are to-day groan- 
ing. 

‘Mer. BIDWELL. I desire to ask the gentle- 
man whether or not the report from which he 
has just read is not the strongest possible ar- 
gument in favor of the bill now before the 
House; whether that report does not favor 
precisely this bill. 

Mr. JULIAN. I will answer with very great 
pleasure. I answer that, so far is it from be- 
ing true that these facts warrant the policy of 
this bill, the policy of making this confusion 
and conflict a basis of action, they prove directly 
the reverse. What you want is not to recog- 
nize this system of uncertainty and instability, 
but to sweep it away, and usher in through the 
authority of the nation a system of perma- 
nenee and peace. The bill before us hands 
over the miners everywhere to interminable 
litigation, discord, and strife. Instead of 
leading them out of the bondage into which 
the non-action of the Government has led 
them, it leaves them to wrestle with their 
destiny as best they may. Thatis what the 
nation will doin remanding this question. to 
the miners, as provided: for in this bill. 

Mr. Speaker, I will tell the gentleman from 
California [Mr. BIDWELL] what these facts and 
statements which I have read prove. They 
prove the absolute necessity for interposing 
the arm of the national Government through 
its system of surveys, and thus clearing away 
this disorder and confusion through the well- 
adapted machinery of the land department. 
That is my answer to the gentleman from Cal- 
ifornia. 

This machinery is as old as the Government, 
and perfectly fitted to do the work without any 
newinventions. My friend from New Hampshire 
[Mr. Marston] suggests that this bill over- 
turns the common law of the world, by allow- 
ing one man to run half a mile under the land 
of another. I may have occasion to refer to 
that in another connection before I conclude. 
I resume the reading of the Nevada report: 

“2, As to permanency of the regulations, even such 
as they are, there is now no guarantee even of that. 
A miners’ meeting adopts acode; itstands apparently 
as the law. Sometime after, on a few days’ notice, 
a corporal’s guard assembles, and, on simple motion, 
radically changes the whole system by which claims 
may be held in a district.” 

And this ‘local custom of miners,” enacted 
by “a corporal’s. guard’’ of adventurers, who 
are here to-day and gone to-morrow, is to be 
the basis of a national policy, and the harbinger 
of order and peace in the mining regions! In- 
stead of extirpating this pernicious system, or 


rather lack of all system, we now. propose to 
set it up’as a rule, and coolly ask the nation to 
conform its policy to it, I will read on: 


“Before a man may traverse the Stato, the laws of 
a district, which by examination and study he may 
have mastered, may be. swept away and no longer 
stand as the laws which govern the interest he pay 
have acquired, and the change has been one whic 
by no reasonable diligence. could he be expected to 
have knowledge of. But ifthe laws be uniform and 
registered upon the statate-book of the State, he will 
have security in his tenure, and reasonable notice of 
any changetherein.... |... ati eee 

“3. As to protection to the miner and encourage- 
ment to the capitalist, the pressent system, or lack 
of system, affords neither.: The curse of anoertainty 
of titles to land in our sister State did not, throug 
fifteen years of her history, more paralyzé her prog- 
ress, than the uncertainty of mining titles in the 
outside districts now retards our development. Five 
years ago a horde of greedy prospectors, from. every 
part of the Pacific coast, swept over our State, leav- 
ing their notices of location on every ‘dip, spur, and 
angle,’ ‘thick asleaves in Vallombrosa,’ and aftér 


| a year or two of feverish unrest,swarmed away again 


to the newer fields of Idaho and Montana, leaving 
nothing to mark their passage but their faded ‘no- 
tices’ moldering on the hill-sides, their pitiful bur- 
lesque of developmentin the way of assessment work, 
and the threatening terrors of the common-law doc- 
trine asto ‘vested rights?” 

Sir, in the light of tkese remarkable facts, 
coming to usin an authentic form from the 
State of Nevada herself, I argue the folly of now 
establishing any new dispensation on any such 
foundation. I repeat it, what the nation wants 
to-day, what the miners and the whole country 
are hungering and thirsting for, is the interpo- 
sition of the national Government through the 
directing hand of the land department, dispell- 
ing the chaos and disorder which now afflict 
the mining regions, bringing light out of dark- 
ness, and opening up the pathway to prosperity 
and peace. That is what we want. 

Why, Mr. Speaker, the Constitution of the 
United States declares that Congress ‘shall 
make all needful rules and regulations respect- 
ing the territory or other property of the Uni- 
ted States.’? What right has the Congress of 
the United States to abdicate its jurisdiction 
over this great domain? What right has the 
central Government, owning these lands in fee, 
to say to these embryo communities in the far 
West that it-gives up to their absolute discre- 
tion and management these great magazines of 
mineral wealth? Why, sir, it would be a most 
wanton recreancy to the grand trust devolved 
upon us if we should do so. Here is the Gen- 
eral Land Office in Washington, with its local 
land offices multiplying in every portion of the 
public domain in which they are demanded. 
The State of Nevada has registers and receiv- 
ers, with their offices located in the very midst 
of her minerals, and armed under existing laws 
with the power to deal with all questions which 
may arise affecting the public lands. 

The register and receiver under the laws of 
Congress, charged with the execution of our 
land policy within their respective districts, and 
in the vicinity of the matter in dispute, can call 
parties before them, hear their statements, take 
evidence, and determine the whole matter, with 
the reserved right of either party who may feel 
aggrieved to appeal to the General Land Office 
at Washington or to the Federal courts under 
existing laws. Why doyou propose to takeaway 
from the register and receiver of the land dis- 
tricts of Nevada their jurisdiction over this ques- 
tion? Why do you wish to confer the jurisdiction 
and settlement of a national question upon a 
State or territorial tribunal? Did anybody, 
before this bill was introduced, ever hear of 
such a proposition? Can Congress thus del- 
egate such a power? . 

Mr. Speaker, it is said that the reason why 
these disputes should be referred to the local 
tribunals is that they are disputes about the 
possession of the land only, and not about the 
title; that it only involves the. question as to 
whether A or B has been the trespasser upon 
the possessory title of the other. Why, sir, if 
you will read this bill you will find that the 
question of possession zs the question of title, 
for it declares expressly that the party towhom 
is awarded by the local court. the possession of 
the land shall thereupon receive the title from 
the Federal Government. A novel idea, in- 
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deed, that this. does not: involve-anything but 
the right of possession’; that I, owning a tract 
of land about which two men are quarreling, 
‘shall not have the right to say that the honest 


man-and not the rogue shall take it if I see ft- 


to. grant it to either. 

.. The nation. owns ‘the fee. of every rood of 
these: mineral lands, Every inch of them is, 
to-day, legally the property of. the Republic. 
The title isin the great body-politic of the 
nation; and is it not a surprising doctrine that 
the Government, representing this body-poli- 
tic, shall not be consulted as to the question 
of title between conflicting claimants? The 
House cannot fail to see that this question of 
possession, which itis proposed to refer to the 
local tribunals, is a question of title. The gen- 
tlemen from California know it. They know 
that the moment the question of possession is 
settled under this bill, it is made the duty of 
the land department to execute a patent, ac- 
cordingly. Even if it were not so, there is no 
oceasion for transferring the question from 
the land department of the Government to the 
local tribunals of the miners. The machinery 
of the Land Office is well understood and is 
perfectly adapted to the work of settling all 
disputes. 

= Sir, I repeat, what we want to-day is the 
intervening arm of the national authority in the 
settlement of all disputes and the consequent 
security of titles. I'see here around me gen- 
tlemen from the Northwest who know some- 
thing about the policy pursued in relation to 
the lead and copper mines in the upper penin- 
sula of Michigan and in the State of Illinois. 
Years ago we adopted the policy of leasing 
those mineral kinds, and retaining the fee in 
the national Government. The result was an 
utter failure, financially and otherwise. We 
established, at length, the policy of survey and 
sale, and I remember that Congress instituted 
a geological survey, which was conducted, I 
think, by a distinguished scientific gentleman 
from my own State, David Dale Owen, in con- 
nection with another gentleman; and their 
labors proved to be of great value to the coun- 
try and to the land department. We had also 
the ordinary land survey and subdivision of the 
mineral regions, and the lands were opened to 
purchase upon six months’ notice. The moment 
we instituted this policy of survey and sale order 
began to bear rule in the mining regions, sober 
and intelligent citizens became purchasers and 
settlers, and organized and prosperous commu- 
nities were established. 

Sir, I would enact a law—and the Commit- 
tee on Public Lands have agreed upon a bill 
to that effect—extending our surveys over all 
these mineral lands. ‘The bill provides, in 
connection with the general survey, for a geo- 
logical survey, the surveyor to be a mineralo- 
gist and mining engineer, and the mineral re- 
gions to be explored and classified preliminary 
to their sale. The bill, however, provides that 
these lands shall be open to occupancy and 
settlemént,. and the title is to be conferred 
in fee upon every man who is, or shall hereaf- 
ter be found, in the occupancy of the lands, 
and developing the same, on payment of the 
fees of the Land Office and the costs of survey. 
Unlike the bill before the House, we require 
no thousand dollars’ worth of improvement 
beforehand, and no five dollars per acre as a 
price, but we say to the adventurers and ex- 
plorers from all quarters: explore these min- 
eral regions; select your claim; occupy and 
improve it in good faith, and you shall have 
your lead or vein of land, with its minerals, 
on these conditions. This is the homestead 
law, in its essential principles, applied to these 
fields of gold and silver. 

That is the policy that I propose. A bill 
making provision for these things and conform- 
ing to the land policy of the United States has 
been agreed upon by the Committec on Publie 
Lands, as I have stated; and I have offered 
the sections of that bill as a substitute Por the 
pill now before us. I hope, if any legislation 
is to be had upon this subject at this session, it 
will be legislation of that character, and I can 


seeno reason whatever for discarding the well- 


tried instrumentality of the ‘Land Office forthe: 


purpose of trying experiments like this. I know 
itis said by the friends of this bill that these 
mines are so- numerous and so peculiarly situ- 
ated, and:the strife growing out of them is so 
unusual, thet the land department is incapable 
of settling it at all; that it would-cost the min- 
ers more than their claims are worth to settle 
their disputes except in their local fribunals, 
and thatit would be practical confiscation to 
require these disputes to be settled as other 
land controversies. But why should this be 
so? There are land offices in the mining dis- 
tricts. They are there for the purpose of sur- 
veying and disposing of the agricultural lands. 
The machinery of these offices extends every- 


| where over the Republic, and whether it ap- 


plies to the gold and silver lands or not. I want 
to know why these offices cannot be used in the 
settlement of these difficulties. 

Mr. McRUER. I would ask the gentleman 
if the registers and receivers of the land office 
have final jurisdiction over these questions, and 
if every single case brought before them is not 
subject to appeal to the Land Office in this city? 

Mr. JULIAN. I will answer the gentleman. 
I supposed he knew, having been in California, 
and knowing all about these questions, that 
there is an appeal from the local land offices to 
the General Land Office in Washington. But 
let me say further that I can imagine no reason 
why the United States, owning these lands in 
fee, should not have the right on final appeal 
to determine the question of title. It may be 
attended with expense. It may be that a poor 
man in Nevada could not carry up his case to 
Washington, while a rich man could, but still 
the nation ought not to thrust itself in the way 
of supplicants for relief. Why should we close 
the door against them? And let me say, that 
under the bill of the Senate, there may be 
litigation in the Federal courts at all events. 
If there is a claim between citizens of dif- 
ferent States that delay and litigation which 
the gentleman so much dreads might occur. 
He does not wholly evade the difficulty by 
taking the jurisdiction from the local land 
offices; but 1 venture to say that in ninety-nine 
cases out of a hundred the final adjudication 
will be before the registers and receivers of 
the local land office. It would only be in rare 
cases that an appeal would be sought. All 
disputed claims beween preémptors and pur- 
chasers and homestead claimants on the pub- 
lic lands go before these officers, and the 
claimants of mineral lands certainly ought to 
have the right to appcalif they should desire it. 

But, Mr. Speaker, I need not dwell upon 
that. If this billis not disposed of in the way 
that I desire, by the adoption of the substitute 
I have offered, then I shall propose to amend 
certain features in the way I will now indicate. 
Where it requires the purchasér to pay five dol- 
lars per acre, I would change it so that he may 
pay but $1 25 per acre, in conformity with our 
laws in other cases. The objectis not to make 
money by the sale of these lands so much as 
to develop them. And any policy which stim- 
ulates exploration and development is the wisest 
policy for the Government, for individual wealth 
is national wealth. 

I algo propose to strike out that clause which 
requires the minerto have expended $1,000 on 
his improvement before he can obtain a title to 
it. Ithink ifa man spends $500, or even $100, 
on a vein, he should have a title; or even if 
he has expended a dollar on it, and will go on 
it, and work it and develop it, the Government 
ought to give him a title. I would not cripple 
the exploration and settlement of these lands 
by the interposition of this obstacle of $1,000. 
It might .do for my distinguished friend, the 
Senator from Nevada, to exact a condition of 
that kind ; it might put money in his pocket, 
for aught I know. But it cannot serve the in- 
terests of the rank and file, the poor men who 
are exploring these mines and desire to find 
homes. And I propose further to provide, in 
accordance with the views already expressed, 
that the settlement of disputed cases shall be 


determined bythe land «department.of: the 
Government, as in other. cases, subject to: the 
right of ultimate appeal to. the Land Office at 
Washington, : Be ee 

`: If we.adopt this bill at all it certainly should 
be with the amendments I have indicated. _But 
I hope the substitute I have-offered: may pre- 
vail. I wish to inquire of the Speaker, before 
Itake my seat, whether itis now in order for me 
to move to commit this bill to the Committee 
on Public Lands, ‘as I gave notice the other day 
I would do, that committee now having charge 
of the subject. ; i 


The SPEAKER. That motion will be in 


order. ; 

Mr. JULIAN. I will make that-motion. 
As I said before, this bill is in the Committee 
on Public Lands, who have partially matured 
it.. We are now completing the consideration 
of it, and perhaps after another session we will 
be through with it. The bill has been reén- 
acted by the Senate under a false title, and is 
hurriedly brought hefe for the purpose of oust- 
ing a standing committee of this House of its 
jurisdiction. That action, 1 claim, ought not 
to receive the sanction of this House, unless we 
are willing to take from our standing commit- 
tees their powers in the preliminary examina- 
tion of questions upon which we are to act. I 
now move that this bill be referred to the Com- 
mittee on Public Lands. d 


MESSAGE PROM TIIR SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced to the House that 
the Senate had passed, without amendment, a 
House bill (No. 776) in relation to the unlaw- 
ful tapping of Government water-pipes. 

The message further announced that the Sen- 
ate had passed, with an amendment, a joint 
resolution of the House (No. 190) in regard to 
rations of Union soldiers held as prisoners of 
war, in which amendment the concurrence of 
the House was requested. 

The message further announced that the 
Senate had passed joint resolutions of the fol- 
lowing titles, in which the concurrence of the 
House was requested : 

A joint resolution (S. R. No, 183) to change 
the place of holding the terms of the circuit 
court for the district of West Virginia ; and . 

A joint resolution (S. R. No. 189) for the 
benefit of the Illinois Soldiers’ College and 
Military Academy. : 


LEAVES OF ABSENCE. 


. Mr. ASHLEY, of Ohio, asked and obtained 
indefinite leave of absence for himself. 

Mr. SCHENCK. My colleague, Mr. BUNDY, 
is compelled to leave on imperative business, 
and I ask leave of absence for the remainder 
of the session for him. 

No objection was made, and leave was 
accordingly granted. 

PRINTING OF TESTIMONY. 

Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported certain testimony taken 
by that committee, in pursuance of the order 
of the House, in connection with Utah ; which 
was laid upon the table and ordered to be 
printed. 


LEAVE OF ABSENCE. 

Mr. SPALDING. I ask leave of absence 
for my colleague, Mr. Buckarzw, after Wed- 
nesday next. 

Mr. WILSON, of Iowa. I must object to 
any further leaves of absence being granted 
this session, unless some very good reason is 


assigned. 
The SPEAKER. The Chair asks leave of 


| absence for the gentleman from. Iowa, Mr. 


GRINNELL. 

Mr. SPALDING.. I object. 

The SPEAKER. The Chair asks leave of 
absence for the gentleman from Missouri, Mr. 
NOELL. ee 

Mr. ALLISON. I objecte. , 

The SPEAKER. ‘The Chair. will state that 
the votes this morning show the presence of 
only eighteen more than a quorum, 
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od ANES, FOWLER, KIRTLAND: AND COMPANY, 

Mr. RICE, of Maine: -I ask xinanimous 
consent that Senate bill No. 429, forthe relief 
of Janes, Fowler, Kirtland & Co., be taken 
from the Speaker’s table and referred to the 
Committee for the District of Columbia. 

Mr, SPALDING. I object. 

MINING. DITCHES, ETC.-—-AGAIN, 


Mr. KASSON. Ihave several-amendments 
which, byan arrangement that has been made, 
I- propose to offer to this bill. I desire to in- 
quire of the gentleman from California. [Mr. 
Hicsy} whether he would refer that I shall 
offer those amendments before or after he has 
submitted his remarks. . 

Mr. HIGBY. I wouid like to know by what 
agreement or arrangement the gentleman is to 
have the opportunity.to offer those amendments. 

Mr. KASSON. The gentleman in charge of 
this bill, with whom such understandings are 
always arrived at, agreed that I should have 
the opportunity this morning to offer the amend- 
ments. Ifthe gentleman from California wishes 
to preclude all amendments to this bill, even 
those most friendly to his interests, I certainly 
shall not press them upon the attention of the 


House. 

Mr. HIGBY. I was not aware that there 
had been any such agreement. Whatever ar- 
rangement has been made, I of course will live 
up to it. 

Mr. KASSON. Mr. Speaker, I desire to 
remark upon the character of this bill that it is 
an entire divestment of the United States of 
two things, which I think the United States 
should always retain within its control: one 
is the fee of the mining property; the other is 
the right to regulate the production of gold, in 
order that no private interests, no local rules 
or regulations may interfere with the proper 
and legitimate supply of the mineral which 
furnishes our measure of value in the United 
States. As the Constitution gives us the right 
to exercise this control we should, in my opin- 
ion, never part with it. 

With these views, deliberately and long en- 
tertained, I have made inquiry to ascertain 
whether this bill as it comes from the Senate 
could be intelligently amended so as to secure 
those two results, and at the same time attain 
the great object which the gentlemen from the 
mining districts have in view—an object equally 
legitimate and equally deserving the attention 
ofthe House—which is that security shall be 
given to the possessory titles and the interests 


already vested, under no authority from the. 


United States, but simply through the enter- 
prise and irrepressible zeal which character- 
ize the American people. How shall we ac- 
complish these two purposes—the reservation 
of this supreme right of the United States and 
the security of those who are willing to invest 
their property and even expose their lives in 
the production of this very valuable mineral? 

In order to answer that question, I propose 
to amend in the fourteenth line of the second 
section by changing the phrase ‘‘ granting such 
mine’’ so as to read, ‘granting the use of such 
mine;’’ also, by striking out in the sixteenth 
and seventeenth lines allafterthe word “‘ adjoin- 
ing.’ This, Mr. Speaker, is for the purpose 
of providing that the parties who now have pos- 
session of a mine shall have a patent granting 
to them the use ef a mine, which, when the 
title is ascertained, is to be exclusive of all 
others making claim thereto hereafter, and will 
secure the investments already made by cit- 
izens of the United States. 

The gentleman from Indiana [Mr. Junttan] 
has suggested that we shall violate a great 
principle of the common law if we allow these 
miners to enter the adjoining lands. I wish 
to say, sir, that I differ with him; and with the 
‘adoption of my amendment his objection will 
fall to the ground. Gentlemen who have not 
visited the mining districts may not, perhaps, 
be aware that the different veins and lodes are 
not perpendicular, but descend frequently at 
an angle, the angle being sometimes even forty- 
five degrees; and thus they go down hundreds 


of feet into the earth. “Phey-have been known 
to: run a short distance-very nearly horizontally, 
and then to descend at an angle. 

_ The lode must be followed wherever it leads. 
TF recollect:two mines in Colorado of very great 
value indeed, where two lodes cross each other 
some three hundred feet below. the surface of 
the earth, and each man must follow his: own 
lode, and where it crosses he must go on the 
other side, on: the other land, and vice versa, 
the other claimant must goon otherland. This 
‘bill is intended to provide that each may use his 
own lode and nobody else, though in descend- 
ing the’earth he may strike another; that each 
must follow his own lode, wherever that. may 
lead. That I regard as indispensable. 

In the third section, page 8, line fifteen, 
where it provides that upon the payment to the 
proper officer of five dollars per acre, together 
with the cost of such survey, plat, and notice, 
and giving satisfactory evidence that said dia- 
gram and notice have been posted on the claim 
during said period of ninety days, the register 
of the land office shall transmit to the General 
Land Office said plat, survey, and description, 
&c., I propose to strike out ‘‘peracre’’ and 
insert ‘‘for each one hundred lineal feet along 
the vein or lode.’ It issimply to make it fol- 
low the grant of the use of the mine, and that 
takes with it.so.much of the adjoining land as 
is necessary for fhe development of. the. mine. 
That is also indispensable. 

I then insert ‘‘ for the use thereof”? and “a 
claim on ;’’ so it will read: 

And a patent for the use thereof shall issue for the 
same thereupon. But said plat, survey, or descrip- 
tion shall in no case cover More than one vein or lode, 
and no patentshallissue for a claim on more than one 
vein or lode, which shall be expressed in the patent 
issued. 

T-also in the fourth section propose, in the 
adjustment of the survey, that it shall be made 
under regulations to be provided by the Com- 
missioner of the Public Lands. 

In the eighth and ninth lines of the fourth 
section I strike out “local rules, laws, and cus- 
toms of miners” and insert ‘‘ rights hereby con- 
ferred.’’ ‘That also accomplishes the purposes 
of the gentlemen from the mining districts. 

At the end of the fourth section is a proviso 
that no person may make more than one loca- 
tion on the same lode, and, not more than three 
thousand teet shall be taken in any one claim 
by any association of persons. Itis previously 
provided that the discoverer may make two. 
That is right, and I propose to insert ‘ other 
than the discoverer.” It will then read: 


And provided further, That no person other than 
the discoverer may make more than one location on 
thesame lode, and not more than two thousand lineal 
feet shall be taken in any one claim by any associa- 
tion of persons. 


In the fifth section, where it is provided that 
‘Casa further condition of sale, in the absence 
of necessary legislation by Congress, the local 
Legislature of any State or Territory may pro- 
vide rules for working mines involving ease- 
ments, drainage, and other necessary means to 
their complete development, and those condi- 
tions shall be fully expressed in the patent,” I 
would add ‘‘until otherwise ordered by Con- 
gress.” Thatgivesthem temporary regulation 
until we find it necessary to exercise the re- 
served supreme right of the United States. 
There are some other verbal. corrections in the 
next and following sections. In the ninth sec- 
tion, instead of saying we protect the owners 
of reserved rights, I say so far as the rights of 
tbe United States are concerned as against any 
legal claims they may have the right of way 
as granted and limited bya right of way across 
and through the publie lands of the United 
States. 

In the tenth section, where agricultural lands 
are granted, I say it shall be done without 
prejudice to the right of the United States to 
deal with them as mineral lands in case of dis- 
covery of such mincral therein. 

Then I addan additional section, as follows: 


Sro. 12. And be it further enacted, That Congress re- 
serves the right of forfeiture and of redisposition of 
all claims patented under the provisions of this act, 


which shall not bein good faith developed, used, and 
worked within three years from the date of such pat- 
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ent, and with reasonable continuity thereafter: and 
to provide all rules, regulations, and conditions for 
ascertaining the same and relating thereto; and if 
any such claim shall be abandoned, thesame shall be 
thereby forfeited, and may be again patented to any 
other claimant on.the same terms as before, the facts 
to be ascertained by the like proceedings as provided 
in the second and third sections of this act; and the 
proper regulations for carrying: this act into effect 
shall be provided: by the Commissioner of Public 
Lands, approved. bythe Secretary of the Interior; 
and Congress farther reserves the right to adjust, by 
general law, in any miningdisiriot, any discrepancies, 
irregularities, or uncertainties touching the charae- 
ter andmanagement of mining claims. . 

This concludes. my. own views as to the neces- 
sity of a reservation. of the rights of the United 
States. i ESA 

Mr. Speaker, the great object of the Govern- 
ment should be to develop the mimeral re- 
sources of that part: of the country; and in 
doing that it can best be accomplished by pro- 
viding that they shall not absorb-these lodes 
and veins and hold them, as they do the pub- 
lic lands of the United. States, for purposes of 
speculation, but they shall.go on and continue 
in good faith to developthem. If they do that, 
then the title will be granted ; if they do not, 
the title reverts to the United States. Unless 
this be done, I see no safety in passing this 
bill as it comes from the Senate. 

Mr. HIGBY. I yield five minutes to my 
colleague. 

Mr. McRUER. I wish to make one or two 
remarks touching this bill. In the first place, 
I wish to say that the proposstion to sell the 
mineral lands did not come from the Pacific 
coast or from the mineral region. Two years 
ago. we were progressing, as we have pro- 
gressed for the last seventeen years success- 
fully, to develop the wealth of that country, and 
possessory titles were considered sound. They 
were bought and sold with entire confidence 
and faith in the legislation of this country, the 
same as titles to real estate were bought and 
sold. But, sir, since that time there have been 
introduced into Congress schemes to sell the 
mineral lands without any regard to the pos 
sessory titles. 

I hold in my hand a bill that was introduced 
into the Thirty-Highth Congress, reported from 
the Committee on Public Lands, which pro- 
poses—what? Why, sir, to put up every pos- 
sessory right within that whole region, and sell 
it at auction to the highest bidder. And the 
whole logic of the speech and the report made 
in regard to that measure was, that the people 
of the mineral regions were a set of vagabonds, 
and the women were, to a large extent, un- 
chaste, and therefore we should drive out that 
worthless class of people, sell the mineral 
lands, and thus attract.a meritorious class of 
people to those regions as settlers, That was 
the logic of the speech made to the Thirty- 
Eighth Congress. 

It is in consequence of the apparent encour- 
agement which such a scheme has received 
here that we. now feel that our whole titles are 
insecure. It has disturbed the faith, it has dis- 
turbed the credit, and consequently those who 
are interested in that region, those who have 
the interests of that country at heart, have set 
themselves to work to frame a bill recognizing 
the possessory rights of all these people, rec- 
ognizing the fact that they are and have been 
a meritorious class of citizens and that the de- 
velopment of that region to its greatest extent 
is for the best interest of the whole country. 

Now, sir, this bill came from the Senate 
some weeks since. Itwas sought to be referred 
to the Committee on Mines and Mining, which, 
in my opinion, was the proper committee to 
which it should have gone. But through the 
influence of the chairman of the Committee on 
Public Lands it was sent. to his committee. 
And I wish to state to the House now that the 
majority of the Committee on Public Lands 
are in favor of this bill as it came from the 
Senate; and if it had not been for. action of 
which the House has been advised it would 
have been reported to the House before this 
time. I understand the Committee on Mines 
and Mining have considered this bill, and are 
ready to report. favorably upon. it at any time. 
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It has also been before the Committee on Ter- 
ritories, and they approve of it. And, six; I 
hope that this House will-pass the bill just as 
itdame ftom the’ Senate, without any further 
amendment; ‘because there is an imperative 
necessity for something being done that will 
assure the people in those regions that the Gov- 
ernment does not mean to undermine them. 

- {Here the hammer fell. ] 

<Mr. HIGBY. I yield ten minutes to the 
géntleman from Nevada. 

“My. ASHLEY, of Nevada. Mr. ‘Speaker, 
as a matter of course, in the brief space allowed 
me, I cannotdiscuss this bill fully. There are 
two or three objections ‘that ‘have been urged 
to this measure as if they were of vital impor- 
tance. Itis objected, first, that our local rules 
in regard to mining arë. conflicting: In regard 
to that, I will say that they are not so much so 
as the report which was read this morning 
by the gentleman from Indiana [Mr. Joitan ] 
would. indicate. .There are differences, it is 
true, but-by no means to the extent indicated, 
as some of us know by experience. . 

Again, it is said that this bill is to overturn 
the whole land system of the United States. 
Sir, the United States has had a system appli- 
cable to farming lands, but- since the discovery 
of our gold and silver mines, J will ask any 
gentleman to tell me what system this Gov- 
ernment has had. ‘In 1850 it was proposed 
to legislate upon this subject. A discussion 
took place in the Senate, but ultimately noth- 
ing was done, on the ground that Congress 
was not sufficiently informed, and it would, 
therefore, leave the people of the mining re- 
gion to get along as best they could. Accord- 
ingly, they were let alone, and for seventeen 
years they have been going on under their own 
local rules. Rights of property have grown 
up. Men have spent seventeen years of their 
lives there, and invested their capital. Their 
future hopes are all centered in that country. 
They have considered themselves safe hereto- 
fore, and I tell you if we could be sure that 
the Congress of the United States would never 
interfere with our occupation of these lands, 
would never survey and cut them up into 
square parcels and sell them at auction, we 
would not come here asking you to dispose of 
these lands in the manner proposed by this 
bill, because the local title would be consid- 
ered safe. 

Sir, we ask gentlemen notto putus off. We 
want security. We have lived there almost a 
generation, and is it too much that we come 
here and ask you to pass this measure? Are 
we to be charged with being impudent because 
we are earnest and want you to believeus? We, 
as American citizens, ask that we shall have 
the same rights as you have. You own your 
property here. We ask that the Government 
of the United States shall give us the same titles 
to ours. I know that the response of every 
true manis that we are right. Why should we 
be lessees and tenants always? Is that the-sys- 
tem that the American Government wishes to 
establish—that all.the rest of you may own 
your homes, but we who delve in the earth for 
the precious metals shall be tenants and serfs 
always? Task the House now to say ‘‘no.”’ 

Heretofore the United States has had no sys- 
tem in regard to the mineral lands. Now we 
propose that the people shall hold these lands 
under their local rules. This is a legalization 
of the system by the United States, a thing 
which has never been.done except by permis- 
sion heretofore. We ask that our occupation 
may be declared legal, simply retaining the 
right on the part of the United States to dis- 
pose ultimately of these lands to the possessors. 
That is the first section of the bill. 

This bill gives a permissive right to a man 
in occupation of a mine or lode to buy of the 
United States provided he has expended $1,000 
upon it, showing that he is in earnest and has 
settled in good faith, and is not seeking to seize 
it and hold it for speculative purposes. Now, 
there have been disputes between men over what 
they consider valuable mines, involving some- 
times millions of dollars. The rights of the 


different parties to: this dispute ‘are: dependent: | 


on our local rules. -We occupy upon the doc- 
trine of possession, upon. that. great common 
law that the people’have established for them- 
selves during the twenty years past, of which 
you know nothing ‘and: with which Congress 
has never: undertaken te meddle. . That deter-. 
mines our rights as‘between ourselves. Now, 
we-say itis nothing to the United States who 
buys the land, but it is of immense importance 
tous that the man shouldbe held to be the 
owner who, under our rules, regulations, and 
customs, is entitled to possession. 

It is objected to the bill that we are to settle 


| that question in our local-courts. I ‘tell you 


all our-rights in these mining regions depend 
upon local rules and customs, and they must 
be settled there. We-willtrustto ajury of our 
countrymen and to the mode.of procedure in 
our courts, our interests, our homes, our whole 
possessions much more freely and with much 
more confidence than we will trust them to any 


| man who happens to be appointed to political 


position in the Government, whether he be com- 
missioner in.a land office or Secretary of the 
Interior, or a clerk who may be deputed to 
decide upon our disputes. Our rights that have 
grown up under the common law give us that 
equal protection that. Englishmen and.Ameri- 
cans have always claimed, that their disputes 
shall be submitted to the couris and to a ver- 
dict of their peers. I ask this House not to 
change that, but let these disputes be- settled 
there in our courts, for we can decide them 
much better there. 

Further, let me tell this House that if Con- 
gress shall say that these disputes must go to 
the Land Office, it will have the effect of open- 
ing litigation which-has been settled for years 
past, and mining claims that are now supposed 
to be worth fifty, sixty, or one hundred thou- 
sand dollars, will become worthless the moment 
the information reaches there that this Con- 
gress has decided that the Secretary of the In- 
terior shall have the final decision of these 
claims. 

Sir, there is not a man from those States and 
Territories who dare go home and face the 
indignation of that people if he should vote to 
throw this property into litigation again, after 
it has passed through the ordeal and had the 
determination of our, highest conrts.. I have 
stated now all the overturning of our land sys- 
tem whieh this bill contemplates. You have 
never had any system as to our mineral lands. 
Now, we ask that the determination of the 
question as to who are rightfully in possession 
shall be Jeft to our courts, and not to the Sec- 
retary of the Interior. 

IT know I have been a little broken in my 
argument, for I cannot state it fully and regu- 
larly in the brief time that is allowed me. I 
think I have referred to the prominent objec- 
tions which have been made to this bill. In 
regard to whether the amount to be expended 
by a miner to entitle him to a title to his claim 
shall be $1,000 or $500, we are satisfied with 
the sum as it is in the bill, $1,000. We would 
not object to $500, except that it would involve 
delay to amend the bill. And so, too, in re- 
gard to the price per acre. We would not 
object to $1 25, except that the bill now has it 
five dollars per acre, and we think it better be 
passed that way and changed afterward by 
another bill, if it should be considered neces- 


sary. 

Mr. HIGBY. Mr. Speaker, I find that any 
bill asking for the settlement of questions per- 
taining to the great West, of the country beyond 
the Rocky mountains, has to be fought bere 
through a terrible struggle before we can get a 
vote on it. Other questions of vast impor- 
tance-are settled here in a very few minutes 
if they only relate to matters near at hand. 
But when a bill comes up, for instance, to,quiet 
land titles in the State of California, embody- 
ing the simplest proposition that could be pre- 
sented to this body for its action—and he who 
would take the bill and read it would see how 
full of justice it was—it was subjected to a con- 
test of severaldays. And the chairman of the 


Committee on Public Lands, [Mr Juizay, | who 
was instructed by his-committee to. report the. 
bill favorably, occupied some two: hours and a 
half of that time in an effort tò deféeat.the bill. 
And now when we-come before this body. with 
a bill that has met with the sanction of the 
Treasury Department, and of the Interior: De-: 


| partment, and of every man-who represents 


any ‘portion ofthe mineral regions of-our 
country,:the minds of all coinciding in-refer:: 
encé to the terms it contains, we find the very 
same man with his concentrated ‘hostility: try- 
ing to get this House if he possibly can to. de- 
feat the bill. He speaks of the bill as à swin- 
dle, ‘and calls us pickpockets. © Sir, that is. 
undignified language to be used upon the floor 
of a body like this. i 

A few words, now, as°to the merits of this 
bill. Let me first show the manner in which 
it came here, and the means and: manner: by 
which it went to the Committee on. Public 
Lands. It was sent to the Committee.on Mines 
and Mining of the Senate, that being the legit- 
imate committee to consider it. ` The Senate 
gave that committee the eare and custody of: 
that bill because it properly belonged to that 
committee, it being a standing committee of 
that. body. f ; 

The bill passed the Senate and came here 
and we supposed it was proper that. it should 
go to the Committee on Mines and Mining of 
this body. I moved its. reference to the Com- 
mittee on Mines and Mining; but the member 
from Indiana, [Mr. Ju1ay, ] as an amendment, 
moved its reference to the Committee on Pub- 
lic Lands, to which committee it wassent. That 
committee may have. many respectable mem- 
bers upon it; one. of. them is my colleague [ Mr; 
McRurr.] ButI do not. know whether he has 
ever been much in the mineral regions or nots 
But I presume from the character of the busi- 
ness he has pursued, he is at least conversant 
with the great question pertaining to the min- 
eral lands. But, sir, the Committee on Pub- 
lic Lands are by no. means well’ fitted, in 
comparison with the Committee on Mines and 
Mining, to take charge of this question; for 
we have upon the latter committee three mem- 
bers from the mineral belt, as well as members 
from other mining regions of, the country. 
That was the proper committee. But by the 
malice and petty spleen in which the member 
from Indiana seems to have-been indulging on 
this occasion and one other we are justified in 
believing him hostile to every interest of the 
Pacifie coast. It has been-stated here by.a 
member of the Committee on Public Lands 
that a majority of that committee are ready to 
report a bill precisely similar to the bill now 
beforeus. ‘Lhe Committee on Territories have 
had the same subject before them; and I un- 
derstand that the members present when the 
question was under consideration agreed unan- 
imously to report a.measure of this character, 

That bill having gone to the Committee on 
Public Lands, the Committee on Mines and 
Mining felt that they had. the right, with the 
mass of matter which had been referred to 
them, to report a bill and ask this House to 
pass it. A bill which was a precise copy of 
that which was referred to the Committee on 
Public Lands and of the bill now under con- 
sideration, has been considered and carefully 
examined by the Committee on Mines and 
Mining, who have unanimously decided to 
report in favor of the bill. 

Thus the bill has the recommendation of two 
committees, as it would have of a third com- 
mittee, but for the fact that its chairman is 
determined to stand in the way of the -great 
interests of the mineral belt, and therefore 
prevents the committee from reporting upon 
the question. The Representatives from the 
States interested in this measure are unani- 
mous in favor of its passage. It bas.olso: the 
approval of the Treasury Department and the 
Interior Department, as-well as of the Senate 
Committce on Mines and Mining, and the same 
committee. of this body. I.trust it will also 
receive the approbation. of a large majority of 
the.members of this House. 
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Mr. TRIMBLE. . Will the gentleman from 
California yield to me for-a question 
Mr. HIGBY. . E-will fal 
Mr. TRIMBLE.: Do I understand the gen- 
tleman from Californta to say thatthe Commit- 
tee on Mines. and: Mining have had -this bill 
under consideration and unanimously recom- 
mend its passage? o : Aa 
~My: HIGBY.: They have. had before them 
a ill precisely similar, word for word, and have 
unanimously: agreed ‘to report it. ž 
- Mr. TRIMBLE. .. Let me ask one further 
question: has the same bill, or a bill substan- 
tially the same, received the approval of a ma- 
jority of the Committee on Public Lands?. i 
Mr. HIGBY. My colleague, [Mr. McRuzr,]} 
who is a member of the committee will answer 
that question.: I have understood from him 
that. such is the fact. ` 
Mr. McRUER. The majority of the com- 
mittee are ready to vote in favor of reporting 
the bill whenever an opportunity is afforded 
to them. | : l 
Mr. TRIMBLE. Do I understand that they 
have had the bill before them. and that a ma- 
jority of the committee are willing to report it? 
Mr. HIGBY. They have had before them į 
the Senate bill, which is precisely similar. 
Now, Mr. Speaker, having given a history 
of this bill, let me say a few words as to its 
merits... Sir, the bill does not contain a single 
sentence which will compel any miner, if it 
becomes ‘a law; to purchase one foot of min- 
eral lands. It leaves untouched a. large class 
"of mineral lands, to be occupied as they have 
been for the last fifteen or seventeen years. 
I refer to the placer mines, the deep-shaft 
claims, the tunnel claims, and the hydraulic 
claims, where they have, by hydraulic power, 
washed down hills fifty, seventy-five, and even 
one hundred feet high. All these different 
classes of mines are left by this bill as they 
have been for fifteen or seventeen years, to be 
occupied by the people of the country. Such 
is the first section of the bill; and not only 
does it leave that class of claims, but it leaves 
the other class of claims, in reference to which 
provision is made in the second section, to 
precisely the same rules and regulations and 
the same conditions. All manner of mining is 
left open precesely as heretofore, and it is left 
optional, as you may see by the second sec- 
tion, with those who have quartz claims, by 
taking a certain course, to finally get a patent 
from the General Government. They are not 
compelled to take this course, but. may do so 
if a patent title is desirable. 
I will say further, Mr. Speaker, if a man has 
a quartz claim, holding it under the rules and 
regulations and customs of miners, if he does 
not see fit to take this step to get a patent from 
the General Government there is no man or 
company of men who can, under the provisions 
of this bill, force him or a company to leave 
the claim and give them an opportunity to pro- 
ceed to obtain a patent for the same. The 
simplest proposition in the world is contained 
in this bill, Itis but.one proposition, and that 
ig to leave the whole mineral district as here- 
tofore, only saying that what the Government 
has tolerated for fifteen or seventeen years 
shall now be legalized by the Government. 
With millions, tens of millions, ay, many tens 
of milliens of property in these mines, yet 
there are men entirely ignorant of this matter 
who seem to be determined to destroy the great 
interest we have acquired by fifteen. years of 
labor. Isay to this House that all these men 
who go upon mineral lands want is that their 
oceupancy shall be their title for the time be- 
ing. They do not want anything else. i 
Mr. Speaker, I wish now to say a word to 
this House why it is we are anxious to have 
some legislation at this session. It is true 
that it is late in having a bill prepared in the 
Senate, but this, like other important mat- 
ters, takes. time for consideration. It has 
to be amended and reamended and amended 
again, so as to get it in such shape that it will || 


meet-the concurrence of the various executive | 
branches of Government, the Representatives |: 


of the mineral belt-and of the Senate. Thus 
it has come here late, thus it passed the Sen- 
ate late, thus it comes to the House late, and 
at a time when I would have forborne’ to. say 
anything on the subject, much less to enter 
into any lengthy debate, if the opposition came 


from an honest and sincere heart, as it is per-. 


fectly evident that it does not. : 

Sir, Iwill statethe reason forthis bill. Aswas 
well said by my colleague in the Thirty-Highth 
Congress in its lastsession a bill was introduced 
by the Committee on Public Lands. . It was 
crudeanddeformed. Ithad notasingle feature 
init that. could be adapted to the mineral lands. 
If it had been enforced as law in any mineral 
district in ten years that district would have 
been adesolation. The chairman of that com- 
mittee has brought forward another bill this 
session. Ithasbeen reported. Ido not know 
whether a speech has been made uponit at this 
session, but there was one at the last session. 
Tt has been printed and sent back to that com- 
mittee; anda report was made by that com- 
mittee whichcamefromithechairman. Itisbut 
a mere string of glittering generalities. There 
is not a particle of anything applicable to the 
question one way or the other. AsI have said, 
these bills have been printed. Boys of twelve 
years old all along the mineral belt know what 
the gentleman from Indiana has been doing. 
They know that he is at the head of the Com- 
mittee on Public Lands. The people there 
keep close watch of what is being done here. 
Sir, capital ready to go there hesitates and will 
not go. Capital already invested hesitates to 
add capital to carry on improvements. Why? 
Because of this very bill which the gentleman 
has reported at this session. Let it become a 
law and be enforced, and from one.half to two 
thirds of the valuation of property in the min- 
eral districts would be wasted by such a propo- 
sition in one year’s time after its enforcement. 

Mr. Speaker, I have said that different De- 
partments of the Government had sanctioned 
this bill ; and Isend up to the Clerk to be read, 
as a part of my remarks, a few lines written on 
the back of the bill by the Secretary of the In- 
terior. When these lines have been read I 
demand the previous question on the bill and 
the pending amendment. 

Mr. KASSON. Before the question is put 
I would ask the member from California 
whether, in case the motion to commit the 
bill is defeated, he will then allow me to offer 
the amendment which I have already explained 
to the House, 

Mr. HIGBY. I do not know that I have 
any objection to allowing a vote to be taken. 

The SPEAKER. The Chair will state that 
when the gentleman from Iowa [Mr. Kasson] 
was upon the floor by the permission of the 
gentleman from California, [Mr. Hicpy,] he 
indicated certain amendments which he pro- 
posed. to offer with a view of perfecting the 
amendment of the Senate. But previous to 
that time the gentleman from Indiana [Mr. 
Jurrian] had moved to commit the bill to the 
Committee on Public Lands, which of course 
prevented any amendment being offered. If 
there be no objection the amendments indi- 
cated by the gentleman from Towa will be con- 
sidered as pending. : 

Mr. EGGLESTON. 1 object. 

Mr. KASSON. Then I hope the bill will be 
committed. 

Mr. HIGBY. I now ask for the reading of 
the indorsement upon the bill which I send up. 

The Clerk read as follows: 

Ihave read the within bill, I donot hesitate to 
say thet I heartily approve its principles and the 
policy indicated for the disposition of the mineral 
lands. JAMES HARLAN. 

July 23, 1866. g 

The previous question was seconded and the 
main question ordered ; being first upon Mr. 
JSULIAN’S motion to commit the bill to the 
Committee on PubliceLands. 

Mr. JULIAN demanded the yeas and nays, 
and tellers ou the yeas aud nays. 

Tellers were not ordered. eT 

The yeas and nays were not ordered. 


Mr. JULIAN’ s motion was disagreed tq-—ayes 
seventeen, noes not counted. 

The question recurred upon the amendment 
submitted by Mr. Jurran for the amendment 
of the Senate, and being put, the said.amend- 
ment was disagreed to. 

The question -then recurred upon agreeing 
to the amendment of the Senate. 

Mr. JULIAN demanded the yeas and nays. 

The yeas and nays were ordered. st 

The question was taken; and it was decided 
in the affirmative—yeas 73, nays 87, not voting 
71; as follows: 

YEAS—Messrs. Alley, Ancona, Anderson, Delos 
R. Ashley, Banks, Barker, Baxter, Bergen, Bidwell, 
Boyer, Broomall, Buckland, Sidney Clarke, Cobb, 
Conkling, Davis, Dawson, Eggleston, Eldridge, Farns- 
worth, Ferry, Glossbrenner, Abner C, Harding, Hart, 
Hayes, Higby, Hogan, Hotchkiss, John H. Hubbard, 
JamesR. Hubbell, Hulburd, Ingersoll, Johnson, Kel- 
ley, Kerr, Koontz, Laflin, George V. Lawrence, Le 
Biond, Marshall, McClurg,McRuer, Morris, Moulton, 
Myers, Newell, Niblack, Nicholson, O’Neill!, Perham, 
Price, Samuel J. Randall, William H. Randall, Rit- 
ter, Sawyer, Shanklin, Sitgreaves, Spalding, Strouse, 
Taber, Taylor, John Thomas, Trimble, Trow- 
bridge, Burt, Van Horn, Robert T. Van Horn, Ward, 
Welker, Whaley, Williams, Stephen F. Wilson, 
Windom, and Woodbridge—73. 

NAYS—Messrs. Baker, Bingham, Boutwell, Brom- 
well, Reader W. Clarke, Dawes. Defrees, Delano, 
Eliot, Finck, Aaron Harding, Holmes, Asahel W. 
Hubbard, Chester D. Hubbard, Jenckes, Julian, Kas- 
son, Kuykendall, Latham, William Lawrence, Loan, 
Marston, Mercur, Miller, Moorhead, Orth, Paine, 
Pike, Plants, Radford, Rollins, Ross, Scofield, Shella- 
barger, Stevens, Thornton, and James F. Wilson—37. 

NOT VOTING—Messrs. Allison, Ames, James M. 
Ashley, Baldwin, Beaman, Benjamin, Blaine, Blow, 
Brandegee, Bundy. Chanler, Cook, Cullom, Culver, 
Darling, Deming, Denison, Dixon, Dodge, Donnelly, 
Driggs, Dumont, Eckley, Farquhar, Garfield, Good- 
year, Grider, Grinnell, Griswold, Hale, Harris, Hen- 
derson,. Hill, Hooper, Demas Hubbard, Edwin N. 
Hubbell, Humphrey, Jones, Kelso, Ketcham, Long- 
year, Lynch Marvin, McCullough, McIndoe, McKee, 
Morrill, Noell, Patterson, Phelps, Pomeroy, Ray- 
mond, Alexander H, Rice, John H. Rice, Rogers, 
Schenck, Sloan, Smith, Starr, Stilwell, Thayer, Fran- 
cis Thomas, Upson, Van Aernam, Warner, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Wentworth, Winfield, and Wright—71. 


So the amendment was concurred in. 


: Mr. HIGBY moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committeo 
on Enrolled Bills, reported that the committee 
had examined and found correctly enrolled 
bills of the following titles ; when the Speaker 
signed the same: 

An act (S. No. 236) to authorize the con- 
struction of certain bridges and to establish 
them as post roads; : 7 

An act (S. No. 128) granting lands to aid 
in the construction of a railroad.and telegraph 
line from the Central Pacific railroad of Cali- 
fornia, to Portland in Oregon ; and 

An act (S. No. 269) to define the number 
and regulate the appointment of officers in the 
Navy, and for other purposes. 


ASSAULT UPON A CLERK. 


Mr. ALLEY. Irise to a question of privi- 
lege. The special committee, to whom was 
referred the investigation of the assault upon 
Uriah H; Painter by B. F. Beveridge, have 
instructed me to report. the testimony, with the 
accompanying resolution, which I send to the 
Clerk’s desk and ask to have passed. 

The Clerk read the resolution, as follows: 

Resolved, That the Sergeant-at-Arms be directed 
to deliver into the custody of the civil authorities 
Benjamin F. Beveridge, and to prosecute the said 
Beveridge before the criminal court in this District 
for an assault upon the person of Uriah H. Painter, 
an officer of this House, within the walls of the Cap- 
itol, and that the evidence taken in the case by the 
special committee of the House be delivered to the 
United States district attorney for this District. 

Mr. ALLEY. I will not ask for the reading 
of the testimony, as it is very voluminous, but 
I will state as briefly as may be the facts of the 
case. [Several members,‘ Ob, no; letusvote.’”] 
It seems to me that this is a very important 
matter, and that it should not be disposed of 
without some reference to the testimony, in- 
volving as it does the liberty of a citizen. As 


tat 
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a member of this House, -I-cannot reconcile it 
to my sense of duty and propriety to allow the 
question to betaken without some explanation, 
but I will be brief and endeavor to say what I 
have to: say in & very few words, for no one ap- 
preciates more than I do the value of time at 
this: late stage of the session. I will simply 
remark that the testimony shows that Mr. 
Painter was on his way to the committee-room 
in the lower halls of the Capitol, and was en- 
gaged in conversation with a friend, when he 
was met by this man Beveridge, knocked down, 
kicked several times in the head and leg, and, 
in the opinion of some of the witnesses, but 
‘for the interference of some who were present, 
as well as those who came to his assistance, 
he would have been killed. Such briefly are 
the facts, as the evidence will show. = 

` Now, in regard to the authority for arrestin 
and keeping in custody Beveridge, I will re- 
mark that there are a great many precedents 
for the action. of the House, which I will not 
trouble the House by now referring to. In 
innumerable instances have Congress and the 
Legislatures of the States, when a breach of 
privilege has been committed, arrested and 
imprisoned the person committing the breach 
of privilege. The most prominent case of the 
kind that has come. under the observation of 
the committee, is the case of Anderson vs. 
Dunn, which was taken up to the Supreme 
Court of the United States and there decided. 
The decision sets forth the authority of Con- 
gress at length: As to the duration of impris- 
onment, the court says: 

“ And even to the duration of imprisonment a pe- 


riod is imposed by the nature of things, since the 
existence of the power thatimprisonsis indispensable 


to its continuance, and although the legislative body 
ceases to exist on the moment of its adjournment or 
dissolution, It follows that imprisonment must ter- 
minate with that adjournment.” 

This language seems to be susceptible of two 
constructions, and lawycrs are not agreed upon 
the proper construction to be putuponit. The 
committee are of opinion that we have not the 
power to imprison this man beyond the present 
session of Congress; and that unless some meas- 
ure is adopted, such as I have reported from 
the select committee, this man must be released 
when the present session of Congress shall 
terminate, and thus receive no adequate pun- 
ishment. In view of that fact it was deemed 
best to report the resolution I have submitted, 
to have this person turned over to the civil 
authorities to be prosecuted for this assault. 

Mr. FARNSWORTH. Idonotlike to have 
it go upon the record that I, as a member of 
this select committee, hold the law to be at all 
as stated by the chairman of the committee, 
[Mr. ALLEY.] Ido not understand that the 
committee came to any such conclusion. My 
opinion is very clear that Congress has the right 
to imprison this person until the 4th day of 
March next. I do not see why it may not as 
well imprison over the recess until December 
next as over a recess of three daysor one day. 

Mr. ALLEY. [I have consulted several of 
the most eminent lawyers in the House and in 
the Senate, and with a single exception they 
all came to the conclusion that we had not the 
power to imprison beyond the present session 
of Congress. I am no lawyer myself, but I 
will remark that it has been decided by the Su- 
preme Court, by all the commentators on the 
Constitution, Kent, Story, and others, that 
when Congress terminates by adjournment or 
periodical dissolution, any person imprisoned 
by its order mustsbe liberated. Now, there is 
a difference of opinion in regard to these terms 
used by the Supreme Court in this case. Story 
and Kent both held that. adjournment and pe- 
riodical dissolution, in the sense used by the 
court, are synonymous terms, and almost every 
one with whom I have consulted holds the 
same yiew, that they are synonymous; that 
when Congress adjourns permanently, that is, 
adjourns sine die, it terminates and the person 
must be liberated. Now, in regard to the pe- 
riod of dissolution, some hold that that term 
applies to the termination of Congress on the 
4th of March. Others hold that it applies to the 


‘lieve the majority of the committee. 


annual. termination of Congress by the adjourn- 
ment sine die at the end of each session, such 
as will probably. take place now in a few days. 
The committee, I understood, with perhaps one 
exception, to take that-view of the case. “That, 
at any-rate,is the view taken by almost all the 
lawyers with whom I have consulted. i 

Mr. J-L. THOMAS. Idesireto state merely, 
as a mémber of this committee, that while Ido 
not desire to say anything against this resolu- 
tion reported by the majority of the committee, 
I desire to place myself right upon the record 
by stating that I am not in favor of the major- 
ity report. My ideas of the laws and of the 
powers of Congress differ somewhat from the 
ideas of the chairman [Mr. Atty] and I be- 
Tam of 
opinion that this House has the power, and 
having the power it ought to exercise it to keep 
this mann confinement until the 4th of March, 
1867. I believe the power of the House ex- 
tends that far, but in that opinion the majority 
of the committee did not agree with me. 
desire to make this statement merely to place 
myself right on the record. 

Mr. ALLEY. It is true, as the gentleman 
observes, that he did not concur with the ma- 
jority of the committee in their opinion as to the 
construction of the law. With this exception 
J understood the committee to be unanimous. 
But the gentleman from Illinois [Mr. Farns- 
WORTH] now says that he dissents. 

Mr. FARNSWORTH. I donot dissent from 
the resolution. I believe that it was originally 
my own proposition to turn this man over to 
the civil authorities. But I dissent from the 
statement that the committee came to the con- 
clusion that this House has no power to imprison 
this man beyond the present session. I main- 
tain that the House has power to hold him in 
custody till the 4th of March next. 

Mr. ALLEY. I understood the gentleman 
to say that he was opposed to the resolution. 
I was somewhat surprised at this, because, as 
I have presented it, it is almost identical iw 
form with a resolution which the gentleman 
himself drew up. The committee reluctantly 
came to the conclusion that it was the best 
course to report a resolution similar to that 
which the gentleman first proposed. I under- 
stood the gentleman to maintain in committee 
that it was a matter of great doubt whether the 
House has the power to hold this man beyond 
the close of the present session, and that he 
for one believed we had no such power. I of 
course accept the gentleman’s correction. I 
have only mentioned this to show that I had 
reason for representing him as in favor of the 
resolution. 

Mr. FARNSWORTH. Mr. Speaker, my 
only purpose is to put myself right on the rec- 
ord, as this case may be cited as a precedent 
hereafter. I concurred in reporting this res- 
olution partly for the reason that I thought 
it well enough to turn this man over to the 
civil authorities, to be punished by them, but 
chiefly becanse the person assaulted, although 
an officer of the House, was not at the time in 
the performance of his duiy.as such officer ; 
and therefore a question might arise as to the 
power of the House in sucha case. The com- 
mittee at first came to the conclusion to report 
a resolution providing for turning the man over 
to the civil authorities, to be kept in close con- 
finement in the jail of the District of Colum- 
bia until the further order of the House, the 
object being to keep him there.till the close of 
the next session of Congress. Subsequently 
the committee revised that conclusion, and 
thought it best, on the whole, to report this 
yesolution, in which I concurred. J think it 
best, on the whole, that the resolution should 
be adopted. 

I rose simply to protest that I did not concur 
in the opinion expressed by the chairman of 
the committee, that the House has no power 
to hold this man in eustody beyond the close 
of the present. session. - As this report may be 
cited hereafter as a precedent, I want to go 
upon the record as in favor of the right of 
either House of Congress to punish a man for 


contempt or ‘breach of its privileges’ by. con: 
fining him until the termination ‘of: the Con- 
gress—its ‘dissolution, and: not? the meré end 
of the session. ` Tee ny eo GRP EES 
Mr. ALLEY. Twill add buta few words; 
and then I will call the previous question. i 
- Mr. TRIMBLE: Will the gentleman’ yield 
to me for a moment? he wfire : 
Mr, ALLEY: “Yes; sir, 6000 Fo Ser 
Mr. TRIMBLE. © Mri ‘Speaker; F heattily 
indorse this resolution; with the exception of 
that part which instructs thé Sergeant-at¢Arms 
to prosecute this’ man. [think that part. is 
rather a reflection upon the local authorities of 
the District. of Columbia: «Still E-presame that 
those authorities will not regard itin that:light, 
I have beén in favor all the timé,’ since heär- 
ing the evidence, of turning this man over to 
the civil authorities, to be dealt with in accord- 
ance with the laws passed by Congress ‘for thé - 
government of such cases in this District. 
Consequently I am in favor ‘of the resolution. 
At the same time Ido not believe that we 
have the power to keep ‘this: man.in custody 
one moment beyond thé close of the present 
session. of Congress. nas cae neay? 


“Mr. ALLEY. Mr. Speaker—— i 
Several MEMBERS. Question! Question! 
Mr. ALLEY. I understand my rights ‘on 


this floor. Gentlemen may vall ‘‘Question’’ as 
much as they please, but it does not affect me. 
This is an important matter, important as a 
precedent, and involving the rights and liberty 
of a citizen of this District. | aks 88 

Mr. HUBBARD, of Connecticut. What is 
the question? I do not understand any one 
objects, í ; 

Mr. ALLEY. I will say a single word in 
reply to the gentleman from Tlinois, and then 
I will call for the previous question. The 
committee felt that this was a most aggravated 
assault, entirely without reason or provota- 
tion; and if it were in the power of this House 
to punish this man we all thought he deserved 
it, and we were disposed to inflict the severest 
punishment upon him. I understood most 
distinctly that they believed it was very doubt- 
fal at any rate whether we had the power, and 
therefore instructed me to offer the resolutions 
I have reported. It was for that reason, and 
that alone, I consented to report the resolu- 
tions. I believe the punishment inflicted upon 
this individual should be of the severest char- 
acter, as for a great and heinous crime. But 
doubting our power to punish, as I do, after 
consultation with the best lawyers in both 
Tlouses of Congress, I have submitted’ the 
proposition before the House. I now demand 
the previous question. . 

Mr. ROSS. Forhow many papers does Mr. 
Painter report? i 

Mr. ALLEY. Ido not yield for any pur- 
pose and insist upon the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

TENNESSEE—QUESTION OF PRIVILEGE. 

Mr. TRIMBLE. Irise to a question of priv- 
ilege. The Constitution declares that ‘‘ each 
House shall be the judge of the elections, re- 
turns, and qualifications of its own members.”” 
On Friday last this House declared by res- 
olution as follows: 

“That the State of Tennessecis hereby declared to 
be restored to her former proper, practical relations 
to the Union, and again entitled to be represented, 
by Senators and Representatives in Congress, duly 
clected and qualificd upon their taking the oaths of 
office by existing laws.” i 

As I suppose this House will not stultify itself 
by refusing those gentlemen seats in this. Hall, 
Lnow move as a question of privilege that N. 
G. Taylor, J. W. Leftwich, and Edward Cooper 
be sworn in as members of this House. : 

The SPEAKER. The Constitution: does 
declare that each House shall be the judge of 
the elections, returns, and qualifications of its 
own members; but the House of Representa- 
tives has decided, with the concurrence of the 
Senate, that certain States, not represented 
during the last four‘years in- the Congress of 


the- United States, shall not be entitled to rep- 
resentation agai-until by concarrent action of 
both 2 branches they Shall be declared to be en- 
The House; Ahere- 


shall be'sworn in. i 

Mr. TRIMBLE. „Erom that Acciston, with 
all due ‘déference, I take an appeal. ' 

Mri STEVENS: moved that the äppeal be 
laid upon the-table.’ : 

Me. LE. BLOND demanded the yeas: and 
jays. 

The yeas and: nays were ofdered. 

The ‘question was taken ; and it was decided 
in the af rinative—yeas of, nays: 18; not voting 
69;. as follows s 


YEAS— Messrs. Alley,’ Allison, Amós; Rotarian: 
Baker, Banks, Barker, Baxter, Benjamin, Bidwell, 
Bingham, Boutwell, Bromwell, Broomall, Backland, 
Reader W. Clarke, ‘Gab, Conkling, Davis, Defrees, 
Delano, . Dixon, Driggs, Eckley, Eggleston, Eliot; 
Farnsworth, Farquhar, Ferry, Garfield, Abner C. 
Harding, 1 Hart, Hayss, Higby, Holmes, Hooper, 
Hotohkiss Asahel Hubbard, Chester D.: Hab- 
bard, John E tea. James R. Hubbell, Hulburd, 
Julian, Kelley, Koontz, Laflin, Latham, George V. 
Lawrence, William Lawrence, Loan, Lynch, Mar- 
ston, McClurg, MeRuer, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers, Newell, O'Neill, 
Orth, Paine, Perham, Pike, Plants, Trice, William 
H. Randall, Raymond, Alexander HE. Rice, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Spalding, Stevens, John L. Thomas, Thornton, 
‘Trowbridge, Van Aernam, Burt Van Horn, Ward. 
Welker, Wentworth, Whaley, Williams, James F. 

Wilson, Stephen F. Wilson, Windom,- and Wood- 
brid xe—94, 

NAYS— Messrs.. Ancona, Bergen, Boyer, Dawson, 
Finck,” Glossbrenner, Aaron Harding, Hogan, Le 
Blond, Nicholson, Radford, Samuel J. Randall, Rit 
ter, Koss, Shanklin, Sitgreaves, Taber, and Trim- 


to 

Sor VOTING — Messrs. Delos R: Ashley, James 
M. Ashley, Baldwin, Beaman, Blaine, Blow, Brande- 
gee, Bundy, Chanler, Sidney Clarke, Cook, Cullom, 
Cily er, Darling, Dawes, Deming, Denison, Dodge, 
Donnelly, Dumont, Eldridge, Goodyear, Grider, Grin- 
nell, Griswold, Hale, Harris, Henderson, Hill, De- 
mas Hubbard, Edwin N. Hubbell, Humphrey, Inger- 
soll, Jenckes, Johnson, Jones, Kasson, Kelso, Kerr, 
Ketcham. Kuykendall, Longyear, Marshall, Mar- 
vin, McCullough, MeIndoc, McKee, Niblack, Noell, 
Patterson, Phelps, Pomeroy, Rogers, Sloan, Smith, 
Starr, Stilwell, Strouse, Taylor, Thayer, Francis 
Thomas, Upson, Robert T.. Van. Horn, Warner, 
Elihu B. Washburne, Henry D. Washburn, Wil- 
liam B. Washburn, Winfield, and Wright—0d. 


So the appeal was laid upon the table. 
REPORT OF COMMITTEE ON MANUFACTURES, 


Mr. LATHAM, from the Committee on 
Printing, reported the following resolution; 
which was read, considered, and agreed to: 


Resolved, That there be printed of the report of 
the Committee. on Manufactures, lately submitted, 
twenty-five hundred extra copies for the use of the 
committee, and five hundred extra copies for the use 
of the Louse. 

Mr. BINGHAM. I move that the House 
proceed to the business on the Speaker’s table. 

: The motion was agreed ‘to. 


SOLDIERS’ AND SAILORS’ NATIONAL UNION. 


The first business on the Speaker’s table 
was the Senate’s amendment to House bill No. 
587, to incorporate the Soldiers’ and Sailors’ 
National Union of Washington, District of 
Columbia.’ 

The amendment was agreed to. 


SOLDIERS’ AND SAILORS’ ORPHAN HOME. 


The next business in order on the Speaker’s 
table was the Senate’s amendment to House 
bill No. 779, to incorporate the National Sol- 
diers’ and Sailors’ Orphan Home. 

The amendment was agreed to. 


POST ROADS. 


- The next business on the Speaker’s table was 
the Senate amendments to House bill No. 775, 
to establish certain post roads. 

Amendments to the Senate amendments 
were moved by Mr. Cosg, Mr. Conxiine, Mr. 
Awncona, Mr. NEwELL, and Mr. Movurroy, 
which were severally agreed to. 

The Senate amendments, as amended, were 
then agreed to. 

TENNESSEE. 7 


The next business on the Speaker's table 
was the: amendments of the Senate to House 


joint. resolution No. 88, decliting: -‘Fennessee 
again entitled to Senators and Representatives 
in Kongres 
. ELDRIDGE. 
oe on:the amendments. 
‘The first- amendment of the Senate: was to 
strike out of the resolation the words. ‘duly 
elécted and. qualified: upon’ their taking: the 
oaths of office required “by law,” so.4bat the 
resolution would read as follows: 
Be it resolved. by the Senateand House of epret 


atines of the United States of America in. Congress as- | 


sembled, That the State.of Tennessee is hereby re- 
stored ‘to-her former proper, practical relations to 
the Union, and is again entitled to be represented by 
Senators and Representatives i in Congress. 


Mr. BINGHAM: demanded. the previous 
question on the amendment. 

- The previous question was seconded and the 
main question ordered. 

Mr. WILLIAMS demanded the yens. and 
nays. 

-The yeas and nays were refused. 

The amendment was agreed to. 


The next amendment of the Senate was to 
strike out the preamble of the House and 
insert in lieù thereof the following: 


Whereas in the year 1861, the government of the 
State of Tennessee “wasseized upon and taken posses- 
sion of by persons in hostility to the United States, 
and the inhabitants of said State in pursuance of an 
act of Congress were declared to be ‘in a'state of in- 
süřrection against-the United States; and whereas 
said State government can oniy be restored to: -its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did, on the 22d 
day of February, 1865, by a large popular vote, adopt 
and ratify a constitution or “government whereby 
slavery was abolished and ordinances and laws of 
secession and debts contracted under the same were 
declared void: and whereas a State government has 
been organized under said constitution, which has 
ratified the amendment to the Constitution of the 
United States abolishing slavery; aiso the amend- 
ment proposed by the [hirty-Ninth Congress, and 
has done other acts proclaiming and denoting loyalty: 
Therefore. 


Mr. ELDRIDGE. On that I demand the 
yeas and nays. 

The yeas and nays were. ordered. 

Mr. ROSS. I would inquireif the preamble 
is voted down, the resolution being adopted, 
would there not be a disagreement between the 
two Houses? 

Mr. GARFIELD. If the House should vote 
this down would it not kill the joint resolution? 

Mr. LE BLOND. It is notlikely the House 
will kill it. 

Mr. ELDRIDGE. If the lightning should 
kill all the members the bill would not be 
passed. [Laughter. ] 

The question was taken ; and it was decided 
in the affirmative—yeas 93, nays 26, not voting 
62; as follows: 


YEAS—Messrs, Allison, Ames, Andersón, Délos R. 
Ashley, Baker, Banks, Barker, Baxter, Benjamin, 
Bidwell, Bingham, Boutwell, Bromwell, Broomall, 
Buckland, Sidney Clarke, Conk ling, Defrees, Dixon, 
Donnelly, Driggs, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry. Garfield, Abner C. Harding, 
Hart, Hayes, gis, Holmes, ‘Hooper, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, John £i, 
Hubbard, James R. Hubbell, Hulburd, “Ingersoll, 
Julian, Kelley, Ketcham, Koontz, Kuykendall, Laf- 
lin, George V. Lawrence, William Lawrence, Loan, 
Lynch, Marston, McClurg, MeRuer, Mercur, Miller, 
Moorhead, Morrill Morris, Moulton, Myers, Nowell, 
O'Neill, Orth, Paine, Perham, Plants, Price, William 
H. Randall, Alexander H. Rice, John H. Rice, Rol- 
lins, Sawyer, Schenck, Scofield, ’ Shellabarger, Spal- 
ding, Stevens, John L. Thomas, Trowbridge, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Ward, 
Welker, Wentworth, ‘Whaley, Williams, James F. 
Wilbon, gatepnen F. Wilson, Windom, and Wood- 


bridge— 

NAY, Fa. Messrs. Ancona, Bergen, Boyer, Dawson, El- 
dridge, Finck,Glossbrenner, Aaron Harding, J enekes, 
Johnson, Latham, LeBlond, Marshall, Niblack, Nich- 
ee Radford, Samuel J. Randall, Raymond, Rit- 
ter, Ross, Shanklin, Strouse, Taber, Taylor, Thorn- 
ton, and ‘trimble—25. 

“NOT VOTING—Messrs. Alley, James M. ‘Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee, Bundy, 
Chanler, Reader W. Clarke, Cobb, Cook, Cullom, Cul- 
ver, Darling, Davis, Dawes, Delano, Deming, Deni- 
son, Dodge, Dumont, Goodyear, Grider, Grinnell. Gris- 
wold, Hale, Harris, Henderson, Hil], Hogan, Demas 
Hubbard, Edwin N. Hubbell, Humphrey, Jones, Kas- 
son, Kelso, Kerr, Longyear, Marvin, MeCallough, 
Melndoe; McKee, Noell, Patterson, Phel S, Pike, 
Pomeroy, Rogers, Sitgreayes, Sloan, Smith, Starr, 
Se Th iayon, Franar Thomas, Heg Warner, 

ihu urne, Henry ashburn, William 
B. Washburn, Winfield, and Wright—62. 


So the Senate amendment was agreed to. 


I: demand a separate i 


July 23, 


2 Düring the roll-call, 

Mr. BINGHAM stated that Mr. Asutey, of 
Ohio, had paired with Mr. Dawson. 

Mr. LATHAM said: Believing that the pre- 
amble states. what: is not true, and believing 
that: Tennessee is entitled to representation ag 
well without. this preamble as with it, I vote 
“fe no. 77 i 

The result; having been. announced as above 


| recorded;: 


Mr. BINGHAM iioved to reċonaider the 
vote by which the amendments were agreed 
to; and also moved to lay the motion to recon- 
sider on the table. 

. The latter motion was agred tos 


The next ‘amendment of the Senate was to 
strike out the title and insert in lieu thereof 
the following: “Joint resolution respecting 
Tennesseé and her relations to the Union.” 

Mr. BINGHAM. On that I move the pre- 
vious question. 

‘Phe previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE, I demand the yeas and 
nays. 

The yeas nid nays were not ordered. 

The amendment was agreed to—ayes 88, 
noes 9. i , 

Mr. BINGHAM sieved to reconsider the 
vote by which the title was amended; and also 
moved that the motion to reconsider be laid 
ön the table. 

The latter motion was agreed to. 


RATIONS OF UNION PRISONERS. 


The last business-on the Speaker’s table was 
the Senate’s amendment, to House joint reso- 
lution No. 190; in regard to rations of Union 
soldiers held as prisoners of war. 

The Senate’s amendment was in the nature 
of a substitute, allowing payment of rations 
during imprisonment. 

The amendment was agreed to. 


Mr. WARD moved to reconsider the vote 
by which the amendment was. agreed to; and 
also moved to lay the motion to reconsider on 
the table.. : 

WITHDRAWAL OF PAPERS. 


Mr. RANDALL, of Pennsylvania, asked 
and obtained leave to withdraw from the files 
of the House the papers in the case of Fred- 
erick Laracker. 

DEFICIENCY BILL. 


Mr. STEVENS. I move that the rules be 
suspended and that the House resolve itself 
into the Committee of the Whole on the state 
ofthe Union. on the special order. 

The-motion was agreed to. : 

‘So the ryles were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,).and proceeded to the con- 
sideration of the special order, being the bill 
(H.-R. No. 791) to: supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1866, and. for other 
purposes. 

On motion of Mr. STEVENS, the first read- 
ing of the bill was dispensed with, andthe Clerk 
proceeded to read it by sections for amend- 
ment. 

The Clerk having read the following para- 
graph: ` 

For mail steamship‘service between the. United 
Rates and | and Brazil, from November 1, 1865, to J une 30, 

Mr. KASSON said: I move to amend by 
adding ‘‘ or so much thereof as may be due.” 
My impression is it is not due. 

The amendment was agreed to. 

Mr. J. L. THOMAS. I move to amend the 
bill by inserting after line eighty the following: 

Salary of the deputy solicitor of the @ourt of 
That tha: sales of the deputy solicitor shall be the 


Same: as the salary of the assistant. solicitor of said 
cour 


The amendment was agreed to. 
The Clerk resumed the reading of the bill.. 


THE CONGRESSIONAL GLOBE. 


Mr. DELANO. {move strike -out the 

followilg patagraph : : Hes 
To. pay Roy Stone, of Pennsylvania, for certain 
buildings owned by ‘him in: Memphis, Tennessee, and 
which were taken possossion:of, used, occupied, and 
destroyed by and for the ‘honefit of the forces of the 
United States; the -sam’ of $12,000: Provided, That it 
sW first ‘be shown tò- the satisfaction of the Secre- 

- tary ot Warthat'said buildings were of the value of 
$12,000, andavere the property of said Stone: And pro- 
sided farther, That this sum shall bein full satisfac- 
n sof all claims oñ account of said property against 
the SRS 


United States, 0 
“YT do not know why this ‘clause was intro- 
duced into this appropriation bill, 

bers will exatuine it they will see that it is iñ 
two particulars in direct violation of the rule 


of tlis House in reference to the payment of | 


claims resulting from the destruction of prop- 
erty during the late war. 
it is a claim from a rebel. State; and in the 
second place, it embraces such damages as were 
the necessaiy result of the ravages of war. 
Lean give to the House some very.’strong 
cases of this character that have been réjected 
by the Committee of Claims in consequence 
of the rule‘ of the House to which I have re- 
ferred. A case from, the Stateof Ohio has 
been reported to this House, and in my opin- 


ion is much More deserving ‘the’ favorable ac- ` 


tion of this House than this case is. And yet 
that case has been referred to ‘the Committee 
of the Whole, and I have no doubt it will be 
ultimately rejected. That was the case of a 
inan holding a large property in Nashville, a 
man who was loyal beyond all doubt, and who 
was a paralytic at the time of the rebellion. 
Ile was carried upon a litter to the polls and 
voted against the ordinance of secession. His 
entire possessions were taken by the military 
and occupied for the purposes of a fortifica- 
tion. That was all the property the man pos- 
sessed, and now with a wife and four children 
he is living upon the charity of friends in 
Obio. ‘Phat property was taken and torn 
down and the premises occupied for a fortifi- 
cation... And the Secretary of War has abso- 
‘utely gone so far as to recommend that the 
Government have liberty to purchase the prop- 
erty for the use of the Government, in order 
that thereby we may be enabled to give this 
man compensation and not violate | the rule 
of the House. 

Mr. SCHENCK. Does my colleague [Mr. 
Devano] refer to the case of Mr. Best? 

Mr. DELANO. No, sir; though that was 
also a meritorious case. I refer to the case of 
Mr. Morrison, known to my colleague, [Mr. 
SueLLABARGER. | 

My, SHELLABARGER. I wish to inquire 
if the case of Morrison has been referred to the 
Committee of the Whole. I thought it was 
before the Committee of Claims. 

Mr. DELANO. It may have been rere- 
ferred to the Committee of Claims some time 
when I was absent. I am myself prepared to 
recommend that claim on the’simple and single 
ground that the Secretary of War has recom- 
mended that Congress confer upon him the 
right. to purchase the property. Iam there- 
fore prepared to recommend a bill for the pur- 
chase of theproperty. But this whole subject, 
I submit, had better be left to be examined, 
in all instances by the Committee of Claims 
under the rule of the House, unless the House 
are willing at once to set that rule aside and 
open the flood-gates, I was about to say, of 
financial ruin and bankruptcy. I know of no 
investigation of this claim of Roy Stone; it has 
been referred go no committee that I know of. 

Mr. LATHAM. LI raise the point of order 
that this appropriation is not for the purpose 
of carrying out any existing law. . 

The CHAIRMAN. The point of order is 
made too late; it should have been made when 
the bill was reported to the House by the Com- 
mittee on Appropriations. . 

Mr. LATHAM. The bill was not printed 
then, and this isthe first opportunity we have, 
had of knowing what it contains. 

Ma DELANO. Ido not know but I have 
said all that I desire to say on this subject. 

Mr. GARFIELD. I would like to know 


If mem- | 


In the first place, | 


| from my colleague [ Mr. DeLano] if the claim 
h he referred:a: moment. ago’ was the | 


to. whic 
claim of Mr. Morrison, of Nashville. B 
Mr: DELANO: It was. fo | a 
Mr. GARFIELD. I do not-know how that 
claim came under'discussion. -Bat sixtve it has 
been referred to, I wish to say that Ian per 
sonally-aeqnainted with it; and-think it one-of 
the most imeritorious‘ claims: that ever came 


at any time to exclude a claim of that kind. 

Mr. DELANO, Iwas calling the attention 
of'the-House'to' the cireumstances of that case 
to show the distinction between it arid this 
case. I desire only to say to the House and to 
the countty that we are treading on dangerous 
ground in this matter if we pass the claim 
contained in.this bill: 


Mr. TRIMBLE. I desire to ask the gentle- | 
man from Ohio whether the Committee of | 


Claims had not before it numerous claims 
from citizens of Kentucky, some of them from 


my own district, citizens whose: loyalty is un- |}, 


questioned—claims for compensation for prop- 
erty destroyed by order of the commanders of 


have adopted. 

Mr. DELANO. I answer the gentleman 
affirmatively in regard to the first branch of 
his question. I can also say that a large num- 
ber of those claims were entitled, so far as I 
know, to more consideration than the claim 
proposed to be paid in this bill. I know noth- 
ing about the facts of this case except as they. 
are recited in the bill. 

Mr. TRIMBLE. I understand the gentle- 
man to admit that the parties in the cases of 
which I speak made good their claims, if the 
committee had decided in favor of paying for 
property destroyed in that way. 

Îr. DELANO. Undoubtedly. Those claims 
were rejected, because, in the first place, we 
did not feel ourselves authorized to report in 
favor of paying for property destroyed by the 
ravages of war; and secondly, we did not feel 
authorized, under the ruling of the House, to 
recommend the payment of such losses occur- 
ring. in the rebel States. 

Mr. SCOFIELD. TI have nothing to say 
against the payment of the claims -referred to 
by the gentleman from Ohio, [Mr. Deano, ] 
the gentleman from Kentucky, [ Mr. Tri5xz, | 
and other gentlemen. - All those claims may 
be as meritorious as the gentlemen who have 
spoken in their favor represent them to be; 
and when they come before the House 

At this point, the hour of half past four hav- 
ing arrived, the committee rose and the House, 
agreeably to order, took a recess until half 
past seven o’clock p. m. 


EVENING SESSION. 
The House reassembled at half past. seven 
o'clock p. m. 


“ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled joint 
resolutions and a bill of the following: titles; 
when the Speaker signed the same: 

Joint resolution (H. R. No. 88) restoring 
Tennessee to her relations to the Union; 

Joint resolution (H. R. No. 191) relating to 
the building lately occupied for a national fair 
in aid of the orphans of the soldiers and sail- 
ors of the United States; and 

An act (H. R. No. 776) in relation ‘to the 
unlawful tapping of Government water-pipes. 


COMMITTEE OF FOREIGN AFFAIRS. 


Mr. BANKS. Iaskunanimons consent that 
Thursday next, after the morning hour, may 
be assigned for the consideration of reports 
from the Committee on Foreign Affairs upon 
the several subjects of public interest referred 
to that committee. 

Mr. RANDALL, of Pennsylvania. I would 
like to have the subjects named. 


“Mr. BANKS: ‘The subjects upon which the 
committee report; ‘and upon which; should the: 
House accede: to my-réequest, their propositio 


tis 


will: be ready in pritit:on Wednesday; will -be: 
a resolution ‘referred to-the ‘committes anvres 


| gard to the invasion of Cdnada; the beveral. 
| propositions of: gentlemen from different parta, 


of the country in regard toaid-to'be giretto ` 


| Mexico; propositions: relating- tothe: interest 
before Cöngress; and I-should thinkit wrong | 


which'the Government of the United States has 
in the assertion of what:is called the: Monvoe 
Doctrine ;? and subjects akinto those 1-have 


named.) 0. ooa Taa ey id Baebes. Lag 
The SPRAKER:. Ts: there ‘objection to the 
proposition of the gentleman from-Maşsachu- 
setts? o aa ete. Lae ante e a S 
- Mr. RANDALE, of Pennsylvania; object. 
Mr: BANKS. I appeal to the gentleman from, 
Pennsylvania to. withdraw: his objection. |j.°. 
Mr. RANDALL, of Pennsylvania. I cannot 
withdraw it. es ed tenes 
Mr. BANKS. Then I will ask the conséns 
of the House that the Committee ‘on Foreign 
Affairs may be permitted to report on Thurs- 
day upon the first subject that I have named-— 
the neutrality laws, Se S se anut e 5ni 
` Mr: RANDALL, of Pennsylvania.” I-havd 
no-objection:to that. - uss i Kerni 
Mr. BANKS: -I would state that'the report 
of the’ committee will bein print in season for 
the consideration of the House. =, SE 
Mr. MORRILL. I desire to suggest to ‘the 
gentleman from Massachusetts that it may not 
be wise for us to appropriate our time so far 
ahead. On the day named there may be vari- 
ous bills coming from the Senate which’ will 
require the consideration of the House. 
Mr. BANKS. I would not press my propo- 
sition if I thought it would interfere with ‘an. 
business absolutely necessary to be disposed of. 
The SPEAKER. The Chair would state that 


|| should the business named by the gentleman 


from Massachusetts. be made a special order it 
can, when reached, be postponed like any other. 
special order. Is there objection. to the prop; 
osition of the gentleman from Massachusetts? 

Mr. WENTWORTH. I will not-object if 
the House will allow me to refer a resolution 
to the Committee on Foreign Affaiys.: .- ., 

Mr. BANKS.: I trust that may be done. 

The SPEAKER. The Chair hears. no’ ob- 
jection. | i de ate? 

Mr. STEVENS.. At-what time is it to be 
made a special order? S td 

The SPEAKER. After the morning hour. 
The resolution will be referred to the, com- 
mittee. i 

Mr. BANKS. I feel it to be my duty, so 
many propositions have been referred to the 
Committee—— 

Mr. WENTWORTH. Let my. resolution be 
read. i 

The Clerk read as follows: l 

Resolved, That the Committee on Foreign Affairs 
be requested to inquire into the expediency of re- 
porting a bill applying the same_regulations toward 
the Fenian belligorents that the Government of Great 
Britain applied te the so-called confederates of this 
country. 3 

Mr. STEVENS. T desire to know how much 
of the day the special order is to occupy.. We 
cannot go beyond what we have. 

Mr. BANKS. We will submit the question 
to the House without debate. Unless getitle- 
men of the House shall choose to debate it we 
will not debate it. - 

Mr. STEVENS. I will not object if the 
gentleman does not ask more than two hours. 

Mr. MORRILL. One hour. 

Mr. BANKS. I willask but two hours. 

There was no objection; and it was ordered 
accordingly. a 

Mr. BANKS moved to reconsider the ‘vote 
by which the subject of the neutrality laws was 
made the special order for Thursday next after 
the morning hour; and also moved thatthe 
motion to reconsider be laid upon the. table. 

The latter motion was agreed to. 


. MEXICO. 


Mr. BANKS. I move to. postpone the reg 
ular order of business-and to-suspend the riles 


4058 


a 


forthe purpose of fixing Thursday next:for: the 
consideration of thereportsfromthe Committee 
on. Foreign Affairs in reference to Mexico. i 
_ The SPEAKER. The regular order-of busi- 
ness.is the business upon the. Speaker’ s table. 
i Mr BANKS. -The gentleman from Vermont 
[Mr., Morpizs.]. gives notice that he will op- 
pose the motion,-and!.as.there is no quorum 
yoting I give notice for the second time that I 
wall on. the: firat opportunity report from the 
committee.on that. subject... se 

Mr RANDALL, of Pennsylvania. And for 
the second time I give notice I shall. object. - 

NORTON’S CANCELING STAMP. 


“Mr, FERRY. I ask unanimous consent to 
make a report from the Committee.on the Post 
Office and Post Roads which is recommended 
by the Post Office Department. I ask the 
Clerk to read the letter of the acting Post- 
master General. ; i 

Mr. ANCONA. 
of business. ~ 

REORGANIZATION OF THE DEPARTMENTS. 
Mr. MORRILL. I ask leave of the House 
to set apart to-morrow after the morning hour 
for the consideration of the bills reorganizing 
the Interior, the Treasury, and the Post Office 
Departments, and for that purpose only. 

Mr. STEVENS. . Lobject. Iwill not object 
to day after to-morrow, 

Mr. MORRILL. I will say day after to- 
morrow: ; oy 

Mr. ELDRIDGE. I object. I would not 
object to giving to-morrow. The evident pur- 

ose is-to-continue the session. : 
Mr. MORRILL. . I suggest to-morrow even- 


ing t 
Ir. LOAN. I object. 
FRANCIS COLGEN. 


Mr. BAKER. I ask not exceeding two 
minutes for a report from the Committee on 
Invalid Pensions in behalf of a blind soldier. 

Mr. ANCONA. ` I withdraw the call for the 
regular order of business for that purpose. 

Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported a bill for the 
relief of ‘Francis Colgen; which was read a 
first and setond time. _ f 

It provides that Francis Colgen shall be 
placed upon the pension-rolls at the same rate 
allowed to soldiers and seamen who have lost 
the sight of both eyes in the military and naval 
service. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time and passed. 


COMMITTEE ON PACIFIC RAILROAD, ETC. 


Mr. PRICE. I move to suspend the rules 
to enable me to submit the following resolu- 
tion: 

Resolved, That all other business be postponed, and 
that the Committee on the Pacific Railroad and the 
Committee on Public Lands be each allowed one hour 
of this evening’s session for reports. 


The rules were not suspended. 
NORTON’S CANCELING STAMP—AGAIN. 


., Mr. FERRY. I ask leave to report from 
the Committee on the Post Office and Post 
Roads a joint resolution to provide for the pay- 
ment of the use and title to Norton’s post 
marking and postage canceling stamp. I ask 
that the letter of the Post Office Department 
be read. 
The Clerk read as follows: 


Post Orricr DEPARTMENT, 
APPOINTMENT OFFICE, 
WASHINGTON, July 23, 1866, 

Sır: Information has been received atthis Depart- 
ment that the application of Mr. Norton for remu- 
neration for the use of his patent marking and ean- 
celing stamp has not been reported upon by your 
committee, g : : 

This matter is considered one of great public 
importance and especially to this Department, and 
a report to the House and the prompt action of Con- 
gress on this subject. would relieve the Department 
from much embarrasment in the future essential use 
of this stamp. i 3 

I have the honor to be, very respectfully, your 
obedient servant, i 

ALEXANDER W. RANDALL, 


Acting Postmaster General. 


_Idemand the regular order 


Hon. Joun B. ALLEY, i” 
: coc Chairman Cominittee on. Post: Offices. 


1 GLOBE. 


July 23, 


< Mr. SHELLABARGER. I make the point 


of order that the joint resolution makes an ap- 
propriation. =o o oc uoi 

The SPEAKER. The Chair ovérrules the 
point of order. An- appropriation bill must 
itself take money out of the Treasurys This 
will require another bill. 2) wee UA 

Mr: KASSON... Is not this the same stamp 
which has been used in-the Post Office? 

Mr. FERRY. © Yes, sir, for three years. ` 

Mr. MORRILL: ` I move that the joint res- 
olution. be laid upon the table. 

Mr. FERRY. That motion is not debatable, 
but Ttrust:it will mot be agreed to. > 

The House divided; and there were—ayes 
57, noes 17;-no quorum voting. 

The SPEAKER, under the rules, ordered 
‘tellers, and appointed Mr. Ferry and Mr. 
SPALDING. | , 

Mr. MORRILL. I withdraw the motion to 
lay upon the table. 

Mr. FERRY. .I withdraw the report. 


KANSAS AND NEOSHO VALLEY RAILROAD. 


The House proceeded to the business upon 
the Speaker’s table. 
The first bill was Senate bill No. 285, grant- 
ing lands to the State of Kansas to aid in the 
construction of the Kansas and Neosho Valley 
railroad and its extension to Red river. 

The bill was read a first and second time. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That for the purpose of aiding the Kansas and 
Neosho Valley Railroad Company, the same being a 
corporation organized under the laws of the State of 
Kansas, to construct and operate a railroad from the 
eastern terminus of the Union Pacific railroad, east- 
ern division, at the line between Kansas and Mis- 
souri, at or near the mouth of the Kansas river, on 
the south side thereof, southwardly, through the 
eastern tier of counties in Kansas with a view of its 
extension, so as to effect a junction at Red river with 
a railroad now being constructed from Galveston to 
Red river at or near Preston, in Texas, thereis hereby 
granted to the State of Kansas for the use and benefit 
of said railroad company every alternate section of 
land or parts thereof, designated by odd numbers, to 
the extent of ten sections per mile on each side of 
said road; but in case it shall appear that the United 
States have, when the line of said road is definitely 
located, sold any section, orany part thereof, granted 
as aforesaid, or that the right of preémption or home- 
stead settlement has attached to thesame, or thatthe 
same has been reseryed by the United States for any 
purpose whatever, then it shall be the duty of the 

ecretary of the Interior to cause to be selected for 
the purposes aforesaid, from tho public lands of the 
United States nearest to the sections above specified 


so much land as shall be equal to the amount of such 
lands as the United States have sold, reserved, or 
otherwise appropriated, or to which the right of 
homestead settlement or preemption has attached as 
aforesaid, which lands, thus indicated by the direc- 
tion of the Secretary of the Interior, shall be reserved 
and held for the State of Kansas for the use of said 
company by the said Secretary for the purpose of the 
construction and operation of said railroad, as pro- 
vided by this act: Provided, That any and all lands 
heretofore reserved to. the United States by any act 
of Congress, or in any other manner by competent 
authority, for the purpose of aiding in any object of 
internal improvement or other purpose whatever, be, 
and the same are hereby, reserved and excepted from 
the operation of this act, except so far as it may be 
found necessary to locate the route of said: road 
through such reserved lands, in which case the right 
of way two hundred feet in width is hereby granted, 
subject, to the approval of the President of the United 
States: And provided further, Thatsaid lands hereby 
granted shall not be selected beyond twenty miles 
from the line of said road. 

SEO. 2. And beit further enacted, That the sections 
and parts of sections of land which by the aforesaid 
grant shall remain in the United States, within ten 
miles on each side of said road, shall not be sold for 
less than double the minimum price of public lands 
when sold, nor shall any of said lands become subject 
to sale at private entry until the sameshall have been 
first offered at public sale to the highest bidder, at or 
above the minimum price aforesaid: Provided, That 
actual bona fide settlers under the preémption Jaws 
of the United States may, after due proof of settle- 
ment, improvement, and occupation, as now provided 
by law, purchase the same at the price fixed for said 
landsat the date ofsuch settlement, improvement, and 
occupation: And provided also, That settlers under 
the provisions of the homestead act, who make their 
settlement after the passage of this act, and comply 
with the terms and requirements of said act, shall be 
entitled, within thesaid limits of ten miles, to patents 
for an amount not execeding eighty acres each. 

_ SEG, 3. And be it further enacted, That the grant of 
lands hereby made is upon condition that said com- 
pany, after the construction of its road,shall keep it 
in repair and use, and that at all times bein readiness 
to transport troops, munitions of war, supplies, and 
publie stores upon its road for the Government, when 
required to doso by any Department thereof, the Gov- 
ernment at all times having the preference in theuse 


of the road for all the purposes aforesaid, at fair. and 
reasonable rates of compensation, not exceeding that 

aid by private individuals, or the average paid for 
ike services on other roads, And the lands hereby 
granted, held, and reserved as aforesaid shall inureto 
the benefit. of said. company, as follows: when the 
Governor pf the State of Kansas shall certify that 
any section often consecutive milesofsaid road iscom- 
pleted in.a good, substantial, and workmanlike man- 
ner as afirst-classrailroad, then the said Secretary of 
the Interior shall issue to the said company patents 
for so many sections of the land within the limits 
aboyenamed as are conterminons with said completed 
section hereinbefore granted; and when certificates 
of the Governor aforesaid shall be presented to said 
Secretary, of the completion, as. aforesaid, of each 
successive section of ten consecutive miles of said 
road, the said Seeretary-shall in like manner issue to 
said company patents for the land for each of said 
sections of road as in the first instance, until said 
road shall be completed: Provided, That if saidroad 
is not completed within ten years from the date of the 
acceptance of the grant hereinbefore made, thelands 
remaining ‘unpatented shall revert to the United 
States: And provided further, That the said lands 
shallnot, in any manner, bedisposed of or incumbered 
by said company or its assigns, except as the same are 
patented under the provisions of this act. 

Src. 4. And be it further enacted, That as soon as 
said company shall file with the Secretary of the In- 
terior maps of its line, designating the route thereof, 
it shall be the duty of the said Secretary to withdraw 
from the market the lands granted by this act, in such 
manner as may be best calculated to effect the par- 
poses of this act and subserve the public interest, 

Sec. 5. And be it further enacted, That the United 


‘States mail shall be transported on said road and its 


extension, under the direction of the Post Office De- 
partment, at such price as Congress may by law pro~ 
vide: Provided, That until such price is fixed by law 
the Postmaster General shall have power to fix tho 
compensation. , f 

Sec. 6. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to said Kansas and Neosho Valley 
Railroad Company, its suecessors and assigns, for the 
construction of a railroad as proposed; and the right 
is hereby given to said corporation to take from the 
public lands adjacent to the line of said road mate- 
rial for the construction thereof, Said way is granted 
to said railroad to the extent of one hundred feet in 
width on each side of said road where it may pass 
through the public domain; also all necessary ground 
for station buildings, workshops, depots, machine- 
shops, switches, side-tracks, turn-tables, and water- 
stations. 

SEC. 7. And be it further enacted, That the accept- 
ance of the terms, conditions. and impositions of this 
act by the said Kansas and Neosho Valley Railroad 
Company shall be signified in writing, under the cor- 
porate seal of the said company, duly executed pur- 
suant to the direction of its board of directors first 
had and obtained, which acceptance shall be mado 
within one year after the passage of this act, and not 
afterward, and shall bë deposited with the Secretary 
of the Interior. 

SEÇ, 8. And be it further enacted, That said Kansas 
and Neosho Valley Railroad Company, its success- 
ors-and assigns, is hereby authorized and empow- 
ered to extend and construct its railroad from the 
southern boundary of Kansas south, through the In~ 
dian Territory, to Red river, at or near Preston, in 
the State of Texas, so as to connect with the railway 
now being constructed from Galveston to a point at 
or near Preston, in said State; the right of way 
through the Indian Territory wherever such right is 
now reserved or may hereafter be_reserved to the 
United States by treaty with the Indian tribes, ig 
hereby granted to said company to the same extent 
as granted by the sixth section of the act through 
the public lands, and in all cases where the right of 
way as aforesaid through the Indian lands shall not 
be reserved to the Government, the said company 
shall, before constructing its road, procure the con- 
sent of the tribe or tribes interested, which consent, 
with all its terms and conditions, shall be previously 
approved and indorsed by the President and filed with 
the Secretary of the Interior. 

Src. 9. And be it further enacted, That the same 
grants of lands through said Indian Territory are 
hereby made as provided in the first section of this 
act, whenever the Indian title shall be extinguished 
by treaty or otherwise, not to exceed the ratio per 
mile granted in the first section of this act; Provided, 
That said lands become a part of the public{domain| 
lands of the United States. 

Sec. 10. And be it further enacted, That said Kansas 
and Neosho Valley Railroad Company, its successors 
and assigns, shall have the right to negotiate with, 
and acquire from any Indian nation or tribe, au- 
thorized by the United States to dispose of lands for 
railroad purposes, and from any other nationor tribe 
of Indians through whose lands said railroads may 

ass, subject to the approval of the President of the 

nited States, or from any company or partics in- 
corporated or authorized for such purposes, by such 
nation or tribe, or which such parties may have 
acquired under the laws of the United States. 

Sec. ll. And be it further enacted, That any rail- 
road company chartered under any law of the Uni- 
ted States, orof any State, which may have been here- 
tofore or shall hereafter be recognized and subsidized 
by any act of the Congress of the United States, may 
connect, unite, and consolidate with this railroad 
company, after the same shall be located to the val- 
dey of the Neosho river, upon just, fair, and cquita- 
ble terms, to be agreed upon between the parties, and 
shall not be against the public interest or the inter- 
est of the United States; norshallanyroad authorized 
to connect as aforesaid charge the road so connecting 
a greater tariff per mile for freight or passengers than 


1866... . 


THE: CONGRESSIONAL GLOBE. 


mepe 


is charged for the same për mile by its own road: And 
provided further, That should the Leavenworth, Law- 
rence, and. Fort Gibson Railroad Company, or ‘the 
Union Pacific Railroad Company, southern ‘branch, 
construct and .complete its road to. that point onthe 
southern boundary of the State of Kansas where the 
line of said Kansas and Neosho Valley railroad sbail 
cross; the saine, before the said Kansas and Neosho 
Valley Railroad Company shall haveconstructed and 
completed itssaid road tosaid point, then and in that 
event'the company so first reaching in completion 
the‘said point.on the southern boundary of the State 
of Kansas shall be authorized, upon obtaining the 
Written approval ofthe President of the United States, 
to construct and operate its line of railroad from said 

dint to a point at or: near Preston, in the State of 

exas, with grants of land according to the provisions 
of this bill, but upon the further special condition, 
nevertheless, that said railroad company shall have 
commenced in good faith the construction thereof 
before the said Kansas and Neosho Valley Railroad 
Company shall have complcted its said railroad to 
said point: And provider further, That said other 
railroad company, so having commenced said work 
in good faith, shall continue to prosecute the same 
with sufficient energy to insure the completion of the 
same within a reasonable time, subject to the ap- 
proval of the President of the United States: And 
provided further, That the right of way, when not 
otherwise granted in this bill, shall. be obtained by 
said Kansas and Neosho Valley Railroad Company, 
or either of the other companies named in this act, 
in accordance with the provisions of section three of 
an Act to amend an act entitled “An act to aid in the 
construction of a railroad and telegraph line from 
the Missouri river to the Pacific occan, and to secure 
to, the Government the use of the same for postal, 
military, and other purposes,” approved July 1, 1862, 


Mr. ANDERSON. On behalf of the Com- 
mittee on Publice Lands, I submit the follow- 
ing amendment: in section one, line seventeen, 
after ‘‘road’’ insert ‘‘to be selected within 
twenty miles from the line of said road ;’’ and 
in same section, line forty-four, strike out 
“said”? and ‘‘not’’ and insert ‘none of 
them ;”’ so it will read: “that none of the said 
lands hereby granted shall be selected,” &c. 
Section three, line six, strike out ‘‘any De- 
partment thereof,’ and insert “at the cost, 
charge, and expense of said companies.’’ In 
line seven, after the word ‘‘ Government,” in- 
sert ‘‘of the United States,” and strike out 
the words ‘‘at all times having the preference 
in the use of the road for all the purposes 
aforesaid, at fair and reasonable rates of com- 

ensation, not exceeding that paid by private 
individuals, or the average paid for like ser- 
vices on other roads.” 

The amendments were agreed to. 

Mr. VAN HORN, of Missouri, demanded 
the previous question. 

The previous question was seconded and the 
main question ordered. . , 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. re 

Mr. VAN HORN, of Missouri, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that. the, motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

INCREASE OF PENSIONS. 

Mr. PERHAM, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the amendments of the Senate to bill of 
the House No. 692, increasing the pensions 
of widows and orphans, and for othér pur- 
poses, made the following report, upon which 
he demanded the previous question: 

The committee of conference upon the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 692) increasing the pensions of widows 
and orphans, and for other purposes, having met, 
after full and free conference have agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: 

That the House recede from their disagreement to 
the first amendment of the Senate. 

That the House recede from their disagreement to 
the second amendment of the Senate and agree to 
the same with the following amendments, namely: 

Insert the following new sections: 

Sec. 4. And be it further enacted, That if any per- 
son, during the pendoncy of his application for an 
invalid pension, butafter the completion of the proof 
showing his right thereto, has died or shall hereafter 
die, but notin either case by reason of wounds re- 
ceived or disease contracted in the service of the 
United States and in the line of duty, his widow, or 
if he left no widow, or in the event of her death or 
marriage, his relatives in the same order in which 
they would have received a pension if theyhad been 
théeunto entitled under existing laws on account 
of the service and death in the line of duty of such 
person, shall have the right to demand and receive 
the accrued pension to which he would have been 


entitled had the certificate issued: before his déath; 
and in all cases where such, person_so entitled to.an 
invalid pension has died, or shall hereafter die, un- 
der the circumstances hereinbefore mentioned, either 
by reason of a wound received or disease contracted 
in the service of the United States and in the line of 
duty, or otherwise, without leaving a widow or such 
relatives, then such accrued pension shall be paid to 
the executor or administrator of such person in-like 
manner and effect as if such pension were so much 
assets belonging to the estate of the deceased at the 
time of his death, eR GR A :: e 

-SEC.5. And be it further enacted, That therepeal by. 
the act entitled ‘An act. supplemental to the several 


_acts relating to pensions,” approved June 6, 1866, of 


parts of certain-acts mentioned in the first section of 
said act shall not work a forfeiture of any rights ac- 
cerned under or granted by such parts of such acts so 
ropealed, but such rights shall_be recognized and 
allowed in the same manner and to all intents and 
purposes as if said act had never passed, except that 
the invalid pensioner shall be.entitled to draw from 
and after the taking effect of said act, the increased 
pension thereby granted in lieu of that granted: by 

such parts of such actsso repealed. È 
SEC. 6. And be it further enacted, That nothing in 
tho fourth section of the act entitled “ An act supple- 
mental to the several acts relating to pensions,” ap- 
proved March 3, 1865, orin any other supplementary 
or amendatory acts relating to pensions, shall beso 
construed as to impair the right of a widow whose 
claim for a pension was pending at the date of her 
remarriage, to the pension:to which she would.other- 
wise be entitled had her deceased husband left no 
minor child or children under the age of sixteen 

years. NRY 8. GANE, 

P.Q. VAN WINKLE, 

GARRETT DAVIS, 

Managers on the part of the Senate. 


The previous question was seconded and the 
main question ordered. 

The report of the committee of conference 
was agreed to. 

Mr. PERHAM moved to reconsider the vote 
by which the report was agreed to; and also 
moved tolaythe motion to reconsider upon the 
table. 

The latter motion was agreed to. 


JAMES P. JOHNSON. 


The next business on the Speaker's table 
was bill of the Senate No. 374, for the relicf 
of James P. Johnson; which was read a first 
and second time. 

Mr. LAWRENCE, of Ohio, moved that the 
bill be referred to the Committee of Claims. 

The motion was agreed to. 


BRITISH SHIP MAGICIENNE. — 


The next business in order on the Speaker's 
table was the bill-of the Senate No. 297, for 
the relief of the owners of the British vessel 
Magicienne; which was read a, first and second 
time. 

Mr. LAWRENCE, of Ohio. I move that that 
bill be referred to the Committee of Claims. 

Mr. STEVENS. I hope that motion will not 
prevail. It is merely an appropriation to carry 
out a treaty. 

Mr. PRICE. Is not this an appropriation 
bill? 

Mr. LAWRENCE, of Ohio. It contains an 
appropriation, and Task that it go to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The bill certainly contains 
an appropriation. 

Mr. LAWRENCE, of Ohio. Then I make 
the point of order that it must be first consid- 
ered in Committee of the Whole on the state 
of the Union. ; 

The bill was referred, under the rules, to the 
Committee of the Whole on the state of the 
Union. 

WYANDOTTE AND QUINDARO CHURCH. 


The next business on the Speaker's table was 
Senate bill No. 353, for the relief of the trust- 
ees of the Mission church of the Wyandotte 
Indians; which was read a first and second time. 

The bill was read at length. It appropriates 
the sum of $4,680, in consideration of the de- 
struction of their church buildings and library, 
to the trustees and stewards of the Wyandotte 
and Quindaro church, the same to be applied 
to the rebuilding of said buildings and inclos- 
ing the grave-yard of the Wyandotte Indians, 
of the State of Kansas... 

Mr. WINDOM. Task thatthis bill be putupon 
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its passage at this time.: Ehe Senateshas twice 
passed this: bill, and: although th U-has not 
been, taken from the Speaker’s table; it hasbeen 
examined by the Committee on Indian Affairs; 
for they. knew they would not possibly. have 
time to report if the bill was referred to them, 
It provides a certain sum of money to ‘supply 
what was destroyed in the borderraffian times 
in- Kansas; at:which time the Governmé 
under treaty obligation to potert theis Thdians: 
Mr. LAWRENCE, of Ohio. Tao ‘not intend 
to offer any factious opposition to’ any ‘bill: 
But we all know that just at the close of’ the 
session wè are liable to'be. imposed upon by 
claims which members may think at the-time 
to be right. Now, I do not know anything 
about this claim, and I suppose most of the 
members here are in the same situation.” F 
therefore prefer that this claim should: go‘to 
the Committee of Claims. -If there is ‘any 
objection to that, then I shall insist that it be 
referred to the Committee of the Whole as 
containing an appropriation. Me S 
‘Mr. WINDOM. ` It does not belong tò the 
Committee of Claims. If it. goes 'to-‘any com- 
mittee it-should go to the Committee. on In- 
dian Affairs. ; See aes Sy 
` Mr. LAWRENCE, of Ohio. I insist: upon 
my point of order, that this bill contains an 
ropriation, and therefore, under: the: rule, 
ald. go to the Committee of the’ Whole: 
The SPEAKER. The Chair sustains the 
point of order, and the bill will be referred to 
the Committee of the Whole on the Private 
Calendar. oii 
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JAMES P. JOHNSON. 


Mr. WILSON, of Iowa. I desire to enter a 
motion to réconsider the vote by which the bill 
for the relief of James P. Johnson was referred 
to the Committee of Claims. bets 

The motion was entered. 


NORTHERN JUDICIAL DISTRICT OF GEORGIA. 


The next business upon the Speaket’s table 
was Senate bill No. 882, to change the place 
of holding the court in the northern district 
of Georgia; which wag read a first and second 
time. I 

The bill was read at length. It provides for 
changing the place of holding the court of the 
northern district of Georgia from. Marietta to 
Atlanta. f ; . ; 

The bill was read the third time.and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


ASBURY CHAPEL, WASHINGTON. 


The next business on the Speaker’s table was 
Senate bill No. 861, to authorize W. J. Sibley 
and others, trustees, to sell and convey lot No. 
9, in square No. 76, in the city of. Washington ; 
which was read a first and second time... 

The bill was read at length. The preamble 
sets forth that lot. No. 9, in square No. 76, in 
the city of Washington, was conveyed for the 
purpose of erecting a church, but the church 
was not built, though one has been-erected near 
there to which the trustees desire to apply the 
proceeds of said lot. The bill. grants to the 
trustees authority to sell the lot and apply the 
proceeds to the benefit of Asbury chapel, of 
the city of Washington. 

Mr. LAWRENCE, of Obio. I move to re- 
fer this bill to the Committee onthe Judiciary, 
upon which I call the previous question. 

The previous question was seconded and the 
main question ordered. ; 

- The question was taken upon the motion. to 
refer; and upon a division, there were-—ayes 
41, noes 40; no quorum voting. 

Tellers were ordered; and Mr. Srevens, and 
Mr. Lawrence. of Ohio, were appointed. 

The House again divided; and the tellers 
reported—ayes 47, noes 48. . 

So the motion to refer was not agreed to. 

The question was.upon: ordering the bill to 
be read a third time. ee 

The bill was read-the third time and passed. 
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Mr. GARFIELD “moved: to- reconsider ‘the 
vote: by which ‘the bill! was paësed; and also 
nioved ‘to lay the motion’ to reconsider upon 
thetalile; 0 os see EE ale 
` ‘Phe latter moton was agreed to. j 
' ` MEADE, DECEASED. 


ss upon the-Speaker’s table 


pease 
res 


vas read a first and second time, 
avin, LAWRENCE, -of Ohio, 


refer. o: 


Mr. WOODBRIDGE. I call the previous 
question... aay 

‘The preyious question was seconded and the 
main question. ordered. . R 

The jomt-resolution was then read the third 
time. and.passed. > N i 

Mr.. WOODBRIDGE. moved.-to reconsider 
the. vote by. which the.joint resolution was 
passed; and also moved to lay the motion to 
reconsider on-the table. 

The latter motion was agreed to. 


WASHINGTON GLASS COMPANY. 


The next business on the Speaker’s.table was 
Senate bill No. 227, to incorporate the Wash- 
ington Glass Company ;' which was read a first 
and second time. .. 

“Mr. ALLISON. I move to refer that bill to 
the Committee for the District of Columbia; 
and upon that motion I call the previous ques- 
tion, . 
~The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to refer was agreed to. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was referred; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

THOMAS W. STEVENS. 

The next business on the Speaker's table was 
Senate bill No. 385, for the relief of Thomas 
W. Stevens; whith was ‘read a first and sec- 
ond time. . : 

Mr. HOTCHKISS.. This isa simple claim, 
which has been examined’ by the Committee 
of Claims, aid T have their ldave to say that 
it is correct. = 

The bill was read at length. Ft provides for 
the payment of $1,025 50 to Thomas W. Ste- 
vetis, on ‘account of services as inspector of 


custonisat the port of Albany, from the Ist of | 


March, 1862, to the Ist of April, 1863. 
- Mr. HOTCHKISS. 1 call the previous ques- 

tion on the pill. eel 5 

The previous question wasseconded and the 
main question ‘ordered; and under the opera- 
tion thereof: the bill was read the third time 
and passed. pe 

Mr, HOTCHKISS moved to reconsider the 
vote by which the bill was passed; ‘and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


SOUTHERN BRANCH UNION PACIFIC RAILROAD. 


The next business upon the Speaker's table 
was Senate bill No. 224, granting lands to the 
State of Kansas to aid in the construction of 
the southern branch of the Union Pacific rail- 
way and telegraph from Fort Riley to Fort 
Smith, Arkansas; -whieh was reada first and 
second time. i 

The bill was read at length. The first sec- 
‘tion: provides that for the purpose of aiding the 
Union Pacific Railroad Company, southern 
branéhi,-a-corporation organized underthe laws 


of the State of Kansas, to-‘construct and ‘dper- 
ate'a tailroad from Fort Riley; Kansas, or near 
said: military. reservation, thence down the val- 
ley of the Neosho'river to the southern line of 
the State of Kansas, witha view to an exten- 
sion-of. the same through a portion of the In- 
dian ‘Territory to Fort' Smith, Arkansas, there 
is hereby granted fo the. State of Kansas, for 
the use and benefit of said railroad eompany 
évery alternate section of land or parts there- 
of designated Dy odd numbers, to the extent 
of ‘ten sections per mile on each side of said 
road’; butin case‘it'shall appear thatthe United 
States ‘have, when the line of said road is def- 
initely located, sold any section, or any part 
thereof, granted as aforesaid, or that the right 
of preémption or homestead ‘settlement has 
attached to-the same, or that the same has been 
reserved by the United States for any purpose 
whatever, then it shall be the duty of the Sece- 
retary of the Interior to cause to be selected for 
the purposes aforesaid, from the public lands 
of the United States nearest to the -sections 
above specified so much land as shall be equal 
to the amount of such lands as the United 
States have sold, reserved, or otherwise appro- 
priated, or to which the right of homestead 
settlement or preémption has attached as afore- 
said, which lands, thus indieated by the direc- 
tion of the: Secretary.of the Interior, shall be 
reservedeand held for the State of Kansas for 
the use of the company by the Secretary for 
the purpose of the construction and opera- 
tion of the railroad, as provided by this act; 
provided, that any and all lands heretofore 
reserved to the United States by any act of 
Congress, or in any other manner by compe- 
tent authority, for the purpose of aiding in any 
object of internal improvement or other pur- 
pose whatever, be, and the same are hereby, 
reserved and excepted from the operation of 
this act, except so faras it may be found neces- 
sary to locate the route of the road through 
such reserved lands, in which case the right of 
way, two hundred feet in width, is hereby 
ranted, subject to the approval of the Presi- 
dent of the United States; and provided, 
further, that. the lands hereby granted shall 
not be selected beyond twenty miles from the 
line of said road. l 
The second section provides that the sec- 
tions and-parts of sections of land which by 
the aforesaid grant shall remain in the United 
States, within ten miles on each side. of said 
road, shall-not be sold for less than double the 
minimum price of public lands when sold, nor 
shall any of said lands become subject to sale 
at private entry until the same shall have been 
first offered.at public sale to the highest bidder, 
at. or_above.the minimum price aforesaid ; 
-provided, that: actual bona fide settlers under 
the preémption laws of the United States may, 
after’ due proof of settlement, improvement, 
and occupation, as now provided by law, pur: 
chase the same at:the price fixed for said lands 


at the date of such ‘settlement, improvement, ` 


and occupation; and provided also, that set- 
tlers under the provisions of the homestead 
act, who make their settlement after the pas- 
sage.of this act and comply with the terms and 
requirements of said act, shall be entitled, 
within the said limits of ten miles, to patents 
for an amount not exceeding eighty acres each, 

The third section provides. that the grant of 
lands hereby made is upon condition that the 
company, after the construction of its road, 
shall keep it in repair and use, and shall at all 
times be in readiness to transport troops, mu- 
nitions‘of war, supplies, and public stores upon 
its road forthe Government, when required to 


‘do.so by any Department thereof, the Goveru- 


ment at-all times having the preference in the 
use of the road for all the purposes aforesaid, 
at fair and reasonable rates of compensation, 
not exceeding ‘that:paid by private individuals, 
or the average paid for like services on other 
roads. And the lands hereby granted, held, 
and regerved ‘as aforesaid shall inure to the 
benefit:of the company, as follows: when the 
Governor of the State of Kansas shall certify 
that any section of ten consecutive miles of 


the road ‘is completed in a good, substatitial, 
and workmanlike manner as a first-class rail- 
road, then the Secretary of the Interior shall 
issue to the company patents for so many sec- 
tions of the land within the limits above named, 
and -conterminous with. the completed section 
hereinbefore granted ; ‘and when certificates of 
thé Governor aforesaid shall-be presented to 
the Secretary ofthe completion, as aforesaid, 
of each successive section of ten consecutive 
miles of said road, the Secretary shall in like 
manner issue to the company patents for the 
land for ‘each of its sections of road as in the 
first instance, until the road shall be com- 
pleted, provided, that if the road is not com- 
pleted within ‘ten years from the date of the 
acceptance of the grant herein before mad& 
the lands remaining unpatented shall revert 
to the United States. 

The fourth section provides that as soon as 
said company shall file with the Sceretary of 
the Interior maps of its line, designating the 
route thereof, it shall be the duty of the Sec- 
retary to withdraw from the market the lands 
granted by this act, in such manner as may be 
best calculated to effect the purposes of this 
act and subserve the public interest. 

The fifth section provides that the United 
States mails shall be transported on said road, 
and under the direction of the Post Office De- 
partment, at such price as Congress may by 
law provide; provided that until such price is 
fixed by law the Postmaster General shall have 
power to fix the compensation. 

The sixth section provides that the right of 
way through the public lands be, and the same 
is hereby, erate to said Pacific Railroad Com- 
pany, southern branch, its suecessors and as- 
signs, for the construction of a railroad as pro- 
posed; and the right is hereby given to said 
corporation to take from the public lands adja- 
cent to the line of said road material for the 
construction thereof. Said way is granted to 
said railroad to the extent of one hundred feet 
in width on each side of said road where it 
may pass through the public domain ; also all 
necessary ground for station buildings, work- 
shops, depots, machine-shops, switches, side- 
tracks, turn-tables, and water-stations. i 

The seventh section provides that the -ac- 
ceptance of the terms, conditions, and impo- 
sitions of this act by the Pacific Railroad Com- 
pany, southern branch, shall be signified in 
writing, under the corporate seal of the com- 
pany, duly executed pursuant to the direction 
of its board of directors first had and obtained, 
which acceptance shall be made within one 
year after the passage of this act, and not 
afterwards, and shall be deposited with the 
Secretary: of. the Interior. a: è 

The eighth section provides that the Pacific 
Railroad Company, southern branch, its suc- 
cessors and assigns, is hereby authorized and 
empowered to extend and construct its rail- 
road from the southern boundary of Kansas, 
south through the Indian Territory along the 
valley of Grand and Arkansas rivers, to Fort 
Smith, in the State of Arkansas; and the right 
of way through said Indian Territory is hereby 
granted to said company, its successors and 
assigns, to the extent of one hundred feet on 
each side of said road or roads, and all neces- 
sary grounds for stations, buildings, workshops, 
machine-shops, switches, side-tracks, turn- 
tables, and water-stations. 

The ninth section provides that the same 
grants of lands through said Indian Territory 
are hereby made as provided in the first sec- 
tion of this act, whenever the Indian title shall 
be extinguished by treaty or otherwise, not to 
exceed the ratio per mile granted in the first 
section of this act; provided that. said lands 
become a part of the public lands of the Uni- 
ted States. . 

The tenth section provides that the Pacific 
Railroad Company, southern branch, its suc- 
cessors and assigns, shall have the right to 
negotiate with, and acquire from, any Indian 
nation or tribe, authorized by the United Stes 
to dispose of lands for: railroad purposes, and 
from any other: nation or tribe of Indians 
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through: whose landg said railroad- may pass, 
subject.to.the appre ai of the President of the 
United States, or front avy company or par- 
ties incorporated or. authorized for such. pur- 
poses, by.such nation or tribe, or which such 
parties may. have acquired under the laws of 
the United States. . 


The eleventh section. provides that any rail- 
¥oad company chartered under:any law of the 
‘United States, or of any State which, may have 
heen heretofore or shall hereafter. be organized 
and subsidized by any act of the Congress of 
United States, may connect, unite, and con- 
golidate with. this railroad company after. the 
same shall be located to the. valley. of the 


Neosho or Grand river, upon just, fair, and 


equitable terms, to be agreed upon between 
the parties as shall not be against the public 
interest, or the interest of the United States. 

Mr. CLARKE, of Kansas. I understand 
that, the gentleman from New York, [Mr. 
Hormes,] from the Committee on Public 
Lands, has some amendments which he has 
been instructed by that committee.to offer to 
this bill. I will therefore yield the floor to 
him for that purpose. . 

Mr. HOLMES. Iam directed by the: Com- 
mittee on Public Lands to submit the follow- 
ing amendments: | ye i 


Insection two strike out the following words: “nor 
shall any of said lands become subject to sale at pri- 


vate entry until the same shall have been first offered ` 


at public sale to the highest bidder, at or above tlie 
minimum price aforesaid.” i 

Section three, line four, strike out “be in readi- 
ness to.” T ` 

Line six, same section, insert after the word “ Gov- 
ernment’? the words “to the United States free from 
all cost or charge therefor;”” andstrike out the words 
“at all times having the preference in the use of the 
road for all the purposes aforesaid, at fair and rca- 
sonable rates of compensation, not exceeding that 

uid by private individuals, or the average paid for 
ike services on other roads.” 

In line eighteen, same section, after the word 
“land” insert the words “' herein granted,” i 
_ Scetion ten, lino threo, after the word “acquire” 
insert “title to land for railroad purposes;” and in 
line five strike out the words “‘forrailroad purposes.” 

Section eleven, line four, strike out the words “and 
susidized.” 


‘The amendments were agreed to. 


Mr. CLARKE, of Kansas. I demand the 
previous question. 

Mr. SPALDING. Has the bill been before 
the Committee on Public Lands? 

Mr. CLARKE, of Kansas. I will state for 
the information of the House that this bill has 
been examined by the Committee on Public 
Lands. 

Mr.. SPALDING. Did not the bill come 
from the Senate? 

Mr. CLARKE, of Kansas. Yes, sir. 

Mr. SPALDING. How, then, has it been 
before the Committee on Public Lands? 

Mr. CLARKE, of Kansas. This identical 
bill, as printed, was before the committee and 
hag been examined, and the amendments sub- 
mitted by that committee have been adopted. 

Mr. WRIGHT. Is that in accordance with 
the rules for the committee to consider and act 
on a bill not referred tothem? Is itnota viola- 
tion of the rules of the House? Should not 
every measure go before the committee in the 
proper way? It is the province of the com- 
mittee to have the bill before them for exam- 
ination and action, but they must wait till we 
send it to them. Itis the right of the House 
to.send it to them. 

TheSPHAKER. The examination byacom- 
mittee of a bill pending in the Senate is not a 
violation of the rules. Ifthe gentleman wants 
it referred, he can vote down the demand for 
the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. LAWRENCE, of Ohio. This bill grants 
ten sections on each side of the road for each 
mile of the road. It covers an extent of forty 
miles wide, the grant being by alternate sec- 
tions. It is not five sections per mile, but ten 
on each side of the road, equal to twenty sec- 
tions per mile. If that be the design of the 
House, let the House understand it. If it be 
not, let that also be understood. Let the bill 


be made to conform to,and.carry. out the pur- 


pose of the House. eatin Dads oi 

` As the bill.is now drawn: it is not ten sec: 
tions per mile, but. ten: sections -per mile. on 
each side:of the road; and being-in alternate 
sections, it will extend. over. a. country forty 
miles wide... Itstrikes me that is twice as much 
as was ever granted before. It admonishes us 
of the evil of having these bills. passed hastily 
without proper examination. I Js not want to 
object if this is the usual form of such. blils. I 
know there are grave objections to disposing 


| of our public lands in this way. It destroys 


our homestead system. It withdraws public 
lands from settlement and places them in the 
hands of corporations. But I do not expect 
the House to change:its policy of granting lands 
for railroad purposes. I think it ought to go 
to some committee. I do not wish to place 
myself in the attitude of making objection to 
the bill, but I hope the gentleman from Kansas 
will consent to its going to some committee. 

Mr. CLARKE, of Kansas. I have already 
said that a copy of this bill has been before the 
Committee on Public Lands, and it is in the 
same form as those that have already. passed 
granting lands for railroad purposes. $ 

Mr. LAWRENCE, of Ohio. I think the 
gentleman is mistaken. The form in which 
they have heretofore passed has been to grant 
ten sections per mile. This grants twenty sec- 
tions—ten on each side of the road. I do not 
say that this language has been framed by de- 
sign to operate as a fraud upon the House ; but 
I do say it is high time that these bills should 
be examined, and that the House should un- 
derstand what itis doing. Let the paragraph 
be read. 

The Clerk read as follows: 


Every alternate section of land or parts thereof 
designated by odd numbers, to the extent of ten sec- 


tions per mile, on each side of the road: Provided, 
Such land shall! not be selected beyond twenty miles 
from the said road. 

Mr. LAWRENCE, of Ohio. Just double 
the amount granted heretofore. 

Mr. STEVENS. Just exactly the amount 
granted hitherto. The gentleman has not 
looked into one of these acts and he gets up 
here to object. 

Mr. WRIGHT. If this is a meritorious bill, 
what objection can there be to having it ex- 
amined by a committee? If it is not merito- 
rious, then I for one object to it. 

Mr. JULIAN. It is not an extraordinary 
provision. | . . 

The question being taken on ordering the 
bill to be read a third time, there were—ayes 
45, noes 44; no quorum voting. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. CLARKE of Kansas, and BER- 
GEN. 

The House divided; and the tellers reported 
—ayes 48, noes 53. 

So the bill was rejected. 

Mr. RADFORD. I move to reconsider the 
vote by which the bill was rejected, and also 
to lay that motion on the table. 

Mr. CLARKE, of Kansas. On the latter 
motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on laying the mo- 
tion to reconsider on the table, there were— 
yeas 59, nays 58, not, voting 64; as follows: 

YEAS—Messrs. Ancona, Benjamin, Bergen, Bout- 
well, Boyer, Bromwell, Broomall, Buckland, Conk- 
ling, Dawes, Defrees, Dixon, Eldridge, Eliot, Finck, 
Aaron Harding, John H. Hubbard, James R. Hub- 
bell, Hulburd, Jenckes, Johnson, Kasson, Ketcham, 
Koontz, Latham, George V. Lawrence, William Law- 
rence, Le Blond, Marston, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, Niblack, Nicholson, Orth, 
Radford, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, Ritter, Rollins, Ross, Scofield, 
Shellabarger, Sitgreaves, Spalding, Strouse, Taber, 
Taylor, Jobn L. Thomas, Thornton, Trimble, Ward, 
Williams, Winfield, and Wright—39, : 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, Baker, Banks, Barker, Baxter, Bid- 
well, Bingham, Reader W. Clarke, Sidney Clarke, 
Cobb, Cullom, Davis, Delano, Donnelly, Driggs, 
Eckley, Eggleston, Farnsworth, Farquhar, Ferry. 
Garfield, Abner C. Harding, Hart, Hayes, Higby, Ho- 


gan, Holmes, Asahel W. Hubbard, Chester D. Hub- 
bard, Julian, Kelley, Kuykendall, Lafiin, Loan, 


Lynch, McRuer, Myers, Noell, O'Neill, Paine, Per- 


bridge—58. 0. 


win, Beaman, Blaing, Blow, Brande 


tooner, Hotchkiss, Demas-Hubbard, 
ear, M Me- 


Marvin, MeGlurg.: McCullough, 
i Pike, 


; Patterson, Phelps, 


B 
Washburne,. Henry D: Washburn, William B: W ash- 
burn, and Stephen F, Wilsons Ge: in H is or 


o the motion to lay on the. table was not 
agreed to. ae Tae ot 
~The question recurred on reconsidering .the 
vote by which the bill was rejected; and being 
put, there were—ayes 59, noes 55. V Mee Tt 
Mr. SPALDING demanded the yeas and 
nays. ae 
The yeas and nays. were ordered... 2 
The question was taken; and it. was.decided™ 
in the affirmative—yeas 64; nays 49, not voting 
68; as follows: oe ay ii af 
YEAS—Messrs. Alley, Allison, Ames, Anderson, Dé- 
los R. Ashley, Baker, Banks, Barker; Baxter, Bidwell, 
Bingham, Bromwell, Buckland, Reader W; Clarke, 
Sidney Clarke, Cobb, Gullom, Davis, Delano, Don- 
nelly, Driggs, Eckley, Eggleston, ‘Farnsworth, ` Far- 
uhar, Ferry, Garfield, Abner C. Harding, Hart, 
ayes, Iligby, Hlogan, Holmes, Asahel W. Hubbard, 
Ghester D. Hubbard, Julian, Kelley, Kuykendall, 
Loan, Lynch, McRucr, Mercur, Moulton, Myers, 
Noell, O'Neill, Paine, Perham, Pike, Price, John 
H. Rice, Sawyer, Schenck, Stevens, Thornton, Van 
Aernam, BurtVan Horn, Robert ‘I. Van Horn, Wel- 
ker, Wentworth, Whaley, James F. Wilson, Win- 
dom, and Woodbridge—64. aa 
NAYS—Messrs. Ancona, Benjamin, Bergen, Bout- 
woll, Boyer, Broomall, Conkling, Dawes, Defrees, 
Dixon, Eldridge, Eliot, Finck, Aaron Harding, John 
H. Hubbard, James R. Hubbell, Hulburd, Jenckes, 
Johnson, Ketcham. Koontz, Latham, William Laws 
rence, Le Blond, Marston, Miller, Moorhead, Mor- 
rill, Morris, Niblack, Nicholson, Orth, Radford, Sam- 
uel J. Randall, William H. Randall, Alexander H. 
Rice, Ritter, Rollins, Ross, Scofield, Shellabarger, 
Sitgreaves, Spalding, Strouse, Taber, Taylor, John 
L. Thomas, Williams, Winfield, and Wright-49. 
NOT VOTING—Messrs, James M. Ashley, Baldwin, 
Beaman, Blaine, Blow, Brandegee, Bundy, Chanter, 
Cook, Culver, Darling, Dawson, Deming, Denison, 
Dodge, Dumont, Glossbremer, Goodyear, Grider, 
Grinnell, Griswold, Hale, Harris, Henderson, Hill, 
Hooper, Hotchkiss, Demas Hubbard, Rdwin N, Hub- 
bell, Humphrey, Ingersoll, . Jones, Kasson, Kelso, 
Kerr, Laflin, George V. Lawrence, Longyear, Mar- 
shall, Marvin, McClurg, McCullough, Meludoe, Mo- 
Kee, Newell; Patterson, Phelps, Plants, Pomeroy, 
Raymond, Rogers, Shanklin, Sloan, Smith, Start, 
Stilwell, Thayer, Francis Thomas, ‘Trimble, ‘Trow- 
bridge, Upson, Ward, Warner, Elihu B. Washburne, 
Ilenry D, Washburn, William B. Washburn, and 
Stephen F. Wilson—68, : 
So the motion to reconsider was agreed to. 


The question recurred upon ordering the bill 
to a third reading. 

Mr. McRUER. Inow move to amend the 
bill by striking out. in line twelve the word 
“ten” and inserting ‘‘five alternate;’’ so that 
the bill will read, ‘five alternate sections per 
mile on each side of the road? That was 
doubtless the intention of the framers of the 
bill, but as the language is perhaps a little 
ambiguous, I move this amendment, and I 
now renew the demand for the previous ques- 
tion. 

Mr. DRIGGS. Task the gentleman to add 
the words ‘‘to the extent of ten sections per 
mile.” I have only a word to say. . It is con- 
tended that the bill is indefinite, and I offer 
this amendment so as to make it entirely def- 
inite. 

Mr. McRUER. I accept the amendment, 
and move the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof Mr. McRurr’samendment,as mod- 
ified, was agreed to. eee eee LASS 

The bill was then ordered to be read a third 
time, and it was accordingly read the third 
time. i 

Mr. McRUER. : I demand the previous 
question on the passage-of the bill. : 

The previous question was seconded and the 
main question ordered. 
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on the passage of the bill. 

The yeas and ‘nays were not ordered. 

The. bill was passed... = 

Mr. McRUER moved to reconsider the vote 
by which the bill was.passed;. and also moved 
to lay the motion to reconsider upon the table, 


Mr. WRIGHT demanded the yeas and nays 


“Phe latter motion was-agreed to.. 

BS _ CLAIMS. OF IOWA. - 
-` The next business on the Speaker’s table was 
joint’ resolution (S. R- No. 98) providing for 
the appointment of a. commission to: examine 
and report upon ‘certain claims of the State of 
Iowa; which was read a first and second time. 

Mr. PRICE. I desire that this bill may be 
acted upon at the present time, and I call the 
previous question. ‘ a 

The joint resolution, which was read_at 
length, provides that the President of the Uni- 
ted States: be authorized and required to ap- 
point three commissioners, whose duty it shall 
beto examine and report on or before the Ist 
day of December next upon the claim of the 
State of Iowa for forage, transportation, sub- 
sistence, and clothing furnished by that State 
to certain volunteers of the State, who, under 
the command of Colonels Morledge and. Ed- 
wards, and at the request of certain officers 
commanding troops of the United States in the 
State of Missouri, marched into the State of 
Missouri. to codperate with the troops of the 
United: States in‘ that State in suppressing the 
rebellion; also the claim of the State of Iowa 
for repayment of certain moneys paid by the 
State in raising, arming, equipping, paying, and 
subsisting certain troops of the State maintained 
by the State on the southern and northwéstern 
borders hereof during the late rebellion, for the 

urpose of defending the State against attacks by 
Prisbwhnokers and Indians; and also the claim 
of that State for compensation for certain for- 
age procured and barracks built by the State on 
the northwestern border thereof and turned 
over by the State to and used by the United 
States. 

Mr. LAWRENCE, of Ohio. I would like 
to offer an amendment to this bill. 

Mr. KASSON. [trust that will not be done. 
There is no.land and no money in the bill; it 
is a simple proposition to state an account. 

Mr. LAWRENCE, of Ohio. I desire to 
enlarge the scope of the inquiry of this com- 
mission. I wish to amend by providing that 
the commission shall also inquire into the 

claim of the State of Ohio for forage. 

Mr. KASSON. That should be put in a 
separate bill. i 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to. a third reading, read the third time, and 
passed. 

Mr. PRICE moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider b 
laid on the table. : 

-The latter motion was agreed to. 


BRITISH SHIP MAGICIENNE——-AGAIN. 


Mr. BANKS. TEunderstand that the objec- 
tion to the passage of the bill for the payment 
of the award in the case of the Magicienne is 
withdrawn; and I move that, by unanimous 
consent, the Committee of the Whole on the 
state of the Union be discharged from the 
further consideration of the bitl, that it may 
be put upon its passage now. $ 

There being no objection, the Committee of 
the Whole on the state of the Union was dis- 
charged from the further consideration of the 
bill (S. No. 297) entitled “An act for the relief 
ofthe owners of the British vessel Magicienne.”’ 

Mr. BANKS. This award, made under an 
agreement between the President of the United 
States and the Queen of England, is to pay for 
a vessel wrongfully seized by the Government 
of the United States in 1863. We cannot es- 
cape the payment of the award, beeanse it is 
made in pursuance of our own agreement. I 
trast the bill may be passed. I call, for the 
previous question. =e 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. BANKS moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


- Mr. STROUSE. I ask unanimous consent 
to present for consideration at the present 
time a bill which I am instructed to report 
from the Committee ‘on Territories. 
Mr. WILSON, of Iowa. I insist on the 
regular order. è l 
JAMES POOL. 


` The next business on the Speaker’s table 
was a bill (S. No. 811) entitled “An -act for 
the relief of James Pool;’’ which was read a 
first and second time. 

The bill, which was read at length, provides 
that the Seeretary of the Interior be author- 
ized and directed to phy to James Pool the 
sum of $1,287 10, out of any money in the 
Treasnry not otherwise appropriated; $487 50 
of the amount to be paid out of any annuities 
or moneys payable to the "Senecas and Shaw- 
nee Indians, if there be any, and if none, then 
the whole sum to be paid out of the Treasury 
of the United States. . 

Mr. ROSS. I make the point of order that 
this bill, containing an appropriation, must go 
to, the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. JOHNSON. IL ask my friend from IHi- 
nois to withdraw his objection to this bill. I 
investigated this claim during the Thirty-Sev- 
enth Congress, and it is certainly correct. 

Mr. ROSS. J insist on my objection. 


COMSTOCK LODE, NEVADA. 


The next business on the Speaker’stable was 
the bill (S. No. 352) entitled an act granting to 
A. Sutro the right of way, and granting other 
privileges, to aid in the construction of a drain- 
ing and exploring tunnel to the Comstock lode, 
in the State of Nevada; which was read a first 
and second time. 

Mr. ASHLEY, of Nevada. Mr. Speaker, a 
bill similar to this was introduced in this House 
about four weeks ago and referred to the Com- 
mittee on Mines and Mining, who have unani- 
mously agreed to report in favor of it. As the 
measure involves to some extent. the question 
of the right of way over public lands, I some 
time ago called the attention of the chairman 
of the Committee on Public Lands to the bill, 
and asked him to consider. it that he might 
decide whether the public interests required its 
reference to his committee. J am not author- 
ized to state positively, but I understand that 
he does not consider it necessary that the bill 
should be so referred. 

It has become absolutely necessary for the 
development of the great Comstock lode that 
there should be a deep draining tunnel, which 
will be about four miles-long, and the con- 
struction of which will require a large amount 
of capital.. The bill is designed, not to grant 
‘any greater rights than exist under the present 
law, but to give to the parties investing their 
money in this undertaking a greater assurance 
that their rights will be secure. 

Mr. STROUSE. Mr. Speaker, I desire to 
say that a bill similar to this, having been re- 
ferred to the Committee on Mines and Mining, 
has been examined by each member of that 
committee. By the chairman it was referred 
tome. Ihave-given it a thorough examina- 
tion; I have ascertained all the facts connected 
with it; and I am satisfied that the construc- 
tion of this tunnel is one of the greatest enter- 
prises ever undertaken on the American con- 
tinent. As the completion of the tunnel will 
require a large expenditure of capital, it is 
necessary that the enterprise shall have the 
sanction of the American Congress. This 
great work when constructed will be of vast 
benefit, not only to the Pacific slope, but to 


the country. The Committee on Mines and 
Mining are thoroughly satisfied that the bill 
should pass. 

The bill, which was read at length, provides 
in the first section that for the purpose of the 
construction of a deep draining and exploring 
tunnel to and beyond the Comstock lode, so 
called, in the State of Nevada, the right of way 
be granted to A. Sutro, his heirs and: assigns, 
to run, construct, and excavate a mining, drain- 
ing, and exploring tunnel; also to sink min- 
ing, working, or air shafts along. the line or 
course of the tunnel, and connecting with the 
same at any points which may hereafter be 
selected by the grantee, his heirs or assigns. 
The tunnel is to be at least eight feet high and 
eight feet wide, and to commence at some point 
to beselected by the grantee, his heirs orassigns, 
at the hills near Carson river, and within the 
boundaries of Lyon county, and extending from 
said initial point in a westerly direction, seven 
miles, more or less, to and beyond the Com- 
stock lode; and the right of way is to extend 
northerly and southerly on the course of the 
lode, either within the same or east or west 
of the same, and also on or along ariy other 
lode which may be discovered or developed by 
the tunnel. 

The second section grants to A. Sutro, his 
heirs and assigns the right to purchase, at 
$1 25 per acre, a sufficient amount of public 
land near the mouth of the tunnel for the use 
of the same, not exceeding two sections, and 
such land is not to be mineral land or in the 
bona fide possession of other persons who 
claim under any law of Congress at the time 
of the passage of this act, and all minerals 
existing or which shall be discovered therein 
are excepted from the grant. It is provided 
that upon filing a plot of said land, the Secre- 
tary of the Interior shall withdraw the same 
from sale, and upon payment for the same a 
patent shall issue. And Sutro, his heirs and 
assigns, are granted the right to purchase, at 
five dollars per acre, such mineral veins and 
lodes within two thousand feet on eachside of 
the tunnel as shall be cut, discovered, or devel- 
oped by running and constructing the same, 
through its entire extent, with all the dips, 
spurs, and angles of such lodes, subject, how- 
ever, to the provisions of this act and to such 
legislation as Congress may hereafter provide. 
The Comstock lode, with its dips, spurs, and 
angles, is excepted from this grant; and all 
other lodes, with their dips, spurs, and angles, 
located within the said two thousand feet, and 
which are or may be at the passage of thisact, 
in the actual bona fide possession of other per- 
sons, are also pzenplal: from the grant. The 
lodes herein excepted, other than the Com- 
stock lode, are to be withheld from sale by the 
United States ; and if such lodes shall be aban- 
doned or not worked, possessed, and held in 
conformity to existing mining rules, or such 
regulations as have been or may be prescribed 
by the Legislature of Nevada, they shall become 
subject to such right of purchase by Sutro, his 
heirs. or assigns. 

The third section proposes to enact that all 
persons, companies, or corporations, owning 
claims or mines on the Comstock lode or any 
other lode, drained, benefited, or developed 
by the tunnel, shall hold their claims subject 
to the condition—which shall be expressed in 
any grant they may hereafter obtain from the 
United States—that they shall contribute and 
pay to the owners of the tunnel the same rate 
of charges for drainage, or other benefits de- 
rived from the tunnel or its branches, as have 
been or may hereafter be named in agreements 
between such owners and the companies repre- 
senting a majority of the estimated value of 
the Comstock lode at the time of the passage 
of this act. 

The bill was ordered to a third reading, read 
the third time, and passed. 

_Mr. ASHLEY, of Nevada, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 


The latter motion was agreed to. 
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o. KANSAS AND NEOSHO, VALLEY RAILROAD. 
The SPEAKER. The gentleman from Mis- 
souri [Mr. Van Honn] has discovered that in 
tle engrossment-of the amendments to the bill 
(S.No! 285) granting lands to the State of Kan- 
gas to aid in the construction of the Kansas and 
Neosho Valley railroad and its extension to 
Rad river, the word ‘not’ was accidentally 
omitted. Is there any objection to ordering 


the recall of the bill from the Senate that the . 


mistake may be corrected? _ o 

“There was no objection; and it was so or- 

dered. i ; 
ETHAN RAY CLARK, ETC. 5 

The next business on the Speaker’s tabl 
was Senate bill No. 402, to confirm the title 
of Ethan Ray Clark and Samuel Ward Clark 
to certain lands in Florida claimed under a 
grant from the Spanish Government; which 
was read a first and second time. 

On motion of Mr. LAWRENCE, of Ohio, 
the bill was referred to the Committee on the 
Judiciary. i 

PURCHASE OF PETTIGRU’S LIBRARY. 


The next business on the Speaker's. table 
was Senate joint resolution No. 79, to author- 
ize the purchase for the Library of Congress 
of the law library of James L. Pettigru, of 
South Carolina; which was read a first and 
second time. ` . 

It authorizes the Joint Committee on the 
Library to contract with the heirs of the late 
James Louis Pettigru for the transfer of the 
law library left by him to the Library of Con- 
gress, and appropriates the sum of $5,000 out 
of any moneys in the Treasury not otherwise 
appropriated, for that purpose. 

My. LAWRENCE, of Ohio. 
the joint resolution be referred to the Commit- 
tee on the Library. 

Mr. KELLEY. It has been before that com- 
mittee, and has met with their approval. 

Mr. RANDALL, of Pennsylvania. I should 
like to join in doing honor to the memory of 
that good man. 

Mr. STROUSE. The library is worth far 
more than we offer to give for it. 

Mr. WILSON, of Iowa. If it be referred 
let it be with authority to report at any time. 

Mr. LOAN. I object. 

Mr. RANDALL, of Pennsylvania. I de- 
mand the previous question. 

The previous question was seconded and the 
main question ordered. 

The motion to refer was disagreed to. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time. 

Mr. RANDALL, of Pennsylvania, demanded 
the previous question on the passage of the 
joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. LAWRENCE, of Ohio, moved that the 
joint resolution be laid upon the table. 

The motion was disagreed to. 

Mr. SPALDING demanded the yeas and 
nays; and tellers on the yeas and nays. 

Tellers were not ordered ; and the yeas and 
nays were not ordered. 

The joint resolution was then passed. 

Mr. BANKS moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


REIMBURSEMENT OF MASSACHUSETTS. 


The next business upon the Speaker’s table 
was Senate joint resolution No. 121, providing 
for the auditing of the accounts of the State of 
Massachusettsfor moneys expended during the 
war for coast defense; which was read a first 
and second time. ; 

Mr. WRIGHT moved that it be referred to 
the Committee on Military Affairs, 

The motion was agreed to. 

Mr. HARDING, of Illinois, moved that the 
House adjourn. 

The motion was disagreed to. 


I move that |} 


Ds ALOIS KEAŬS. aiat 

The next business upon the Speaker’s table 
was Senate joint resolution No. 164,. for the 
relief of Alois Klaus; which was reada first 


and second time.’ 1" 

Mr. DELANO. It isto pay a poor soldier 
$32 90. He paid-his own transportation from 
Chicago to Fort Smith. It is allright. 
~ The bill was ordered'to a third reading, and 
it was accordingly read the third time and 
passed, = oo : 
ree ` ELECTION OF SENATORS, 


The next business upon the Speaker’s table 
was Senate joint resolution No. 414, to regu- 
Jate-the times and manner of holding elections 
for Senators in Congress; which was read a 
first and second time. It is as follows: - 


_Beit-enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Legislature of each State which shail 
be chosen next preceding the expiration of the time 
for which any Senator was elected to represent said 
State in Congress, shall, on the second Tuesday after 
the meeting and organization thereof, proceed to 
elect a Senator in Congress, in the place of such Sen- 
ator so going out of office, in the following manner: 
each louse shall openly, by a viva voce of each mem- 
ber present, name one person for Senator in Con- 
gress from said State, and the name of the person so 
voted for, who shall have a majority of the whole 
number of votes east in cach ILouse shall be entered 
on the Journal of each House by the clerk or secre- 
tary thereof; but if cither Iouse shall fail to give 
such majority to any person on said day, that fact 
shall be entered on the Journal. At twelve o’clock, 
meridian, of the day following that on which pro- 
ceedings aro required to take place, as aforesaid, the 
members of the two Houses shall convene in joint 
assembly, and the Journal of each House shall then 
bo read, and if the same person shall have received 
a majority of all the votes in cach House, sich per- 
son shall be declared duly elected Senator to repre- 
sent said State in the Congress of the United States; 
butifthe samo person shall not have received a ma- 
jority of the votes in cach House, or if either, House 
shall have failed to take procecdings as required by 
this act, the joint assembly shall then proceed to 
choose, by a viva voce vote of cach member present, a 
poron for the purpose aforesaid, and the persou 
raving a majority of all the votes of the said joint 
assembly, a majority of all the members clected to 
both Houses being present and voting, shall bo de- 
clared duly elected; and in case no person shall ro- 
ecive such majority on the first day, the joint assem- 
bly shall meet at twelve o’clock meridian of cach 
succeeding day during the session of the Legislature, 
and take at least one voto until a Senator shall be 
elected. . 

Sro. 2. And be it further enacted, That whenever, on 
the meeting of the Legislature of any State, a vacancy 
shall oxist in the representation of such State in the 
Senate of the United States, said Legislature shall 
proceed, on the second Tuesday after thecommence- 
mentand organization of its session, to elect a person 
to fill such vacancy, in the manner hereinbefore pro- 
vided for the election of a Senator for a full term; 
and if a vacancy shall happen during the session of 
the Legislature, then on the second Tuesday after the 
Legislature shall have been organized and shall have 
notice of such vacancy. 

Suc. 3. And be it further enacted, Thatit shall be the 
duty of the Governor of the State from which any 
Senator shall have been chosen as aforesaid to certify 
his election, under the seal of the State, to the Pres- 
ident of the Senate of the United States, which cer- 
tificate shall be countersigned by the seerctary of state 
of the State. 


Mr. WILSON, of Iowa, demanded the pre- 
vious question. 

Mr. LE BLOND moved thatthe bill be laid 
upon the table; and on that motion demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on laying the bill 
on.the table, it was decided in the negative— 
yeas 21, nays 87, not voting 73; as follows: 


YEAS— Messrs, Ancona, Bergen, Eldridge, Finck, 
Aaron Harding, Hogan, Johnson, Wiliam Lawrence, 
Newell, Niblack, Nicholson, Radford, Ritter, Ross, 
Strouse, Taber, Taylor, Thornton, Trimble, Winfield, 
and Wright—-21. , 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
Delos R. Ashley, Baker, Banks, Barker, Baxter, 
Benjamin, Bidwell, Bingham, Boutwell, Bromwell, 
Broomall, Buckland, Sidney Clarke, Cobb, Conkling, 
Cullom, Davis, Dawes, Defrees, Delano, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Abner C. Harding, Hart, Higby, Holmes, 
Hooper, Ilotehkiss, Chester D. Hubbard, James R. 
Hubbell, Hulburd, Jenckes, Julian, Kasson, Kelley, 
Koontz, Laflin, Latham, George V. Lawrence, Loan, 
Lynch, Marston, MeRuer, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers,O’Neill Orth, Paine, 
Perham, Pike, Price, William H. Randall, Alexander 
IL. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, John L. 
Thomas, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Wentworth, Whaley. Williams, James F. 
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Wilson, Stephen F. Wilson, Windom, and Wood- į 
bridge—-87. ; * 


ae 


PACES OR aa forearm eee a 
a . -Blow, .Boyer, -Brandegee, bun A 
Chanler, Reader W. Clarke. Cook, Culver. Dalas f 
Dawson, Deming, Denison.. Dixon, Dodge, Dumont, 
Eggleston, Glossbrenner, Goodyear, Grider, Grinnell, 
Griswold, Hale; Harris; Hayes, Henderson, «Hill, 
Hubbard, Demas Hubbard, JohnH. Hube 


ard, Edwin N. H Jl Hum] í 
Fy a A CEM etn 
ear, Marshall, Marvin, McClurg, McCullough, Me- 
ndoe, McKee, Noell, Patterson, Phelps, Pants, 
Pomeroy, Samuel-J.: “Randall, Raymond, Rogers, 
Shanklin, Sitgreaves, Sloan, Smith, Starr, Stilwell, 
Be ee apt crn Hants D. Washburn 
arner, ihu By" Urne, N. Pie gil 
Wilton b. Wastburn and Welker 0 
So the motion to lay on the table was not 
agreed to. ee Rac: 
The question recurred on seconding the de: 
mand for the previous question, © 
Mr. HARDING, of Kentucky. I move that 
phe House adjourn. ey 

The motion was disagreed to. ; 

The previous question was seconded and the 
main. question ordered; and under the. oper- 
ation thereof the bill was ordered to'be read:a 
third time, and it was accordingly read:.the 
third time. jill E 

Mr. WILSON, of Iowa, demanded the pre 
vious question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed—ayes seventy- 
eight, noes not counted. : eke 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. ; 

The latter motion was agreed to. 


REIMBURSEMENT : OF MASSACHUSETTS——A GAIN, 


Mr. DAWES. I rise to aprivileged, ques- 
tion. I move to reconsider the vote by which 
the Massachusetts claim was referred. to the 
Committee on Military Affairs. It is precisely 
like the one in reference to Iowa, merely. to 
authorize a statement of the account.’ I think 
there can be no objection to it. Several of. 
them have passed. CEE T 

Mr. SCHENCK. The bill creates a couple 
of commissioners, and I do not know whether 
their salary is fixed or not. I doubtvery much 
the necessity of settling this question in: that 
way. I have now ready to report from the 
Military Committee a bill giving authority to 
the Secretary of War to audit the accounts of, 
the Territory of Colorado for services of the 
militia of that State called out and actually 
employed inthe Army of the United States. 

Mr. DAWES. I do not want anybody bùt 
the*Secretary of War to do this. f 

Mr. SCHENCK. It can be done by the 
accounting officer without creating a commis- 
sion and having two or three officers to be paid 
liberal salaries, or eight or ten dollars a day 
for doing what the accounting officer ought 


to do. 

Mr. DAWES. If the gentleman will allow 
me I will enter the motion to reconsider and 
prepare an amendment. I will also demand 
the previous question so as to bring it up to- 
morrow morning. ' 

Mr. CONKLING. I move that the House 
do now adjourn. 

The motion was agréed to ; and thereupon (at 
ten o’clock and ten minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate commit 


tees: i iea 

By Mr. PIKE: The petition of S. T, King, and 32 
others, of Calais, Maine, for inter-State insurance 
aw. 
Also, the petition of L. Leighton, 2d, and others, 
for reimbursement of money defrauded from them 
by claim agent. ao: ` 

y Mr. HOLMES: The petition of -L.@. Rogers, 

and others, citizens of Madison county, New York, 
for Bureau of National Insurance., X 

By Mr. RAYMOND: The petition of Ignatius T. 
Chutkowski, of the city of New York, praying com= 
pensation for reak and personal property used by the 

nited States... —.. she 

‘Also, two. memorials of hardware Gealers of New 
York and Philadelphia in regard to the tariff. 


S oi IN BBNATE i: | 
' ao ‘Turspay, July 24; A866 

~ ‘Prayer by the Chaplain, Rev. B. H. Grav. 
“On motion of Mr. CONNESS, and by unani- 
moiis consent; the reading of the Journal of 


yesterday Was dispensed with. 
“Ls l SREPORTS ‘OR COMMIPTEES. oe 
Me SUMNER, from-the Committee:on For- 
eign Relations, to whom were referred resolu: 
tions.of the. Chamber of Commerce of the State 
of New York in favor.of: timely and adequate 
appropriations. for exhibiting the products. of 
the American Union at the Exposition at Paris 
in. 1867, in such a manner and on such a scale 
as shall maintain its just rank among the na- 
tions of the earth, asked to be discharged from 
their further eonsideration; which was agreed 
to. s 


dispensed -with. 


A e 
He also, from the same committee, to whom 


was referréd the memorial of James Roache, 

praying for-compensation for services rendered 

im ireland during the late rebellion, in bebalf 

of this country, asked to be discharged from its 

further consideration; which was agreed to. 
PACIFIC RAILROAD BONDS. 


Mr. SHERMAN, Tam directed by the Com- 
mittee on Finance, to whom was referred a bill 
(H. R. No. 772) to authorize the issue of certain 
bonds in denominations greater than $1,000, to 
to report it back without amendment, and as it 
relates to á matter very simple in itself, I ask 
that it be put omits passage now. è 

There being no objection, the Senate, as in 

- Committee of the Whole, proceeded to con- 
sider the bill. Tt provides that hereafter the 
bonds of the United States authorized by the 
act of July 1, 1862, to aid in the construction 
of a railroad and telegraph line from the Mis- 
souri river to the Pacific ocean, and by all-acts 
amendatory thereof, may be issued in denom- 
inations greater than $1,000, at the discretion 
of the Secretary of the Treasury; but it shall 
at all times be optional with any railroad com- 
pany whether they will receive bonds of a larger 
denomination than $1,000. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

NORTHERN PACIFIC RAILROAD. 


Mr. HOWARD. The Committee on the 
Pacific Railroad to whom was recommitted 
the bill (S. No. 887) to secure the speedy còn- 
struction of the Northern Pacific railroad and 
telegraph line, and to secure to the Government 
the use of the same for postal, military, and 
other purposes, have. had the same ‘again un- 
der consideration, and have instructed me to 
report it back to the Senate. with certain 
amendments. In making this report, I beg 
the indulgence of the Senate for one moment, 
while I say that the Committee on the Pacific 
Railroad do not expect that at this late period 
of the session it will be possible for the Sen- 
ate to act upon the bill further. Indeed, many 
of them are of opinion that it is not expedi- 
ent under the circumstances to proceed further 
with the consideration of the bill at the pres- 
ent session, and I shall be content for one to 
have its consideration postponed until the 
commencement of the next session of Con- 
gress. | 

The amendments of the committee, I beg to 
say, are very brief, and I seize upon this oppor- 
‘tunity of stating substantially what they are. 
The committee amend the scheme of guar- 
anty embraced in the bill by dividing the whole 
route of the Northern Pacific railroad into three 
sections, the first section commencing at: the 
eastern terminus on Lake Superior and ruining 
westwardly to the one hundred and eleventh 
degree of longitude, the distance being about 
one thousand one hundred miles, and on this 
section the amendments guaranty the interest 
on stock at the rate of $16,000 per mile, that 
is, for one hundred and sixty shares, the shares 
of the company being $100 each. The second 
section commences at the one hundred and 
eleventh degree of longitude, running west to 
the ona:-hundred and nineteenth degree, being, 


according to-the bill which was referred to the || 


committee, five. hundred and twenty miles in 
length. This is the mountain region and is 
called the mountain district. Onthissection.the 


amendments of the committee guaranty interest 
on stock at. the rate of $48,000 a mile, or four 


hundred and eighty shares per mile. The third 
section commences: at the one hundred and 
nineteenth degree, running to the western ter- 
minus, that is the main trunk to Puget’s sound 
and the branch to Portland, in Oregon; and 
on this section the amendments of the commit- 
tee guaranty interest on stock at the rate of 
$32,000 per mile, or three hundred and twenty 
shares. The distance to Puget’s sound is sup- 
posed to be about two hundred miles, and the 
length of the branch, as near as it can be esti- 
mated by the materials which the committee 
have in their possession, is about four hundred 
miles. 

The scheme presented by the amendments 
of the committee gives to the company the same 
rate of aid in guarantying stock per mile as 
the Union Pacific railroad has in bonds, and 
is in fact a reduction of the aid claimed in the 
original bill by nearly one half the whole amount 
of guarantied stock, that amount being by the 
scheme presented in the amendments about 
sixty million-dollars in such stock so far as the 
distances can at present be estimated. 

E present the following, Mr. President, as a 
rough estimate ofeaclrof the three sections ofthis 
Northern Pacific railroad route: the first sec- 
tion says eleven hundred miles at $16,000 guar- 
antied stock per mile would require $17,600,000 
of guarantied stock. Of course I speak of prin- 
cipal. The second section, being by the bill 
as originally presented five hundred and twenty 
miles, at the rate $48,000 per mile would re- 

uire $24,960,000. The third section, including 
the branch to Portland, Oregon—these lines 
measuring, the main line to Puget sound, say 
two hundred miles, and the branch to Portland 
say four hundred miles, amounting together to 
six hundred miles, at the rate of $32,000 per 
mile, would require $19,200,000. The total of 
aid in the shapé of guarantied stock being thus 
$61,760,000. The annual interest upon it would 
be $38,705,600, and the whole interest for twenty 
years $74,112,000. 

I avail myself of this opportunity of making 
this statement in order that the facts may ap- 
pear upon the reports of our proceedings, and 
I ask that this bill be postponed until the next 
session of Congress, with a view to elicit dis- 
cussion throughout the country upon the part 
of all persons who have an interest in the prose- 
cution of this greatenterprise. Itherefore sub- 
mit the motion that the bill be postponed until 
the next session of Congress, and that it be 
printed. 

The motion was agreed to. 

Mr. HOWARD. In connection with thig 
subject I desire to present a resolution, and I 
hope the Senate will take it under present con- 
sideration. It is simply for the purpose of ob- 
taining information from the War Department 
and from the Interior Department with a view 
to the ultimate cost and expense of building 
this road, and the amount of transportation 
which the Government will find it necessary to 
have upon it. I hope the resolution will be 
passed. It will lead to no debate, I am sure. 
~ The resolution was considered by unanimous 
consent, and agreed to, as follows: . 


Resolved, That the Secretary of War be requested 
to furnish to the Senate such information as may be 
in the possession of the War Department touching the 
probable cost of constructing a railroad on the route 
mentioned in the charter of the Northern Pacific 
Railroad Company, together with estimates of the 


-probable amount of Government transportation on 


said road, derived from such data as may be in his 
power, and that the Secretary of the Interior render 

im saeh aid he may call for in answering this res- 
olution. - 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent. obtained, leave to introduce a bill 
(S. No. 448) to credit sea service to officers of 
the Navy who have served during the war to 
suppress the rebellion who may have resigned 
prior to said rebellion; which was read twice 
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by its title ‘and ‘referred to the Committee on 
Naval Affairs... ' i 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to.introduce a bill (S. No, 
449) authorizin special jaries in the District 
of Columbia; which was read twice by its title 
and. referred to the Committee on the District 
of Columbia. Poh gee ta 
MESSAGE FROM THE HOUSE. 


`. A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed’ the following bills 
and joint resolutions of the Senate without 
amendment: fwd i 

A bill (S. No. 164) for the relief of Alois 
Klaus ; ; 

A bill (S. No. 297) for the relief of the own- 
ers of the British vessel Magicienne ; 

A bill (S. No. 852) granting to A. Sutro the 
right of way and granting other privileges to 
aid in the construction of a draining and ex- 
ploring tunnel to the Comstock lode, in the 
State of Nevada; Í 

A bill (S. No. 414) to regulate the times and 
manner of holding elections for Senators in 
Congress ; ; à 

A joint resolution (S. R. No. 79) to authorize 
the purchase for the Library of Congress of the 
law library of James L. Pettigru, of South 
Carolina; and 

A joint resolution (S. R. No. 98) providing 
for the appointment of a commission to ex- 
amine and report upon certain claims of the 
State of Iowa, ; 

The message further announced that the 
House of Representatives had passed the bill 
(S. No. 224) granting lands to the State of 
Kansas to aid in the construction of a south- 
ern branch of the Union Pacific railway and 
telegraph from Fort Riley, Kansas, to Fort 
Smith, Arkansas, with amendments, in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
of Representatives had corrected the error in 
the engrossment of its amendments to the bill 
(S. No. 285) granting lands to the State of Kan- 
sas to aid in the construction of the Kansas and 
Neosho Valley railroad and its extension to 
Red river, and had returned the bill and amend- 
ments to the Senate, and asked the concurrence 
of the Senate in the amendments. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing’ bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 480) to provide for and to 
regulate the weighing of exports, and for other 
purposes; and 

A bill (H. R. No. 795) to authorize the entry 
and clearance of vessels at the port of Calais, 
Maine. Bea i 

MILITARY PEACE ESTABLISHMENT, 


Mr. WILSON. I move to take up the amend- 
ment of the House of Representatives to the 
bill (S. No. 188) to increase and fix the mili- 
tary peace establishment of the United States.: 

The motion was agreed to. . 

Mr. WILSON. I will simply state that in 
March last the Senate passed an Army bill, 
which is the one now pending, and, some weeks 
ago passed another. On the very day on 
which we passed the last bill, the House of 
Representatives took up our Army bill that had 
lain for four months on their table, and passed 
it with an amendment in the nature of agubsti- 
tute. I propose now to concur in thatamend- 
ment, first striking it all out after the word 


‘“that,”’ which is the first word in it, and insert- 


ing a bill which is the same that we last passed, 
with one or two small changes. I make that 
motion now, and as the amendment I offer has 
been passed by the Senate, it is not necessary 
to read it. I suppose this will put the matter 
in a shape that will lead-to a committee of 
conference. 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts moves that the amend- 
ment made to. this bill by. the House of: Repre- 
sentatives be amended by striking out all after. 
the word ‘that’? and inserting what. he has. sent 


1866. a ji 


TE CONGRESSIONAL GLOBE. 


to the Chair.: The proposed amendment will 
not be read unless called for by some Senator. 
The amendment to the amendment was 
agreed to, and the “House amendment, as 
amended, was concurred in. 
 BOUNTIES OF COLORED SOLDIERS. 
x Mr.. WELSON:. I desire now to take up 


another very. important. resolution, which will 
take. but a moment, and for the want of which 
there..is. great suffering in the country.. We 
‘passed a bill a.month ago which has stopped 
entirely the whole matter of bounty pertaining 
to colored persons; the House of Representa- 
tives made a mistake in it, and they have cor- 
rected it. 
onits passdge. Itis very important and there 
is a great deal of complaint about it. I move 
to take up the House joint resolution No. 176. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 176) 
amendatory of a joint’ resolution entitled “A 
resolution respecting bounties to colored sol- 
diers, and the pensions, bounties, and allow- 
ances to their heirs,” approved June 15, 1866. 

The Committee on. Military Affairs and the 
Militia reported the resolution with amend- 
ments.. _ 

The. first amendment was to strike out all 
after the enacting clause of section two down 
to and including the words ‘United States,” 
in line nine of section three, as follows: 


That whenever application shall be made by any 
claimant for bounty under the provisions of the joint 
resolution aforesaid, through any attorney or agent, 
the post office address of the claimant shall be fur- 
nished, giving the name of the county and State in 
which it is situated, and the amount of commission 
or fee which the attorney or agent is to receive for his 
service in the settlement of the claim, which charges 
in no case shall exceed the sum of five dollars; and 
every such application shall be accompanied by the 
writton affidavit of the attorney or agent, that he has 
not charged, nor agreed for, and will not accept, more 
than such suim of five dollars for his services in ‘the 
case. The Paymaster General, or proper account- 
ing officer of the Treasury, upon. ascertaining the 
amount due, shall cause to be transmitted to such 
claimant the full amount thereof, less the fee to be 
paid to the attorney or agent, which fee shall be paid 
to the said attorney or agent in person, or transmitted 
to such address as the Berney may direct. 

Seo. 5. And be it further resolved, Thatany attorney 
or agent who shall receive from any claimant a sum 
greater than five dollars for the prosecution of any 
claim under the provisions of said resolution, upon 
conviction thercof shall pay a fine not to excced the 
sum of $1,000, or imprisonment for a term of not less 
than one year, or both, as the court or jury may ad- 
judge, and shall be forever thereafter excluded from 
prosecuting claims of any nature whatever against 
the Government of the United States. 

And in lieu thereof to insert the following: 

That whenever application shall be made by any 
claimant for bounty under the provisions of the joint 
resolution aforesaid, by or through any agent or 
attorney, such agent or attorney shall hereafter be 
required to file with each claim his oath or affirma- 
tion that he has no interest whatever in said bounty 
beyond the fees for collection of the same, which are 
hereby fixed and established as follows, namely: for 
the preparation and prosecution of claims for, and 
the collection and remittance of, all sumsnot exceed- 
ing $100, ten per cent. upon the amount collected, 
and for all sums exceeding $100, the sum of ten 
dollars; and said fees shall include all expenses in- 
cident to the collection of said claims, except the 
expense of the necessary affidavits and notarial or 
other acknowledgments, which shall be defrayed by 
the claimant; and any agent or attorney who shall 
charge, directly or indirectly, in any ease, a greater 
sum for his services in preparing and prosecuting 
said claims and remitting the amount due, shall be 
deemed guilty of a misdemeanor, and shall, upon 
conviction, be punished by fine not exceeding $3,000 
nor less than $1,000, and shall be forever excluded 
from prosecuting military or naval claims against the 
Government. 


The amendment was agreed to. 


The next amendment was in section [four] 
three, line four, after the word ‘ depository” 
to strike out ‘in or near the district wherein 
the claimant may reside, 

The amendment was agreed to. 


The next amendment was in section four, 
[five,] line two, after the word ‘soldier’? to 
strike out ‘‘sailor or marine ;’’ in line three 
after ‘f discharge’ to strike out ‘final state- 
ment, descriptive list, or other papers;’’ and 
in line nine after ‘ soldier”. to strike out 
tt sailor or marine;’’ so that the section will 
read: 

That it shall not be lawful for anysoldier to trans- 
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I should like to put that resolution : 


fer, assign, barter; or sell his discharge, for the pur- 


pose of transferring,’ assigning; bartering, or selling 
any interest in any bounty under the provisions of 
said resolution; and-all such transfers, assignments, 
barters, or sales heretofore made are hereby declared 
null and void as to any rights intended so to be con- 
veyed by any such-soldier. 2 A 


The.amendment was agreed tox- : 
: The joint resolution was reported. to the 
Senate as amended, and the’ amendments were 


concurred in. : It was ordered that the amend-: 


ments. be engrossed and: the joint -resolution 
read the third time. The joint resolution was 
read the third time and passed. 
HOUSE BILLS REFERREP. 

` The following bills and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: : 

A bill (H. R. No. 480).to provide for and 
to regulate the weighing of exports, and for 
other: purposes—to the Committee on Com- 
merce. 

A bill (H. R. No. 794) for the relief of Fran- 
cis Colgen—to the Committee on Pensions. 

A bill (H. R. No. 795) to authorize the entry 
and clearance of vessels at the port of Calais, 
Maine—to the Committee on Commerce. 

A joint resolution (H. R. No. 193) author- 
izing the transmission through the mails free 
of postage of certain certificates by the adju- 
tant general of New Jersey—to the Committee 
on Post Offices and Post Roads. 


Ti “ POST ROUTE BILL. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
amendments of the Senate to the bill (H. R. 
No. 775) to establish certain post roads. 

Mr. RAMSEY. I hope the Senate will at 
onee dispose of those few amendments and 
finish the bill. 

The Seeretary proceeded to read the amend- 
ments of the House of Representatives to the 
amendments of the Senate. 

Mr. RAMSEY. Ihave looked through all 
these amendments. There is no occasion to 
read them through. They are mere names of 
places, and are all right, 

The amendments were concurred in. 


KANSAS AND NEOSHO VALLEY RAILROAD, 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 285) granting lands to the State of 
Kansas to aid in the construction of the Kansas 
and Neosho Valley railroad, and its extension 
to Red river. 

Mr. POMEROY. I move that the Senate 
concur in those amendments. 

The motion was agreed to. 


RAILROAD FROM FORT RILEY TO PORT SMITH. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 224) granting lands to the State of 
Kansas to aid in the construction of the south- 
ern branch of the Union Pacific railway and 
telegraph from Fort Riley, Kansas, to Fort 
Smith, Arkansas. 

Mr. POMEROY. I move that those amend-, 
ments lic on the table. 

The motion was agreed to. 


PROPOSED RECESS OF CONGRESS. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution, from the 
House of Representatives : 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the President of the Senate 
and the Speaker of tho House of Representatives, on 
—-— the —— day of ——, at twelve o’clock meridian, 
adjourn their respective Houses until Tuesday, the 
2d day of October, 1866, and that on that day, unless 
it be then otherwise ordered by the two Houses, they | 
further adjourn their respective Houses until Satur- 
day, the ist day of December, 1866. 


Mr. CLARK. I move that the resolution 
lie on the table. ` 
The motion was agreed to. 


STOCKTON AND COPPEROPOLIS RAILROAD. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill No. 
244. : ae 


. The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded. to 
consider the bill (S: No. 244) granting: lands 
to aid in the construction of a railroad-from 
the city of Stockton to the town of Coppérop- 
olis, in the Staté- of Californian © oo ands 6" 
` The. Committee on’ Publie Lands reported 
the bill with amendments. : 

The firşt amendment of: the committee- wss 
in section three, line. twoy after the words 
<í granted to the’’ to insert ‘State of Califor- 
nia,. for the construction of the; after  rail- 
road,’’. in line three, tostrike out‘ company:” 
in line nine, after the word ‘the,’ to strike 
out “amount” and insert ‘extent;’’ inthe 
same line, after “ten,” to, strike out ‘alter- 
nate: sections per;’’ and to add an ‘s?! to 
“í mile; so as to make the clause read: 

That there be, and is hereby, granted. to the State 
of California, for the construction of the said. Stock- 
ton and Copperopdlis railroad, its successors and 
assigns, for the purpose of aiding in the construction - 
of said railroad, and to secure the safe and speedy 


transportation of the mails, troops, munitionsof war, 
and public stores over the route of said line of rail- 


‘way, every alternate section of publicland designated 


by odd numbers, to the extent of ten miles on each 
side of said railroad line as said company may adopt, 
whenever on the line thereof the United States have 
full title, not reserved, sold, granted, or otherwise 
appropriated, and free, from preémption..or other 
claims. or rights at the time the line of said road.is 
definitely fixed and a plot’ thereof filed in the office 


-of the Commissioner of the General Land Office: > 


The amendment was agreed to. 


The next amendment of the committee was 
in the same section, line twenty-one, to strike 
out the word tten” and insert ‘twenty; in 
the same line to strike out the word ‘same’? 
and insert ‘‘ said line of road ;’? and in line 
twenty-four, after the word ‘‘numbers,’’ to 
strike out ‘‘not more than ten miles beyond 
the limits of said alternate sections ;”’ so as to 
make the clause read: 

_And whenever, prior to said time, any of said soe- 
tions or parts of sections shall have been granted, 
sold, reserved, or covered by private land grants, or 
occupied by homestead settlers, or preémpted, or 
otherwise disposed of, other lands shall be selected 
by said company in lieu thereof, on the line of said 
road, within twenty miles of the said line of road, 
under the direction of the Eocrstay of the Interior, 
in alternatesections, and designated by odd numbers, 


The amendment was agreed to. 


The next amendment was in. the same sec- 
tion, line twenty-eight, to strike out ‘‘agricult- 
ural’? before ‘* lands ;’’ and in line twenty- 
nine, after t within,” to insert “the said ;’’ so 
as to make the proviso read: 

Provided, That all lands containing gold or silver, 
or copper, be, and the same are hereby, excluded 
from the operations of this act, and in lien thereof * 
a like quantity of unoccupied and unappropriated 
lands in odd-numbered sections, within the said 
twenty miles of the lineof said road, may beselected 
as above provided. 


The amendment was agreed to. 


The next amendment was in section four, 
line twelve, to strike out “unless said lands are 
of a character that they are covered by the 
exceptions and reservations of this act; then 
said company shall have a right to select such 
lands on the line of said road so constructed ;”” 
and in line fifteen, after the ward ‘‘ miles,” to 
strike out “of said road so completed,” and 
insert ‘‘thereof;’’ so as to read: 

And patents of lands, as aforesaid, shall be issued 
to said company, confirming to said company the 
right and title to said lands, situated opposite to and 
conterminous with said completedsection ofsaidroad, 
within twenty miles thereof. 


The amendment was agreed to. 
g 


The next amendment was to strike out section 
nine of the bill in the following words: 


Ske. 9. And beit further enacted, That all people of 
the United States shall have the right to aubseribe to 
the stock of the said railroad until the whole capital 
is taken up by complying with the terms of subscrip- 
tion. . 


The amendment was agreed to. 


The next amendment was to strike out sec- 
tion twelve of the bill, in the following, words: 


Sec. 12. And be i further enacted, That the said 
company is authorized to accept to its own use any 
grant, donation, or loan, power, franchise, aid, or 
assistance which may be granted to or conferred upon 
said company by the Legislature of any State, county. 
or municipal corporation, person or persons, and sai 
corporation is authorized to hold and enjoy any such 
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grant, donation, loan, or power, franchise, aid, or as- 
sistance, to its own use for the purpose aforesaid. - 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for-a third 
reading, was. read: the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 

tives, by Mr: MePuerson, its Clerk, announced 


that tire House of Representatives had passed: 


the following Senate bills without amendment: 

A’ bill (S. No. 149) for the relief. of Daniel 
Winslow; 

A bill (S. No. 281) to authorize the Chesa- 
peake Bay and Potomac River Tidewater 
Canal Company to enter the District of Co- 
lumbia and extend their canal to the Anacos- 
tia river; and 


A bill (8. No. 874) for the relief of James. 


P. Johnson. 

The message also announced that the House 
of Representatives had passed the following 
Senate bill and joint resolutions, with amend- 
ments to each, in which it requested the con- 
currence of the Senate: 

A bill (S. No. 39) to amend the acts relating 
to officers employed in the examination of 
imported merchandise in the district of New 

ork; l . 

A joint resolution (S.R. No. 31) manifesting 
the sense of Congress toward the officers and 
seamen of the vessels, and others, engaged in 

-the rescue of the officers and soldiers of the 
Army, the passengers, and the officers and 
crew of the steamship San Francisco from 
perishing with the wreck of that vessel; and 

A joint resolution (S. R. No. 121) providing 
for the examination of the accounts of the 
State of Massachusetts for moneys expended 
during the war for coast defense. 

The message also announced that the House 
of Representatives has passed the following 
bills and joint resolution, in which it requested 
the concurrence of the Senate: 

A bill (H. R. No. 797) granting a pension 
to Daniel Lucas ; 

A bill (H. R. No. 798) for the relief of 
Quincy A. May; and 

A joint resolution (H. R, No. 194) author- 
izing the Secretary of the Interior to pay 
Charles M. Pott a pension of fifteen dollars 
per month. 

MILWAUKEE AND ROCK RIVER CANAL. 

Mr. HOWE. I move to proceed to the con- 
sideration of Senate joint resolution No. 102, 

The motion was agreed to; and the joint 
resolution (S. R. No. 102) construing and giv- 
ing effect to the joint resolution entitled ‘A 
resolution for the relief of the State of Wiscon- 
sin,” approved July 1, 1864, was considered 
as in Committee of the Whole. It proposes 
so to construe the resolution for therelief of 
the State of Wisconsin, dated July 1, 1864, as 
to entitle the Milwaukee and Rock River Canal 
Company to reimbursement, out of the canal 
land fund therein mentioned, for the amounts 
which are proved to have been paid out by it 
for interest in carrying on the work mentioned 
in the former resolution in the same manner 
as for other sums by it expended ; also for the 
amount which is proved to have been expended 
by it in necessary repairs and management of 
the canal after the date of the resolation, but 
before the date of the settlement made there- 
under; but the company is not to receive more 
than the amount of the residue of the trust 
fund arising from the sale of the canal lands 
charged against the State in the settlement and 
not heretofore paid over to the company; and 
the Secretary of the Interior is to complete 
the settlement by making these further allow- 
ances to the company up to the amount of the 
residuc of the canal lands fund, and they are 
to be paid to the company out of any moneys 
in the Treasury not otherwise appropriated. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

Mr. WADE. I move that the Senate pro- 


ceed to the consideration of the bill (S. No. 
404) to. regulate the selection of grand and 
petit jurors in the Territory of Utah, and for 


‘other purposes. 


The motion was agreed to. 

Mr. TRUMBULL. A joint resolution was 
passed a moment ago without attracting any 
attention ; I did not myself observe it until it 
was on its passage; and I desire:to move a 
reconsideration of the vote by which it was 
passed. Lrefer to the joint resolution to settle 
certain matters with the State of Wisconsin. 
I do not recollect. the title of it. Itis a sub- 
ject which the Committee on the Judiciary had 
under consideration. for several weeks and 
investigated very elaborately, and we were 
divided as nearly as a committee could be 
divided on such a question. i 

The PRESIDENT pro tempore, Does the 
Senator wish the question put on the motion 
to reconsider at the. present time? 

Mr. TRUMBULL. I wish the motion to 
reconsider entered, to bring it before the Sen- 
ate, that the Senate may understand what the 
resolution is. Ido not wish to delay it; I am 
willing to dispose of it now; but I think that it 
is’a resolution that ought not to pass. Itisa 
resolution that takes $25,000 out of the Treas- 
ury, in my judgment, without the least particle 
of claim. 

Mr. HOWE. I of course shall have no 
objection to the Senator entering that motion 
when the motion can be entertained. 

Mr. TRUMBULL. It is a privileged® mo- 
tion. 

Mr. HOWE. TI understand there is another 
subject before the Senate. 

Mr. TRUMBULL. I can enter the motion, 
I presume. It is a privileged motion that I 
can make at anytime. | 

The PRESIDENT pro tempore. It is a 
proper motion, and the Chair can entertain it. 

Mr. HOWE. I would inquire if a motion 
to reconsider can be entered while another 
question is pending. 


g 
The PRESIDENT pro tempore. The Chair‘ 


thinks it can. Jt can be entered at any time, 
being a privileged motion; but when another 
subject is pending, it cannot be put without 
common consent. 

Mr. HOWE. Then the effect of a motion 
to reconsider may be the most fatal possible, be- 
cause it gives the enemies of a billall the bene- 
fit of tying up the bill, preventing the progress 
of the bill, and still subjecting the other side 
to the risk of. being able to get the motion 
taken up. 

- The PRESIDENT pro tempore. If the 
motion is not taken up, the bill would stand 
passed. The entering of the motion does not 
annul the vote of the Senate passing the bill. 
Unless the motion is considered the bill stands 
passed. 

Mr. HOWE. If the motion has no other 
effect I have no objection. 

Mr. CLARK. I think that has not been the 
ruling of the Senate.- I think the motion to 
reconsider detains the bill here until it is dis- 
posed of. 

The PRESIDENT pro tempore. It detains 
it unquestionably, but the bill stands as passed 
unless the Senate.vote to reconsider it. 

Mr. HOWE. Of course I shall submit to 
the ruling of the Chair, but it really seems to 
me the motion ought not to be entertained 
except when the Senate are prepared to con- 
sider the motion. It should be made on the 
conditions that all other motions are. 

Mr. CLARK. The Senator will permit me 
to suggest that that cannot be so, because the 
time for entering a motion to reconsider is Hm- 
ited to two days. It is, therefore, considered 
a privileged motion, to be made at any time 
within the two days. It may not be considered 
for a month afterwards. 

Mr. HOWE. I believe the bill before the 
Senate is one which was taken up on the mo- 
tion of the Senator from Ohio. I wish he would 
allow it to go over. 

Mr. WADE. There are but afew minutes 
of the morning hour left for anything. 


Mr. HOWE. I should like to have the mo- 
tion of the Senator from Dlinois considered. 

The PRESIDENT pro tempore. There is 
another bill pending—the bill called up on the 
motion of the Senator. from Ohio. 

Mr. HOWE. I understand the Senator con- 
sents to have that bill laid aside. . 
Mr WADE. | It is along bill, and I suppose 
there is not'time to go through with it before 
the expiration of the morning hour. 

Mr. SHERMAN. J ask leave to make a 
report from a committee of conference. . 

The PRESIDENT ‘pro tempore. The Chair 
will receive it if there be no objection. 


INDIAN APPROPRIATION BILL. 


Mr. SHERMAN submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on theamendments to the bill 
(H. R. 387) making appropriations forthe current and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1867, having met. 
after full and free conference have agreed to recom- 
mend,and dorecommend, to their respective Houses 
as follows: me . 

That the House of Representativesrecede from their 
disagreement to the amendments of the Senate num- 
bered 9, 10, 11, 12, 18, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49. 50, 51, 53, 
54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 
71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 
88, 89, 90, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 
104, 105, 106, 107, 108, 109, 110, 111, 112, and 113, and 
agree to the same. . Sade 

That the Senate recede from theirseventeenth, one 
hundred and fourteenth, and one hundred and fif- 
teenth amendments. ace 

That the Senate recede from their disagreement to 
the amendmentof the House to thesixth amendment 
of the Senate, and agree td:the same, | 

That the Senate recede from their disagreement to 
the amendment of the House to the one hundred and 
seventh amendment of the Senate, and agree to the 


same. 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same with amendments as follows: in line one, 
after the word “for,” insert the following words: 
“gratuitous for ;” andin line four ofsaid amendment, 
before the word ‘‘thousand,” strike out the word 
“five” and insert in lieu the word “‘three;” and the 
Senate agree to the same. ee 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agreo 
to the same with an amendment as follows: in line 
eighteen, page 16, of the engrossed bill, strike out the 
words ‘‘ last of ten” and insert in lieu thereof the 
words “ninth of ten;” and the Senate agree to the 


same. 

That the House recede from their disagreement to 
the sixteenth amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
three of said amendment, after the word “in,” insert 
the words ** money or;” and the Senate agree to the 
same. 

That the House recede from their disagreement to 
the nineteenth amendment of the Senate, and agree 
to the same with the following amendment: in line 
four, page 17, of the engrossed bill, strike out the 
words “last of ten,” and insertin lieu “ninth of ten ;” 
and the Senate agree to the same., 

That the House recede from their disagreement to 
the twentieth amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
seventeen, page 17, of the engrossed bill, strike out 
the following: “last of five,” and insert in lieu the 
words “fourth of five;” and the Senate agree to the 


same, 

That the House recede from their disagreement to 
the twenty-first amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
thirteen, page 18, of the engrossed bill, strika out the 
words “last of ten,’ and insert in licu the words 
“ninth of ten;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and eighteenth amendment of the 
Senate, and agree to the same with an amendment 
as follows: add to the end of said amendment tho 
following proviso: “' Provided, That no part of the 
money hereby appropriated shall be paid until a full 
examination shall be made by the Secretary of the 
Interior and the First Comptroller of the ‘Treasury ; 
and they shall ascertain that the money is justly and 
equitably due under contracts made and executed in 
entire good faith and for necessary supplies actually 
delivered to the Indians as aforesaid, at reasonable 
prices, and for this purpose the Comptroller is hereby 
authorized to take testimony and state the amount 
due said contractors upon principles of equity; and 
no moneyshall be paid or allowed on account of sup- 
plies furnished after the passage of this act.” 

That the House recede from their disagreement to 
the ninety-first amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
one of said amendment strike out the words “ Chey- 
anes, Avapahocs an;” and the Senate agree to the 

e. 

That the House recede from their disagreement to 
the one hundred and nineteenth amendment of the 
Senate, and agree to the same with amendments as 
follows: in line four of said amendment, after the 
word “bond,” insert the following words: “to the 
United States.” And in line seven, after the word 

trade,” insert thefollowing words: "or by the Uni- 


ted States district judge-or. district attorn 
district in which the obligor resides.” 
Phat the House recedo from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with an amendment, as follows:. strike out 
all of said amendment and insert in lieu thereof the 
following: ‘for this amount or so much thereof as 
may become due.to the Choctaws and Chickasaws 
‘under thethird and forty-sixth articles of the treaty 
of April 28, 1866, for interest at the rate of five per 
‘gent. Upon the amount paid for certain lands ceded 
by them ‘to the United States, $15,000;” and the Sen- 


ate agree to the same. 
RAE ARS | JOHN SHERMAN, - 
ak œ J.W. NESMITH, 
. J. R. DOOLITTLE, 
Managers on the part of the Senate. 
JOHN A. KASSON, 
WILLIAM E. NIBLACK, 
Managers on the part of the House. 


The report was concurred in. 
PROTECTION OF THE REVENUE. | 


The PRESIDENT protempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to call up the unfinished business of yes- 
terday, being the civil appropriation bill. 

Mr. SHERMAN. I propose, with the con- 
sent of the Senate, by direction of the Com- 
mittee on Finance, to take up first the amended 
tariff bill with a view. to its passage, and I 
believe it will not excite any discussion, there 
being no provisions in it that do not meet with 
general assent.. I hope it may be taken up and 
got out of the way, without displacing the mis- 
cellaneous appropriation bill. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks that the unfinished busi- 
ness of “yesterday be laid aside with a view to 

roceeding to the consideration of House bill 
No. 780. The Chair hears no objection. 

The Senate, as in Committee of the Whoie, 
proceeded to consider the bill (H. R. No. 780) 
to protect the revenue, and for other purposes. 

Mr. SHERMAN. I suppose it would be 
better to act on the amendments of the com- 
mittee as we go along in the reading of the bill. 

The PRESIDENT pro tempore. That course 
will be pursued if there be no objection. 

The. Secretary read the first section of the 
bill, as follows: 


_ That from and after the Ist day of August, 1866, 
in liou of theduties now imposed by law on the arti- 
cles mentioned and embraced in this section, there 
shall be levied, collected, and paid, on all goods, 
wares, and merchandise imported from foreign coun- 
tries, the duties hercafter provided.namely: |. 

On cigars, cigarettes, and cheroots of all kinds, 
$2 50 per pound, and, in addition thereto, fifty per 
cent, ad valorem: and no tare for the box in which 
any cigars, cheroots, or cigarettes are packed shall 
be allowed in ascertaining the weight: Provided, 
That paper cigars and cigarettes, including wrap- 
pers, shall be subject to the same dutiesas are herein 


imposed upon cigars: And provided further, That on 
and afterthe istday of August, 1866, no cigars shall 


be imported unless the same are packed in boxes 
of. not more than five hundred cigars in each box: 
and no entry of any imported cigarsshall be allowed 
of less quantity than three thousand ina single pack- 
age; and all cigars on importation shall be placed in 
public store or bonded warehouse, and shall not be 
yemoved therefrom until the same shall have been 
inspected and a stamp affixed to each box indicating 
such inspection, with thedate thereof. And the Sec- 
retary of the ‘Treasury is hereby authorized to pro- 
vide the requisite stamps, and to make all necessary 
regulations for carrying the above provisions of law 
into effect. 
On cotton, three cents per pound. 

„On all compounds or preparations of which dis- 
tilled spirits is a component part of chief value, there 
shall be levied a duty of not less than that imposed 
upon distilled spirits: Provided, That brandy and 
other spirituous liquors may be imported in casks or 
other packages of any capacity not less than thirty 
gallons; and that winein bottles may beimported in 
boxes containing not less than one dozen bottles of 
not more than onequart each; and wine, brandy, or 
other spirituous liquors imported into the United 
States, and shipped after the Ist day of October, 
1866, in any less quantity than herein provided for, 
shall be forfeited to the United States. 


Mr. SHERMAN. I move to strike out in 
lines eleven, twelve, and thirteen of section one 
these words: ‘‘and no tare for the box in 
which any cigars, cheroots, or cigarettes are 
packed shall be allowed in ascertaining the 
weight.” 

The amendment was agreed to. ; 

The Secretary read section two, as follows: 


Src. 2. And be it further enacted, That the proviso 
in section four of an act entitled “* An actamendatory 
of certain acts imposing duties upon foreign impor- 
tations,” approved March 8, 1865, shall be construed 
to include any ship, vessel, or steamer to or from any 
port in the Sandwich Islands or Society Islands. 


viso,” in line one: of section two, I move to 
insert the word ‘‘ second;’’ so as to read, ‘that 
the second proviso in section four,” &e. 

The amendment. was agreed to. 


Sections three and four were next read, as 
follows: Do 3 


Sue. 3. And be it further enacted, That so much. of 
an act entitled * An act to authorize protection to be 
given to citizens of the United States who may dis- 
cover deposits of guano,” approved August 18, 1856, 
as prohibits the export thereof is hereby suspended 
in relation to all persons who havecomplied with the 
provisions of section two of said act, for five years 
from and after the 14th day of July, 1867. 

Src. 4. And be it further enacted, That all laws and 

arts.of laws allowing fishing bountics to vessels 

ereafter licensed to engage in the fisheries be, and 
the same are hereby, repealed: Provided, That from 
and after the date of the passage of this act vessels 
licensed to engage in the fisheries may take on board 
imported salt in bond, to be used in curing fish, under 
such regulations asthe Secretary of the Treasury shall 
prescribe, and upon proof thatsaid salt hasbeen used 
in, curing fish, the duties on the same shall be re- 
mitted. 


Section five was read, as follows: 


Suc.5, And beit further enacted, That from and after 
the passage of this act all goods, wares, or merchan- 
dise arriving at the ports of New York, Boston, and 
Portland, or any other port of the United Stateswhich 
may be specially designated by the Secretary of the 
Treasury, and destined for places in the adjacent 
British Provinces, may be entered at the custom- 
house, and conveyed in transit through tho territory 
of the United States without the payment of duties, 
under such rules, regulations, and conditions for the 
protection of the revenue as the Secretary of the 
Treasury may prescribe. 


Mr. SHERMAN. By direction of the com- 
mittee I move to amend section five by insert- 
ing after ‘‘ British Provinces,” in line six, the 
words ‘or arriving at the port of Point Isabel, 
Texas, or any other port of the United States 
which may be specially designated by the Sec- 
retary of the Treasury, and destined for places 
in the republic of Mexico.” 

The amendment was agreed to. 


The sixth section was read, as follows: 


Src. 6. And be it further enacted, That imported 
goods, wares, or merchandise in bond, or duty paid, 
and products or manufactures of the United States, 
may, with the consent of the proper authorities of 
the Provinecs aforesaid, be transported from ono 
port. or place in the United States to another port or 
place therein, over the territory of said Provinces, by 
such routes, and under such rules, regulations, and 
conditions as the Secretary of the Treasury may pre- 
scribe; and the goods, wares, and merchandise so 
transported shall, upon arrival in the United States 
from the Provinces aforeseid, be treated in regard to 
the liability to or exemption from duty or tax asif 
the transportation had taken place entirely within 
the limits of the United States, 


Mr. SHERMAN. I move to amend section 
six by inserting after the word ‘ Provinces,”’ 
in lines four, six, and ten, respectively, the 
words ‘‘ or repttblic.”’ 

Mr. CONNESS. I should like to have the 
Senator explain that amendment briefly. 

Mr. SHERMAN. We have already inserted 
in the fifth section a provision in regard to the 
republic of Mexico, and this is simply to con- 
form to that. 

Mr. CONNESS. That is right. 

The amendment was agreed to. 

The seventh and eighth sections were read, 
as follows: 


Src. 7. And be it further enacted, That whenever it 
shall beshown to the satisfaction of the Secretary of 
the Treasury that more moneys have been paid to 
the collector of customs, or others acting as such, 
than the law requires, and the parties have failed 
to comply with the requirements of the fourteenth 
and fifteenth sections of the act entitled “An act to 
increase the dutics on imports, and for other pur- 
poses,” approved June 30, 186%, and the Secretary 
of the Treasury shail be satisfied that said non-com- 
pliance with the requirements as above stated was 
owing to circumstances beyond the control of the 
importer, cansignee, or agent making such payments, 
he may draw his warrant upon the Treasurerin favor 
ofthe person or persons entitled to the overpayment, 
directing the said Treasurer to refund the same out 
of any money in the Treasury not otherwise appro- 
priated. 

Sec.8. And beit further enacted, That the provisions 
of the second, third, and fourth sections of the act 
approved March 2, 1833, entitled “An act further to 
provide for the collection of duties on imports,” and 
of the twelfth section of the act approved March 3, 
1863, entitled “An act to prevent and punish frauds 
upon the revenue, to provide for the more certain and 
speedy collection of claims in favor of the United 
States, and for other purposes,” shall be taken and 
deemed as extending to and embracing allcases aris- 
ing or which may have heretofore arisen, and al) suits 


doned property. ; T a ‘ 
The ninth section was next read, as follows: 
Src. 9, And be further enacted, That in. determining 
the dutiable value of imported merchandise ‘there 


shall be added to tho cost, or to the actual wholesale 
price or general market value at the time of exporta- 


tion in the principal markets of the country from 
whence the same shall have been imported into:the 
United States, the cost of transportation, shipment, 
and transhipment, with all the expenses-included 
from the place of growth, production, or manyfac- 
ture, whether by land or water, to the vessel in which 
shipment is made to the United States; the value of 
the sack, box, or covering of any kind in which such 
goods are contained; commission at the usual rateg, 
but in no ease less than two and a half per cent.: 
brokerage, export duty, and all other actual or usual 
charges for, putting up, preparing, and packing for 
transportation or shipment. And all charges of a 
generaf character incurred in the purchase of a gen- 


eral invoice shall be distributed pro rata among all 
parts of such invoice; and every part thereof charged 
with duties based on value shall be advanced accord- 
ing to its proportion, and all wines or other articles 
paying specifie duty by grades. shall be graded and 
pay duty accdrding to the actual value so deter- 
mined: Provided, That all additions made to the en- 
tered value of merchandise for charges shall be 
regarded as part of the actual value of such mer- 
chandise, and if such addition shall execed by ten 
per cent. the value so declared in the entry, in addi- 
tion to the duties imposed by law, there shall be 
levied, collected, and paid a duty of twenty por cent. 
on such valuc: Provided, That the duty shall in no 
case beassessed upon an amount less than the invoice 
or entered value, i / 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to move to strike out the 
ninth section of the bill, and as this is an im- 
portant provision, I hope Senators will pay 
sufficient attention to know what it is. The 
ninth section proposes to add to the dutiable 
value of imported merchandise the cost of 
transportation, shipment, and transhipment, 
with all the expenses included, from the place 
of growth, manufacture, or production, to the 
vessel in which shipment is made to the United 
States, and also the value of the sack, box, or 
covering in which the goods are contained, and 
commission at the usual rates, but not in any 
case less than two and a half per cent, &e. The 
effect of this section is, in a great variety of 
cases, and especially in the case of heavy goods, 
to add to the duties on them by adding to the 
value of the merchandise, and consequently, 
a percentage on that increased value raises the 
duties. It was found that in certain heavy 
articles, especially very coarse wool, this sec- 
tion would operate very severely. It was first 
proposed to make an exception of the article 
of wool, and perhaps other articles ; but on the 
whole, as this is a temporary provision only 
designed tobe enforced until the new tariff act 
will take effect, which will probably be next 
winter or next spring, we think it better to 
strike out the whole section. ne 

The principal objection to the section is that 
it would introduce into the computation of 
value to be assessed at the custom-house ele- 
ments of uncertainty. It wouldbevery difficult 
to ascertain the cost of a package, very dificult 
to ascertain the cost of transportation from the 
place of production to. the place of shipment 
and then to the ship. All these are elements 
of computation which are new and difficult of 
ascertainment, giving rise to fraud and, per- 
haps, inequality. Bulky articles of least value 
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would have the largest addition made to them, . 
when probably they ought to have the ‘least. 
On the whole, as this is a temporary provision, | 
and it would. introduce. uncertainty, the com- | 
mittee think it better to strike it ont. At the 
next séssion, in framing the tariff bill, of course 
the. rates of duties can be adjusted to meet this 
difficulty. : : 

Mr. KIRK WOOD... Unless there be some 
better reason than that which has been given | 
ih regard to coarse wool why this should be 
stricken out, I prefer that it should be retained. 

Mr.: SHERMAN. The trouble is that it 
operates on every class of goods, and it intro- 
duces elements of uncertainty into every in- 
voice in the custum-house, because, in addition 
to the present mode of ascertaining the value, 
they will have to enter into a computation of all 
these different things, and the importing mer- 
chant must be prepared with information which | 
the law did not require him to furnish hereto- 
fore. To require it now suddenly, merely for a 
few months, would seem to bea great hardship. 
It was proposed, indeed, if this ninth’ section 
should be eontined, to make an exception of 
wool and the Senator will see that we should 
be involved in a difficulty. 

Mr. EDMUNDS. TLhope this section will 

` not be stricken out. The objection of the Sen- 
ator from Ohio that it suddenly changes the 
rule so that importers cannot be advised of it, 
would apply to every change of the law. It is 
no more sudden than any other change, and it 
certainly provides, what I have always regarded 
as the proper doctrine of tariffs where you pro- 
ceed upon valuation, that you proceed upon 
the home valuation. These costs and charges 
of transportation are elements which enter into | 
the value of the property when it reaches the 
point where revenne is to be derived from it, 
when it reaches the point where it comes in 
competition with home productibns. There- 
fore, in my judgment, whatever is a component 
element of the value of the property when it 
reaches the place of consumption ought to be, 
as it is in truth and in fact, a legal part of that 
value for the imposition of duties. 

Now, itis well known to those engaged in the 
manufacture and in the production and sale of 
wool, forillustration, thatSouth American wools 
are imported into the markets of the United 
States, andalways have been, based uponthe for- 
eign cost, and by frandsand intermixtures of for- | 
eign substances, the value per pound is reduced 
below the amount fixed in the law for the higher 
duty, whereas if you added the cost and charges 
and transportation the real value and expense | 
of the product would be nearly or quite doubled 
when it reaches this market. Then it comes in 
under the low duty, and the moment it is in the 
foreign substances are separated and you have 
a high grade of wool, or a common grade of 
wool which comes in competition with your 
own productions and defrauds the revenue at 
the same time. 

Therefore, it does certainly seem to me that 
it is certainly better to subject the importer to 
these little ineonveniences—and they surely 
are sach——thai it is to defraud the revenue and 
to injure that class of our citizens who are en- 
gaged in the production of this article and 
many other articles which in a similar way 
enter into competition with those of foreign 
production. _ I only speak of wool as one illus- 
tration, which is somewhat more familiar to me 
from being called to consider it, than many 
others which could be suggested by other gen- 
tlemen, TI hope the Senate will keep the sec- 
tion in the bill. 

Mr. GUTHRIE. I think itis highly properto 
strike out this ninth scction. Our tariff laws now 
prescribe that we shall take the foreign value 
in the markets of the country from which the 
goods are imported. All valuable goods come 
in packages that are not very costly. When you 
take the amount of the value of them, all cheap, 
heavy goods would be increased very much by 
the cost of the package, and thus we should in- 
crease the tariff upon cheap articles very greatly, 


while. weinereased it scarcely any at all upon the 
valuable. goods.. Now, we have provided, and ii 


our experts have the means of ascertaining, the 
comparative value of every description of goods 
in the principal ports of the country from which 
they are brought, but there is no means of 
ascertaining the foreign cost of the packages 
in which they are wrapped. Ifthis section be 
retained you will place everything in uncer- 
tainty until the means can be devised of ascer- 
taining that foreign valuation. We know asa 
matter of fact that with the cheaper goods, the 
heavier goods, the packages have to be better 
and would be.more costly, and thus we should 
greatly enhance the tariff on those articles. I 
think beforé a measure of this kind is adopted 
we should have an experiment as to the weight 
of these packages, so as to see how it would 
operate upon the tariff, and how it would 
increase upon some articles and not increase 
materially the costly articles. The striking out 
of this section has the full sanction of my judg- 
ment, from my knowledge upon the subject. 

Mr. EDMUNDS. On this question I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 11; as follows: 

YEAS — Messrs. Brown, Buckalew, Clark, Davis, 
Doolittle, Fessenden, Foster, Grimes, Guthrie, Harris, 
Henderson, Hendricks, Howard, Howe, Johnson, Mor- 
gan, Morrill, Nesmith, Nyc, Riddle, Sherman, Stew- 


art, Sumner, Van Winkle, Willey, and Wilson—26. 
NAYS — Messrs. Anthony, 


ABSENT—Messrs. Cragin, Dixon, Lane, MeDou- 
gall, Norton, Poland, Saulsbury, Trumbull, Wil- 


So the amendment was agreed to. 


Sections ten, eleven, and twelve were read, 
as follows: 


Sec.10. And be it further enacted, That the second 
proviso in section twenty-one of an actentitled “An 
act increasing tempoyarily the duties on imports, and 
for other purposes,” approved July 14, 1862, which 
provides that any goods remaining in public store or 
bonded warchouse beyond three years shall be re- 
garded as abandoned to the Government, and sold 
under such regulations as the Secretary of the Treas- 
ury may prescribe, and the Proceeds, paid into the 
Treasury, be, and the same is hereby, amended so as 
to authorize the Secretary of the Treasury, in case 
of any sale under the said provision, to pay to the 
owner, consignee, or agent of such goods, the pro- 
ceeds thereof, after deducting duties, charges, and 
expenses, in gonformity with tho provision of the 
first section of the warehouseact of August 6, 1846. 

Sec. 11, And be it further enacted, That during the 
period of one year from the passage of this act there 
may be imported into the United States, free of duty, 
any machinery designed solely for and adapted to 
the manufacture of sugar from beets, including all 
the preliminary processes requisite therefor, but not 
including any machinery which may be used for any 
other manufactures, 

Sec. 12. And be it further enacted, That upon the 
reimportation of articles once exported of the growth, 
product, or manufacture of the United States, upon 
which no internal tax has been assessed or paid, or 
upon which such tax has been paid and refunded by 
allowance or drawback, there shall be levied, col- 
lected, and paid a duty equal to the tax imposed by 
the internal revenue laws upon such articles. 


Mr. SHERMAN. As section thirteen is a 
very long section, and the Committee ọn Fi- 
nance move to strike it all out, I presume it is 
hardly worth while to read it unless some Sen- 
ator desires it. Iwill state that the effect of 
itis to establish in the Treasury Department 
a Bureau of Statistics with a pretty large force, 
and with the direction that certain reports now 
made to Congress ke made to this bureau with 
a view to the collection of statistics. The Com- 
mittee on Finance are in favor of the object 
of this section; but they think it ought not to 
be adopted in this form at this period of the 
session. The statistics proposed to be gath- 
thered together are chiefly of a commercial 
character, and when the Bureau of Statistics 
is organized, it ought to embrace agricultural 
and manufacturing statistics as well as com- 
mercial. On the whole, therefore, we thought 


it better to postpone action on the subject until | 


the next session of Congress. We have there- 
fore žoported in favor of striking it out. 

The PRESIDENT pro tempore. Itismoved 
that the thirteenth section of the bill be stricken 
out, i ‘ 

The amendment was agreed to. 


The Committee. on Finance proposed to 


insert at the end of the bill the following addi- 
tional section: l 


Src. 14. And be it further enacted, That the Secre- 


tary of the Treasury be authorized and directed to 
suspend the collection of the dircet tax imposed by 
an act of Congress. passed August 5, 1861, entitled 


“An act to provide increased revenue from imports, 
to pay interest on the public debt, and for other 
purposes,” until January 1, 1868, 

Mr. VAN WINKLE. I move to amend the 
amendment by inserting after the word ‘‘col- 
lection?” in the third line, the words ‘‘in the 
States heretofore declared in insurrection.’’ 

Mr. CONNESS.. I understand: the effect 
of this amendment to be to exempt all the 
States lately in: rebellion froin the collection 
of the direct tax. > 

Mr. FESSENDEN, It is merely to sus- 
pend it. : 

Mr. CONNESS. To suspend it.. I used 
the word “exempt” in place of “suspend.” 

Mr.SHERMAN. It postpones until the Ist 

of January, 1868, the collection of this tax, and 
I will state the reason. All of these States that 
have had even a temporary organization are 
prepared to assume the payment of the direct 
tax. They have submitted proposals to Con- 
gress and to the Treasury Department to pay 
the tax, some on a credit of three years, some 
more. On account of the peculiar condition 
of those States it is impossible to receive their 
bonds at present. Whether the governments 
that have been organized there were in a con- 
dition to issue bonds and many other political 
questions were connected with it; but they were. 
all prepared to assume their portion of the tax 
in the same manner as the loyal States did, with 
or without. interest as might be required by law. 
Under these circumstances, when they were 
ready to assume the payment of this tax to re- 
quire it to be collected by direct tax commis- 
sioners, to go to every tax-payer and collect it 
at an enormous expense seemed to be unjust. 
I believe the Committee on Finance were unan- 
imously of the opinion that the best way to dis- 
pose of the question at present was to postpone 
the collection of this tax until a time when we 
could treat with the State governments and 
arrange with them for the amount of this tax. 
It is not proposed by this amendment to relieve 
them from any portion of the tax, either prin- 
cipalorinterest. Theonly question waswhether, 
while they were offering as States to settle with 
us, to give us their bonds, or even if necessary 
toraise the money, weshould, refusing that offer 
on account of their peculiar condition, go on 
and collect from individuals in those States this 
tax. We were of the oninion that it would be 
neither wise, politic, nor just todo so. The 
only effect of this amendment is to postpone 
the collection of this tax until these States will 
be in such a condition that we can settle with 
them upon principles of equity and justice. - 
_ Mr. VAN Wi KLE. This sectionis taken 
from the tariff bill that passed the House; and 
it will be remembered by Senators that in one 
of the bills reported by the joint committee of 
fifteen on reconstruction, to accompany the 
constitutional amendment, a provision was 
inserted providing for giving to these States 
some ten years, I believe, within which to pay 
this tax in installments. It is working a great 
deal of distress at present, and is operating 
upon Union men as well as upon rebels. I 
have a very vivid conception of the injury that 
it is doing in this way, from its having been 
attempted. to be collected in a portion of my 
own State by the commissioners of Virginia. 
Their proceedings were declared illegal there, 
but from the numbers of letters addressed to 
myself and my colleague, I know it is produ. 
cing great distress there, and probably is doing 
the. same throughout the southern States. The 
amendment I have introduced is on a sugges- 
tion of the Treasury Department to confine it 
to those States, because there are three States, 
my own included, in which this direct tax has 
not been settled, and they are able to pay and 
willing to pay, and they are already within the 
provisions of another law. mo 

Mr. EDMUNDS. I should like to inquire 
of the honorable Senator from West Virginia 
whether this act of 1861, the direct-tax act, is 
not @ continuing act, making it the duty of the 
executive officers of the Government to impose 
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this tax provided for ‘by that law annually ; and 


. whether, therefore, it is not necessary, in order 


. 


to. preventa reassessment on every northern 
State this. year,:to pass, as we have passed 
almost every year. heretofore, a provision sus- 
pending its. execution. 
of the Senate, I will reád the first part of the 
first-section of that act: 3 ` 

‘That a direct tax, &.; be, and is hereby, annually 
laid upon the United States, and the same is hereby 
apportioned, &c. 


Mr. SHERMAN. The Senator probably is’ 


not aware that that was only levied for one 
year and then was repealed, all the States, 
pretty much, demanding its repeal. It was 
only levied for one year. 

Mr. EDMUNDS. My recollectionis—Irec- 
ollect it perfectly well, as the Senator does— 
that it was only levied for oneyear. All tax- 
payers found that out, fortunately; butinstead 
of being repealed, so far as my knowledge 
goes—and I shall be glad to have the Senator 
refer to the statute repealing it—I think the 
fact is, it has only been suspended from year 


to year. 

Mr. SHERMAN. | It was suspended once or 
twice, but finally indefinitely postponed. I 
could, by looking at the internal revenue acts, 
hunt it up. ; 

Mr. EDMUNDS. I suspect my friend from 
Ohio is mistaken about that, and therefore, for 
security, 1 think it would be better to make the 
special exemption in favor of the particular 
States named by the Senator from West Vir- 
ginia, so as to avoid the unpleasant condition 
wo shall bo in by leaving this act of 1861, which 
I think is in force at this day. 

Mr. TRUMBULL. Ifthe Senator will allow 
me, I will read the statute on that subject: 

“No direct tax whatever shall be assessed or col- 
lected under this or any other act of Congress here- 
tofore passed, until Congress shail enact another law 
requiring such assessment and collectionto be made; 
but this shall not be construed to repeal or postpone 
the assessment or collection of the first direct tax 
levied or which should be levied under the act,” &e. 

This act was passed on the 50th of Junc, 
1864. That is the last one that was passed. 
The collection ofthe tax was first postponed, and 
then it was declared that no further tax should 
be collected until a law was passed authorizing 
it, except that the first tax should be collected 
in the St.tes where it had not been collected. 
That is ie state of the law at present. 

Mr. EDMUNDS. The effect of that, then, 
would be, asthe Senator from Illinois says, to 
provide for a general suspension until it shall 

e again put in operation. With that explana- 
tion, probably the result which the Senator 
from Ohio has suggested would be reached, 
and this amendment would not be necessary. 

The PRESIDING OFFICER, (Mr. Hex- 
DRICKS in the chair.) The question is on the 
amendment to the amendment. 

Mr. SHERMAN. So far as the first year’s 
assessments are concerned, the law still con- 
tinues in force, and itis necessary to give them 
time within which to pay. 

Mr. EDMUNDS. [alluded to the amend- 
ment that I had suggested. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the commit- 
tee as amended. : : 

Mr. TRUMBULL. I hope that amendment 
will not be adopted. I donot seeany reason, and 
was not satisfied with those given by the Sen- 
ator from Ohio, why we should now postpone 
the collection of this direct tax. I have had 
some conversation with some persons who have 
been officers under the law for the collection 
of this tax in the rebellious States. I know it 
may be suggested that they are interested ; that 
istrue. They would be interested as officers ; 
but still they would be better informed on this 
subject than anybody else, and it is not to be 

resumed that the interest they would have in 
Eolding the office would so warp their judg- 
ments that they could not give correct infor- 
mation in regard to the effect of this tax.. 

I do not think that the people-are less able 


For the information - 


to pay this tax in the rebellious States than in 
other portions of the country. I do not be- 
lieve in making this exception in favor of men 


“who have been disloyal to the Government. I 


understand that. loyal men, to a great extent, 
have paid this tax in the rebellious States, and 
that those who-.are disloyal contest the law. 
Many of them say that the law is invalid ; that 
Congress has-no right to assess this tax upon 
them, and they dre not-going to pay it. 

Now, sir, the truth .abont it is, there is a 
great deal of money in the South. I was in- 
formed a short time. ago, by a very influential 
banker from New Orleans, who -had resided 
there for a quarter of a century before the war, 
and was recently engaged in the banking busi- 
ness in that city, that. the amount of deposits 
of money in the city of New Orleans was larger 
than ever before; and he said to me that there 
was more money in the South than he had ever 
known to be there. The cotton that was found 
in the South at the close of the war, at the ex- 
travagant prices which it brought, took to that 
country more money for that crop than had ever 
been received before for any previous crop. It 
is not true that there is no money in the South. 

This tax is a tax assessed upon land. It 
reaches these aristocratic land-holders of the 
South, the wealthy persons. They are much 
better able to pay this tax than thousands of 
our constituents at home; and it willbe much 
more difficult totcollect this tax in 1868 than 
it is now. The tax is partly paid. It has 
been partially collected in some of these rebel- 
lious States. I donotknowthatit has been en- 
tirely collected in any of them; perhaps it has 
been in Tennessee. I do not know how that 
is; but it has been partially collected, I pre- 
sume, in all of them. Now, it seems to me it 
will be difficult to discriminate. It is going to 
complicate the matter. Suppose these States, 
in 1868, ask to pay this tax as the northern 
States did. Suppose the State of Georgia, if 
you please, upon whom a tax was assessed, 
according to representation, of, say a million 
dollars. I have not the statute before me, 
and do not remember the precise amount 

Mr. EDMUNDS. Five hundred and eighty- 
four thousand dollars upon Georgia. 

Mr. TRUMBULL. Jam informed that the 
precise sum is $584,000. Suppose $100,000 
of that has been paid already. The persons 
who have paid that $100,000 would be assessed 
in common with the others to raise a fund to 
pay the balance. It would complicate the 
matter very much. Again, the machinery for 
collecting this tax is in operation now. 

Mr. FESSENDEN. Only in some of the 
States, not in all. 

Mr. TRUMBULL. I supposed it was in all. 
I suppose the whole tax would have been col- 
lected before this but that the Secretary of the 
Treasury, under that power which he exercises, 
a sort of dispensing power to execute laws or 
not as he thinks proper, has suspended the 
collection of this tax from time to time under 
the same authority that he selected persons to 
collect the revenue who could nottake the oath 
of office. He has gone on and refused to exe- 
cute, or neglected to execute, the act of Con- 
gress. I suggest that thereis no sufficient rea- 
son for postponing the collection of this tax, 
and that it will be attended with additional 
expense to seek to collect it by and by. It is 
not a very heavy tax at any rate upon these 
States. I would not be disposed to adopt any 
legislation which should be harsh toward these 
States that are disposed to return to their alle- 
giance; but this is not the adoption of new 
legislation. We paid this tax long ago. Sir, 
your constituents and mine paid this tax years 
ago. These States have already had a credit 
of five years, by reason of their opposition to 
the Government, and I do not think there is 
any principle of justice or liberality that should 
require Congress to postpone it longer. 

Mr. JOHNSON. ` £ regret that my friend 
from Hlinois should have deemed it his duty to 
oppose this proposition. .I do not think he is 
aware of the condition of the South. He can- 
not know how exceedingly impoverished they 


are: : He cannot know that there is hardly any 
money there with which even to buy the necessa- i 
ries of life, much less to pay taxes. ‘There may 
bein the city of New Orleans money in bank}. . 
but if so it-belongs in a great measure to those 
who are doing business on account of the 
North—commission merchants. No doubt 
there is a large fund, because. they, have been 
deppoa ia cotton to a great extent. 

But I rose simply for fhe purpose of saying, 
and I have thought my friend from Ilinois was 
willing to adopt almost everything that the 
committee of fifteen recommended, that one 
of the measures recommended by that com- 
mittee, and it received, as well as I recollect, 
the vote of every member, was to suspend the | 
collection of this tax. The honorable mem- © 
ber tells you that your constituents and his 
constituents have paid it. This is true; but 
your constituents and his are in a very differ- 
ent situation from the citizens of the States 
through which armies have marched, carrying 
desolation in their train. The march of Gen- 
eral Sherman—and I find no fault with it, be- 
cause he deemed it necessary, and perhaps it 
was necessary, to accomplish the énd—the 


march of General Sherman. extended fora 


width of some forty miles, and left that. whole 
area almost in ruin. The inmates of many a 
homestead who were happy and prosperous are 
now not only without money but without homes. 
Tt seems to me, therefore, to be not only an 
act of humanity but an act of strict justice, if 
we do not wish to complete the desolation of 
the South, that we shall at least extend to them 
what they now only ask, some: time within 
which they may be able to reinstate themselves 
in their ancient prosperity, and meet as of old 
the demands of the Government. 

The amendment, as amended, was agreed to. 

Mr. MORRILL. I move to strike out the 
fourth section of the bill, as follows: 

Src. 4. And be it further enacted, That all laws and 
parts of laws allowing fishing bountiesto vossclshere- , 
after licensed to engage in the fisheries be, and the 
same are hereby, repealed: Provided, That from and. 
atterthedateof the passage of thisact, vessels licensed 
to engage in the fisheries may takeon board imported 
salt in bond to be used in curing fish, under such reg- 
ulations as the Secretary of the Treasury shall pro- 
scribe, and upon proof that said salt has beon used in 
curing fish the duties on the same shall be remitted. 

I do not propose to present any argument to 
the Senate on this question. That I attempted 
to do on a former occasion, and should not 
think of craving the indulgence of the Senate 
at the present time to repeatit. But there are 
two or three considerations to which I desire 
to call the attention of the Senate. 

In the first place, the subject is not a ques- 
tion of finance which properly falls within the 
jurisdiction of this committee. I do not think 
that it ought to have felt itself charged with 
such a subject. The protection of the revenue 


-does not authorize the consideration of the 


question in the sense in which the committee 
has presented it to us, inmy judgment. What 
is this interest with which this committee, if I 
may be allowed the expression, so unceremo- 
niously deal? Why, sir, it is an interest that 
was established at the time the Government 
was established, and has uniformly been sus- 
tained and fostered since the Government had 
existence. Itis an interest not only fostered 
by our Government, but it is an interest that 
every military, naval, and commercial Govern- 
ment on the globe has found it necessary to 
foster, cherish, and sustain. There is no Gov- 
ernment in modern times that has pretended 
to maintain a commerce or a navy but has 
adopted this policy. 

Now, sir, although this question has been 
repeatedly before the Senate, the enemies of 
this interest never have been able to carry the 
judgment of the Senate with them, I believe, 
in a single instance. My recollection 18, that 
whenever it has been referred to an appropri- 
ate committee for consideration this interest 
has always been sustained. When it has been 
considered as a measure of commerce, as a 
measure touching the commercial marine of 
the country, and the Navy of the country, it 
has always beeu sustaincd; and the general 
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judgment of Congress time and again hasbeen | 


in favor of it. Therefore I submit that an in- 
terest which has been. go largely fostered, until 


it has come to. be the: standing gauss of the: 
upon a bill. 
It is not-that kind of legislation! 


country, ought not to. be repeale 
of this sort. 
which I think ought to be encouraged upon 
such abill:. Itis for this reason, among others, 
that it has not received ‘that consideration of 
the Senate which would justify the Senate in 
legislating on the subject on a bill of this char- 
acter, that I-make this motion. 

Now, Mr. President, I do not intend to dis- 


guise the fact, and I do not intend that the fact | 
shall be disguised either, that this movement 


epee’ in for years, always in-the South and 

“latterly in another direction, is the result of pre- 
judice against this interest, on the ground that 
this isa bounty to'a local interest. Nothing is 
further from the fact; nothing ever was further 
from thefact. Itresulted from the broadest idea 
of national concern. It has been fostered and 
cherished and sustained uniformly upon the 
jdea that it affected the whole country and was 
the interest of the whole country. Now, sir, 
we find a class of representatives from one 
section of the country going en masse, in a 
body, against this measure as one of local con- 
cern, who—I allude to it in no invidious spirit, 
of course; I think the argument is legitimate 
—when other interests of a local character 
touching their interests ‘are concerned, you 
will find going in a body for them. If this in- 
terest is obnoxious to the charge of being a 
local interest, what do you say of the appro- 
ptiations which you annually make to encour- 
age agriculture? Is that more general? Sup- 
pose I should concede it to be so, I will ask 
those gentlemen whose constitutional scruples 
are affected by this measure, under what pro- 
vision of the Constitution those appropriations 
are made? Sir, the appropriation to the Bu- 
reau of Agriculture is a tribute to the agricult- 
ural interest of the country purely. I do not 
object to it.. When the agricultural interest 
of the country prospers the whole country 
prospers; but I say to that class of statesmen 
or representatives in the Senate, who find no 
difficulty in appropriating large sums to stimu- 
late an interest which is a powerful and domi- 
nant interest in their section of the country, 
thatit does not come with very good grace from 
them to talk about stimulating a local interest 
when you are called upon to appropriate at 
most a few hundred thousand dollars toward 
an interest which has had the sanction of the 
policy of the Government from its earliest pe- 
riod down to the present time. 

I am not going to repeat what I said on this 
subject on another occasion. I am not going 
to make an argument upon it, I rose simply 
to arrest the attention of the Senate to this sub- 
ject. It was by mere accident that I found this 
section in the bill. Upon this question, forbear- 
ing to trespass further upon the attention of 
the Senate, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHANDLER. I confess that I am a 

little surprised to have cod-fish raised here again 
in this body. I supposed we had settled that 
question forever a year ago, when the Senator 
assented toa compromise, and J congratulated 
him and the country that we had got through 
with cod-fish. Now the Committee on Finance 
propose to give cod-fishermen all they ever asked 
—a remittal of the duty on foreign salt. All 
that they pretended they ever asked was a re- 
mittal of that duty, and that is contained in 
this section. I am surprised that exception 
is taken to this fourth section. It was distinctly 
understood, as I thought, by all parties a year 
ago that that question was ended, and ended 
forever. I-hope that this vote will show that 
it is ended, and ended forever, and that weshall 
never have another vote in this body for eod- 
fish. Ihave voted for nine years to retain the 
bounty on the cod-fisheries; but now, for the 
first-time, I am going to vote to get rid of it, 
and get-ride of it forever. : : 

Mr. MORRILL. _ I do not understand what 
the honorable Senator from Michigan means 


bya compromise. Who are the parties to a 
compromise such as he speaks of? 

Mr. CHANDLER. It was generally under- 
stood that if we would continue the bounty 


another year, atthe end of the year this change 


should be made. 
Mr. MORRILL. I was no party to such an 


‘understanding. 


“Mr: CHANDLER. Perhaps the Senator did 
not assent, but I understood that he did. 

Mr. MORRILL. I am no party to such 
an understanding; and if I were I should be 
ashamed of it. If I understand the proposi- 
tion of the honorable Senator, his statement is 
that somebody representing an interest which 
T say is national—the only ground I put it on 
is thatit is in favor of your mercantile marine 
and your Navy—somebody here felt authorized 
to say that if they could make a catchpenny out 
of it, and get the duty off upon salt, that would 
be just the thing. What would become of the 
national interest which I am talking about? 
Sir, I never gave my consent to any such ar- 
rangement as that. J have not been advocat- 
ing this bounty on the ground that it was par- 
ticularly beneficial to the fishermen nor that it 
was particularly prejudicial. I have endeav- 
ored to put it upon higher grounds. I have 
endeavored to put it upon the ground of a 
national necessity, and that if you repeal the 
fishing bounties you strike a blow at. your 
mercantile marine and at your Navy. That is 
the ground upon which I put it; and I should 
beashamed if I had ever in any hour consented 
to the idea that if you would give us a little 
drawback on salt we would agree to abandon 
the bounty on fish, which was given to encour- 
age and to sustain a national interest. I rose 
simply to repudiate the idea of any understand- 
ing or arrangement of that sort. 

Mr. SHERMAN. I can only state that this 
section came from the House of Representa- 
tives in the bill, and I believe it passed the 
House of Representatives without a division. 
I must add my testimony to what hasbeen said 
by the honorable Senator from Michigan. A 
year ago we had quite a struggle over this sub- 
ject ; and I understood then, by theSenator’s 
colleague, that the interest represented, the 
local interest, would be very well satisfied if 
they could have a remission of the duty on 
salt—a provision which I thought was perfectly 
just and right, because as the fishermen in 
Canada and the French fishermen would be 
able to get their salt without duty, as a mat- 
ter of course the American fishermen ought to 
be on the same footing, and ought to have the 
benefit of the remission of the duty. I think 
this is a wise settlement of the question, and I 
hope w shall have an end forever to this con- 
troversy. 

Mr. FESSENDEN. ‘By the Senator’s 
colleague,” I presume the Senator does not 
mean me. I was not here at that time. 

Mr. SHERMAN. I allude to your prede- 
cessor, Mr. Farwell. Perhaps I would be 
doing him injustice in saying that he assented 
toany arrangement, but 1 know that he pressed 
very strongly as an amendment or qualification 
to the bill to repeal the fishing bounty, a pro- 
vision allowing a remission of the duty on 
salt; and he thought that that would-be sat- 
isfactory to his constituents. [ hope, therefore, 
that this question will be ended. Thig pro- 
vision was put into the bill by the House of 
Representatives, and, I think, passed there 
without a division. 

`: Mr. BUCKALEW. On a question of this 

kind it seems to me the Senate should have 
furnished to it some statement of the natural 
result of the proposed change. 

Mr. SHERMAN. I supposed that this was 
a matter so familiar to all Senators that it was 
not necessary to say anything about it. We 
have discussed this question of the fishing boun- 
ties for several sessions. ; i 

Mr. BUCKALEW. Before the Senator pro- 
eceds to make an explanation, I will call atten- 
tion to two points: first, the amount received 
now, the average amount actually paid under 
the law authorizing these bounties. 


Mr. SHERMAN. About four hundred thou- 
sand dollars. 

Mr. BUCKALEW. And next, the proba- 
ble amount which will be withdrawn or diverted 
from the Treasury by allowing salt to be used 
without charge by the persons engaged in the 
fisheries. ie ae 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 29 ; as follows: 

YEAS— Messrs. Anthony, Clark, Fessenden, Foster, 

Morrill, Nye, Ramsey, Sprague, and Williams—9. 
* NAYS—Mesars. Brown, Buckalew, Chandler, Con- 
ness, Cowan, Davis, Doolittle, Edmunds, Grimes, 
Guthrie, Henderson, ‘Hendricks, Johnson, Kirkwood, 
Lane, McDougall, Morgan, Nesmith, Norton, Po- 
land, Pomeroy, Sherman, Stewart, Sumner, Trum- 
bull, Van Winkle, Wade, Willey, and Wilson—20. 

ABSENT—Messrs. Cragin, Creswell, Dixon, Har- 


ris, Howard, Howe, Riddle, Saulsbury, Wright, and 
Yates—10.... 


So the amendment was not agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments wereconcurredin. It 
was ordered that the amendments be engrossed 
and the bill be read a third time, 

Mr. SPRAGUE. I desire to offer an amend- 


ment. . 

The PRESIDING OFFICER. The bill has 
been ordered to a third reading and is not now 
open to amendment. 

Mr. SPRAGUE. I presume there will be 
no objection to my offering the amendment. 
Iwas on the floor before the question was put. 
I move to reconsider the vote ordering the 
amendments to be engrossed and the bill to be 
read a third time. f 

Mr. SHERMAN. I think the Senator can 
accomplish his object by introducing his prop- 
osition as a simple resolution of the Senate. I 
hope, therefore, he will do it in that way, if 
there is any objection to it now. , 

Mr. SPRAGUE. The proposition that I 
have sent to the Chair is simply to authorize 
the Secretary of the Treasury to appoint a 
commission consisting of two officers of the 
Department and one other person to investi- 
gate into the bonded warehouse system, and 
to repoft to Congress the facts in regard to it. 
It is a subject in which I have a deep interest. 
ĮI know that the country is suffering from the 
present admirfistration of that system. This 
seems to me to be a proper provision to be 
attached to this‘bill, as it is essentially one 
connected with the revenue. Iask the Sen- 
ate at any rate to listen to the reading of the 
proposition before they give it the go-by. 

Mr. CONNESS. What is the proposition 
of the Senator? 

Mr.SPRAGUE. The proposition is for the 
appointment of a commission by the Secretary 
of the Treasury to investigate the bonded ware 
house system.. 

Mr. CONNESS. Is it offered as an amend- 


ment? 

Mr. SPRAGUE. TI offer it as an additional 

ction. 

Mr CONNESS. I should like to hear it 
read. 

The PRESIDING OFFICER. It is not 
now before the Senate. 

Mr. ANTHONY. It is certainly proper to 
read the amendment so as to show the object 
of reconsidering the vote. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion to reconsider. 

Mr. ANTHONY. Undoubtedly; but is it 
not competent for the Senator who makes 
that motion to read the amendment which he 
proposes to offer, so that the Senate may judge 
whether to reconsider or not? 

The PRESIDING OFFICER. If there be 
no objection, the proposition will be read. 

Mr. GRIMES. He has no right to read it. 

Mr. ANTHONY. Certainly he has. 

Mr. GRIMES, If that were so you could 
debate the whole question on the single ques-. 
tion of reconsideration. i 

Mr. ANTHONY. It is a courtesy that I 
have never known to be refused before in the 
Senate. : l 

Mr. GRIMES. If it is put as &-question of 
courtesy, that is one thing; if it.is put as a 
question of parliamentary law, that is another. 
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Mr. ANTHONY. I put it on general par- 
liamentary law: 0003 > 

Mr. GRIMES. The fact is nobody can tell 
how many commissions we have already had 
appointed under different laws passed at this 
session. ` ; 

Mr. ANTHONY. I submit that a Senator 
in moving a reconsideration has a right to state 
the réason why he moves it; that he moves it 
with a view of offering the following amend- 
ment. 

Mr. GRIMES. _ He has stated it. 

ho PRESIDING OFFICER. Is there any 
objection to the reading of the proposed amend- 
ment? The Chair hears none, and it will be 
read. f 

Mr. BUCKALEW. I desire to say that the 
Senator from Rhode Island was clearly upon 
the floor and stated his proposed amendment 
before the Chair announced the vote. ‘The 
Chair did not observe the Senator; but he 
certainly made his motion in time. I shall 
therefore vote for the reconsideration. 

The PRESIDING OFFICER. The Chair 
regrets that he did not observe the Senator. 

Mr. SHERMAN. I feel bound to say that 
I was sitting here beside the Senator from 
Rhode Island, and he rose to make his motion 
before the action of the Senate upon the com- 
mittee’s amendments, but took his seat, until 
they should be disposed of, and the question 
was put before he had an opportunity of offer- 
ing the amendment. I hope, therefore, the 
Senate will allow him to offer the amendment. 

Mr. CONNESS. It will only take a single 
moment to have the proposed amendment read. 
I do not know that 1 shall agree with the Sen- 
ator from Rhode Island, but I should like to 
hear his amendment read. 

The Secretary read it, as follows: 

Andbe it further enacted, That the Secretary of the 
Treasury shall appoint a commission, consisting of 
the statistician of the Treasury Department, the col- 
lector of the portof New York, and one other person, 
who shall investigate the advantages or disadvan- 
tages growing out of the laws creating and regulating 
bonded warchouses, and to report at the next session 
of Congress the amountofrevenue, ifany, that would 
probably be saved to the Treasury if the duties upon 
imported goods were paid at the date of entry, and 
if thereby a more honest administration of the rev- 
enue laws and a greater security from fraud there- 
upon would besecured, and also as to any conditions 
that may oxist in the laws aforesaid or the adminis- 
tration thereof, in contrast with theinternalrevenue 


laws that are, where competition exists, more favor- 
able to the foreign than the home manufacture. 


The PRESIDING OFFICER. The ques- 
tion is, Shall the vote ordering the amend- 
ments to be engrossed and the bill read a third 
time be reconsidered? 

Mr. CONNESS. If that vote were recon- 
sidered I would not like to vote for the amend- 
ment in the shape the Senator has presented 
it, and therefore I do not feel inclined to re- 
consider it for him. I think the amendment 
is rather partially drawn up. I could tell by 
the reading of it that it was written by some 
person who was utterly opposed to the whole 
warehousing system. It casts an onus upon 
the system in almost every line. 

The PRESIDING OFFICER. The merits 
of the proposition are not before the Senate. 

Mr CONNESS. I do not propose discussing 
the merits of the question. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the vote ordering the amend- 
ments to be engrossed and. the bill to be read 
a third time be reconsidered? 

The motion was agreed to. 

Mr. SPRAGUE. 
ment as an additional section to the bill. 

Mr. FESSENDEN. I move to amendit by 
striking out all the designations of individuals 
and providing simply that the commission shall 
consist of three persons to be appointed by the 
Secretary of the Treasury. 

Mr. SPRAGUE. I accept that modifica- 


tion. : 

Mr. CONNESS. It is not ‘satisfactory to 
me even with that modification. I should like 
to hear it read as it now stands. 

Mr. FESSENDEN. I am notin favor of it. 


| I shall vote against it; butif it passes, it ought 


„ported goods were paid at the date of entry, and if 


I now offer my amends. 


to be changed in that way. i7 
__ The Secretary read the amendment, as mod- 
ified, as follows: is ae 

And be it further enacted, That the Secretary of the 
Treasury shall appoint a commission, consisting of 
three persons, who shall investigate the advantages 
or disadvantages growing out of the laws creating and 
regulating bonded warchouses forimported goods,and 
to report at the next session of Congress the amount 
of revenue, if any, that would probably be saved to, 
the Treasury if the duties upon imported goods were 
paid at tho date of entry, and if thereby a more hon- 
est administration: of the revenue laws and a greater 
security from fraud thereupon would be secured, and 
also as to any conditions that may exist in the laws 
aforesaid, or the administration thereof, in contrast 
with the internal revenue laws, that are, wherecom- 
petition exists, more favorable to the foreign than to 
the home manufacturer. 5 
_ Mr. McDOUGALL. | The Chinese-waill pol- 
icy of shutting out all ingress to our country 
from foreign lands with foreign fabrics has 
been pretty pertinaciously maintained by the 
Senator from Rhode Island, who has become 
the champion of that policy. What this prop- 
osition strikes at is running that policy in its 
farthest extreme. The warehousing system 
of the United States is well understood, and 
it has been discussed frequently. No commis- 
sion is required to inform the Senate or House 
of Representatives as to how it operates. It 
may make a job for some individuals, but only 
raises a useless question, and involves an inti- 
mation on the record that the system operates 
as a fraud upon the revenue of the United 
States. The warchousing system is demanded, 
and we have it in very excellent shape now. 
It has been carefully canvassed and discussed, 
and nothing but a Chinese-wall policy would 
lead to the introduction of any such proposi- 
tion as this. 

Mr. CONNESS. I move to amend the 
amendment by striking out all after the word 
tí Congress,” in the following words: 


The amount of revenue, if any, that would proba- 
bly besaved to the Treasury if the duties upen im- 


thereby amore honest administration of the revenne 
laws and a greater security from fraud thereupon 
would be secured, and also as to any conditions that 


may exist in the laws aforesaid, or tho administra- 


tion thereof, in contrast with the internal reyenuc 
laws, that are, where compctition exists, more favor- 
able to the foreign than to the home manufacture. 

So that the amendment, if amended, will 
read: 


That the Secretary of the Treasury shall appoint a 
commission, consisting of three persons, who shall 
investigate the advantages ordisadyantages growing 
out of the lawscreating andregulating bonded warc- 
houses for imported goods, and to report at the next 
session of Congress. 

Mr. SPRAGUE. I trust that that amend- 
ment to the amendment will not be agreed to. 
The object I have is to designate some few of 
the points upon which it is desirable that this 
commission shall investigate. The first of the 
persons who were suggested by myselfin draw- 
ing this amendment was one who had been in 
the Department for many years, and who is con- 
versant with all the laws regulating this Depart- 
ment of the Government aswell as every other. 
It was, therefore, with the purpose of facili- 
tating the objects of the commission that I 
named him, without in the slightest degree 
embarrassing or in any way prejudicing their 
views. 

The object of appointing the collector of the 
port of New York was because he is, probably, 
in a situation to judge better than any other 
man in the country as to the workings of the 
system, without desiring to prejudice the opin- 
ions which might be made for or against the 
system. The collector of the port of New York 
comes directly in contact with the interests of 
the importer; and if I had a design to preju- 
dice this commission in favor of the home man- 
ufacturer by the appointment of persons who 
would favor that idea, it would certainly not 
be accomplished by the appointment of the 
man who is constantly in contact with this 
class of the trade of our country. I had no 
such view. The object which I desire is sim- | 
ply to obtain this information. T believe the 


Senate and the country are. not informed as! 


to the workings’of this system. “Ido not care 
how much: discussion has been had upon itin 
in this Chamber or elsewhere, there is nothing 
in human: affairs: that wili- not ‘be illustrated 
higher and: better-as time rolls: round and as 
experience brings forth new light-on the sub- 
ject: The only. object-that T-haveis to obtain’ 
light on this-subject. = ¢ 0 i onii ae 
` I repudiate ‘the ‘suggestion “of ‘the Senator 
from California that { desire to build ‘up a 
Chinese wall between this:country and foreign 
countries. My-object is to introduce into’ this 
country all that is good in foreign’ countries 
and make it our own, that we may illustrate the 
greatness and glory of our own country. Sir; 
when I have a feeling to promote anyone. in- 
terest that may be to the disadvantage of this 
country, or in any way taint its escutcheon, or 
any desire to promote one interest at the ex- 
pense of another, may my tongue cease to 
speak and my hand to obey any emotion of my 
will, Ihave no such desire. It seems to me 
that Senators are remarkably sensitive on‘ this 
subject. When simple trath is desired to be 
illustrated, when simple information ‘upon a 
topic which has been discussed heretofore. is 
sought, I am ‘surprised that there should be 
hesitation upon such a subject, when upon all 
other subjects the Senate have exhibited the 
greatest desire for information. ` 

Mr. POMEROY. I willsuggest to the Sen- 
ator to amend the portion proposed’ to be 
stricken out by substituting the word ‘f équi- 
table” for “‘ honest.” The language is, a ‘more 
honest adminisiration.’? That is a little re- 
flection on the system; but if the word was 
“equitable,” I think we could vote for the 
amendment. 

Mr. SPRAGUE. I will accept that sugges- 


tion. 

The PRESIDING OFFICER. The amend- 
ment is not in order, there being an amendment 
to an amendment now pending. . 

Mr. SHERMAN. I hope we shall have a 


vote. 

Mr. FESSENDEN. Let us have a vote. 
Everybody understands the question. : 

Mr. POMEROY. It isalways customary to 
amend the clause proposed to be stricken out 
before the question is taken on striking it out. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from California, is an 
amendment to an amendment, and the Chair 
thinks itis not farther amendeble. 

Mr. SHERMAN. I trust the Senator from 
California will withdraw his amendment and 
let us take a vote. 

Mr. CONNESS. I am willing to do that, 
but the portion of the amendment which [have 
moved to strike out is very offensive in its lan- 
guage to me. It alleges frauds in the system, 
I deny that that system generates frauds, and 
I do not wish to vote for that. Nevertheless, 
T am willing to withdraw the amendment and 
allow the vote to be taken. ; 

Mr. POMEROY. As the Senator from 
Rhode Island says that he accepts my amend- 
ment, it becomes a modification of his amend- 
ment. 

Mr. GUTHRIE. This proposition involves 
the question whether we are to have the ware- 
house system or cash payments, whether our 
merchants shall pay their duties according to the 
warehouse system, or whether we are to have 
cash payments upon the importation: Tn olden 
times we gave them credit upon the duties and 
took the bonds of merchants. When we abol- 
ished that system we introduced the warehouse 
system. There is a conflict between the man- 
ufacturers and the merchants as to whether 
there shall be cash duties or whether the ware- 
house system shall exist. There will be frauds 
in the importations upon the Treasury, adopt 
what system you may ; for whenever 16.18 the 
interest of individuals to evade your laws, your 
duties being high and the reward great, the 
evasion will be attempted to bemade, and will 
be more or less successful. I-am not willing 
to ingraft upon this bill the beginning of this 
war upon the warehouse system. The gentle- 
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man was excecdingly modest in.indicating who 
was to be on this commission,-so.that-he would 
have a partial report, . [would bein the power 
of the Secretary..of the Treasury to appoint 
those who would certainly report in favor of 
the warehouse system ; itavould bein his power 
to appoint:those who would certainly report.in 
favor of the cash system and doing away with 
the-warehousésystem, but neitherreport would 
settle this question if it-isthe determination of 
the great manufacturers of this country- to- war 
against the warehouse system and the importing 
merchants. 

ĮI will not go farther into this question. This 
is a war against the warchouse system in favor 
of the cash system. If Senators are ready to 
give up the warehouse system, they will adopt 
the amendment. proposed by the Senator from 
Rhode Island. . 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
proposed by the Senator from California, to 
strike out the latter part of the proposition of 
the Senator from Rhode Island. 

The amendment to the amendment was 
agrecd to. 

The PRESIDING OFFICER. The ues- 
tion now is on the amendment proposed by the 
Senator from Rode Island as amended. 

‘The question being put, there were, on a di- 
vision—ayes 6, noes 12; no quorum voting. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 11, nays 28; as follows: 

YEAS—Messrs, Anthony, Howard, Howe, Kirk- 
wood, Lane, Morrill, Norton, Pomeroy, Sherman, 
Sprague, aud Wade—I1, 

NAYS—~Messrs. Brown, Chandler, Conness, Cres- 
well, Davis, Fessenden, Grimes, Guthrie, Harris, Hen- 
derson, Hendricks, Johnson, McDougall, Morgan, 
Nesmith, Nye, Poland, Sumner, Trumbull, Van 
Winkle, Willey, Williams, and Wilson—23, 

ABSIUNT—Messrs. Buckalow, Clark, Cowan, Cra- 


gin, Dixon, Doolittle, Edmunds, Foster, Ramsey, Rid- 
dio, Saulsbury, Stewart, Wright, and Yates—I4. 


So the amendment was rejected. 


The amendments were ordered to be en- 
rossed and the bill to be read a third time. 
Lhe bill was read the third time and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 179) in relation to the district 
courts of the United States in the States of 
California and Louisiana, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message also announced that the House 
of Representatives had passed the following 
bills, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 648) to alter the places of 
holding the circuit courts of the United States 
for the Rhode Island district; 

A bill (H. R. No. 755) amendatory of an act 
to amend an act entitled “An act relating to 
habeas corpus, and regulating judicial proceed- 
ings in certain cases,” approved May 11, 1866; 


an 

A bill (H. R. No. 800) for the relief of Marion 
M. Buxton. 

The message further announced that the 
House of Representatives had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 692) increasing the pensions 
of widows and orphans, and for other pur- 
poses. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled: bills and joint 
resolutions; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 365) granting the right of 
way to ditch and canal owners over the public 
lands, and for other purposes; 

A bill (H. R. No. 587) to incorporate the 
Soldiers’ and Sailors’ Union, of Washington, 
District.of Columbia; 
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A bill (H. R. No. 692) increasing the pen- 
sions of widows and orphans, and for other 
purposes; ; i ; 

À bill (H. R. No. 729) to change the port of 
entry in Puget sound; : 

A bill (H. R. No..779) to- incorporate the 
National Soldiers’ and Sailors’ Orphan Home; 

A joint resolution (H. R. No. 178) in refer- 
enco to the Dismal Swamp Canal Company; 
an ; 

A joint resolution (EL. R. No. 190) in regard 
to rations of Union soldiers held as prisoners 
of war. z 

-ADMISSION OF NEBRASKA. 


Mr. WADE. I moveto postpone all prior 
orders and proceed to the consideration of 
Senate bill No. 447, for the admission of Ne- 
braska as a State. 

Mr. SHERMAN. I will ask, what is the 
pending business? J think the civil appropri- 
ation bill isstill pending as the unfinished busi- 
ness, and I hope my colleague. will postpone 
Nebraska until we get through with this bill. 

The PRESIDING OFFICER. The Chair 
understands that the bill mentioned by the 
Senator from Ohio has not yet been reported. 

Mr. WADE.. I believe if has not been. I 
will now report it from the Committee on Ter- 
ritories, and ask for its present consideration. 
I thought it had been reported. 

The PRESIDING OFFICER. The Senator 
from Obio asks the unanimous consent of the 
Senate to consider the bill just reported by him, 

Mr. SHERMAN. I object until the miscel- 
laneous appropriation bill is disposed of. 

The PRESIDING OFFICER. Objection 
being made, it cannot be considered now. 

Mr. SHERMAN, I wiiljoin my colleague 
in-his efforts for the admission of Nebraska to- 
morrow, when we get through with this miscel- 
laneous appropriation bill. ` 

Mr. WADE. I give notice that I shall move 
to-morrow to take it up the first thing. 


REPORT OF A COMMITTEE. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Joseph 
Segar, praying for compensation for property 
seized by the Union Army in Virginia, asked 
to be discharged from its further considera- 
tion, and that the petitioner have leave to 
withdraw his petition and papers; which was 
agreed to. 

CIVIL APPROPRIATION BILL. 


TheSenate, as in Committee of the Whole, 
resumed the consideration of. the bill (H. R. 
No. 787) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes, 
the pending question being on the amendment 
proposed by Mr. Buckauew from the select 
eommittee of ventilation. 

Mr. SUMNER. That. is a proposition to 
appropriate $117,000 for the ventilation of 
this room. If we are to continue in this room 
I should like to have it ventilated; but I think 
that so large an outlay of money is out of place 
for that object. I think, as I said yesterday, 
we ought to go further and do something bet- 
ter. I 4m not willing, for one, to pay $117,000 
merely to stay in this gilded cage where we are 
kept. Iwill pay more in order to change the 
room entirely. 1 think that the committee has 
made a mistake. They will pardon me; I do 
not intend really any criticism; but I think 
they have made a mistake in trying to refash- 
ion thisroom. That is the object of this large 
appropriation, $117,000, merely for the venti- 
lation of this impossible Chamber; for when 
it is ventilated it is not a proper Chamber for 
the Senate of the United States. I hope, there- 
fore, that instead of appropriating $117,000 to 
ventilate this room, we shall appropriate per- 
haps a larger sum to make a more thorough 
change. In this matter I am in earnest. I feel 
that we:shall make a mistake if we invest more 
money in this apartment. The object of the 
‘proposition of the Senator is a further invest- 
ment of money in these walls by which we are 


r encaged. -I will invest to take the walls down, 


but I am unwilling to pay more to keep these 
walls in their piace 

Iam not able. to present a plan as a substi- 
tute for that of the Senator from Pennsylvania. 
I have never presented this subject to any sochi- 
tect or person who was abie to make a report 
asan architect upon it; but I should like to 
have the whole question submitted to a proper 
person or.a proper committee with a view to a 
practical result. As Itried to say last night, 
there were two objects at-which I would aim. 
One would be to bring the Chamber right out 
in connection with the open air, and the other 
would beto diminish the size of the Chamber. 
I would reduce it by one half. For instance, 
a Chamber that would be left by running a line 
from the main door to the chair of the Presi- 
dent, I think would be ample for all the busi- 
ness of the Senate. We should be more com- 
fortable in it. Public business would be trans- 
acted more advantageously. For instance, 
what we are now engaged upon to-day would 
be attended to much better than in this large 
room. 

Sinee the discussion last night, I have been 
reminded of a saying by one of the best of the 
early English writers, old Fuller, which you 
will find in his proverbs. 

Mr. FESSENDEN. Canyou give the chap- 
ter and verse. * [ Laughter. ] 

Mr. SUMNER. Icannot give the chapter 
and verse. J -havegotithere. I have writt@n 
it down. ` Tt is as follows, and I think you will 
see the application of it, and my friend from 
Maine will not be insensible of it. A house, 
he says in this proverb, had better be too little 
fora day than too big for a year; therefore, 
houses ought to be proportioned. to ordinary 
occasions and not extraordinary. Now, this 
Chamber of ours is not proportioned to ordi- 
nary occasions; it is not proportioned to our 
every-day business; and what I desire is that 
it should be brought into those proportions, 
that it should be brought into harmony with 
what we are called upon to do every day; and 
that it should, not be kept in proportion to 
those extraordinary occasions when these gal- 
leries are filled. 

Now, sir, I have no motion to make, but I 
do not see how I can vote for this large appro- 
priation which is to involve an increased ex- 
penditure on this room, which, it seems to me, 
we ought to do all we can to get rid of, instead 
of putting more money into it. 

Mr. HARRIS. Mr. President, I am not 
prepared to agree to any proposition to change 
this Chamber, so far-as it relates to its size or 
its location, but I am decidedly in favor of 
improving its ventilation. But I desire to in- 
quire of the Senator from Pennsylvania who 
presents this proposition, how much of this 
$117,000 he proposes to have expended during 
the recess of Congress. I suppose a very 
small proportion ; and I should think it much 
more advisable to make an appropriation equal 
to the amount to be expended during the time 
that will elapse between this and our reassem- 
bly in December, and then consider what we 
shall do after Congress shalladjourn next year. 
It seems to me we ought to make a moderate 
appropriation now to carry on the changes 
that he proposes to make during the coming 
recess. 3 

Mr. BUCKALEW. Mr. President, the esti- 
mates for the different items of outlay were 
very carefully ascertained and reported at the 
last session in the report of the joint select 
committee, and they appear on pages 24 and 
25 of that report. As a matter of course, the 
amount proposed for appropriation will not be 
expended before the meeting of the next ses- 
sion of Congress; but itis necessary to know 
what the Senate intend to do. This plan of 
improvement is an entirety ; one partis depend- 
ent upon another; and a complete result can 
only be secured by the adoption of the entire 
scheme, at least in its main parts. The com- 
mittee have reported to the Senate a ‘plan in 
conformity to their investigations, and what is 
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desired is; not that we shall. get the opportunity 
of spending money between this ani the next 
session of Congress, but that we shall have the 
plan adopted and. permit all-the preliminary 
arrangements-to be:made, and the work to be 
eatried forward ‘to such a point that we can 
secure its completion during the vacation after 
the adjournment atthe next session. As Isaid 
before, tbe Setiate would still have it within 
their power, at the next session to arrest those 
changes which I stated in connection with the 


roof and ceiling; but 1 do not believe that the į 


Senate ever would arrest them if the work were 
once ordered. . a es 

Tstated, also, that at the opening of the next 
session there would be a complete model of the 
Senate wing ready, showing the changes pro- 
posed 
be enabled to judge of the question, if indeed 
there should then be any question, with regard 
to proceeding in completing the improvements 
designed. To be sure, you can make appro- 
priations for this, that, and the other items 
covered by the estimates in the report to which 
L have allnded ; but that. would. be'a very vain 
and frivolous mode of proceeding, leading to 
no results, bringing us ‘to no conclusion, and 
securing no valuable and. real improvement. 
‘The subject is.to be passed upon as a general 
proposition, and not in detail. 

T do not know that the Senator desired the 
particular estimates to be stated. I have them 
here for each item covered by this appropria- 
tion, amounting in the aggregate to a sum a 
little exceeding $113,000. We voted last year, 
without serious question, $160,000 for extend- 
ing the Congressional Library. A debate took 
place on the subject.. We thought that object 
was suflicient to warrant the appropriation of 
so much money. To be sure, it has not been 
all expended; it is not all expended even at 
this time. Now, sir, if it was worth while for 
us to expend $160,000 in extending the Con- 
eressional Library, I ask whether it is not 
worth while to expend the amount proposed 
in the pending amendment for the purpose of 
preserving the health and seeuring the comfort 
of one of the branches of the great legislative 
department of this Government in future time. 

Mr, FESSENDEN. I wish to ask the Sen- 
ator whether he bas any assurance that the 
work will be done between now and December 


next, 

Mr. BUCKALEW. ‘That is the very point 
to which the Senator from-New York spoke a 
moment since in putting his question. 

Mr. FESSENDEN, I did not observe it. 

Mr. BUCKALEW, Only a certain portion 
of the work can be accomplished before the 
next meeting of Congress. I stated yesterday 
that the committee proposed for the next ses- 
sion simply to hydrate the air that is to be let 
into this Chamber? 

Mr. HARRIS. Will the Senator allow me 
to inquire whether or not that is not a separate 
work from the work thatis contemplated in the 
upper part of the Chamber? 

* Mr. BUCKALEW. Yes, sir. 

Mr. HARRIS. Entirely distinct? 

Mr. BUCKALEW. Butthat isnot involved 
in this plan. 

Mr. HARRIS. That is all that is proposed 
to be done this year. 

Mr. BUCKALEW. It is no part of the plan 
of the committee. It is a mere temporary 
device for the next session. Unquestionably 
this roof cannot be elevated and side windows 
inserted all arvund the upper part of the Hall 
before the next session of Congress; it is im- 
possible; but the committee have reported an 
entire plan, and they ask the Senate to adopt 
it as an entire plan securing results. You can- 
not take a part of it; you cannot take one frag- 
ment of it; you cannot adopt the improve- 
ment in one detail and get results. It would 
be just as absurd to have voted last winter for 
some part of the additional wing to the Library 
of Congress, because it was not proposed to 
expend the money before Congress-would be 
m session agai. The Scnator will see that 
there is no force in his observations; unless you 


above the Hall, by which members would | 


{ 


$ 


could separate and divide one part.of this plan 
of improvement from another. -~ i 

Mr. SHERMAN. . I should like to. ask 
whether. the plan proposed in the two wings 
will not involve some radical changes in the 
center building?.. Must, there: not be a propor- 
tional elevation given to-the center ?o ==: 


Mir BUCKALEW. The subject of the ef- 


fect of the elevation: upon. the appearance of: 
the building from the exterior is one, upon 
which I do net propose-to enter. Itis insisted 
upon, and I believe correctly, that the present 
élevation of the Capitol is defective; that. it 


| departs from the order of architecture upon 


which the Capitol was originally designed; 
that being the Roman Corinthian. order, as it 
is technically known, and which involves the 
breaking of sky lines by irregular elevations ; 
whereas the sky line of our building is now 
horizontal; it is level from one end to the 
other. ‘The eye does notrest upon the Senate 
or House wing in viewing the Capitol ; nothing 
is dwelt upon but the dome. It departs alto- 
gether in that particular respect from the prin- 
ciple of the original design. 

Mr SHERMAN. What I desire to know is, 


| whether this will render it necessary to change 


the elevation of the center of the building. 

Mr. BUCKALEW. It was contemplated by 
the architect who had charge of the Capitol 
extension that there was to be an extensive 
addition built in connection with the dome, 
and when he resigned his office, about a year 
since, he left behind him in his regular annual 
report a plan for a change in the center part 
of the building. Itwould involve some future 
addition to the structure at the dome; but we 
are not concerned with that at present. The 
amount of elevation upon the Senate wing 
would not be considerable, and it would not 
interfere at all with the exterior adornment of 
the building, the porticos, the colonnades, and 
the balustrading above on the outer walls of 
the Senate wing. Our addition would be seen 
behind the exterior lines at a considerable 
distance. I do not now go into the question 
of an exterior attic or barrier, which may be 
added for architectural reasons and general 
effect, but is not contemplated by this appro- 

riation. 

Mr. WILLEY. I think I understood the 
honorable Senator to state that while it was 
not in contemplation to do anything more than 
hydrate the air in the Chamber between this 
session and the next session of Congress, yet, 
in order to be able to complete the arrange- 
ments in the roof of the Chamber between the 
end of the next session and the succeeding 
session, it would be necessary now, at this time, 
to engage in the commencement of materials 
and arrangements so as to enable the architect 
and builder to complete the changes in the 
roof between the next and succeeding session, 
and that therefore it was necessary to make 
the entire appropriation now, in order to secure 
the materials, &c., with a view to the ultimate 
eompletion. I believe I understood the Sen- 
ator correctly in that respect. 

Mr. BUCKALEW. Yes, sir. 

Mr. ANTHONY. After the very elaborate 
and interesting speech which the Senator from 
Pennsylvania made yesterday upon this subject 
T do not feel as though I can add anything to it. 
I served on the committee under him, and I 
commenced the investigation with « very strong 
feeling in favor of pushing the Senate Cham- 
ber out against the exterior wall, which I have 
been told was the original plan of the building; 
Dut I was entirely satisfied, from examining the 
subject and hearing the diseussion by scientific 
men, architects and chemists, that this Hall 
never would be properly ventilated by mere 
lateral ventilation ; that the temperature would 
be different in different parts of the room, and 
in order to make it comfortable in some parts, 
it would be necessary to make it very uncom- 
fortable in others, and even if the Senate Cham- 
ber was placed against the wall of the building 
with the windows opening directly into the air 


it would be necessary to have-an artificial venti- | 


lation, and the only ventilation that has been 
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suceessful in. a large room is- ventilation: from, 
above and forced down -by machinery. Tbe 
leve we shall never have a comfortable, 
healthful, or @.tolerable Chamber here: an 
we adopt some system like the one now pro~ 
posed... This.is altogether. the best that I bayer : 
been able-to come.at. I do not believe we can: 
do any better-than:to adopt this system... Edo: 


not believe-we can, have onany other plan. that 


a. 
tik 


| has been brought to;the knowledge of the com- 


mittee anything like such conditions: as we 
desire. ea, wanda wae ad 
Mr, BUCKALEW. - Iwill say'a:few words: 
more, and then I will leave the ‘subject. This 
plan which we will have will be ‘substantially: 
that which! obtains in the House-of- Commons 
at London: . After expending over $2,000,000 
in experiments in improving the ventilation of 
the Houses of Parliament, in 1854, the whole 
subject was turned over to Goldsworthy Gur- 
ney, who proceeded to adopt a plan involving 
two principles: first; the use of windows around: 
the whole. upper elevation of the hall; and, 
secondly, the downward movement of the air 
through the hall, for the purpose of ventila- 
tion. In 1852 there was a parliamentary come, 
mittee which made an elaborate report... In 
1854 another committee sat’ during ‘one: half, 
perhaps the entire session of Parliament. Their 
report constitutes a large volume in the’ Con- 
gressional Library. Lord Palmerston was a 
member of the committee, and must have ex- 
pended two or three weeks of his valuable time 
in service upon it, prominent as he was. in the 
Government of that country and in the coun- 
cilsof Parliament. They ventilated the House 
of Commons by the use of windows, precisely 
as we propose, in the upper elevation of their 
hall, when the temperature of the external 
atmosphere admits of it, and they warm their 
ar at all times, when they do not use the: ex- 
ternal air directly, and bring it into the halk 
aboye and remove it at the floor. Although 
they had expended the enormous amount which 
[have mentioned in experiments before, on alk 
sorts of plans, such as I have heard discussed 
for two or three sessions about the Capitol, they: 
adopted this plan of 1854, and from that day. 
down to this the parliamentary papers are a 
blank on the subject of ventilation; so per- 
fect and so entirely successful was this system 
of windows in the upper elevation of the hall, 
and downward movement of theair . o >) 
Besides that, the legislative chambers: at 
Paris and the public buildings in that city 
ave ventilated on precisely these principles. 
A recent elaborate work of General Morin 
was sent for to Paris during the last year, and. 
has been thoroughly examined. Tt is alluded 
to in our report. We have, in short, the high- 
est scientific opinion in favor of the leading 
principles of our plan of improvement, and 
we have also the cases of the House of Com- 
mons and other public structures in Great 
Britain and the public buildings in Paris. - It 
is idle for us to seek for information in this 
country, to call men who have a smattering of 
information on topics of this kind before us 
and reduce their-evidence to writing. If we 
had twenty volumes of such testimony we could 
not have the guarantees for success for this plan 
which we have from the facts which I have 
stated. : 
The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by. the 
Senator from Pennsylvania. f 
The amendment was agreed to. 


Mr. DOOLITTLE. From the Committee 
on Indian Affairs I am instructed to offer the 
following amendment, to be inserted on page 
26, after line six hundred and twelve of section 
one: i 

Appropriations required for fulfilling treaty stipt- 
lations with the Seminole nation of adians, under 
treaty of March 21, 1866, for the fiscal year ending 
June 30, 1857: i E T 

For this amount, to be paid under the direction of 
the Sceretary of the pe to enable the Seminolen 
to occupy, restore, and improve. their farms, as 
third article treaty of March 21, 1866, $30,000. 

For the purchase of agricultural implements, seeds, 
corn, and other stock, as per third article treaty of 
March 21, 1866, $20,000.. 
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For the erection of a mill as per third article treaty 
of. March 21,. 1866, $15,000... wig Totes Gao 
Interest on $50,000 from the date of the ratification 
of the treaty, at the rate of five per cent. per annum, 
to be paid. annually, forthe support of schools, as 
per third article treaty of March 21, 1866, for the fiscal 
yoar ending June 30, 1867, nT D 
"Interest on $20,000 from the date of the ratification 
ofthe treaty, at the rate of five per cent. per annum, 
tobe paid. annually for the support, of. tho Seminole. 
government, as per third article treaty of March 21, 
866, for the fiscal year ending June 30, 1867. — g 
-For this amount to be expended for sabsisting the 
Seminole Indians.as per third article treaty of March 
For this amount, or so much thereof as may be 
necessary to pay. the losses that. may be awarded 
under the provisions of article four of treaty. of 
Mareh 21, 1866, as per third article of said treaty, 


For this amount, or so much thereof:as may be 
necessary to pay the expenses of a board of com- 
missioners, to be appointed by the Secretary of the 
Interior, to investigate the losses of the loyal Semi- 
nole Indians, as per fourth article treaty of March 
21, 1866, $720... r AN A 

For the erection of agency buildings, as per sixth 
article of treaty of ‘March 21, 1866, $10,000. 

For fhis amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
causé a census of cach tribe to be taken, as per 
first clause seventh article treaty of March 21, 1866, 


„500, ; 

For transportation of such articles as may be pur- 
chased under the direction of the Secretary of the 
Interior for the. Seminole Indians, under treaty of 
March 21, 1866, for the fiscal year ending June 30, 
1867, or so much thereof as may. be necessary, $12,000. 
- These are the estimates to carry out the third, 
fourth, fifth, sixth, and seventh articles of the 

treaty with the Seminoles made since the Indian 
appropriation bill was passed. : 

The amendment was agreed to. 

Mr. DOOLITTLE. I am also instructed 
by the Committee on Indian Affairs to offer the 
following amendment to carry into effect the 
treaty with the Creeks: 


Appropriations required for fulfilling treaty stipu- 
lations with the Creek nation of Indians under treaty 
‘ or oune 14, 1866, for the fiscal year ending June 30, 


For this amount to be paid per capita in money, || 


unless otherwise directed by the President, upon the 
ratification of the treaty, to enable the Indians to 
occupy, restore, and improve their farms, to pay the 
damage sustained by the mission school, and to pay 
the delegates of the council ag per third article treaty 
of June 14, 1866, $200,600. 

_ Interest on $775,168, from the date of the ratifica- 
tion of treaty, at the rate of five per cent, per an- 
num, to be expended under the direction of the Sec- 
retary of the Interior, as per third article treaty of 
June 14, 1866, for the fiscal year ending June 30, 1867. 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
cause the line dividing the Creek country as provided 
for in the terms of the sale of Creek land to the Uni- 
ted States in article third, as per eighth article treaty 
of June 14, 1866, $4,000. i 

For the erection of agency buildings, as per ninth 
article treaty of June 14, 1866, $10,000. 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
cause a census of the Creeks to be taken as per first 
clause tenth article treaty of June 14, 1866, $2,500. 

or this amount, or so much thereof'as may be 
necessary, to pay the expenses incurred in negotiat- 
ing treaty of June 14, 1866, as per fourteenth article 
of said treaty, $10,000. 

For transportation of such articles as may be pur- 
chased for the Creek nation of Indians, under treaty 
of June 14, 1866, for the fiscal year ending June 30, 
1867, or so much thereof as may be necessary, $7,000. 


The amendment was agreed to. 


Mr. RIDDLE. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the compensation of 
each Senator, Representative, and Delegate in Con- 
gress shall be $5, per year, and mileage as now 
provided by law; and this provision shall be con- 
strued to operate from the beginning of the Thirty- 
Ninth Congress. ; 

I do not intend—I am not well enough if I 
desired to do so—to occupy the time of the 
Senate in discussing this proposition ; but Sen- 
ators have shown a disposition of late to be 
generous to. others, and I think it now becomes 
them to be just to themselves. We have been 
detained here eight months during this session, 
and there is no Senator on this floor who can 
say that his salary for the year will pay his 
expenses during the session. We are increas- 
ing salaries everywhere. Weare giving clerks 

more than we get ourselves. We are exhaust- 
ing our energies, we are ruining our health, 
and we are really not getting enough to pay 
our house rent and marketing. Iask the calm 
consideration of the Senate upon this proposi- 
tion. Itis certainly not an extravagant one. 


Every Senator-will admit that we are paid less | members, but still who live at a great distance 
than any employés of the. Government, and || from the capital. 


why this provision should not be passed I can- 
not imagine.. I leave it to older Senators. to 


| say what they will-do with the subject. 


Mr:: HENDERSON. I desire to offer an 
amendment to the amendment as a substitute 
for it. It is to strike out. all after the word 
“that; >in the first line of the proposed amend- 
ment, and insert: : a 

“The compensation of each Senator, Kepresenta- 

tive, and Delegate in Congress shall be $5,000 per 
annum, to be computed from the first day of the pres- 
entsession of Congress; and in addition thereto, mile- 
age at the rate of twenty cents per mile, to be esti- 
mated by the nearest route usually traveled in going 
to and returning from each regular session ; but noth- 
ing herein contained shall affect mileage accounts 
already accrued under existing laws: Provided, That 
hereafter mileage accounts of Senators shall be cer- 
tified by the President of the Senate, and those of 
Representatives and Delegates by the Speaker of the 
House of Representatives. 


Mr. JOHNSON. The objectionto the amend- 


| ment to the amendment, if it is subject to ob- 


jection, is to the clause which relates to mile- 
age. Twenty cents would pay a Senator him- 
self, but we have got into the practice—and a 
good one it is upon every account—of bring- 
ing'our familics here. It does not refer to 
me, because it costs me nothing; but to give 
twenty cents toa gentleman bringing his family 
with him, is not to pay his expenses at all. It 
was the opinion of Mr. Calhoun, and I think 
I have seen evidence of its justice more than 
once, that one of the bonds of the Union was 
the mileage. The distant States would be more 
likely, or just as likely, to be kept from leaving 
the Union because of this mileage provision as 
by any other cause of a similar character. Now, 
I suppose we will all admit that it is much bet- 
ter that Senators should have their families 
with them than that they should leave them at 
home and be here by themselves. Upon every 
account itis better; but they cannot do that, 
bring them here, or take them away, for any- 
thing like twenty cents a mile. 

Mr. HENDERSON. I modify my amend- 
ment to the amendment by striking out the 
words ‘‘session of,” at the suggestion of some 
Senators, and leave the compensation to be 
computed from ‘‘the first day of the present 
Congress’’ instead of the first session of the 
present Congress. 

The PRESIDING OFFICER. If there be 
no shine the amendment will be so mod- 
ified. 

Mr. HENDERSON. Mr. President, if this 
proposition be adopted, the compensation and 
pay of members of Congress, to be compen- 
sated from the beginning of the present Con- 
gress, will be’$5,000 a year and twenty cents 
mileage. Senators are aware that the mileage 
now is forty cents. The proposition as origi- 
nally presented by the Senator from Delaware 


l isto pay $5,000 and forty cents mileage. I 


will not vote for that proposition. . I will not 
vote any longer for the extravagant and extraor- 
dinary mileage that we are paying. We are pay- 
ing too much mileage. We can strike off a part 
of that mileage, and yet give to members of 
Congress a fair compensation. We can save 
some sixty thousand dollars in mileage, putting 
the compensation at $5,000 per annum, and 
yet pay every cent that ought to be paid in the 
way of compensation to members of Congress. 

The difference now between the pay of mem- 
bers of Congress is too great. Tor instance, 
we pay to one of the California members 
$16,964 80 per Congress; that is, $8,482 per 
year. We pay to another one of the members 
$17,124 80. We pay to one of the Oregon 
members $17,936, and to another of them 
$17,936, the same sum. We are paying to each 
one of those members $11,936 in the way of 
mileage alone, their compensation being only 
$6,000; the mileage being double as much as 
their regular pay. I hope those Senators will 
pardon me for referring to this subject, because 
it is a thing we must refer to in talking about 
the question of compensation. We are com- 
pelled to-do it. In the same proportion is this 
thing unjust in regard to other members who 
live not’ so far as the Oregon and California 


The original mileage was adopted before rail- 
roads were known in this country, and the idea 
upon which it was adopted was that it-was to be 
a part of the compensation of members. No 
idea was entertained that it was to be a part 
of the compensation for traveling expenses, 
but it was to be compensation for services ren- 
dered. In other words, those members could 
not get-home in order to transact any business, 
and therefore they ought to be paid a larger 
compensation. Now, sir, a member from Min- 
nesota or Wisconsin can go home just as easily 
as a member from Pennsylvania. -I say as 
easily; I speak comparatively. Perhaps my 
friend from Rhode Island [Mr. Srracve] will 
lose a day in going home, and a Senator going 
to St. Paul will lose two and a half days. Now, 
what is the difference? The Senator from 
Rhode Island gets comparatively nothing in 
the shape of mileage. He gets his $3,000 a year, 
the amount that we pay to almost any clerk 
here about the Capitol, and he gets nothing 
more; while a gentleman who comes from 
Minnesota gets some three or four thousand 
dollars in the shape of mileage. Is that right? 
Is there that difference? Why, sir, he can go 
home in the course of two and a half or three 
days. He can attend to business just as well 
as the Senator from Rhode Island can. 

Here is my friend from New York, [Mr. 
Harris,] living at Albany, New York; what 
compensation does he draw in the shape of 
mileage? Here is the Senator from Maine, 
[Mr. Fessenpen,] what mileage does he get? 
He gets some three or four hundred dollars in 
the shape of mileage every year. Can he go 
home to transact any business any more than 
the Senator from Minnesota sitting farthest 
from me, [Mr. Ramsey?] Has he been able 
to go home and transact any business during 
this session? The Senator from Minnesota 
gets some two or three thousand dollars in the 
shape of mileage, and my friend from Maine 
gets scarcely more than enough to pay his way 


ere. 

Mr. RAMSEY. I desire to correct the Sen- 
ator from Missouri. There is no Senator from 
Minnesota who receives two or three thousand 
dollars mileage. 

Mr. HENDERSON. You ought to get it. 

Mr. RAMSEY. We do not get it. 

Mr. HENDERSON. [I will read what the 
Senator receives; I mean for the two sessions. 
I am not referring to the Senator for the pur- 
pose of calling in question his mileage, but only 
for the purpose of the argument and illustration. 
The Senator from Maine to whom I referred 
receives for mileage $984, which is about cor- 
rect, for the two sessions, for a Congress. My 
friend from Minnesota need not have become 
excited on the subject, for I see that he draws 
$8,808 in the shape of mileage every Congress ; 
that is $1,904 each session. I stated theamount 
lower than it reallyis; but I only referred to it 
for the purpose of illustration. I say that the 
Senator from Maine can no more attend to busi- 
ness in the State of Maine and attend to his 
duties here than the Senator from Minnesota. 
It is perfectly unjust to have this distinction in 
compensation. 

The Senator from Maryland asks me what 
his mileage is. Ihave been inquiring into the 
subject of mileage, not for the purpose of com- 
menting upon the mileage of any particular 
Senator, but for the mere purpose of showing 
the inadequacy of the compensation of some 
Senators. The Senator from Maryland receives 
$77 20 per Congress; that is, $88 60 for each 
session of Congress; and he receives $8,000 
per year for his services in this body. ‘Is that 
any compensation? ; 

I know that a great deal of objection will be 
made to any increase of the compensation of 
members. We are all perfectly aware that the - 
present compensation is about the compensa 
tion that was adopted some fifty years ago. 
It is true it was eight dollars per day with the 
very same mileage that we new have, but it 
amounted. to about the same thing when Con- 
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gress was’ in’ session as long as it has been this 
year at least. “We: ate paying to the Super- 
intendent of the Coast Survey $6,000 per an- 
num.” We pay to ovz Assistant Treasurer at 
St. Louis $4,000.a yéar. We pay the Assist- 
ant Treasurer at New Orleans about the same 
amount. | We increased the other day the com- 
pensation of the Commissioner of Internal Rev- 
enue to $6,000, Although Mr. Rollins is a 
very excellent officer, and discharges very im- 
portant and responsible duties, I submit to Sen- 
ators whether Mr. Rollins’s services are worth 
to the Government any more than Senators re- 
gard theirs worth to the Government. Ithink 
not. We pay to the assessors of the internal 
revenue at all the important points in: this 
country from four to five. thousand dollars. 
We pay to the collectors of internal revenue 
$5,000; it amounts to that in almost every 
place. The collector of customs at Philadel- 
phia receives $6,000; at New Orleans $6,000; 
and-even the surveyor of customs at New York 
receives $4,900. A proposition has been in- 
troduced here for paying, I believe, $5,000 to 
the Assistant Secretary of the Navy, and so in 
regard to the Assistant Secretaries im:all the 
other Departments. The people ought to un- 
derstand one thing: that in the increase of sal- 
aries a feeling of delicacy on the part of mem- 
bers of Congress has prohibited them heretofore 
from making any increase whatever in their own 
cases. ‘They have been compelled to increase 
in other cases, but they have not increased in 
their own. 

' Now, Mr. President, let us sce what effect 

this proposition will have. The Serator from 
Maryland objects that if this plan be adopted 
. the Senators from the Pacifice coast will not 
have a sufficient compensation. Why, sir, their 
compensation will be from thirteen to fifteen 
thousand dollarsa Congress. Iftheamendment 
that I have offered shall be adopted, they will 
receive from six to seven thousand dollars for 
each session of Congress; and other members 
will havé on an average about fifty-five hundred 
dollars a year. ‘The only question is whether 
that amount of mileage, the reduction from 
forty to twenty cents per mile, and the increase 
of the compensation, will not make the average 
compensation of Senators and Representatives 
better than it now is. I think that something 
of this sort ought to be adopted. I am per- 
fectly satisfied of it. I am unwilling to vote 
an increase to $5,000 per annum, leaving the 
mileage as it now stands. I think that that 
milcage is too much. We ought to adopt some 
rate of compensation which will pay each mem- 
ber, no matter how near he lives to the cap- 
ital, a fair compensation. The larger body of 
the members live near to the capital. We 
ought to adopt a rate of compensation that 
will pay them, because it is perfectly notori- 
ous to the country, and the country under- 
stands perfectly well, that members who live 
within two or three hundred miles of the cap- 
ital cannot attend to other business unless they 
. happen to be, like my friend from Maryland, 
[Mr. Jouxson,] able to attend to business in 
the Supreme Court, having already a large 
practice there. Many Senators are so situ- 
ated that they cannot attend to business here. 
Some of them are not lawyers, and others of 
them have no practice in that court; and there 
is no other business, therefore, that a gentle- 
mau can attend to here. Jt is utterly impos- 
sible. Hence it is that some compensation 
ought to be adopted that will be fair, equita- 
ble, and just. 

Mr. POMEROY. I do not care myself 
about this question at all. I only desire to 
say one word. The Senator from Missouri 
does not know anything about living; he is a 
bachelor. He never lived an hour in his life; 
and he is the very last man who should come 
here to talk to Senators about their expenses. 
[Laughter. ] 

Mr. HENDERSON. I never said a word 
about expenses. I did not mention the sub- 
ject of expenses that I know of. 


Mr. POMEROY. What is proper compen- | 


sation depends to a considerable extent on a 


person’s expenses... I suppose it is generally 
understood that a Senator coming here should 


That is the reason why I find that many Sena- 
tors about me cannot afford the luxury ofa 
family, they tell me, in Washington, ‘becausé 
their compensation will not justify it. ` That 
is the only way I can account for the leanness 
of my friend from Missouri. [Laughter.] For 
my own part care nothing about the question 
of compensation one way or the other be: it 
more or less; but I once thought I would keep 
an account of my expense in Washington, and 


| I found that the actual expenses, without re- 


gard to luxuries such as wines, cigars, and 
tobacco—things for which I never spent, a cent 
in my life—were for one year and one month, 
in my case, $11,640. A person who intends 
to have anything like his expenses paid ought 
not to calculate upon any reduction either of 
salary or mileage; but I do not suppose Sena- 
tors. care whether their expenses are paid or 
not. On that account I do not care whether 
the Senator’s amendment prevails or not. I 
only say we should not undertake to declare 
that a person must govern his expenses here 
in Washington in these times by afty reference 
to his compensation, because the compensa- 
tion is not the first step toward the payment 
of the expenses of a man who-has a family, 
living as he ought to-do. 

Mr. CONNESS. Upon this question of com- 
pensation and mileage, so far as it is proposed 
by the Senator from Missouri to make a change 
affecting my own and. athers situated like me 
from the Pacifie coast, I have little to. say. 
When it shall come to voting I shall not even 
cast a vote upon it. I will leave the office to 
the Senator from Missouri of individualizing 
the cases of Senators and proving that his own 
compensation should be increased, being too 
low, because that of others was too high. I 
will only say to that Senator, that for myself, 
and I am rather a moderate person in my ex- 
penses and mode of life, I have not yet paid 
my expenses since I came to the Senate, not- 
withstanding this immense mileage that the 
Pacific Congressmen are said to receive or do 
réceive, 

I will not undertake to inflict upon the Sen- 
ate nor to meet the logic of the Senator by 
describing what my expenses arc, and will not 
leave the Senate to be at.a loss to determine 
which is the most expensive mode of living in 
Washington—whether to be without a wife or 
to have obtained one; to be newly married. 
[Laughter.] I presume that each of them has 
its incidents, and I leave to the Senators whom 
it concerns so much to conceal or keep to them- 
selves those incidents. For my own part, it is 
not a sphere that I would penetrate at all. 

ĮI will simply terminate what I intended to 
say by adding that I do not care what disposi- 
tion is made of this question. I did not come 
to Congress for salary. Iam not going to make 
any contest to keep up salary or compensation, 
nor to raise it beyond what it is, cither in the 
way of mileage or yearly allowance. It is a 
subject that I cannot speak upon in that con- 
nection, and cannot vote upon. 

Mr. HOWARD. I presume the Senator 
from Missouri has made some estimate as to 
the effect which his present proposition will 
have upon the whole amount paid out of the 
Treasury for the compensation and mileage of 
members of Congress. I wish to inquire of 
him whether, if his scheme be adopted, it 
would increase or diminish the total amount 
which the Government pays for that kind of 
service. I have not had an opportunity of 
making an estimate myself, but I presume he 
has, as he seems to have prepared himself 
very cqrefally. 

Mr. HENDERSON. T can answer the Sen- 
ator. I have made a calculation. My prop- 
osition will increase the expenses of the Sen- 
Senate, thatis the amount paid by the Senate, 
a little over $100,000. We now pay $423,539 20 


i according to the report which was sent in to 


us for the last Congress; that was the amount 
i paid for the Senate during the two sessions 


get compensation enough to meet his expenses: ` 


i 


of: the Thirty-Highth Congress. If my anvend* 
ment be adopted—I have not made aigal: 
lation upon twenty cents; but Ihave upon 
ten cents mileage—it will increase’ it about’ 
$120,000 ; the total will be about $545,000, or 
in that neighborhood. ` At ten‘centsit- would 
be about $510;000,. which would ‘make ‘an-in: 
crease of about $80,000. : I can state to the 
Senator that F have made another estimate, 
and it is when you take in the members from 
the southern States, when we do receive them, 
if the mileage were ten cents a mile—I lave 
not made a calculation at twenty cents, but: it- 
could be easily made—we shall have reduced 
the expenses of the Senate by my proposition: 
The effect of my amendment wont be to make 
a small increase in the amount paid to the 
members of the House of Representatives,’ at 
present; but ina few years the large numbet 
of Representatives coming from the extreme 
western. States will make the present compensa- 
tion at forty cents a mile and $3,000 a year 
amountto much more than the proposition Inow 
make, so that we shall absolutely have reduced 
the compensation by the adoption of this plan 
in the course of a few years. 

Mr. DOOLITTLE. I regret that the mile- 
age question is disturbed, or attempted to be 
disturbed. I know that in some cases it seems 
that the mileage is very large; but the mileage 
question disturbs not merely that, but raises a 
question very difficult to settle. It seems to 
me that it bears a little on another question 
that ought not to be lost sight of. I dare say 
that the disturbance of the mileage question 
to a certain extent disturbs the location of the 
capital of the United States. The fact that 
when persons come from the Pacific coast, or 
come from the far distant Territories, to Con- 
gress their mileage is such as to compensate 
them foractually making the travel, makes them 
satisfied to come this great distance to attend 
the sessions ofthe Congress of the United States; 
and I think it not wise to disturb that question. 
I can conceive, too, that the real truth is that 
in the case of those who come from a far dis- 
tant coast and bring their families here their 
mileage does not very largely go beyond their 
expenses. I can well conceive that a single 
gentleman, a bachelor or a widower, if he is a 
member of the Senate, can come here at ten 
cents a mile; but can a Senator bring a wife 
and four or five members of his family for any 
such sumasthat? Notatall. I think the mile- 
age paid to Senators does not, on the whole, 
more than pay their actual expenses of travel- 
ing backward and forward with their families. 

The other question of what compensation 
they should receive for devoting their time 
here, I think should be considered by itself, 
and I do not think that $5,000 a year is any 
too much. During the war, and: when the 
Government was straining every nerve to save 
its credit and to concentrate all its strength 
in the prosecution of the war, I was entirely 
unwilling that this question of compensation 
should be disturbed at all. I wanted it to re- 
main, willing to bear the sacrifice which every 
man certainly must have borne living here 
upon his compensation, especially if he hada 
family to support. Certainly for myself my 
salary and mileage and all I have received has 
not by any means defrayed the actual expenses 
of myself and family, and I live as economic- 
ally as certainly the majority of men. 

But, Mr. President, since the war is over 
and the question is up I am not afraid to say 
what I honestly think. I think that a man who 
serves as a Senator of the United States, devot- 
ing his time so much to the public service, 
certainly ought to receive. as a compensation 
for his services $5,000 a year. re. 

Mr. LANE. I shall vote for the proposition 
of the Senator from Delaware to increase: the 
compensation to $5,000 a year, believing that 
the members of the Senate ate not sufficiently 
paid for their labors and the necessary expenses 
incident to their office. -I shall vote against the 
amendment of the Senator from Missouri to 
interfere now with the question of mileage- 
This question of mileage was arranged some 
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fifty or fifty-five years ago with a-view’to. com- 


pensation. for: traveling expenses: - It hasab- 


ways been more, perhaps, tkan the actual trav- 
eling expenses- Themeansof transportation 
now: are more extensive and cheaper; but the 
expenses of tavern bills and all that would per- 
haps: compensate. fer this-diminished expense 
of transportation: . I yote for-it, believing that 
We. are not paid .uffieiently for our’ services. 
An.ordinary superintendent ofa railroad in my 


State gets from sig tọ ten thousand dollars a. 


year. -I do: not feel that our. serviees are suf- 
ficiently compensated. I should prefer myself 
to make this increased compensation com- 
menee with the beginning: of the next Con- 
gress; to avoid the. appearance of selfishness, 
although I think no.one aequainted with me 
will suppose that: my-money instincts are sut 
ficiently strong to induce me to vote for it for 
this Congress and not for the next. I vote for 
it. asa permanent. system, believing that we 
are not sufficiently paid. I know that there is 
no draft resorted to to bring members into the 
Senate; I know that they ean resign ; I know 
that. you could get men to serve -here for per- 
haps less than we are now serving for; but 
suppose you should look out to get $3,000 Sen- 
ators from our State, how would the public in-. 
terests suffer. Could you get two such Sen- 
ators for any such compensation except that 
we feel we are-serying the publie and making 
sacrifices all thetime; but: how long can you 
rely upon this state of things? .I shall: voteto 
pay the present mileage and $5,000:a year, and 
believe that I have. not been too highly paid, 
and Ido it with the more freedom because L 
have perhaps: now ag little interest in the ques- 
tion: as any other member of the Senate. I 
think if gentlemen are willing to come here 
and serve at all, you should be willing to pay 
them at. least $5,000 a year, and the people 
will so regard it. They do not require that 
their publie servants should come here and 
serve for nothing. I am, then, for increasing 
the annual compensation to $5,000 a year and 
reducing the pay of no man on account of mile- 
age. I would give to members from Minne- 
sota, and from the Pacific coast, and from 
everywhere else, their present mileage, and I 
would give $5,000 a year compensation. 

The present system of mileage has been in 
operation for a great many years. It has been 
supposed to be just and equal; and, perhaps, 
taking into view all the considerations con- 
nected with the subject, it is equal as we shall 
get. it. I shall vote then for the amendment 
of the Senator from Delaware fixing the com- 
pensation at $5,000 a year and the present 
mileage. . I believe that neither you, sir, (Mr. 
HENDRICKS in the chair] nor myself have one 
single constitutent, who knows our services and 
sacrifices, who will believe we are paid a cent 
too much for our.services; and if they desire a 
different state of representation, let them get 
a cheaper article in services and sacrifices than 
their present members, 

I shall. vote the increase. I should doit more 
cheerfully. to apply prospectively for those who 
are to come after me; but believing that I have 
discharged my: duty and that you have dis- 
charged your duty during the present Con- 
gress, I shall vote for it as it is, to pay us in 
the past, assured that no man who knows me 
will misconstrue my motive. -I will vote for it 
to apply to the present Congress; I will vote 
for it to apply to the next Congress. Itis a 
matter of justice. 

‘There. are two systems. Dither pay your 
members sufficiently ordo not pay them at all, 
as they do in the British Parliament, and there 
their system of legislation costs them ten times 
what ours does, in contractsand in the provis- 
ion for junior members of distinguished fami- 
lies.. I shall vote with great cheerfulness for 
the amendment of the Senator from Delaware, 
and I do it with the greater cheerfulness be- 
cause I think it will be the first time in the 
last: four years that we have voted together. 
[Langhter. 

Me STEWART, With regard to this ques- 
hop of mileage, I should like to call the atten- 


‘presented. 


tion -of the Senate-to the fact that. the alleged 
inequality will to-a great extent be rectified by 
the buildiug of a Pacific railroad in a few years. 
The usual course of.travel now from the Pacific 


is by. way of the Isthmus, which is about seven: 
thousand miles, or nearly that. The utmost: 
mileage that can be allowed in the course of- 


six or eight-years-will be for about three thou- 
sand miles, so‘that ‘the practical inequality in 
regard to mileage will be removed by the con- 
struction ofthat road and its becomming the usual 
line of travel. . 

` I do not propose to argue a question that I 
am particularly interested in or my colleagues 
from the Pacific coast. E simply want to state 
that I believe ‘as a matter of policy one of two 
theories should be adopted: either there should 
be such pay as an economical man with a fam- 
ily might live on, or there should be none at 
all, so that it should be understood that nobody 
but the rich could come here. A reduction 
of the mileage to the Pacific to any less sum 
than we now reeéive with the present expenses, 
will exclude those who have no means upon 
which they can draw, or have not considerably 
large means on which to draw in order to live. 
The incidental expenses of going to the Pacific 
are quite considerable; I do not care to enu- 
merate them; I propose to let gentlemen try 
it and see whatit is. E simply say that, ih my 
opinion, those who have families must neces- 
sarily be excluded from Congress or entirely 
éxcluded from their families, and if they have 
families to support there they cannot come here 
on the salary now paid, and the poor are ne- 
cessarily excluded. If you intend to exclude 
the poor, the best way is to abolish this whole 
sum, or otherwise give such compensation as 
will enable a man to live upon it at the lowest 
basis of calculation. 

I think it is not worth while to adopt the 
amendment of the Senator from Missouri. It 
was formerly the case that members could live 
on their pay, but now money is only worth 
half what it was at the time the compensation 
was fixed; everything costs more than double 
what it did then. Weare not receiving half 
tho compensation in reality tbat was formerly 
paid. 

Mr. DAVIS. I was very much pleased with 
the remarks of my honorable friend from In- 
diana, and I indorse the whole of them with 
one slight exception. He says, and I have no 
Goubt truly, that he would prefer to vote for 
this amendment if it was entirely prospective. 
I prefer it in the terms in which it has been 
It-will embrace me if the amend- 
ment as proposed by the honorable Senator 
from Delaware passes. A proposition to mod- 
ify it, to begin it with the next Congress, might 
exclude me forever, [laughter,} and, there- 
fore, I am for taking it in the form in which it 
has been ‘offered by thé honorable Senator from 
Delaware. 

I was very much struck with a remark made 
by the honorable Senator from Wisconsin. He 
says that if the mileage be modified as is pro- 
posed by the proposition of the Senator from 
Missour¥, it may lead to an agitation of the 
question of the removal of the capital. I think 
it would, and I think that the agitation of that 
question from session to session would lose 
much more to the conntry than the additional 
mileage will amount to. I am in favor of the 
proposition as made by my friend from Dela- 
ware, and I do not care what may be its oper- 
ation upon the minds of my constituency, I 
am willing to risk that and to vote for the prop- 
osition. 

The PRESIDING OFFICER, (Mr. Hey- 
DRICKS in the chair.) The question is on the 
amendment proposed by the Senator from Mis- 
souri to the amendment. : 

‘The amendment to the amendment was re- 
jected. z 

The. PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Delaware. oe 

The amendment was agreed to. 


Mr. CLARK. I move the following amend- 


ment to- come in at the close of the seventy- 
second line of the first section on page 4: 

For reeonstracting and repairing the levees on the 
Mississippi river, in the States of Louisiana, Missis- 
sippi, and Arkansas, $1,500,000, to wit: $505,000 in 
the State of Louisiana, $655,000 inv the State of Mis- 
sissippi, and -$250,000-in the State of Arkansas, as 
nearly ag may be with a proper regard to the efi- 
ciency of the repair: said. money to be expended 
under the direction of the Secretary of War, who 


‘shall, at the next.session of Oongress, make an accu- 


rate and detailed report. to each Ilouse thereof of 
the anrount of money expended under this appro- 
priation, the amount of work done, how and in what 
manner, where and by whom, the particular levees 
repaired or reconstructed, the rates paid for work 
and material, the condition of the levees, the areas 
protected by such repairs or reconstruction, and what 
sums, if any, remain unexpended. 


Mr. TRUMBULL. I hope that amendment 
is not to be adopted. I do not wish to take up 
time or diseuss this matter further than to call 
attention to it. It appropriates $1,500,000, I 
believe, for the purpose of constructing levees 
in Arkansas, Mississippi, and Louisiana. I 
have several objections to this. In the first 
place I should like to know where the consti- 
tutional authority is to do it. By what au- 
thority do we appropriate money to build 
fences around men’s farms in the southern 
States? That is all there isto it. It is build- 
ing a levee to keep the water out of the plan- 
tations belonging to these aristocratic rebels 


_ during the war. 


Mr. CONNESS. To keep the water within 
the Mississippi, 

Mr. TRUMBULL. To keep the water within 
the Mississippi if you please to state it that 
way! You might just as well appropriate 
$1,500,000 to set hedges around the farms of 
the State of Illinois, not to keep the cattle out 
on the farms, but to keep the cattle in the 
road. 

Mr. CONNESS. Itis to preserve navigation. 

Mr. TRUMBULL. To preserve navigation ! 
Why, sir, I believe there is some such sugges- 
tion as that in the report made by the Senator 
from New Hampshire, that by building levees 
up in Arkansas improvements are to be made 
to the mouths of the Mississippi river five or 
six hundred miles below. . It seems to me there 
is no constitutional authority whatever for such 
an appropriation; and if there were constitu- 
tional authority for it, I think there is no pro- 
priety in making the appropriation. This is 
not for the poor mén of the South; it is not for 
the destitute people; but this is an appropria- 
tion that is being made of a million and a half 
of money to the wealthy men of the South; it 
is to the large land-holders of the South; it is 
not of one dollar’s advantage to the great mass 
of the people of the southern country. Itis 
an appropriation to the rich men who are able 
to buy out the very persons who will appropri- 
ate the money. And are your constituents and 
mine, sir, small farmers in Illinois and Indiana 
and in the West, to be taxed for the purpose of 
building fences around the cotton plantations 
and sugar plantationsof the wealthy down upon 
the Arkansas and Mississippi rivers who have 
been waging war against us? The benefit of 
this appropriation is for them. 

But, as I said, I do not wish to take up time. 
I-wish to state the two propositions on which 
I rely. In the first place, in my judgment, 
the constitutional authority for this appropria- 
tion is extremely questionable, and in the 
second place it is an appropriation the benefit 
of which is to be for the wealthy and not for 
the suffering. If it is an improvement neces- 
sary to be made, let the ownerss of these plan- 
tations who hold them by the thousands of 
acres sell half their lands and make them, 
or let the parties who have mortgages upon 
these plantations, the rich and the wealthy 
who are to have the benefit of this, sell off a 
portion of the land and appropriate the pro- 
ceeds to the improvement of the rest. i 

As a measure to conciliate the South I have 
no sort of faith in it. The conciliation is to 
that class of men who brought on- this war ; 
it is to the aristocrats of the South, to the 
slaveholders of the South ; they were the per- 
sons who owned -these large plantations that 
are to be protected by. these levees... I trust 


THE. CONGRESSIONAL GLOBE: 


the amendment. will not pass without the séri- 
ous consideration of the Senate. I ask for the 
yeas and nays. wpon it. z` 

_ The yeas and nays were ordered. 

Mr.. CLARK... Mr: President, I agree with 
the last remark of the Senator from Tinois. 
Thope that this measure will not pass without 
the serious consideration of the Senate; but I 
dé‘also hope that it will pass with the serious 
consideration of the Senate, because it is a 
niatter to which I suppose the Senate will give 
its consideration, ane will act upon its serious 
consideration. 

For the last four years the levees on the 
Mississippi river have been, one way and an- 
other, chiefly by neglect and by flood and by 
the operation of the war, broken down to a 
very great extent. Harly in December last; 
considering the extent to which. these levees 
had been broken down, the Secretary of War 
ordered General Humphreys to make a survey 
of the river, to the intent that he might do 
something toward building up the levees. Gen- 
eral Humphreys went to make that survey, but 
when he got through the army had been re- 
moved to a great extent, through which the 
Secretary of War had intended to make some 
répairs; but he made a report to Congress, 
which has been brought here this session, stat- 
ing that it would ċost to build up those levees 
and put them in ordinary repair about four 
million dollars. Any one, I think, will see, 
when I state that sum, that it must be beyond 
the reach of those people within any ordinary 
period to reconstruct and repair the levees. 
They may do it in time; they may do a part 
this year, and a part next year, and a part the 
year after, and by and by bring them to a state 
of repair which shall enable them to cultivate 
their land. But in the mean time that people 
is suffering; the plantations are lying waste, 
and the national Government is absolutely los- 
ing more in the waste and destruction of prop- 
erly and in the want of general prosperity than 
it would cost to make the appropriation. 

Mr. TRUMBULL. I ask the Senator if 
that argument applies to the raising of corn in 
my State. I ask the Senator from New Hamp- 
shire if he does not think that if $1,500,000 
were laid out in making fences in the prairie 
country we should raise enough more corn to 
benefit the country in the same way that he 
proposes here. 

Mr. CLARK. Perhaps it might be so ; and 
I would say to the Senator from Ilinois that 
if his people were in the condition of the south- 
ern people, if they had been impoverished by 
a calamity or by their own wrong, as these 
people have been impoverished, so that they 
could not rise from the calamity that was upon 
them, I would, if I could find authority for it, 
make an appropriation that should enable his 
people to recover their prosperity. 

Mr. TRUMBULL. The people who own 
‘these plantations are better off to-day than the 
mass of the people in my State. 

Mr. CLARK. I do not know how that may 
be, but such is not my information. I know 
that people who were rich before the war and 
before the flood swept through their country 
are now impoverished; they are this present 
summer unable to cultivate their land because 
it is continually overflowed. When the memo- 
rials on this subject. were referred to the select 
committee from whom this amendment comes, 
and they came to the consideration of what 
had best be done, I asked General Humphreys 
and I asked also General Canby to come to me 
and give me some information in regard to it. 
They both came. They both came, and they 
both assured me that in their judgment it was 
entirely beyond the power of the people living 
in that country to recover themselves for years ; 
that unless something was done by the General 
Government they must suffer. I saw at once 
that the national Government would not be 
willing to do what would be required to put 
these levees at once in repair and reconstruct 
them; that is to say, I did not believe the 
national Government would be willing to ex- 
pend four or five million dollars at onee; but 


| have laid upon it, would repay it all. 


| it did seem io me—and I think the-same was 


the view of the. committee—that we might 
appropriate something which should make a 
beginning; that we might hold out the hand:of 
encouragement.to.that people down there, and 
say to them, ‘‘ We ‘will not see you swept away 
by flood and by the operations of war, and not 
be willing to show to-you that the. Government 
will cherish the whole country as a part of its 
own.’’ I thought, and thecommittee thought, 
we might:expend about à million and a half 
of money. I asked General Humphreys if 
with a million and a half of money we could 
construct permanent levees, so that they would 
be of use to the country. 

Tt was said by gentlemen from that: region 
that $1,500,000 would hardly do; you must 
make these repairs to that extent that they will 
not be swept away by the flood when it comes 
on in the recurring scason; yon might keep 
the water out, and to do it you must do it at 
once. When called General Humphreys to me 


he assured me that he could, with $1,500,000, | 


do a vast deal of good. Iasked him to state 
to me in what way he would do it, and he sent 
to me afterward a report, which I will read in 
part to the Senate: 
WASHINGTON, June 26, 1866. 

Dear Sir: At your request I submit the followin: 
memorandum concerning the repair of the levees-o 
the States of Mississippi and Louisiana. The Ar- 
kansas levees, just above the Louisiana boundary 
line, form part of the protection of the Tensas bot- 
tom, and must be ropaired if that bottom is to be 
protected. . d 

ilaving $1,500,000 to expend Ishould recommend 
for the State of Mississippi the repair: 

1. In Tunica county, of the six broaks named in 
my report to,the Secretary of War, 460,000 cubic yards, 
at 35 cents, $161,000. 


It willbe seen, Mr. President, that this report 
of General Humphreys is based upon actual 
estimate for the different levees from place to 
place. It is not any general estimate to get a 
large sum out of the Government. 


1. In Tunics county, of the six breaks named in my 
report to the Sceretary of War, 460,000 cubic yards, 
at BD CONES a. cscscessessseseeeecsteqeensegeriee renens asaras D161,000 

2. In Coahomy county, the Yazoo Pass 
breaks, 180,000 cubic yards, at 60 cents... 

The seven otber breaks inthis county, named. 
in my report, 140,000 cubic yards, at 40 ` 
cents... . 56,000 

And the bre: : 

400,000 cubic yards, at 40 cents.. 160,000 
In Bolivar county the Prontiss break, by 
the Swan Lake route, 125,000 cubic yards, at 

The Boliver Bend breaks (greatly enlarged 
during the present high waterand since my 
report to the Secretary of War was made) 
100.000 cubic yards at 40 Cents... ccenereees 

The Enstern break, 70,000 cubic yards, at 40 
CECNUS..sssesssnsssassrserepssssserivestasntentssoreeanersaer renne 

4. In Washington county the Miller’s Bend 
break, (as this break was only partially 
closed before the present high water, it has 
returncd to its original dimensions,) 100,000 
eubie yards, at 40 conts.......... siaii . 

5. In Issaquena county the Christmas b. 
100,000 cubic yards, at 40 cents.......... 


Total for the State of Mississippi... 


BD 


78,000 


50,000 


40,000 
28,000 


The effective repair of these breaks will protect 
temporarily some three hundred thousand acrescul- 
tivated cotton lands, producing a bale to the acre. 

Senators will see that if we appropriate this 
money the crop in one year, with the tax we 
Then he 
goes on to estimate the breaks in other places: 

For the Tensas bottom—— 

I will not detain the Senate to run through 
these various levees, because they will perhaps 
not be more intelligible than the mere name 
that would be given with the estimate. Itwas 
the opinion of General Humphreys that some- 
thing should be done in order to enable this 
country to recover itself, and that with a mil- 
lion and a half of money we might be able to 
do much good in that regard. 

I also received a letter from General Canby, 
who most of the Senators know as a very pru- 
dent and a very cautious man. It is dated 
June 30, 1866: 

Wasuincroy, D. C., June 30, 1866. 

Sır: I have the honor, in reply to your verbal in- 
quiries of the 27th instant, to state: 

1. That an-eflicient system of levees on, the lower 
Mississippi is essential to prevent a considerable part 
of the State of Mississippi and a very large part of 


the State of Louisiana from becoming an. absolute 
waste. 


_ ‘He says-this expenditure:on the reconstruc: 


| tion: and. repair of these levees -is:absolutely 


necessary to prevent this country from becam* 
ing an absolute waste. - 0-050 ut : 


In both of these: States the lands’ subject to ov i 
flow are in the most productive sugarand cotton dis» 


icts. : 5 a a] 
` 2. That the work can be most efficiently and mo- 
nomically ‘done by the General: Government: “ind 
should be placed, until completed, beyond. the con 
trol- of the State or other local authorities or indis 
vidualinterferonce. The cost of restoration, orrather 
of reconstruction,can only be estimated after a care- 
ful survey of the line on both banks of. the river and 
on a part of the course of some of its tributaries and 
affuents. It will certainly excced $3,000,000 and will 
probably reach'$5,000,000,. > Bag h® SG TPT as ge 
I ask the attention of Senators to this ‘state: 
ment that I am now about to read of General 
Canby, because he‘has been down in that coun 
try, he has given the subject his attention, and 
is aman of good judgment: baht Da 
3. Neither of the States of Mississippi or Louisiana 
aro at present, or will be for several years, in a finan+ 
cial condition that will enable them to undertake and 
carry out this work without the aid of the General 
Government. i $ 
4. If the work of reconstruction cannot’ be under+ 
taken by the Government, the repairof the most ime 
portant porte—having refarenae to the amount of 
work to be done and the extent and productiveness 
of the country to he protected—will be of immense 
value to the States interested by warding off the dan- 
ger of inundation until they arin » condition to 
undertake the work for themselves. 0 C 
-5, An estimate of the sum required, if the work is 
limited to such repairs as are of immediate and press- 
ing necessity, must be in great measure conjectural, 
In thespring of 1865 it was estimated that the repairs 
of the Mississippi levees within the limits of the State 
of Louisiana could have been made for the sum of 
$200,000. This estimate was based upon the reports 
of the parish provost marshals, of the cngincers em- 
ployed by the United States and by the Stato, ind ini 
cluded in its elements the employment of troops, the 
impressment of labor from the plantations to be ben- 
efited, and the use of the material that had been ac- 
cumulated in the Army depots. At a later period’a 
new estimate was made embracing the levecs in the 
State of Mississippi, excluding the use of the im- 
pressed labor or Army material, but including, to a 
reduced extent, the employnent of troops, Thesum 
required as then estimated was $800,000, This estimate 
was based in part upon thesame data as the first, but 
mainly upon the estimates of Major General Hum- 
phreys. In the estimates-to be mado now, contract 
service or hired labor must be wholly relied on,: and 
an allowance must be made for the damage done the 
levees by breaks or washing during the recent floods. 
These two elements will, in my opinion, increase the 
amount of tho above estimate at least fifty per cent., 
making $1,200,000 as the sum required for such re- 
pairs to the levees as are immediately necessary to 
prevent inundatións bedient X Pigs 
ery respectfully, sir, your obedient servant, ; 
ED, B.S. CANBY, _ 
Major General Volunteers. 


Hon. DANIEL CLARK, l 
United States Senator, Washington, D. Os- 

After the first letter of General Humphreys 
I received another from him, in which he says 
he had learned that the levees in some places 
had been very much washed and the cuts very 
much deepened since he made his former re- 
port, and that he hardly thought $1,500,000, 
or what the committee have reported, would 
be sufficient; but the committee did not see fit 
to increase their recommendation of the amount 
to be appropriated by the General Government, 
and they still adhere to $1,500,000. 

Now, Mr. President, if we suppose that Gen- 
eral Humphreys is correct, and that the build- 
ing of these levees at the Yazoo pass would 
protect. three hundred thousand acres of land 
which would yield a bale of cotton to the acre, 
allowing a bale to weigh about four: hundred 
pounds, the tax that would be laid upon that 
cotton in one year would be double the amount 
you propose to appropriate. About the same 
amount of land would be protected by the 
building and reconstruction of the levees in 
the State of Louisiana, or about three hundred 
thousand acres, and that would give you as~ 
much more. And it is stated further, that if 
there could be a thorough construction of 
levees up and down the banks of the Missis- 
sippi, about seven million more- acres of land 
would be brought under cultivation in time 
which would give you a bale to the acre, add- 
ing to your present crop of cotton about:seven 
million bales, or an amount. larger than we 
have ever had at any-time. . 

If, then, yon look-at this matter In an eco- 
nomical point of view, if you look to see what 
isto be paid out from the Treasury and then look 
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to. see what is to come in return into.the Treas- 
nry; it is for the benefit-and advantage -ofthe 
Government to make this outlay. 

But there is another point beyond that which 
was.alluded toim the report of the committee, 
which has‘ been:alluded: to by the Senator from 
Ilinois, and to:which he does not give much 
consideration; and that is, that ata time when 
that eountry is impoverished, at a time when 
Ht is cast down, at-a time when we are exclud- 
ing -their representatives and not admitting 
them to this floor, I desireto hold out the help- 
ing hand of the Government to, that people 
that they shall realize that they are still living 
under a Government which caresfor them.. I 
do. not know how we can do anything better. 
I want that people to feel that they are a part 
of the Union, that. they. are to be still.a part 
of the Union, that they are to have the bene- 
fits of the Government, and I am willing to be 
a litle in advanee. Before we collect the 
taxes, Lam willing to take the money of the 
Treasury and pay for the repair of the levees 
on the Mississippi in this way, in a way of 
encouragement to that people. 

Ido not propose to enlarge on this matter, 
Mr. President, because it was betore the Sen- 
ate some time ago, and the report made by the 
committee has been before the Senate, and I 
propose to leave it to the votes of the Senators. 

T have not much difficulty in finding a ground 
upon which we can goin making this appro- 
priation ; and that is the improvement of the 
rivet, which is perfectly a constitutional mat- 
ter. If Senators will examine the engineers, 
they will all say to you that in order to carry 
outthe rubbish and matter that is floated down 
the river it is necessary to confine the river 
within its banks, and if you suffer the levees 
to be broken down and suffer the water to go 
into the swamps in Arkansas or up in the 
higher parts of the river and then come back 
to the current bringing more rubbish and more 
dirt into the river, you form a bar at the mouth 
of the river which effectually obstructs its nay- 
igation. I inquired particularly in regard to 
this matter of General Humphreys, and he 
told me that he had examined it with great 
care, and there was no doubt of that result; 
so that if you will protect your river and 
have it open to commerce and navigation for 
time to come you must necessarily build these 
levees in order to protect the river, if you lay 
entirely out of the account the plantations and 
the land on either side. I do not propose to 
trouble the Senate further, but am willing to 
rely on the yeas and nays upon the adoption 
of the amendment. 

Mr. SHERMAN, I have been endeavoring 
to ascertain the wishes of Senators in regard to 
a recess, and I find that it is the general desire 
to have a recess. With the understanding that 
we shall sit this bill out to-night I move that 
the Senate now take a recess until seven o'clock. 

Several Senators. Say half past seven. 

Mr. SHERMAN. No; I think till seven 
o’ clock is long enought ' 

Mr. CRESWELL. I move to amend the mo- 
tion by naming half past seven o'clock. 

Mr. SHERMAN. [ think we had better 
acquiesce in seven o'clock; I believe that is 
the sentiment of. a majority. 

The amendment was agreed to; and the Sen- 
ate took a recess until half past seven o'clock. 
EVENING SESSION. 

The Senate reassembled at seven and a half 

_ o'clock p. m. 
HOUSE BILLS REFERRED, 

The bill (H. R. No. 643) to alter the place 
of holding the circuit courts of the United States 
for the Rhode Island district, and the bill (H. 
R. No. 675) amendatory of an act to amend an 
actentitled ‘‘An act relating to habeas corpus 
and regulating judicial proceedings in certain 
eases,’ approved May 11, 1866, were severally 

‘read twice by their titles and referred to the 
Committee on the Judiciary. 

The-bill (H. R- No. 800) for the relief of 

Marion. M. Buxton, the bill (H. R. No. 797) 


maeaea e 
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_ duly 24, 


granting .a-pension to. Daniel Lucas, the bill 
{(H. R. No. 798) for the relief of Quincy A. 
May, and the joint resolution-(H. R. No. 194) 
authorizing the Secretary of the Interior to pay 
Charles M. Pott a pension of fifteen dollars a 
month, were several-y read twice by their titles 
and referred to the Committee on-Pensions.. - 


` IMPORTED MERCHANDISE AT NEW YORK. : 


The PRESIDENT pro tempore..aii before 
the Senate. the amendments of the House of 
Representat‘vesto the bill (S. No. 39) to amend 
the acts relating to officers employed in the 
examination of imported merchandise in the 
district of New York. f 

Mr. MORGAN. I movethat the Senate dis- 
agree to the amendments of thé House, and ask 
for a conference on the disagreeing votes of the 
two Houses. 

The motion was agreed to; and by unani- 
mous consent the President pro tempore was 
authorized to appoint the conferees on the part 
of the Senate, and Messrs. CHANDLER, MOR- 
GAN, and RIDDLE were appointed. 


RAILROAD FROM FORT RILEY TO FORT SMITH. 


The Senate proceeded to considerthe amend- 
ments of the House of Representatives to the 
bill (S. No. 224) granting lands to the State of 


Arkansas to. aid in the construction of a south- ! 


ern branch of the Union Pacific railway and 
telegraph from Fort Riley, Kansas, to Fort 
Smith, Arkansas. ‘ 

Mr. POMEROY. `I move that the Senate 
concur in the amendments of the House of 
Representatives. 

Mr. TRUMBULL. What are they? 

The Secretary read the first amendment, 
which was in section one, line twelve, to strike 
out ‘‘ ten” and insert ‘five alternate.” 

Mr. GRIMES. What is the effect of that? 

Mr. POMEROY. The effect of that is just 
nothing at all. The original bill granted ten 
alternate sections per mile, and the amend- 
ment grants five on each side, which is just the 
same thing. 

The Secretary read the other amendments, 
namely: 

Insection one, line thirteen, after the word “road” 
insert ae not exceeding in all ten sections per 
it section two strike out from: “sold,” in line five, 
to and including the word, “aforesaid,” at the end of 
line seven, 

In section three, lino four, strikeout ‘be in readi- 
ness to.” ; 

In section three, line five, after “Government” in- 


sert “ofthe United States, free from all cost or charges 


therefor to the Government.” 

In section three, strike out after ‘‘thereof,” in line 
six, down to and including “ roads,” in line ten. 

In section three, line ten, strike out “and reserved 
as aforesaid.’ . i 

In section three, line sixteen, after “land” insert 
“herein granted.” 

In section ten, line three, after “acquire” insert 
“title to land for railroad purposes.” - 

Tn section ten, line five, strike out the words “ rail- 
road purposes.” 

In section cleven, line four, strike out the words 
“and subsidized.” 

The amendments were concurred in. 
CALIFORNIA AND LOUISIANA DISTRICT COURTS. 


The Senate proceeded to consider theamend- 
ment of the House of Representatives to the 
bill (S. No. 179) in relation to the district 
courts of the United States in the States of 
California and Louisiana. ‘The House amend- 
ment was to add the following additional sec- 
tion: 

Suc. 5. And be it further enacted, That the salary 
of the United States district judge for the district of 
Louisiana shall hereafter be $4,500 per annum. 

Mr. HARRIS. I movethatthe Senate non- 
concur in that amendment. 

Mr. JOHNSON. Why? 

Mr. HARRIS. I think we had better set- 
tle that question of judicial salaries all at once 
and not by installments. , 

Mr. JOHNSON. Task my friend from New 
York if there ig a bill to settle that. 

Mr. HARRIS. There is a bill now pending 
in the Senate. 

Mr. JOHNSON. What is the effect of this 
vote upon the other provisions of this bill? 

Mr. HARRIS. This is the only amendment. 


| concur in the House amendment. 


Mr. CLARK, It does not disturb anything 

else. $ 
Mr. HARRIS. If we non-concur the House 

may recede. . 

> The amendment was non-concurred in, 


-4 “RESCUE OF THE SAN FRANCISCO, 


. The Senate proceeded to consider the amend- 
ment of the: Fouse, of Representatives to the 
joint resolution (S; R. No. 81) manifesting the 
sense of Congress toward the officers.and, sea- 
men of the. vessels, and others, engaged in the 

zescue of the officers and soldiers of the Army, 
the passengers, andthe officers and créw of the 
steamship San Francisco from perishing with 
that vessel. 

‘The amendment of the House was to strike 
out the second section of the joint resolution, 
and in lieu of it to insert these sections: 

Sro. 2. And be it further resolved, That the sum of 
$7,500 each is hereby appropriated, out of any money 
not otherwise appropriated, to the above-named 
captains respectively as a reward of their humanity 
and heroism in the rescue of the survivors of said 


wreck; and in case either of the said captains may 
have died, then the.amount hereby appropriated 


i! shall be paid to the widow of such deceased captain 


respectively; if no widow survive, then to the re- 
spective child or children of said deceased: captain; 
and in the event of there being no child or children 
ofsaid deecased captain surviving, then the amount 
hereby appropriated shall be paid first. to the father 
or if the father be not living, then to the mother of 
said deecased captain, respectively. ' 

SEC; 3. And be it further resolved, That there shall 
be paid to cach mate of the three above-named ves- 
sels the sum of $500, and to each man and boy the sum 
of $100, and in case of the death of the respective 
mate or mates and men or boys, the said respective 
sums shall be paid in the same way and under the 
same conditions us the payment is to be made in case 
of the death of the respective captains. 


Mr. JOHNSON. I move that the Senate 
The origi- 
nal bill appropriated $50,000 to be distributed 
bythe President. The appropriation is reduced 
by the House, and the mode of its distribution 
is expressly provided for. 

The amendment was concurred in. 


CLAIMS OF MASSACHUSETTS, 


The Senate proceeded to consider the amend- 
ment. of the House of Representatives to the 
joint resolution (S. R. No. 121) providing for 
the examination of the accounts of the State 
of Massachusetts for moneys expended during 
the war for coast defense. The amendment 
was to strike out all after the resolving clause 
and insert the following: 

That the Secretary of War be authorized and re- 
quired to settle with the proper authorities of the 
State of Massachusetts for expenses incurred by that 
State for coast defenses during the war, and that he 
report the amount found to be justly due to said State 
on such account to Congress in December next. 

Mr. GRIMES. I move that the Senate non- 
concur in that amendment. 

The motion was agreed 'to.° 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the following Senate bills and joint resolutions 
without amendment: . 

A bill (S. No. 358) granting a pension to Mrs. 
Nancy A. Stocks; 

A bill (S. No. 866) granting a pension to 
Abraham Lansing; 

A bill (S. No. 367) to extend the time of 
letters-patent issued to Thaddeus Hyatt; 

A bill (S. No. 876) granting a pension to 
Drusey A. Layman; 

A bill (S. No. 390) granting a pension to 
John Pyle; 

A. bill (S. No. 398) for the relief of W. B. 
Kelley; 

A joint resolution (S. R. No. 82) to-provide 
for codifying the laws relating to customs; 

A joint resolution (S. R. No. 84) authorizing 
the payment of certain claims against the late 
Territory of Nevada; 

A joint resolution (S.°R. No. 111) for the 
relief of Sergeant Milton McKinnon;  ' 

A joint resolution (8. R. No. 125) granting 
the right of way through military reserves to 
the Union Pacific Railroad Company and ite 
branches; 
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.; A joint resolution (S. RB. No.-126) to author- 
Ze the use of certain plates of the United 
States exploring expedition by the’ Navy De- 
partment 5... : Boeck © : 

A joint resolution (S. R.. No. 182) author- 
izing the: Secretary. of the Treasury to audit 
and: settle the accounts of Caleb T. Fay and 
William Y. Patch, late assessor and collector 
of internal revenue at San Francisco; and 
a joint resolution (S. R: No. 189) for the 
penefitof. the Illinois Soldiers’ College and 
Military Academy. . ee 
:The message. further. announced that. the 


House of Representatives had passed the bill. 


(S. No. 354) for the relief of. William Cros- 
well, with an amendment, in which it requested 
the concurrence of the Senate. 

The message further announced that the 

House of Representatives had agreed to the 
amendments of the Senate to the following 
bill and.joint resolution: ; 
o À bill (H. R. No. 728). authorizing the Sec- 
retary of the Treasury. issue certificates of 
registry or enrollment and license to certain 
vessels; and : : 

A joint resolution (H.R. No. 176) amend- 
atory of a joint resolution entitled “A resolu- 
tion respecting bounties to colored soldiers, 
and the pensions, bounties, and allowances to 
their heirs,” approved June 15, 1866. 

The message also announced that the House 
of Representatives had passed the following 
bills, in which it requested the concurrence of 
the Senate : ; 

A bill (H. R. No, 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes 5 

A bill (H. R. No. 761) authorizing the reim- 
bursement to the Territory of Nebraska of cer- 
tain expenses incurred in repelling Indian bos- 
tilities; and 

A bill (H. R. No. 791) tö supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending June 80, 1866, and for other 
purposes. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 791) to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending June 80, 1866, and for other 
purposes, was read twice by its title and referred 
to the Committee on Finance. ` 


COURTS IN WASIIINGTON TERRITORY. 


Mr. TRUMBULL. I do not see in his seat 
the Senator from Ohio, who has charge of the 
appropriation bill, and 1 move to take up House 
bill No. 488, which is a small matter and can 
be disposed of in a moment. 

By unanimous consent, the bill (H. R. No. 
438) in relation to the courts in Washington 
Territory was considered as in Committee of 
the Whole. 

Mr. TRUMBULL. This bill was at first 
reported upon adversely by the Committee on 
the Judiciary ; but since that report was made 
the attention of the committee has been called 
to it again, and I am instructed by the com- 
mittee to move that the first section be stricken 
out, and to recommend that the bill as thus 
amended be passed. I move to strike out the 
first section. 

The words proposed to be stricken out were 
read, as follows: 


_ That the supreme court of the Territory of Wash- 
ington shall be, and is hereby, authorized to fix the 
times for holding the supreme and district courts 
thereof at such places as may be designated by the 
laws of said Territory. 


The amendment was agreed to. 


Mr. TRUMBULL. There is only one other 
section in the bill, and I ask that it be read. 

The Secretary read the section, as follows: 

Seo. 2. And beit further enacted, That the judges of 
‘he district court shall appoint a clork for each court 
in the district, who shall reside and keep his office at 
the place of holding said court, and exercise the pow- 
ers now provided by law for the elork ofthe supreme 
court of the Territory of Washington, and be subject 
to all provisions of law not inconsistent with this act 

- applicable to the clerk of said supreme court. 


The bill was reported to the Senate asamended 
and the amendment was concurred in. 
Mr. TRUMBULL. I perceive that the bill 


as it now stands ought to beamende4. T.move 


to strike out the words ‘‘the judges of the dis- 


trict court:shall appoint a.clerk: for each court 
in. the district,’’: andin lieu; thereof to insert 
“each judge of the.district. court-shall appoint 


.a clerk. for each. court in his district? 


The amendment. wag agreed to. 
: Thesamendments: were. ordered: to, be en- 
grossed and the bill to be-read a third time; 


‘the bill was read the third time and passed. 


On motion ‘of Mr: TRUMBULL, its title was 
amended to read: *‘A bill in relation to ‘the 


‘appointments of clerks of courts in Washing- 


ton Territory.” . 
PAY OF ARMY OFFICERS. 


Mr. RAMSEY, from the committee of con- 


ference on the disagreeing votes of the two 
Houses on the amendments to the joint resolu- 
tion (H. R. No. 101) for the relief of certain 
officers of the Army, submitted the following 
report: : 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
resolution (H. R. No. 101) for the relief of certain 
otiicers of the Army, having met, after full and free 
conference have agreed torecommend, and do recom- 
mend, to their respective Houses as follows: 

That the House of Representatives recede from 
thoir disagreement to the amendments of the Senate 
numbored 1, 2, 4, and 5, and agree to the same. 

‘That the Senate recede from its third amendment. 

ALEXANDER RAMSEY, 
EDGAR COWAN, 
W.SPRAGUE, 

Managers on the part of the Senate. 


JOHN A, BINGHAM, 
GILMAN MARSTON, 
NELSON TAYLOR, 


Managers on the part of the House. 
The report was concurred in. 


CIVIL APPROPRIATION BILL. 


Mr. SHERMAN. Task the Senate now to 
go on with the civil appropriation bill. ; 

The PRESIDENT pro tempore. The bill 
(H. R. No. 787) making appropriations for 
sundry expenses of the Government for the 
year ending June 80, 1867, and for other pur- 
poses, is regularly before the Senate as in Com- 
mittee of the Whole ; and the pending question 
is the amendment proposed by the Senator 
from New Hampshire, [Mr. CLARK. ] 

Mr. TRUMBULL. 1 will take up no fur- 
ther time than to read a little statement that 
has been sent to me since this question arose. 
The Senate will r@collect that the question 
under consideration is an appropriation of 
$1,500,000 for the construction of levees on 
the Arkansas and Mississippi rivers to protect 
the low lands bordering upon those streams. 
Since the question has arisen this note has been 
sent to me, which I will read: 

“The big crevasses were cut by the rebels themselves 
and wouldnot bethere had they notcutthem. They 
cut them, as they asserted, to drown out the Yan- 
kees.” 

I suppose that is true. 

Mr. JOHNSON. Wil the honorable mem- 
ber tell us whom that note is from? 

Mr. TRUMBULL. No, sir; I do not pro- 
pose to tell that. I do not suppose the fact 
would be any different by stating the name of 
the party. 

Mr. JOHNSON. But whether the party 
knew the fact would depend very much on the 
character of the writer. 

Mr. TRUMBULL. Ihave understood from 
other sources that to be the fact. I have no 
doubt thatour Army also was instrumental in 
destroying some of the levees. 

Mr. JOHNSON. Ours cut a great many. 

Mr. TRUMBULL. The rebels themselves 
destroyed the levees also to some extent. It 
was done, I suppose, by both armies, and I sup- 
pose that the parties to be benefited by this 
appropriation were as instrumental as any men 
in the nation in bringing on this war and in 
causing all this trouble, and that they are as 
well able to bear the losses they have suffered 
by the war as any other portion of the com- 
munity. 

Mr. SHERMAN. Mr. President, the Sen- 
ate have already shown a disposition to load 
down this bill a good deal, but I feel it my 
duty to call their attention to the importance 


| dition of affairs there. 


of. keeping it free-atvleast. from propositions 
likely: to create objection.in the. Honse of: Rep- 
sentatives. This appropriation; ‘soufarvas-T 
know, is not based upon any estimate: or tany 
recommendation by any. officer of the: Goveri- 
ment: I have listened:to.the Senator from New. 
Hampebire, and Ihave not-heard that any of- 
ficer has made a recommendation advising the 
appropriation of this sum: of monéy;.or thatany 
estimates: for any specific work have been made, 
Gentlemen. interested in this. enterprise:.have 
‘called on me,as they have no. doubt.on most 


Senators. I have-no doubt thatthe object they 


contemplated is a very: good-one, the construe- 
tion of levees along the Mississippi river; with- 
out which the best. land on the: Mississippi, 
cannot be used for the growth of cotton... But 
it isa question whether we ought, at this pe- 
riod of the session, to engage in a work of thie 
kind, when it is admitted by them, claimed by 
them indeed, that the work will cost some six < 
or seven million dollars; that the expenditure 
of a million and a. half would be only an imb 
perfect work; that there is no general system 
or plan upon which the work can be done; that 
this will be but a partial relief; and the effect 
will be that. we shall reclaim but a small: por- 
tion.of the land. We cannot coUperate now. with 
the State authorities or with the local authori- 
ties. I understand that alocal tax has hereto- 
fore been applied in the State of Mississippi to 
the construction of levees. No tax of that 
kind can now be assessed in the present con- 
There can be no cobp- 
eration between the local authorities and the 
authorities of the General Government, and 
therefore the work is not to be done unless we 
appropriate sufficient money for the purpose. 
I submit, therefore, whether it Saale not be 
better to let the subject stand upon its own 
merits, and let a bill properly prepared ‘and 
guarded be proposed, appropriating a sufficient 
sum, and directing the mode and manner of 
expenditure. eee 
If we continue to load down this bill, it will 
manifestly lead to its defeat. I feel that I neg- 
lected my duty in not calling for the yeas and 
nays on an important proposition which was 
adopted before the recess, and I shall take 
occasion to remedy that, so far as I can, by 
calling for the yeas and nays on that measure: 
before the bill passes. . It seems to me that we 
ought not now to jeopard our appropriation 
pills by introducing extraneous matter. This , 
is an appropriation of $1,500,000, a very large 
sum for a local purpose, a local improvement. 
Jf it had been put through like the ordinary 
river and harbor bill, or other appropriations 
for works of improvement, as a separate meas- 
ure, on its own merits, I probably should have 
said nothing about it, but would have trusted 
to the report of the committec; but when it is 
proposed to be put on this appropriation bill, 
it is transferred to the Committee on Finance, 
and we are expected to take this appropriation 
upon ourselves, and take care of it, and ‘put 
it through,” in cant phrase. It seems to. me 
that, under the circumstances, these appropri- 
ations, extraneous in their character, and par- 
ticularly this, local in its character, ought to 
stand upon their own merits. I call for the 
yeas and naysupon the adoption of this amend- 


ment. 

The PRESIDENT pro tempore. ‘The yeas 
and nays have already been ordered. 

Mr. GUTHRIE. There was no reluctance 
to tax cotton and sugar. I gave notice then 
that I should vote for this measure, and I in- 
tend to stand by it. The system in all these 
States of keeping up the levees is totally de- 
ranged. Formerly they were kept up by a tax 
of a dollar a head on all the blacks on these 
plantations, and then there was a State tax ot 
ten cents an acre, and then there was. the aid 
that was given by the neighborhood in keeping 
up the levees. Now, there is no levee from 
Vicksburg to Natchez on the Mississippi side. 
At the last election before secession, when a 
Legislature was chosen, this. very cotton region 
was conservative and elected representatives 
who were loyal tothe Gevernmentand ia favor 
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of the Union. . They wére“afterward carried 
‘out, by what kind of process we: cannot tell; 
bat atthe time that they elected a Legislatare 
god elected the convention which finally carried 
them-oat this very cotton region sent a major- 
‘ity in favor-of sustaining the Union. It is now 
impossible'to'tax the resources of the partié- 
cular region ‘as they were formerly taxed for 
‘Keepin ap iee levees. Those resourcesiare 
gone. I feel no: hesitation about our power to 


wiaintain these levees; and I'think we have not 


‘made ‘an ‘appropriation this session ‘so wise-and 
‘go beneficial and so calculated to-make a quick 
return to the Government’as this appropria- 
tion of $1,500,000-for this purpose: ; 
«The Senator from. Ohio says it will not do 
all that is needed. Well, sir, if we do ‘a part 
this year, and’ they bestir themselves, as: the 
owners of these farms will'do, to eke ‘it out, 
and if we make another appropriation next 
‘year, we shall only be,in the line of our duty, 
and we shall.only the sooner have a cotton erop 
' that will enable these people topay their debts 
and to resume their trade and commerce with 
the provision States and with the manufactar- 
ing States, and until they can raise cotton and 
have a surplus we shall never have that trade 
restored. 
. favor of commerce ought to sustain this meas- 
ure. . 5 
Tshall not detain the Senate by arguing the 
question. 
to work their farms; they have no steam-power 
to do it, they have no provisions, they have no 
means of hiring hands. All this must be done 
on credit. They cannot employ the freedmen 
beneficially unless they are enabled to cultivate 
their farms, and this appropriation, bringing 
that country into quick cultivation, is a great 
deal more beneficial to the freedmen than is 
feeding them through the bureau. 

Mr. HENDRICKS. When this proposition 
was first presented by the special committee 
it was not very clear to my mind -that we 
could make such an appropriation of the pub- 
lic money; but, sir, I believe that to some ex- 
tent my judgment has been influenced by what 
I regard asa publie necessity, and the further 
consideration that sixty-three years ago this 
country was acquired during the Administra- 
tion of Thomas Jefferson, without ariy very 
clear authority to be found in the Constitution, 
and the most ardent supporters of that Admin- 
istration were not able to see where the power 
lay to acquire the Louisiana country. 

Now, sir, by a series of terrible misfortunes 
that country is almost lost, and it is very clear 
to us by the evidence, independent. óf that 
which the able committee has presented to the 
Senate, that the people of that locality-are not 
able to recover that country themselves; and 
the question is, shall the Congress of the Uni- 
ted States in 1866. make a small appropriation 
to recover a large and very important portion 
of the country which was purchased in 1803? 
If Tdo err on this question at all, it shall be 
in favor of what I regard as one of the most 
important measures before Congress, and I 
will say to the Senator from Illinois that this 
is not fencing the farms alone of the people 
of the South ; it is helping to fence the farms 
of the men in Indiana. and in Illinois. As soon 
as the waters of these great rivers are shut off 
from the lands, and the people upon the rich 
borders have restored them again to a eondi- 
tion of productiveness, we shall find and our 
constituents will find in that remarltably rich 
country their old and very profitable market, 
and every farmer in Indiana and [linois that 
raises a bushel of corn is interested in having 
a market along the shores of the Mississippi 
river. 

Mr. TRUMBULL. The Senator from In- 
diana will allow me to inquire where he finds 
the constitutional authority to improve the 
lands of individuals on the lower Mississippi 
for the purpose of making a market for the 
corn that his constitnents and mine raise. 

Mr. HENDRICKS. I was not discussing 
the question whether Congress can fence farms. 
That is not-exactly the question. The question 


| is whêther Congress can aid to réclaim-a-coun- 


The gentlemen who are so’ much in | 


These ve ee have no servants now | 


try which the Government bought in 1803, 
without the express’ letter of the Constitution 
‘authorizing it. This is to reclaim a whole kec- 
tion of the country and to-restrain the Missis- 
sippi river within its natural limits. That river 
is under the control of the Government for 


almost every purpose.» It: is a great. channel: 
of coujmerce;.it-is-the nation’s river; it-does’ 
not belong to Louisiana; it does not-belong to’ 


Mississippi; itis the river of all the States; and 


| when.ithds broken beyond its bounds, why may 


-we not restrain it by, some little aid which the 
Government of the United States may give to 
the people along the border? 

But Í was saying, when the. Senator inter- 
rupted me, that there is no portion of the coun- 
try more interested in this particular measure 
than the region of country that he and I repre- 
sent. Letus have again that country restored to 
a condition of productiveness that our people— 
the men of Indiana and of Illinois—may find 
there the market that they did before these 
dreadful crevasses destroyed that country. . 

As I said, if I do err upon the question of 


! the Constitution, I err in following the example 
| that was set to us in the purchase of that coun- 


try, and I will err on the side of a very impor- 
tant measure, as I understand it. 

` Mr, TRUMBULL. The only constitutional 
authority which the Senator from Indiana seems 
to find for this appropriation is in the fact that 
we acquired the Louisiana country withoutany 
express authority in the Constitution. Now, I 
suppose if the Government had had authority 
in the Constitution to purchase Louisiana, 
then, according to that argument, there would 
have been no constitutional authority to make 
this appropriation! But inasmuch as we bought 
the country without constitutional authority, 
therefore we have constitutional authority to 
appropriate money, now that it belongs to in- 
dividuals, for the purpose of improving their 
farms; and the Senator calls that improving 
the Mississippi river. He says that we are all 
interested in the Mississippi river. True we 
are, but these levees are not constructed for 
the purpose of improving the Mississippi river; 
they are constructed for the purpose of pro- 
tecting the alluvial lands upon the Mississippi 
bottom. That is the object. 

I know it is said incidentally that will be 
the effeet; and I believe the Senator from 
New Uampshire [Mr. Crarx] in his imagina- 
tion conceived that it was possible that the 
building of these levees some five hundred or 
a thousand miles from the mouth of the Mis- 
sissippi might confine the waters so as to assist 
in sweeping out the bar at the mouth . 

Mr. CLARK. I cannot permit the Senator 
to. state that it was my imagination. It is the 
report of the engineer, General Humphreys. 

Mr. TRUMBULL. The report of the engi- 
neer supposing that levees upon the Arkansas 
river, for I believe this appropriation is partly 
to build levees npon the Arkansas—— 

Mr. CLARK. Not at all; not the least. 

Mr. TRUMBULL. Well, in the State of 
Arkansas. 

Mr.. CLARK. Part of the State of Arkan- 
sas, on the Mississippi river. 

Mr. TRUMBULL. The engineer seems 
to suppose that the building of levees up in 
the State of Arkansas would help to: improve 
the navigation of the mouth of the Mississippi 
some thousand miles distant! It is possible. 

Mr. CLARK. Yes, Mr. President, very 
possible, quite likely, exactly so, because the 
Mississippi requires a great volume of water to 
run in a current to carry forward the mud, &e., 
that comes down under the water, to prevent 
its being deposited at the mouth of the river 
and - entirely obstructing navigation. If the 
river is- once suffered to escape out into the 
swamps, the current is diminished in the chan- 
nel of the river and it is not carried out into 
the Gulf. 

Mr. TRUMBULL. I presume that we all 
know that a rapid current would have a tend- 
ency to earry off the deposits better than a 
slow one, bat I do not suppose that. a rapid 


| current coming down the mountain sides fopr 


thousand miles from the Gulf of Mexico would 
have. much to do with the flow of water at its 
mouth; nor do I suppose that the rapidity of 


the current a thousand miles-up in Arkansas 


would have anything to do with the rapidity of 
‘the current ‘at the ‘month of the Mississippi 
TUVED. 8 Re En en, à , 

Mr. HENDRICKS. Will the Senator allow 
me to interrupt’ him one moment? I believe 
the Senator was able to\find'the authority in 
the Constitution somewhere for the appropri- 
‘ation. of $7,000,000 to feed a portion of the 
people of that country and to build them 
school-houses and asylums in the States upon 
the ground that they were in a destitute condi- 
tion. Now, Task him if it is not quite as clearly 
within the Constitution to take the control of 
‘and restrain the’ great river of the West; and 
thereby restore a large farming country: that 
these colored people and the refugees may find 
a place upon which to expend their labor prof- 
itably to them and pYofitably to the country 

Mr. TRUMBULL. If the Senator from In- 
diana can satisfy himself that this is an appro- 
priation of money for the purpose of fencing in 
the Mississippi river, he may find authority to 
vote this appropriation; but that is not the 
object of this appropriation ; it was not thought 
of for the improvement of the Mississippi river. 
The object of it is to protect the lands kom the 
waters of the river, and not to improve the 
navigation of the stream. Itis not placed upon 
that ground; and although it is a favorite ar- 
gument of the Senator to suppose, as he has 
on several occasions, that because money was 
appropriated to take care of a whole race of 
people who as a consequence of the war were 
thrown upon the Government, therefore you 
could find authority in the Constitution for any 
appropriation whatever. I must say to the 
Senator from Indiana that I think there is no 
analogy between the cases. I take it that in 
the prosecution of the war and in the putting 
down of the rebellion the Constitution gave 
express authority for the armies to take pos- 
session of this country and’ take possession of 
its inhabitants, to put them in prison, to treat 
them as prisoners of war, and to feed them. 
Because the Government. had authority to put 
down the rebellion, by force of arms, to cap- 
ture the enemies of the country and the inhab- 
itants of the rebellious regions, if necessary to 
put down the rebellion, and imprison and feed 
them, it by no means follows that when the war 
is over the Government of the United States, 
not for the purpose of putting down a rebellion 
or suppressing an insurrection, but for the pur- 
pose of enhancing the value of private farms, 
has a right to appropriate money. That is all 
there is to this; it isan appropriation to help 
private individuals to make money from their 
plantations, and the Senator from New Hamp- 
shire says that the nation will be benefited by 
this, because if you will build these fences 
around the plantations of these former rebels 
youwill enable them to plant a great deal more 
cotton ; you tax the cotton and you will derive 
a larger revenue to the Government! 

Why, sir, I look upon all such arguments 
as very far fetched. They would apply just 
as well in any other portion of the country as 
in Louisiana, Arkansas, and Mississippi. You 
might just as well appropriate money to build 
houses and fence farms in any other portion of 
the country and say if that was done the inhab- 
itants of that locality would be enabled to raise 
larger crops, and as we tax the wealth of the 
country, the incomes of farmers, their incomes 
would be larger, and the Government would 
thereby derive a larger revenue. I do not 
think this Government will ever get rich by 
appropriating money to enable farmers to cul- 
tivate larger crops and then collecting a tax 
from the farmers. I look upon. all such argu- 
ments as far fetched. But, sir, I do not wish 
to take time upon this matter; the yeas and 
nays are called for, and I am willing the Sen- 
ate should decide it. 

Mr. GUTHRIE. “Lam «good deal aston- 
ished at the argument of the Senator from Hli- 
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nois. 
ship-canal around the falls of Niagara, because 
it, would: enable-vessels:to reach the north: end 


He found-no.diffieulty:in voting for the 


of Hlinois:and-wouwld-benefit that State. “There 
is as little in the Constitution to justify that 
work.as: there: is to: justify. the redeeming the 
alluvial landsof the Mississippi where we have 
derived ‘such: immense amounts of cotton: and 
sugar in the support: of thé commerce and 


trade of the United States.’ -Indeed,:-it seems: 


to. me. that-all. the venom and all the -malignity 
that have been: engendered in this-war have 
found their resting-place within the bosom of: 
that gentleman, and. he cannot speak without 
abusing these people, now citizens of the Uni- 
ted States, AbT OneS in rebellion. -He can see 
nothing good there in any legislation except te 
tax that people without. representation. 

Mr. DOOLITTLE. «My. President, if I 
understand this case; thé United ‘States found 
certain embankments: on the shores: of the 
Mississippi: river and. they cut. lioles in.those 
embankments and let the: waters run through ; 
and the question is; has the United States the 
powerto fill up the crevasses:which they. made? 

Mr. SUMNER. The rebels made them. 

Mr. DOOLITTLE. Our: Government cut 
more holes than. this $1,500,000 will stop up. 
: Mr. TRUMBULL.’ Mr. President, I under- 
stand, and if the Senator from. Wisconsin had 
read the history of the country, he must know, 
that the rebels cut holes in those.levees. 

Mr. DOOLITTLE. Ido not doubt that. 

. Mr. TRUMBULL, Then why charge. that 
the United States did it ? 

Mr. JOHNSON. Because they did it. 
. Mr. CLARK. Our troops did doit. The 
engineers and officers all say they did it. 

Mr. TRUMBULL. . They may have done 
it, too; but how came they to do it; let me 
ask the Senator from New Hampshire. They 
did it to put down the rebels, who did it them- 
selves, did they not? . They did it justly ; they 
did it properly ; and because these men fight- 
ing the Government themselves cut the levees 
and made it necessary for the United States to 
cut them, now you propose to rebuild them 
and tax your constituents to do it; and the 
Senator from Kentucky can see nothing but 
malignity in a refusal to-do it. 

Mr. GUTHRIE. Not exactly, Mr., Presi- 
dent: All the: malignity I think is engendered 
and resting in the gentleman’s bosom, 

Mr. TRUMBULL. The Senator thinks that 
the malignity is with me... When.an appropri- 
ation goes into the pockets of the men who 
fought the’ country, itis malice to oppose it! 
When an appropriation is asked for the Niag- 
ara ship-canal, to promote the commerce of 
the country and the general welfare of the 
nation among all its people, the Senator from 
Kentucky can oppose it. I never opposed a 
proper. appropriation for the improvement of 
tae Mississippi river. This is not an appro- 
priation for.the improvement of that river. It 
may incidentally confine the waters to a nar- 
rower-channel; but that is not the object of 
this appropriation, and the Senator knows it. 
Its object is to protect: the farms of men who 
glew our brothersand our children, who brought 
war upon the country and desolation upon the 
land. Not one acre of this-ground belongs to 
this Government; not one acre of this land 
scarcely, I think I may say, probably not a 
single plantation, belongs to a man true tohe 
flag of his country. Who owns this land that 
you propose to appropriate this money for? 
Who owned it when this rebellion was inau- 
gurated? Who fired upon the vessels going 
down the Mississippi river except the owners 
of these plantations? And it is malignant not 
to tax the people of this country now to pro- 
tect these farmers! The object of this appro- 
priation, andthe Senator from Kentucky knows 
it 28 well as I, is not to improve the Mississippi 
river; and there is not in the history.of this 
Government—and he cannot. find it there by 
my vote or the vote of any Congress—a prece- 
dent for such an appropriation as this; and 
he, claiming to be-guided by the Constitution, 
claiming to vote for nothing that the Consti- 
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tution will. not warrant, finds. no ‘difficulty in 
voting money out of the Treasury forthe pur- 
pose of reclaiming, as he alls. it, the lands. 
felonene to private individuals. = ` eig 

Sir; so: far as the Constitution of the country. 
is concerned and the authority to- pass this bill 
is concerned, it is.a matter: wholly immaterial 
whether the owners :of these lands were loyal 
or disloyak.. D-deny the authority as much in 
the one case:as in-the otlier. I would not vote: 
a dollar fromthe national Treasury to-protect 
the farms in: Hlinois-from: the overflows of the: 


: Mississippi river. I- have seen imthat State 


hundreds andthousandsand hundreds of thou- 
sands of acres of ag rich land as the sun shines 
upon inundated by the foods of the Mississippi. 
river time and ‘again, and Lnever thought of 
coming into Congress and asking for’ an appro- 
priation from:the Federal Government to pro- 
tect the settlers upon those bottom lands. Sir, 
with the sáme propriety I might-ask it. Ido 
not puéit upon the ground that the men who 
own these lands were once disloyal or are dis- 
loyal now. Istated that as one circumstanée; 
but that does not affect the constitutional 
power. If they were ag loyal as.my own con- 
stituents I would not vote a dollar for such a 
purpose; and the distinction between an ap- 
propriation to improve the Mississippi river, a 
great highway of commerce, or to improvethe 
passage from the lakes to the ocean, another 
great highway of commerce, and an appropri- 
ation for such a purpose as that now under 
consideration is very manifest. 

Now,-sir, it is not because this appropria- 
tion is made to affect people in the southern 
States that I object to it. Ithink I have as 
kindly feelings toward the people of the south- 
ern States as the Senator from Kentucky him- 
self. I am for doing justice to that people. I 
ain for treating them liberally. I am for treating 
them kindly. I am as desirous as he or any 
other member of the Senate at the carliest prac- 
ticable moment, when it can be done with safety 
to the whole country, to welcome all the people 
into the Union, into the constitutional relations 
with the Union, and to receive their representa- 
tives here. Ihave manifested no such dispo- 
sition as warrants the Senator in assuming that 
I am actuated by malignant feelings or. that 
there is a concentration in myself of all the 
malignity of the country as against the peo- 
ple of the southern. States.. I have advocated 
upon this floor doing justice to all the loyal 
men of that country. {have been in favor of 
paying loyal men for the supplies that our 
armies took. I have advocated such a bill 
here; and on no occasion, if the Senator will 
search my action in this body, will he find that 
I ever placed my opposition to a measure upon 
the ground that it was to. benefit one section 
of the country or another. I place it upon 
the ground that it must benefit loyal men. 
will do nothing to benefit and aid the disloyal. 
But, sir, I care not, .if it be a proper measure, 
what particular section of the country is to be 
benefited by it, and I will vote to improve the 


Mississippi river, if it needs it, as quickly in | 


Louisiana as in Illinois. 

Mr. WILSON. Mr. President, I shall vote 
for this proposition, although I believe the sum 
proposed is: utterly inadequate to accomplish 
the purpose intended. I believe it will cost 
several million dollars to do the needed work 
on the Mississippi river; and I should be will- 
ing, as we have imposed a large tax upon 
cotton, that in the States of Arkansas, Missis- 
sippi, and Louisiana, a-certain amount reccived 
from that taxation should go to improve that 
river and to secure the lands bordering upon it. 

The Government of the United States imme- 
diately after the close of the war thought it so 
important.to do something on this river. that 
General Humphreys was sent down the river, 
and the armed forces of the United States were 
employed for some time in this work. For my- 
self, I propose simply to act in regard to this 
river, that portion of it in the late rebel States, 
as- I would were that portion of it in any other 
section of the country. It is not-for us here 
to-act in any other light than to comprehend 


j ernment. o 


reasons for it. 


the entire country;: and-deal with every: section 
of the ‘country alike. -T go as faras any man 
in reqniring all néeded' guarantecs:in.the Gov- 
1 this. country. before. the. readmis< 
sion of the representatives: of the rebel States 
into these Chambers, but while I do that; I be- 
lieve it to be ourduty in all.ourlegislation sato 
legislate as to improve and: develop: that-sec- 
tion of the couhtry:ag-well as: all .other.sec- 
tions of the country. It, has- suffered. -greatly 
by this rebellion—the fault was theirs, and the 
punishment: is theirs- butthe waris over ; the 
rebellion is. crushéd; :the:Government.has coni- 
plete control over every part. of the country, I 
would not permit their late action. in: any: way 
to influence our legislation here. [believe the 
good of the country requires that this measure 
should pass, and I shall vote for it cheerfully. 
Mr. HENDERSON. . As a member of. the 
select. committee that recommended this ap- 
propriation, I desire to state very briefly the 
I shall vote for this appropri- 
ation very cheerfully, not with a view of aid- 
ing and assisting the rebels or those men who 
fired on the steamers in 1861, because I ap- 


‘préhend that I was as much opposed to those 


men as the honorable Senator from Tlinois or- 
any other person. I believe that the power to 
make this appropriation is. ample. I do not 
doubt it. I did not doubt. the power to make 
an appropriation to keep from. starvation the 
whites and the blacks of the southern States, 
and I voted for the bill appropriating money for 
that purpose. I regret very much that when 
an appropriation is asked for a purpose which 
is proper within itself we find many gentlemen 
suggesting that our Government is too limited 
to make it. I regret very much that often- 
times when we desire power to do that which 
is: absolutely necessary for the protection of 
the Government itself, as has occurred repeat- 
edly within the last five or six years, gentlemen 
can find no authority whatever to even save 
the life of the Government. ‘There is nothing 
of that sort here; the life of the Government 
is not in danger whether this appropriation be 
made or be not made; and I appreciate the 
force of the argument made against it, that as 
a general thing it is an exceedingly bad policy 
to make such appropriations, and I do. not 
think I would ever make another one like it. 
But what are the circumstances now? | Per- 
haps: similar circumstances will never exist 
again. f 

The Senator from Illinois mistakes when he 
supposes that this appropriation is exclusively 
for the benefit of disloyal men. J apprehend 
that he will find that a majority of the men 
who will cultivate cotton the next year in the 
protected region will not be disloyal but loyal 


| men, and a majority of the men who will cal- 


tivate sugar in the protected region. will be 
loyal and not disloyal men. But, sir, I appre- 
hend that that makes but little difference; I 
apprehend that that does not affect the ques- 
tion of power; and I doubt whether it affects 
the question of expediency. 

What have we done during this session of 
Congress? I stood here protesting against it, 
but how many votes did I get? The honora- 
ble Senator from [llinvis did not give me. his. 
I protested that it was bad policy to levy a 
tax of three cents a pound on raw cotton; but 
it carried. Now, will the Senator from IIli- 
nois, or any other Senator, tell me whether 
there is a tax levied upon the agricultnral 
productions of any other section of the Union? 
İs any other agricultural production taxed but 
cotton? Thatis the only one. Why was that 
tax levied? I leave to honorable Senators to 
determine for themselves. We have’the report 
of at least one Union officer, who has carefully 
investigated this matter, who tells us that with- 
out this protection there will.be a failure to 
grow six hundred. thousand bales of ‘cotton 
next year. We know that no cotton has been 
grown this year in the region attempted to he 
protected by this appropriation, and ‘there can 
be none next year ‘unless. this. protection 18 
given. How is it to be done? Unless we do 
it, it will not be done at-all.. Now, how much 
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taxes»should we collect from: six “hundred 
thousand bales of. cotton? -A tax-of three 
cents a pound is $13 50a bale. -Thirteen dol 
lars anda half a bale upon six hundred thou- 
sand. bales of cotton would give us a revenue 
next year of $8,100,000 from the article of 
cotton, which cannot be grown. unless this.ap- 
propriation is made... 

The honorable Senator may say, ‘‘ They are 
rebels anyhow,.aud we will make them pay 
taxes. whether they are represented here or 
not.” Senators know that Iam inno hurry 
about their being represented, but. when J un- 
dertake in the absence of the representatives of 
those men to impose a tax of $8,000,000 upon 
them, I think I can very consistently make an 
appropriation of $1,500,000 here asked. But 
is that all? et me ask the honorable Senator 
‘if he proposes to levy any tax upon the sugar- 


cane grown upon the soil of Illinois? None. 


whatever. We know that the sugar manufac- 
tured. from the Chinese cane is free of taxes, 
every species of it. There is no tax levied 
except upon the sugar-cane grown exclusively 
in the southern States. How much shall we 
realize from that? ‘Those officers who have 
examined this country say that the entire sugar 
section of Louisiana cannot now be cultivated. 
Senators know that every acre of it has been 
submerged this summer, to the utter destruc- 
tion ofthe sngar erop: Weshall not grow one 


dollar’s worth of sugar in the submerged region. 


of Louisiana this year. 

Now, turn to the census of 1860 and see how 
much sugar was grown in that country. I find 
that there were two hundredand forty-one thou- 
sand hogsheads of sugar in 1860 grown in this 
protected region westof the Mississippi river in 
the State of Louisiana. Not one hogshead of 
that has been grown this year on account of the 
overflow of the river. That production of sugar 
would give us a tax of $2,410,000 at one cent 
a pound, which is the tax we levy by our inter- 
nal revenue act; and remember there is no tax 
on any other sugar-cane except that grown in 
the South. - If we can realize two hundred and 
forty-one thousand hogsheads of sugar next 
year, we get a tax under our excise bill of 
$2,410,000. : : 

But that is not all. . I found upon examina- 
tion of the census that three hundred and sev- 
enteen thousand barrels of molasses was raised 
in this submerged country in Louisiana in 1860. 

Mr. SHERMAN. But these levees are on 
the east side of the river. 

Mr. HENDERSON. No, sir; they are in- 
tended to protect the sugar country on the west 
ne as well as the cotton country on the cast 
side. 

Mr. CLARK. Certainlyit provides for both. 

Mr. SHERMAN. I understood from the 
Senator from New Hampshire that it was to 
protect the Yazoo land. 

Mr. HENDERSON. It does protect the 
Yazoo land; but that is not a sugar-growing 
country. The Senator knows that the Yazoo 
land isthe best cotton-growing country of the 
southern States; and I referred to the Yazoo 
country when I spoke of the country that pro- 
duced six hundred thousand bales of cotton. 
That portion which we propose to protect south 
of the mouth of the Arkansas river is on the 
west side, and is exclusively a sugar-growing 
country. i 

__ T was going on to state that there were three 
hundred and seventeen thousand barrels: of 
molasses grown there in 1860. I put those 
barrels at forty gallons each, making twelve 
million six hundred and eighty thousand gal- 
lons of molasses, which, at a tax of three cents 
a gallon, would yield $380,400. Thus the ag- 
gregate of taxes which we may collect next 
year in consequence of this small appropria- 
tion is $10,890,400, I have merely made a 
fair calculation from the census figures of 1860, 
Senators can see whether we shall make money 
by itor not so far as the taxes are concerned: 
. The Senator from Illinois need not make so 
much disturbance about “rebels.” I am as 
much opposed to rebels as that Senator or any 
other Senator; but I am heartily tired of this 
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eternal calling out ‘‘rebels! rebels{’* when- 
ever an ‘appropriation that is at all distasteful 
to gentlemen is asked. «I am-not in favor of 
rebels. I will go as faras that Senator or any. 
other Senator to pisteet every man-in the 
southern States in his equal rights against reb- 
els... I am for equality before the law, and for 
establishing eternal justice in that country. I 
will'go as far as any man to protect the white 
and black ; but what does the Senator mean by 
this talk against ‘“‘ rebels?” . Does he not know 
that there are perhaps seven hundred and fifty 
thousand negroes entirely dependent upon this 
very country which we propose to reclaim, for 
their support? If you will only throw up levees 
and enable the farmers of that country, rebel 
or not rebel, Union men or not Union men, to 
cultivate the land, to grow cotton, sugar, and 
molasses, next year you will not only collect 
nearly eleven millions of taxes, but you will 
give employment to seven hundred and fifty 
thousand of these suffering negroes that we 
are now feeding from the Treasury daily with 
rations. 

If I have the power to pay money from the 
Treasury in order to feed these negroes, in the 
name of Heaven have I not the power to vote 
a small appropriation to enable them to work 
and make their own living; and if I can ap- 
propriate $11,000,000 to feed the negroes in 
the southern States, why can I not appropriate 
amillion and a half in order to give them land 
to work and toil and make their own living 
upon? I voted for the bureau bill, and I did 
not doubt my constitutional power tovote for 
it, and I do not doubt my constitutional power 
to make this appropriation to save these men 
from starvation and misery and death. 

Mr. President, I have said enough. I hope 
the appropriation will be made. 

Mr. HOWARD. Tintend to vote for this 
amendment. I think ita necessary appro- 

riation and that the country will in the end 

e more than compensated for the amount 
which we are about to appropriate. I shall 
not vote for the measure simply because if 
enacted it will have the effect to drain the 
farms and plantations of proprietors. along 
the banks of the river. If that were the sole 
object of the amendment, and it had no other 
effect, I do not see how under the Constitution 
I could vote an appropriation of money for 
that purpose. I shall vote for the appropria- 
tion for the same reason that has induced me 
and will continue to induce me to vote for the 
construction of a ship-canal around the falls of 
Niagara; the same reason which has induced 
me and others to make appropriations to im- 
prove harbors upon the lakes-and on the seg- 
coast, and to vote for every other measure the 
object of which is to protect: commerce in the 
United States. 

I vote for it, in other words, under the com- 
mercial power.. The Mississippi river is one 
of the great channels of commerce through the 
United States. It bears upon its bosom the 
wealth of the North and the South, the East 
and West. It has-been regarded and treated 
by the Supreme Court of the United States as 
being subject to the admiralty law far up from 
its mouth into the interior of the country—a 
principle which was long and most strenuously 
resisted by the bar.as well as the bench. 

Mr. CLARK. Ifthe Senator will permit me, 
I will call the attention to tw® appropriations 
that have been made to the Mississippi river, 
one in 1850 on an appropriation bill, on the 
omnibus bill, ‘‘for the topographical and hy- 
drographical survey of the delta of the Missis- 
sippi, with such investigations as may lead to 
determine the most practicable plan for secur- 
ing it from inundation.’’ - 

Mr. HOWARD. That. is avery strong pre- 
cedent. 

Mr. CLARK. And then in 1852, $50,000 
more for the same purpose. 

Mr. HOWARD. -It is a great channel of 
commerce. Have we not a right to protect it 
-as such? Have we not a right to dredge it out 
for the purpose of facilitating trade and navi- 
gation upon its bosom? I think no gentleman 


will deny it; and if we have a right to dredge 
ithave we not, upon the same principle, a right 
to establish embankments upon it for the pur- 
pose of keeping the waters within their proper 
channels? These levees, I understand, were 
erected there mainly for that purpose origi- 
nally. 

The Senator from Illinois says the object of 
this amendment is to protect the lands. The 
amendment ‘does not so declare. If I have 
read. it: correctly, it says not one word about 

rotecting the lands. The whole purpose of 
i| the appropriation is to repair the levees which 
have been erected there for the purpose I have 
mentioned, and they are just as necessary for the 
purpose of. commerce and navigation as would 
be the dredging of the same stream, the removal 
of snags and sawyers from its channel, or doing 
any other act the object of which was. to pro- 
mote commerce and give it additional facilities 
upon that great Father of Waters. 

I vote for this measure, not because I wish 
particularly to doa favor to planters and other 
proprietors on the banks of that river who have 
been or still are disloyal. I do not think I 
shall be accused of any very hot haste in ex- 
tending favors to that class of. persons; but 
still, even in regard to them, I shall always be 
disposed to do them justice, exact justice. I 
think, en passant, that justice has not yet been 
done to many of them. Her march is very 
slow, but I trust in God that she will yet over- 
take them. 

I vote for this as a great. national improve- 
ment. It may incidentally inure to the benefit 
of proprietors upon the banks of the river. If 
it does, I should be entirely content with it. 
But the great object is to afford facilities for 
commerce and navigation upon that stream, an 
object. in which not only the States mentioned 
in the amendment are particularly interested, 
but in which Ilinois, Ohio, Wisconsin, Iowa, 
Michigan, all the States of the Union, have an 
interest as. part and parcel of this great nation ; 
and 1 will not limit or confine my views to the 
small benefit which it may possibly confer upon 
the few persons who are immediately interested 
as planters and owners of farms upon thisgreat 
river., ‘T vote for it as.a national: object, as a 
national undertaking worthy of Congress, and 
I hope to see the amendment passed. 

Mr. TRUMBULL. According to the Sen- 
ator from Michigan this appropriation is neces- 
sary to improve the great Mississipi river. I 
wonder if it-is on the great Mississippi river 
that the Senator from Missouri is going to 
raise the cotton from which he is going to get 
eleven millions in taxes. How do these argu- 
ments hang together?. The Senator from Mich- 
igan supports the measure in order to improve 
the navigation of the river. If you have a 
right to dredge it out, he says you have a right 
to embank it and to protectit; itis a great mat- 
ter like canaling around the falls of Niagara; 
and he supports it on commercial grounds, 
The Senator from Missouri supports it because 
he is going to raise products from which he 
will in taxes derive $11,000,000 next year. I 
suppose that the cotton and sugar that. shall 
grow there on the waters of the Mississippi 
river would produce a vast. crop if a revenue 
to. be derived from which is to amount to 
$11,000,000. The Senator from Missouri has 
detained the Senate some time with the fig- 
ures. Now, there has been disclosed to us by 
the Senator from Missouri one of the finest 
operations that I think has ever been discov- 
ered in any country. There is nothing like it 
in the gold regions of Nevada and California, 
or in the oil:country. No investment that I 
éver heard of would be equal to the invest- 
ment of a $1,500,000, according to the high 
authority of the Senator from Missouri, in 
building an embankment on the Mississippi 
river. He says that the additional, product 
that will be raised in that country next year, 
in a single year, would be so great that the 
-Government, which does not take a tenth of 
the value, will receive eleven millions. {be 
lieve the tax on cotton is only three cents a 
pound, which is not more than one tenth of its 
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value, and the tax on sugar is-a:cent a pound, 
about one-tenth... Then if we get eleven mil- 
lions in taxes, the product’ itself would be 
worth $110,000,000; and an investment of 
only a million and a half is necessary to.realize 
that. Did my friend from Nevada ever: know 
of any investments like that in his country? 
Quit your gold mining, come over here, and 
enter into ‘this arrangement. If the Senator 
from Missouri has full faith in his figures that 
Gine hundred and ten millions will be realized 
from an investment of a million and a half, 
why should the Government touch the thing? 
why not leave it to private capitalists?’ If I 
had any money I should be very glad to invest 
in an enterprise of this kind if my faith was 
equal to that of the Senator from Missouri. 
T have heard of no enterprise in oildom or.in 
the gold regions to equal this. One hundred 
and ten millions in a single year from an in- 
vestment of only $1,500,000! 

Mr. CLARK. Let us come to a vote. 

Mr. TRUMBULL, I think we had better 
come to a vote at once. If there is going to 
be such a profit as that to the nation, let. the 
Senate vote it. 

My: DAVIS. The honorable Senator from 
Illinois takes a view of a single point of this 
subject, as he is prone too often to do in rela- 
tion to other subjects. Now, he presents the 
profit upon an investment of $1,500,000 to the 
Government, and he loses sight entirely of the 
other large classes of investment in this matter. 
How much is the land worth? From fifty to 
one hundred dollars an acre. How much is 
the labor worth? One hand, from onc hundred 
and fifty to two hundred dollars a year. How 
much is there invested in agricultural imple- 
ments, how much in stock, how much in pro- 
visions? Iftyfold as much as the Government 
is asked to appropriate for the purpose of re- 
constructing these levees; and all this large 
investment outside of this meager amount of 
appropriation from the Government is on the 
individual credit and funds of the planter. 

But, Mr. President, I rose to present one 
point of this case that has notyet been presented 
in the argument. It was once my fortune to 
reside upon the banks of the Mississippi as a 
cotton planter for a short time, and I know the 
matter by experience and observation. These 
levees sometimes are sixty feet in width at the 
base and they are ten or fifteen feet in height. 
They extend for miles and miles along the mar- 
gin of the river, and at some stages of the river 
it is a common sight to see the steamboats mov- 
ing alongupon the river three or four feet higher 
than the cotton fields that are blooming and 
expanding their white folds on either bank. 
Why is this? The water is fenced into its nat- 
ural channel by these numerous and gigantic 
levees, and in that way the navigation of the 
river is improved, the flow of the water is con- 
fined to a narrow and restricted channel, and 
the effect of this confinement is that the bosom 
of the water flows sometimes several feet above 
the surface of the cotton fields on either side 
the torrent in full cultivation. 

Now, Mr. President, what is the Mississippi ? 
It is one of our great natural channels of com- 
merce. I have heard it called, not inaptly, 
the Mediterranean of the United States. The 
commerce that flows upon its bosom is bound- 
less in its quantity and inits value. -Along this 
great natural channel of commerce is it not 
legitimate and constitutional for the General 
Government of the United States to appro- 
priate money to improve the navigation of this 
Mediterranean’of the United States? 

This magnificent river disembogucs itself 
into the Gulf by six or seven different chan- 
nels, These channels fill up with sand. No 
man can comprehend the character of that 
stream who has not looked upon it day after 
day, and seen the mighty forces that are oper- 
ating upon it in the movement continually of 
sand, the filling of channels, the formation of 
embankments upon one side and the inunda- 
tion.of lands apon the other. J ask the hon- 
orable Senator from Illinois if it is not a per- 
fectly legitimate exercise of power for Con- 


gress to appropriate money for improving the 
navigation of this mighty stream. What has 
been done by Congress for the Delaware? A 
vast sum of money was appropriated to build 
a magnificent breakwater. Why? To improve 
the navigation of that stream and to construct 
an artificial harbor for the protection of com- 
merce. 

- The honorable Senator from Michigan struck 
the right key when he said that Congress has 
the powér to make this appropriation under 
the provision of the Constitution which invests 


‘in Congress the authority to regulate commerce 


among the several States. When these levees 
have the effect at many points and for miles 
and hundreds of miles upon that magnificent 
river to cireumscribe the waters within its 
channel, so that they shall float several feet 
above vast cotton fields and sugar plantations, 
and in that way improve the navigation of the 
stream by increasing the depth of the water, 
what appropriation can be more legitimate, 
and wiser, and more constitutional, than for 
the purpose of repairing these vast levees that 
confine this stream within its natural channel? 

The honorable Senator from Illinois says 
that there is no power in Congress to make 
thisappropriation. Letmeputacase. Ihave 
voted again and again for protective-tariff bills. 
One of the main incidental objects of such bills 
was to increase the profits of our manufac- 
turers. If any gentleman were asked, has 
Congress the power to appropriate money toin- 
crease the profits ofits manufacturers, he would 
answer in the negative ; but Congress has power 
to raise taxes by levying imposts upon foreign 
goods imported into the country, and as inci- 
dental to this power to levy taxes upon foreign 


importations, we discriminate so as to afford. 


protection to certain mannfactured articles. 


“LT was always taught that policy by the great 


father of the American system, and as one of 
the humblest of his pupils I have often voted 
in obedience to that lesson. The honorable 
Senator from Rhode Island [Mr. Srracvr] 
or his father and other northern manufacturers 
have again and again by my votes had the pro- 
fits of their business increased incidentally in 
imposing taxes discriminating upon articles, 
with a view to protect domestic manufacturers 
when we had no power whatever to give any 
such direct protection. 

The honorable Senator from Illinois will 
concede that as a great national channel of 
commerce we have a right to vote money to 
improve the passes at the mouth of the Mis- 
sissippi river. As they fill up with sand, we 
have ordered dredging machines and other ap- 
paratus'to be made to dredge out and to deepen 
those channels, and to open up the commerce 
from the Gulf to New Orleans, the emporium 
of the Southwest. We have a right to appro- 
priate money to build these levees originally 
for the purpose of confining the water to the 
natural channel of the river, andto deepen that 
water, and to enable our commerce to float 
more commodiously upon it to that great south- 
western emporium. When we have the power 
to do this directly for the purpose of improving 
the navigation upon the stream, if incidentally 
and collaterally to that we see vast fields where 
formerly grew cotton and sugar submerged, and 
in consequence of being submerged not fit to 
be cultivated, have we not a right at the time 
we prepare these levees for the parpose of im- 
proving the navigation of the stream, to look 
incidentally to the protection from overflow of 
the cotton and sugarficlds? Certainly wehave ; 
and in that point of view the appropriation is 
legitimate, and it results constitutionally and 
properly from the power of Congress to regulate 
commerce among the several States. 

Mr. BUCKALEW. Mr. President, I shall 
vote for this appropriation upon the ground 
that it is made to repair war damages. Our 
troops and forces went into the country in 
question and cut the banks and produced ex- 
tensive damage. We have reliable estimates 
that it will require some four or five million 
dollars for the purpose of repairing these 
levees which have been injured. ‘Now, it seems 


‘man, Sumner, Trumbull, and 


to me that.a contribution: by the Government 
of the United States of a million'and a half 
will be a very reasonable. contribution to. this 
general-object, in view of the: fact that our 
Government in- conducting its military opera- 
tions is partly responsible for the result which 
has happened. But I ‘desire to be’ distinctly 
understood that I do not by this vote assent to 
the proposition: that in future times: improve: 
ments of this character on the Mississippi river 
shall be charged upon the national, Treasury. ' 
I consider this asa measure temporary in its 
nature, growing out of or following upon the 
war; and that in making this appropriation we 
do nothing more than contribute:a reasonable 
sum from the Treasury repairing the ‘injury 
which we caused in carrying on our pubic puir- 
poses and objects in the late war. Upon this 
distinct ground, at least, I desire to place my 


vote. : 

Mr. CLARK. TI hope Senators now will let 
us come to a vote upon the matter if agree- 
able to them. 

Mr. BROWN. . Before the vote is taken I 
desire to say that I should vote against this 
measure if I were at liberty to do so, but Iam 
paired with the Senator from Iowa, [Mr. Kırk- 


WOOD. J : 
Mr. GRIMES. Onthis subject I am paired 
with the Senator from Maine now absent, [Mr. 
Mornitt.] Iam against the appropriation, 
and he is for it. 
The question being taken by yeas and nays, 
resulted—yeas 28, nays 7; as follows: 


YEAS—Messrs. Buckalew, Clark, Cowan, Creswell, 
Davis, Doolittle, Edmunds, Foster, Guthrie, Harris, 
Henderson, Hendricks, Howard, Johnson, Lane, 
McDougall, Nesmith, Norton, Nye, Poland, Ram- 
sey, Riddle, Stewart, Van Winkle, Willey, Wil- 
liams, Wilson, and Yates—28, 

NAYS—Messrs. Anthony, Morgan, Pomeroy, Sher- 

ade—7. 

ABSENT—Messrs. Brown,Chandler, Conness, Cra- 
gin, Dixon, l'esscnden, Grimes, Howe, Kirkwood, 

forrill, Saulsbury, Sprague, and Wright—13, 


So the amendment was agreed to. 


‘Mr. WILSON. I move to amend the bill 
by adding several additional sections which I 
send to the Chair. 

The amendment was read as follows: 


Src. —. And be it further enacted, That to each and 
every soldier who served in the armies of the United 
States in the late war of the rebellion, without dis- 
tinction of color or race, and who has been or who 
may hereafter bo honorably discharged therefrom, 
thoro shall be paid, except as hereinafter specified, a 
bounty of cight and one third dollars per month for 
each and every month of service rendered: Provided, 
That troops known as home Guards, or other vol- 
untecr troops, organized for local service, which are 
now excluded from bounties by the rulings of the 
War Department or under the terms of their enlist- 
ment, shall not participate in the bounties provided 
by this act or any pat thereof; but this exclusion 
shall not apply to those volunteers legalized as mus- 
tered into the three-year service of the United States 
under an act making an appropriation for complet- 
ing the defenses of Washington, and for other pur- 
poses, approved February 13, 1862. 

Src. — And beit further enacted, Thatin ealculating 
the amount of bounty due and to be paid to each 
soldier under the provisions of this act, deductions 
shall be made for any and all payments of bounty 
made or agreed to be made by the United States, so 
that in no case will any soldier receive a greater sum 
in bounty than eight and one third dollars for each 
or any month of service: and no bounty whatever 
shall be paid to or on account of any soldier, sailor, 
or marine who served as.a substitute in the Army, 
Navy, or Marine corps, or who has deserted from the 
service, or who was a captured prisoner of war at the 
time of enlistment, or who has been discharged at 
his own request unless for transfor to the Navy, or for 
the purpose of accepting promotion or appointment 
in the Army or Navy, or after two years’ service, or 
who has been discharged at the request of parents, 
guardians, or other persons, or on the ground of mi- 
nority: Provided, That any soldier discharged from 
the service on account of wounds received in battle, 
on picket, or skirmish, or in the line of duty else- 
where than in actual conflict, and the widow or heirs 
of any soldier who may have died while in the ser 
viee of the United States, shall be entitled to the 
same bounty as though such soldier had served out 
his full term of enlistment. A 

Suc. — And be it further enacted, That any soldier 
who has bartered, sold, assiyned, transferred, loaned, 
exchanged, or given away his final discharge papers, 
or any ‘interest in the bounty provided by this or any 
other act of Congress, shall not be entitled to re~ 
ecive any bounty whatever under this act;, and when 
application is made by any soldier for said bounty, 
he shall be required, under the pains and penalties 
of perjury, to make oath or affirmation of his identity, 
and that he has not so bartered, sold, assigned, trans- 


ferred, exchangéd, loaned, or given away either his 


discharge papers or any interest in any bounty as 


x 
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aforesaid; and no claim for such bounty shall be en- 
tortained by the Paymaster General or other-account- 
ing or disbarsing officer except upon receipt of the 
claimant’s discharge papers: accompanied . by: the 
staicmott under oath as. by this section provided, 
Buc. —. Andde it further enced, That in the pay- 
ment of the bounty berein provided for, it shall be 
the duty of the Paymaster Gencral, under such rules 
and vegulations.as-may be prescribed. by the Secre- 
tary of War, to cause to be examined the. accounts 
of each and avery soldier who makes applivation 


therefor, accompanied- with his discharge: and the- 


affidavit required: by. the preceding section ;-to ascer- 
taim and- determine the amount, if any, duc him 
under the provisions of this act; to indorse the same 
upon his discharge and to return the discharge to the 
claimant with a warrant orcertificate for the amount 
due, Such warrant or certificate shall, in each case, 
be drawn upon an anthorized depositary or disburs- 
ing officer of the public funds, and shall be made 
payable to the order of theclaimant: Provided, That 
the said warrant or certificate shall not be negotiated 
nor paid by the depositary or disbursing officer upon 
whom it is drawn, nor by any other depositary or 
- disbursing ofiicer, unless there be affixed to it proof 
of the identity of the payee, and of the genuineness 
of his indorsement, established by the oath or affir- 
mation of not Jess than two reputable witnesses resi- 
dent in tho same county or district with said payee, 
and attested by the clerk of a court of record, under 
theseal of the court; and the said warrant or certifi- 
cate; with such proof and attestation affixed thereto, 
shall thereafter he negotiable and payable by in- 
dorsement, in the manner of ordinary checks and 
drafts, and shall in no case be negotiable or payable 
without such proof and attestation ;.and the clerk of 
the court, before attesting said warrant or certificate, 
shall require the payee to exhibit his discharge, 
which he will compare with the warrant or certifi- 
cate, and satisfy himself that it agrees in all respects 
therewith. 3 , 
Src. — And be it further enacted, That under no cir- 
cumstances whatever skall the purchase, sale, trans- 
fer, or assignmentof any bounty herein. provided for, 
or of any interest therein, be recognized or enter- 
tained by any accounting or disbursing officer of the 
Government in tho settlement or payment of such 
bounty; but whenever application shall be made by 
any claimant, through any attorney or agent, the 
post office address of theclaimant shall be furnished, 
giving the name of the county and State in whioh it 
is situated, and the amount of commission or fee 
which the attorney or agent is to receive for his ser- 
vice in the settlement of the suid elaim, and the Pay- 
master General, or proper accounting officer of the 
Treasury, upon ascertaining the amount due, shall 
cause to be transmitted to such claimant the full 
amount thereof, less the fee to be paid to the attor- 
ney or agent, which fee shall be paid to the said at- 
torney or agent in person, or transmitted to such 
address as the attorney may direct. 
Sec. — And be it further enacted, That in case 
bounty claims are presented by or through an agent 
~ or attorney, such agent or attorney shall be required 
to file with each claim hisoath or affirmation thathe 
has no interest whatever in said bounty beyond the 
fees for collection of the same, and that he has not 
charged nor agreed for and willnot accept more than 
the sums hereby fixed and established, as follows, 
namely, for the preparation and prosecution of claims 
for all sams not excceding $50 the suin of $5; for all 
sums exceeding $50 and less than $100, thesum of $7 50; 
and for all sums exceeding $100 the sum of $10; and 
said fees shallinclude all expensesincident to the col- 
lection ofsuch claims, except the ex pense of theneces- 
sary affidavits and notarial or otheracknowledgmeuts, 
which shall be defrayed by the claimant; and any 
agent orattorney who shall charge, directly or indi- 
rectly, in any case, a greater sum for his services in 
preparing and prosecutingsaid claims shall bodeemed 
guilty of a misdemeanor, and shall, upon conviction, 
e punished by fine not exceeding $3,000 nor less than 
$1,000, and shall be forever excluded from prosecut- 
ing military or naval claimsagainst the Government. 
Seo. —. And be it further enacted, That in the re- 
ception, examination, settlement, and payment of 
claims for said bounty due the widows or heirs of 
deceased soldiers, the accounting officers of the Treas- 
ury shall be governed by the same restrictions as 
herein prescribed. for the Paymaster General: Pro- 
vided, That when such claims are presented by or 
through an agent or attoracy duly empowered toact 
for the claimant, the warrant for the amount due 
may, be transmitted to such agent or attorney, but 
shall not be recognized or paid by the United States 
unless it be indorsed, witnessed, and attested by the 
persons and in the manner prescribed by the fourth 
section of this act; nor shall any claim for said bounty 
be entertained by the accounting officers of the Treas- 
ury unless presented in the manner and within one 
year from the passage of this act. 
Sro. —, And.be tt further enacted, That to each and 
every sailor and marine, and to the widow or heirs 
of any sailor and marine, who has served in the Navy 
and Marine corps in the late war of rebellion, there 
shall be paid the same amount of bounty as herein 
provided, and the examination, settlement, and pay- 
ment of claims therefor shall be vested in the proper 
accounting officers of the Treasury, under rules and 
regulations subject to the approval of the Secretary 
of the Navy, and payment thereof shall be made in 
the same manner and under the same restrictions as 
hereby prescribed for the payment of said bounty to 
soldiers; and allsums in bounty or prize money here- 
tofore paid or agreed to be paid to any sailor or ma- 
rine for service rendered or prizes captured during 
the war, or any part thereof, shall in like manner be 
deducted from the amount of bounty to be paid under 
this.act, so. that no sailor or marine in the final set- 
tlement of his. accounts will have reccived in bounty 
and prize money a greater sum than eight and ono 
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third dollars for each or any month of service: Pro- 
vided, That claims of sailors and marines now liy- 
ing for said bounty shall be presented to the proper 
accounting officers of the Treasury within two years, 
and the ciaims of their widows or heirs within one 
year, from and after the passage of this act, or such 
claims will not thoreafter be received or entertained. 

Src. —. And be it further enacted, That in settling 
the claims of the widow and heirs of deceased. sol- 
diers, sailors, and marines, under the ‘provisions of 
this act, the accounting officers of the Treasury shail 
cause payment to be made to the following persons 
and in the order folowing, and to no other persons, 
to wit: first, to the widow of such deceased soldier, 
sailor, or marine, if there be one; second, if there be 
no widow, then to the children of such deceased sol- 


dier, sailor, or marine, share and share alike;. third, 


if there be no widow, child, or. children, then to the 
father or mother of such deceased soldier, sailor, or 
marine: Provided, That no bounty shall be paid to 
the heirs of any claimant not resident in the United 
States. 


Mr. GRIMES. Before my colleague left the 
Chamber, from which he was necessarily called 
away, he left with me an amendment which he 
desired me to offer to the amendment of the 
Senator from Massachusetts. It is to insert in 
the second section, fifth line, after the words 
“United States,” the words, ‘or by any State, 
county, city, town, or other municipal organi- 
zation, or by any voluntary association, or by 
any person;’’ so as to read: 

In calculating the amount of bounty due and to 
be paid to each soldier under the provisions of this 
act, deductions shall be made for any and all pay- 
ments of bounty mado or agreed to be made by the 
United States, or by any State, county, city, town, 
or other municipal organization, or by any voluntary 
association, or by any person, so that in no case will 
any soldier receive a greater sum in bounty than eight 
and one third doliars for each and any month of 
service. 

Mr. WILSON. I desire simply to state the 
change ‘that amendment will make in the 
amendment which I offered. It will be recol- 
lected that some weeks ago the House of Rep- 
resentatives passed a bill professing to provide 
for the equalization of bounties, but taking’ 
into account the bounties paid by the local 
authorities. It is not necessary for me to say 
that that bill, as passed by the House of Rep- 
resentatives, is not a bill for the equalization 
of bounties. In fact there is no equalization 
init. It is a mere arbitrary assumption. Un- 
der the provisions of the House bill, whith the 
Senator from Iowa. now proposes to incorpo- 
rate into this amendment, a large portion of 
the volunteers of the country would receive 
nothing whatever. In some of the States early 
in the war, either by the State, county, city, 
town, or other authorities, local bounties were 
paid, while in other sections of the country no 
bounties of that character were paid. The re- 
sult would be that in those localities where the 
people raised the money and paid bounties to 
the early volunteers of the war, the volunteers 
will receive nothing, and that portion of the 
country will be taxed to pay bounties to vol- 
unteers in sections where the people did not 
raise money. 

The Military Committee of the Senate early 
reported a bill providing for an absolute equal- 
ization of bounties so far as the national Gov- 
ernment is concerned. I can state in a few 
words the idea on which it was based. The 
largest amount of bounties ever paid by the 
Federal Government during the war was at the 
rate of $100 a year. We enlisted men for three 
years and agreed to pay them $100 bounty. 
This continued up to the 17th of October, 1863. 
About a million and a half men volunteered 
into the service of the United States for three 
years on the agreement that they were to re- 
ceive a bounty of $100 from the Federal Gov- 
ernment. .On the 17th of October, 1863, in the 
pressure for men, the War Department offered 
a bounty of $400 to veteran soldiers who had 
served two years and who would reénlist, and 
$800 to other persons who would enlist in the 
service for three years. 

The veterans were enlisted for three years, 
and at the end of two years if they would re- 
enlist they were to reccive $400 bounty, and 
that, with the $100 bounty offered them when 
they enlisted the first time, made a sum of $500, 
for which they were to serve five years, which 


was at the rate of $100 a year. We continued 
| after the 17th of October, 1868, until near the 


close of the war to pay at the rate of about a 
hundred dollars a year bounty for persons who 
would volunteer into the service. A few months 
before the close of the war we passed an act 
allowing men $100 bounty who would enlist 


| for one year, $200 Bounty to those who would 


enlist for two years, and $300 to those who 
world. enlist for three years.. In. fact we en- 
listed nearly all the men for the last sixteen or 
seventeen months of the war at the rate of $100 
a year, or ight and one third dollars per month 
bounty. Assuming, then, thatourhighest bounty 
was eight and one third dollars.a month, the 
committee reported in favor of paying that rate 
of bounty to all the men who served in our 
armies, whether they were three months’ men, 
one hundred days’ men, nine months’ men, or 
three years’ men—to allow all of them eight 
and one third dollars per month, and to deduct 
from this amount whatever they may have re- 
ceived or are entitled to receive from the Gen- 
eral Government as bounty. 

So far as the Federal Government is con- 
cerned, this is a perfect equalization of boun- 
ties. Itis true it requires a large sum to. pay 
the amount, something between one hundred 
and fifty and one hundred and seventy-five or 
perhaps one hundred and eighty million dol- 
lars. Itis a large sum, but it is based upon a 
principle of absolute equalization among all the 
men who have served the country in the field, 
not taking the local bounties into account which 
must certainly be a very unequal, and at the 
same time a very difficult thing to do, becanse 
when the Federal Government paid bounties of 
$300 to volunteers and $400 to veterans, the 
local authorities at the same time were paying 
$200, $300, $400, in some cases $500 to the 
same men. Men came into the old veteran regi- 
ments the members of which had enlisted early 
in the war for $100 bounty, with from five hun- 
dred to twelve hundred dollars bounty, and 
served side by side with the men who bore the 
heat and burden of the day, who served three 
years and received only a bounty of $100. 

Under these circumstances it cannot be sur- 
prising to anybody that there should be a feel- 
ing deep down in the hearts of those men who 
enlisted.during the first two: years and a half 
of the war and bore the brunt of the contest 
and received only a bounty of $100, when they 
saw men coming in ata later hour with their 
pockets filled and receiving at the same time 
from the Government a bounty of $300, three 
times as much as they themselves were to have. 
I suppose they felt very much as we read in 
Holy Writ that the men felt who haying agreed 
to serve for a penny, when they had borne the 
heat and burden of the day, saw men come in 
at the eleventh hour and receive the same 
amount. They grumbled about it; they were 
not satisfied with it; and. I-suppose our soldiers 
felt in the same way; and I presume the men 
mentioned in Holy Writ would have felt much 
worse on that day if the men who came in at 
the eleventh hour, instead of receiving one 
penny, had received three pennies—three times 
as much as they had. 

Sir, I am in favor of the’proposition which I 
have offered, because it rests upon the basis of 
perfect equalization. It includes all kinds and 
classes of our troopsand gives them alla bounty 
of eight and one third dollars per month, or at 
the rate of $100 a year, so far as the Federal 
Government is concerned. I believe its pas- 
sage would satisfy the feeling, especially, of 
the million and a half men, or those who are 
left of them, who entered the war early, from 
patriotic motives, and who received only $100 
bounty for three years’ service. I must con- 
fess that I have no great sympathy for any 
claims made by the one hundred days’ men or 
thethree mouths’ men or the nine months’. men, 
but. I have included them all. . Those classes 
will take no very great sum and I prefer to in- 
elude them so as to make a perfect equaliza- 
tion; but Ido sympathize with the men who 
served throughout the war. I believe the coun- 
try owes this much to those men, and I believe 
the country will: never be poorer for paying it 
to them. More than a million men entered. 
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the service during the last year and a half of 
-the war, enlisting for a long time and receiving 
enormous bounties, and then, when the war 
closed, they were discharged having served out 
only one third or-one half of the time for which 
they entered, while the old weather-beaten regi- 
ments; organized in the first two and a ha 
years. of the war, received but a $100 bounty 
and ‘were shivered and-shattered and torn. 
Many ofthe men who came inat the last hour 
received the favors of the local authorities, and 
of the Federal Government too. It is true all 
this was imposed upon us by the needs of the 
country, but now we have got through the 
rebellion and we ought to do justice. 
I do not believe the country is very poor. 
We have got a large amount of property in 
this country, and we can stand this expendi- 
ture. It will take the Paymaster General four 
years’ time; working all his force, to pay these 
bounties, so that my amendment will take 
perhaps forty or forty-five millions a year out 
of the Lreasury for four years to come. The 
work cannot be done any faster than that with 
the present foree. I do not believe it will 
affect the credit of this Government, or that it 
will be deemed an act.of folly or of injustice. 
On the. contrary, I believe that the tendency 
will be to make the men who fought the bat- 
tles of the country and saved the country feel 
that the country has dealt generously by them. 
No soldiers were ever so largely paid, so well 
fed, or clothed, as our Army. They were men 
born among the mass of our people; they were 
a part of our people—not soldiers, but men 
who voluntarily entered the service of the 
country, exposed life and health and all they 
had for the cause of the country. They served 
faithfully. They saved the country, and if it 
takes $175,000,000 to equalize the bounties 
among them, I do not believe the heart or the 
conscience of this nation will grudge the sum, 
and I do not believe in the long run of years 
the nation will be the poorer for it. We have 
avsted upon the policy of keeping a small stand- 
ing Army, relying upon the people to crowd 
- the ranks of our military forces in time of war. 
We have held it to be the duty of every man 
Hable to military service to give his time, his 
health, his blood, his life, if need be, for the 
service of the country in time of war. That 
has been the theory upon which the Govern- 
ment hag acted. We have relied upon the 
people, and the people responded to our ap- 
peal as no people in history ever responded 
before; and if we do justice now, deal fairly 
by our neighbors, brothers, and friends scat- 
tered by the hundreds and thousands over this 
country, whenever the country shall again be 
engaged in war, foreign or civil—and God for- 
bid that we should ever be, ja our day and 
generation, at any rate, involved in either— 
these men will again respond to the call of the 
country, in the consciousness that the nation 
will deal justly, fairly, and equally by them. 
Mr. LANE. Mr. President, at the begin- 
ning of the session, very early in the session, 


I had the honor to present several petitions’ 


and memorials from the returned soldiers of 
the State of Indiana, praying for an equaliza- 
tion of bounties. These petitions were very 
numerously signed, and they were also pre- 
sented, I believe, from every State and Terri- 
tory of the United States. In addition to that 
the Legislature of our State have taken the 
matter into consideration, and have memori- 
alized Congress to equalize the bounties of the 
soldiers. Some weeks ago a bill passed the 
House of Representatives nominally for the 
equalization of the bounties of the soldiers. 
T shall endeavor to show very briefly that that 
pill as it passed the House is not a bill which 
in any sense can equalize the bounties of the 
soldiers. The main provision of that bill, dif- 
fering from the Senate bill, was precisely the 
difference embraced in the amendment offered 
by the distinguished Senator from Iowa. You 
will perceive that our bill, the Senate bill, pro- 
poses an exact equalization of the bounties so 
far as they have been given by the Government 
of the United States. The bill of the House 
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proposes to equalize-bounties given. by. the 


General Government, deducting local, State; 
county, and municipal bounties}; and this is 
the radical difference: between the two bills. 

Now; in order to legislate knowingly upon 
the subject, I have prepared a very brief synop- 
sis of the bounty laws we have passed since 
the beginning of the rebellion. ` By the act.of 
July 21, 1861, volunteers were to have $100 
bounty for two years’ service. By the act.of 
July 29, 1861, regulars were placed upon the 
game footing as the volunteers were as to-boun- 
ties. By the act of March 28, 1862, bounty 
was given tomen employed in the department 
of Missouri; that was a special enlistment and 
mustering into service of the Missouri troops. 
The act of July 11, 1862, placed regular sol- 
diers enlisted since July, 1861, on the same 
footing as volunteers respecting bounty, ke. 
By the act of July 17, 1862, nine months’ 
troops were allowed twenty-five dollars bounty, 
twelve months troops fifty dollars bounty, one 
half to be paid in advance. By the act of 
March 3, 1868, nine months’ troops who en- 
listed for one year were entitled to the fifty 
dollars bounty, for two years $100. By the 
act of February 24, 1864, the loyal master of 
of aslave drafted was to have the bounty of 
$100, a provision carried out by an amend- 
ment to this yery bill to allow the loyal mas- 
ter a bounty for slaves enlisted. By the act 
of June 15, 1864, colored soldiers enlisted who 
were free before April 1, 1861, were to receive 
$100 bounty. Under the call of October 17, 
1868, they were entitled to the bounty of $800 
for three years enlistment where they were 
free prior to 1861. ‘hese provisions have 
been carried out by an amendment to this 
bill. By the act of June 20, 1864, regulars 
who reénlisted were to have the bounty au- 
thorizcd by the joint resolution of June 13, 
1864, after March, 1861. The resolution of 
January 18, 1864, continues reénlistment boun- 
ties to March, 1864, one year $100, two years 
$200, and three years $300. 

Yon will perceive, then, Mr. President, that 
the highest bounties given to any soldiers were 
$400 bounty to the three years’ men who re- 
enlisted for three years. ‘This provision goes 
upon the ground that eight and one third dol- 
lars per month will make the highest bounty 
given to any soldier when you carry it to the 
whole time of his enlistment, six months, nine 
months, one year, two years, or three years. 
Then the proposition is to equalize the boun- 
tics oftall the soldiers. Under these several 
acts you will find that the bounties given by the 
General Government were unequal, owing to 
the emergency of the occasion at the particular 
times when the laws were passed. When we 
passed the first enlistment act it was thought 
that $100 bounty was sufficient, and under that 
bounty your armies were speedily filed, and as 
the distinguished Senator from Massachusetts 
has said, the troops enlisted in 1861 and 1862, 
under the $100 bounty, were the troops who 
bore the brunt of this whole war. 

But we are met here with the-argument that 
the Government of the United States has hon- 
estly paid to every enlisted man all that it 
promised. That istrue. But under the emer- 
gency of the occasion the United States have 
at one time promised more than they have 
promised at another; and the services being 
equally meritorious and equally efficient, it 
does seem to me that the bounties should be 
equalized. I can conceive no objection to that. 


I grant you that in law there is no obligation 


that could be enforced, but I think in morals 
there is an obligation that should be enforced, 
that these bounties should all be equalized. 

Weare told that it will require a large amount 
of money. That is doubtless true. It will 
require from one hundred and fifty to one hun- 
dred and seventy million dollars, according to 
to the estimate of your Paymaster General, if 
you pass the Senate bill ; it will require perhaps 
a little less than half that amount if you pass 
the Honse bill; but I shall. proceed to. show 
you now that it is wholly impracticable to pass 
the provision as it passed the House. 


We propose here to equalize the bounties 
aid by the Government of the United States. 
Shat we can readily ` do; for- every ‘cent of 

bounty paid :is determined upon the. pay-rolls 
by the- date of enlistment of every soldier in 
the Army, compared with the laws in exist- 
ence at the time of his enlistment... The rolls 
at the War Department are complete-and: the 
Paymaster General can pay the additional 
bounty as readily as he can pay. the month’s pay: 
to each soldier. Then there is no ‘trouble to 
administer this law as wé propose to-pass‘it'in 
the Senate. Butsuppose you adòpta different 
rule and say you will equalize the bounties, 
deducting the amount of local, township, State, 
and municipal bounty, as provided for in the 
House bill; it is wholly impracticable’ to ‘as- 
certain the amount paid. Every county per- 
haps in my State and in almost all the States 
raised by taxation or voluntary subscription a 
fund to pay as a bounty to soldiers to prevent a 
draft; a different amount was paid in almost 
every township, and in many instances different 
amounts were paid to soldiers from the same 
township. Then I say it is impracticable. You 
can never find out what the States, townships, 
counties, and cities paid, for there is no regis- 
ter of it. No register was kept; it was not re- 
turned to the Provost Marshal General's office ; 
there ig no paper in that department showing 
the amount of tbese local bounties, and in 
the very nature of the case no such paper could 
be returned. 

J have endeavored to show the Senate the 
utter impracticability of equalizing bounties by 
taking into the account local, township, and 
State bounties, because there are no papers 
returned showing the amounts paid; but even 
if it were eres it would be exceedingly 
unjust, and in my opinion exceedingly impol- 
itic. What would be the operation? Suppose 
we pass a law nominally equalizing the boun- 
ties of these soldiers and deducting therefrom 
the local bounties, the operation would be just 
this: take for example the county in which T 
reside; there by taxation we raised $375,000 
as abounty fund; that was paid to the soldiers 
of our county for going in and filling up the 
ranks. Pass now a bill to equalize the boun- 
ties and deduct that, and no soldier from that 
county will receive one cent benefit from your 
action, and they will-be taxed to make up for 
those communities who refused to contribute 
anything to fill the ranks of your armies. 
can see no justice in this. 

But my main objection to itis that it is wholly 
impracticable and can never be carried out. 
Take the State of Indiana. We owe to-day 
over seventeen million dollars bounty fund 
raised by taxation upon our people to fill the 
ranks of the armies and to prevent drafts. 
Pass the House bill and our people, who have 
already contributed, who have already been 
taxed to pay the debt, will be taxed to pay 
communities where they raised no bounties, 
either by taxation or by subscription, while no 
citizen of Indiana will get a cent. I would 
about as soon pass no bill equalizing bounties 
as to pass that bill which can never be carried. 
out, deducting local and township and county 
bounties. 

Mr. President, I admit, as I have before 
said, that there is no legal obligation. We 
have paid to these soldiers all that we prom- 
ised to them; but after having promised the vet- 
eran soldier who served three years $100 bounty, 
the very next year we promised and paid $3800 
and $400. These men fought side by side in 
the ranks, and their blood mingled in the same 
common torrent, upon the same glorious bat- 
tle-fields, the one having a bounty of $100 or 
nothing, the other having a bounty of. $400 
given by the Government, and perhaps five or 
six hundred dollars given by local corporations 
and townships. I can see no possible justice 
in this, and I believe the public sentiment of the 
whole country demands this legislation. The 
instinets of the peopleare right and honest and 
proper, and upon all. questions of morals the 
voice of the people, uncorrupted, is the voice 
of God, echoing the sense of eternal justice 


which livesin every human heart... The whole 
country demands it. There is. no opposition 
to ite The only possible opposition is that 
the condition o ihe Treasury is such that. it 
cannot stand this drain. I believe no such 
thing. Who is to pay this national debt?. The 
whole cople, The returned soldiers are a 
part of. the people interested in the payment 
of the debt. By doing justice, by dealing lib- 
erally with them, you have a much better pros- 

ect.of final payment than you have by dissat- 
isfying those who have fought the battles of 
the country. 

Mr. President, I shall not enlarge on this 
subject, nor would it be prudent, perhaps, at 
this stage of the session, but I do feel that 
upon this occasion I speak for those who have 
no right to speak here for themselves ; but they 
have spoken for us elsewhere at the mouth of 
cannon- and by the victors’ shout upon a hun- 
dred battle-fields ; and that we sit here to-night 
is owing to the exertions, the bravery, and 
prowess of the very men whose cause I foebly 
plead to-night. We should do justice to these 


men; we should satisfy them not only that the | 


Government is inclined to be just but to be lib- 
eraland fair, for we must rely in all future wars 
upon the volunteer forces of the country, we 
must rely upon the soldiery drawn from the 
ranks of common life, every man of whom feels 
that he is a part of the Government, responsi- 
ble for the conduct of the Government, and 
every man of whom feels that this is his Gov- 
ernment. f 

I then shall vote most cheerfully for this 
amendment. An objection has been urged 
that this is not the proper place for it, that it 
should not have been movedas an amendment 
upon this bill. What is this bill you are con- 
sidering? Anappropriation bill. Whatis the 
amendment? A provision to appropriate fur- 


ther to discharge this debt of gratitude and | 
honor and justice that we owe to the common | 


soldier. It is strictly germane to the bill, and 


there can be no point, no time, no occasion | 


when itis not proper and in order to do justice 
to these brave soldiers of ours. 

But why is it moved here as an amendment 
upon this bill? Simply because four days ago, 
when gentlemen sought to consider this bill, 
we asked that the bounty bill might be taken 
up in advance, knowing that the appropriation 
bill would pass any way at any stage of the 
session. Weasked then that a vote should be 
taken upon the bounty bill. 
told, “Do not antagonize it with the appropri- 
ation bill; wait.” We did wait until we are 
now within less than three days of the adjourn- 
ment of this Congress, and 1, for one, am un- 
willing to adjourn without doing justice to the 
soldier, and this is the only opportunity we 
shall have. Ifit is not put upon this bill it is 
the last you will hear of it this session. There 
is no other opportunity of getting it up, and it 
is germane to the subject, precisely right and 
proper. — 
your civil employés, to pay for the repair of 
the Mississippi levees, to pay a hundred other 
miscellaneous objects. It is in order to do all 
these things, but exceedingly improper to move 
an amendment to pay your soldiers and equal- 
ize their bounties! ý hope that the Senate, 
without hesitation, will. pass this amendment, 
and I regret to have been compelled to have 
said one word in its defense. i 

. Mr, SHERMAN. Mr. President, since I 
have had the honor of a seat in this body, no 
task has been imposed upon me so unpleasant 
as to oppose an appropriation for the class of 
soldiers who are to be benefited by this bill; 
but asense of public duty compels me to do 
so. In this I know that I do not agree with 
the general sentimentof the people of my State, 
and with the general popular sentiment through- 
out the country; but I do it from a sense of 
responsibility which allows me no doubt or 
hesitation. 

The honorable Senator from Indiana, with 
his impulsive and generous manner, appeals to 
us to-equalize the bounties to soldiers, and to 
give them some reward for their sacrifices in 


We were then | 


This is an appropriation bill to pay | 


thé cause of their country: Mr. President, we 
cannot suitably reward the services of our sol- 
diers-by money. If we were to pour into their 
pockets all the money, and give them all the 
property of our people; if we were to destroy 
our credit, and roll up mountains of debt, and 
break down the future prosperity of our coun- 
try, we could. not, in money, compensate for 
the privations and suffering of our soldiers in 
this war. Itis impossible for us to compen- 
sate them for the services they have rendered ; 
nor do they seek it. I do not believe that the 
mass of the soldiers who are to be the recipi- 
ents of this bounty have demanded it of us. 
I know that in some cases I have received let- 
ters from discharged soldiers, who oppose the 
appropriation of this sum of money; and I 
have no doubt all Senators have received sim- 
ilar letters. Any attempt to equalize bounties, 
or to pay the soldiers for their services and 
sacrifices is utterly futile. All the money of 
this country, all the credit of this country, could 
not accomplish this result; and every attempt 
to equalize bounties will only make the ine- 
quality more manifest. 

Why, sir, there have been soldiers who have 
served for one month, and yet who received 
four or five hundred dollars as bounty. They 
entered the service as the war was closing. 
Could you equalize bounties upan their cases? 
Some men have received as substitutes $1,000, 
and probably have been discharged for inability 
in three months. Would you equalize on that 


basis? Many soldiers who served during three į 


years of the war and rendered the most valu- 


able service, far more valuable than any ren- | 


dered by any other classf our soldiers, reën- 
listed and received a bounty of three hundred 
or four hundred dollars as reénlisted veterans. 
They get nothing under your bill. They may 
have lost their limbs or been disabled for life 
during their second enlistment, and urged to do 
so by the call of patriotism, but they get noth- 
ing by your bill. The soldier who enlisted first 
and refused to reénlist again when the country 
was in the deepest distress, gets the bounty 
by your bill, while those gallant veterans who 
reénlisted and received the bounty you then 
offered them get nothing atall. That class of 


men, and there are 158,507 of them—the best | 


soldiers of the Republic—who, after having 
served three years, took the bounty that was 
offered, and with their ample experience and 


their skill and discipline, went again into the | 


service and fought the war through, get noth- 
ing by this bill. The bounties proposed by this 
bill are only to be granted to those who, having 
served thoir first cnlistment went out of the ser- 
vice, or the nine months’ men, or the three 
months’s men, and those who have heretofore 
been excluded from your bounty. Isay, there- 
fore, that any attempt by any general legisla- 
tion to equalize bounties is utterly futile. 

But, sir, I would be willing to make the at- 
tempt did I not see other difficulties in the way. 
Before we make this attempt we must remem- 
ber that if we appropriate this money we must 
borrow money to pay these bounties. There 
is now no authority of law for any increase of 
the public debt. The only law you have passed 
at this session in relation to the public debt 
expressly provides that the public debt shall 
not be increased. No authority is given to in- 
crease the public debt. You must propose a 


measure which, in my judgment, will require | 


at least $800,000,000. Upon what basis the 
Senator from Massachusetts says it will require 
only $170,000,000 I cannot compute. I have 
the papers and documents before me. It is 
too late to go into the analysis of this compu- 
tation, but I say it will require not less than 
$300,000,000.. Where is this money to come 
from? The Senator says it will take four years 
to pay it. Will you dole out this pittance, as 
you call it, to these soldiers? Why, sir, when 
the four years expire you will have a demand 
made from these soldiers to equalize the inter- 
est upon these bounties. But, sir, the very 
provisions of this bill require the payment to 
be made within one year, and they will be 
made promptly. The evidence is easily acces- 
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sible, and the payment will be promptly made, 
and you have got to meet this sum. If you~ 
intend to appropriate it, why not provide for 
its payment? Are you now prepared to vote 
an increase of the public debt to an amount 
sufficient to meet this bill? 

“If the Senate adopt this amendment it will 
become my duty then to propose a measure to 
raise the means to pay this money. It is ut- 
terly idle for us to hold out the promise of 
bounty to the soldiers without having the money 
to pay it. Itisa delusion; it is a fraud upon 
them. We must not, and we cannot, do it. 
Now, we have, during this whole session, gone 
upon the basis that we would return gradually 
again to a peace basis; that we would reduce 
our expenses to the measure of our income; 
and, in order to relieve the industry of our 
people, composed in a great measure of re- 
turned soldiers, we have thrown off from their 
shoulders avast burden of taxation. Wehave 
taken off at least $100,000,000 of taxes. We 
propose to do more year by year. Wearenow 
reducing daily our receipts. The numerous 
taxesimposed by us during the war have yielded 
us a revenue of over $500,000,000, but next 
year they will be far less. Are you prepared 
to stop now the process of throwing off the 
burden of taxation? Are you prepared to lay 
on a new tax in order to raise this sum of 
money, or are you prepared to go to sea again, 
financially, and borrow money and increase your 
debt with money at a discount of thirty-three 
percent. in gold? These are the questions that 
must be considered, as well as the patriotic 
furore by which it is sought to carry this bill 
at the heel of the session ‘as an appendix to 
the appropriation bill. 

Mr. President, 1 have here remonstrances 
from officers of the Government against this 
bill. Ihave here a letter from the Secretary 
of the Treasury stating that he is unable to pay 
these bounties. I have here a letter, full of 
instruction, from Mr. Wells, the chairman of 
the revenue commission, stating his views on 
the matter of the inadequacy of our tax laws 
to raise an amount sufficient to pay this sum. ` 
J have here an official letter from General Fry, 
the Provost Marshal General, showing that ihe 
number of persons enlisted into the service of 
the United States during the war was 2,461,062, 
of whom 780,721 have received no bounty, and 
all of whom would be entitled to bounty under 
the provisions of this bill. Why, sir, the act- 
ual bounty paid out by us during the war was 
$800,223,500, and of this 1,156,868 men re- 
ceived but the bounty of $100. Their bounty 
is increased at the rate of eight dollars and 
some cents a month, or $100 a year. No man 
can sit down and look over these figures and 
estimate the amount required by this bill at 
less than $300,000,000. -In the amount of 
bounty that we paid out heretofore, we paid 
nothing to 750,000 of our soldiers; we only 
paid bounty to the men who served for two and 
three years. Isay, then, to sit down and com- 
pute the amount required by this bill at less 
than $800,000,000 is simply idle and illusory ; 
and we must be prepared to raise the money 
when we propose to pay it. As I said, I have 
all these documents before me, but it is too 
late to read them. I have the statement of 
General Fry, whocomputestheamountrequired 
by this bill at from $300,000,000 to $600,000,- 
000; and here let me say that the Paymaster 
General, the Provost Marshal General, and so 
far as I know, the Secretary of War, andevery 
officer of the Government connected with the 
service, is opposed to this scheme. 

Under these circumstances it is my duty to 
oppose this appropriation. But there is another 
ground of objection. Without going into. the 
general merits of the amendment, I submit to 
Senators this plain proposition: here is a bill 
which one of your committees is required to 
report, for what? For the civil service of the 
Government during the next fiscal year, not 
to cover past debts; not to cover old mattcrs, 
but for the civil service of the Government 
during the next fiscal year. This bill provides 
for your light-houses; it provides for the sur- 
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veys of the ‘piiblie lands; it provides for thè 
care and custody of your public buildings. It 
is called the civil or miscellaneous appropria- 
tion bill. Its passage is absolutely necessary 
to carry “ón certain functions of the Govern- 
ment. Now, what is proposed?’ The Senator 
from Massachusetts comes here witha bill that 
the Committee on Finance have never consid- 


ered and have had no opportunity to consider, 


and proposes to load this bill upon our shoul- 
ders so that we shall be compelled to take care 
öf it, and to represent the Senate in regard to 
a bill providing for at least $300,000,000: at 
this stage of the session. T ask, is that fair or 
legitimate legislation? Until recently things 
of that kind were not done. 7 

The Committee on Finance is opposed to this 
pill, I believe, unanimously, not that we love 
the soldiers less than other Senators. I think 
T have as warm a heart and as kind a feeling 
for the soldiers who ‘saved. our country in this 
war as my hcnorable friend from Indiana, who 
always appeals to us so strongly in their behalf. 
But we have other duties and other difficulties 
to take care of. We have to look at another 
aspect of the affair; and in the present condi- 
tion of our finances I say it is not wise to 
assume this burden; yet itis proposed to put 
this bill npen the back of the civil appro ria- 
tion bill at this stage of the session and force 

-a controversy with the House upon it. The 

House passed a bill long ago on this subject 
that will not take more than one third the sum 
proposed by the Senate bill. Itis framed upon 
a correct principle; and why? It authorizes 
a reduction for local bounties. Why should 
not that be done? You want to equalize to 
the soldiers the bounty paid. Does it make 
any difference to him whether he has received 
that bounty from his State, his county, his 
po his town, hig city, or the nation? 

one whatever. You cannot equalize this 
among communities or cities. It is a bill for 
equalizing bounties among soldiers. If a sol- 
dier received $1,000 in the city of Boston and 
entered into the service with that bounty in his 
pocket, did it notanswer his purpose just as well 
as if he had received it from the hands of the 
Government? My own impression always has 
been during the war that the United States 
should not have granted any bounties except 
the $100 bounty, which is a substitute for the 
land grant heretofore given, but allowed the 
local authorities to make up the bounty. 

Another thing isto be considered. In dif- 
ferent portions of our common country there 
is a great difference in the value of money. 
Thus in the West, $100 to a man in the State 
of Indiana is worth as much as $200 to a man 
inthe State of Massachusetts. Why? Because 
the price of food, the price of raiment, the 
price of the necessaries of life is much less in 
an agricultural community. 

Mr. LANE. Will the Senator from Ohio 
allow me to interrupt him for onc moment? 

Mr. SHERMAN. Yes, sir. 

Mr. LANE. I understand the Senator, then, 
to be in favor of the bounty bill which passed 
the House, which is the amendment of the 
Senator from Iowa. If we can compromise 
on that I shall be willing, if I can get noth- 
ing more, to take that. 

Mr. SHERMAN. I stated distinctly when 
I rose that I was opposed to the system of the 
equalization of bounties at the present session 
and in the present condition of our finances; 
but I am now talking about the amendment. 
I say, if the Senator really wishes to equalize 
bounties, he should base his bill upon the prop- 
osition made by the House of Representatives, 
because if local communities did pay to the 
soldier money, it was just as good to him as if 
it had been paid by the national Government. 
When we started out in this war we started 
out with the proposition that the United States 
should pay no bounties. The $100 was given 
rather as the substitute for the quarter section 
of land usually voted to our soldiers. 

Mr, President, I find that my throat is so 
much affected that really I ought not to pro- 


ceed; but therg are two or three other consid- 
erations in this matter. that I probably ought 
to mention. This is notadebt. It is admitted 
on all hands that we do not owe our soldiers 
anything. Itis said that no soldiers ever served 
so well or deserved so well of their country. 
That is true; būt no soldiers were ever paid 
so well; no soldiers ever received so much 
money per month; no soldiers. ever received 
such gratuities and bounties and aids, both 
local and national; no soldiers were ever so 
honored by any people in the world as our sol- 
diers have been; no soldiers ever had theroad 
to promotion open to them as ours have had; 
and now many a gallant fellow who entered the 
ranks as a common soldier bears upon his 
shoulder the star of a brigadier and even the 
double star of a major general. No soldiers 
were ever so kindly treated. They are a part 
of our community. They are our fathers and 
prothersand kindred. Now it seems to me to 
treat them as you would mercenary soldiers 
who entered the service merely to gain money 
is absurd. It isnot the proper view to present 
of this case. ‘hey entered into it in many 
instances without regard to the money they 
were to receive. In the early period of the 
war I saw hundreds of the finest young men 
of Ohio enter the service—men who were en- 
tirely independent, above want, who need not 
havegiven a stroke of labor during their whole 
lives—at eleven dollars a month, and they 
served gallantly and well. The idea of trying 
to equalize them or putting them upon the basis 
of receiving money gratuities I am sure would 
wound their pride. ‘There are thousands of 
such soldiers throughout the country who do 
not ask your bounty. 

I believe that more than ten, perhaps twenty 
percent. of the money appropriated by this bill 
will go into the hands of agents and attorneys ; 
it will never reach these soldiers; while the 
fact of this increase of the public debt will, in 
my judgment, tend to lower the price and value 
of our securities, to derange the currency of 
the country, and by increasing the public deht 
increase the cost of all the necessaries of life. 
The evils which will flow from it will be very 
great indeed. 

I therefore, in any aspect, am opposed to 
this attempt to equalize the bounties; but if it 
must be done, if the Senate have made up their 
minds to do it, it is much wiser to take the 
House proposition requiring the equalization 
of the bounties upon the basis of a deduction 
of the local bounties. If itis to be done, in 
my judgment it ought to be done by a bill fully 
discussed on its own merits and not hitched on 
to an appropriation bill. Suppose this matter 
does go over until next winter, will any harm 
result? The Senator from Massachusetts says 
these men cannot get their money for four 
years. Then whatharm willbe done by a post- 
ponement? We will have time to consider it; 
the Committee on Military A ffairsewill have time 
to reéxamine this question and to mature a 
proper bill; we will have new information on 
the subject. We can have an estimate made 
by the Paymaster General and by the proper 
accounting officers of the Treasury as to the 
amount that will be necessary. We may then 
be able to see our way through financially. 
Our revenues may be larger than we antici- 
pate; our expenses may not be so great. No 
harm can be done by laying this proposition 
over until next winter, while now, just at this 
critical moment, when there is so much uncer- 
tainty, not only in our financial affairs, but 
abroad, the passage of this measure, by show- 
ing an utter disregard of all these pecuniary 
considerations, may seriously embarrass our 
public credit. . 

I say that no harm can be done by putting 
this measure over. The people of this coun- 
try will never forget the services of their sol- 
diers. They are showing everywhere, all over 
the country, the highest appreciation of their 
gervices. Soldiers are now filling your offices ; 
they are receiving your honors; and they will 


always be regarded with favor and with affec- il 


tión. Your miserable bounty: pill; while it: may 
embarrass the Government and derange our 
finances, will scarcély- be anything to them. 
Suppose you give to one of these gallant he- 
rocs $100-or $200, what will he care. for it? 
If he is an able-bodied: man, he has resumed 
the ordinary occtipations of his life, . every- 
where favored and befriended; if he is dead 
and has‘left behind hima widow and children; 
they are provided for by increased pensions; 
so that inno view that T can take-of this sub- 
ject is it indispensable to pass this bill at this 
time. If he is disabled; wounded, he is‘on your 
pension-list. If the pension isnot large enough 
my friend from Indiana is the almoner of our 
mercy and of our bounty in that regard, and 
any bill that he introduces in regard to pen- 
sions will pass, and his heart is overflowing 
with kindness toward these men. 

I ask, therefore, is there any necessity or 
pressure for this measure? None whatever. 
To force usat this period of the session, at this 
hour of the night to vote upon a. bill of this 
kind, without any opportunity to study its de- 
tails, itscemstomeis unwise legislation. If, how- 
ever, the Senate are disposed to do it, I must, 
in pursuance of the instructions I have received 
and of my public duty, make some provision, 
either that these bounties shall only be paid out 
of the current revenue as it accrues and exceeds 
our expenditure, or else we must meet the ques- 
tion fairly and authorize the Secretary of the 
Treasury to borrow money to pay these boun- 
ties. We all know that it is perfectly idle, in 
addition to the enormous appropriations that 
we are passing this session, which will absorb 
the current revenue, to throw upon him this 
large mass of unliquidated and unadjusted debt. 
We must provide the ways and means of pay- 
ing itif we propose to contract this liability. 

Mr. EDMUNDS. The extreme injustice of 
the amendment of the Senator from Iowa as 
applied certainly to the State of Vermont, and 
Ido not know but to other States—they can 
answer for themselyes—compels me to enter 
my dissent to that in particular. It is fair to 
say, also, that I dissent from the amendment 
of the Senator from Massachusetts; but that is 
far better for my State than the amendment of 
the Senator from Iowa. The State of Vermont 
from the beginning, from the first soldier of 
hers that entered the field—and I believe she 
has never been accused of being behindhand in 
sending them there—provided by State tax for 
every soldier an extra compensation of seven 
dollars per month; so that every soldier of her 
twenty thousand, or whatever her share might 
have been—and it was filled—received from 
month to month, as he was in the field per- 
forming service, seven dollars per month from 
the State in addition to his United States pay. 
He received at a time when it was fit and proper 
that the faith and justice of the State should be 
exercised toward him because it was at a time 
when, more than any other, himself and his 
family whom he had left behind needed it. We 
entered upon that scheme as an act of justice, 
so that the dear ones who were left behind 
should be provided for then. The result of it 
js that it only leaves a compensation under this 
amendment to all of our soldiers of one_dollar 
and a third per month and no more. Now, if 
you take from that the United States bounty 
that has been paid, of $100 in the first place, 
and then of $200, $800, or $400 in later times, 
according to the particular circumstances un- 
der which each man enlisted, the result is that, 
except in the accidental cases of death some- 
times when the man did not serve out his term 
and therefore his seven dollars per month 
stopped, there is not a soldier of the State’ of 
Vermont who will receive a penny of bounty 
in pursuance of the amendment of the Sena- 
tor from Iowa. Out of the $200,000, 000: or 
$300,000,000 that. you propose to give to_the 
goldiers of the nation, the Vermont soldiers 
will receive not one dollar. Thatisthe ‘ equal- 
ization’? which they are to have under the pro- 
vision so kindly offered by the Senator from 
Towa, and supported by the Senator from Ohio, 
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people $1,000,000toward it.. Therefore, while 
you profess to equalize the bounties to soldiers 
in Iowa and the- other States, where they did 
not provide for them in the time of need, you 
call upon the State of Vermont to pay over a 
million dollars to those States, without receiv- 
ing a penny-of compensation. or bounty in re- 
turn... Certainly, if that equalizes bounties, it 
unequalizes, if there be such aterm, the burden 
of taxation which our Constitution and laws 
require to be imposed equally upon the States. 

For one, sir, 1 object decidedly to this late 
species of gratitude which, in order to show 
your generosity toward the soldiers of one seca 
tion of the country, takes from the pockets of 
the soldiers of another section.(becanse they. 
are at home and hard at work, all who have not 
their graves in the South) the money to make 
that good. If the State of Iowa or the State 
of Indiana or any other State feels that she has 
not done justice to her soldiers as the time went 
by, it is not too late for her to show it. They 
have the power of taxation in those States, I 
suppose. ‘They know the wants of their local 
soldiery. They are quite competent and able 
to provide for them. Why call upon us who, 
as the time went by, made proper and efficient 
provision, so that we were not only just but 
generos to our soldiers, and they are satisfied 
with it. 

I do not wish to occupy the time of the Sen- 
ate; but, sir, it appears to me that in these 
considerations we have rather underrated the 
material of which these soldiers are composed. 
As has been said by the Senator from Ohio, 
they are not mercenaries, they are not hire- 
lings, they are not persons whose favor, polit- 
ical or otherwise, is to be bought and sold by 
the paltry bid of a few bounties jugtnow. They 
are the citizens, they are the responsible men 
of the nation; they are the owners of property, 
small, to be sure, individually, but property 
which is sacredto and cared for by them. They 
fecl the responsibilities and the troubles that 
are imposed upon us now in the way of keep- 
ing clear and pure our public faith as highly 
as any Senator in this Chamber does. - I do 
not believe that they will feel complimented 
by any extraordinary effort at this time, under 
« profession of equalizing bounties, to unequal- 
ize and disturb the burdens imposed upon the 
different States and to imperil ina large degree 
the public faith and the public credit. 

Thus much I have said in relation to the 
vending amendment as it applies to my State. 

When the amendment in chief comes to be 
considered I may have something to say upon 
the details of it. 

Mr. GRIMES. I desire simply to say that 
J did not offer this amendment in the interest 
of Towa soldiers. 

Mr. EDMUNDS. T only spoke of Iowa as 
an illustration. 

Mr. GRIMES. Iam very happy to he able 
to say that Jama citizen of a State that was 
uot compelled to pay seven dollars a month 
additional to each one of its soldiers to induce 
them to go intothe Army. Theentire amount 
of public indebtedness created by my State— 
and let me remark that when the last draft was 

proposed there was a surplus of three years’ 
men from the State of Iowa of twelve thousand 
and eighty—the entire public indebtedness cre- 
ated by my State to send seventy-nine thousand 
men to the field was only $500,000. I had no 
allasionto the State of Vermont. The remarks 


of :the Senator. as tothe ability 4 ¢ 
Towa to protect her- own soldiers, or any dis- 
position on thé part of that State to legislate 
specially for. her interests and against the inter- 
ests.of Vermont, were-hardly called for..._.. 

. Mr. EDMUNDS. .I beg the Senator from 
I6wa-not.to suppose that: I had any personal 
reference to-that -particular State. I-did not 
know but, what. Iowa paid her. soldiers. twenty. 
dollars:a month ; she is rich enough to do it; 
but what I intended was to show the inequality 
of the proposition, not to apply to that partic- 
ular-State.any scheme whatever. — ; 

Mr. HENDRICKS. Mr. President, pend- 
ing the war, I felt it to be my duty to favor the 
policy of filling up the Army by the inducement 
of large bounties rather than the enactment of 
conscription laws. Having done that, I now 
feel it to. be my duty to equalize the bounties 
as nearly as may be possible. Upon the par- 
ticular amendment proposed by the Senator 
from Iowa I have just this to.say: Icannot vote 
for it, for I think itis not a proposition to equal- 
ize bounties. He proposes to set off against one 
class of the soldiers the bounties that were given 
to them by the local authorities. I suggest to 
lim that the soldiers who enlisted during the 
last two years of the war and who,received $300 
and $400 bounty from the General Government, 
received also quite as large local bounties as 
those who enlisted in the first and second years 
of the war, and who received but $100 bounty, 
Indeed, to the extent of my observation, I am 
satisfied that the local bounties received by the 
soldiers during the last year or two years of the 
war were larger than the local bounties received 
during the earlier part of the war. Is it right, 
then, to set off, in the adjustment of the boun- 
ties and in equalizing them, the local bounties 
which were less the first and second years of 
the war than they were during the latter part of 
it? In other words, the soldiers who received 
large bounties from the Government received 
large bounties also from the local. authorities ; 
and I think the proposition is not one tending to 
equalize them. 

Mr. WADE. Mr. President, this is, in my 
judgment, a great question. The amount that 
it will take to equalize these bounties is very 
large. I have reflected upon the subject ever 
since it has been first mentioned. ` It will, 
undoubtedly, burden the Government some- 
what to equalize these bounties; and yet I 
cannot persuade myself, notwithstanding all 
the difficulties that may accrue to the country 
in consequence of their payment, that they 
ought not-to be paid. There is no Govern- 
ment in the world yet that has done entire 
justice to its soldiery, in my judgment. 

Now, sir, when this war broke out, all of us 
adjourned and went home for the purpose, as 
much as anything else, of persuading our peo- 
ple to turn out into the field and to meet all 
the perils and privations of war. I was one 
of those thatavent home for that purpose. I 
did all I could to persuade the able-bodied 
men to believe that it was their duty to turn 
outand defend their country. As.a general 
thing, it was not the rich, the wealthy, and 
the powerful that turned out. The hardships 
of campaigning and the perils and privations 
of war have no charms for those whose cir- 
cumstances enable them to live at home at 
ease. All these burdens as a general thing 
fell upon those who were least able to bear 
them; and although it may cost considerable 
to pay them off generously, nevertheless they 
deserve it. It ought to be the peculiar prov- 
ince of a republican Government to see that its 
soldiers are paid, ang paid generously and well. 
Who is there that has property, and lives at 
ease to-day, that does not feel that he owes 
that property and that ease to the toils, the 
privations, and the perils of these men who, 
taking their lives in their hands, went forth to 
meet this aceursedfoe of ours? Ought we not 
willingly to part with a portion of.our means 
‘in their favor? Men do not like to part with 
their possessions; but if they ever were com- 
pelled to do so for any purpose that was laud- 


of the State of 


able, just, right, and. politic for a- republican 
Government.to do, it would be to do justice 
and to deal. generously and bounteously ‘with 
our soldiers... : ; 

I find that gentlemen ‘here have no hesita- 
tion in rewarding with great honors and pe- 
cuniary emoluments-the. officers.of your Army. 
who have..gone forth and done themselves 
honor; for honors will accumulate. upon the 
heads. of: those who. command your armies in 
the field ; yea, sir, bequests will be heaped 
upon their heads... -We find no difficulty in 
obtaining any amount-of. votes here to heap 
honors and emoluments, upon them... That is 
all right; I am vot here to. complain of it. Ehe 
man who is capable.of leading your armies to 
victory, ought to come out of it with honor, 
and will always be dealt with generously and 
bounteously.. But, sir, the privations of your 
officer are asnothing compared to the privations 
aud hardships of the soldier; and what a pit- 
tance does the soldier get compared to the pay 
you give to the officer. His merits are as great; 
his compensation cannot be as'great; but nev- 
ertheless what it can be by taking from the 
property of those whose property has been de- 
fended by the soldier, it ought to share and 
share generously of that bounty which he has 
protected and saved from destruction. From 
all the thought I can give this subject, it seems 
to me, whether it comes as a great burden 
upon this Government or whether it does not, 
there is property enough when properly shared 
with the soldier to deal generously with him, 
and I cannot persuade myself that we ought 
not to do it. There.is wealth enough in the 
country to do it.. It will take somewhat. from 
the property-of those who have it in abundance 
to contribute toward this fund; but never was 
there a fund more meritorious than this; never 
was a bounty propoged to men more due to 
them than this. Sir,"ft is no gratuity. ‘They 
have saved the country from ruin and destruc- 
tion. But for their exertions, their perils, and 
their blood, you would have nothing to bestow. 
Let us then look the thing in the face as the 
looked the enemy.in the face, and: we shall 
find no difficulty and the Government will find 
no difficulty in. doing justice.to its soldiery. I 
am their advocate here, and J am ready to give 
the vote, although it may burden property, to 

ay off the just dues of these men. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) _ The question is on the amend- 
ment proposed by the Senator from Iowa to 
the amendment of the Senator from Massachu- 
setts. :; 

Mr. CONNESS... We had better have the 
yeas and nays on that question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 18; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Davis, Doolittle, Grimes, Guthrie, 
Henderson, Jobnson, Nésmith, Pomeroy, Ramsey, 
Riddle, Sherman, Sprague, Van Winkle, Willey, and 
Williams—21. : 

NAYS—Messrs. Chandler, Creswell, Edmunds, Fos- 
ter, Harris, Hendricks, Howard, Howe, Lane, Mor- 
gan, Morrill, Nye, Poland, Sumner, Trumbull, Wado, 
Wilson, and Yates18. 

ABSUENT—Messrs, Cragin, Dixon, Fessenden, Kirk- 
wood, McDougall, Norton, Saulsbury, Stewart, and 
Wright—9. i 

So the amendment to the amendment was 
agreed to. l 


Mr. GRIMES. I moveto add to the eighth 
section of the amendment: 

Surgeons’ and paymasters’ stewards shall be in- 
cluded within the provisions of this section, and shall 
be entitled to the same bounty as seamen, 

The amendment to the amendment was 
agreed to. 

Mr. CONNESS. - The impropriety of offer- 
ing sucha bill as thisin this shape as an amend- 
ment is apparent from the fact that we have 
not copies of it before us. Now, I discover by 
an examination of the first section of it, that in 
all probability its terms would not apply to a 
single volunteer that enlisted in my State daring 
the war. The class.of volunteers who enlisted 
there into the service of the United States and 
fought the Indians for more than a year are 


specially : excluded bythe langnage-of ‘the. first 


section. -When:they performed that. service, 
they supplied the- place of-the regular troops of 
the United States, or allowed the regular troops 
of the United States-to.go into the field, or to 
go to the Hast; and.yet, sir, we.have nota copy 
of the bill-before-us by which we cau propose 
amendments... : 

Mr. LANE, . thas been printed. 

Mr CONNESS. This-is not the manner or. 
way in-which to present.such.a measure, in. my 
judgment. “ . 

Mr. SHERMAN. I desire-to offer an amend- 
ment, . I will state, before doing so, that I bave 
had one prepared for the bill itself as an inde- 
pendent bill, which I will read: 

That nothing contained in this act relating to boun- 
ties to, soldiers, sailors, and marines shall authorize 
any increase of the national debt of the United States; 
but all expenditures of money rendered necessary by 
the provisions in this act for their: benefit shall be 
drawn fron tho receipts of the internalrevenuc, and 
only as they. exceed the current expenditures of the 
ali and the appropriations for the public 
debt, K . 
‘Wither that amendment. or this one will have 
to be-adopted in order to provide this immense 
sum: . 


And be it further enacted, That to enable the Secre- 
tary of the Treasury to.pay the sums herein appro- 
pisted for tho payment of bounties to soldiers, he is 

\ercby authorized to borrow upon thie credit of the 
United States a sum sufficient for'that purpose; and 
he is authorized to issue therefor any description of 
bonds authorized by the act approved:April 12, 1866, 
entitled ** An act to amend an, act entitled “An act 
to provide: ways and means to support the Govern- 
ment,’ approved March 3, 1865.” 


I do not know that it is necessary for me to 
offer either of these. amendments now. I can 
offer them at some other time, and I will with- 
hold them until the final vote is taken on the 
amendment. 

Mr. EDMUNDS, I should like to inquire 
of the chairman of the Military Committee, 


who proposes this amendment, why itis, if lie | 


proposes to equalize on the basis of eight dol- 
lars and one third per month, that he prohibits 
anybody from receiving any bounty under it 
who did not at least serve two years. 

Mr. CONNESS. In that connection I will 
also submit a question to be answered. 

Mr. EDMUNDS. Let him answer this first. 

Mr. CONNESS. He may answer both at 
the same time, and thus save time, What is 
the reason for this proviso in the first section ? 

That troops. known as home guards, or other vol- 
unteer troops organized for Jocal service, which are 
now excluded from bounties by the rulings of the 
War Department, or under the terms of their onlist- 
ment, shall not participate in the bounties provided 
by this act or any part thereof. 

I should like to know why the Senator de- 
sires to make the rulings of the War Depart- 
ment, which may be very unjust indeed, law 
by declaring them a law in this act. Under one 
of these rulings the troops that I have already 
spoken of have been excinded, 

Mr. NYE. I should like to inquire at the 
same time ofthe chairman what he understands 
by the term ‘‘ organized for local service.” 

Mr. WILSON. I will answer the Senators. 
During the war there were small bodies of men 
raised for local purposes, and in some cases 
they were called ‘‘ home guards.’’ I believe we 
had one or two companies raised in Massachu- 
setts of that kind, who were sent into the har- 
bors and scattered up and down the country. 
There were small collections of men of that 
kind. Ithink this proviso will exclude but a 
very few men. ; 

Mr. CONNESS. Then the exclusion had 
better not be made if it excludes but a few 
men. 

Mr. WILSON. 
very few, indeed. 

Mr. CONNESS. Then I will submit an 
amendment to the amendment in that regard. 

Mr. WILSON. We have by legislation au- 
thorized the payment of bounty to the men who 
were raised in Missouri as home guards and 
who went into the service of the United States, 
and we have also authorized it to be paid to the 
three Indian regiments that were raised. Ido 
not think this proviso will cover a great num- 
‘her. i 


I think it will exclude but 


: Te 


Mr. CONNESS. 


viso to the first section. - 


Mr. NYE. If the Senator from California 


will allow -me, 1. wish to make one more inquiry 
of.the chairman of.the Committee on Military. 
Affairs... I. should. like to know-whether the 


troops raised. in. the. Territory-of Nevada—we || 


raised. between one thousand. and eleven hun- 
dred—who were ordered to Fort Bridger, in 
Utah, come within this provision. 

Mr.. WILSON. They do. 

The PRESIDING OFFICER. The Sena- 
tor from California proposes ‘to amend the 
amendment by striking out thé proviso to the 
first section, which will be read. 

The Secretary read it, as follows: 

Provided, That troops known as home guards, or 
other volunteer troops organized for local service, 
which are now excluded from bountics by the rulings 
of the War Department or under the terms of their 
enlistment, shall not participate in the bounties pro- 
vided by this act or any.part thereof’; but.this exclu- 
sion shall not apply to those voluntarily legalized as 
mustered into the three years’ service of the United 
States under an act making an. appropriation for 
completing the defenses of Washington,.and for other 
purposes, approved February 13, 1862. 


The amendment was agreed to. 


Mr. SHERMAN. I willstate to the Senator 
from California that if that proviso is stricken 
out the vote will extend the bounty to all the Ohio 
men, all the Indiana men, all the Morgan men, 
of Kentucky, and I do not know how many 
hundreds of thousands more. 

Mr. CONNESS. Did they not do good- ser- 
vice? ’ 

Mr. SHERMAN. I know; but they ought 
not to get bounties. If that proviso is stricken 
out, it will take millions upon millions. 

Mr. CONNESS. ‘The Senator and myself 
are looking at this from different stand-points 
now. The Senator naturally enough desires 
to save money tothe Treasury. Tdo not wonder 
at that. This professes to be an equalization 
of bounties. Now, if troops went into that 
service, and they took all the risks of war, and 
all the dangers of war, and a very disagreeable 
service, I know of no reason why they are not 
entitled to the bounty. The Senator will ob- 
serve that under this proviso a great many are 
excluded. I move to strike it out because I do 
not know howto separate them. It is brought 
in here at this time without time to exam- 
ineitclosely. The chairman of the Committee 
on Military Affairs.has informed us that this 
will exclude but a comparatively few men; 
because, it will be noticed, in the latter part of 
the clause it is provided that this exclusion 
shall not apply to those volunteers legalized 
under a certain act, so that its application is 
not as wide as it might seem to be. 

Mr. SUMNER. If the Senator will give way 
I will move an adjournment. [‘ Oh, no.” ] 

Mr. CONNESS. I do not think the Senate 
will agree with the Senator if he moves an 
adjournment. 

Mr. SUMNER. I move that the Senate do 
now adjourn. 

Mr. SHERMAN. Ihopeweshall get through 
with this bill. 

Mr. SUMNER. We cannot. 

Mr. SHERMAN. Iam ofposed to adjourn- 
ing. I want to get through with the bill. 

‘he motion was not agreed to; there being, 
on a division—ayes 14; noes 17. 

Mr. WILLIAMS. L think the amendment 
proposed by the Senator from Massachusetts 
ought not to be adopted until it has more con- 
sideration; and the suggestion I makeis an ar- 
gument against attempting to place a piece of 
legislation involving so much as this does upon 
an appropriation bill asan amendment. Now, 
sir, I am not prepared to say that I will or will 
not vote for a bill equalizing the bounties as an 
independent proposition, but thinkit is clearly 
improper to attach to this appropriation bill æ 
proposition of this magnitude, one that needs 
careful consideration in every respect; and a 
feature of the bill presents itself here which 
shows that it has not been properly matured 
and considered. . In the State which I have the 
honor to represent there were, during the war, 


Isubmit an amend- 
ment to the amendment :to strike out the pro~ 


three regiments of. volunteers. raised: > They: 
were. engaged in the service’of the- United 
States; they were engaged in-campaignsagainst 
the Indians of the frontier; they were subjected 
to:hard and perilous-service ;,many-.of them lost 
their lives ;: many of them have been disabled. 

Mr. WILSON. How long were.they in: the: 


“service? © -> EE 
` -Mre WILLIAMS. -Ido not remember how. 
long they-were in the service, but. they were 
raised for -three years’ service. . They were 
raised for- local service. They: were-raised for: 
the purpose of protecting the-frontier and supè: 
pressing Indian hostilities. - They- were ‘not 
raised for the. purpose of taking part in the 
suppression of the rebellion. ‘This first see- 
tion provides— : 
That to cach and every soldier who. served in the 
armies of the United States in the late war of the 
rebellion, without distinction of color or race and, 
who has been, or who may be hereafter honorably 
discharged therefrom, there shall be paid, except as 
hereinafter specified, cight and one third dollars per 
month for each and every month of service rendered. 
And then thereis a proviso which excludes— 


Troops known as home guards, or other. volun: 


tecer troops organized for local service. $ 


I suppose. that clause would: embrace the 
troops that, were raised in the State of Oregon, 

Mr. NESMITH. It would embrace all the 
troops raised on the Pacific coast. 

Mr. WILLIAMS. They would all be ex- 
cluded by that expression in this section. It 
seems to me that a measure framed soas to 
have that effect is one that will work great in- 
justice, and so far as I am concerned 1 do not 
feel at liberty to consent to any such proposi- 


tion. 

Mr. WILSON. Theynever had any bounty. 

Mr. WILLIAMS. ‘They had State bounty. 

Mr. DAVIS. Ithink, sir, that a bill of some 
sort to equalize boynties ought to pass, but it 
is a most extensive, complicated, and difficult 
subject. It certainly, I think, in its impor- 
tance and complexity requires due considera- 
tion in a separate measure. Therefore, al- 
though Iam in favor of a judicious and just 
bill to equalize the bounties to our soldiers, I 
am utterly opposed to attaching this subject to 
the appropriation bill now under consideration. 
I shall vote for the best amendments that. are 
offered to the proposition, and ultimately. I 
shall vote against. attaching the subject of the 
equalization of bounties to this. bill. i 

Mr. HENDERSON. The Senator from 
California will not accomplish anything that 
he thinks he will accomplish by striking out 
this proviso. I am satisfied that under the 
ruling of the War Department he will accom- 
plish nothing, and I have had some experience 
on that subject. 

Mr. CONNESS. Then I will withdraw my 
amendment, and Jet us come to a vote on the 
main question. . 

Mr. SHERMAN. The better way is to vote 
down. the original amendment. 

Mr. CONNESS. I do not know why the 
chairman of the Committee on Military Affairs 
introduced here the words ‘‘ without distinction 
of color or race;’’ for, in the first place, he says 
that ‘‘to each and every soldier who served in 
the armies of the United States’’ the bounty 
shall be paid. After using those general words, 
why introduce the words ‘ without distinction 
of color or race??? Is the black man not asol- 
dier, because of his ‘‘color?’? Why introduce 
these words ‘without distinction of color or 
race’? into everything? How long is it to be 
continued? I expect if I live for seventy-five 
years to come to have ‘color or race’? run- 
ning through, not my recollections and mem- 
ories merely, but through my every-day life. 

Mr. COWAN. I have simply a word to say. 
I think the adoption of. the amendment of: the 
Senator from Iowa was. fatal to this whole 
proposition, as it was right and: proper that it 
should be. This is an attempt to: equalize 
bounties among our soldiers. Well, if you 
Adertake to equalize the bounties, you must 


stake into the account all the bounties they 
have received, and that has been done by that 
amendment. .But in avoiding Scylla we run 
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__ duly 24, 


upon Charybdis: ` The honorable: 

Vermont showed that very ċleariy. -Are we to’ 
tax those States which did pay their full prô- 
portion of bounties to their soldiers inorder to 
make up for those: States ‘which did-not?:. In 
my State; very tuch in’ the ‘condition of Ver- 
mont, wé paid large bounties and raised large 
relief funds. Now, shall we be taxed to make: 
up-the deficit which occurred by the negligence: 
or default of other States?’ Certainly not.: It 
is utterly unjust and unfair to taxa State which 
has paid her full share, or to'tax:the county or 
the township or the town or the individual. 

The honorable Senator from Iowa [Mr. 
Grimes] says ‘not default or negligence, but 
excess of patriotism.” Well, if'weare to pay 
for that excess of patriotism at this late day, I 
should like to: be very well assured of it. We 
thought it was an excess of patriotism to pay 
upon. the counter, upon the nail. If Iowa 
chose to postpone the day of payment, we have 
no objection that she shall pay now if she will. 

` But, Mr. President, there is another general 
objection to this project, which in my mind is 
equally fatal to it, and that is, its utter and total 
impossibility. When you come to contemplate 

- the magnitude of the subject, the idea of ad- 
justing the equities—because that is what you 
want to get at, not to equalize the bounties but 
to adjust the equities between the nation gen- 
erally, not the nation particularly, the United- 
States and the individual, but between the 
United States, the States, the counties, the 
towns, the boroughs, the cities and the indi- 
vidual—the idea cannot be carried out. Think 
of it for one moment; think ofthe magnitude of 
that task, and think of the difficulties that stare 
you in the face at every foot of the way when 
you attempt to adjust the equities between a 
million of men and half a dozen of employers. 
How is it to be done? It is utterly and totally 
impossible, and in attempting it you will do 
wrong to just as many soldiers as you will ben- 
efit by the operation ; you imperil the ‘Treasury 
of the country ; you impose burdens upon in- 
nocent people, people who have paid hereto- 
fore their full share of the burdens of the coun- 
try, and what do you gain? Iam told that not 
one tenth of this appropriation will ever go 
into the pockets of the soldiers. These claims 
are now in the hands of brokers and specula- 
tors of all kinds, who ever since the war closed 
have been buying up the discharges of the sol- 
diersin order that they might come in for some 
share in an appropriation of this kind. 

There is one law on this subject which I 
believe I would cheerfully vote for, and that is 
a law declaring that we would, at some time 
or other, pay assignees of these discharges; 

`- and after all the discharges had been assigned, 
then I would vote for another law to declare 
that we would not pay them. That, perhaps, 
vonid throw the burden upon the right shoul- 
ers. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. 

Several Seyarors. Oh,-no; let us vote. 

The question being put, the motion was not 
agreed to; there being, dn a division—ayes 17, 

noes 20. 

Mr. HENDERSON. I desire to offer an 
amendment to come in at the end of the fitst 
section of the proposition of the Senator from 
Massachusetts, 

Mr. BROWN. I suggest whether it would 
not be better to take the sense of the Senate 
on the amendment as it stands; we can perfect 
it afterward when the bill comes into the Sen- 
ate, if it shall be adopted. : 

Mr. HENDERSON. Very well; I withdraw 
my proposition. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts from the Com- 
mittee on Military Affairs. ` 

Mr. EDMUNDS. T now repeat the ques- 
tion which I had the honor to submit to the 
honorable chairman of the Committee on Mil- 
tary Affairs a few moments ago, and to whichs 
I have not yet received an answer, I want to 
know why it is that this amendment of his ap- 


péars'to “provide against allowing a bounty of. 
eightand one third dollarsa month; or ariy other 
sum; to soldiers unless they. served atleast two 
years, or if the language of the thirteenth line 
of the second section is to be constried liter” 
ally; why: itis that hé ‘prohibits any soldier 
who. has served more than two years from:havé 


‘ing any bounty at all... Here in-the list of: pro 


hibitions, in the description of those who are 
prohibited from having any bounty, I find this 
language: Eher 

And no bounty whatever shall be paid to any sol- 

dier who -has deserted from the service, nor to any 
soldier who was a captured prisoner of war. at the 
time of enlistment, or to any soldier who has been 
discharged at his own request, unless for transfer, to 
the Navy, or for the purpose of accepting promotion 
or appointment in the Army or Navy or after two 
years’ service, or who has been discharged at the 
request of parents, guardians, or other persons, or on 
the ground of minority. 
- It-is open to a little doubt upon the face of 
it whether that language, properly construed, 
means that no soldier who served less than two 
years shall have anything, or whether it means, 
as it literally reads, that no soldier who served 
more than two years shall have anything. I 
should be glad to be informed, first, what that 
means, and second, why it is inserted at all. 

Mr. WILSON. The Senator will find that 
evéry month of service, if it be but one month, 
is paid for by this provision, eight dollars and 
one third a month. The clause to which he 
refers is the clause contaiting exceptions, and 
it is ‘‘and no bounty whatsoever skall be paid 
to any soldier who has deserted ’’—if the sol- 
dier has deserted he cannot receive any part 
of this bounty—‘‘nor to any soldier who was a 
captured prisoner of war’’—that is, a rebel who 
entered into our service—‘‘nor to any soldier 
who has been discharged at his own request, 
unless for transfer to the Navy or for the pur- 
pose of accepting promotion or appointment in 
the Army or Navy or after two years’ service.” 
That is the meaning of that provision. 

Mr. GRIMES. What is the meaning?, 

Mr. WILSON. It is avery plain provision. 
It is that no bounty shall be paid to any soldier 
who has been discharged at his own request, 
unless for transfer to the Navy or for the: pur- 
pose of accepting promotion or appointment 
in the Army or Navy or after two years of 
service. If aman asked to be discharged for 
his own account, under two years of service, 
he gets nothing. If he served two years we 
give him the bounty, because we think two 
years is so longa time that after he has served 
that period he ought not to lose the entire 
bounty. This clause as to two years, in this 
place, only applies to those who themselves 
asked to be discharged. ; 

There has been great criticism made on this 
measure, and I wish simply to say one word in 
reply to it. The Senator from Oregon spoke 
of it. Let me tell him that this measure has 
been studied and written carefully. It is one 
of the best drawn bills presented to the Senate 
this year from any committee. After being 
drawn up here it went through the hands and 
received the careful and thorough revision of 
the Paymaster General of the Army. It then 
went under the revision of Mr. Brodhead, of 
the Treasury Deffirtment, then under the eye 
of the Secretary of War, and through the hands 
of some six or seven of the best informed men 
in the various Departments. It was specially 
discussed and considered in reference to its pro- 
visions concerning those Departments. 

The object was not to take into account troops 
that had been temporarily raised for local pur- 
poses. Some say there will be a large number 
excluded by that provision, but I do not think 
there will be a great many. 

The Senator from Pennsylvania spoke about 
equalization. Let me tell the Senator that this 
measure is one of absolute equalization. That 
‘is as clearly demonstrable as any proposition 
in Euclid. It is based on the highest bounty 
ever paid by the Government of the United 
States, $8 33-a month. We accept that as the 
basis, and on that theory the bounty of the 
Federal Government is made equal in every 
case. : a 


' «Now, it is said we are to equalize it in regard 
to local’ bounties. I say $8 83 a month is not 
the measure, if you include not only the bounty 
of the Federal Government but the bounties of 
the State governments as well. On that basis, 
instéad of the measure being $8 33 per month, 
it should be at leas#twenty-five dollars. Dur- 
ing the first-two years and a half of the war 
we paid at the rate of $100 for three years’ 
service. The early men who: enlisted got but 
little from the: local- authorities; but after the 
Federal Government offered $3800 for volun- 
teers and $400 for veterans, the State authori- 
ties and other local authorities carried up the 
bounties on their-part to $300 or $400 and in 
some cases to $500, so that the men enlisted 
during the last eighteen months of the war got 
their $300 United States bounty, while the men 
enlisted at the beginning of the war got, many 
of them, but $100 bounty for three years’ ser- 
vice. 

Mr. COWAN. If Iunderstand the position 
of the Senator from Massachusetts, he is speak- 
ing now of the original measure and not of this 
proposition as it has been amended by the 
amendment of the Senator from Iowa. 

Mr. WILSON. Certainly. 

Mr. COWAN. That contemplates, if I un- 
derstand the Senator, merely to adjust the 
equitics between the United States and the 
soldier, without going further. 

Mr. WILSON. Yes, sir. 

Mr. COWAN. Then I would ask how the 
honorable Senator distinguishes between the 
States and. the municipal communities and 
the United ‘States. Are they not all one and 
the same? And if the equities are to be ad- 
justed at all, does it not follow as a matter of 
necessity that you must include all these vari- 
ous parts of the general whole? Would it be 
fair to simply take the equities between the 


‘United States and the soldiers and throw out 


the others? 

Mr. WILSON. So far as the Federal. Gov- 
ernment and the soldier are concerned, I think 
it would be fair; but allow me to say to the 
Senator that the difficulty of taking into ac- 
count the local bounties is so great that I do 
not believe we can take them into account. 

Now I wish to say another word. The men 
who have a claim in equity for the equalization 
of bounties are the men who enlisted from April, 
1861, to the 17th of October, 1868, during the 
first two years and a half of the war. They en- 
listed for $100 bounty for three years’ service. 
They are the only men, I think, who have any 
claim in equity upon us, because all enlisted 
after October 17, 1863, with perhaps a very 
few exceptions, received the large bounty of 
$300 from the Government, or $400 if they 
were veterans, and they received also large 
local bounties. 

Now, I will read a provision that I should 
prefer to anything which has been presented, 
and which, I think, will reach the case fully 
as far as the Federal Governmentis concerned: 

That to each and every soldier who enlisted into 
the service of éhe United States for a period not less 
than two years during the war,and who has received 
or is entitled to receive $100 bounty and no more, 
there shall be paid an additional bounty of $100; and 
any soldier who. has been discharged on account of 
wounds received in battle, and the widow or heirs of 
any soldier who has died in the service of the United 
States, shall be paid the bounty hereby provided the 
same as though such soldier had served the full term 
of enlistment. 

That would give to every soldier who enlisted 
for $100 bounty for three years and who got that 
bounty, who complied withthe law and the 
rules and regulations and got his $100, an ad- 
ditional $100. Itis clear and well defined. I 
prefer this to the other proposition as it has 
been amended. 

Mr. COWAN. Then the thing should be 
called by its right name. That is not an equas 
ization of bounties at all; it is an addition to 
bounties before received, and has no element 
of equality about it, because men who re- 
ceived the largest bounty would as well be 
entitled to this $100.as those who received but 
$100 from the United States: This is entirely 


a different proposition, and one whieh I think 
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ought to be well considered before it is hurried 
through the Senate: = © = 

Mr. SHERMAN. ~ I suggest to the Senator 
from Massachusetts that now the very fact that 
he is.compelled to suggest amendments to- his 
own proposition shows that we are not pre- 
pared to consider this measure on this bill. 

Mr. WILSON. I only read it as a proposi- 
tion. I do not offer it. 

Mr. SHERMAN. I suggest that we had 
better take a vote on the proposition before us, 
reject it, and let it come up again for future 
consideration. It is so late to-night that. we 
are all weary. f 

Mr. EDMUNDS. It is not too late to see 

„that what is necessary and proper should be 
done. Now, I want to ask the chairman of the 
Committee on Military Affairs—I assume that 
he is one of the numerous gentlemen who have 
had a hand in this pie—why it is that our gal- 
lant soldiers who were taken prisoners and 
were languishing in prisons and lost their 
health and almost their lives, and came home 
skeletons; or those who had the malaria in the 
swamps down here and-were discharged on 
account of sickness and not on account of 
wounds received in battle, are not provided for. 

Mr. WILSON. I will say to the Senator that 
they got their pay for the time they served the 
country, and they got their bounty for the time 
they served. f 

Mr. EDMUNDS. So do those who were 
wounded. 

Mr. WILSON. But these men by the rul- 
ing of the Government have never had any 
bounty. 

Mr. EDMUNDS. So much the more reason 
why they should have it now. 

Mr. WILSON. Men who retired wounded 
received bounty, and men who retired for sick- 
ness, whether real or pretended, whether a sick- 
ness for which they ought to retire, or a sickness 
growing out of disease before they entered the 
service, have never received any bounty, and we 
now propose to give them bounty for the time 
they served. Ifthey served two years they get 
two years’ bounty, but nothing after that. 

Mr. EDMUNDS. Why not? 

Mr. WILSON. Itis so difficult to tell who 
retired on account of sickness justly and who 
not; but there is no difficulty in telling about 
a wounded man. 

Mr. EDMUNDS. Why is it any more diffi- 
cult in regard to bounty than it is under the 
pension laws? 

Mr. WILSON. At any rate it is so difficult 
that the Government has never yetallowed any 
bounty for them, and nobody has ever pro- 
posed to give any, and this is the only chance 
they have to get any bounty at all. 

Mr. EDMUNDS. Weare the Government. 

Mr. WILSON. I mean Congress. The De- 
partment have never paid these men anything. 
In the beginning of the war, for the first six or 
eight or perhaps twelve months of the war, 
hundreds and thousands and tens of thousands 
went out of the service who ought not to have 
gone out and who could not have got out dur- 
ing the last two years. They let almost any- 
body go out at first. Now, the question is, are 
you to give a bounty to those men for a longer 
time than they served? Will you treat them as 
you do the wounded men who could not serve 
you? There are cases, admit the fact, of men 
who retired on account of sickness, who ought 
to have bounty up to the end, but it is so diffi- 
cult to confine it to those cases that it is an 
impracticable thing to do. 

Mr. GRIMES. I suppose the expression, 
“(nor to any soldiey who was a captured pris- 
oner of war at the time of enlistment,” refers 
to the few regiments raised among the rebel 
prisoners at Kock Island and Fort Delaware. 

Mr. WILSON. Yes, sir. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts on behalf of the 
Committec ón Military Affairs, as amended. 

Mr. LANE called for the yeas and nays, and 
they were ordered. 

The Secretary procceded to call the roll. 


Mr. HOWARD, (when his name was called.) 
On this question I agreed to pair off with the 
Senator from Maine, | Mr. Fessenpew, | who is 
absent in consequence of ill health, Í should 
vote in the affirmative on this question, and he 
would vote in the negative if he were here. 

i Mr. MORRILL, (when hisname was calen) 
I should vote in favor of the amendment, but 
have paired off with the Senator from Mary- 
Jand, [Mr. Jounson, ] who was obliged to leave 
the Hall a short time ago. 

The Secretary concluded the call of the roll. 

Mr. HENDRICKS, (who had voted in the 
affirmative.) I ask permission of the Senate 
to withdraw my vote. I forgot at the time I 
voted that I had paired off with the Senator 
from Kentucky, [Mr. Gururiz.] Heis against 
the measure, asan amendment to this bill, and 
I am for it. . 

No objection being made, leave was granted 
to withdraw the vote. 

The result was announced—yeas 14, nays 22; 
as follows: 

YEAS—Mesgrs. Chandler, Creswell, Grimes, Hen- 
derson, Howe, Kirkwood, Lane, Pomeroy, Ramsey, 
Trumbull, Wade, Willey, Wilson, and Yates—14. 

NAYS—Messrs. Anthony, Brown, Buckalew, Clark, 
Conness, Cowan, Davis, Doolittle, Edmunds, Foster, 
Harris, McDougall, Morgan, Nesmith, Poland, Rid- 
dle, Sherman, Sprague, Stewart, Sumner, Van Win- 
kle, and Wilhams—22, 

ABSENT — Messrs. Cragin, Dixon, Fessenden, 
Guthrie, Hendricks, Howard, Johnson, Morrill, Nor- 
ton, Nye, Saulsbury, and Wright—12, 


So the amendment was rejected. 
Mr. HOWARD. I desire to move an amend- 


ment. 

Mr. CONNESS. If the Senator will give 
way I will move an adjournment, 

Mr. SHERMAN. TIhope we shall go on and 
finish the bill to-night. 

The motion to adjourn was agreed to; there 
being, on a division—ayes 22, noes 15; and the 
Senate adjourned. i 


HOUSE OF REPRÉSENTATIVES. 
Turspay, July 24, 1866. 
The House met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. C. B. BOYNTON. 
On motion of Mr. ELIOT the reading of the 
Journal was dispensed with. 


PERSONAL EXPLANATION. 


Mr. FINCK. I ask unanimous consent of 
the House to record my vote on the Fenian 
resolution yesterday. 

The SPEAKER. By the rule of the House 
it cannot be done. 

Mr. FINCK. I wish to state, then, that if I 
had been present I should have voted for both 
resolutions offered yesterday on that subject. 
I was unavoidably absent. . 


PORT OF CALAIS, MAINE. 


Mr. ELIOT. Iam instructed by the Com- 
mittee on Commerce to report a bill to author- 
ize the entry and clearance of vessels at the 
port of Calais. 

TheSPEAKER. This isin accordance with 
the leave granted by the House the other day 
at the request of the chairman of the commit- 
tee, [Mr. Wasunerne, of Ilinois. ] 

The bill was read a first and second time. 
Tt provides that the Secretary of the Treasury 
may authorize the collector of customs at the 
port of Calais, Maine, to enter and clear ves- 
sels and perform such other official acts as the 
Secretary of the Treasury may think advisable. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

WEIGHING OF EXPORTS. 

Mr. ELIOT, from the Committee on Com- 
merce, reported back House bill No. 480, to 
provide for and to regulate the weighing of 
exports, and for other purposes. 


The bill was read. It provides that on all 
| weightable articles on which drawback or return: 


oe 
duty is-allowed there shall- be levied añd 
lected from. the’ sevéral ‘ports three cents pet 
hundred pounds, to be returned by the weighers. 
It also abolishes the office of: measuver at New 
York, whose duties shall be performed” by the 
weighers.. It also regulates ‘the salary of the 


` weighers. 


Mr. DAVIS... Do I understand that this bill 
abolishes the office of inspector? ee 
Mr. ELIOT. Not the inspectors, but: the 
measurers are abolished, because. all their 
duties are. transferred to the weighers. 
The bill was ordered tobe engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed.: 
Mr. ELIOT moved to reconsider the -vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


PACIFIC RAILROAD. 


On motion of Mr. PRICE, by unanimous 
consent, the Committee on the. Pacific Rail- 
road was discharged from the further consid- 
eration of bill of the Senate No. 20, granting 
lands to aid in the construction of a railroad 
and telegraph line from the States of Missouri 
and Arkansas to the Pacific coast, and th 
same was laid upon the table. ae 


INSPECTORS OF MERCHANDISE. 


Mr. ELIOT, from the Committee on Com- 
merce, reported back bill of the Senate No. 
39, to amend the act in relation to officers 
employed in the examination of imported mer- 
chandise in the district of New York, with 
sundry amendments. 

The amendments were agreed to. 


The bill was then ordered to a third read- 
ing; and it was accordingly read the third time 
and passed. 


WRECK OF THE SAN FRANCISCO. 


Mr. ELIOT, from the Committee on Com- 
‘merce, reported back, with an amendment, 
joint resolution of the Senate No. 31, mani- 
Festing the sense of Congress toward the offi- 
cers and seamen of the vessels, and others, 
engaged in the rescue of the officers and sol- 
diers of the Army, the passengers, and the 
officers and crew of the steamship San Fran- 
isco from perishing with the wreck of that 


vessel. 

Mr. ANCONA. Is this the regular order of 
business? 

The SPEAKER. Itis. Leave was granted 
to the gentleman from Illinois [Mr. Wasu- 
BURNE] to make these reports, and in conse- 
quence of his sickness the leave was transferred 
to his colleague on the committee, the gentle- 
man from Massachusetts, [Mr. Error. ] 

Mr. ELIOT. I demand the previous ques- 
tion on the amendment, first yielding to my 
colleague on the committee [Mr. O'NEILL] to 
make a report upon the subject. 

Mr. O'NEILL. I submit a report upon this 
joint resolution, and move that it be printed. 

The motion was agreed to. 

The report is as follows: 


Tho Committee on Commerce, to which wis referred 
joint resolution of the Senate No, 31, “manifesting 
the sense of Congress toward the officers and seamen 
of the vessels, and others, engaged in the rescue of 
the officers and soldiers of the Army, the passengers, 
and the officers and crew of the steamship San Fran- 
cisco from perishing with the wreck of that vessel,” 
respectfully reports that the subject has had full, 
mature, and ample consideration, The servicesren- 
dered by Captain Creighton, of the ship Three Bells, 
of Glasgow; Captain Stouffer, of the ship Antarctic; 
and Captain Low, of the bark Kilby, on the occasion 
of this terrible wreck, about the end of the year 1853, 
and their voluntary and magnanimous conduct in 
saving the lives of some six hundred soldiers of the 
United States with tho passengers and crew of the 
ill-fated steamship, in the estimation of the commit- 
tee indeed deserve some marked manifestation of the 
Ameriean Congress. The joint resolution passed the 
Senate unanimously on the 20th of April. last, and 
proposed that ** valuable gold medals with suitable 
devices” should be presented to each of these noble 
captains, and that the President should reward them 
and the officers and crews of their vessels and such 
other persens as aided in the reseue, by distributing 
among them, in such manner as he might deem ex- 
pedient, the sum of $50,000; and recommended that 
such an amount of money bea! ppropriated out of any 
money in the Treasury not otherwise appropriated 
for carrying the joint resolution into cifect. 
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Captain, Lowy the sum-.of:$7;500; to cach 
of the-mates ofthe respective vessels the sum of $500: 
and to each man and boy of’ the respective crews the 
sum: of $100; these amounts togo, inthe event of the 
decease of the respective captains, mates, men, and 
boys, first to, their widows respectively, if they beliy- 
ing, or in the event of their-death, then to their chil- 
dron: respectively, or thore-surviving neither widow 
or children, then to their respective fathers, or if 
the fathers be not living then to their respective 
mothers. Sai ; 

The circumstances attending the wreck of the San 
Francisco wereperhaps the most distressing known 
in-the annals ofthe occan. She was crowded with 
some seven or cight hundred passengers, five or six 
hundred of whom were officers and soldicrs’of the 
United States Army, with thoir wives and families, 
on their wayte California and the Pacific coast. She 
left tho port of New York in the month of December, 
1853, andon the 24th ofthat month was overtaken by 
a most torrible storm, which continued without inter- 
ruption twelve or thirteen days. Thesteamer bocame 
unmanageable and entirely at the mercy of the winds 
aud waves, At about eight o’clock inthe evening the 
sea broke over her, and carried to the depths of. the 
ocean nearly'ono hundred and. eighty of the soldiers 
and passengers, with someoiof the women and children, 
It was.at this time that Colonel J. M. Washington, 
Major Georgo Taylor, Captain IL. B. Field, and Lieu- 
tenant Smith, all: distinguished officers of tho Army, 
wero lost, Subsequently some sixty orseventy others 
of tho soldiers, passengers, and crew died from inju- 
ries received during tho storm and from oxhaustion 
caused a thoir great distress and unremitted labor. 

Upon the Ist day of January, 1854, Captain Oreigh- 
ton, of the bark Three Bells; Captain Stouffer, of the 
ship Antartic; and Captain Low, of the bark Kilby, 
hove in sight. Their vessels had been scarcely able 
to outride the storm. Their crews had been night 
and day for soveral days at the pumps to kecp them 

. atloat, and thoir stores and water had been so much 
reduced by lightening the ships that starvation liter- 
ally stared thomin the face. Fortunately for the San 
Frangisco her signals were seen and her guns of dis- 
tress heard by these captains, who, with all the hu- 
munity and self-sacrificing spirit for which sailors are 
distinguished, “stood off and on” tho wreck for six 
consecutive days until the storm bad abated and they 
could so communicate with the ‘sinking hulk as to 
give hopoand encouragement to her desponding hun- 

reds who momentarily expocted to go to the bottom. 
The words of Captain Creighton, “Be of good cheer, 
wo will stand by you,” should never be forgotten. 
Captain Stouffer and Captain Low in the same spirit, 
“stood by,” and the Three Bells, the Antarctic, and 
the Kilby, all of thom so injured by the storm, actu- 
ally filling with water at the rate of almost nine inches 
an hour, never left tho wreck untilover five hundred 
survivors of tho porils of this widely spread storm 
wore saved and eventually landed at New York and 
Liverpool. Many a poor sailor of cach of these three 
vessels lost his life by his offarts in behalf of the suf- 
Terors of tho San Francisco, and so crippled wero the 
crows that port was not made for many, many days 
after those humane acts had been performed. 

Your committee submit the amendments: as indi- 
cated, and respectfully urges the Housc to do this em- 
inont act of justice to the heroic captains, mates, and 
crews of these vessels, 

By order of the committee: 

CHARLES O’NEILL. 

The previous question was seconded and the 
main question ordered ; and under the oper- 
ation thereof the amendment reported by the 
committee was agreed to. 

The bill, as amended, was then ordered to a 
third reading; and it was accordingly read the 
third time. 

Mr. ELIOT. I move the previous question 
on the passage of the bill. i 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed, 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and -also moved 
to lay the motion to reconsider on the table: 

The latter motion was agreed to. 

INSPECTORS OF MERCHANDISE—AGAIN, 
„Mr. ELIOT. The House has just passed 
bill of the Senate No. 89, to amend the act 
relating to officers employed in the examina- 
tion of imported merchandise in the district of 

New. York. Since the passage of the bill I 
have-received a note from the Secretary of the 
‘Treastry recommending an amendment of the 
bill. “Tmove, therefore, a reconsideration of 


| the vote by which the bill was passed; in order 


that I may-offer the amendment now. : 

-By-ananimous consent, the votes by which 
the bill: was ordered to a third. reading and 
passed: were reconsidered. 


Mr. ELIOT. -I move to amend by adding: 


the following seotion:. / 
Und be it further enacted, That all aids.to the reve 
nue or others performing the;duties. of inspectors 


be paid the same per diem compensation as inspect- 


ors of customs. re 

Mr. WILSON, of Iowa, I would like to 
know how much that is, and what change it 
makes in the law. 

“Mr. ELIOT. It is four dollars a day. 

Mr. WILSON, of Iowa. What change does 
it make? 

Mr. STEVENS. It is now five dollars a day 
for one year. 

Mr. ELIOT. It continues it now at the same 
rate. It was to have been put in another bill, 
but was inadvertently omitted. 

Mr. STEVENS. ‘We did prolong the time 
so far as inspectors are concerned. 

The amendment was agreed to: 

The bill, as amended, was then read the 
third time and passed. 

Mr. ELIOT moved to reconsidér the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. W. J. 
McDowatp, its Chief Clerk, returned, in pur- 
suance -of the request of the House, Senate bill 
No. 285, granting lands to the State of Kansas 
to aid in the construction of the Kansas and 
Neosho Valley railroad and its extension to 
Red river, with the House amendments to the 
same. 

DANIEL LUCAS. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Daniel Lucas; whigh was read a first and sec- 
ond time. f 

The bill was read at length. It. directs the 
Secretary of the Interior to place the name of 
Daniel Lucas, of Plymouth, Massachusetts, 
formerly a private in company E, third United 
States infantry, on the tollot invalid pensions, 
at the rate to which he may be entitled under 
the pension laws. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed ; and also. moved 
to lay the motion: to reconsider on the table. 

The latter motion. was agreed to. 


CHARLES M. POTT. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported a bill authorizing the 
Secretary of the Interior to pay Charles M. 
Pott a pension of fifteen dollars per month; 
which was read a first and second time. 

The bill was read at length. It directs the 
Secretary of the Interior to pay Charles M. 
Pott, late of company K, one hundred and 
seventy-ninth Pennsylvania militia, the same 
pension as is provided for persons having lost 
one hand in the military service of the United 
States. 

The bill was. ordered.to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. TAYLOR moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


QUINCY A. MAY. 


Mr. TAYLOR, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
Quincey A. May; which was read a first and 
second time. 

The bill was read at length. It directs the 
Secretary of the Interior to pay to Quincy A. 
May, company. H, eighty-third Illinois volun- 
teers, a pension at the rate of eight dollars per 
month from and after the passage of this act. 


“The bil was: ordered to be engrossed ‘and 

read a third time; and being engrossed, it was 

accordingly read the third time and passed. 
Mr.. TAYLOR moved to reconsider the vote 

by which the’bill-was passed; and also moved 

to-lay the motion to reconsider on the table. 
The latter motion- was agreed to. 


` MARION M. BUXTON. 


<- Mr. VAN AERNAM, from the. Committee 
on: Invalid Pensions, reported a bill for the 
relief of Marion M. Buxton; which was reada 
first. and second time. - ; 

The bill was read at length. It directs the 
Secretary of the Interior to pay to Marion M. 
Buxton, widow of James H. Buxton, late an 
ensign in-the United States Navy, a pension 
out of the naval pension fund at the rate far- 
nished by law to officers of his rank, the pen- 
sion to be continued to the minor children in 
case of her death or remarriage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I must insist upon the 
regular order. This irregular firing enables 
some of the committees to getrid of their busi- 
ness. If the House will adopt a resolution to 
enable all the committees to be called in regu- 
lar order in the evening as wellas the morning 
sessions, then we can get rid of our business. 
I send to the Clerk’s desk a resolution on the 
subject. 

The Clerk read as follows: 

Resolved, That in addition to the regular call of 


commiticesin the morning hour, the call of commit- 
tees for reports shall proceed continuously in the 
evening sessions of the House, after the business now 
on the Speaker’s table shall have been disposed of, 
and until the present call of all the committees shall 
have boon concluded. — : . 

Mr. KASSON. I must object to that unless 
it contains one other element in it, and thatis, 
that each committee shall have the privilege 
of reporting but one measure. Otherwise the 
benefit of this rule will be confined to two or 
three committees, who will take up the balance 
of the session. 

Mr. SCHENCK. I do not think this objec- 
tion comes witha very good grace from gentle- 
men whose committees have been already 
called. There are committees who have not 
been called for months, and now their drawers 
are crowded with reports. 

_ Mr. DRIGGS.. It is suggested that each 
committee have half an hour. 

The SPEAKER. The Chair will state that, 
as soon as the special order at the evening ses- 
sion—bills on the Speaker's table—shall be dis- 
posed of, there will be, in accordance with the 
previous order of the House, an hour at each 
evening session for business of the morning 

our. 

Mr. SCHENCK. Iask more than that. I 
propose that we shall not only have an hour 
at the evening session, but that, after business 
on the Speaker’ stable shall have been disposed 
of, the remainder.of the evening session shall 
be devoted to reports of committees. 

TheSPHAKER. The gentleman from Iowa 
[Mr. Kasson] objects. 

_ Mr. DRIGGS. The gentleman does not ob- 
ject, if each committee be confined to half an 

our. , 

Mr. WILSON, of Iowa. If this is to inter- 
fere with the regular call of committees, I must 
object to it; but if it is in addition to the reg- 
ular call of committees, I have no objection, 

The SPEAKER, The Chair will suggest 
that committees called at the day.session, be- 
ing entitled to an hour, would stand in a much 
better position than committees called at the 
evening session and having but half an hour. 

Mr. SCHENCK. Gentlemen will observe 
that my proposition’ will not interfere with the 
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present: call of the morning hour. The lan- 
guage of the resolution is: =t- ` 

_ That in addition to the régular.call of committees 
in the morning- hous, the‘call of the committees for 
reports shall proceed:continuously in the sessions of 
the House, after the business. now on the Speaker’s 
table shall have been disposed of; until the present 
call of: committees shall have been completed. 


T propose; if gentlemen insist upon it, to add 
thé words “allowing one hour to each commit- 
tee” ‘though I think that when gentlemen have 
been occupying days with the reports of their 
committees, it comes with a bad grace for them 
to insist on this restriction. 

Mr. STEVENS. I do not see how we are 
to get through with the special orders if we 
adopt this proposition. The bills which are 
matured and before the House will all be 

ushed aside. . 

Mr. SCHENCK. Not at all. Gentlemen 
will have thé whole of the day session for such 
business. My resolution applies only to the 
evening session. fs 

Mr. STEVENS. If the morning hour of 
the day session be abolished, I will consent to 
the proposition. : 

Mr. HARDING, of Kentucky. I call for 
the regular order. : 2 


JAMES P. JOHNSON, 


Mr. WILSON, of Iowa. I call up the mo- 
tion to reconsider the vote by which Senate 
pill No. 874, an act for the relief of James P. 
Johnson, was referred to the Committee of 
Claims. 

The bill, which was read, provides that the 
Secretary of the Treasury be authorized and 
required to pay to James P. Johnson, of Iowa, 
the sum of $202 50, in full payment for his 
services as veterinary surgeon in the fourth 
Iowa cavalry. 

The motion to reconsider was agreed to. 

The question then recurred, Shall the bill be 
referred to the Committee of Claims? which 
was decided in the negative. 

Mr. ANCONA. Idesire to reserve my right 
to make the point of order that this bill mast, 
under the rule, go to the Committee of the 
Whole on the state of the Union. 

Mr. WILSON, of Iowa. I ask the gentle- 
man to hear the report read. When he learns 
the circtimstances of the case, I think he will 
not object. , 

The report was read. 

Mr. ANCONA. I make.the point of order 
that the bill must go to the Committee of the 
Whole on the state of the Union. 

Mr. WILSON, of Iowa. I appeal to the 
gentleman to withdraw that point of order. 
‘The papers upon which the report is based 
show that this claim is indorsed by the Secre- 
tary of War, as well as by the colonel of the 
regiment and the general commanding the 
brigade. 

Mr. ANCONA. Ihave no doubt as to the 
merits of the case. The report satisfies me on 
that point. ButI do not see why this claim 
should be preferred to others of equal merit. 

Mr.. WILSON, of Iowa. The bill simply 
proposes to pay a. man who performed service 
in the Army, and who cannot get his pay 
because of a mere mistake in the voucher. 

Mr. ANCONA. I will withdraw the point ; 


and I will see whether other gentlemen appre- | 


ciate the favor. 

Mr. RADFORD. There area thousand cases 
similar to this, and I do not see why this should 
be preferred. 

Mr. WILSON of Iowa, demanded the previ- 
ous question. $ 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed, and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


REORGANIZATION OF TREASURY DEPARTMENT. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported a pill, in the nature 


| 


of a substitute for House bill No. 696, to reor- 
ganize the Treasury Department, and to fix 
the pay of its officers; which was ordered to 
be printed and referred to the: Committee of 
the Whole on the state of the Union. ` 


MILLER AND ULRICK. ` 


Mr: MOORHEAD, from the same commit- 
tee, moved that the couimittee-be ‘discharged 
from: thé consideration. of the memorial -of 
Miller:and Ulrick, and that the same be laid 
upon the table. 
~ The-motion was agreed tò.. 


JAMES POOL. y 


Mr. JOHNSON. I move to reconsider the 
vote by which ‘Senate bill No. 811, for the re- 
lief of James Pool was referred to the Com- 
mittee of the Whole House on the Private 
Calendar. 

A bill for the payment of this claimant was 
passed by the Senate in 1861, on the report of 
Senator WADE, which I now hold in my hand. I 
was requested to look at the case, and did so and 
became satisfied it was a just claim and ought 
to be paid. It failed in the House. The Sen- 
ate again passed it in, 1862, and it again failed 
to pass the House. It has once more passed 
the Senate, and I think there will be no objec- 
tion when the report has been read. The bill 
directs the Secretary of the Interior to pay to 
James Pool $1,287 10 out of any money in the 
Treasury not otherwise appropriated, provided 
that $487 50 of said amount shall be paid out 
of any annuities or moneys payable to the Sen- 
ecas or Shawnee Indians, if there be any, and 
if none, then the whole sum to be paid out of 
the Treasury of the United States. That is 
much less than was provided in the bill of 1861, 
when, if it were not a just claim, it would not 
have been passed. ~ 

I ask the Clerk to read Senator Wave's 
report. 

‘The Clerk read as follows: 


“Tt appears that the petitioner was employed by 
the United Slates, under the provisions of sundry 
treaties, as a blacksmith for the Delaware, Shawnee, 
and Sencea tribes of Indians, from August, 1823, until 
November, 1838, ore 

“During portions of this period it became neces- 
sary to employ an assistant or striker, and Mr. Pool 
omployed a striker and paid him out of his private 
funds, under the assurance, as is alleged, of the com- 
missioners or Indian agents, that the money should 
be refunded as soon as appropriations could be ob- 
tained. In consequence of the death of Governor 
Stokes and Captain Vaishon, the Indian agents, the 
properestimates and youchers failed to be forwarded, 
ani although the claim was repeatedly and urgently 
pressed upon the Government, it was not paid until 


852. 
“In 1851 he renewed the application, but there 
being no fund out of which he could bo paid, a 
clause was ingertedin the deficiency hill for that year 
(Thirty-Second Congress, first session, page 19,) ‘for 
payment for services of blacksmith and for use of 
tools for the Seneca tribes of Indians, from July 1 to 
November 8, 1838, $218 33.’ Andin the deficiency bill 
for 1852, (‘Thirty-Second Congress, second session, 
page 186,) “for the services of a striker in the shop of 
the Delaware Indians, from August 1, 1823, to August 
31, 1826, and for the services of a smith and striker in 
the shop of the Senecas and Shawnees of Lewiston, 
from 17th November, 1823, to 15th February, 1838, de- 
ducting all amounts paid forsuch seryiceduring said 
poriod, and for balance duc for services on Seneca 
mill-dam, as estimated by the proper Department, 
ao D 


Roth of the above sums were found by tho ac- 
counting officers to be due to the memorialist, and 
were paid to him. . 

“Tyo now asks that interest may be allowed him 
from the time the sums became due until provision 
was made by Congress for their payment. 

“The chiefs of the tribes certify that the payment 
was demanded, at the time, of Major Graham, the 
Indian agent, and that he had no funds in his hands 
out of which he could pay it. . 

“Phe memorialist further states that this money 
was actually paid out by him at the time; that he 
expected immediate reimbursement; that upon mak- 
ing the demand it was found that there was no fund 
applicable to that object, although the treaty stipu- 
lations with those tribes required the expenditure; 
that the successive deaths of Governor Stokes and 
Captain Vaishon, Indian commissioners, prevented 
the proper application being made at the time for the 
appropriation; and that his laborious duties, and the 
care of a family dependent on his labor for support 
in that remote section of country, together with the 
repeated promises of successive agents that his case 
should be attended to, prevented his coming to Wash- 
jngton to demand payment at an earlier day. When 
he did come the indebtedness was admitted by the 
Department, and an appropriation was asked and 


granted to pay the principal, but no allowance was | 


made for interest.” 


The House divided; -and-thére:- were--ayes 
80, noes 10; no quorum voting, s ao o Spa 
The SPEAKER, under the rules;. ordered 
tellers; and appointed Mr. Jonnsox, and. Mr. 
Harpia of Ilinois, -o 2 g SES 
Mr. FARNSWORTH. I ‘make the point 
of order that the bill makes an appropriation, 
and must ‘have its first consideration in the 


Committee of the Whole House. 
The SPEAKER. The. Chair 
point of order, ° => 5 
Mr. JOHNSON. FE have done my duty. 
SENATE BILLS BEFERRED: 


Mr. CONKLING midved to reconsider the 
votes by which the business on the Speaker's 
table last evening was referred to the several 
committees; and also moved that'the motion 
to reconsider be laid upon the table. 9 

The latter motion was agreed to. _ 


REIMBURSEMENT OF MASSACHUSETTS. .. a 


Mr. DAWES. I call up the motion tore- 
consider the vote by which Senate joint resolu- 
tion (S. R. No. 121) providing for the auditing 
of the accounts of the State of Massachusetts 
for moneys expended during the war for coast 
defense, was referred. to the Committee on 
Military Affairs. . GPT, 

The motion was agreed to. 

The motion to refer was disagreed to. 

The joint resolution was read, as follows: 


That the President of the United States be, and 
he is hereby, authorized and requested to appoint, 
by and with the advice and. consent of the Sonato, 
two commissioners who shall examine into the claim 
and audit the accounts of the State of Massachusetts 
for moneys expended for coast defense during the 
war, and shall make a full and complete report 
thereon to Congress at its next session, 

Mr. DAWES. I move the following substi- 
tute which conforms to the bill prepared by the 
committee. It strikes out the appointment of 
commissioners and leaves the Secretary of War 
to do this work: 

That tho Secretary of War be authorized and ro- 
quired to settle with the proper authorities of the 

tate of Massachusetts for expenses incurred by that 
State for coast defenses during the war, and to report 
the amount found to be justly due to said State on 
said account to Congress in December next. 


The amendment was agreed to. . 

Thejointresolution, as amended, was ordered 
to a third reading; and it was accordingly.read 
the third time and passed.: ae 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. BENJAMIN. I call for the regular 


rder. 

The SPEAKER. The morning hour has 
now commenced, and the first. business in 
order is the consideration of the bill reported 
on Thursday last during the morning hour by 
the gentleman fiom Maryland, [Mr. McCun- 
LOUGH. } 


CHESAPEAKE AND POTOMAC CANAL COMPANY. 


sustains ‘the 


(6 


The Iouse accordingly resumed the consid- 
eration of Senate bill No. 281, to authorize the 
Chesapeake Bay and Potomac River Tide- 
water Canal Company to enter the District 
of Columbia and extend their canal to, the 
Anacostia river at any point above Benning’s 
bridge. 

Mr. INGERSOLL. Is the gentleman who 
has charge of this bill present? 

The SPEAKER. He is not. ae 

‘Mr. INGERSOLL. What is the condition 
of the bill? ; 

The SPEAKER. The question is on order- 
ing it to be read a third time. PELRO 

Mr. INGERSOLL. I demand the previous 
question. : 

The previous question was seconded and the 
main question ordered; and under the: opera- 
tion thereof the bill was ordered to be read a 
third time; and it wasaccordingly yeadthethird 
time and. passed. ; i * ig 

Mr, INGERSOLL moved to reconsider the 
vote by which: the bill was passed; and also 
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moved: to lay: the: motion to reconsider on the 
table. 5 A A E EES E AE ATE at 8 

The-latter motion was agteed to. >. 

{0 MESSAGE FROM-PHE SENATE. © 0" 
_ A message from’ the Senate; by Mr. Fornzy, 
its Secretary, anounced to the House that the 
Senate had passed, without amendment, bills 
and joint résolutions of the House of thé fol- 


lowing- titles: ter 
(H. R. No. 178) in refer- 


_ Joint resohition 

ence tothe Dismal. Swamp Canal Company ; 
An act (H. R. No. 729) to change the port 

of entry in Puget Sound. © > ps 

The message farther informed.the House that 
the Senate had passed the following House bills, 
with amendments, in which the concurrence of 
the House was requested :. EOW 

An act (H. R. No. 609) to constitute Omaha 
and Nebraska City, in the Territory of Ne- 
braska, and. St. Paul, in: Minnesota, ports of 
delivery; and 

An act (H. R. No. 728) authorizing the Sec- 
retary of the Treasury to issue certificates of 
registry or enrollment and license to certain 
vessels. j 
. The imessage further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An, act (S. No. 400) to fix the compensation 
of certain, collectors of customs, and for other 
purposes ; 

An act (S. No. 834) to prevent the wearing 
of sheath knives by American seamen; 

„An act (S. No. 899). relative to collection 
districts in North Carolina; 

An act (8. No, 445) for the relief of R. P. 
Parrott; > 

An act (S. No. 419) repealing an act entitled 
“An act repealing certain provisions of law 
concerning seamen on board publie and pri- 
vate vessels of the United States,” approved 
June 28, 1864; and 

An act (S. No, 446) for the relief of George 
W., Tish. 

DANING WINSLOW, 

Mr. WILSON, of Iowa, from the Commit-. 
tee on the Judiciary, reported back Senate bill 
No. 149, for the relief of Daniel Winslow, with 
a recommendation that it do pass. The bill 
was read, It releases the petitioner from cer- 
tain judgments obtained against him in the 
district courts of the United States, upon fail- 
ure to comply with his contract, dated Sep- 
tember 29, 1846, with the chief of the Bureau 
of Provisions, to deliver at Charlestown, Mas- 
sachusetts, eighteen hundred barrels of Navy 

f 


eef, 

Mr. SPALDING. I would like to know the 
reason for this, 

Mr. WILSON of Iowa. I will state the case 
briefly. Daniel Winslow in 1846 made a con- 
tract for furnishing the United States with eight- 
cen hundred barrels of beef at $7 873 per barrel. 
Soon after the contract was made the Mexican 
war commenced, and the price of beef rose 
rapidly to fifteen dollars per barrel. Mr. Wins- 
low continued to comply with his contract 
until beef reached twelve dollars, and at that 
time had furnished three hundred and fifty 
barrels upon his contract. He then failed and 
was unable to complete his contract. The 
Government subsequently bought the amount 
of beef at $12 or $12 60 per barrel, paying 
$8,061 75 more than the contract price, but 
not more than the market price of beef. Owing 
to. this failure to comply with his contract Mr. 
Winslow has been under a cloud ever since, 
and has been unable to engage in any busi- 
ness; and to add to his calamity, during the 
recent. fire at Portland, Maine, what little 
property he had was destroyed by that fire. 
This bill proposes merely to relieve him from 
his liability under that contract. 

I will state that this case has been reported 
on several times in the House and once or 
twice in the Senate. It has been recommended 
by the United States district attorney for the 
‘Btate-of Maine at different times, and I be- 
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| lieve by thé-Attorney General; and L certainly i} the-bill to reorganize the judiciary shall pass, 


can see no kind of. detriment -to- the Govern- 
ment. in the passage of the bill: I demand the 
previous question. . = Poean Bi gf 

Mr. SPALDING. This is a special- act: of 
bankruptcy; that is all. Ihave no objection 
to it. : : “een 
- "Fhe previous question was seconded. and the 
main*question ordered. © fig 
-The bill was ordered to a third reading; and 
it was accordingly read. the third time and 
passed. = 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

_. UNITED STATES DISTRICT COURTS. 

Mr. WILSON, of Iowa, also, from the Com- 
mittee on the Judiciary, reported back, with 
an amendment, bill of the Senate No. 179, 
in relation to the district courts. of the United 
States in the States of California and Louisi- 
ana. 

The amendment was agreed to. 

Mr. SPALDING. I desire to inquire how 
this bill fixes the salaries of the judges of the 
district courts, ' 

Mr. WILSON; of Iowa: It affects only the 
salary of the judge of the district court of the 
State of Louisiana. 

Mr. LE BLOND. What change does it 
make in the amount of salary? 

Mr. WILSON, of Iowa. It changes it from 
$3,500 to $4,500, and it abolishes the south- 
ern district of California and the western dis- 
trict of Louisiana. : 
` Mr. LE BLOND. I understand that, but 
why abolish these offices? What necessity is 
there for it? 

Mr. WILSON, of Iowa. I will state to the 
House that there is not business enough in the 
southern district of the State of California to 
warrant the continuance of the district court, 
and consequently it should be abolished. In 
relation. to the district in Louisiana, I will state 
that a memorial from the bur of Louisiana has 
heen referred to the committee requesting that 
the two districts be consolidated, on the ground 
that it will advance the interests of the State 
and be more convenient for the people. The 
committee, therefore, recommend the passage 
of the bill. 

Mr. LE BLOND. What isto become of the 
judge? 

Mr. WILSON, of Iowa. We are already 
rid of him. There is nojudge in either of these 
districts. i 

Mr. LE BLOND. Well, if what the gentle- 
man states is the sole object of the bill; Í have 
no objection to it. We have had so much legis- 
lation for the purpose of getting rid of objec- 
tionable incumbents that it struck me that that 
might be the object of this bill. 

Mr. WILSON, of Iowa. There is nothing 
of that kind in it. 

Mr. WARD. What is the reason for in- 
creasing the judge’s salary? 

Mr. WILSON, of Iowa. That amendment 
has been adopted, and the reason why the com- 
mittee reported it was that they were satisfied 
that the present compensation of the judge of 
the district court of Louisiana, the two districts 
being combined, would not be sufficient. 

Mr. MeRUER. At present the busthess in 
the southern. district of California is not very 
large, but the country is rapidly filling up. The 
people of southern California have now to travel 
three or four hundred miles to reach the court, 
and if the court for the southern district be abol- 
ished, they will be compelled to travel a hundred 
miles further to San Francisco, which is the dis- 
tance from Monterey, where the court is now 
held. J trust, therefore, that the amendment 
so far as it affects California will not be agreed 
to. It costs some six or seven thousand dol- 
lars a year to maintain that court. The south- 
ern district of California is being rapidly set- 
tled, and the presumption is that the business 
will inérease rather than diminish. Now, if 


and-I understand itis about to be reported, it 
will increase very materially the business to be 
transacted. And, therefore, those who are con- 
versant with this subject, think that this judge- 
ship should. be continued. `, Therefore I hope 
that the bill, so far: as it relates tothe southern 
district of California, will not be passed. . 

. Mr. WILSON, of Iowa. 1 will state, in re- 
ply to what the gentleman from California [Mr. 
McRver] has.said, that the Committee on the 
Judiciary have investigated the subject of the 
amount of business transacted in the southern 
district of California. And we have come to 
the conclusion that there isnot business enough 
in that district to occupy the. attention of a 
judge for one month of the entire year.. They 
have always stated to gentlemen who have op- 
posed the abolition of that distriét, that if they 
will show to the committee that there is busi- 
ness enough there to warrant the continuance 
of the district we would recommend an amend- 
ment of this bill. No such showing has been 
made, and no such showing can be made. And 
therefore I hope this bill will pass. 

Mr. HIGBY. I agree with my colleague 
[Mr. McRuer] that the time may arrive when 
it will be necessary to have a judicial district 
in the southern part of California. I recollect 
that during the Thirty-Highth Congress the 
question came up, and information was ob- 
tained from the most authentic sources that 
there was very little business done in this 
southern district, and that it might as well be 
abolished as not. 

Let me state one other fact: Monterey, the 
place where the southern district court is 
held, is one hundred miles from the city of 
San Francisco. The facilities for travelin: 
there are as good as they are in other parts of 
the State. From Monterey to the southern 
part of the State is about four hundred miles; 
and people who have to go. from the southern 
part of the State four hundred miles to Mon- 
terey, with the facilities for travel which they 
have, might as well go the other hundred miles 
to a court that can attend to all their business 
as to go to this court which is. almost a sine- 
cure. We want the appropriations for Califor- 
nia to be given for good and usefal purposes. 
And that is one reason why I favor the posi- 
tion taken by the Committee on the Judiciary. 

Mr. WILSON, of Iowa. I now call the 
previous question on this bill. 

Mr. JENCKES. I understand this is a bill 
to decrease the judicial force of the United 
States, when it onght to be increased. 

The SPEAKER. Debate is not in order 
pending the call for the previous question. 

The question was taken upon seconding the 
call of the previous question; and upon a di- 
vision, there were—ayes 56, noes 80; no quo- 
rum voting. 

Tellers were ordered; and Mr. Winson of 
lowa, and Mr. Jexcres were appointed. 

. The House again divided; and the tellers 
reported that there were—ayes 64, noes 29, 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the bill was read 
the third time and passed. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


RHODE ISLAND UNITED STATES COURTS. 


Mr. WILSON, of Iowa, from the Commit- 
tee on the Judiciary, reported back without 
amendment, and with a recommendation that 
it do pass, House bill No. 648, to alter the 

laces of holding the circuit courts of the 

nited States for the Rhode Island district. 

The bill was read at length. The first sec- 
tion provides that from and after the. Ist of 
July, 1868, the circuit courts for the district of 
Rhode Island shall commence and be held at 
the United States court-room, in the city of 
Providence, on the 15th of November, and the 
15th of June in each year, instead of at the 
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places heretofore established-hy law ; provided, 
that. when either of: the- days last named shall 
fall on Sunday; the:session -of said court then 
next to be-held shall commence on the Mon- 
day next’ following. san 

‘The second section, provides that all indict- 
ments, informations, suits, or actions, and pro- 
ceedings.of every kind, either of a civil or 
critdinal nature, pending in said circuit court 
on the Ist of July, 1866, shall thereafter have 
day. in court and be proceeded in, heard, 
tried, and. determined ‘on the days and at the 
place herein appointed for holding said court, 
inthe same manner and with the same effect 
asif the court had been held as heretofore 
ordered by law. : 
- The third section provides that all writs, suits, 
cognizances, and other proceedings, which 
shall or may be instituted, served, commenced, 
or begun in said court, shall be returnable at 
the times and place by this act provided, in 
the same manner and with the same effect as 
ifthe court had been held as heretofore pro- 
vided by, law. Denies 

The bill was ordered to be engrossed and 
read the third time; and being engrossed, it 
was accordingly read the third time and passed. 


COUNTERFEITING PUBLIC SECURITIES, ETC. 


Mr. WILSON, of Iowa, from the Com- 
mittee on the: Judiciary, reported back with 
amendments the bill (H. R. No. 719) to pun- 
ish certain crimes in relation to the public 
securities and currency, and for other purposes. 

The bill, which was read, provides in the first 
section, that if any person or persons shall buy, 
sell, exchange, transfer, receive or deliver, any 
false, forged, counterfeited or altered bond, 
bill, certificate of indebtedness, certificate of 
deposit, coupon, draft, check, bill of exchange, 
money order, indorsement, United States note, 
Treasury note, circulating note, postage stamp, 
postage stamp note, fractional note, or other 
obligation or security of the United States, or 
circulating note of any banking association 
organized or acting under the laws of the Uni- 
ted States, which has been issued or may here- 
after be issued under any act of Congress here- 
tofore passed, or which may hereafter be passed, 
with the intent, expectation, or belief, that the 
game shall or will be passed, altered, published 
or used ag true and genuine, such person or 
persons so offending, shall be deemed guilty of 
felony, and on conviction thereof shall be im- 
prisoned not more than fifteen years, or fined 
not more than $10,000, or both, at the discre- 
tion of the court. 

The second section proposes to enact that it 
shall not be iawful to design, engrave, print, 
ov in any manner make or execute, or to utter, 
issue, distribute, circulate or use, any business 
or professional card, notice, placard, circular, 
handbill, or advertisement, in the likeness or 
similitude of any bond, certificate of indebted- 
ness, certificate of deposit, coupon, United 
States note, Treasury note, circulating note, 
fractional note, postage stamp note, or other 
obligation or security of the United States, or 
of any banking association organized or acting 
under the laws thereof, which has been or may 
be issued under or authorized by any act of 
Congress heretofore passed or which may here- 
after be passed. Any person or persons offend- 
ing against the provisions of this section are 
on conviction to be fined $1,000, to be recov- 
ered by an action of debt, one half to the use 
of the informer. 

The third section provides that it shall not 
be lawful to write, print, or otherwise impress 
upon any bond, certificate of indebtedness, or 
other instrument specified in the last preceding 
section, any business or professional card, no- 
tice, or advertisement, or any notice or adver- 
tisement of any goods, wares, or merchandise, 
or of any drug or medicine, or of any inventién 
or patent, or of any other matter or thing what- 
soever; and any person or persons offending 
against the provisious of this section is to be 
subject to a penalty of $300, to be recovered 
by an action of debt, one half to the use of the 
informer. 


The fourth section enacts if any person shall, 
without authority fromthe United States, take,. 


procure, make, or cause to be taken, procured, 
or made, upon lead, foil, wax, plaster, paper, 
or any other substance or material, an impres- 
sion, stamp, or imprint of, from,.or by the use 
of, any bed-plate, bed-picce, die, roll, plate, 
seal, type, or other: tool; implement, instru- 
ment, or thing, used or fitted, or intended 
to be used, in printing, stamping, or impress- 
ing, or in making other tools, implements, in- 
struments, or things to be used, or fitted, or 
intended to be used, in printing, stamping, 
or impressing any kind.or description of 
bond, ‘bill, note, certificate, coupon, or other 
paper, obligation, security, or instrument now 
authorized, or hereafter to be authorized, by 
law, to be executed, altered, delivered, given, 
issued, or put in circulation by, for, or on be- 
half of the United States, such person. shall be 
deemed guilty of felony, and on conviction be 
punished by imprisonment not more than fif- 
teen years nor less than five years, or by fine 
not less than $5,000, or both, at the discretion 
of the court. E . 

It is provided in the fifth section that if any 
person shall have in his possession, keeping, 
custody, or control, without authority from the 
United States, any imprint, stamp, or impres- 
sion, taken or made upon any substance or 
material whatsoever, of any tool, implement, 
instrament, orthing used or fitted, or intended 
to be used, for any or either of the purposes 
mentioned in the last foregoing section; or if 
any person shall sell, give, or deliver any such 
imprint, stamp, or impression to any other per- 
son, such person, so offending, shall be deemed 
guilty of felony, and on conviction be punished 
by imprisonment not more- than fifteen years 
nor less than five years, or by fine not less than 
$5,000, at the discretion of the court. 

The sixth section proposes to enact that if 
any person, whether employed under the United 
States or not, shall, without authority from the 
United States, secrete within, embezzle, or take 
and carry away from any building, room, office, 
apartment, vault, safe, or other place where 
the same is kept, used, employed, placed, 
lodged, or deposited by authority of the United 
States, any bed-piece, bed-plate, roll, plate, 
die, seal, type, or other tool, implement, or 
thing used, or fitted to be used, in stamping or 
printing or in making some other tool or im- 
plement used, or fitted to be used, in stamping 
or printing any kind or description of bond, 
bill, note, certificate, coupon, postage stamp, 
revenue stamp, fractional currency note, or 
other paper, instrument, obligation, device, or 
document now authorized or hereafter to be 
authorized by law to be printed, stamped, 
sealed, prepared, issued, uttered, or put in cir- 
culation by or on behalf of the United States, 
or shall, without such authority, so secrete, 
embezzle, or take and carry away any paper, 
parchment, or other material prepared and in- 
tended to be used in the making of any or either 
of such papers, instruments, obligations, de- 
vices, or documents, or shall, without such 
authority, so secrete, embezzle, or take and 
carry away any paper, parchment, or other 
material printed or stamped, in whole, or in 
part, and intended to be prepared, issued, or 
put in circulation, by or on behalf of the United 
States, as one of the papers, instruments, or 
obligations hereinbefore named or printed or 
stamped, in whole or in part, in the similitude 
of any such paper, instrument, or. obligation, 
whether it be intended to issue or put the same 
in circulation or not, such person or persons 
so offending shall, on conviction, be punished 
by imprisonment not exceeding fifteen years nor 
less than five years, or by fine not less than 
$5,000, or both, at the discretion of the court. 

The seventh section enacts that if any per- 
son shall take and carry away, without author- 
ity from the United States, from the place 
where it has been filed, lodged, or deposited, 
or where it may for the time being actually be 
kept by authority of the United States, any 


certificate, affidavit, deposition, written state- |] 


ment of facts, power of attorney, receipt, 
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voucher; assignment; orother document; reci 
ord, fle, or paper prepared, fitted, or:intendeg 
to be used- or presented in order'to procure the 
payment of money from or by the United States 
or any officer or agent thereof, or the allowance 
or payment of the whole or. any part of any 
claim, account,.or demand against the United 
States; whether the. same has or has not: ak 
ready been-so used or presented, and whether 
such. claim, account, or demand, or any part 
thereof, has or. has not- already been allowed 
or paid; or if any person shall present or use 
or attempt to use any such document, record, 
file, or paper so taken: and. carried away, in 
order to procure the payment. of any money 
from or by the United States, or any officer or 
agent thereof, or the allowance or payment of: 
the whole or any part of any claim, account, 
or demand against the United States, such per- 
son so offending shall be deemed guilty of: 
felony, and on conviction be imprisoned not 
more than fifteen years or fined not more than 
$10,000, at the discretion of the court. ci 

Mr. WILSON, of Iowa:. The amendment 
which Iam directed by the committee to: re: 
port is to insert after. the words postage 
stamps,’’ in the eighth line of the first section. 
the words ‘‘revenue stamps.”? 

The amendment was agreed ‘to. 

The bill, as amended, was ordered: to be 
engrossed and read a third time}, and bein 
engrossed, it was accordingly read the third 


time. i 
Mr. JOHNSON. The first section of this 
bill, if I understand it correctly, provides: for 
punishing, by heavy penalties, any person hav- 
ing in his possession any forged or counterfeit 
money without requiring proof of any guilty 
knowledge. I suggest that the word *‘know- 
ingly”? ought to be inserted. I. cali for the 
reading of the first section... ; 
The Clerk read the first section of the bill. 
Mr. JOHNSON. It will be observed that 
this section provides a penalty for any person 
who undertakes to pass any forged or counter- 
feit security, but it requires no proof fixing 
guilty knowledge upon the party. It seems to 
me especially important that the word ‘‘know- 
ingly’’ should be inserted. 
Mr. WILSON, of Iowa. I think.the gentle- 
man misapprehends the language of the bill. 
Mr. JOHNSON. I certainly listened to it 
with a great deal of attention, : 
Mr. WILSON, of Iowa. The first section 
provides for the'punishment of those who cir: 
culate counterfeit securities ‘‘ with the intent, 
expectation, or belief, that the same. shall or 
will be passed, altered, published, or used as 
true and genuine.’’ : 
Mr. JOHNSON. Every man who disposes 
of a genuine security expects that. : 
Mr. JENCKES. “I wish to call the atten- 
tion of the chairman of the Judiciary Commit- 
tee to a fact which I mentioned to him in the 
early part of the session, that there is no pun: 
ishment now prescribed by law for forging 
registers and other documents of United States 
courts and custom-houses; and I ask him 
whether he will not consent to have inserted 
in this bill a provision supplying this omission 
in our laws. : 
Mr. WILSON, of Iowa. It may be very 
proper for us to pass a separate bill to meet 
the difficulty suggested by the gentleman from 
Rhode Island, [Mr. Jexcxes;] but I think we 
ought not to delay the passage of this bill in 
order to prepare an amendment to cover that 


case. , 
Mr. ELDRIDGE. I desire to call the at: 
tention of the chairman of the Judiciary Com: 
mittee to that section with reference fo having 
the possession of dies orstamps. I think that 
the objection suggested bythe gentleman from 
Pennsylvania certainly applies to that section: 
The section, I believe, contains no words which 
require proof of guilty knowledge. or intent. 
Mr. WILSON, of Iowa. A die found in pos- 
session of a. person not entitled to have the 
game raises a presumption of guilt. 
Mr. ELDRIDGE... I think not. 
Mr. WILSON. of Towa. -They are to be 
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kept in-certain. places; andthe: possession: of 
those stamps: in-any other way than that pro: 
vided by lawiought to demand:some explana: 


tion. ve Sah Sep faye pide gon 
- Mr. ELDREDGE; : A person may be put in 
possession: without guilty: knowledge:- E 
1 Mr: WILSON). of Iowa: He does:notcome 
Within the operation of:this-bill: -F wish to say, 
Mr. Speaker, that this:bill has. been carefully 
repared hy the: law: officers-of: the: ‘Treasury. 
repartment: Ft:was: sent to the cominittee in 
a draft prepared: in. the Department... They: 
have found a good deal of difficulty in enfor- 


cing: the law in regard.to the securities of tle |} 


United States:and the subjects connected there- 
with ; and they are anxious this bill should be 
passed: to cure the:defects in the existing law. 

Mr.. JENCKES.: I ask the gentleman to 
yield to me to-move: an amendment in refer- 
ence to: the forgery of records of courts of the 
United States. | ; ; 

Mr. WILSON, of Iowa... I am not prepared 
to accept that. I think when we are preparing 
a penal law it should. be done with caution, and 
Tam not.prepared to say what will be the effect 
of the proposed-amendment. ‘The gentleman 
from Rhode Island. has suggested this matter 
before. Now, let him prepare a bill and pre- 
sent it to us, and I have no doubt it will pass 
if it be all right. 

Mr. JENCKES. . Let me move the amend- 
ment. It isremarkable that the records of our 
courts can be forged, and there is no power to 
punish the forgery. ; 


Mr. WILSON, of Iowa. As T have already. 


said, I am not prepared at this time to accept | 
, p F p 


the amendment 
know its effect. 

Mr. LE BLOND. Let this bill be recom- 
mitted. There is doubt on this side of the 
House as to the language of one or two sec- 
tions. If the bill does not provide that there 
shall be a criminal intent, as [ understand from 
the chairman it does not, then that should be 
provided. Suppose a party is put clandestinely 
in possession of a die? 

r. WILSON, of Iowa. The possession of 
the die raises the presumption of guilt. In 
explanation the party may givé in evidence 
the circumstances, and so relieve himself of 
guilty intent. f 

Mr. LE BLOND, The gentleman fails to 
answer my point. He is to be presumed to be 
guilty, and yet has not the means to prove his 
innocence. Itwasput there without his knowl- 
edge. In that way a bad man could ruin a 
good man. 

, Mr. WILSON, of Iowa. This bill in rela- 
tion to the possession. of dies and stamps makes 
no change whatever in the existing law. Iin- 
sist on the demand for the previous question. 

The previous question was séconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 89, nays 25, not voting 
67; as- follows: f 

YEAS—Messrs. Alley, Allison, Ames, 

Baker, Banks, Barker, Baxter Benjamin, Bidwell, 
Boutwell, Bromwell,. Broomall, Reader W, Clarke, 
Sidney Clarke, Cobb, Conkling, Davis, awes,. De- 
frees, Dixon, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Farquhar Ferry, Garfield, Abner 
C, Harding, Hart, Higby, Holmes, Hooper, Hotch- 
kiss, Chester D. Hubbard, John H. Hubbard, Hul- 
burd, Ingersoll, Kasson, Kelley, Ketcham, Koontz, 
Kuykendall, Lafin, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marston, McRuer, Mercur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Newoll, O'Neill, Orth, Paine, Perham, Pike, Plants, 
Price, Raymond, Alexander H. Rice, Roilins, Saw- 
yer, Schenck, Scofield, Shcllabarger, Spalding, Ste- 
vens, John L. Thomas, Trowbridge, Van Aernam, 
Bart Van Worn, Robert T.Van Horn, Welker, Went- 
worth, Whaley, James F, Wilson, Stephen F. Wilson, 
Windom, Winfield, and Woodbridge—89. 

NAYS—Messrs. Ancona, Bergen, Boyer, Eldridge, 
Finck, Glossbrenner, Hogan, Jenckes, Johnson, Kerr, 

atham, Le Blond, McCullough, Niblack, Nicholson, 
Ritter, Shanklin, Sitgreaves, Strouse, Taber, Taylor, 

Chornton, Trimble, Ward, and Wright. 
OT VOTING—Messrs. Delos R. Ashley, James M. 


e ought to examine it and 


Anderson, 


| Starr, Stilwell, Thayer, Francis Thomas, 


| Me@Lure, was detdined from 


Ashley; Baldwin; Beaman; Bingham, Blaine, Blow, 
Brondegee, Buokland, Bundy Chanler, Cook, Cullom, 
Culver, Darling, Dawson, Delano, Deming, Denison, 
Dodge, Dumont; Goodyear, Grider; Grinnell, Gris- 
wold, Hale, Aaron: Harding, Harris; Hayes, Hender- 
son, Hill,- Asahel. W, Hubbard, Demas Hubbard, 
Edwin. N. Hubbell, James R. Hubbell, Humphrey, 
Jones, Julian; Kelso; Longyear, Marshall, Marvin, 
McClurg; MeIndoe, McKee, Noell, Patterson, Phelps 

omeroy, Radford, Samuel J. Randall, William H. 
ill, John H. Rice, Rogers, Ross; Sloan, 
Upson; War- 
ver; Elihu B. Washburne, Henry D. Washburn, Wil- 
lam B. Washburn, and. Willi T 
„So. thé bill was: passed. 
~ Daring the rollcall, =- > 

MESEOAN stated: that his colleague, Mr. 
the House by 


Randall, Smith, 


reason of sickness, À 

The result having béen arinounced as above 
recorded, i : 

Mr. WILSON, of Iowa, moved to reconsider 
the’ vote by which the bill was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

` HABEAS CORPUS. 


Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported back House bill No. 
775, amendatory of an-act to amend an act 
entitle. “An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases,’ approved May 11,.1866, with a recom- 
mendation that it do pass. 

The bill was read. It provides that when- 
ever in any suit or prosecution which has been 
or may be commenced. in any State court, and 
which the defendant is authorized to have re- 
moved from said court to the circuit court of 


the United States, under and by virtue of the- 


provisions of an act relating to habeas cor- 
pus and regulating judicial proceedings in cer- 
tain cases, approved March 8, 1863, or by 
virtue of an act amendatory thereof, approved 
May 11, 1866, and all the acts necessary for 
the removal of said cause to the circuit court 
shall have been performed, and the defendant 
in any suit, shall be in actual custody on pro- 
cess issued by said State court, it shall. be the 
duty of the clerk of the said circuit court of 
the United States to issue a writ of habeas cor- 
pus cum causa; and it shall be the duty of the 
marshal, by virtue of the said writ of habeas 
corpus, to take the body of the defendant into 
his custody to be dealt with in said circuit court 
according to rules of law and the orders of the 
said court or of any judge thereof in vacation ; 
and he shall file a duplicate copy of said writ 
of habeas corpus with the clerk of the State 
court. in which said suit was commenced, or 
deliver said duplicate to the clerk of said court, 
and all attachments made and all bail and other 
security given in any suit or prosecution which 
has been or shall-be removed from any State 
court to the circuit court of the Uniled States 
in pursuance of law shall be and continue in 
like force and effect as if the same suit had 
proceeded to final judgment and execution. in 
the State court. 

Mr. WILSON, of Iowa. This bill is ren- 
dered necessary by a defect in the former act, 
which provides no means for removing the per- 
son of a defendant whose. cause has been re- 
moved from the State court to the jurisdic- 
tion of the United States courts. I demand 
the previous question. 

The previous question was seconded and the 
main question. ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr, WILSON, of Iowa. I demand the pre- 
vious question on the passage. 

The previous question was seconded and the 
main question ordered. 

Mr. TRIMBLE. I demand the yeas and 
nays on the passage. 

The yeas and nays were not ordered, 

Mr. TRIMBLE. I demand tellers. 

Tellers were refused. 

The bill was then passed. 


- Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed ; and also 


moved to lay the motion to reconsider upon the 
table. 2.5 aS S ; 

Fhe latter: motion was'agreed to. 

“The SPEAKER. The morning hour has 
expired.. a Hi 

Mr. JOHNSON. 
order, -` mee Stic og i 

“The SPEAKER. The regular order is the 
consideration of the banking bill. ” 
o > DEFICIENCY: BILL, 

Mr. STEVENS: I move that the rules’ be 
suspended and thatthe House resolve: itself. 
into the Committée ‘of the Whole on the state 
of the Union on the special orders) 40 = 

The motion was agreed to. <9) 7! i 

So the rules were suspended; and the House 
accordingly resolved itself into the Comimittee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being the bill (H. 
R. No. 791) to supply deficiencies in the ap- 
propriations for the service of the fiscal year 
ending the 30th of June, 1866, and: for other 
purposes. be seers S vas 

The pending question was the motion of Mr. 
Dexano to strike out the following paragraph: 

To pay Roy Stone, of Pennsylvania, for certain 
buildings owned by him in Memphis, Tennessee, and 
which were taken possession of, used, occupied, and 
destroyed by and for the benefit of the forces of the 
United States, the sum of $12,000: Provided, That it 
shall first be shown to the satisfaction of the Secre- 
tary of War that said buildmgs were of the value of 
$12,060, and were the property of said Stone: And 
provided further, That this sum shall be in full satis- 
faction for all claims on. account of said- property 
against the United States. 

On the pending motion Mr. ScorreLp was 
entitled to the floor. >.. eget: 

Mr. SCOFIELD. Iam opposed to the 
amendment offered by the geritleman.from Ohio 
(Mr. Depano.]. I happen to know this Gen- 
eral Stone, and the circumstances under which 
the indebtedness of the United. States to him 
originated. When the war broke out he wasa 
resident of my district. He was a large manu- 
facturer of lumber which he sold at Memphis, 
Tennessee: For purposes connected. with his 
business there: he had. purchased some build- 
ings.upon the banks of the river.. - Just at the 
time the war broke out he hadin the city of 
Memphis a large amount of lumber.in the yard 
for sale. He left his business at home and his 
business at Memphis in the care of an agent; 
raised. a company. which he uniformed and 
equipped at his own personal expense, made 
some boats or skiffs, put his company on board 
of them, started down the Alleghany river 
and was mustered at Pittsburg in the United 
States service... That company went:into the 
celebrated regiment called the: Bucktails, of 
Pennsylvania, probably the'most celebrated of 
any in our State. -< iat a 

From being a captain of the company which 
he himself raised. he rose. to the command of 
the regiment, and led it through many battles 
in the Peninsular campaign. He then came 
back: to: Pennsylvania and raised a brigade, 
and was made a brigadier general, and was 
put in command of the brigade -known as the 
‘“Bucktail’’ brigadé. He then went again to 
the war. He continued in. the service until 
the war ended, and then he came home, hav- 
ing been in all the battles in which the Buck- 
tail brigade was engaged, and that brigade was 
engaged in the McClellan campaign, was at 
Gettysburg when Pennsylvania was invaded, 
and in the battles of the Wilderness under 
Grant. He came back with a person maimed 
and a constitution shattered by the accidents 
of the service;.to find that his fortune which, 
when he entered the service, was considerable, 
was worse shattered than his person.. During 
the first- months of the war the rebels seized.a 
large and valuable lumber-yard. belonging to 
him at. Memphis and converted it to their. own 
use. . Iam told by him that the value of it was 
about forty thousand dollars.: ‘Then his. mill 
up in my district, on the Alleghany river, was 
accidentally destroyed by fire. 

. When the United: States forces took. posses 
sion of Memphis, they took his buildings, which 


TI call for, the regular 


1866... 


THE CONGRESSIONAL GLOBE. - 


were conveniently situated; and after oceupy- 
ing them. for some’ time demolished thém for 
the purpose ‘of using:the. materials in the con- 
struction of fortifications for the protection of 
the river. at- that- point.’ All there is in this 
bill is a small appropriation to pay this officer 
for thes value of the materials on his. place, 
saying nothing about the use of the buildings. 
That was the only reninant of the large fortune 
with which- be entered the war that was left. I 
know about his affairs personally. He is now 
poor, although he went into.the service proba. 
bly-with more wealth than any other young 
man in that region of the country. . I hope 


the amendment of the gentleman from. :Ohio- 


[Mr. Devano] will not prevail, but that this 
very deserving officer may be able to secure 
from the United States this little amount that 
belongs to him.. I now yield to the gentleman 
from Illinois. 

Mr. FARNSWORTH. This case was re- 
ferred to the Committee on. Appropriations; 
and was examined by that committee, and I 
believe they were unanimously in favor of the 
claim. Ihappen to know something myself of 
General Stone’s. claim, having served with him 
during the Peninsular campaign in 1862 where 
I first met him. He was then connected with 
the Pennsylvania “‘ Bucktail’”’ regiment, which 
was located very near my own regiment, the 
eighth Illinois cavalry, at the extreme right of 
thearmy. His regiment and mine received the 
first shock of Stonewall Jackson’s corps at the 
commencement of the war. I knew him well 
and intimately, and have known him very well 
since. He served in the Army very bravely 
and faithfully until the spring or summer of 
1865, when he was mustered out of the service. 
After the retreat at Harrison's Landing, I came 
up on the same boat with General Stone, he 
having been wounded in one of the engage- 
ments. He was then placed upon the recruit- 
ing service, when he raised a brigade and re- 
turned again tothe field. No more gallant and 
meritorious soldier could be found in the army 
of the Potomac than Roy Stone. [ have here 
an old paper which contains, I think, an allu- 
sion to this same officer. I judge so from the 
remarks made by the gentleman from Pennsyl- 
vania [Mr. Scorietp] in reference to his losses 
at Memphis and the circumstances connected 
with his entering the service. It is a New 
York paper published in July, 1861. 

A Menprr. What paper? 

Mr. FARNSWORTH. The New York Tri- 
bune, It says: : . 


“On the head waters of tho Alleghany river lives 
an activo, thrifty citizen, still in carly manhood, who 
devotes his enorgiesto the preparation and sale of 
lumber. Me rafts many thousands of fine boards an- 
nually down the rivers, and has a lumber-yard at 
Memphis, probably not his only one. 

“Hearing of trouble at Memphis he started for 
that city some weeks since to look after his prop- 
erty, but was met at Cincinnati by represcutations 
that, induced him to think he might not be safe in 
the Tennessec emporium. Heo telegraphed to Mem- 
phis for a solution of his-doubt, and was. ralher sur- 
prised at receiving the gruff answer, ‘Damn youl 
come on!’ He obeyed this rather discourteous in- 
vitation, reached Memphis, and soon found his 
hotel surrounded by a mob of demons yelling for 
his blood, though they only knew of him that he 
came from the North, and was supposed to be after 

ay for his property. Aided by a friend he made 

is escape and somehow reached Cincinnati, whence 
he telegraphed home that he would follow the mes- 
sage forthwith, and wished to meet his friends and 
neighbors the next evening. Ile did so meet them, 
toldthem he was forthe war for the Union, and raised 
a battalion of sharpshooters on the spot, and is now 
at its head in Virginia. Whenever the North shall 
decide to entertain propositions looking to compro- 
mise, we shali move that he be appointed one of the 
commissioners to arrange the terms of adjustment.” 


General Stone, as the proof before the com- 
mittee showed, was the owner of certain brick 
buildings in Memphis on the old navy-yard 
ground. He had purchased these buildings, 
and they were under lease at the commence- 
ment of the late war. The proof shows, I think, 
that they were, every one of them, under lease, 
from which he was realizing a rental of $1,800 
per year. Besides that, as has been stated by 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD,] he owned a lumber-yard, and a large 
quantity of lumber there, that was taken pos- 


session of by the rebels, and was lost to him | 
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entirely.. Now, this appropriation does not 
cover that at all; we-do not-propose to make 
him any compensation for anything destroyed 
by the rebels. But when our own Government 
has taken possession of his buildings for the 
-use ofthe Army, occupying them exclusively, 
and eventually taking them down for the pur- 
pose. of using the brick in the erection of bar- 
racks and ‘fortifications, thus depriving him 
entirely of his property by taking it for the use 
of the Government, ‘he at that time fighting to 
‘gustain that. Government, it seems to me it 
would-be the height of injustice. to refuse to 
pay him. There is nothing in this paragraph 
‘to pay General Stone for any property cither 
destroyed pr used by the rebels. It is only for 
the value, at a very moderate estimate, of the 
property which was taken and used by our own 
Arny. 

The gentleman from Ohio, [Mr. Detaxo,]in 
discussing this subject yesterday, spoke of the 
fact that the Committee of Claims universally 
rejected all claims for property taken or de- 
stroyed in the rebel States. during the rebel- 
lion, under a resolution adopted by this House. 
Now, while that may be so, I protest against 
the most manifest injustice of refusing to open 
the doors of Congress, even to the petition of 
a just claimant who happened to have property 
south of Mason and Dixon's line, and who 
was most loyal and true to the Government. 
Now, if we cannot pay all let us pay what we 
can. It is manifestly unjust to say that because 
we cannot at this moment pay everybody, there- 
fore we will not pay anybody; that because we 
owe so much, therefore we will repudiate the 
whole. It seems to me there is no debt more 
sacred under the sun than such debts as these. 
General Stone was twice wounded in the ser- 
vice of his country. He came out of the war 
with a broken constitution, as has been stated 
to the House by the gentleman from Penusyl- 
vania, [Mr. Scortenp.] Not only did he find 
all his property South destroyed, but his mills 
in Pennsylvania were burned and all his busi- 
ness was gone. He came back at the end of 
the war a broken man, not only in constitution 
but in fortune. And it seems to meto be man- 
ifestly unjust for the House now to refuse to 
pay this little pittance for property which was 
taken possession of and used for the benefit of 
our Army, the very Army he was connected 


with. 

Mr. SCOFIELD. I will nowyield a portion 
of my time to the gentleman from Ohio, [Mr. 
ScHENok. ] 

Mr. SCHENCK. If this were a mere ques- 
tion of sympathy, I should go most heartily 
with the gentleman from Pennsylvania [Mr. 
Scormrp] and the gentleman from Ilinois 
(Mr. Fannsworti] in favor of this proposition. 
But as this is not such a case, I cannot go with 
them. Now, there is no question but that there 
is here a most meritorious, and more than 
that, an interesting case of just. and fair claim 
against the Government on the part of Gen- 
eral Stone. But thatis not the question now 
before this Committee of the Whole. The 
question before us is whether we shall separate 
the case of General Stone from all other meri- 
torious cases and give to it the advantage which 
it has obtained over all other similar claims by 
being put into this appropriation bill, nobody 
knows how. 

Mr. STEVENS. I can tell the gentleman 
how. It was sent by the House to the Com- 
mittee on Appropriations, and they put it in 
this bill. So the gentleman need not be so 
anxious about. it. 

Mr. SCHENCK. I intend to be distinctly 
understood, and I wish I had the power of 
invective possessed by the gentleman from 
Pennsylvania, [Mr. Srevens, | if it was neces- 
sary to use it at all in treating of this matter. 
The gentleman says this subject was referred 
to the Committee on Appropriations by the 
House. Now, everybody knows how petitions 
are referred to committees by the House. And 
I suppose this was referred by some one under 
the rule to the Committee on Appropriations. 

Mr. DELANO.. Will my -colleague allow 


me to statea fact? : This. claim, was brought 

before the Committee of Claims, either. form- 

ally or informally ; and the party was instructed 

that the committee could not recommend its, 

payment without a direct violation of thé rale 

established by the House. How the claim was. 

taken. away from our’ committee, and how it 

reached. the Committee. on Appropriations, is . 
for other. gentlenien to say. -1do-not know. 

Mr. SCHENCK... Now, Mr. Chairman, I 
am provoked to speak plainly about this mat- 
ter, more’ plainly than I had intended todo. I 
will speak plainly... ` ‘ 

This is a Pennsylvania ¢laim, the claimant 
being a most excellent gentleman and a gal- 
lant officer. But. he. saw that there was no 
chance for him if he were put upon the same 
footing with thousands and thousands of others 
of meritorious claimants coming before Con- 
gress. Therefore his case, which under the 
general ruling of the House. had no chance 
before the Committee of Claims, is presented 
somehow or other under the rule and sent to 
the Committee on Appropriations, a commit- 
tee having nothing under heaven to do with 
the subject. By that committee it is reported 
in an appropriation bill. Itis not an appro- 
priation to carry out the object of any law, or 
to pay anything regularly due by the Govern- 
ment of the United States. It is an ordinary 
claim for damages, which should have gone 
properly to the Committee of Claims. Yet it 
goes tothe Committee on Appropriations, upon 
some supposition that this Peuuevivants case 
would before that committee stand a better 
chance to be favorably reported upon and in- 
cluded in some appropriation bill, than if the 
claim should take the usual course. Thus, 
General Stone’s claim is separated from every 
other case in this House, and sent to a com- 
mittee which properly has nothing upon the 
face of the earth to do with it. By this com- 
mittec it is inserted as a clause in an appropri- 
ation bill, and thus brought before the House, 
gaining in this manner an advantage over every 
other case of the same class that has been pre- 
sented to this House. 

Now, sir, I sympathize with General Stone ; 
I admire him, I know his reputation. I be- 
lieve that this is a meritorious case; I believe 
it is a case that appeals not only to our sense 
of justice but to our sympathies. But I will 
not vote to put General Stone or any other 
man—no matter how gallantly he may have 
behaved, nor how just may be his claim—upon 
a different footing from the thousands of men, 
women, and children throughout the whole 
extent of this land who by an inexorable rule 
are cut off from such an advantage, unless 
they get round through some back door. Gen- 
tlemen say that this is a peculiar case. Why, 
sir, there are thousands of other cases pre- 
senting just as strong claims upon us, I had 
the honor to present here the case of Dr. Best, 
of Paducah, Kentucky, who was the owner of 
a brick house (constituting pretty much the 
whole of his possessions) which was torn down 
under a written order of the Union officer in 
charge of the place to afford range for cannon 
for the defense of that town against an atiack 
of therebels. Best was one of the few thorough- 
going good Union men residing there. He had 
already been threatened, and perhaps even his 
life endangered; and at one time he had to flee 
from his home on accouut of the approach of 
the guerrillas, because he was a Union man, 
He received a written certificate of these facis, 
His case has been before the Committee of 
Claims, who say, “No matter how meritori- 
ous the claim, we cannot consistently with the 
order of the House, pay this honest thorough- 
going Union man, who was not only driven 
from his home, bat had his house torn down, 
a written certificate of the fact being given to 
him by the officers in command, the. house 
being torn down by the Union forces in order 
to resist an attack on the town... 

I might name another.case which has also 
been before the Committee of Claims, who 
have refused. to-consider it, under the general 
rulé which they deem themselves bound to ab- 
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serve, J refer to the case of General Thomas, 
an officer of our Army, who, like General Stone, 
has been fighting for us all through the war. 
He was the owner of. brick-yards across the 
river here, in Fairfax ‘county. -His-brick-yards 
and bricks were used in. constructing buildings 
for the shelter of the’soldiers. Other property 
belonging. to bhim was also taken for the use of 
the Army: This gentleman is not only loyal 
tö the ‘Government, but he fought for it as-an 
officer of the Army till the end of the war, and 


is-perhaps not yet mustered out.” But under 


this general rule to consider none of these cases 
that among others has been ruled out. Iam 
not saying—far be it from me to say it—this 
is nota just and fair demand on our Govern- 
ment. Tam not saying it ought not at some 
future time, if not now, to: be fairly met and 
paid. j ; i 

I go further. I ‘opposed that resolution 
passed by the House instructing the Commit- 
tee of Claims to entertain none of these cases. 
I tried to get an amendment to the resolution 
that property actually taken or destroyed or 
used in any way for the public service.and for 
the advancement of our armies in fighting 
against the rebellion should be made at least 
exceptional. Idid not succeed. I submitted 
to the judgment of the louse; I submitted to 
the resolution ; I submitted reluctantly. I think 
this and like cases should be paid; but so long 
as you have made a general rule, and refused 
to pay such cases as a class, I will be opposed 
forever, while you maintain that law, and will 
therefore vote to strike out this appropriation, 
no matter how meritorious the officer who gets 
in in some back door-way, while others are 
refused and driven away. 

Mr. FARNSWORTH. How long are we to 
regard the House as being bound by that reso- 
lution that claimants shall not come to Con- 


gress ? 

Mr, SCHENCK. Until they repealit. While 
this Congress at this session has made that rule, 
and your committee, as the chairman of the 
committee tells you, are fairly adhering to that 
rule, L do not think it proper, finding it has no 
chance before that committee, to take a case 
of that character from that committee and 
send it to a committee to which it does not 
belong, to get in indirectly that which the 
House says shall not be done directly. 

Mr, KELLEY. The gentleman from Ohio 
says if this were a case of sympathy he would 
vote for it; and his colleague, the chairman of 
the Committee of Claims, says it was excluded 
from their consideration by coming within the 
rule, Ithink they are both mistaken. I think 
it is a claim which, if they had considered, the 
facts, they would have found not to be ex- 
‘cluded by the rule of the House. General 
Stone does not come here and ask compensa- 
tion for loss caused by act of war by taking 
down his house in order to have fair range of 
the enemy. His house was torn down when 
our troops were in possession of Memphis, and 
they took the bricks for the purposes they 
needed. The case of the claimant from Pa- 
ducah is entirely different. It was clearly in 
the ficld of battle. It was a territory about to 
be fought for. 

Mr. DAVIS. The gentleman does not say that 
Paducah was not in possession of our troops. 

Mr. KELLEY. Our troops were not in 
peaceful possession if they had to remove the 
building near to them for the purpose of hav- 
ing range of the enemy. 

When I first saw General Stone he was 
hanging, a mere skeleton on crutches, from his 
third wound received in our service. He had 
the larger part of his property within the in- 
surrectionary lines. He had chosen his lot. 
He had become captain of a company which 
he had raised and boated down to Pittsburg. 
He had become colonel and then general. 
There he hung upon his crutches, I say, a 
mere skeleton. Had he not been in the ser- 
vice of the country his claim would have been 
paid by the quartermaster’s department or re- 
ceived a certificate. He simply asks to be paid 
in accordance with the vote this morning in 


reference to an Towa soldier, where payment 
was withheld because he was physically unable 
from wounds to be present to demand his pay.. 

Mr. STEVENS moved that the committee 


rise. ; A 
The motion was agreed to. a , 


- Sothecommitteerose; and the Speaker hav- 


ing resumed the chair, Mr. Dawes reported 
that they had, according to order, had the Union 


generally under consideration, and particularly 


House bill No. 791, to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending June 30, 1866, and for other purposes, 
and had come to no resolution thereon. 

CLOSE OF DEBATE. 


Mr. STEVENS. I move whén the House 
resolves itself again into the Committce of the 
Whole on the state of the Union that general 
debate be terminated in five minutes. 

The motion was agreed to. 


DEFICIENCY BILL—AGAIN. 


Mr. STEVENS. I move that the rules be 
suspended and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

The motion was agreed to. 

Sothe rules weresuspended; and the House 
accordingly resolved itself: into the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the con- 
sideration of the special order, being the bill 
(H. R. No. 791) to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1866, and for other 


purposes. 

Mr. STEVENS. The Committee on Appro- 
priations found referred to it, by order of the 
House, the claim of this officer. We supposed 
that it was our duty to dispose of it, and we saw 
no reason why we should not dispose of it as 
we did. We do not propose to ask the gentle- 
man from Ohio [Mr. ScurNxcK] whether it has 
come in at the back or the front door when 
this House sends it tous. We hold that we 
understand and know when we have a right to 
act upon a thing sent to us, as well as the 
chairman of the Committee on Military Affairs. 
So much for that. We took this claim and we 
recommended considerably less than one eighth 
part of it. That was all that we suppose came 
within the rules. As regards the rule which 
was adopted at the commencement of this ses- 
sion, on the report of the Committee of Claims, 
it does not touch this case. That rule is as 
follows: 

Resolved, That, until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all claims 
referred to it for examination by citizens of any of 
the States lately in rebellion growing out of the de- 
struction or appropriation or damage of property 
by the Army or Navy engaged in suppressing the 
rebellion. 

That rule, I say, does not touch the case of 
General Stone. He never was a citizen of a 
rebel State. He was a citizen of Pennsylva- 
nia, and remained so. He was in the rebel 
States only as an officer of the Army. He came, 
therefore, within therule, and we, in pursuance 
of what was considerered as most overpowering 
justice, reported in his favor. We violatedno 
rule. I have no respect for that resolution of 
the Committee of Claims. I look upon it as 
a most cruel and unjust rule to say thatcitizens 
of the United States who have lost their prop- 
erty by its being taken by the Army of the 
United States from military necessity under an 
order of a United States officer shall not be 
paid because we are embarrassed. It is as 
much as to say, because we have not just as 
much money as we can appropriate to pay every- 
body now, we will rob them. It is nothing 
more. I thought so at the time that resolution 
was passed—though it does not reach this case 
—and I think so still. It does notbind us, and 
when I come to vote I shall pay no regard to 
such arule. If we cannot pay them let us give 
them certificates of indebtedness or bonds, and 
not cut off all these people because of this rule 
of the Committee of Claims. I say again, I 
look upon it as the most rank injustice, as 
wronging the most meritorious, suffering classes 


ofthe. people of the United States. I-scorn 
the ‘principle contained in that resolution, al- 
though I: have great respect.for the committee 


that reported it;.and never when I am called 


upon to act-will T actin aceordance with it. 

[Here the hammer fell.] .. : 

Mr. SCHENCK... I- simply wish to say this 
im response to the-gentleman from Pennsylva- 
nia. “Everybody knows how petitions are pre- 
sented here... They-are presented by individual 
members and: referred to any committee the 


‘member. chooses to indorse upon.them:. And 


everybody knows that when a ‘committee finds 
that a subject has been referred to.it which 
does not properly belong to the matters which, 
under the rule, should go to that committee, ib 
is usual to report it back and ask. to be dis- 
charged from its consideration, and that it be 
sent to the appropriate committee. Every- 
body knows, therefore, that it would have been 
the most natural thing in the world for the 
Committee on Appropriations, finding a claim 
of this kind before them, to have reported it 
back and asked to have it referred to the 
appropriate committee. oes 

The CHAIRMAN. Debate is exhausted on 
the motion to strike out the paragraph. i 

Mr. MORRILL. I move pro formå to strike 
out ‘twelve’? and insert ‘‘one.’’ This appro- 
priation to pay the claim of Roy Stone is very 
like some items introduced into an.appropria- 
tion bill here two years ago, containing pro- 
visions for the payment of private claims, when 
the House most emphatically set the seal of. 
its condemnation upon that practice. A ques- 
tion of order was successfully made, and they 
were ruled out of order.’ Another member of 
the Committee of Ways and Means reported 
the same bill with. the same items, or nearly. 
the same, in it, and so indignant was the House 
at the attempt to ingraft on an appropriation 
bill items that ought to be considered by the 
Committee of Claims that they immeédiately, 
at the very first opportunity in Committee of the 
Whole, struck cut the enacting clause of the 
bill. So much for the practice. 

Now, in relation to the substance of this ap- 
propriation, if we shall once set the example, 
I warn the House that it will take several hun- 
dred million dollars to pay off these claims. 
The gentleman from Pennsylvania holds, not 
only that these actually in arms, but the entire 
South were alien enemies and must accept the 
consequences of their position in accordance 
with the principle which he lays down. Now, 
if we are to consider losses of Union men, how- 
ever much our sympathy may be excited, I say 
that it will be utterly impogsible, for us to’ get 
along with the present arrangement for taxa- 
tion. We shall immediately: haye to provide 
means for an increase of revenue if we shall 
once commence paying off.these claims, and 
I doubt whether, with all our means, we can 
afford to assume the responsibility of paying 
the vast sums of damages done by our armies 
in the South, and for which this would justly be 
cited_as a precedent. I hope, therefore, the 
motion to strike out will not. prevail. 

Mr. SPALDING. I wish to say, as a mem- 
ber of the Committee on Appropriations, that 
this is not par excellence and was not treated 
as a Pennsylvania claim. Neither was the 
chairman of the committee [Mr. Stevens] at 
first in favorit. To my knowledge he voted 
to refer it back to the Committee of Claims; 
but at the instance of myself, or of the mem- 
ber from Ilinois, that vote was reconsidered, 
and we then decided to act upon the claim 
ourselves, because the House had told us to do 
so. Thatis the whole sum of it. It was done 
in defiance of the intimation of the chairman 
of the committee. But when we had recon- 
sidered it, and when we had agreed to put this 
claim in the appropriation bill, the chairman 
agreed with us in regard to the expediency of 
providing for the payment of this claim. 

_ Now, sir, so far as regards the rule of, the 
House, adopted at the instance of the Com- 
mittee of Claims, I apprehend that. the rules 
are intended for the government ‘of the com- 
mittee, At all events, I was one of the minor- 
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ity who voted against.that resolution.’ I did 
not conceive that as a member of the Com- 
mittee .on Appropriations I was bound to 
abide by it at all. I conceived that I was bound 
by the rule of eternal justice, as being superior 
to this resolution adopted by the’ majority of 
the House. I believe that this claim is one 
which is rightfully due to this applicant for the 
use.of his property by the Government of the 
United States. It was not the waste commit- 
ted particularly by the Army, but his property 
was taken and used by the United States Gov- 
ernment. A portion of it was torn down and 
destroyed, and the committee make as much 
appropriation ‘to pay this man as will pay for 
the property thus wasted by the Government. 
I see no impropriety in this, nor any great con- 
flict even with the rule which was established 
by the Committee of Claims. 

Now, it may be well enough to refer to this 
claim as being a claim of an officer of our gal- 
lant Army who made great sacrifices ; but I do 
not rest the claiin entirely upon that. I think 
the claim is just, aside from the merits of the 
man as an officer of the Army, and I hope the 
motion to strike out will not prevail. 

Mr. DAVIS. I move to amend the amend- 
ment so as to make it ‘‘three’’ instead of 
Kone.” 1 do so forthe purpose of suggesting 
whether there is any difference in principle in 
these cases between the case of a citizen resid- 
ing in Pennsylvania who is loyal to the Gov- 
ernment and a citizen of Tennessee or Ken- 
tueky who is loyal to the Government. It 
is proposed to pay Mr. Stone for property 
which was taken by this Government within 
the rebel lines, in a country which was dis- 
pated between our forces and the rebel forces. 

ut by the rules which have been laid down 
by this Congress it has been determined that 
all this property, no matter by whom owned, 
whether by rebels or loyal persons, was the 
property of public enemies, and liable to seiz- 
ure and confiscation. And in respect to that 
property, as I took occasion once before to 
assert on this floor, under the principles which 
have been alleged here, General Roy Stone 
himself was a public enemy. 

I have nothing to say in derogation of the 
peer or ability of General Stone. I be- 

ieve that his claim is a just one, and that it 
ought to be paid by this Government. And I 
believe there are other claims just as much 
entitled to consideration on the part of this 
Government. Loyalty is the same in Tennes- 
see ns in Pennsylvania: it is devotion to the 
flag of the country, to the Uniou, to the Con- 
stitution, and to the laws. Wherever that de- 
votion exists, and wherever a man is faithful 
to hig flag and his country, there I hold that 
the shield of the Government is over him; and 
you have no right to confiscate his property, 
whether it is situated within the lines of the 
rebellion or not, 

Now, I know of cases of loyal men in Ten- 
nessee who have lost everything, who have 
been stripped of every dollar’s worth of their 
property, whose houses have been burned down 
over their heads, and whose families have been 
driven into the forest. Yet they have come 
to this Congress for reparation and redress, 
asserting their loyalty; and we are told by the 
Committee of Claims that, in consequence of 
the action of this House, they have no power 
to relieve. It is said here that this case is an 
exception to that rale; that because the claim- 
ant is a citizen of Pennsylvania, therefore he 
does not come within the rule which alludes 
to citizens of the rebel States. But I would 
ask, is not the principle the same? Is it not 
payment for property seized within the lines 
of rebeldom? I can see no difference what- 
ever in the principle. Ido hope that the time 
may come when all these just claims, preferred 
by loyal and true men, may be recognized and 
adjudicated by this Government. But until 
that time shall come I will not insult the loyal 

‘men of the South by voting for such partial 
legislation as this. 

| Here the hammer fell. ] 

Mr. SCOFIELD. Mr, Chairman, it is never 


clusion. 


difficult for a pretty able lawyer to find atol- 
erably good and fair reason for a bad con- 
I have no doubt that all those gen- 
tlemen who have spoken upon this subject 
have always found in their practice at the bar, 
when hunting around foran argument, an-op- 
portunity to make a middling fair argument 
which they knew would.‘be likely to bring the 
jury to a wrong conclusion. 

The gentleman from. Ohio [Mr. Scuenck] 
says that this claim ought to- be denied to this 
wounded soldier hobbling around our Halls 
here, because injustice has been done to an- 
other deserving soldier of the Republic. And 
with that earnestness he always brings to bear 
upon even the most trifling subject, he says 
that over and over again, and tells us of a man 
in Kentucky that has been wronged, and of a 
man in Ohio that has been wronged, and thence 
draws the conclusion that you must wrong a 
most deserving soldier from Pennsylvania. And 
the gentleman from Vermont, [Mr. Morru, ] 
whose fairness and candor always take this 
House captive, comes on with another mid- 
dling fair argument for a wrong conclusion, and 
his argument is that two years ago the com- 
mittee of which he was then a member, and 
of which he is now the chairman, attempted to 
palm off upon this House an item of expense 
which they had condemned, and that the House 
rejected it, as it ought to have done, of right; 
therefore, he argues, you ought to rob this 
wounded and suffering soldier of what he con- 
cedes is his due. 

Mr. MORRILL. The gentleman should state 
fairly what I said. 

Mr. SCOFIELD. Ofcourse I do not mean 
to state what the gentleman said in the very 
language which he used, because he put his 
argument so plausibly that the House would 
not perceive its error. But I mean to state the 
result of his argument accurately. 

Mr. MORRILL. But the gentleman does 
not state it accurately. The ILouse had not 
condemned the appropriations in the bill, not 
having seen them until they were reported. 

Mr. SCOFIELD. Iam very sure the gen- 
tleman said that they came here and were 
ruled out, and were put back in another bill 
in a little different shape. 

Mr. MORRILL. ‘hey were ruled out on 
their first appearance here; and if the point 
of order had been made when this bill was 
first reported this appropriation would certainly 
have been ruled ont. 

Mr. SCOFIELD. Ihave mentioned two of 
the reasons which have been given. There is 
another; and that is urged by my friend from 
Ohio, [Mr. Drrano, | who is always more in- 
genious in this line of debate than either of the 
gentlemen to whom I have referred. He says 
that if this claim had come to his committee 
he would have rejected it on the ground that 
the House has so instructed him. Now, sir, 
this resolution instructing the Committee of 
Claims provides that the committee ‘‘be in- 
structed to reject all claims, referred to them 
for examination, by citizens of any of the States 
lately in rebellion.” General Stono was a cit- 
izen of New York. A year or two before the 
war began he came with his patrimony to my 
own district. He lived there fora short time, 
investing his fortune, as I have stated, and 
sinking it. He was never a citizen of a rebel 
State. 

So far as I had anything to do with the pre- 
sentation of this claim upon the Government, 
T did not have it referred to the Committee of 
Claims, because I had understood from con- 
versation with the chairman of that committee 
that he was giving to this resolution a construc- 
tion which the House never intended—a con- 
struction in violation of the very language of 
the resolution. I had learned from him in con- 
versation that, according to his construction, 
that resolution cuts off all demands of any citi- 
zen of the United States for damages sustained 
or losses incurred in rebel States. 

[Here the hammer fell.] 

Mr. DAVIS. 
the amendment. 


I withdraw my amendment to 


bark’? to give it such an interpretation. 


|| nah; and from Savannah home, 


Mr. MORRILL, Iwithdrawtheamendment. 
Mr. DELANO. Imove pro formé@ to amend 
by striking out the last word of the paragraph. 
Mr. Chairman, I do not know tò whom may be 
most applicable the gentleman’s rule that “a 
good lawyer can always find a pretty good rea- 
son for.a wrong conclusion.” The gentleman 
from Pennsylvania may be disposed to apply 
it to me and my colleaugue, [Mr. Scnencx ;] 
while other gentlemen might be disposed to 
apply it to other distinguished lawyers. . > 
ow, sir, let me say that the rule which the 
House adopted with reference to claims of this 
character was adopted at the instance of the 
Committee of Claims at an early period-of the 
session, the committee seeing the necessity of 
meeting that question promptly. That rule, 
sir, whatever may be its particular terms or 
hhraseology, was intended to cut off all claims 
or property destroyed in the rebel States; for 
it was there that the great destruction had 
been committed. Therc were two reasons for 
the adoption of this rule: one was the inabil- 
ity of the Government to meet these numerous 
claims for the ravages of war; the other was 
the difficulty of ascertaining the loyalty of par- 
ties making these claims. f 

‘Now, sir, that rule, in its spirit, was not in- 
tended to make the residence of the party the 
test with reference to allowing claims of this 
character. In my opinionit is ‘‘sticking in the 

e 
all feel the necessity of the adoption of this 
rule as a security for the present; and we re- 
garded it as a rule of only temporary applica- 
tion. I wish to say that the Committee of 
Claims, faithfully adhering to this rule, have 
rejected claims which appealed to the hu- 
manity and the sympathy of the comunittee 
much more strongly than this claim can. Let 
me say also in this connection that itis the 
purpose of the committee—I now have the 
subject under consideration—to mature and 
present to the House at an carly period of the 
next session some plan by which this class of 
cases may be examined and uniform and equal 
justice be meted out to all claimants. I have 
not been able to bring forward this plan at the 
present session; nor have I deemed it neces- 
sary to do so in the present disturbed and un- 
settled relations of the States whose people 
were recently in rebellion. I beg that the 
House will for the present let this rule stand 
as itis, and that it will not, in this indirect 
manner, open, as it were, the flood-gate for 
all claims of this description. 

That this claim is not as meritorious as 
others I know. There is near by where this 
property stands to-day a poor widow woman 
whose husband was murdered before her eyes 
because he was a loyal man, and whose prop- 
erty was afterward destroyed by our own forces 
ag a military necessity just as this was de- 
stroyed. There is such a woman there, and 
she is unable, under this rule at. this time, to 
receive relief. There are thousands of such 
cases. y ` 

Mr. SCOFIELD. Where does she reside? 

Mr. DELANO. In Tennessee, not far from 
Memphis. 

Mr. SCOFTELD. She comes under your 
rule, as she was the citizen of a rebel State. 

Mr. DELANO. I do not come here to make 
a construction of the rule. Iam speaking of 
it in a larger sense than that. It was for that 
reason I took occasion to say, when the gen- 
tileman from Pennsylvania said there were 
some gentlemen who could find a good reason 
fora bad conclusion, he might find its applica- 
tion to somebody else than myself. 

Mr. TRIMBLE. I would like to. know 
whether the gentleman has investigated as to 
the probable amount which will be required to 
pay all of this class of claims. . 

Mr. DELANO. I can make an approxi: 
mate estimate, but it is needless to do so. 
will say. to the committee if you settle the rule 
of paying for property destroyed by the rav- 
ages of war itwill include all the destruction by 
General Sherman, from Chattanooga to Savan- 
r Tt wilk also 
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include the destruction of Atlanta—I mean so 


far as loyal citizens are concerned. ~ 
[Here the hammer fell]. : ie 

Mr: STEVENS moved that the committee 
tisë. : 

The motion. was agreed to: = ; 
So the committee rose; and the Speaker 
having resumed the chair, Mr; Dawes reported 
that they had, according to order, had: the 
Union generally under. consideration, and par- 
ticularly. House bill No..:791, to:supply. defi- 
ciencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 
1866, and for other purposes, and had come to 
no resolution thereon. 

CLOSE OF DEBATE. 

Mr. STEVENS moved that all debate in the 
Committee of the Whole on the state of the 
Union on the pending paragraph shall termi- 
nate in onemiriute after its consideration shall 
be resumed. ` 

The motion was agreed to. 

DEFICIENCY BILL—AGAIN. 

Mr. STEVENS. I move that the rules be 
suspended and that the House resolve itself 
into the Commitee of the Whole on the state 
of the Union on the special order. . i 

The motion was agreed to. 

, So the rules were suspended; and the House 
accordingly resolved itself into:the Committee 
of the Whole on the state of the Union, (Mr. 
Dawes in the chair,) and resumed the consid- 
eration of the special order, being the bill (H. 
R. No. 791) to. supply deficiencies in the appro- 
priations for the service of the fiscal year ending 
the 80th of June, 1866, and for other purposes. 

Mr. DELANO. I wish to suggest that hav- 
ing acted under this rule for six months, now 
at the close of the session and under these cir- 
cumstances it would be a great act of injustice 
to ourselves as well as to those who have been 
refused to withdraw it now. 

The committee divided; and there were— 
ayes 57, noes 27. 

Mr. SCOFIELD demanded tellers. 

Tellers were ordered; and Mr. ScorteLp and 
Mr. DeLaxo were appointed. 

‘Lhe committee again divided; and the tell- 
ers reported—ayes 67, noes 29, 

So the paragraph was stricken out. 

The Clerk read as follows: 

Public buildings and grounds: 


To complete the sewer through the Botanic Gar- 
don, $15,000, 

My. CONKLING. I move to add the fol- 
lowing: 
| Provided, That the Commissioner of Public Build- 
ings shall advertise for two weeks for sealed propos- 
als for the performance of such work, and the fur- 
nishing of materials therefor, in the two newspapers 
in the city of Washington authorized to.publish the 
otlicial advertisements, and at the expiration of such 
timo on a day to be. specified in such advertisement, 
the proposals shall be opened by the Commissioner 
of Public Buildings, in the presence of the Seeretary 
of the Interior, and the work shall be then let to the 
1 who shall have offered to do the same and 
h the materials at the lowest rates and aggre- 


gate, and who shall give proper security for the per- 

formance of his contract; and the Commissioner of 
Public Buildings is hereby required to report to Con- 
gress at the commencement of the next session a full 
statement of the expenditure of the present and past 
appropriations for this work, with the rates that have 
been paid for the work and materialsunder each ap- 
propriation 

T presume there will be no objection to the 
amendment. It is a very ordinary provision, 
and I am induced to offer it because I think it 
worth while to continue the effort to annex 
some sort of guarantees in the disbursement of 
money in this capital. | My recollection is that 
a hundred thousand dollars were originally 
appropriated, and then not twenty, but twenty- 
five thousand dollars were.appropriated for the 
purpose. Now, I think that proposals should 
be advertised for from parties whe would be 
respousible for the doing of the work. 

Mr. STEVENS. I suppose it is known to 
the gentlemen of the House that mechanics 
have becn employed upon this sewer. More 
was appropriated at first than was necessary, 
bút the Sceretary now informs the Senate that 
@n, additional appropriation is necessary. 
fhe amendment was agreed to. 


. Mr, STEVENS: Imoye to stiike out froin | 
line 119 to. line 121,-as follows: = = 05 
: For annual repairs of President’s House, $6,000, for 
the year ending June 30, 1867. T pen 
Trise mainly to do justice to a constituent 
of mine, a late President öf the United States. 
Ona. former occasion, iñi discussing a deficiency . 
for furnishing the White House, I said:that they 
existed in other Administiations; that during 
Mr: Büchanan’s the deficiency was $4,000, for 
which we made.an appropriation. On further 
examination I find I wasin error. The amount 


settled by Dr. Blake, the then Commissioner f 


of Public Buildings, shows that there was no 
deficiency; The only sum expended beyond 
thé usual appropriation of $20,000 was the pro- 
ceeds of the sale of the old furniture, between 
one and two thousand dollars, which always | 
goes to that object. 

Mr. O'NEILL. I move to amend by adding 
after line 131 the following: . 

That the Sceretary of the Treasury is heteby aü- 
thorized to alter and repair the building in the city | 
of Philadelphia, belonging to the United States, 
known as the Pennsylvania bank building, so as to 
render it suitable for the occupancy of the appraisers 
connected with the customs at Philadelphia, and that 
the sum of $20,000 is hereby appropriated for said 
alterations and repairs, payable out of any money in 
the Treasury not otherwise appropriated. 

The subject of procuring proper accommo- 
dations, My. Chairman, for the appraisers’ de- 

artment of the customs in Philadelphia came | 
Pefore the Committee on Commerce by a peti- 
tion presented by me some time since, signed 
by. many of the most prominent merchants, 
citizens, and Government officials of that city. 
Theappraisers’ offices and store-houses are now 
rented from private individuals, and while they 
are located at inconvenient distances from the 
business centers of Philadelphia, this bank 
building, so admirably situated for the pur- 
pose, accessible on all its sides by streets, and 
having cost the Government a large sum of 
money, has remained vacant for years. Ef- 
forts have been made to sell it at public sale 
several times, at a price fixed by the Govern- 
ment, but it still is unsold.. The subject was 
referred to me by the Committee on Commerce, 
aid, after submitting it to the Secretary of the 
Treasury, I have a communication from him, 
dated the 18th instant, inclosing the section 
read by me, and in which he recommends to 
the Committee on Commerce that the proposed 
alterations and repairs should be authorized to 
be made. Icall the attention of my colleague, 
the chairman of the Committee on Appropria- 
tions, to the amendment, and send the letter 
of the Secretary to the Clerk’: desk, to be 
read, if desired, 

The amendment was agreed to. 


Mr. CONKLING. I move to insert, after 
line one hundred and thirty-one, “to ventilate 
the bath-room of the House of Representa- 
tives, $200.” All the members of the House 
who resort to this bath-room know what it re- 
quires; but, as there may be some who do not 
do so, [ will state that there is no ventilation 
and no eseape for the steam which rises there, 
making it æ most uncomfortable place instead 
of aluxary. It may be necessary to run a tube 
through the ceiling of one of the committee- 
rooms, but I think that $200 will bea sufficient 
sum to defray all the necessary expenses. ` 

The amendment was agreed to. 

Mr. RADFORD. I move to amend the bill 
by striking out, in line one hundred and fifty- 
three, the word ‘‘twenty;’’ so as to make it 
read, “to enable the Secretary of State to 
remove his office and contents, $5,000 in ad- 
dition to the sum heretofore appropriated.” 

I donot propose to argue the question at 
all; we recently appropriated $25,000 for this 
purpose, and now we have before usan addi- 
tional appropriation of $25,000. I would like 
the chairman of the Committee on Appro- 


priations to inform us why this large amount 
of money is necessary for the purpose of 
securing the safety of some few papers in the 
State Department? It seems to me that 
$5,000 would be more than enough. 

Mr. STEVENS. I will only say this: that 


when the Secretary of State found it necessary 
to move his office, he asked for $50,000. ‘This 
Housé, ot knowing at the time what arrange- 
ments were proposed, cut tue appropriation 
down to:.$25,000. . We find now-'that that 
amount. will not answer the purpose, and we 
have therefore reported this appropriation of 
$25,000, which will make the amount what it 
was originally. If thereis any one Department 
of the Government which iseconomical in the 
administration of its affairs, it is the Depart- 


| ment of State, and Ihave no idea that a dollar 


morë than is riecessary will be expended of 
this amount. Í : 

The question was taken on the ametidment, 
and it was disagreed to. , 


Mr. KASSON. I move to amend the bill by 
striking out in line one hundred and fifty-five 
the words, ‘‘ for this sum, or so much thereof 
as may be necessary,” arid to insert in lieu 
thercof the words, ‘‘to enable the Secretary of 
War ;’’ so that it will read: 


To enable the Secretary of War to make the pay 
of the persons employed at any time during the last 
fiscal year as temporary clerks in the office of the 
Quartermaster General, or any division thereof, equal 
to the pay of first-class clerks, which is hereby al- 

owed. 


Mr. KASSON. I move now to strike out the 
word ‘‘allowed,’’ at the end of that section, and 
to insert in lieu thereof the word ‘ directed.” 
I also move to add to the section the words 
and such sum as may be necessary for that 
purpose is hereby appropriated out of any 
money in the Treasury. not otherwise appro- 
priated.”’ 

The amendment was agreed to. 


The Clerk read the third section, as follows : 


Sec. 3. And be xt further enacted, That such sum ag 
may be required to enable the Clerk of the House of 
Representatives to execute the resolutions of the 
House of the present session, directing the payment 
of increased and additional compensation to officers, 
clerks, messengers, and others in the employ of the 
House of Representatives be, and the same is hereby, 
appropriated out of any money in the Treasury not 
otherwise appropriated. 


Mr. WRIGHT. I move to amend that sec- 
tion by inserting after the word ‘‘ Representa- 
tives,’’ in line five, the words ‘including the 
Capitol policé.”’ T do this because it was the 
intention of the House in passing the resolu- 
tions to allow them additional pay, and I wish 
to make it clear that these gentlemen are 
included in the increased compensation. 

The amendment was agreed to. 

Mr. CONKLING. I move to strike out the 
fifth section of this bill, calling attention to 
the fact that it is evidently improperly ‘put in 
an appropriation bill, 

The fifth section was as follows: 

Suc. 5. And be it further enacted, That the sum of 
$32,000 be, and is hereby, appropriated to pay Mad- 
ison Sweetzer, upon condition thatthe said Madison 
Sweetzer shall first, by a good and sufficient decd, 
convey to the United States all his right, title, and 
interest in and to the following lands, conveyed by 
the United States to Joseph Richardville, sr., and 
Joseph Richardville, jx, by treaty at St. Mary's, 
October 6, 1818, to wit: the west half of section No. 
26, the east half of section No, 28, and section No. 27 
of township five south, range four east, lying in the 
county of Auglaize; and State of Ohio, 

Mr. STEVENS. This is a case involving 
land which was granted by the United States, 
which grantit was afterward found wasto some 
extent informal. Some two or three years ago 
a commission was appointed by the Govern- 
ment to examine the whole question and de- 
termine the amount to which this Mr, Sweetzer 
was entitled. They determined not to disturb 
those now in possession, but recommend this 
appropriation to pay My. Sweetzer. 

Mr. CONKLING. Is not this the same 
case which was here during the Thirty-Seventh 
Congress, and which was referred to the Com- 
mittee on Private Land Claims? 

Mr. LE BLOND. I will explail tothe gen- 
tleman. This case has been here two or three 
times, and a bill to authorize the Secretary of 
the Interior to appoint a person to appraise 
these lands passed the House at one time, 
passed the Senate at another time, but failed 
to pass both Houses: at the same Congress. 
But in the Thirty-Highth Congress a bill passed 
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Congress authorizing the Secretary of the Inte- 
rior to: appoint. commissioner to appraise 
these lands and determine their value in a state 


Governmeut by treaty had conveyed these very 
lands to Joseph Richardville, senior, and Jo- 
seph Richardville, junior. The senior Richard- 
ville died, and this man Sweetzer obtained a 
judgment against Joseph Richardville, junior, 
who had become the sole owner of these two 
sections of land. . After obtaining his judgment 
he levied upon these lands, which were sold 
and bid in by him. He then instituted an 
action of ejectment in the district court of the 
United States against the occupants ofthe land. 
That suit was fiercely contested, but the court 
found the title to be in this man Sweetzer, and 
that the Government had no title at the time 
it conveyed the land to these individuals. 

Now, these parties, as well as the State of 
Ohio, ask Congress to quiet their titles to these 
lands. And Mr. Sweetzer has agreed to accept 
the value of these lands, free from improve- 
ments, and to relinquish his title tothe General 
Government, which will make the title of these 
individuals perfect. Jn pursuance of that re- 
quest a law was passed by the Thirty-Eighth 
Congress and the appraisement of these lands 
had. The appraiser reported to the Secretary 
of the Interior at this session, and the Secre- 
tary of the Interior has sent the report in here 
asking for this appropriation. The value of 
the land was ascertained by the testimony of 
disinterested witnesses who live in the neigh- 
borhood and know the value of it. And I my- 
self know that these lands were not appraised 
too high in a state of nature. This appropria- 
tion is for the purpose of paying Mr. Sweetzer, 
upon the condition that he will relinquish his 
title and leave these parties in possession of 
this land. 

Mr. RADFORD. At what time did the 
Government transfer these lands, and what 
consideration did it receive for them? 

Mr. LE BLOND. I cannot tell the exact 
time, but I suppose it was something like 
twenty years ago. 

Mr. FARNSWORTH. Howmuch did these 
parties pay to the Government for this land? 

Mr. LE BLOND. I suppose the Govern- 
ment have received $2 50 per acre for one of 
the sections under the alternate section rule. 

Mr. FARNSWORTH. Does the Govern- 
ment ever do anything more in such cases than 
to refund the money to the purchaser? 

.Mr. LE BLOLD. Let me say to the gen- 
tleman that that question was argued in this 
House when the bill originally passed. Oppo- 
sition was made to it upon that very ground, 
but the House settled the question that in this 
case at least the Government would pay the 
value of these lands ina state of nature. Now 
let me call the attention of gentlemen to it, and 
see the position in which you leave these men 
if this is not done. 

Here the hammer fell. ] - 

Mr. STEVENS. I move pro formâto amend 
by striking out the last two words, I desire 
to say that this is not a question whether the 
money shall be refunded to the persons who 
bought this land from the Government. Mr. 
Sweotuer is not anxious that the money shall 
be refunded. He bought the property from 
third persons, who had bought it from the Gov- 
ernment. The Government had no title ; and 
the question now is whether Sweetzer shall get 
property worth three times the appraised value 


of this land, or whether the Government will 
quiet his title. 7 

Mr. CONKLING. Mr. Chairman, I dislike 
very much to insist upon an amendment when 
the gentleman from Ohio, [Mr. Le Bronn] 
who knows most about the matter, deems the 
provision of the bill ‘entirely fair. Yet, upon 
the whole presentation of the case, I do not 
think. that $32,000 ought to be appropriated 
in this bill for this purpose. This claim, if I 
understand it correctly; is one which should 
properly be embraced in ‘a private bill. It 
does not appropriately belong in an appropri- 
ation bill or in any public bill. It is a claim 
about which a great deal is to be said on both 
sides. And I have a lurking recollection that, 
during this session, this very matter has been 
before the House, and has been in some way 
disposed of. Iask the gentleman from Ohio 
(Mr. Le Bronp] whether I am not right. 

Mr. LE BLOND. When the miscellaneous 
appropriation bill was before the House this 
was oered as an amendment to tbat bill, and 
the Chair ruled that it was not in order. Per- 
haps, however, the gentleman may have refer- 
ence to the appointment of the commissioner 
who was directed to appraise the land. 

Mr. CONKLING. No, sir; I think it is the 
miscellaneous appropriation bill to which I re- 
fer. In that case the Chair ruled as the Chair 
would have ruled upon this bill, had any one 
known that this section was covered up in the 
bill, and had thus been enabled to make the 
point of order in season. Manifestly this ap- 
propriation does not belong in this bill. The 
Committee of the Whole, in acting on the case 
of General Stone this morning, has by a very 
pronounced majority declared in favor of the 
principle which has been acted upon by the 
committee almost uniformly heretofore, that it 
is right to discourage the practice of introdu- 
cing into a general appropriation bill sections 
designed to accomplish a purpose which should 
be accomplished by private bills. 

Now, Me. Chairman, I confess that I do not 
for one feel at all satisfied in reference to the 
merits of this case; but I do feel clear that an 
appropriation for this claim does not properly 
belong in this bill, and that the committee 
should adhere to what has been its previous 
practice, allowing.all parties to fare alike in the 
presentation of private claims, and insisting that 
such claims shall be embraced in private bills, 
to the end that they may be deliberately passed 
upon by the appropriate committees. There- 
fore, sir, I insist upon my original motion to 
strike out the paragraph. 


Mr. STEVENS. Í withdraw my amend- 


ment. 

Mr. LAWRENCE, of Ohio. I renew the 
amendment. Mr. Chairman, I ask the attention 
of the House, and particularly the lawyers of the 
House, to what little I have to say in relation 
to this claim. I am conscious that it is a pain- 
ful duty for members of the House to resist an 
appropriation for a private claim; but I do 
trust that the character of this claim may be 
understood by members before they agree to 
set a precedent that may involve the nation in 
an expenditure of millions of dollars. 

Whatisthis claim? IfIunderstand the facts 
correctly, Madison Sweetzer was the owner of 
two sections of land, the title to which he de- 
rived from certain Indian tribes. The Gov- 
ernment of the United States supposed that it 
had acquired the title from those tribes. The 
Land Office directed the land to be surveyed; 
and one section was given to the State of Ohio 
for canal purposes, and another section of the 
land was sold. The title of the Government 
failed because Sweetzer had a prior title de- 
rived from the Indian tribes. The grantee of 
the State of Ohio, and the private individual 
who derived his title from the Government, 
took possession of these lands, made improve- 
ments upon them, and have occupied them up 
to the present time. 

Madison Sweetzer, who held the original 
prior Indian title, brought an action in the 
| circuit court of the United States against the 


piesa and judgment was rendered in his. 
favor. le, ĮI understand from my colleague, 
has the judgment. and can enforce it against 
the occupants of the land. Now, the Guvern- 
ment of the United States. received for one 
section $2 50 an acre, and for the other hé says 
the United States received nothing at. all, buat 
there is no. doubt that-it was of equal value, 
This is the highest price the Government has 
received for any land sold for a great number 
of years... The whole amount received by the 
Government would be $4,000. 

What is this bill? It-is not a bill for. the 
relief of the occupants of the land, but it is a 
bill which proposes to quiet title, the occu- 
pants all buying out the prior title held under 
the Indian tribes, the prior title of Madison 
Sweetzer. Whatis the measure of damages 
the Government propose to pay to quiet thege 
titles? It isnot the measure of damages which 
may be awarded against the Government if the 
occupants of these lands could bring an action 
in a court of law. Ifwe authorized these oc- 
cupants to sue in a court of claims their meas- 
ure of damages, according to the decision in 
Ohio, would not be the value of the lands. 
That rule does not prevail in more than one 
or two States of the Union, if anywhere. The 
measure of damages would be simply the money 
which was paid, without interest, because the 
occupants under the decision are not entitled 
to interest unless it be interest after suits have 
been commencedinthe circuit court. In other 
words, then, instead of getting $82,000, these 
occupants would get $4,000, with a modicum 
of interest amounting to a very small sum, 

Now, this man Sweetzer can enforce a writ 
of ejectment by showing his right of posses- 
sion; but he cannot turn these occupants out 
until they have been paid for all the improve- 
ments which have been made and for all the 
taxes which have been paid upon the lands. 
It will be seen, Mr. Chairman, from the state- 
ment I have made in this matter, that the Gov- 
ernment of the United States is establ:shing a 
new mode of relief for all persons who acquire 
land from the Government and whose title hap- 
pensto fail. It is a mode of relief unknown to 
any judicial tribunal. Ithas never before been 
adopted by this Government. It is important 
and ought to be carefully considered. What, 
I pray you, is to be the result? In the conflict 
of titles which must follow themaking of land 
grants for railroad purposes and the passage 
of land bills for California, as wellas the thou- 
sand other grants in which controversies will 
arise 

[Here the hammer fell. ] 

Mr. CONKLING. I rise to oppose the 
amendment; but I will give the gentleman 
from Ohio a part of my time. 

Mr. LAWRENCE, of Ohio. The thousands 
of cases in reference to which controversies 
will arise respecting title, and where the title 
of the United States may fail, it would be mon- 
strous to adopt the principle here contended 
for. It is therefore for the House to say 
whether it will adopt a rule different from that 
now established, and load the Government 
down with responsibilities amounting to untold 
and countless millions of dollars. When the 
Government sells land the title to which fails 
the purchasers under the Government certainly 
ought not to ask any more than they would be 
entitled to claim as against a private grantor. 
I withdraw my amendment. $ 

Mr. STEVENS. I renew it. Mr. Chair- 
man, there bas not been an appropriation 
which we have not been told not only involves 
the safety of this nation, but the ruin of God’s 
creation. I have heard that sort of thing over 
and over again from the gentleman who has 
just spoken, as well as from others. I have 
heard it so often that I have ceased to be 
alarmed at their thunder. When there 1s an 
honest debt due I will pay it if Tam able; if 
not I will confess the debt. In the letter of 
the Secretary of the Interior to Hon. John F. 


Kinney, it is stated that-pursuant to the au- 
thority vested in him by a joint resolution 


go 
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approved on the 5th of May, he appointed Mr. 
Binney a commissioner to dpptaise the lands 
described in thé-act ‘entitled ‘An act for the 
relief of William Sawyer and others, of Ohio,” 
approved July 1, 1864.’ I need not go on fur- 
ther to state what the Secretary gays. Here is 
an appropriation to carry out the law. The 
value of ‘these lands has already been ascer- 
tained in the mode préscribed by act of Con- 


gress, © : 

‘My. BINGHAM. I ask the gentleman 
whether the statute under which this appraise- 
ment was made does not expressly provide that 
the land shall be appraised and valued accord- 
ing to its present valuation in astate of nature. 

Mr. STEVENS. It does, and so the com- 
missioner, in a long report giving us the evi- 
dence, states that he did value it in a state of 
nature. Now, sir, it is the most remarkable 
thing in the world that Mr, Sweetzer, who has 
aright to this land, is to be held responsible 
for the original title given by the Government 
of the United States to these settlers. Mr. 
Sweetzer can turn them out to-morrow under 
the law without asking anybody’s favor, and in 
order to prevent it the vendor, who sold what 
he did not possess and thus put into possession 
innocent men, is asking us to appropriate this 
money to protect the vendees from a’ just and 
lawful claim, so decided by ourselves and de- 
cided by the judgment of the courts, 

Mr. WILSON, of Iowa. I wish to ask 
whether there have not been two appraise- 
ments of this land; whether the commissioner 
who made the first did not appraise it at a 
much less price than is now fixed; whether 
Sweetzer did not refuse to take it, demanding 
a higher price; and whether he did not pro- 
cure the appointment of another commissioner 
who, for some reason, I know not what, has 
returned this appraisement, which is satisfac- 
tory to Sweetzer. 

Mr. STEVENS. Ido not know about the 
first appraisement, but the resolution shows 
that this is a reappraisement; hence there 
must have been one before. Mr. Sweetzer 
was not bound to accept it, but he has signi- 
fied his willingness to accept the sum which 
was fixed by Mr. Kinney. Now, itis a simple 
question whether this Congress will allow their 
own vendec to be turned out, 

{Here the hammer fell. ] 

The question being taken on the amendment 
of Mr. Conkiina to strike out the section, it 
was not agreed to—ayes thirty-five, noes not 
counted. . 

Mr. KASSON. I move to add the follow- 
ing as an additional section: 

And be it further enacted, That whereas doubts have 
arisen whether tho fourth section of the act approved 
March 3, 1865, entitled “An act to amend an act to 
provide internal revenue to support the Government, 
to pay interest on the public debt, and for other pur- 
poses,” approved June 30, 1864, authorized disburs- 
ing agents to disburse other moneys than those ap- 
propriated in the said fourth section; therefore for 
the purpose of removing said doubts and declaring 
the true intent and meaning of said fourth section, 
the said fourth section thall be deemed, held, and 
construed as being and remaining in full force and 
effect from and after the 3d day of March, 1865, until 
the same shall bo modified and repealed, and as au- 
thorizing the disbursement through such agents of 
moncy heretofore appropriated and that may here- 
after be appropriated for the payment of the lawful 
expenses incident to carrying into effect the various 
acts relative to the assessment and collection of tho 
internal revenue; and all bonds and obligations 
heretofore entered into by collectors of internal rev- 
enue as disbursing agents shall be binding and obli- 
gatory upon such collectors and their sureties aswell 
in respects to moneys which have been or may here- 
after be received bysaid collectors as such disbursing 


agents as to moneys appropriated in the said fourth 
section. 


The amendment was agrecd-to. 


Mr. KASSON. I offer the following addi- 
tional items as amendments to the bill: 


For compensation of the depositary at Santa Fé, 
New Mexico, as per act of March 3, 1863, $1,000. 

Forsalaries ofadditional clerks and additional com- 
pensation of officers and clerks, under act of August 
6, 1846, at such rates as the Secretary of the Treasury 
may deem just and reasonable, $10,000. 

_For compensation of two superintendents for the 
life-saving stations on the coast of Long Island and 
New. Jersey, per acts of December 14, 1854, and Au- 
gust 18, 1856, $2,500, 


“For compensation of fifty-four keepers of stations, 


per same act, $6,000. SEA : TAEA 

For salary of the superintendent of. the building 
occupied by the Quartermaster General’s office, $200, 
for the current fiscal year. 


The amendment was agreed-to. 


Mr. WRIGHT. I offer the following as an 
additional section: ` 


And be tt further enacted, That the Capitol police 
shall be entitled to the increased compensation al- 
lowed to officers, clerks, messengers, and others in 
the employ of the House of Representatives. 


I will state that last year a bill was passed 
which it was supposed gave to them their com- 
pensation as employés of the House, but it 
appears that as the law stood they were em- 
ployed by Congress, the House paying one half 
and the Senate the other half. Therefore they 
were left out in the cold. The object of my 
amendment is to have that mistake rectified. 
There are only a half dozen of these men and 
I think justice requires that this amendment 
should be adopted. 

The amendment was agreed to. 

Mr. STEVENS. Imove that the committee 
lay this bill aside and take up another small 
appropriation for Nebraska. 

The amendment was agreed to. 

REIMBURSEMENT OF NEBRASKA. 


The Committee of the Whole then proceeded 
to consider House bill No. 761, to authorize 
the reimbursement of Nebraska of certain ex- 
penses incurred in repelling Indian hostilities. 

On motion of Mr. STEVENS, the first read- 
ing of the bill was dispensed with, and the bill 
was read by sections. . 

No amendment was offered. 

Mr. J. L. THOMAS. I move that the com- 
mittee rise. 

Mr. KASSON. I move to amend by add- 
ing that the Chairman report both bills to the 
House. 

Mr. J. L. THOMAS. I accept the amend- 
ment. 

The motion was agreed to. 

So the committee rose, and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
special order, being bill of the House No. 791, 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending 30th of 
June, 1866, and for other purposes, and had 
directed him to report the same to the House 
with sundry amendments; also that the Com- 
mittee of the Whole had had under consider- 
ation the special order, being bill of the House 
No. 761, to authorize the reimbursement to the 
Territory of Nebraska of certain expenses in- 
curred in repelling Indian hostilities, and had 
directed him to report the same to the House 
without amendment. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
concurred in the amendments of the House to 
the amendments of the Senate to House bill 
No. 775, to establish certain post roads. 

Also, that the Senate had passed without 
amendment House bill No. 772, to authorize 
the issue of certain bonds in denominations 
greater than $1,000. 

Also, that the Senate had passed House joint 
resolution No. 176, amendatory of a joint res- 
olution entitled “Resolution respecting boun- 
ties to colored soldiers and the pensions, boun- 
ties, and allowances to their heirs,” approved 
June 15, 1866, with amendments, in which the 
concurrence of the House was requested. 

Also, that the Senate had agreed to the 
report of the committee of*conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 387) making appropriations for the 
current contingent. expenses of the Indian 
department for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1867. 

ENROLLED BILLS AND RESOLUTIONS SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 


had examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: : 

An act (H. R. No. 692) increasing the pen- 
sions of widows and orphans, and for other 
purposes; = i 7 

An act (H. R. No. 587) to incorporate the 
Soldiers’ and Sailors’ Union, of Washington, 
District of Columbia; > ; : 

An act (H. R. No. 729) to change the port 
of entry in Puget Sound; 

An act (H. R. No. 779) to incorporate the 
National Soldiers’ and Sailors’ Orphan Home ; 

An act (H. R. No. 365) granting the right 
of way to ditch and canal owners over the pub- 
lic Jands, and for other purposes ; 

Joint resolution (H. R. No.*190) in regard 
to rations of Union soldiers held as prisoners 
of war; and 

Joint resolution (H. R. No. 178) in refer- 
ence to the Dismal Swamp Canal Company. 


DEFICIENCY BILL-——AGAIN. 


Ths House proceeded to the consideration 
of the deficiency bill as reported from the Com- 
mittee of the Whole. ' 

Mr. STEVENS. I demand the previous 
question on the several amendments made in 
committee. 

Mr. LAWRENCE, of Ohio.. I ask fora sep- 
arate vote on striking out section five, 

The SPEAKER. That was not stricken out 
in committee. 

Mr. LAWENCE, of Ohio. Then Ihopethe 
previous question will not be seconded so that 
the motion may be made to strike out. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments reported from the 
Committee of the Whole were concurred in, 
and the bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. STEVENS. I call the previous ques- 
tion on the passage of the bill as amended, 

The previous question was seconded and the 
main question ordered. 

Mr. LAWRENCE, of Ohio. Iask for the 
yeas and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then passed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


REIMBURSEMENT OF NEBRASKA. 


The House then proceeded to consider House 
bill No. 767, authorizing the reimbursement 
of the Territory of Nebraska for certain ex- 
penses incurred in repelling Indian_hostili- 
ties; which had been considered in Commit- 
tee of the Whole and reported to the House 
without amendment. 

Mr. KASSON. I call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and reada third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr, KASSON moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TENNESSEE. 
The SPEAKER laid before the House the 


following message from the President of the 
United States: 


To the House of Representatives: 

The following ‘‘Joint resolution, restoring 
Tennessee to her relations in the Union,’ was 
last evening presented for my approval: 


“Whereas, in the year 1861, the government of the 
State of Tennessee was seized upon and taken pos- 
session of by persons in hostility to the United States, 
and theinhabitants of said State, in pursuance of an 
act of Congress, were declared to be in a state of in- 
surrection against the. United States; and whereas 
said State government can only be restored to its 
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former political relations inthe Union by the consent 


of the law-making power of ‘the United States; and 
whereas the peopleof said State did, on the 22d day 
of February, 1865, by alarge popular vote, adopt and 
ratify a constitution of government whereby slavery 
was abolished, and all ordinances and laws of seces- 
sion, and-debts-contracted under the same, were de- 
clared void; and whereas x State government has 
been organized under said constitution, which has 
ratified the amendment to the Constitution of the 
United States abolishing slavery; also the amend- 
raent proposed by the Yhirty-Ninth Congress, and 
has done other acts proclaiming and denoting loy- 
alty: Thorefore, 

© Be ttresolved bythe Senate and House of Represent- 


atives of the United States in Congress assembled, That 


the State of Tenncsseeis hereby restored to her former 
proper, practical relations to the Union, and is again 
entitled to be represented by Senators and Repre- 
sentatives in Congress.” 

The preamble simply consists of statements, 

® ine of which are assumed, while ‘the resolu- 

tion is merely a declaration of opinion. It 
comprises no legislation, nor does it confer 
any power which is binding upon the respect- 
ive Houses the Executive, or the States. It 
does not admit-to their seats in Congress the 
Senators and Representatives from the State 
of Tennessee; for, notwithstanding the pas- 
sage of the resolution, each House, in the 
exercise of the constitutional right to judge for 
itself of the elections, returns, and qualifica- 
tions of its members, may, at its discretion, 
admit them or continue to exclude them. If 
a joint resolution of this kind were necessary 
and binding as a condition-precedent to the 
admission of members of Congress, it_would 
happen, in the event of a veto by the Execu- 
tive, that Senators and Representatives could 
only be admitted to the halls of legislation by 
a two-thirds vote of each of the two Houses. 

Among other reasons recited in the pream- 
ble for the declarations contained in the reso- 
lution, is the ratification, by the State govern- 
ment of Tennessee, of ‘the amendment to the 
Constitution of the United States abolishing 
slavery, and also the amendment proposed by 
the Thirty-Ninth Congress.” If, as is also de- 
clared in the preamble, ‘‘said State govern- 
ment can only be restored to its former politi- 
cal relations in the Union by the consent of 
the law-making power of the United States,” 
it would really seem to follow that the joint 
resolution which at this late day has received 
the sanction of Congress, should have been 
passed, approved, and placed on the statute- 
books before any amendment to the Constitu- 
tion was submitted. to the Legislature of Ten- 
nessee for ratification. [Applause from Demo- 
cratic side.] Otherwise the inference is plainly 
deducible that while, in the opinion of Con- 
gress, the people of a State may be too strong- 
ly disloyal to be entitled to representation, they 
may nevertheless, during the suspension of 
their ‘former proper, practical relations to the 
Union,” have an equally potent voice with 
other and loyal States in propositions to amend 
the Constitution, upon which so essentially de- 
pend the stability, prosperity, and very exist- 
ence of the nation. 

A brief reference to my annual message 
of the 4th of December last will show the 
steps taken by the Exceutive for the restoration 
to their constitutional relations to the Union 
of the States that had been affected by the 
rebellion. Upon the cessation of active hos- 
tilities, provisional governors were appointed, 
conventions called, Governors elected by the 
people, Legislatures assembled, and Senators 
and Representatives chosen to the Congress 
of the United States. At the same time the 
courts of the United States were reopened, 
the blockade removed, the custom-houses reës- 
tablished, and postal operations resumed. The 
amendment to the Constitution abolishing sla- 
very forever within the limits of the country 
was also submitted to the States, and they were 
thus invited to and did participate in its ratifi- 
cation, thus exercising the highest fanctions 
pertaining to a State. In addition, nearly all 
of these States, through their conventions and 
Legislatures, had adopted and ratified consti- 


D 
tutions “of government whereby slavery was 


abolished and all ordinances and laws of seces- | 


sion and debts and contracts under the same 


cal existence of the States and their relations 
to the Federal Government had been fully and 
completely recognized and acknowledged. by 
the executive department of the Govern- 
ment; and the completion of the work of res- 
toration, which had progressed so favorably, 
was submitted to Congress, upon which de- 
volved all questions pertaining to the admis- 
sion to their seats of the Senators and Repre- 
sentatives chosen from the States whose people 
had engaged in the rebellion. 

All these steps had been taken, when, on 
the 4th day of December, 1865, the Thirty- 
Ninth Congress assembled. Nearly eight 
months have elapsed since that time; and no 
other plan of restoration having been pro- 
posed by Congress for the measures instituted 
by the Executive, it is now declared, in the 
joint resolution submitted for my approval, 
“that the State of Tennessee is hereby re- 
stored to her former proper, practical relations 
to the Union, and is again entitled to be rep- 
resented by Senators and Representatives in 
Congress.” Thus, after the lapse of nearly 
eight months, Congress proposes to pave the 
way to the admission to representation of one 
of ‘the eleven States whose people arrayed 
themselves in rebellion against the constitu- 
tional authority of the Federal Government. 

Farnestly desiring to remove every cause 
of farther delay, whether real or imaginary, on 
the part of Congress to’ the admission to seats 
of loyal Senators and Representatives from the 
State of Tennessee, I have, notwithstanding 
the anomalous character of this proceeding, 
affixed my signature to the resolution. [Gen- 
eral applause and laughter.] My approval, 
however, is not to be construed as an acknowl- 
edgment of the right of Congress to pass laws 
preliminary to the admission of duly qualified 
representatives from any of the States. [Great 
laughter.] Neither is it to be considered as 
committing me to all the statements made in 
the preamble, [renewed laugliter,] some of 
which are, in my opinion, without foundation 
in fact, especially the assertion that the State 
of Tennessee has ratified the amendment to 
the Constitution of the United States proposed 
by the Thirty-Ninth Congress. (Laughter. ] 
No official notice of such ratification has been 
received by the Executive or filed in the De- 
partment of State; on the contrary, unofficial 
information from most reliable sources induces 
the belief that the amendment has not yet been 
constitutionally sanctioned by the Legislature 
of Tennessee. The right of each House, under 
the Constitution, to judge of the elections, re- 
turns, and qualifications of its own members 
is undoubted, and my approval or disapproval 
of the resolution could not in the slightest de- 
gree increase or diminish the authority in this 
respect conferred upon the two branches of 
Congress. 

In conclusion, I cannot too earnestly repeat 
my recommendation for the admission of Ten- 
nessee, and all other States, to a fair and equal 
participation in national legislation when they 
present themselves in the persons of loyal Sen- 
atorsand Representatives, who can comply with 
allthe requirements of the Constitution and the 
laws. By this means harmony and reconcilia- 
tion will be effected, the practical relations of 
all the States to the Federal Government re- 
established, and the work of restoration, inau- 
gurated upon the termination of the war, suc- 
cessfully completed. 

ANDREW JOHNSON. 

Wasurxeron, D. C., July 24, 1866. 

[Applause from the Democratic side. ] 

The message was laid on the table, and 
ordered to be printed. 5 

Mr. STEVENS. Inasmuch as the joint res- 
olution in regard to Tennessee has become a 
law by the entire and cordial approval of the 
President, [laughter,] I am directed by the 
joint committee on reconstruction to ask that 
that committee be discharged from the further 


' consideration of the credentials of the mem- 
i bers-elect from the State of Tennessee, and to 


move that the same he referred to the Com- 


were declared void.” So far, then, the politi- ʻi 


mittee of Elections of this House. 


Mr. DAWES. I should like to have-one of 
the credentials read to the House, in order to 
give me an opportunity of inquiring. of the 
House whether itis expected of the Commit- 
tee of Elections, if these credentials shall be 
referred to them now, to pass. upon anything 
more.than the fact whether. or. not they con- 
form to the law. If that be all that the commit- 
tee is expected to do, then I ‘think the Howse 
can act as well as the Committee of Elections 
on that matter. : sees 

Mr. LE BLOND. I rise to a privileged 
question. I move that the members-elect from 
the State of Tennessee, now present, have ad- 
ministered to them the oath of office. 

The SPEAKER. It is within the power of 
the House to refer to the Committee of Elec- 
tions the credentials of any gentleman claim: 
ing a seat even from a State that has not been 
in rebellion. But the gentleman from Penn- 
sylvania [Mr. Srevens] is still on the floor, 
which would prevent the motion of the gentle- 
man from Ohio [Mr. Le Bronn] from being 
made. 

Mr. STEVENS. I believe that these cre- 
dentials are in the usual form, and it is to be 
expected that they will be examined by the 
Committee of Elections just as the credentials 
are which are referred to. that committee by 
the House. They will understand whether they 
are irregular or not. I now call the previous 
question. 

Mr. LE BLOND. Does not my motion take 
precedence of that? 

The SPEAKER. Itdoes not; the usage has 
been precisely the other way. If a motion is 
made to swear in a man claiming a seat in the 
House after it is organized, and a member rises 
and moves to refer the credentials to the Com- 
mittee of Elections, that motion is entertained 
and acted upon. 

Mr. LE BLOND. Ihave always understood 
that the credentials alone are considered prima 
facie evidence of a right to a seat when there 
is no contestant. 

The SPEAKER. That is only for the pur- 
pose of organizing the House. ‘The Chair will 
refer the gentleman to a case in point, Jn the 
Thirty-Seventh Congress a gentleman from Ten- 
nessee (the Chair does not now recollect the 
name) claimed to have been elected a Rep- 
resentative from that State, and there was no 
contestant in his case. _ The credentials in that 
case were referred to the Committee of Elec- 
tions, who examined as to the number of votes 
cast for him, the condition of the district, &e., 
and reported upon the case, and the Chair 
thinks he was admitted to his seat. 

Mr. LE BLOND. That, Mr. Speaker, grew 
out of the fact that the State at that time was 
in a state of rebellion and no election could be 
held. ; 
The SPEAKER. That is true; but there 
was no contestant at that time. The question 
was whether the gentleman presenting the cre- 
dentials should be admitted to a seat, no per- 
son contesting his election. 

Mr. LE BLOND. My recollection of that 
case is that the certificate was informal. 

The SPEAKER. The Chair overrules the 
point that the gentleman has the right. to make 
this motion pending the demand for the-pre- 
vious question. 

Mr. RADFORD. I desire to inquire whether 
it is nowin order to move to lay the resolution 
of the gentleman from Pennsylvania on the 
table. : 

The SPEAKER. It is. 

Mr. RADFORD. I make that motion. 

The SPEAKER. That motion, if adopted, 
will carry the credentials to the table; but they 
can be taken up by the House. : À 

Mr. RANDALL, of Pennsylvania. Į rise 
to a point of order. My colleague [Mr STE- 
veĘss] moves to discharge the committee on 
reconstruction from the farther consideration 
of the credentials of the Tennessee members, 
and also moves that those exedentials be re- 
ferred to the Committee of Hlections. I wish 
to inquire whether it is not in order to have the 
question dividéd. T am in favor of discharging 
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the committee on reconstruction but-am op- 
posed to referring these credentials to the Com: 
mittee of Elections, for. the reason that-~we have 
for-eight months been discussing thissubject, 
aide ae tony PRE re meng 
Mr. MYERS... Tobject to my colicagae mak- 
ing an argument under the guise of a point of 
order. >r ek “i> eee” E fe 
The SPEAKER. The Chait is of opinion 
that the motion of the:gentleman from Penn- 
sylvania [Mr. Srevens] is susceptible of divis- 
ion: “It embraces two distinct propositions. 
: Mre SCHENCK. I’ desire to make an 


inquiry: Je Te 

Mr. WENTWORTH. I-insist on the pre- 
vions qaostion. : ; 

Mr. RADFORD. I withdraw the motion to 
lay on the table. y 

The SPEAKER. The question is first upon 
discharging the committee on reconstruction. 

Mr. BANKS. If the first branch of the 
motion of the gentleman from Pennsylvania is 
defeated we cannot vote on the second. There- 
fore I think the question ought to be taken as 
a whole. 

The SPEAKER, The rule declares that a 
motion may be divided if it embraces two dis- 
tinct and substantive propositions. That is the 
case here. The two propositions could have 
been presented as separate motions. i 

The question being taken on the motion to 
discharge the committee on reconstruction 
from the further consideration of the creden- 
tials, it was decided in the affirmative. 

The question recurred on referring the cere- 
dentials to the Committee of Elections. 

Mr. LE BLOND and Mr. FINOK called for 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. FINCK. Lask for the reading of the 
credentials of one of the gentlemen from Ten- 
nessee. , 

The Clerk read the credentials of Mr. Na- 
thanicl G. Taylor. i 
_ Mr. BINGHAM. Mr. Speaker, I desire to 
inquire whether the President of the United 
States has returned to this House, in which it 
originated, the joint resolution for the restora- 
tion of the State of Tennessee with his ap- 

oroval. 

Lhe SPEAKER, The President of the Uni- 
ted States when he approves a bill or joint reso- 
lution, sends it to the Department of State and 
not to either House of Congress. The message 
of the President states that he has signed the 
joint resolution. 

‘The yeas and nays having been ordered on 
referring to the Committee of Elections the 
credentials of the gentlemen claiming seats as 
Representatives from the State of Tennes- 
BCC, 

The question was taken ; and it was decided 
in the aflirmative—yeas 90, nays 28, not voting 
68; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Baker, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bingham, 
Boutwell, Bromwell, Broomall, Buckland, Reader 
W, Clarke, Sidney Clarke, Cobb, Conkling, Cullom, 
Dawes, Dofrees, Dixon, Donnelly, Driggs, Eckley, 
Elot Farnsworth, Farquhar, Ferry, Garfield, Abner 
C. Harding, Hart, Hayes, Higby, Holmes, Hooper, 
Jiotchkiss, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Hulburd, Ingersoll, Kasson, Kel- 
loy, Ketcham, Koontz, Kuykendall, Latham, George 
V. Lawrence, William Lawrence, Loan, Lynch, Mars- 
ton, McRuer, Moreur, Miller, Moorhead, Morrill, 
Alorris, Myers, Nowell, O’Neill;Orth, Paine, Perham, 
Pike, Plants, Price, Raymond, Alexander H. Rice, 
John I. Rice, Rollins, Sawyer, Schenck, Shellabar— 
ger, Spalding, Stevens, John L. Thomas, Trowbridge, 
Van Acrnam, Burt Van Horn, Robert T. Van Horn, 
Ward, Welker, Wentworth, Whaley, James F, Wil- 
son, Stephen F. Wilson, Windom, and Wood- 
bridge—90, f 

NAYS—Mossrs. Ancona, Bergen, Boyer,,Eldridge, 
Finck,Glossbrennor, Aaron Harding, Hogan, Jenckes, 
Johnson, Kerr, Le Blond, Marshall, Niblack, Nichol- 
son, Phelps, Radford, Samuel J. Randall, Ritter, 
Boss, Shanklin, Sitgreaves. Strouse, Taber, Thorn- 
ton, Trimble, Winfield, and Wright—28. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, James M. Ashley, Baldwin, Beaman, Blaine, 
Blow, Brandegee, Bundy, Chanler, Cook, Culver, 
Darling, Davis, Dawson, Delano, Deming, Denison, 
Dodge, Dumont, Eggleston, Goodyear, Grider, Grin- 
nell, Griswold, Hale, Harris, Henderson, HiH, Asahel 
W. Hubbard, Demas IIubbard, Edwin N. Hubbell, 
Aumphrey, Jones, Julian, Kelso, Lafin, Longyear, 
Marvin, McClurg, McCullough, McIndoe, McKee, 
Moulton, Noell, Patterson, Pomeroy, William H.: 


Randall, Rogers, Scofield; Sloan, Smith; Starr, Stil- 
well, Taylor, ‘Thayer, Francis Thomas, Upson, War- 
ner, Hlibu B. Washburne, Henry D: Washburn, Wil- 
tam B. Washburn, and Williams—63. 0 
` So the credentials were referred to the Com- 
mittee of Elections. — k f 
Xi: WENTWORTH moved to reconsider 
the votes just taken; and also moved that the 
motion to reconsider be laid on the table. 
The latter motion was agreed to. 
INDIAN APPROPRIATION BILL. 
Mr. KASSON. Fsubimit the following priv- 
ileged report. a 
` TB e Clerk ‘read as follows: 
The committee of conference on the disagrecing 


votes of the two Houses on the amendment to the bill H 


(LL R. 387) making appropriations for the carrent and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various Indian 


tribes for the year ending June 80, 1867, having met, f 


after fall and froc conference baye agreed to recom- 
mend, and do recommend, to their respective Houses 
as follows: i 

That the House of Representativesrecede from their 
disagreement tothe amendments of the Senate num- 
bered 9, 10, 11, 12, 18, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 


32, 33, 58, 89, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 58, || 
31, 62, 63, 64, 65, 66, 67, 68, 69, 70, |) 


54, 55, 56, 57, 58, 59, 60, 61, 62, $ 
71,72, 73, T4, 7, 75, 77, 78, 79, 80, 81, 82, 53, 84, 85, 86, 87; 
88, 89, 90, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 
104, 
agree to the same. 


teenth amendments, ARN 
That the Senate recede from their disagreement to 


thoamendment of the House to thesixth amendment : 


of the Senate, and agree to the same, 


That the Senate recede froin their disagreement to || 


the amendment of the House to the one hundred and 
seventh amendment of the Senate, and agree to the 
samo, 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
tho same with amendments as fullows: in line one, 
after the word “for,” insert the following words: 
“gratuities for;” and in linc four of said amendment, 
before the word “thousand,” strike out the word 
“five” and insert in lieu the word ‘‘three;” and the 
Senate agree to the same. as. 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
eighteen, page 16, of the engrossed bill, strike out the 
words “last of ten” and insert in lieu thereof the words 
“ninth of ten;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the sixteenth amendment of the Senate, and. agree 
to the same with an amendment as follows: in line 
three of said amendment, after the word “in,” insert 
the words “money or;” and the Senate agree to the 
same. 

That the House recede from their disagreement to 
the ninctcenth amendment of the Senate, and agree 
to the same with the following amendment: in line 
four, page 17, of the engrossed bill, strike out the 
words “last often,” and insert in lieu‘ ninth of ten;’’ 
and the Senate agroo to the same. 

That the House recede from their disagreement to 
the twentieth amendmentof the Senate, and agree 
to the samo with an amendment as follows: in line 
seventeon, page 17, of the engrossed bill, strike sit 
the following: “tast of five,” and insert in lieu the 
words “fourth of five;” and the Senate agree to the 
same. ' 

Thatthe House recede from their disagreement to 
the twenty-first amendment of the Senato, and.agree 
to the same with an amendment as follows: in line 
thirteen, page 18, of the engrossed bill, strike out the 
words “ last of ten,” and insert in leu the words 
“ninth of ten ;” and the Senate agree to the same, 

That the House recede from their disagreement to 
the one hundred and eighteenth amendment of the 
Senate, and agree to the same with an amendment 
as follows: add to the end of said amendment the 
following proviso: “Provided, That no part of the 
money hereby appropriated shall be paid until a full 
examination shall be made by the ‘Secretary of the 
Interior and the First Comptroller of the Treasury; 
and they shall ascertain that the money is justly and 
equitably due under contracts made and executed in 
entire good faith and for necessary supplies actually 
delivered to the Indians as aforesaid, at reasonable 
prices, and for this purpose the Comptroller is hereby 
authorized to take testimony and state the amount 
due said contractors upon principles of equity; and 
no money shail be paid or allowed on account of sup- 
plies furnished after the passage of this act.” 

That the Ilouse reecde from their disagreement to 
the ninety-first amendment of the Senate, and agree 
to the same with an amendment as follows: in line 
one of said amendment strike out the words “ Chey- 
ennes, Arapahoes an;” and the Senate agrec to the 
same. 

That the House recede from their disagreement to 
the one hundred and nineteenth amendment of the 
Senate, and agree to the same with amendments as 
follows: in line four of said amendment after the 
word “bond,” insert the following words: “to the 
United States,” And in line soven, after the word 

‘trade,” insert the following words: “or by the Uni- 
ted States district judge or district attorney for tho 
district in which the obligor resides.” 

That the House recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the same with an amendmont, as follows: strike out 


105, 106, 107, 108, 109, 110, 111, 112, and 143, and }} D Cel D hint dae 
g 1 District of Columbia; which was read a first 

‘That the Senate recede from their seventeenth, one 7 
hundred and fourteenth, and one hundred and fif- | 


all of said‘amendment and insert in. lieu thereof the 
following: “forthis amount or so much thereof as 
may ‘become due to the Choctaws and Chickasaws 
under the third and forty-sixth articles of the treaty 
of April: 28, 1866, for interest at the rate of five per 
cent. upon the amount paid for certain lands ceded 
by them to the United States, $15,000;” and the Sen- 
e 
ate agree to tho samo JOHN SHERMAN, 
: oe We NESMITH, 
; J. Re DOOLITTLE 
Managers on the part of the Senate. 
< JOHN.A., KASSON, 
WILLIAM E: NIBLACK, 
` Managers on thepart of the House, 

Mr. KASSON. If no member‘wishes to ask 
a question, I submit the report without debate, 
and call for the previous question. | i 

The previous question was seconded and the 
main question ordered; and under the operas 
tion thereof the report was adopted. 

Mr. KASSON moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider he laid 
upon the table. i 

The latter motion was agreed to. 


WASHINGTON CENTER MARKET. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the Center 
Market Company in the city of Washington, 


and second time, and referred to the Commit- 
tee for the District of Columbia. 


JANES, FOWLER, KIRTLAND, AND COMPANY. 

On motion of Mr. INGERSOLL, by unani- 
mous consent, Senate bill No. 429, for the 
relief of Janes, Fowler, Kirtland & Co., was 
taken from the Speaker's table, read a first and 
second time, and referred to the Committee 
for the District of Columbia. 

NATIONAL FARM SCHOOL. 


Mr. KASSON. I ask unanimous consent 
to introduce a bill to incorporate a National 
Farm School. 

Mr. SCHENCK. I object to anything but 
the regular order of business. 


CAPTORS OF BOOTH, ETC. 


Mr. HOTCHKISS, from the Committee of 
Claims submitted a report relating to the re 
wards for the arrest of the assassins of Presi- 
dent Lincoln and the capture of Jefferson 
Davis; which was ordered to be printed and 
its further consideration postponed until to- 
morrow after the reading of the Journal. 


THE BANK BILL. 


The SPEAKER stated the first business in 
order to be House bill No. 771, to amend an act 
entitled “An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” and for other purposes, 
on which the gentleman from Massachusetts 
[Mr. Hooper] was-entitled to the floor. 

Mr. HOOPER, of Massachusetts. ‘The ob- 
ject of the first amendment proposed by this 
bill to the eighteenth section of the bank law 
is to give additional. power to the Comptroller 
of the Currency to examine the character of 
any application to organize a bank, to satisfy 
himself that it is for the purpose of establish- 
ing a legitinfate bank, and to give him the power 
after the bank is organized to wind it up if he 
has reason to believe it to be fraudulently or 
illegally conducted. The existing law makes 
it the duty of the Comptroller to give the re- 
quired certificate to any association if the pre- 
seribed formula of the law has been observed. 
The bank may violate every provision of the 
law, in defiance of any power possessed by the 
Comptroller, until some of its notes have been 
protested; that being the only circumstance 
under which the Comptroller can interfere with 
the conduct of the bank. 

The next amendment is in the twenty-ninth 
section of the law, limiting the liability of any 
person, firm, company, or corporation to one 
tenth of the capital of the bank. The existing 
law has no provision to prevent loans beyond 
that proportion of the capital. Many small 
banks organized in different parts of the coun- 
try are owned and managed for the benefit of 
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individuals and firms.in-the-city-of New York | 


and other places, who use nearly all the assets 
of the bank.. The Comptroller may know this, 
as was the-case, withthe bankat Venango, with 
Culver; Penn & Co:, andthe Merchants’ Bank 
at Washington, with Bayne & Co., but he can- 


not interfereuntil the notes of such a bank are | 


protested. Itis easy for any one to organize 
3. bank by farnishing the bonds required to be 
deposited as security for the ninety per cent. 
of ¢iretlating notes, and the party organizing 
the bank may then take the circulating notes 
for his own use. 
value: to the same amount of greenbacks, for 


condition of the currency; it is true a debt to 


the bank is created amounting to more than | 


one tenth of the capital, but the Comptroller 
has no power to intérfere, and the bank claims 
ii to be “a balance” duethem and not a Joan. 

The amendment to section thirty forfeits the 
whole debt whenever intgrest is taken beyond 
the amount allowed by law, instead of forfeit- 
ing only the interest, as provided ‘by the law 
now, 

Section thirty-two relates to the redemption 
of circulating notes, and changes the present 
law so far as to require the, banks in certain 
cities named in the bill to redeem their own 
circulation and ‘the circulation of those banks 
for which they.are redeeming agent in the cities 
of New York, Philadelphia, and Boston. It 
provides for the redemption of all national bank 
notes in one of the seventeen great commercial 
centers of the country, and requires the banks 
in those commercial centers to redeem their 
own notes and the notes of the banks they 
redeem, either at New York, Philadelphia, 
or Boston. It also makes satisfactory com- 
pensation to all these banks for this work of 
redemption by allowing balances in other banks 
to be counted as part of the required reserve. 
Phe banks in places outside the seventeen 
commercial centers are required to have a 
‘oserve of fifteen per cent. of their liabilities 
-ov circulation and deposit to meet demands 
against them, but may count balances due them 
from banks employed as their redeeming agent 
to the extent of three fifths of the required 
reserve. Banks in the seventeen commercial 
centers are required to have a reserve equal to 
twenty-five per cont. of their labilitics but may 
count balances dues them from their redceming 
agents in New York, Philadelphia, or Boston, 
to the extent of one half the required reserve ; 
while the banks in New York, Philadelphia, 
aud. Boston must have the full amount of 
twenty-five per cent. reserve. A bank in any 

_part-of Illinois, Ohio, or any other State may 
redeem in New York, Philadelphia, or Boston ; 
otherwise it must redeem in Cincinnati, Chi- 
cago, or some other commercial center; and 
in the latter ease, the bank redeeming the notes 
must also redeem them at some bank in New 
York, Philadelphia, or Boston. 

When the effect of the national banking law 
is fully understood and appreciated the national 
banks will discover that their circulating notes 
are required at home for their own use, and 
that it is not for their interest to send them to 
distant places for circulation. The great diff- 
culty in the banks now throughout the interior 
of the couutry is to find currency; and they 
generally give a draft on New York or some 
one of the large centers of commerce rather 
than pay out currency. Under the old system, 
the State banks issued as many notes as they 
could circulate, and preferred always to pay in 
iheir notes; but the amount of notes that any 
national bank can issue being limited by law, 

he difficulty with the banks is to procure a 
uflicient amount of currency for the daily 
ransaction of their business; after sending 
away their own notes they often find it neces- 
sary to send to New York and pay a premium 
for other notes for their daily use. 

The amendments of section thirty-four relate 
to the returns of the banks, the object of it being 
to make-the returns more complete and intel- 


ligible, and to provide penalties for. neglect or 


for deceptive or fraudulent returns: «= - 


Section forty-one relates to the tax on ‘banks, fi 
and changes the existing law by striking out the |: 


annual tax of one half per cent. on theamount 


j of capital in excess of the amount invested‘ in 


bonds of the United States, and diminishes:the 
annual taxon cirenlation from one per cent. 


} to one half per cent. The provisions in regard 
| to State. taxation are left precisely .as'in the 
| existing law. “This amendment provides also 
| for the return of the: amount of notes of State 
These. notes are equal in f 
| tion, on which after the Ist of August a tax of 
when put. into circulation they never.go back | 
to the bank for redemption, in the- present | 


banks which have been paid out by any associa- 


ten per cent. is levied; any bank-may reccive 
such notes at one hundred cents for a dollar, 
but with the tax of ten per cent. onthe amount 
paid out only ninety cents for a dollar would 
be realized for them. The effect.of this will 
doubtless beto exclude the notes of State 
banks from circulation, leaving greenbacks and 
national currency the only paper money in cir- 
culation. 

The amendment to section forty-five requires 
security to the full amount of public money 
deposited in any national bank ‘designated as 
a public“depository, and weekly returns to be 
made of the amount of public money deposited 
to the eredit of the Treasurer or any disbursing 
officer or agent of the United States. It also 
makes it the duty of the Treasurer to transfer 
to the Treasury any excess of deposit beyond 
the amonnt of security. A proviso is added to 
this section, prohibiting the selection of any 
national bank as a depository of public money 
at Washington or in the cities where a sub- 
Treasury is located ; requiring all public money 
in those places to be deposited in the Treasury 
or sub-Treasuries. I am opposed to the use of 
the public money by banks, and wish to re- 
strictit; yet I believe this provision applied only 
to a few of the large cities will operate to in- 
commode the Government and the public. In 
New York, for example, collectors of internal 
revenue being obliged to deposit their collec- 
tions every day, would be at a great inconven- 
ience, and I think they would find it impossible 
to make all their deposits each day in the sub- 
Treasury. ‘The objects of the amendments to 
section fifty-six are mainly to give the power 
to any receiver appointed under the law to bring 
suits, and to meet other difficulties which have 
been found by recent experience to exist in 
discharging the duties which the law devolves 
upon him. 

The amendments of the twenty-first section 
are, in some respects, the most important in 
this bill; their object was to furnish currency 
for new banks and for the conversion of the 
remaining State banks, by withdrawing from 
each bank now established ten per cent. of the 
amount of currency they are entitled to under 
the existing law. This if carried out fully 
would give thirty millions for the purpose, and 
be suflicient to supply what is now wanted. 
A majority of the committee were unwilling 
to reduce the pro rata of circulation of any 
bank with a capital not exceeding $300,000 ; 
making up for it, in part, by taking an increased 
proportion from a few large banks by limiting 
the amount of currency to any one bank, not 
to exceed $1,000,000. The National Bank of 
Commerce of New York with a capital of ten 
millions, and four millions of currency now in 
circulation, would by this amendment be enti- 
tled to ten percent. only of currency ; although 
one third of the capital of that bank must be 
invested in Government bonds to be deposited 
in the Treasury of the United States. 

I cannot perceive the justice of taking away 
all but ten per cent. of the amount of cur- 
rency to which a bank of ten millions is enti- 
tled, and allowing other banks to invest the 
whole of their capital, when not exceeding 
$300,000, in bonds to be pledged as security, 
and receive ninety per cent. of that amount in 
notes for circulation. The abuses of the na- 
tional currency act will be found to be gener- 
ally in banks of small capital, which can be 
controlled and managed by individuals for 


4 i ; - 
| their own benefit. ~: It: kas always -seemed to: 
me, that. the ‘system’ of a’ ‘national “CUREARE 
would. -haye been better for the community i 
the ratio ‘of circulation to capital: bhad: ‘been: 
| made uniform, and in no case ‘to. exceed fifty: 
percent. of the çapital af any: banks 80 that 
| while one half of the capital was in bonds:de- 
posited in the Treasury, the other half ‘would, 
| be employed in. the regular -bnuginess. of the 
| bank. As this amendment now reads, exempt- 
| ing the banks of not more than $800,000 capi- 
| tal from any reduction, there. will-be.a margin 
| of about twenty-four millions to: organize new 
| national banks. ac ae 
The Comptroller of the Curreney, in his an- 
| nual report, recommended the issue of one 
hundred millions of six per cent. bonds in place 
of one hundred millions of greenbacks to be 
withdrawn from circulation, and to give the 
banks ninety millions more of circulating notes 
upon the pledge of those bonds as security. 

The committee could neither see the wisdom 
nor justice of the Government. assuming the 
payment of six millions annually for interest, 
only for the purpose of increasing the bank cir- 
culation. - So long as there is: no redemption 
of the notes of national banks, they circulate, 
in every respect, equally as well as greenbacks, 
The national currency now in circulation is so 
much addition to the currency. of the country. 
The Government might as well loan greenbacks 
to the banks without interest as to authorize 
the issue of more national currency. If the 
$800,000,000 of national currency had been 
issued by the Government in greenbacks it 
would have saved annually at least eighteen 
millions, which is now paid for interest on the 
bonds pledged to secure that three hundred 
millions of national bank notes. ‘The Govern- 
ment should have the benefit of the issue if 
more paper money is necessary. It is to be 
hoped that the national bank notes will never 
be allowed by Congress to exceed the present 
amount of three hundred millions; and when 
more bank notes are required, that the ratio of 
circulation to each bank be reduced to furnish 
the currency required for the new banks. I 
have stated the leading features of the amend- 
ment proposed by this bill, and now leave it 
for the action of the House. 

The SPEAKER. The amendments of the 
committee will be first in order. 

Mr. HOOPER, of Massachusetts. I move 
to insert on page 18, after line three hundred 
and four, the following: 

An® provided further, That in all cases where a 
national hank has paid, or may pay, in excess of 
what may bo found due from said bank, on account 
of the duty required to be paid to the Treasurer of 
the United States, the bank so having paid or pay- 
ing such excess of duty, may state an account there~ 
for, which, on being certified by the Treasurer of the 
United States and found correct by the First Auditor 
and approved by the First Comptroller of the Treas- 
ury, shall be refunded in the ordinary manner by 
warrant on the Treasury. 

Mr. HOOPER, of Massachusetts. I send 
up to the Clerk’s desk a letter, which I ask to 
be read. ‘ 

The Clerk read as follows: 

TREASURY OF THE UNITED STATES, 
WASHINGTON, July 14, 1866. 

Sir: A number of national banks having made 
application for return of duties claimed to have been 
iNeg@ally exacted and paid, astatement of said claims, 
so far as they had at that time been preferred, was, 
on the 2ist day of May Jase gubmitted to the Solicitor 
of the Treasury for his opinion, and with the view o: 
ascertaining whether proper authority of law existed 
for the return to the banks of the duty claimed to 
have been overpaid. 7 g 

Linclose copies of a circular issued from this office 
under date of June 27, 1866, which circular embodies 
a statement of the origin of said claims made to the 
Solicitor, with his opinion, in reply, that there was 
no existing law authorizing the return to the banks 
of the amounts claimed. A z 

In regard to theseclaims, I desire respectfully futher 
tostate, that as the matter now stands, those banks 
which refused compliance with the requirements, o 
this office, in the particulars named, and continued so 
to refuse until the modifications which in effect re- 
leased them had been adopted, escaped the payment 
of the duty; while such banks as did. comply with 
the requirements and paid duty on the items have 


now no means of recovery? the effect being to mako 
a distinction against those banks which complied, 


in favor of those which resisted the payment re- 
ale Many of the banks which paid the duty, 
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July:24, 


protesting that they deemed the requirement an: im-: 
proper one, were informed from this office that it was 
not deeméd that their rights to recovery, thereafter, 
of an amount of duty improperly exacted, would be 
prejudiced by: their.making:payment-then, as in-case 
- it was decided by competent authority that such pay- 
mënt was improperly exacted, the amount overpaid 
would be allowed as & credit on the payment due on 
the nextreturny.: upi. a ce oe 
It appearing from the opinion of the Solicitor of 
the Treasury that this course cannot lawfully be pur- 
sued, and deeining it an-act of justice to the banks 
concerned that some provision. should. be made for 
the return to them of such amounts of duty as: may 
have been paid by them under requirements subse- 
quently modified. (which modification would, if made 
before the payment, have released them therefrom,) 
have prepared, and have the honor tosubmit here- 
with, an amendment to section forty-one of the na- 
tional currency act, providing for the return of duty 
under all the safeguards provided by-any act for the 
payment of money out of the ‘Treasury, the adoption 
of whichamendment I beg respectfully torecommend. 
Very respectfully, . RK. SPI 


ER, 
Treasurer United States. 
Hon. SAMUEL HOOPER, of Committee on Banking and 
Currency, House of Representatives, Washington, D. O, 
TENNESSEE—AGAIN. 

Mr. DAWES. Irise to a question of priv- 
ilege, to make a report from the Committee 
of Elections. 

The SPEAKER. If there is no objection, 
the banking bill will be laid aside to allow the 
Committee of Elections to make a report. 

No objection was made. 

Mr. DAWES. The Committee of Elections, 
to whom were referred the credentials of cer- 
tain persons claiming to have been duly elected 
as Representatives to this Congress from the 
State of Tennessee, have instructed me to re- 
port that the credentials of the following gen- 
tlemen have been ‘referred to the committee, 
namely: Nathaniel G. Taylor, for the first dis- 
trict of Tennessee; Horace Maynard; for the 
second district; William B. Stokes, for the 
third district; Edmund Cooper, for the fourth 
district; William D. Campbell, for the fifth dis- ` 
trict; Samuel L. Arnold, for the sixth district; 
Isaac R. Hawkins, for the seventh district; 
and John W., Leftwich, for the eighth district. 
The credentials presented have been exam- 
ined by the committee and appear to be in 
conformity with the laws of the State of Ten- 
nessee and of the United States. They set 
forth that on the first Thursday of August, in 
the year 1865, cach one of these gentlemen was 
duly elected a Representative in Congress in 
conformity with the laws of Tennessee and of 
the United States. Mach one of the creden- 
tials is signed by the Governor of the State 
and attested by the secretary of state, with the 
seal of the State affixed thereto. The commit- 
tee have instructed me to report that those 
credentials arc in conformity with law, and to 
move that these several gentlemen be sworn in 
as members of the House from the State of 
Tennessee. 

Mr. LE BLOND. Will the gentleman yield? 

Mr. DAWES. Yes, sir. 

Mr. LS BLOND. I fully concur with the 
report made by the chairman of the Commit- 
tee of Elections. But, sir, I am somewhat 
puzzled to know how that committee comes to 
the conclusion that it has given any force or 
effect to the resolution that passed this House 
and the Senate. The preamble to that resolu- 
tion presupposes that the State of Tennessee 
was out of the Union and not entitled to rep- 
resentation until the adoption or ratification 
of the constitutional amendment. If so, I ask 
the chairman of the committee how in Heaven’s 
name the election of these Representatives can 
be legal. For one I believe the election to be 
proper. I believe these members are entitled 
to seats and that they have been so entitled all 
the time. But ifthe spirit of that preamble is 
right, certainly the report of this committee 
is a perfect anomaly. I have been in favor of 
admitting these men all along, and I simply 
make this statement, hoping that the chairman 
of the committee may be able to reconcile his 
position. 

Mr. DAWES. After the luminous. exposi- 
tion of the gentleman showing the inconsist- 
ency of the position in which he finds himself 
after having voted for that resolution, I do 


| not.think it necessary to -detain the House any 
further, and: I-therefore- demand. the previous 
question. : ag TES Eiee : 

Mr. LE BLOND: I do not vote for-it at all. 
[Laughter.] .. .. g ; : 

. The previous question was seconded and the 
main. question ordered; and under the opera- 
tion thereof the report ‘of the committee was 
agreed to. : ; ; 

Mr. DAWES moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to:reconsider be laid on 
the table. 

Mr. LE BLOND. Itis not necessary; there 
is nobody opposed to it. | 

‘The latter motion was agreed to. 

Messrs. Narnanrer G. TAYLOR, Horace 
Maynarp, and Witiram B. Sroxes then came 
forward amid applause, took the oath of office 
prescribed by the act of July 2, 1862, and took 
their seats in the House. 


Mr. EGGLESTON. Imovethe House now 
adjourn. 
The SPEAKER. That will be till to-mor- 


row. 
Mr. EGGLESTON. That is what I propose. 
The motion was disagreed to. 


BANK BILL—AGAIN. 


The House resumed the consideration of the 
banking bill, the pending question being on 
the amendment offered by Mr. Hoopzr, of 
Massachusetts. 

Mr. STEVENS, I think I understand the 
object of that amendment ; I am not quite sure. 
Some time ago it was decided by the late Com- 
missioner of Internal Revenue that banks were 
bound to pay the tax of onc sixth of one per 
cent., and I suppose it has reference to what 
is paid under that decision. Now, that was 
decided by the courts in Philadelphia to be 
illegal. There hasbeen paid a good many thou- 
sand dollars of revenue in Pennsylvania under 
that erroneous decision. T believe this amend- 
ment has reference to that. i 

Mr. HOOPER, of Massachusetts. It refers 
entirely to that. The Solicitor reported that 
there was:no authority to refund the money. 

Mr. STEVENS. I suggest whether we ought 
not to havea clause ratifying what has already 
been paid. 

Mr. HOOPER, of Massachusetts, They 
have not asked it. 

Mr. STEVENS. Very well. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to amend by inserting after the word “‘any,’’ in 
line fifty-one, page 8, the words, ‘national 
banking,” so that it will read ‘‘ national bank- 
ing association.” 

The amendment was agreed to. 

Mr. RANDALL, of Pennsylvania. I sug- 
gest that the bill be now taken up and read by 
paragraphs for amendment. 

The SPEAKER. Under what rule? 

Mr. RANDALL, of Pennsylvania. Let the 
Chair suggest the rule. 

The SPEAKER. If there is no objection 


ment, the sameasin Committee of the Whole, 
allowing five minutes’ speeches pro and con. 

No objection being made, it was so ordered. 
: The Clerk read the first paragraph, as fol- 
ows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congressassem- 
bled, That the act entitled “An act to provide a na- 
tional currency, secured by a pledge of United States 
bonds, and to providefor the circulation and redemp- 
tion thereof,” approved June 3, 1864, be, and thesame 
is hereby, amended as follows, namely: 

That section eighteen of said act be amended by 
striking out all after the enacting clause and insert- 
ing in lieu thereof the following: that if, upon a 
careful examination of the facts so reported and of 
any other facts which may come to the knowledge 
of the Comptroller of the Currency, whether by 
means of a special: commission, which he is hereby 
authorized to appoint for the purpose of inquiring 
into the condition of such association, or otherwise, 
it shall appear to him that such association has com- 
plied with all the provisions of law and is prepared 


and intends to engage in, and is lawfully entitled to 
commence, the business of banking, he shall give to 


the bill will be read by paragraphs for amend- 


such association a certificate, under his’ hand and 
official seal, that such association has complied with 
all the provisions of law required to be complied 


: with before being entitled to commence the business 


of banking under the national. currency act, and that 
such association is authorized to commence said busi- 
ness accordingly; and it shall be the duty of said 
association to:cause'said certificate to be published 
in some: newspaper in the city or town where the 
association. is located for at least sixty daysnextafter 
the issuing thereof, and if no newspaper is there pub- 
lished, the certificate shall be published in anewspa- 
per designated by the Comptroller of the Currency. 
And whenever the Comptroller of the Currency shall 
have evidence, or shall have reason to believe, that 
any such association is not carrying ‘on the proper 
business of banking, or that any. of its reports re- 
quired by law hse hoon false or fraudulent, or that 
its funds have been willfully misapplied by the di- 
rectors. or officers, in violation of the national cur- 
rency act, or that the directors have intentionally or 
negligently violated, or intentionally or negligently 
permitted any of the officers, agents, or servants of 


the association to. violate any of the provisions of 
law, it shall be the duty of the Comptroller of the 
Currency to cause an examination of its affairs; and 
upon satisfactory proof to the Comptroller that such 
association is not carrying on the proper business of 
banking, or has rendered fulse or fraudulent reports, 
or that its funds have been misapplied, or thatit has 
violated the provisions of law, he may, with, the 
approval of the Secretary of the Treasury, appoint a 
receiver to close up its business, according to section 
fifty of the national currency act. 

Mr. LYNCH. I offer the following amend- 
ment, to come in at the end of this paragraph: 

Provided, however, That the appointment of such 
receivershall be vacated and the Comptroller shali be 
enjoined and restrained from further proceedings in 
the premises under this section, if the nearest dis- 
trict, cireuit, or territorial court of the United States 
shall, on application of such association, made within 
ten days after it shall have been notified of such ap- 
pointment and upon hearing of the case, so order. 

The object of the amendment is to give the 
same right of appeal that is given in section 
fifty of the national currency‘ act. That pro- 
vides for closing up on certain violations of 
the law. 

Mr. CONKLING. If I caught the sense 
clearly I would suggest that the amendment 
goes further than the gentleman intends. It 
providesthat the appointment of any such com- 
missioner shall be vacated if the court shall so 


order. 

Mr. LYNCH. The section provides that 
the Comptroller of the Curreney shall wind 
up the bank under’certain provisions of the 
national currency act, and the proviso is to give 
the parties a right to appeal to the courts. If 
the gentleman will refer to section fifty he will 
find the provision referred to. 

Mr. CONKLING. I would suggest to the 
gentleman, then, that he ought to provide not 
only that the appointment should be vacated, 
but that the proceedings themselves should be 
vacated. 

Mr. LYNCH. It provides just that. 

Mr. HOOPER, of Massachusetts. Perhaps 
T misunderstood the gentleman ; but I under- 
stood him to say that his amendment was from 
the Committee on Banking and Currency. 

Mr. LYNCH. I did not say it was from the 
committee; I offered it as an amendment of 
my own. 

Mr. HOOPER, of Massachusetts. It seems 
to me unnecessary, as that provision already 
exists in the law. The propriety of the pro- 
vision I assent to, but it is already provided for 
in thelaw. This subject was discussed in the 
committee, and they thought it was sufficiently 
provided for now in the fiftieth section of the 
national currency act. 

Mr. LYNCH. Section fifty does not cover 
this case. That section provides in relation to 
“such association against which proceedings 
have been so instituted on account of any 
alleged refusal to redeem.” This is not on 
account of any alleged refusal to redeem ; there- 
fore that proviso is not applicable to this at all. 
It is only applicable to a bank which is being 
wound up on account of its alleged refusal to 
redeem, and it does not apply to the extension 
given under this section. 

Mr. RANDALL, of Pennsylvania. I think 
I understand very well what the gentleman 
from Maine [Mr. Lyyca] is seeking to accom- 
plish. The object of the committee in this re- 
spect was this: that where a bank fraudulently 
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violates the law; or neglécts the requirements 
of the law, the Comptroller of the Currency shall 
have the opportunity to come in-and take pos- 
session of the assets-of the bank, giving him 
more fall power than he has heretofore had to 
save the public money, if it be a public deposi- 
tory; and if not at least to save the money due 
to the depositors, and also provide that the 
circulation may be promptly redeemed. I hope 
the amendment of the gentleman from Maine 
will not be adopted. 

Mr. LYNCH. I would call the attention of 
the gentleman to section fifty of the currency 
act, to which this section relates. As the gen- 
ileman from Massachusetts [Mr. Hooper] has 
gaid, it was the intention that this proviso 
should apply. But he will find thatthe proviso 
of section fifty does not apply to this section 
at all. 

The hour of four o'clock and thirty minutes 
p. m. having arrived, the House took a recess 
until half past seven o’clock p. m. 


EVENING SESSION. 

The honr of half past seven o’clock p. m. 

having arrived, the House resumed its session. 
«LEAVE OF ABSENCE, 

Mr. O'NEILL asked and obtained leave of 
absence for the remainder of the session for 
his colleague, Mr. THAYER. 

ADAM GARLOCH. 


On motion of Mr. HOLMES, the Commit- 
tee on Revolutionary Pensions were discharged 
from the further consideration of the petition 
of Adam Garloch, and the same was referred 
to the Committce on Invalid Pensions. 

ASSAULT ON A MEMBER. 

Mr. BANKS. I move that all further pro- 
ecedings under the order of the House relating 
to the assault upon the member from Iowa 
(Mr. GRINNELL] be dispensed with. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ANCONA demanded the regular order 
of business. 

The Housc, pursuant to order, resumed the 
consideration of business upon the Speaker's 
table. 

PORTS OF DELIVERY. 


The first business upon the Speaker's table 
were amendments of the Senate to the bill of 
the House No. 609, to constitute Omaha and 
Nebraska City, in the Territory of Nebraska, 
and St. Paul, in Minnesota, ports of delivery. 

Mr. ELIOT. I move that the bill with the 
amendments be referred to the Committee on 
Commerce. ~ 

The motion was agreed to. 

Mr. PRICE moved to reconsider the vote by 
which the bill and amendments were referred ; 
and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

CERTIFICATES OF REGISTRY TO VESSELS. 

The next business upon the Speaker’s table 
was the amendment of the Senate to the bill 
of the House No. 728, to authorize the Secre- 
tary of the Treasury to issue certificates of 
registry or enrollment and license to certain 
vessels. 

The amendment was as follows: 

Add to the bill the following proviso: 

Provided, That there shall be paid on each of said 
vessels that are foreign built atax equal to the inter- 


nal revenuc tax upon the materials of construction 
of similar vessels of American build. 


Mr. ELIOT. I move that the House concur 
jn the amendment of the Senate. 

The amendment was concurred in. 

Mr. ELIOT moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


PETER ANDERSON. 


The next business upon the Speaker’s table 
was Senate bill No. 79, for the relief of Peter 


Anderson; which was read a first. and second 
time and referred to the Committee on Invalid 
Pensions. i ` ; 


à 


REUBEN CLOUGH. 


The next business upon:the Speaker's table 
was Senate. bill No. 171, for the relief of 
Reuben Clough; which was read.a first and 
second time and referred to the Committee 
on Invalid Pensions. ; - 

MRS. NANCY A, STOCKS. 


The next business upon the Speaker’s table 
was Senate bill No. 358, granting a pension to 
Mrs. Nancy A. Stocks; which was read a first 
and second time. : 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Mrs, Nancy A. Stocks, widow of Reuben 
Stocks, late a private in company K, cight- 
eenth regiment Illinois infantry volunteers, on 
the pension-roll, at the rate of eight dollars 
per month, to commence from the 11th day of 
s une, 1363, and to continue during her widow- 

ood. 

Mr. ANCONA. I insist on the motion to 
refer the bill to the Committee on. Invalid 
Pensions. 

The motion was not agreed to; there being 
—ayes nine, noes not counted. 

The bill was ordered to a third reading, read 
the third time, and passed. 


WILLIAM CROSWELL. 


The next business on the Speaker’s table 
was the bill (S. No. 824) entitled “An act for 
the relief of William Croswell;’’ which was read 
a first and second time. * ; 

The bill, which was read at length, proposes 
to direct the Secretary of the Interior to place 
the name of William Croswell, of Boston, Mas- 
gachusetts, on the roll of invalid pensioners at 
the rate of eight dollars per month, the pension 
to commence February 1, 1865. 

Mr. PERHAM. I move to amend the bill 
by adding the words, ‘and said pension shall 
be paid out of the naval pension fund.” 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading, read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
thin the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MOPESTILL BIGELOW. 


The next business on the Speaker’s table was 
the bill (S. No. 359) entitled ‘An act for the re- 
lief of Hopestill Bigelow, of New Market, New 
Jersey; which was read a first and second 
time and referred to the Committee on Invalid 
Pensions. 

ABRAIIAM LANSING. 


The next business on the Speaker’s table was 
the bill (S. No. 366) entitled ‘‘An act granting 
a pension to Abraham Lansing ;” which was 
read a first and second time. 

The bill, which was read at length, directs 
the Secretary of the Interior to place the name 
of Abraham Lansing, late a master’s mate in 
the United States Navy, on the pension-roll, 
at the rate of ten dollars per month, to com- 
mence from and after the passage of this bill 
and te continue during his natural life; said 
pension to be paid out of the naval pension 
fund. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

Tbe latter motion was agreed to. 


DRUSEY A. LAYMAN. 


The next business on the Speaker’s table 
was the bill (S$. No. 376) entitled ‘‘An act 
granting a pension to Drusey A. Layman; ay 
which was read a first and second time. 

The bill, which was read at length, directs 
the Secretary of the Interior to place upon the 
pension-roll the name of Drusey A. Layman, 


of Palatine, Marion countrys: West Virginia, 
widow-of Eugenius E. Layman, deceased, late 
a private in company C, of the seventeenth 
regiment of West Virginia volunteers, and.al- 
low and pay to her a pension of eight dollars 
per month from the death of her husband on 
the 13th day of January, 1865, to continue dur- 
ing her widowhood: -=>> ; p 
be bill was ordered to a third reading, read 

the third time, and passed. : 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and ‘also ‘moved. 
that the motion to reconsider. be laid on the 
table. Ay 

The latter motion was agreed to. 


JOHN PYLE. 


The next business on the Speaker’s table 
was a bill (S. No. 390) entitled “An act grant- 
ing a pension to Jobn Pyle;’’ which was read 
a first and second time. 

The bill, which was read at length, directs 
the Secretary of the Interior to place the name 
of John Pyle, late a sergeant in company B, 
one hundred and fifth regiment Indiana militia 
volunteers, on the pension-roll, at the rate of 
fifteen dollars per month, to commence from 
and after the passage of this bill, and to con- 
tinue during his natural life. 

Mr. ANCONA. Imove that this bill be re- 
ferred to the Committee on Invalid Pensions, 
and on that motion I demand the previous 
question. 

Mr. PERHAM. I desire to state that the 
Committee on Invalid Pensions have had be- 
fore them substantially the same bill, and are 
in favor.of its passage. J ask that the report 
be read. 

The Clerk read the report. 

Mr. LAWRENCE, of Pennsylvania. Thope 
that this bill will not be referred. I trust that 
my colleague [Mr. Ancona] will withdraw the 
motion. i 

Mr. ANCONA. Icannotwithdrawit. Let 
us take the same course with these Senate bills 
that the Senate has taken to-day with our bills 
of a precisely similar character. 

On the motion to refer the bill to the Com- 
mittee on Invalid Pensions, there were—ayes 
6, noes 55; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers, and appointed Mr. Ancona and Mr. 
PERHAM. ` : 

The House divided, and the tellers reported 
—ayes 9, noes 79; no quorum voting. i 

Mr. ANCONA. Iwithdraw the demand for 
a division. 

The bill was ordered to a third reading; 
and it was accordingly read the third time and 


passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


W. B. KELLEY. 


The next business on the Speaker's table 
was Senate bill No. 398, for the relief of W. 
B. Kelley; which was read a first and second 
time. 

The bill authorizes and directs the Secre- 
tary of the Interior to pay to W. B. Kelley, 
late a second lieutenant in company F, first 
regiment Kentucky cavalry volunteers, a pen- 
sion, at the rate of fifteen dollars per month, 
from the 31st of July 1863, to March 18, 1865, 
amounting to $291 50. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. a ` 

The latter motion was agréed to. 

BOUNTIES TO COLORED SOLDIERS. 

The next business on the Speaker’s table was 
the following amendments of the Senate to 
House joint resolution, No. 176 amendatory 
of a joint resolution entitled “A resolution 


Hen the s follows... t E E T 
That whenever applica shall. be made by, any 
éhitnant for bounty under.the provisions ofthe joint 


resolution aforesaid. by or throngh:any agentar at- 
torney, nunk agent or attommey shall hereafter beire- 
quired to file with cach claim his oath or affirmation 
that he has no interest avhatevér in sai a 
ond tho fees for collection af:the:same, which are 
lorghy fixed and established as follows, namelys. for 
the préparation and prosecution of claims for and the 
ooHection and the remittanee of alt sims notexceed- 
ing fifty dollars, the sum of five dollars, and Tess than 
$100 the sum of $7 50,-and for. all.sums exceeding $100 
the sum of ten dollars; and said fees shall include 
all expenses incident to the callection of said claims 
the expense of the necessary. affidavits and 
l or othor acknowledgments, whieh ‘shall be 
Aby the claimant; and avy agent oy attorney 
raul]. charge. directly or indirectly in any case a 
pater ‘sum for his services in preparing and prose- 
cuting said claims and collecting and remitting the 
amount diie,shall be deemed guilty of amisdomeanor, 
aud shall, unon conviction, be punished by fine not 
excecding $3,000. nor less than $1,000, aud shall be 
forcver-exeluded from prosecuting military or naval 
ohitins against the Government. i 
Section four, strike out all after the word * depos- 
itory” to the end of line five. moe 
_Soction five, line three, strike oat “sailor or ma- 
rine. $ Ss 
Section fivo, lines four and five, strikeout “final 
stalcmont, descriptive list, or other papers.” 
_ Segtion five, lino twelve, strike out sailor or ma- 
rine, x 
Mr. SCHENCK. ` The amendments of the 
Senate do not make the resolution so stringent 
against claimants as the House committee would 
desire, but.after examining the amendments I 
think we had'bétter concur. I move concur- 
rence, ; 
The amendments were concurred in. 


Mr. SCHENCK moved toreconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


CLAIMS AGAINST NEVADA. 


The next business in order on the Speaker's 
table was Senate joint resolution No. 84, au- 
thorizing the payment of certain claims against 
‘the late Territory of Nevada; which was read 
a first and second time. 

To enable the Seeretary of the Treasury to 
settle and pay outstanding claims chargeable 
to the coutingent expenses-of the executive 
department of the Territory of Nevada, it pro- 
pores to transfer so much of the unexpended 

alance of the appropriation “for compensa- 
tion.and mileage of members of the Legislative 
Assembly of the Territory of Nevada” as may 
be found necessary for that purpose, to the 


a mS next busted in order upoñ the Speak- 
‘|| er's table was bill of the Senate? No. 889, to |, 
| enlarge the public grounds around the Capitol i i 
| which was read ‘a first. and second time and || ent:o£histax woud be suspended. 
|| vefersed'to the Comunitte è on Public Buildings | the payment-of his tax would be suspende 


id bounty pe- | 


and Grounds: * 
i “+  TIADDEUS HYATT. 


The biH -was read. It extends the patent of 
Thaddeus Hyatt for vault lights for seven years, 
to end in November, 1873. ` l 

Mr. JENCKES. TheCommittee on Patents 
have instructed me to report in favor of agrée- 
ing to the bill of the Senate.. Task the pre- 
vious question on its passage. 

The previous question was seconded and the 
main question ordered. i 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 

assed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


UNITED STATES EXPLORING EXPEDITION. 


The next business upon the Speaker's table 
was joint resolution of the Senate No. 126, *‘to 
authorize the use of certain plates of the United 
States exploring expedition by the Navy De- 
partment ;’? which was read a first and second 
time. 

The joint resolution authorizes the Joint 
Committee on the Library to grant to the 
Navy Department the plates used in illus- 
trating the exploring expedition of Captain 
Wilkes, with a view of printing a supply of 
charts for the use of the Navy Department. 

Mr. RICH, of Massachusetts. Let me state 
that the Committee on Naval Affairs have ex- 
amined this bill and recommend its passage. 

The bill was ordered to-a third reading ; 

and y was accordingly read the third time and 
passed. 
} Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


The next businessin order upon the Speaker's 
table was bill of the Senate No. 125, granting 
the right of. way through the military reserves 


credit of the fund for paying the contingent 
expenses.of the executive department of that 
‘Territory, and the proper accounting officers of 
the Treasury, out of the balance so transferred, 
are to pay “the said claims as adjusted and 
allowed.” à 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time and passed. ; 


ARMY OF TIIS UNITED STATES. 


The next business in order on the Speaker's 
table was bill of the Senate No. 401,.to increase 
and fix the military peace establishment of the 
United States, which was read a first and 
second time. ; 

Mr. SCHENCK. I desire to say to the 
House that this is one of the numerous Senate 
Army bills, butas we have succeeded at length 
in getting an arrangement by which the Senate 
adopted this as a substitute for the substitute 
of the House, so that we may havea committee 
of conference, I move that the bill be referred 
to the Committee on Military Affairs, and that 
the committee have leave to report it back at 
any time. at 

Mr. WILSON, of Iowa. 
Pass it over for the present. 

The SPEAKER. The Chair thinks the bill 
‘had-better be referred until after this order is 
‘executed: 

‘The-motion to refer was agreedsto. 


I object to that. 


to the Union Pacific railway and its branches ; 
which was read a first and second time. 

The bill was then ordered to a third reading ; 
and it was accordingly read the third time. 

Mr. LAWRENCE, of Ohio. Is it in order 
to move to refer this bill to the Committee on 
Public Lands? 

Mr. DRIGGS. It merely grants the right 
of way. i 

Mr. PRICE. I demand the previous ques- 
tion on the passage-of the bill. . i 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. PRICE moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


THE PORTLAND FIRE. 


The next business on the Speaker’s table was 
joint resolution of the Senate No. 181, for the 
temporary relief of the sufferers by the late fire 
in Portland, in the State of Maine; which was 
read a first and second time. | 

Mr. ALLISON. I move that the bill be 
referred to the Committee on Appropriations. 

Mr. RICE, of Maine. I trust not. This 
resolution:contains no appropriation. It sim- 
ply provides for a suspension of the collection 
of taxes. 

_Mr. WILSON, of Towa. There isone pro- 
vision of the joint resolution which I think 


| ought-to be amended. It would relieve from 
| taxation persons: owning property in Portland, 
| but residing: and..doing business elsewhere, 


Forinstance; if there be a distiller owning 
property-there, but doing business in Peoria, 


Mr ALLISON, - Iwill move that the reso- 


| lution be referred to-the Committee of Ways 
= : . || and Means, with leave to. report at. any time. 

The next business in order upon the Speak- |} 
er’s table. was bill of the Senate No. 367, to |! 
extend the letters-patent granted to Thaddeus || 
Hyatt; which was reada first and second time. || 


. Mr. RICE, of Maine. -f believe there is no 
objection to that on the part of the gentleman 
who represents the Portland district. i 

Mr. LYNCH. . Ihave:no objection to that 
reference if the committee have leave to report 
at any time. ; < 

Mr. STEVENS. I desire to add to the res- 
olution an amendment providing that. taxes 
shall also be suspended in the burnt portion 
of Chambersburg, Pennsylvania. 

Mr. WILSON, of Iowa. I supposed that 
question had already been referred to the Com- 
mittee of Claims. 

Mr. CONKLING.. I have been seeking the 
floor for an opportunity of making some re- 
marks in regard to this Chambersburg matter. 
I notice by the Globe that during my necessary 
absence from the House, the gentleman from 
Pennsylvania made some remarks in reference 
to that Chambersburg matter in which he stated 
that I had been appointed by the Committee of 
Ways and Means a sub-committee in relation 
to it. Iwish now to set the matter right, and 
to remind the chairman of the Committee on 
Appropriations that he was forgetful of the 
facis when he made that statement. I did ex- 
amine into the matter, but subsequently, upon 
suggestion of a party admitted into the com- 
mittee-room, the matter was acted upon by the 
Committee, and since that time it bas never, 
in any sense, been in my hands. I wished to 
state this fact for the information of the gentle- 
man and the House, and in justice to myself. 

Mr. ALLISON. I demand the previous 
question on the motion to refer. 

The previous question was seconded and the 


| main question ordered; and under the opera- 


tion thereof the motion to refer to the Com- 
mittee of Ways and Means, with leave to report 
at any time, was agreed to. 


MAIL SERVICH TO CHINA. 


The next business upon the Speaker’s table 
was joint resolution of the Senate No. 98, to 
amend an act entitled “An act to authorize 
the establishment of ocean mail steamship ser- 
vice between the United States and China,” 
approved February 17, 1865; which was read 
a first and sccond time. 

On motion of Mr. ALLEY the joint resolu- 
tion was referred to the Committee on the Post 
Office and Post Roads. : 

C. T. FAY AND WILLIAM Y. PATCH. 


The negt business on the Speaker’s table 
was joint resolution of the Senate No. 182, au- 
thorizing the Secretary of the Treasury to audit 
and settle the accounts of Caleb T. Fay and 
William Y. Patch, late assessor and collector 
of internal revenue at San Francisco, Califor- 
nia; which was read a first and second time. 

Mr. McRUER. I desire to call the previous 


-question upon this joint resolution, but:before 


doing so I will ask for the reading of a letter 
from the Seeretary of the Treasury: 


Treasury DEPARTMENT, July 13, 1866. 


Dear Sir: -I inclose to you herewith a proposed 
resolution authorizing the settlement of the accounts 
of Caleb T, Fay and William Y, Patch, late assessor 
and collector of internal revenue at San Francisco, 
upon an cquitable-and just basis. 

From the report to me of clerksof this Department, 
appointed as a committee to investigate the accounts 
of those officers and to-settie them if possible, Tam 
satisfied that, by reason of informality in the appoint- 
ment of certain persons who acted and were paid by 
the collector as assistant assessors, the accounts of 
these gentlemen cannot be justly settled without the 
aid of some legislation like that proposed in the ac- 
companying resolution. I therefore desire to call the 
attention of Congress, through you, to this subject. 


Very respectfully, 
H. McCULLOCH, Secretary. 
Hon. D. C. McRurr, M. C., House of Representatives. 
Mr. McRUER. I will merely say that this is 
a question arising from certain informalities in 
appointments. 


July 24, 
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Mr. STEVENS. Itse 
definite bill ought to have been drawn. : 


Mr: McRUER« : The Government failed for | 
six or seven months to furnish the funds there | 


to pay-the clerks: in the internal revenue de- 


partment; and it was absolutely necessary that || 


those informalities should take place, or the 
office: ie closed. 


“Mr. STEVENS. What informalities? It 


very often happens that there is a deficieney in | 


the money needed. 


Mr. McRUER. These men were appointed, 


pro forma, as assistant assessors, without any 
direct authority of laiv for the purpose; and 
on account of this informality the Auditor re- 


fuses to pay the account. I now call the pre: | 


vious question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time 
and passed. i 

Mr. McRUER moved to reconsider the vote 


by which the bill was passed’; and also moved | 


to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


MARINE HOSPITAL. IN JAPAN. 


The next business upon the Speaker's table 
was Senate bill No. 408, making an appropri- 
ation for the erection of a marine hospital at 
Yokohama, in Japan, and for other purposes ; 
which was read a first arid second time. 

The bill was read at length. The first sec- 
tion provides-that the sum of $10,000 is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, for the purpose of 
constructing a marine hospital for the use of 
the United States, and to farnish the same with 
proper furniture, instruments, and medicine, 
at Yokohama, in Japan. ‘The second section 
provides that the said sum of money, or so 
much thereof as shalt be necessary for the pur- 
poses aforesaid, shall be expended under the 
direction of the Department of State. 

Mr. LAWRENCE, of Ohio. I raise the 
point of order that this bill contains an appro- 
priation, and therefore must be referred to the 
Committee of the Whole on the state of the 


Union. 

The SPEAKER. The Chair sustains the 
point of order, and the bill will be referred 
accordingly. 


CODIFYING CUSTOMS LAWS. 


: The next business upon the Speaker's table 
was Senate joint resolution No. 82, to provide 
for codifying the laws relating to the customs ; 
which was read a first and second time. 

The joint resolution was read at length, It 
authorizes and directs the Secretary of. the 
Treasury to cause to be prepared and submitted 
to Congress at its next session, under the direc- 
tion of one member of the Senate and one 
member of the House of Representatives, each 
to be appointed by the Presiding Oficer of the 
body to which he belongs, a general customs 
revenue law, designed to supersede all other 
laws on that subject, and embracing all neces- 
sary provisions for regulating the foreign and 
coasting trades, the assessment and collection 
of duties on goods, wares, and merchandise 
imported from foreign countries, and other 
subject-matters immediately pertaining thereto ; 
the expenses necessarily incurred in the prep- 
aration thereof to be paid from the appropria- 
tion for the ‘expenses of collecting the rev- 
enuc from customs,’ provided the said ex- 
penses shall not exceed $10,000. 

Mr. MORRILL. It must be obvious to all 
that this is a very. necessary work, almost as” 
necessary, perhaps, as the general codification 
of the laws of the United States. Itrust it will 
meet with no objection. 

Mr. ELIOT. I desire to state that the Com- 
mittee on Commerce have had this subject 
under consideration, have examined it pretty 
fully, and are agreed that this joint resolution 
should pass. This work should have been per- 
formed years ago. I havea letter here from the 
Secretary of the Treasury stating the impor- 
tance of the passage of this joint resolution, 


ems to tie. that a more | 


which I will have readif any gentleman desires | 


to hear it. ; 

- Several MEMBERS: 
The joint resolution was then-read the third 

time and passed. rghit 


by which the joint resolution was passed; and 


| also moved to. lay the motion: to reconsider 
upon the table...) ' 


The latter motion was agreed to. . 
SERGHANY MILTON M’KINNON. 


was read a first and second time. X 
The joint resolution was read at length. It 


| authorizes and directs the Secretary of the 


Treasury to pay to Sergeant Milton McKinnon 
the sum of $58 45, being theamonnt of a draft 
drawn in his favor by Major M. L. Martin, late 
paymaster in the United States Army, on the 


‘Assistant Treasurer of the United States in New | 
York, dated March 24, 1864, and which was | 
lost in its transmission to New York; provided į 
Milton McKinnon file a duplicate of the draft, | 
| duly authenticated, with the Secretary of the 


Treasury; also that the payment authorized 
shall not be made until McKinnon shall exe- 


cute to the United States a bond, with secu- | 
rity, to be approved by the Secretary of the | 


Treasury, conditioned to indemnify the United 
States against all loss, cost, or damage incurred 
by reason of the payment hereby authorized. 

The joint resolution was read the third time 
and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the joiut resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


ILLINOIS SOLDIERS’ COLLEGE. 


The next business on the Speaker’s table was 
joint resolution S. No. 189, for the benefit of 
the Ilinois Soldiers’ College and Military Acad- 
emy; which was read a first and second time. 

Mr. FARNSWORTH. I hope that this bill 
will be put upon its passage now. 

The resolution, which was read at length, 
provides that the Secretary of War be author- 
ized to transfer to the llimois Soldiers’ Col- 
lege and Military Academy, from the surplus 
on hand and not needed for the public service, 
cots and bedding necessary to accommodate 
five hundred persons, for the use of free stu- 
dents in that institution disabled by the war. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SOLOMON P. SMITH. 


The next business on the Speaker’s table 
was the bill (S. No. 410) entitled ‘An act for 
the relief of Solomon P. Smith; which was 
read a first and second time. 

The bill, which was read at length, provides 
that there shall be paid to Solomon P. Smith, 
late a captain in the one hundred and fifteenth 
regiment of New York volunteers, out of any 
money in the Treasury not otherwise appropri- 
ated, $260, for his pension from January 14, 
1865, when he was mustered out of the service, 
until February 15, 1866, the date of the filing 
of his application for a pension with the Com- 
missioner of Pensions. 

Mr. TAYLOR, of New York. I move that 
this bill be referred to the Committee on Inva- 
lid Pensions. 

The motion was agreed to. 


ALEXANDER F. PRATT. 


The next business on the Speaker’s table 
was the bill (S. No. 435) entitled “An act for 
the relief of Alexander F. Pratt; ’’? which was 
read a first and second time. 

It proposes to direct. the Secretary of the 
Treasury to pay to Alexander F. Pratt $530, 


“That ig not necessary. | 


EG G Ci TE | with the bill. 
- The next business upon the Speaker’s table 

was Senate joint resolution No. 111, for. the || 
relief of Sergeant Milton McKinnon; which | 


in fall-for: pursuing and eaptubing Elija K. 
Jauner;. convicted of. counterfeiting. United 
States ‘coin. : 

Mr. ALLISON. 


T move that, this bill be 


1 referred to the: Committee.of Claims; ion ¢ 
Mr: MORRILL moved to reconsider the vote | 


Mr. PAINE. I understand that a bill. for 


| the payment of this claim has passed the House 


on-two-or: three. occasions at former Sessions - 


| of Congress, ahd has ‘been: lost: in the Senate: 
I believe ‘that. those members: of this House 


who ‘are familiar with this case are satisfied 
I am not myself familiar with 
the facts, but I wish that the gentleinan from 
Iowa [Mr Autison] would: withdraw his mo+ 
tion for the reference of the bill. bold 

Mr. ALLISON. The Secretary of the Treas- 
ury has~-at his disposal a large fund which is 
annually appropriated for the payment of such 
claims as this. . There must bo something pe- 
culiar about this claim or it would be paid by 
the Secretary ofthe Treasury without. any spe- 
cial authority. I would like to know what there 
is peculiar about this case. 

Ir. PAINE. Perhaps I may be able to state 
sufficient to satisfy the gentleman on that point. 

Mr. ROSS. . I make the point.of order that 
this bill contains an appropriation, and must 
be referred, under the rule, to the Committee 
of the Whole on the state of the Union... 

The SPEAKER. The Chair sustains the 
point of order; and the bill must be so referred. 
MNS. AMELIA FEASTER. 

The next business on the Speaker’s table 
was the bill (S. No. 484) entitled “An act for 
the relief of Mrs. Amelia Feaster, of Colum- 
bia, South Carolina; which was read a first 
and second time. 

The bill requires the Secretary of the Treas- 
ury to pay to Mrs. Amelia Feaster, of Colum- 
bia, South Carolina, $10,000, as a reimburse- 
ment for money expended by her in alleviating ' 
the suffering of the officers and soldiers of the 
United States Army confined in the rebel pris- 
ons in that city during the late rebellion. ` 

Mr. KELLEY. I move that the bill be 
referred to the Committee of Claims. 

The motion was agreed to. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 

E. J. CURLEY, ; 

The next business on the Speaker’s table was 
the bill (S. No. 483) entitled ‘‘An act for the 
relief of E. J. Curley ;’? which was read a first 
and second time. 

The bill requires the Secretary of the Treas- 
ury to pay to B.J. Curley $34,248 52, as com- 
pensation in full for corn purchased of him by 
Captain B. B. W. Reslicaux, assistant quarter- 
master, on the part of the Government. 

Mr. CONKLING. I movethat it be referred 
to the Committce of Claims. 

Mr. FARNSWORTH. It makes an appro- 
priation, and ‘must be referred to the Commit- 
tee of the Whole on the Private Calendar. 

It was. referred accordingly. 

WASHINGTON CROSLAND. 


The next business on the Speaker’s table was 
Senate bill No. 481, for the relief of Washing- 
ton Crosland; which was read a first and sec- 
ond time. ` 

Mr. CONKLING moved that it be referred 
to the Committee of Claims. f 

The motion was agreed to. 

Mr. CONKLING moved to réconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 

MISS SUE MURPHEY. 

The next business on the Speakers table was 
Senate bill No. 418, for the relief of Miss Sue 
Murphey, of Decatur, Alabama; which was 
read a first. and second time. : 

Mr. CONKLING. moved that it be referred 
to the Conimittee of Claims. 

The motion-was-agreed to. 
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“Mr. CONKLING moved: to’regonsider: the | 


vote by which: ‘the: bill: was referred ;.and-also 
moved that the motion- to reconsider be laid 
upon the tables: cesc d, RoG : 

The latter- motion was: agreed.to. 

ee o DEWIS DYER. e 
The next business on the Speaker's table was 
Senate bill No. 383, for the: relief of Lewis 


Dyer, late surgeon of the eighty-first regiment - 


of Illinois volunteers; which was read. a first 
and second time... coc so> ads SNe 

«Mr LAWRENCE, of Ohio, moved: that it 

pence to the Committee on Military Af- 
airs. : 

The motion was agreed to. . 

Mr. LAWRENCE, of Ohio; moved to recon- 
sider the vote by which the bill was referred; 
and also moved that the motion to reconsider 
‘be laid upon the table. f 

The latter motion was agreed to. 


JOHN. ILASTINGS. 


«The. next business on the Speaker's table 

- was Senate bill No. 824, for the relief of John 
Hastings, late surveyor and depositary of pub- 
lic moneys at Pittsburg; which was read a first 
and second time. ` 

Mr. MOORHEAD.: I hope that bill will be 
put on its passage. ; ; 

Mr. WILSON, of Iowa. What are the pro» 
visions of the act to which this refers? I re- 
member we had a contest over this case at the 
last session. 

. Mr. MOORHEAD, The gentleman recollects 

the law.as well as Ido. I did not know this 
was here until just now. Iknowthis man suf- 
fered in the war; that he was terribly wounded 
and isnow destitute, This is to release one of 
his bail, an honest, hard-working man. 

Mr. WILSON, of Iowa. If John Hastings 
was disabled in the war I am willing he shall 
have a pension. The gentleman says he did 
not know this bill was here till just now. Ie 
did not know last session why the original bill 
was here. If we grant a pension to Hastings 
itis enough. The original bill allowed him a 
credit for $9,956 62, and this allows a like 
credit. Now, is it proposed to cover $18,000? 
Why we are asked to pass this. cannot under- 
stand. I thing it ought to be referred. 

Mr. MOORHEAD. I move it be referred 
to the Committee of Ways and Means. 

Mr. WILSON, of Iowa. Ido not object to 
‘that. 

Mr. MOORHEAD. I ask that the com- 
mittee shall have leave to report at any time. 

Mr. CONKLING. I object to that. 

The motion to refer was agreed to. 


Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


JOSIAILT O. ARMES. 


The next business upon the Speaker’s table 
was Senate bill No. 16, for the relief of Josiah 
O. Armes; which was read a first and second 
time. 

Mr. WINDOM. I call the previous ques- 
tion on the passage of the bill. 

Mr. LAWRENCE, of Ohio. The bill makes 
an appropriation, and must’ have its first con- 
sideration in the Committee of the Whole House 
on the Private Calendar. : N 

The SPEAKER. The Chair sustains the 
point of order, : è 

The bill was referred accordingly. 


THE PORTLAND FIRE. 


The next business in order upon the Speak- 
er's table was bill of the Senate No. 428, for 
the relief of the sufferers by the late fire in 
Portland, Maine; which was read a first and 
second time. 3 

The bill authorizes the President to tender 
to the Governor of Maine, in the name of the 
Government of the United States, for the re- 
lief of the sufferers by the late fire in Portland, 
$50,000, to be used for that end in such man- 


an appropriation of $50,000. 


Mr, LAWRENCE, of Ohio. I move the 


reference of that. bill: to the.Committee of 


Claims. get 

Mr. RICH,:of: Maine. -I hope the gentle- 
man from Ohio will permit the bill ‘to. pass. 
There are now from twelve to- fifteen thou- 
sand of the people of Portland homeless and 
houseless, = enny Wa 


Mr. LATHAM. Irisetoa question of or- | 


der. I submit that this is an appropriation 
bill; and must have its first consideration in 
Committee of the Whole House. 
`- Mr. RICE, of Maine. I appeal to the gen- 
tleman from West Virginia to withdraw that 
point of order. 

Mr. INGERSOLL. Give the reasons. f 

The SPEAKER. Debate on the bill must 
take place in Committee of the Whole. 

The question was taken on the motion of 
Mr. Lawrence, of Ohio, and it was agreed to. 


So the bill was referred to the Committee of | 


Claims. 
PAYMENT OF THE PUBLIC DEBT. 


The next business in order on the Speaker's 
table was bill of the Senate No. 800, for the 
payment of the public debt; which was read 
a first and second time. ; 

Mr. MORRILL. I suppose the members 
of the House have noticed this bill. Ido not 
suppose the House wishes to consider the bill 
to-night. I move that it be referred to the 
Committee of Ways and Means with leave to 
report it at any time. 

Mr. WILSON, of Towa. I object. 

Mr. MORRILL. Well, I believe we have 
that authority, whether the gentleman objects 
or not. š 

-The motion to refer was agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the bill was referred ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


Mr. MORRILL. I understand the commit- 
tee have leave to report the bill back at any 
time ? 

Mr. WILSON, of Iowa. I do not under- 
stand that they have a right to report back a 
bill of this character at any time. 

The SPEAKER. The Clerk will read from 
the Digest, the last part of the one hundred 
and fifty-first rule in reference to the Commit- 
tee of Ways and Means. 

The Clerk read as follows: 

“And the said committee shall have leave to report 
for commitment at any time.” 

The SPEAKER. The Chair thinks the 
committee have a right to report a bill of this 
character at any time. 

Mr. MORRILL. I move that the bill be 
printed. 

The motion was agreed to. 


MARGARETTE ANN LAURIE. 


The next bill in order upon the Speaker's 
table was the bill of the Senate, No. 441, for 


the relief of Margarette Ann Laurie; which was 


read a first and second time. 

The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay to Mar- 
garette Ann Laurie $2,700 for the use of her 
house.and lot by the military authorities of the 
District of Columbia. 

Mr. CONKLING. I move that thevbill be 
referred to the Committee of Claims. 

Mr. DELANO. J ask that the report of the 
Senate, which I send up, be read. 

The report was read. a a 

Mr. DELANO. I wish to say that I have 
examined the evidence in this case as well as 
Teould, and I think the evidence sustains the 
report of the Senate committee. These prem- 
ises were occupied from -1862 to the termi- 
nation of the war. without any payment of rent 
andat very considerable damage. As to the 
loyalty of the claimant there can be no doubt, 
if the evidence can be depended upon, and I 
have no doubt it can be. ; : 


ner-aé- he may think best: The bill also. makes | 


“Mr. SCOFTELD. Allow me tointerrapt the 

gentleman with a question. I wish to know 
whether-he is in favor. of paying this: woman 
because:the Bucktail regiment of Pennsylvania 
encamped upon her lot, when he refused to 
support a bill for the benefit of the man who 
led that regiment? `- i 
: Mr. DELANO. If the gentleman has de- 
livered himself and is éasy in-his mind I will 
state that Tam in favorof- this. bill upon its 
merits, and I base my support'upon its merits 
alone. ei oar i p a ` 

Mr. CONKLING. - I think..such a bill as 
this should be referred to. some committee. 

Mr. DELANO. This lot was occupied by 
the Governmentand no rent was paid forit. It 
was taken possession of by the medical depart- 
ment of the Army, and it was done so illegally 
and irregularly that the claim could not. be 
settled by the Department. i 

Mr. CONKLING. Iaskthe gentleman, re- 
gardiess of what may be the particular merits 
of this bill, wheter it is not better to refer all 
these claims to a committee rather than to select 
outa particular casein this way. Ithink, upon 
reflection, he will agree with me that the bill 
had better go to a committee. If it has merits 
it will certainly be reported back. 

Mr. DELANO. There is certainly much 
force in the remarks of the gentleman from New 
York. I, however, look upon this case as sim- 
ply a claim for rent and occupancy by the Gov- 
ernment of the claimant’s property. It is a 
very clear case, and I should be glad if the 
House would pass. it without a reference; but 
if there be serious objections, I will not press 
the matter. , ; 

Mr. CONKLING. Ifthe gentleman presses 
it, I will withdraw my motion; but I submitto 
him that the bill really better be referred. 

Mr. DELANO. My judgment is that the bill 
ought to be passed. Thatis all I can say. I 
leave the matter with the House. 

Mr. HOTCHKISS. There are a great many 
cases of precisely the same character, where 
buildings have been taken by the Government 
without any order, and if we establish a pre- 
cedent by passing this bill it might be danger- 
ous. For one I would much rather it should 
be referred and reported on. 

Mr. CONKLING. | Then I will insist upon 
my motion, and upon it demand the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof it was referred to the Committee 
of Claims. Š 

Mr. CONKLING moved to reconsider the 
vote by which the bill was referred ; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


ACCOUNTS OF ARMY OFFICERS. 


Mr. BINGHAM. I rise to a question of 
privilege. I send to the Clerk’s desk a report 
of the committee of conference upon the dis- 
agreeing votes of the two Houses on the bill 
of the House No. 101, for the relief of certain 
officers of the Army. Fask that itbe read. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses onthe amendments to the 
resolution (H. R. No. 101) tortherelief of certain offi- 
cers of the Army having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House of Representatives recede from 
their disagremont to the amendments of the Senate, 
numbered 1, 2, 4, and 5, and agree to the same: 

That the Senate recede from its third amendment. 

ALEXANDER RAMSEY, 
EDGAR COWAN, 
W. SPRAGUE, 
anagers on the part of the Senate, 
JOHN A. BINGHAM, 
NELSON TAYLOR.” 
Managers on the part of the House. 


Mr. BINGHAM. I will explain to the House 


thatthe bill, as amended by the conference com- 
mittee, provides for an agreement to some of the 


‘Senate amendments and a disagreement to 


others. The effect of the report will be to 
leave the bill so as to provide that in every 
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ant 


case in which .a-commissioned officer has actu- 
ally entered on ‘his duty, but by reason of being 
killed or captured bythe enemy or other cause 
beyond his control, was not mustered into the 
service, the. pay department: shall allow such 
officer or his heirs the fall pay and emoluments 
of his rank from the day when he actually en- 
tered.on such duty, deducting all pay that may 
have: been actually received by such officer. It 
provides that in case of death, the heirs. or 
legal representatives of the party who would 
have been entitled to this compensation if he 
had lived, shall receive it. I now call the pre- 
‘vious question on agreeing to the report of the 
committee of conference. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of ‘the committee of con- 
ference was agreed to. 

Mr. BINGHAM moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to;. and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PORTRAIT OF PRESIDENT LINCOLN, 

Mr. RAYMOND. I ask unanimous con- 
sent of the House to suspend further proceed- 
ings under the order of the House for the 
present, until I submit a resolution for its 
action, the object. of which I will briefly ex- 

lain, Some months ago I received from the 

nited States consul at Aix-la-Chapelle a let- 
ter of introduction which he had given to a 
Venetian artist by the name of Salviati. He 
inclosed a letter from that artist, from which 
I now send to the Clerk's desk an extract, and 
ask that it may be read. 

The Clerk read as follows: 

134 Recent Street, West LONDON, 
April 9, 1866. 
_ Sir: I have the honor to address you, through the 
inclosed introduction of W. H. Vesey, Esq., of Aix- 
Ja-Chapelle. 

During the deplorable war, which has now ceased, 
my fellow-citizens and myself ever felt the deepest 
sympathy for your great nation; and on hearing of 
your national bereavement in the death of one who 
will ever be remembered as one of the world’s great- 
est heroes, my establishment thought it could not 
better express the sympathies of our countrymen than 
by presenting to the American nation a portrait of 
their deceased President, exceuted in such imperish~ 
able materials thatit might be handed down to their 
posterity, and ever preserve in their memories the 
greatness and recollections of Abraham Lincoln, 

“Prompted by such heart-felt emotions, a portrait of 
him has been executed in enamel mosaic, at my cs- 
tablishmont in Vonice, and now we beg itsacceptance 
by the United States people, as a small token of our 
deepest sympathies with them in their bereavement, 
and as an expression of our unqualified admiration 
of the character of the great man represented by the 
portraits N ee Re a cee yt 

Should this favor be denied me, I would beg that 
the portait may beaccepted by the American people, 
and placed in one of their great and admirableinsti- 


tutions, where it may be scen by all true Americans, 
who may rest assured that one thousand years hence 
the great President’s portrait will be as perfect as 
when first executed, if uninjured by accident or will- 
ful damage. 

I have the honor to be, sir, your most obedient 
servant, i A. SALVIATI. 

Hon. Hayry J. RAYMOND, 

Member of the House of Representatives. 


Mr. RAYMOND. The portrait, to which 
reference is made in the letter which has just 
been read, reached me a week or two since, 
and I caused it to be placed in the Speaker's 
room for the examination of members of this 
House. Those who have examined it will have 
scen that while the class of art to which it be- 
longs is not perhaps the highest among the fine 
arts, it has nevertheless a great many recom- 
mendations, chief among which, as the artist 
himself states, is its imperishable nature. It 
is a style of art which is one of the oldest in 
Europe, and has contributed by its character 
to the preservation of the great master-pieces 
of early ages, which otherwise would have gone 
to decay. Some of the principal buildings of 
Ttaly, and notably among them San Marco of 
Venice, and St. Peters of Rome, are ornamented 
with works of- art in mosaic, some in precious 
stones and othersin enamel. They have en- 
dured for hundreds of years, and are still as 
bright and fresh as when first executed. I 
trust that this House and this Congress. will 
deem it proper te accept this gift from this for- 


eign artist, presented az-a-tribute.on his behalf 
and that of those associated: with him to the 
greatness of our deceased President, as a mark 
of their respect for the great country over whic 
he presided. - : : peit 
Some writer—I do not now recollect who— 
has remarked, in‘ reference to criticism upon 
literary works, that the verdict of a- foreign 
nation may well be regarded.as essentially the 
verdict of posterity; Iam sure that that re- 
mark, to a certain extent, may be applied to 
the verdict of foreign nations upon the polit- 
ical character of the great men of any day; 
and in this respect we may well congratulate 
ourselves upon the unanimous approbation and 
applause which have greeted the career of the 


deceased President, whose loss we so recently 


were called upon to deplore. Perhaps more 
than any other prominent American who ever 
lived, except, perhaps, Benjamin Franklin, 
Abraham Lincoln. was the embodiment and 
representative of whatever is peculiar in the 
American character and in American culture ; 
and more than any American, with possibly 
the same exception, his character and his 
carcer have commanded the admiration and 
applause of foreign nations. From all parts 
of Europe—from the workingmen of England, 
from the workingmen of the great manufac- 
turing cities of France—have come to us in 
various forms tributes to his character and 
tributes to the great work which he performed 
for this his native land, and the only land 
which his eyes had ever seen. And now, sir, 
there comes to us from the ancient city of 
Venicea tribute in the form of a work of art, to 
which, Iam sure, we shall accord a similar 
welcome. 

Something, perhaps, of respect and sympa- 
thy may be due to the city from which this 
work comes; a city whose vicissitudes, polit- 
ical and civil, have been among the most re- 
markable in the history of the world; a city 
rightly styled by one of Mngland’s greatest 
poets the ‘eldest child of liberty’? that— 

“Once did hold the gorgeous Hast in fee 

And was the safeguard of the West;” 
a city which has passed through all the perils 
and changes to which free institutions are al- 
ways subject, and which will stand as a monu- 
ment of political vicissitude and uncertainty 
through all time to come; a city which is now 
passing through some of the most remarkable 
fortunes ever connected with the history of any 
people—having been the first great representa- 
tive in Europe of republican liberty; then 
handed over by the first Napoleon to the dom- 
ination of Austria; and now received from 
Austria by the third Napoleon, to be handed 
back again, as we may hope and trust, to the 
dominion of liberty. A present of this sort 
from such a city to this country, as a token of 
remembrance for Abraham Lincoln, may well 
be received by us with special expressions of 
appreciation and regard. 

Sir, I offer this resolution, which I trust will 
be adopted unanimously : 


Resolved by the House of Representatives, (the Senate 
concurring) That Congress accepts the portrait of 
Abraham Lincoln, presented by Signor Salviati, of 
the city of Venice, with thanks to the donor, andthat 
the portrait be placed for safe custody in the Library 
of Congress. 


The resolution was unanimously agreed to. 
COURTS OF WASHINGTON TERRITORY. 


The House resumed the consideration of 
business on the Speaker’s table, the first busi- 
ness being Senate amendments to the bill (H. 
R. No. 488) entitled “An act in relation to the 
courts of Washington Territory.” 

The amendments of the Senate were read, 
as follows: 

On pagel, line five, strike out “the” after “that”? 
and insert in lieu thereof * each,” 

S m w same line strike out “judges” and insert 
‘On the same page, in line seven, strike out “the” 


after “in” and insert, “ his.” 
Amend the title by inserting, after the word “rela- 


tion,” the words *‘ to the appointment of clerks for.” 
Mr. WILSON, of Iowa. I move that the 
amendments be concurred in. 
The raotion was agreed to. 


PROTECTION OF THE REVENUE. : 
The next business“on the Speaker's table 
was Senate amendments to the bill’ (H.R. 
No. 780,) entitled “ An act to protect the rev- 
enue, and for other purposes." 04 i5 
Mr: MORRILL. Several of theamendments 
to this bill are important, while others are 
merély verbal. I move that the House non- 
concur in “all the amendments, and ask the 
appointment of à committee of conference,’ `: 
Mr. WILSON, of Iowa. Itis not necessary, 
I suppose, that all these amendments-should 
be read; but there is one striking out the ninth 
section of the bill which I think onght to'be 
concurred in; and as I shall ask a separate 
vote on it. I request that it may be reported. 
The Clerk read the following amendment 
of the Senate: ; 
Strike out the ninth section of the bill, ag follows: 
And be it further enacted, That in determining the 
dutiable value of imported merchandise there shall 
bo added to the cost, or to the actual wholesale price 
or general market value at the time of exportation 
in tho principal markets of the country from wherice 
the same shall have been imported into the United 
States, the cost of transportation, shipment, and 
traushipment, with all tho expenses included from 
the place of growth, production, or manufacture, 
whether by land or water, to. the vessel. in which 
shipment is made to the United States; the value of 
the sack, box, or covering of any kind in which sue 
goods are contained; commission at the usual rates, 
but in no case less than two and a half per cont. 
brokerage, oxport duty, and all other actual or usual 
charges for putting-up, preparing, and packing for 
transportation or shipment, And all charges of & 
general character incurred in the purchase of a gen 
cral invoice shall be distributed pro rata among oll 
parts of such invoice; and every part thereof charged 
with duties based on value shall be advanced accord- 
ing to its proportion, and all wines or other articles 
paying specific duties by grades shall be graded and 


pay duty according to the actual value so deter- 


mined: Provided, That all additions made to the 
entered value of merchandise for charges shall be 
regarded as put of the actual value of such mer- 
chandise, and if such addition shall exceed by ten 
per cent, the value so declared in tho entry, in’addi- 
tion to the duties imposed, by law there shall be lev- 
ied, collected, ind pad a duty of twenty per cent. on 
such value: Provided, That the duty shall in no caso 
be assessed upon an amount less than the invoice or 
entered value. 


Mr. MORRILL. I trust the House ‘will 
consent to non-concur in all the amendments 
of the Senate. I do not consider the matter 
of any great importance; but it seems to. me 
that the best way would be to allow the whole 
subject to go to the committee of conference. 
Mr. WILSON, ‘of Iowa... If we non-concur 
in the amendment of the Senate to strike out 
the ninth section, of course the managers: of 
the conference on the part of the House would 
feel bound to insist on the retenticn of that 
section. I think it ought to be stricken out. 
It provides for a general increase of duty on 
imported goods. It is really an indirect way 
of revising’ the tariff. On many articles the 
increase of duty will be considerable. Task 
the House to concur in this amendment, inas- 
much ag the gentleman from Vermont says it 
is unimportant and he does-not care about it. 
I want to place it beyond doubt. 

Mr. MORRILL. ‘The gentleman from Towa 
is mistaken if he supposes this will have the 
effect of making a great difference in the tariff. 
Itis not true in relation to some articles that 
the duty will be considerable. To be sure it 
would add a little on wool, and on other arti- 
cles not subject to specific duties. However, 
as I have already said, it is not a section about 
which I feel tenacious, but I hope the House 
will non-concur in all the amendments of the 
Senate and let the whole subject be referred to 
the committee of conference. : 

Mr. WENTWORTH. As thé gentleman 
from Vermont has alluded to the subject of 
wool we may as well have the whole story. 
The understanding was that this should be a 
compromise tariff. We were to send nothing 
over to the Senate which they could object to; 
but, sir, no sooner was this bill over there than 
this class of men who are constantly crying for 
protection for themselves and. careless ‘of the 
destruction of others went over. to that body 
and acted with that ferocity with which they 
have always hunted down the producers of the 
West. In this you have an explanation of the 
whole matter. The Senate were willing to 
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strike out the ninth. sectionjtowhich allusion | 
has been made; and. J-call.the attention of our } 
agricultural friends to. the: fact. that the time | 


has come. when we should strike for our: free- 


dom from these manufacturers... . if protection - 


bea good thing; let. the wool-growers-have a 
share of ik. jo... : a ; 


"a Mr. GARPIELD, Mr. Speaker, I ata not 


one of those, who see.an intrigue covered up in 
every. proposition presented to.my..mind, and 
therefore Ido not.see under this small amount 


of meal any very large-sized cat. -[Langhter.] 


It seems to me the purpose of the. committee 


wasa plain one; and one not at, all complicated | 


by ulterior purposes. The fact was this: in 
different countries, from which products are 
shipped to the United States, different prac- 
tices prevail. Some men go far into the inte- 


rior and buy to ship. . Sometimes they buy at | 


the dock. at a foreign port. Sometimes they 
buy- betore the port charges are paid, and some- 
times they buy afterward. ‘They bay under all 
these conditions and in all these different situa- 
tions; and the question naturally arises when 
the duty shall be’ laid, whether on the price 
of the article two hundred miles in the inte- 
rior, or one hundred miles, or at the port, or 
if at the port, before the charges are paid or 
afterward? Shall it include transportation or 
exclude it? We wanted to get some uniform 
rule as to the conditions under which the duties 
should be levied on these different articles. If, 
when it got to the Senate, it fell among thieves 
who expected'to find something else in it, we, 
of course, are not to blame for that. I am 
willing it should go to the committee of con- 
ference. I do not think the House will be 
frightened ôr aroused to a great pitch of ani- 
mosity if it should give some measure of pro- 
tection to some classes of our interests, because 
I think the House by a very large majority has 
already shown its willingness to give them pro- 
tection. I hope it will go to the conference 
committee ad be a part of the whole plan 
before them. 

Mr. MORRILL. I demand tke previous 
question. 

Mr. WILSON, of Iowa. 
man to yield to me for a moment. 

Mr. MORRILL. I withdraw it for. that 
purpose. 

Mr. WILSON, of Iowa. My objection to 
sending this section to the committee of con- 
ference is that it places in the hands of that 
committee the entire subject of a tariff. Here 


we are at the close of the session, and as the | 


gentleman from Ilinois. [Mr. Wenrworrn} 


says, the western interests have been cheated | 
time and time again in these tariff acts, and | 


we may be most desperately cheated during 
this session, Now, sir, let. it go ont entirely, 
so that the subject shall not be sent to a com- 
mittee of conference, 

Mr. MORRILL. Ido not understand what 


the gentleman from Iowa means by saying that | 


the West has been cheated. 

Mr, WILSON, of Towa. 
tleman from Hlinois. 

Mr. MORRILL. I think you are the re- 
spousible indorser, 

Mr. WILSON, of Iowa. Vety well; if the 
gentleman insists upon it I will become re- 
sponsible, and-I will tell the gentleman what 
I mean by it. I mean that in the arrangement 
of the tariff laws of this country the western 
interests have not received that share of pro- 
tection which other interests have received. 

Mr. MORRILL. If they have not received 
that share of protection it is simply because 
they have not as much of manufactures of iron, 
copper; cotton, and. wool. . They have the same 
identical protection on whatever they produce. 

Mr. WILSON, of Iowa. We have different 
interests, ; f 

Mr. MORRILL. Another point raised by 
the gentleman from Illinois. What he stated 
in relation to the arrangement of this bill in our 
committee was true in so far as this, that we 
agréed.-not.to report anything that was a dis- 
putable matter, And so far as this. bill goes 
the-niiith-section does somewhat increase per- 


Quoting the gen- 


$ 


| up. 


haps the foreign: cost: of iron beeanse itaddsto | 


the amount of the expense, even getting it from 
‘the wharf.on-iboard the vessel. It would. in- 
erease'to the sameextent-the cost of wool. But 


we gave no equivalent at all to manufacturers. | 


It.was found wher it came from the Senate that 
there was one matter that it. would interfere 


with very essentially, and that was coarsen- | 
| grain three-ply carpets, made up of very long, | 


coarse wool, costing less than twelve cents a 


| pound. An agent of the manufacturers came 


to the Finance Committce’of the Senate and 
represented the facts. $ do not understand 
that there was anything unfair about it. 


duties. I suppose it was for this reason that 
the Senate struck out. this section. I think 
it would be much better: for the wool-grower 
that this. section should remain in and a com- 
promise should be made on that class of wool 


which we never have produced and which we | 


probably never shall produce. If we should 


H allow that particular class of wool to be exempt | 


from the operation of the ninth section I sup- 


H pose the Senate would be very willing to allow 


the section to remain. ‘or one, representing a 
large class of wool-growers as I do, I would be 
in favor of such a. compromise as. that rather 
than lose the section. But at the same time, 
as the Senate has postponed the general tariff 


| bil, I am not very tenacious about it. I-sap- 


pose very likely this section will have to be given 
The whole. subject of the tariff would not 
be opened by the committee of conference. 


] They cannot consider any subjects but such as 


are in the bill, and if they should’ bring back 
anything else it would be against all parliament- 
ary law. 

th WILSON, of Iowa... They could agree 
with various amendments. . 

Mr. MORRILL. Butthey must be pertinent. 

Mr. WILSON, of Iowa. Pertinent to the 
subject of the bill which relates to duties. 

Mr. MORRILL. Certain things would be 
pertinent and others not. ‘The gentleman from 


| Iowa kuows very well that in a committee of 
Task the gentle- | 


conference we cannot have all we ask ‘on the 
part of either House. Both must give up some- 
thing. That is the usual practice. 

Mr. WRIGHT. Iinquire what the manu- 
facturers give up on their side by way of com- 
promise. š 

Mr. MORRILL. Nothingthat Iam aware of. 

Mr. MOORHEAD. I call the attention of 
the House to the fact that it has passed this 
section twice. It was in our original tariff bill, 
and it was discussed here: and adopted. The 
Senate postponed that bill. It was afterward 
put in the next bill which: passed the House, 


and went to the Senate; and now when it ap- | 


pears that the Senate has stricken it out, are 
we to back down. without: meeting the issue and 
say wewill not talk aboutit? I hope the House 
will refuse to concur in the Senate’s amend- 
ment. Ithink the section is an exceedingly 


| important one, and I should be very sorry that 


it should be given up. As the subject of the 
tariff appears to have been postponed for this 
session this will afford a little relief in some 
eases. I trust, therefore, that the House will 
refuse to concur in the amendment of the Sen- 


ate. 
| Mr. MORRILL. I move the previous ques- 


tion on the motion to non-concur, and ask a 
committee of conference on all the amend- 
ments of the Senate excepting that in relation 
to the striking out of the ninth section, upon 
which a separate vote seems to be desired. 
_ The previous question was seconded and 
the main question ordered; and under the 
operation thereof Mr. MORRILL’ S motion was 
agreed to. Ea 

The question recurred upon concurring with 
the Senate in striking out the ninth section of 
the bill: . ; 

The question was put, and there were—ayes 
48, noes 48, 

The SPEAKER voted in the negative. 

Mr. WILSON, of lowa, demanded the yeas 
and nays. ' f 


The | 
fact: would be if it was :made:to cost above | 
twelve cents per pound it would double the | 


| dall, Raymond, J 


»The-yeas and nays were ordered... c17 

.Ehe question was taken; and it was decided 
in the negative—yeas 50, nays 58, not. voting 
76; as follows: = `- i 


YEAS—Messrs:‘Allison, Baker, Bergen, Bromwell, 
Cobh, Oulton. Daweg; Detrees, Donnelly, Driggs, Eg- 
gieston, Eldridge, Miot, Farquhar, Ferry, Finck, 
‘Aaron Harding, Abner C. Harding, Hogan, Inger- 
soll; Julian: Kasson, Kerr, Kuykendall, Le Blond, 
Loan, Marshall, Moulton, Niblack, Nicholson, Noell, 
Orth, Paine, Price, Radford, Alexander H. Rice, Rit- 
ter, Ross, Shanklin, Sitgreaves, Strouse, Taber, Nel- 
son Taylor, Trimble; Wentworth, Whaley, James F. 


| Wilson, Windom, Winfield, and Wrieht—50. 


NAYS—Messrs. Ancona, Bar: or, Baxter, Bidwell, 


Bingham, Boyer, Broomall, Buckiän eader W. 
Clarke, Conkling, Davis, Delano; Dixon, Garfield, 
Hart, Higby, Holmes, Hooper, Hotchkiss, Chester 

. Hubbard, James R..Hubbell, Hulburd, Jenckes, 
Johnson, Kelley, Ketcham, Koontz, Laflin, Latham, 
George V. Lawrence, William Lawrence, Marston, 
McRuer, Mercur, Miller, Moorhead, Morrill Myers, 
Newell, O'Neill, Patterson, Perham, William H. Ran- 
ohn II. Rice, Rollins, Sawyer, Sco- 
field, Shellabarger, Spalding, Stevens, Stokes, Van 
Aernam, Robert T, Van Horn, Welker, Williams, 
Stephen F. Wilson, and Woodbridge—o8. 

NOT VOTING— Messrs. Alley, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Beaman, Benjamin, Blaine, Blow, Boutwell, Bran- 
degee, Bundy, Chanler, Sidney Clarke, Cook, Culver, 
Darling, Dawson, Deming, Denison, Dodge, Dumont, 
Eckley, Farnsworth, Glossbrenner. Goodyear, Grider, 
Grinnell, Griswold, Hale, Harris, Hayes, Henderson, 
Hill, Asahel W. Hubbard, Demas‘ Hubbard, Jobn 
H. Hubbard, Edwin N. Hubbell, Humphrey, Jones, 
Kelso, Longyear, Lynch, Marvin, Maynard, McClurg, 
McCullough, MeIndoe, McKee, Morris, Phelps, Pike, 
Plants,Pomeroy, Samuel J. Randall, Rogers, Sehonck, 
Sloan, Smith; Starr, Stilwell, Nathaniel G. Taylor, 
Thayer, Francis Thomas, John L. Thomas, Thornton, 
Trowbridge, Upson, Burt Van Horn, Ward, Warner, 
Elibu-B. Washburne, Henry D. Washburn, and Wil- 
liam B. -Washburn—76. - 

So the amendment of the Senate was not 


concurred in. : i 

Mr. MORRILL moved to reconsider the vote 
by which the amendments of the Senate were 
non-concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


WAR CLAIMS OF MASSACNUSETTS. 


The next business in order was the consid: 
eration of the joint resolution of the Senate 
No. 121, providing for the examination of 
the accounts of the State of Massachusetts for 
moneys expended during the war. for coast 
defenses. The joint resolution was returned 
from the Senate, the Senate non-concurring in 
the amendment of. the House. 

Mr. DAWES. I movethatthe Howse recede 
from its amendment. The only question is 
whether these accounts shall be audited and 
settled by a commission or by the Secretary 
of War. It is not worth while to contend with 
the Senate upon such a point, and I move the 
previous question on my motion. f 

Mr. ROSS. I move to lay the wholesubject 
upon the table. : ee Pe Í 

Mr. DAWES... I trust the accounts of the 
State of Massachusetts will not be treated 
differently from those of other States. The 
reason why the Senate non-concurred in this 
amendment was because all the accounts of 


| other States had been referred to commissions. 


The question was taken on Mr. Ross’s mo- 
tion, and it was disagreed to. . : 
So the House refused to lay the subject upon 


-the table. 


The question recurred upon Mr. Dawszs’s 
motion, that the House recede from its amend- 
ment; and being put, the said motion was 
agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the motion to recede was agreed to; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


LOUISIANA AND CALIFORNIA DISTRICT COURTS, 


The next business on the Speaker’ s table was 
the disagreement of the Senate to the amend- 
ments of the House to Senate bill No. 179, in 
relation to the district courts of the United 
States in the States of California and Louisiana: 

Mr. WILSON, of Iowa. -I:move that the 
House insist upon itsamendments to the bill 
of the Senate. SRS : ; 

The motion was agreed to. ; 

Mr. WILSON,- ot Towa, moved to recon: 
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sider the vote by which the House insisted upon 
its amendments; and also moved to lay the 
motion to.reconsider on the table. 
The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on En- 
tolled Bills, reported that they had examined 
and found truly enrolled bills and joint reso- 
lations of the following titles ; when the Speaker 
signed the same: i 

` An act (S. No. 149) for the relief of Daniel 
Winslow; 

An act (S. No.-164) for the relief of Alois 
Klaus; 

An act (S. No. 285) granting lands to the 
State of Kansas to aid in the construction of 
the Kansas and Neosho Valley railroad, and 
its extension to Red river; 

An act (S. No. 297) for the relief of the 
owners of the British vessel Magicienne ; 

An act (S. No. 352) granting to A. Sutro the 
right of way and granting other privileges to 
aid in the construction of a draining and ex- 
ploring tunnel to the Comstock lode, in the 
State of Nevada; 

An act (S. No. 861) to authorize W. J. Sib- 
ley and others, trustees, to sell and convey lot 
No. 9, in square No. 76, in the city of Wash- 
ington; 

An act (S. No. 874) for the relief of James 
P. Johnson; 

An act (S. No. 382) to change the place 
of holding court in the northern district of 
Georgia; 

An act (S. No. 385) for the relief of Thomas 
W. Stevens; 

An act (S. No. 414) to regulate the times 
and manner of holding elections for Senators 
in Congress; : 

A joint resolution (S. R. No. 39) to refer the 
claim of the administrator of Richard W. 
Meade, deceased, to the Court of Claims; 

A joint resolution (S. B. No. 79) to authorize 
the purchase for the Library of Congress of 
the law library of James L. Pettigru, of South 
Carolina; and 

A joint resolution (S. R. No. 98) providing 
for the appointment of a commissioner to ex- 
amine and report upon certain claims of the 
State of Iowa. 

CALIFORNIA VOLUNTEERS. 


Mr. HIGBY. Iask unanimous consent of 
the House to submit the following resolution 
for consideration at this time: 


Resolved, That the Secretary of War be requested 
to inform tho House why tho California volunteers 
in the United States service during the late rebellion, 
stationed and doing service in the Territories of Ari- 
zona, New Mexico, and Utah, weremustered out and 
discharged from service in said Territories, and what, 
if any, transportation was furnished to each of said 
es to enable him to return to his home in Cali- 

‘ornia, 


Mr. ANCONA. I think the Committee on 
Military Affairs already has all the information 
required on that subject. 

Mr. HIGBY. It will do no harm to have 
this information. I think the résolution had 
better be passed. 

Mr, ANCONA. I will not object. 

The resolution was agreed to. 

Mr. HIGBY moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved io lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. $ 

Mr. DAVIS asked and obtained leave of 
absence for himself for the remainder of the 
session, after to-morrow night. 

Mr. HOGAN asked and obtained leave of 
absence for his colleague, Mr. Nort, for the 
remainder of the session. 

Mr. BAKER asked and obtained leave of 
absence for his colleague, Mr. Torwron, for 
the remainder of the session. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. FARQUHAR. I ask unanimous con- 
sent to submit the following resolution for con- 
sideration at this time: 

Whereas the Committee for the District of Colum- 
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bia of this House was instructed on the 29th day of 
January, 1866, as follows, to wit: “Resolved, That the 
Committee on the District of Columbia be instructed 
to report an amendment to the election laws of the 
District of Columbia, excluding from the privilege of 
suffrage within said ‚District all persons who have 
voluntarily borne arms against the United States, or 
accepted office from the rebels during the late rebel- 
lion.” And whereas thesaid committee have omitted 
or neglected to affirmatiyely respond to the impera- 
tive instructions of this House: Therefore 

Resolved, Thatthe Committee. for the District of 
Columbia be, and they are hereby, again instructed 
to report to this House without delay, as instructed 
by said resolution. i 


Mr. ELDRIDGE. I object. 
NAVIGATION OF NEWARK BAY, ETC. 


Mr. WRIGHT. I ask unanimous consent 
to submit the following resolution : 


Resolved, That the Secretary of the Navy be re- 
quested to appoint a suitable officer, whose duty it 
shall be to proceed to Newark, in the State of New 
Jorsey, and examine into the condition of the navi- 
gation of Newark bay and_the navigation of the 
mouths of the Passaic and Hackensack rivers, and 
whether the same needs improvement. and report 
the result of such examination to this House on the 
first Monday in December next. ` 


Mr. ELDRIDGE. I object. 
And then, on motion of Mr. ALLISON, (at 
ten o’clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rulo and referred to the appropriate committees: 

By Mr. NEBLACK : The memorial of John Hicks, 
late a private in company D, fifty-cighth regiment 
Indiana volunteers, praying a pension. 

By Mr. RICE, of Massachusetts: The petitions of 
T. R. Peale, and 28 others, and James A. Hardie, and 
8 others, for a publicpark for the cities of Georgetown 
and Washington. 


IN SENATE. 
WEDNESDAY, July 25, 1866, 
Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr. POMEROY, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


MESSAGE FROM THE HOUSE. 


GA message from the House of Representa- 
tives, by Mr. McPumnson, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the amendments to the joint résolution (H. R. 
No. 101) for the relief of certain officers of the 
Army. 

The message further announced that the 
House of Representatives had receded from 
its amendment to the joint resolution (S. R. 
No. 121) providing for the examination of the 
accounts of the State of Massachusetts for 
money expended during the war for coast 
defense. ` 

The message also announced thatthe House 
of Representatives insisted upon its amendment 
to the bill (S. No. 179) in relation to the dis- 
trict courts of the United States for the States 
of California and Louisiana. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing resolution; in which it requested the 
concurrence of the Senate: 

Resolved, (the Senate concurring,) That Congress 
aceepts the portrait of Abraham Lincoln, presented 
by Signor Salviati, of the city of Venice, with thanks 


to the donor, and that the portrait be placed for safo 
custody in the Library of Congress. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 149) for the relief of Daniel 
Winslow ; 

A bill (S. No. 164) for the relief of Alois 
Klaus; 

A bill (S. No. 285) granting lands to the 
State of Kansas to aid in the construction of 
the Kansas and Neosho Valley railroad and 
its extension to Red river; 

A bill (S. No. 297) for the relief of the own- 
ers of the British vessel Magicienne; 


A bill (S. No. 852) granting to A. Sutro the i 


ee ai aeneae 
right of way-and granting other ‘privileges to 
aid in the construction of a draining and ex- 
ploring tunnel to the Comstock lode; in the 
State of Nevada; kee 

A bill (8. No. 861) to authorize W. J. Sib- 
ley and others, trustees, to sell and convey lot 
No. 9, in square No. 76, in the city of Wash- 
ington ; 

A bill (S. No. 374) for the relief of James 
P. Johnson; a l 

A bill (S. No. 382) to change the place 
of holding court in the northern district. of 
Georgia; 

A bill (S. No. 885) for the relief of Thomas 
W. Stevens; 

A bill (S. No. 414) to regulate the times and 
manner of holding elections for Senators in 
Congress; 

A joint resolution (S. R. No. 89) to refer 
the claim of the administrator of Richard W. 
Meade, deceased, to the Court of Claims; . 

A joint resolution (S. R. No. 19) to author- 
ize the purchase for the Library of Congress 
of the law library of James L. Pettigru, of 
South Carolina; and 

A joint resolution (S. R. No. 98) providing 
for the appointment of a commission to ex- 
amine and report upon certain claims of the 
State of Iowa. 


SENATE CONTINGENT FUND. ~ 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Senate, communicating, in obedience to law, 
a detailed statement of the payments from the 
contingent fand of the Senate for the year 
ending December 3, 1865; which was referred 
to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 


SENATOR FROM KANSAS. 


Mr. POMEROY presented the credentials 
of Hon. Enmunp G. Ross, appointed a Sena- 
tor by the Governor of the State of Kansas, to 
fill the vacancy occasioned by the death of . 
Hon. James Il. Lane, until the next meeting 
of the Legislature of that State. 

The credentials were read, the oaths pre- 
seribed by law were administered by the Presi- 
dent pro tempore to Mr. Ross, and he took his 
seat in the Senate. ; 


SENATOR TROM TENNESSEE. 


Mr. SHERMAN presented th@ credentials 
of Hon. Josrru S. ower, chosen a Senator 
by the Legislature of the State of Tennessee, 
for the term of six years commencing on the 
4th day of March, 1865. 

The credentials were read, the oaths pre- 
scribed by Jaw were administered lo Mr. Fow- 
LER, and he took his seat in the Senate. 

AGRICULTURAL REPORT, 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolation to print 
the Agricultural Report, have instructed@me. 
to report it back with an amendment, and I 
ask for its present consideration. : 

There being no objection, the Senate pro- 
ceeded to consider the resolution, as follows: 

Resolved, That there be printed for the use of the 
Senate ten thousand extra copies of the Report of the 
Commissioner of Agriculture for the year 1865, with 
the accompanying documents. | 

The amendment of the Committee on Print- 
‘ng was, in line two, to strike out “ten” and 
insert ‘‘seventeen,’’ and at the end of the 
resolution to add, “and three thousand extra 
copies of the same for the use of the Depart- 
ment of Agriculture ;’’ so that the resolution 
will read: 

Resolved, That thoro be printed for the use of the 
Senate seventeen thousand extra copies of the Re- 
port of the Commissioner of Agriculture for the 
year 1865, with the accompanying documents, and 
three thousand extra copies of the same for the use 
of the Department of Agriculture. 

The amendment was agreed to. 

_ The resolution, as amended, was adopted. 


FINAL ADJOURNMENT. 


Mr. FESSENDEN. I wish to call up the 
resolution from the House of Representatiges, 
now upon the table, fixing the day of adjourn- 
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ment for to-day. It should be ‘acted upon this | 
morning; F believe. I moveto take it up. 

The motion was: agreed to; and the Senate 
proceeded to consider the following resolution, 
which was passed by the House of Representa- 
tives on the 18th instant: 

Resolved, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives sbe. authorized to close the present 
session by adjourning their respective Houses on the 
25th day of July, at twelve o’clock meridian. 

Mr. FESSENDEN. . I move to strike out 
‘the 25th and insert ‘the 27th.’’ To-day is 
the 25th, I believe. 

Mr. SUMNER. Why not say Monday? 

Mr. FESSENDEN.. I will make a motion 
for the 27th and Senators, ifthey choose to do 
so, can move to amend the motion. I will also 
include in my motion to strike out the words 
“attwelveo’clock meridian.” Itmay be neces- 
sary to go alittle bevond that time. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves to amend the resolu- 
tion by. striking out ‘25th’? and inserting 
“37ih,” and also by striking out after the word 
H July” the words ‘‘at twelve o’clock merid- 
ian;” so that the resolution will read: 

Resolved, (the Senate coneurring,) That the Presi- 


ot the Senate and the Speaker of the House of 
entatiyes be authorized to close the present 
m by adjourning their respective Houses on the 
27th day of July. g 
Mr. SUMNER. Tmovetoamend the amend- 
ment by substituting the 30th.. That will be 
Monday. 
Mr. FESSENDEN. I wish to observe that 
I moved to strike out the words ‘‘at twelve 
o'clock racridian’? for the reason that I thought 
it very doubtful whether we should be able to 
get through by that time. I know in the former 
practice here when a day has been fixed for an 
adjournment it has been considered that the day 
lasts, if necessary, until the next day at noon, 
Now, if you insert the hour, the adjournment 
mast beat that hour, When we adjourn the 
second session, the Congress expires on the 8d 
or 4th of March at twelve o'clock, and the two 
Houses must be adjourned when that hour ar- 
rives; but, according to my recollection, when 
we fix a day of adjournment for the first ses- 
sion it has not been the custom to fix thg hour. 
I suppose if the hour was fixed, when that hour 
arrived it would be necessary to carry the order 
into effect. T think it would be rather danger- 
ous to fix Friday at twelve o'clock meridian, 
because we may not be quite finished by that 
time. Batil it is necessary to fix the hour, I 
think perhaps another day might be better. I 
should like to inquire of experienced Senators 
whether it is absolutely necessary. I think the 
Chair will be able to inform the Senate. ~. 
Mr. SHERMAN, The Constitution, every 
other session, fixes the day of adjournment on 
the dth of March. No hour is fixed. Bome- 
times it has been continued until the close of 
the@ession on that day. That has been the 
established precedent, and therefore it is not 
necessary, in the order, to fix the hour, be- 
canse the Constitution, which provides for the 
adjournment every other session, does not fix 
the hour. It fixes the day, and the day is con- 
strucd to mean until the termination of the 
session of that day. I think the Senator from 
Maine is correct; andif the hour is not fixed 
we shall have the benefit of Friday’s session# 
As a maiter of course, when the business is 
done a resolation is usually sent from one 
House to the other, asking if there is any fur- 
ther business, even where the hour is fixed. 
The PRESIDENT pro tempore. lt is the 
impression of the Chair that. the practice has 
been uniform to fix the hour for the adjourn- 
mentat the long session, the Constitution fixing 
it at the short session. 
Mr. FESSENDEN. 


I 
it is, that we fix simply the day. 


My recollection about 


Mr. SHERMAN. — It is usual to fix the hour, 
the Chair says. The precedent may be that 
way; but I do not think there is any necessity 
for it. i 


Mr. FESSENDEN. Ithink we have within 


my ‘experience, on more than one occasion, 


gone over fromthe day fixed in fact. to the next 
day at noon before we adjourned, because the 
business was not finished, and it was absolutely 
necessary to continue the session. x 

Mr. SUMNER. I thinksthat is always. at 
the close of the short session. 

Mr. FESSENDEN.. No; at the short ses- 
sion we must adjourn at a particular time, 
because the Constitution adjourns us., 

Mr. TRUMBULL. But we may adjourn a 
short session before that time. 

Mr. FESSENDEN. I know we may. 

Mr. TRUMBULL. We have not always sat 
at the short session until twelve o'clock of the 
4th of March. 

Mr. FESSENDEN. I never knewit other- 
wise. I never knew an adjournment until 
twelve o’clock arrived on the 4th of March ; 
that is when the Congress expires, and of 
course if, must adjourn then. 

Mr. TRUMBULL. Ithinkithas not always 


been so. 

Mr. SUMNER. If we adjourn on Monday 
at twelve o’clock, that will allow time for the 
enrolling of the bills. 

Mr. FESSENDEN. 
before that. 

Mr. SUMNER. There is always a great 
pressure of that kind at the end of the session, 
and taking till Monday will enable us also to 
finish a ‘great deal of business that is pending. 
T hope that we may yet take up the bankrupt 
bill, I do not despair of that. I hope my 
friend from Vermont will not let the bankrupt 
bill go over this session. I will ask him if he 
proposes to abandon the bankrupt bill during 
the remainder of this session. If we adjourn 
on Friday, that will be equivalent to an aban- 
donment of the bankrupt bill. If we sit here 
until Monday or later, we may take up that bill 
and proceed with itto an end. I do not think 
we ought to adjourn until we have finished that 


They can be enrolled 


bill. 

Mr. POLAND. I supposed that the vote 
which was taken the other day on the question 
of taking up the bankrupt bili and laying tipt 
motion on the table was regarded as final for 
this session ; but still I should be very glad to 
have the bill passed and very willing to remain 
here long enough to have it passed, if that is 
the sense of the Senate. 

Mr. GRIMES. If we agree to adjourn on 
Monday or Friday or Saturday, the appropria- 
tion bill now pending will drag its slow length 
along for three days; and if we agree to adjourn 
to-morrow at twelve o’clock the bill will be 
passed, and it will be in just as perfect a shape 
when we pass it and all of our other business 
will be just as well disposed of as if we sat here 
fora week. Jam in favor, instead of length- 
ening the time, of shortening it. 

Mr. POMEROY. I do not see how we can 
tell at this moment whether we can adjourn on 
Friday or not. There are some bills that it is 
more important to pass than it is to adjourn, I 
am sure, and particularly the one which the 
Senator from Ohio [Mr. Wape] has given us 
notice of, for the admission of Nebraska, and 
I think we ought not to adjourn until that is 
passed. There are some measures pending of 
such public importance that I do not think we 
can justify ourselves in going away until they 
are disposed of, and we do not know at this 
moment whether we can pass them or not by that 
time. I of course shall vote for the amend- 
ment of the Senator from Massachusetts. 

Mr. CONNESS. With my observation of 
the business of the Senate, it is clear to me that 
Monday would be the best day to fix. J think 
we can get through by thattime. It will leave 
sufficient time intervening to get up all the im- 
portant business. Whether the bankrupt bill 
shall be included in that or not will be for the 
Senate to determine. ‘here is another appro- 
priation bill in addition to the one that is now 
pending to be considered; and I cannot agree 
to the argumént of the honorable Senator from 
Towa that no matter how short a time we fix, 
the business will be equally well done. If that 
be the case, we might adjourn at noon to-day 
or to-morrow. i 


IONAL GLOBE. 


“Mr: GRIMES. I did not say so, in the first 


| place. : 
Mr. CONNESS. ThenI misunderstood the 


Senator. Ibope that the amendment will be 
adopted. I think Monday will be a good time 
to adjourn. ; 

Mr. FESSENDEN... I hardly think that 
wercan get-through to-morrow, as suggested 
by my friend from Iowa.. In addition to the 
miscellaneous appropriation bill, which is not 
yet finished, there is a deficiency. bill coming 
from the House of Representatives which it is 
necessary to act upon, and the House of Rep- 
resentatives have disagreed to our amendments 
to the revenue bill, and there has to be a con- 
ference on that. ‘Those, in my judgment, are 
all the measures that are absolutely necessary, 
because they are all that come from the Com- 
mittee on Finance. What others there may be 
it is for others to say. But those are allin the 
shape of appropriation bills that it is,“I think, 
absolutely essential to. pass before we adjourn. 
Perhaps we can get through on Friday. I was 
disposed to fix Friday on the supposition that if 
we did not get through by noon on that day, our 
session on Friday, being fixed generally, would 
last until we adjourned. Iam informed by the 
Chief Clerk that an hour has always been fixed 
at the long session. If that is so, I suppose 
that is the ordinary rule. p 

The PRESIDENT pro tempore.. The recol- 
lection of the Chair is that the hour has always 
been fixed, but it has frequently been the prac- 
tice of the two Houses, by a concurrent resolu- 
tion, to protract from hour to hour, sometimes 
for several times, the length of the session. 

Mr. TRUMBULL. When the hour is fixed, 
my recollection is we have often postponed the 
hour bya concurrentresolution from one House 
to the other. I think it might as well be left. 
at twelve o'clock, and if there is occasion, when 
that hour is nearly arrived, for prolonging the 
session, we can do it by a concurrent resolution. 

Mr. FESSENDEN. I will vary my motion 
so as not to strike out the words ‘‘at twelve 
o’clock meridian,’’ and then it is for the Sen- 
ate to decide whether Friday is the proper day 
for an adjournment. $ 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment to the amendment 
striking out “the 27th’? and inserting “the 
30th.” i 

Mr. WADE. Ido not believe that we can 
do the business that is most pressing before us 
sooner than by Monday at twelve o'clock. 
There are two bills that I am charged with, 
which I have been anxious to get up for more 
than six weeks: the one for the admission of 
the State of Colorado, and the other for the 
admission of Nebraska. The Senators elected 
from those States are here. Theadmission of 
a State is as important business as any other. 
When a State has prepared to come into the 
Union on our own invitation, and has sent her 
representatives here from a great distance, we 
ought not to snub them and send them back 
without the question being acted upon. 

I hope, sir, that no childish impatience will 
impel us to adjourn, leaving this important 
business undone. I am as anxions to go as 
anybody else; but I would rather stay here 
than to leave the most important business 
undone or hurry it through without its being 
done as well as it can be done. My better 
opinion is that we ought not to adjourn at all. 
That was the almost uniform sentiment of the 
Senate itself two months ago, that from the 
peculiar condition in which the country was at 
this time, the great council of the nation ought 
not to abandon its post now and surrender all 
all its best interests into hands that most of us 
believe to be hostile to them. J think, sir, we 
ought to act as the guardians of the country, 
which the people have sent us here to be, es- 
pecially in the peculiar circumstances in which 
we are placed, 

When all the branches of the’ Government 
are harmonious, all acting alike, all consent- 
ing to the same great principles, we can leave 
the country in the guardianship of the Presi- 
dent of the United States; but there is an 
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almost universal apprehension, as learn from 
a great number of correspondents that I have, 
that there is danger to the country if Congress 
abandons its post. and leaves now. I do not 
say there is anything in this; but I say I can- 
not conceal from. myself the fact that, from the 
great number of letters I receive from intelli- 
gent sources all over the country, there isa 
universal apprehension that something is to 
take place detrimental to the country when- 
ever we leave our posts, for which reason my 
counsel is not to leave our posts at all; but if 
the Senate willadjourn, let us postpone it to such 
atime that we can get through with the most 
important business on hand. I want sufficient 
time to get through with all the business that 
Tam charged with. It is buta little; but I 
deem it as important as anything else. The 
financial business is nearly brought to a close, 
we aretold, That is important, and the most 
important perhaps of any business; but it is 
not all the business of the Senate,and other 
committees ought to be consulted about the 
business that belongs to them, and which is of 
interest, as well as the Finance Committee. 
We have been at work on their business for a 
long time to the exclusion of almost everything 
else; and because they are almost through 
I do not think that is a reason why we should 
abandon everything else. LIhope, atall events, 
that we shall not fix a day short of Monday 
next. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment 
striking out “the 27th’? and inserting ‘‘ the 
80th.” a< 

Mr. SUMNER aud Mr. WADE called for 
the yeas and nays, and they were ordered ; and 
being taken, resulted—yeas 15, nays 25; as 
follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Cres- 
weil, Harris, Howard, Howe, McDougall, Nye, Pome- 
roy, Roxs, Sumner, Wade, Williams, and Wilson—15. 

NAYS-—- Messrs. Buckalew, Cowan, Davis, Doo- 
little, Edmunds, Fessenden, Foster, Grimes, Hen- 
derson, Hendricks, Johnson, Kirkwood, Lane, Mor- 

an, Morrill, Nesmith, Norton, Poland, Ramsey, 
iddle, Sherman, Sprague, ‘fLrumbull, Van Winkle, 
and Willey—@5, 

ABSEN T—Messrs. Brown, Clark, Cragin, Dixon, 
Fowler, Guthric, Sauisbury, Stewart, Wright, and 
Yates— 10. 

So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Maine. 

Mr. FESSENDEN. As the hour of adjourn- 
ment is now fixed at twelve o'clock meridian, 
and the two Houses must be adjourned at that 
time, I doubt whether we can finish up by Pri- 
day. I suppose we could do it sometime in 
the course of the night or next morning, but 
all these bills must go to committees of con- 
ference and, necessarily, that will take some 
time; and T doubt very much whether we can 
get through betore Saturday. That is my opin- 
ion about it. 

Mr. JOHNSON. You had better say Satur- 
day at twelve o'clock. 

Mr. FESSENDEN. For that reason I will 
change my motion, and say ‘‘the 28th, at twelve 
o'clock meridian.” 

The PRESIDENT pro tempore. The amend- 
ment will be so modified, by inserting ‘‘ the 
28th” instead of “the 27th.” 

Mr. SUMNER. Before that is adopted I 
wish to call the attention of the Senate to the 
business that is before it. The Senator from 
Towa has told us that the appropriation bill 
now under discussion could be disposed of in 
a short time as well as ina long ume. Now, 
sir, there are at this moment pending on that 
pill some of the most important propositions 
that Congress has ever been called to enter- 
tain—propositions which admit of much dis- 
cussion, which, indeed, require much discus- 
sion for their proper elucidation. I might 
mention several propositions, any one of which 
in the ordinary course of business would oc- 
cupy a full week; and yet we are expected to 
take a dozen such propositions right off, with 
hardly any discussion, with vo time for reflec- 


tion, butclose the whole bill up suddenly, almost 
without a word. 

Sir, Í do not think that is the proper way of 
prosecuting suchimportant business. I donot 
think the Senate is just to itself or just to the 
country. I think we ought to stay here until all 
this important business is thoroughly consid- 
ered and finally acted on. Now, that clearly 
cannot be done at the time proposed. I regret, 
therefore, that such a proposition is brought 
forward. If I could have my way, I would 
postpone the adjournment much further than 
in the motion that I made, and which has 
already been voted down. I think we ought 
to stay here much longer. Indeed, we onght 
to stay here until some important measures 
now pending before the Senate have been dis- 


osed of. 

Mr. FESSENDEN. What are they? 

Mr. SUMNER. There is the bankrupt bill 
for one. That ought to be taken up and con- 
sidered. ‘Then the various propositions that 
have been made on this miscellaneous appro- 
priation bill ought to be carefully considered, 
much more carefully considered than they have 
been: For instance, last evening we had sud- 
denly moved upon us one of the most important 
bills of the session, the equalization of the boun- 
ties. It was discussed very briefly, impatiently, 
certainly without reaching the merits of the 
question. I think that no one who was here 
last night imagines that that measure had any 
adequate discussion. There was a vote upon 
it. L do not know whether that vote can be 
regarded as definitive or not. Probably it ad- 
dressed itself to the particular condition of the 
proposition at the time, having been already 
amended on the motion of the Senator from 
Iowa, so that many persons who were favora- 
bly disposed to the original bounties bill prob- 
ably became disaffected to it, and then the 
question came up on a proposition to attach it 
to an appropriation bill. That bill, therefore, 
has not been considered on its merits. I merely 
refer to it as one of the measures pending be- 
fore us. ‘Chen there is the other proposition, 
involving millions of money, of charity to the 
people in Louisiana and Mississippi, in order 
to restore their levees. That proposition ought 
not to be acted upon hastily or impatiently. 
think, therefore, we ought to stay, I would say 
indefinitely, in order to consider these ques- 
tions; and though I am against the proposi- 


„tions which the Senator from Ohio [Mr. Wape] 


announces so earnestly that he is determined 
to press, I am for giving him full time. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine to strike out ‘the 25th,’? and to insert 
“the 28th.” 

The amendment was agreed to. 

Mr. CHANDLER. I call for the yeas and 
nays on the adoption of the resolution as 
amended. 

The yeas and nays were ordered. 

Mr. TRUMBULL. T am sorry that the 
Senator from Maine changed his proposition. 
If we are going to adjourn at all, we might as 
well adjourn on Friday as on Saturday, the last 
day of the week. Unless Congress proposes 
to sit here indefinitely, as suggested by the Sen- 
ator from Massachusetts, we can get through 
with all the necessary business to be done by 
Friday noon as well as Saturday noon, which 
brings us to the close of the week, I am sorry 
he has changed it. I should prefer voting for 
it as the Senator first proposed it. a 

Mr. FESSENDEN. Jt was my individual 
opinion that we could notvery well get through 
before Saturday. If Senators differed with me 
on that point they could have voted otherwise. 
I made that alteration on my own suggestion 
because I doubted very much whether we could 
dispose of our business by Friday at twelve 
o'clock. Ifthe Senate are of opinion that they 
can do so, I suppose it is not too late to recon- 
sider the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 18; as follows: 


YEAS—Messrs. Buckalew, Clark, Conness. Cowan, 
Davis, Doolittle, Edmunds, Fessenden, Foster, Guth- 


rie, Henderson, Hendricks, Johnson, Kirkwood, Lane, 
McDougall, Morgan, Morrill, Nesmith, Norton, Nye, 
Poland, Ramsey, Riddle, Sherman, Sprague, Stewart, 
Van Winkle, and Willey—29, : 

NAYS—Messrs. Chandler, Creswell, Grimes, Harris, 
Howard, Howe, Pomeroy, Ross, Sumner, Trumbull, 
WwW ade, ae, an a Men i 

SN T— Messrs. Anthony, Brown, Cragin, Dixon, 

Fowler, Saulsbury, Wright, and Yaso T 


So-the resolation, as amended, was adopted. 
REPORTS FROM COMMITTEES. | 


Mr. WADE, I now move to proceed to the 
consideration of Senate bill No. 447, for the 
admission of Nebraska into the Union. 

The PRESIDENT pro tempore. Reports 
from committees are first in order. 

Mr. GRIMES, from the Committee on Na- 
val Affairs, to whom was referred the petition 
of the North American Ressel Company of 
New York city, praying for an appropriation 
by Congress to aid inthe erection of a monu- 
ment at the national capital to the memory of 
Joseph Ressel, the inventor of the screw in 
steam navigation, reported that the committee 
be discharged from the further consideration 
thereof and that the petition be postponed in- 
definitely. 

The report was agreed to. 

Mr. GRIMES. The same committee, to 
whom was referred a bill (S. No. 448) to credit 
sea service to the officers of the Navy who have 
served during the war to suppress the rebel- 
lion, who may have resigned prior to the rebel- 
lion, have instructed me to report it adversely 
and to ask that it be indefinitely postponed. 
As the committee understand it, all that is pro- 
vided for in the bill is already accomplished by 
the law as it now stands. I therefore move its 
indefinite postponement. 

The motion was agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom the subject was referred, 
reported a bill (S. No. 450) to further regulate 
the printing of public documents and the pur- 
chase of paper for the public printing; which 
was read and passed to a second reading. 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred a petition 
of citizens of New Orleans, Louisiana, pray- 
ing for relicf in the matter of certain assess- 
ments made upon them by order of Major 
General B. F. Butler in August, 1862, asked 
to be discharged from its further considera- 
tion; which was agreed to. 

Mr. HENDRICKS. ‘The Committee on 
Naval Affairs, to whom was referred a petition 
of officers and seamen formerly in service in 
the Mississippi squadron, praying that they may 
be allowed prize money on captures made by 
them, have directed me to ask to be discharged 
fromits further consideration. Twill state that 
I was requested by the committee to prepare a 
written report on this subject, butin the press- 
ure of business it has been impossible for me 
to do so. 

The report was agreed to. a 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom were referred the follow- 
ing bills and joint resolution, reported them 
severally without amendment: 

A bill (H. R. No. 794) for the relief of Fran- 


| cis Colgen; 


A bill (H. R. No. 797) for the relief of Dan- 
iel Lucas; 

A bill (E. R. No. 
Quincy A. May; 

A bill (H. B. No. 800) for the relief of Ma- 
rion M. Buxton; and 

A joint resolution (H. R. No. 194) author- 
izing the Seeretary of the Interior to pay to 
Charles M. Potta pension of fifteen dollars per 


month. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 
bill (S. No. 449) authorizing special juries in 
the District of Columbia, reported it with an 


798) for the relief of 


| amendment, 


Mr. HARRIS, Tam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
a bill (S. No. 406) forthe removal of causes in 
certain cases from State courts, to report it 
back without amendment and recommend its 
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j passage; and as this is a-bill of some impor- 
: tance to suitors, I ask that it may be considered 


now. 

The PRESIDENT pro tempore. - It requires 
unanimous consent to consider the bill on the 
day it is reported, 

Mr. WADE. I must object to it. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

Mr. SPRAGUE. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred a bill (H. R. No. 792) to 
authorize the Secretary of War to furnish trans- 

ortation to discharged soldiers to whom arti- 
Reial limbs are furnished by the Government, 
to report it back without amendment; and as 
this is a bill of but. three or four lines, I ask 
for its present consideration. 

Mr. WADE. I object. i 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered on 
the day it is reported. 

Mr, SPRAGUE. I hope that that bill—— 

The PRESIDENT pro tempore. Itis not 
debatable. The objection of any Senator car- 
ries it over. “aif 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
a joint resolution (II. R. No. 193) authorizing 
the transmission through the mails, free of 
postage, of certain certificates by the adjutant 
general of New Jersey, have directed me to 
report it back without amendment; and I ask 
for its immediate consideration. It is a very 
simple bill, providing for the transmission 
through the mails of certain certificates issued 
to soldiers in the State of New Jersey, to 
which there can be no objection. 

Mr. WADE, I object. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 755) amendatory of an act to amend an 
act entitled “An act relating to habeas corpus, 
and regulating judicial proceedings in certain 
cases,” approved May 11, 1866, have instructed 
me to report it without amendment, and rec- 
ommend its passage, and not to ask for its 
present consideration, [Laughter] 

The PRESIDENT pro tempore. 
be considered. [Laughter. ] 


It will not 


APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Moons, his Secretary, announced 
that the President had approved and signed on 
the 28d instant an act.(S. No. 843) to quiet land 
titles in California,” On the 24th instant he ap- 
proved and signed an act (S. No. 857) to aid 
in the construction of telegraph lines, and to 
secure to the Government the use of the same 
for poral military, and other purposes. And 
he this day approved and signed an act (S. No. 
269) to define the number and regulate the ap- 
pointment of oflicers in the Navy, and for other 
purposes. 

COMMITTEE ON VENTILATION. 

Mr. BUCKALEW. I ofer the following 
resolution, and ask for its present considera- 
tion: i 

Resolved, That the select committee upon the ven- 


tilation and sanitary condition of the Sonate wing 
3 the Capitol be continued for the next session of 
JON ELSE. 


Mr. WADE. Let it lie over. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rule. 

EQUALIZATION OF BOUNTIES. 


Mr. BUCKALEW. I offer the following 
resolution, upon which I desire action at the 
present time, if there is no objection: 

fiesolved, That the Committee on Military Affairs 
and the Militia be instructed to report to the Senate 
for its action some appropriate bill or amendment 
for the allowance of additional bounties to soldiers 
in the recent war who entered the military service in 
1861 and 1862, and in the early part of 1863, and it 
at be in order for said committee to report at any 
time, 


The PRESIDENT protempore. Tt requires 


unanimous consent to consider the resolution | 


at the i > 
Mr. WADE. I object. AN 
The PRESIDENT pro tempore. Objection 

being made, the resolution lies. over. : 


ADMISSION. OF NEBRASKA. 


Mr. CHANDLER. I now move to call up 
the resolution offered by. me yesterday, with a 
view of referring it to the Committee on For- 
eign Relations. 

The PRESIDENT pro tempore. If there 
be no further morning business, the motion of 
the Senator from Ohio is before the Senate, to 
proceed to the consideration of Senate bill No. 
447. i 

Mr. RAMSEY. Does that require unani- 
mous consent? [Laughter. ]} 

The PRESIDENT pro tempore. Tt does not. 
It requires a majority of the members present. 
But the Chair is advised that no such bill has 
been reported to the Senate. 

Several Senarors. It was reported yester- 
day: 

The PRESIDENT pro tempore. The Sena- 
tor from Michigan [Mr. CHANDLER] moves that 
the Senate proceed to the consideration 

Mr. WADE. What has become of my bill? 

The PRESIDENT pro tempore. There is 
no such bill reported. 

Mr. WADE. It was reported yesterday. I 
made the report yesterday. 

Mr. POMEROY. It was reported at the 
evening session. 

Mr. WADE. Yes, sir; reported at the even- 
ing session yesterday. 

The PRESIDENT pro tempore. The Chair 
is only advised at present that no such bill has 
been reported. 

Mr. POMEROY. It was reported. 

The PRESIDENT pro tempore. It can be 
corrected if it is a mistake. 

Mr. WADE. It is the bill for the admission 
of Nebraska into the Union, and it has been 
reported, and the whole Senate knows it has 
been reported back. 

Mr. CRESWELL. I have a distinct recol- 
lection of it. 

Mr. POMEROY. I was occupying the chair 
temporarily, and I recollect that the bill was 
reported, . 

Mr. CRESWELL. The Senator from Ohio 
endeavored to call up the bill, but it was ob- 
jected that it had not been reported, and there 
upon he immediately reported it to the Senate 
and the matter went over. 

Mr. GRIMES. I remember the circum- 
stance, and I move that the Journal be ordered 
to be corrected so as to recognize that fact. 

Mr. SPRAGUE. If it is in order, while the 
Journal is being corrected, I move that the 
Senate proceed to the consideration of the 
House joint resolution No. 150. 

Mr. CHANDLER. I believe I have a mo- 
tion before the body which I will ask to have 
considered. 

The PRESIDENT pro fempore. The mo- 
tion of the Senator from Ohio is at present 
undisposed of, the question whether the bill 
has been reported or not being undetermined. 

Mr. CHANDLER. Will the Senator from 
Ohio give way to allow me to make this mo- 
tion while the Journal is being corrected? 

Mr. WADE. 1f I were to yield now, I 
should lose my right to the floor entirély. You 
can dispose of your matter in a moment some 
other time. I have only got two or three min- 
utd’ of the morning hour, and I will hold them 
ifI can. The motion is now to correct the 
Journal according to the understanding of the 
whole Senate. 

The PRESIDENT pro tempore. It is moved 
that the Journal of yesterday’s proceedings be 
corrected so as to show the fact that the bill 
named by the Senator from Ohio was reported 
by him. 

Mr. BUCKALEW. Iwill inquire whether 
the bill is in the possession of the Clerk. That 
will determine the fact whether it was actually 
reported or not, and the Journal can be cor- 
rected on that fact being shown. 


resent time. 


The PRESIDENT pro tempore.. The Chair 
is advised that there is no bill of that descrip- 
tion on the files of the Senate. 

Mr. HOWE. I think I remember how this 
mistake occurred. Just before the expiration 
of the morning hour yesterday the Senator 
from Ohio moved that the Senate proceed to 
the consideration of that bill, and he held the 
pill in his hand. It then oceurred to him that 


| he had-not reported the bill, and he then asked 


leave to make the report, and that the Senate 
proceed to its immediate consideration. It was 
two minutes to one o’clock. In the mean time 
the Senator from Ilinois [Mr. TRUMBULL] in- 
terposed a motion to reconsider the vote pass- 
ing a bill in which I was interested, and I ap- 
pealed to the Senator from Ohio to waive his 
motion and allow the motion to reconsider to be 
taken upat once. The Senator remarked that 
there were but a few minutes to one o’clock 
left, and one o’clock arrived while we were 
discussing. that matter. 

Mr. POMEROY. It was reported in the 
evening session. 

Mr. WADE. The Senator from Kansas was 
in the chair, and I have no doubt recollects, as 
I do, that I rose to call the bill up and the ob- 
jection was made that the report had not been 
made. I immediately reported it. I said, “I 
will make the report now,” and I did make it; 
and so everybody about here understands it. 
There is no mistake about it; and I gave notice 
that I should take the earliest opportunity to 
call it up. 

Mr. SUMNER. I think I can confirm what 
the Senator from Ohio says, and I can add 
something to it, that I rather think the report 
in the Globe will show that I objected to the 
consideration of the bill. I think the Senator 
will remember that he proposed to press the 
consideration at once when he made his report, 
and I said, ‘‘ Not to-day; I object.’ I am sure 
of that incident; and I mention it in order to 
complete the testimony with regard to what 
occurred yesterday. 

Mr. WADE. Isthere anything in the Globe 
on the subject? i 

Mr. KIRKWOOD. Ifindin the Globe this: 


“Mr. Wape asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 447) for 
the admission of the State of Nebraska into the 
Union; which was read twice by its title. 

“Mr, Wane. I move that the bill, together with 
the constitution of the State of Nebraska, which I 
now Present, be referred to the Committee on Terri- 

“The motion was agreed to.” 

Mr. WADE. That is what occurred on 
Monday night. I reported it back after that. 

Mr. SUMNER. Atthe same time, I would 
like to say that I hope the bill will not be pro- 
ceeded with to-day. It seems to me we should 
not take up a measure of such importance in 
these hurried hours. 

Mr. SHERMAN. think the morning hour 
has expired. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. WADE. I hope the Senate will at all 
events postpone other business long enough to 
have this mistake corrected, so that the bill 
can be got up the next time the motion is 
made. 

Mr. SHERMAN. I do not think there can 
be a particle of doubt as to the fact that my 
colleague reported that bill. I remember dis- 
tinctly that he reported it and tried to get the 
Senate to act upon it. Just at that moment 
the morning hour expired, and I insisted on 
going on with the pending appropriation bill. 
I made the remark at the time that when we 
got those bills through I would help him to 
pass his bill. 

Mr. HENDRICKS. This does not.seem to 
me to be adebatable question. The Senator 
from Ohio says he reported the bill, and of 
course he did. We have nothing to do but 
correct the Journal. 

The motion to correct the Journal was 
agreed to. 
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Mr. JOHNSON. Hasthebill been printed? 
Mr. WADE. Yes, sir. ae 
Mr. SHERMAN. I call for the order of the 


day. 

The PRESIDENT pro tempore. With the 
permission of the Senate, before calling up the 
unfinished business, the Chair will lay before 
the Senate certain House bills for reference. 


HOUSE. BILLS REFERRED. 


The bill (H. R. No. 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes, was read 
twice by its title and referred to the Committee 
on the Judiciary; and the bill (H. R. No. 761) 
authorizing the reimbursement to the Territory 
of Nebraska of certain expenses incurred in 
repelling Indian hostilities, was read twice by 
its title and referred to the Committee on Ter- 
ritories. 

PORTRAIT OF ABRAHAM LINCOLN. 

The Senate proceeded to consider the follow- 
ing resolution from the House of Representa- 
tives: 

Resolved, (the Senate concurring,) That Congress 
accepts tho portrait of Abraham Lincoln presented 
py Signor Salviati, of the city of Venice, with thanks 


to the donor, and that the portrait be placed for safe 
custody in the Library of Congress. 


Mr. SUMNER, I move the concurrence of 
the Senate in that resolution. 
The motion was agreed to. 
WILLIAM CROSWELL. 


The Senate preceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 854) for the relief of William Cros- 
well, which was to add at the end of the bill the 
following words: ‘‘to be paid out of the naval 
pension fund.” 

Mr. GRIMES. I move that it be referred to 
the Committee on Pensions. 

The motion was agreed to, 


COURTS IN CALISORNIA AND LOUISIANA. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is House bill No. 
737, the civil appropriation bill. 

Mr. HOWARD. Ihave an amendment to 
offer to that bill. ~ 

Mr. CONNESS. With the leave of the Sen- 
ator, I should like to get action on an amend- 
ment of the House to a Senate bill. It will 
only take a moment. p 

The PRESIDENT pro tempore. It requires 
unanimous consent, another measure being 
before the Senate. No objection being inter- 
posed, the message of the Mouse will be read. 

The Secretary read it, as follows: 

Resolved, That. the louse insist_on their amend- 
ment to the bill of the Senate (S, No. 179) in relation 


to the district courts of the United Statesin the States 
of California and Louisiana. 


Mr. CONNESS. This bill abolishes one 
of the districts in the State of California and 
one in the State of Louisiana, and the House 
amendment proposes, as the whole State of 
Louisiana is to be one district, to increase the 
salary of the district judge there to $4,500, and 
they insist on their amendment. I think in all 
probability that the amendment was right ; the 
salary should be increased, as increased du- 
ties will. have to be performed. Therefore I 
move that the Senate recede from their disa- 
greement to the House amendment and agree 
to the same. 

Mr. HARRIS. I hope this will not be done. 
The Committee on the Judiciary have reported 
a billin relation to the salaries of all district 
judges, and I believe in that bill the salary of 
this district judge is fixed at precisely the sum 
fixed by the House. What I desire is, that that 
pill shall be acted upon, and that there shall 
be a uniform and regular system of salaries for 
the judges, so as not to be raising the salary 
of one judge until we are ready to adjust them 
in all cases. I think that the Senate bill should 
be acted upon, and that this gentleman should 
wait until the salaries of the other judges are 
raised. If we cannot act upon it at this ses- 
sion, let him wait until December. Iam op- 
posed to acting upon individual cases in ref 
erence to the increase of salaries. We have 


i 


perfected a bill with some care in reference to 
the salaries of all the district judges in the 
United States, this. judge with others, and I 
think we should wait until that bill is acted on. 
. Mr. SHERMAN. How did this bill inter- 


pose? 

The PRESIDENT pro tempore. By unani- 
mous consent, and can be proceeded with only 
by unanimous consent, > ; 

Mr, SHERMAN, Lhope it will be referred 
to the Committee on the Judiciary. It pro- 
poses to increase the salary of a judge, and I 
think it-should go to that committee. 

The PRESIDENT pro tempore. Itis moved 
that the bill and amendment be referred to the 
Committee on the Judiciary. . 

Mr. CONNESS. Does the Senator know 
the course the bill has taken? 

Mr. SHERMAN, I heard the statement of 
the Senator from California. I do not think 
this bill ought to stand in the way of the appro- 
priation bill. Let it be put out of the way. 

Mr. CONNESS. I hope the Senator will 
have patience for an instant. - 

Mr. SHERMAN. I submit the motion; or 
if the bill can only be considered by unanimous 
consent, I object to it, if it is not too late to 
object. I did not hear it when the bill was 
taken up. 

Mr. CONNESS. This is not the first time 
that the Senator has objected while 

Mr. SHERMAN. I do not want to be lec- 
tured by the Senator from California. 

The PRESIDENT protempore. Order must 
be observed. In tho opinion of the Chair, this 
bill is before the Senate simply by common 
consent and Hable to be laid aside at any time 
on an objection. Is the further consideration 
of this bill objected to? 

Mr. SHERMAN. I do object; and I hope 
when I am transacting the public business that 
the Senator will not interpose these measures. 

The PRESIDENT pro tempore. Objection 
being made, it will be laid aside. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusnson, its Clerk, announced 
that the Hoxse of Representatives had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the amendments to the bill (H. R. No. 387) 
making appropriations for the current and con- 
tingent cxpenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes, for the year ending 30th June, 
1867, and for other purposes. ; 

The message also announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 780) 
to protect the revenue, and for other purposes, 
asked a conference on the disagreeing votes of 
the two Houses thereon, and had appointed 
Mr. James A. GARFIELD of Ohio, Mr. JAMES 
K. Moorman of Pennsylvania, and Mr. Jony 
Hoan of Missouri, managers at the same on 
its part. 

The message further announced that the 
House of Representatives had disagreed to 
the amendments of the Senate to the amend- 
ments of the House to the bill (S. No. 138) to 
increase and fix the military peace establish- 
ment of the United States, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Roperr O. 
Scuewck of Ohio, Mr. Harsers E. Pare of 
Wisconsin, and Mr. Sypennam E. Ancona of 
Pennsylvania, managers at the same on its part. 
. The message further announced that the 
House of Representatives had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 804) to regulate the ap- 
pointment of clerks and commissioners of bail 
in the circuit or district courts of the United 
States ; 

A bill (H. R. No. 82) to extend the jurisdic- 
tion of commissioners of the circuit courts of 
the United States ; 

A bill (H. R. No. 92) to ascertain the prac- 
ticability of having a steamboat navigation 


from. the Chesapeake bay, at the mouth of the 
Susquehanna river, to Take Ontario, in the 
State of New York; a, 

A bill (H. R. No. 468) to provide for. the 
suits, judgments, and business of the United 
States provisional court for the State of Louis- 


iana; 

A bill (H. R. No. 667) to prevent officers of 
the Navy from being deprived of their regular 
promotion on account of wounds received in 
battle, and for other purposes; : 

A bill (H. R. No. 802) to incorporate the 
National Farm School; 

A bill (H. R. No. 803) to amend an. act 
entitled ‘An act to incorporate the trustees 
of the Female Orphan Asylum in Georgetown 
and the Washington City Orphan Asylum in 
the District of Columbia,” passed May 24, 


1828 ; 

A bill (H. R. No. 584) for the relief of Wil- 
liam Joslin; 

A bill (H. R. No. 604) to define and punish 
certain crimes therein named; and 

A bill (H. R. No. 805) to restore the posses- 
sion of lands confiscated by the authorities of 
the States lately in rebellion. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed 
the following enrolled bills and joint resolu- 
tions; which were. thereupon signed by the 
President pro tempore: 

A bill (S. No. 224) granting lands to the 
State of Kansas to aid in the construction of 
a southern branch of the Union Pacific rail- 
way and telegraph from Fort Riley, Kansas, 
to Fort Smith, Arkansas ; 

A bill ($. No. 281) to authorize the Ches- 
apeake Bay and Potomac River ‘Tidewater 
Canal Company to enter the District. of Colum- 
bia and extend their canal to the Anacostia 
river at any point above Benning’s bridge ; 

A bill (S. No. 858) granting a pension to 
Mrs. Nancy A. Stocks; 

A bill (8S. No. 866) granting a pension to 
Abraham Lansing ; 

A bill (S. No. 867) to extend. the time of 
letters-patent issued to Thaddeus Hyatt; 

A bill (S. No. 876) granting a pension to 
Drusey A. Layman; 

A bill (S. No. 390) granting a pension to 
John Pyle; 

A bill (S. No. 898) for the relief of W. B. 
Kelley ; i 

A joint resolution (S. R. No. 81) manifest- 
ing the sense of Congress toward the officers 
and seamen of the vessels, and others, engaged 
in the rescue of the officers and soldiers of the 
Army, the passengers, and the officers and crew 
of the steamship San Francisco from perishing 
with the wreck of that vessel; 

A joint resolution (S. R. No. 82) to provide 
for codifying the laws relating to the customs; 

A joint resolution (S. R. No. 84) authorizing 
the payment of certain claims against the late 
Territory of Nevada; 

. A joint resolution (S. R. No. 111) for the 
relief of Sergeant Milton McKinnon; 

A jointresolution (S. R. No. 121) providing 
for the éxamination of the accounts of the State 
of Massachusetts for moneys expended during 
the war for coast defense; — 

A joint resolution (S. R. No. 125) granting 
the right of way through military reserves to 
the Union Pacific Railroad Company and its 
branches ; 

A joint resolution (S. R. No. 126) to author- 
izetheuse of certain plates of the United States 
exploring expedition by the Navy Department; 

joint resolution (S. R. No. 182) author- 
izing the Secretary of the ‘Treasury to audit 
and settle the accounts of Caleb T. Fay and _ 
William Y. Patch, late assessor and collector 
of internal revenue at San Francisco: 

A joint resolution (S. R, No. 189) for the 
benefit of the Illinois Soldiers’ College and 
Military Academy ; : eae 

A bill (H. R. No. 488) in relation to the 
appointment of clerks of courts in Washington 
Territory ; 
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A bill (H. R. No. 728) authorizing the Sec- | 
retary of the Treasury to issue certificates of 
registry, enrollment, and license to certain 
vessels; : i 

“A bill (H. R. No. 772) to authorize the issue 
of ¢értain bonds in denominations greater than 
$1,000 ; n . 
A joint resolution (H. R. No. 101) for the 
relief of certain officers of the Army; and 
‘A joint resolution (H. R. No. 176) amend- 
atory of a joint resolution entitled “A resolu- 
tion respecting bounties to colored soldiers, and 
the pensions, bounties, and allowances to their 
heirs,’’ approved June 15, 1866. 
PROTECTION OF THE REVENUE. 

The Senate proceeded to consider itsamend- 
ments to the bill (H. R. No. 780) to protect 
the revenue, and for other purposes, disagreed 
‘to by the House; and 

On motion of Mr. FESSENDEN,-it was 

Resolved, That the Senate insist upon its amend- 
ments, and agree to the conference asked by the 
House on the disagrecing votes of the two Houses. 

Ordered, That the conferces on the part of the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Fessexpen, Mr. Howard, and Mr. Hex- 
DERSON the conferees on the part of the Senate. 

MILITARY PEACE ESTABLISHMENT. 

The Senate proceeded to consider its amend- 
ments to the amendments of the House of 
Representatives to the bill (S. No. 138) to in- 
erease and fix the military peace establishment 
of the United States, disagreed to by the House 
of Representatives; and 

On motion of Mr. WILSON, it was 

Resolved, That the Senate insist upon its amend- 
ments to the amendments of the House of Represent- 
atives to the said bill, disagreed to by the House, 
and aves to the conference asked by the House on 
the disagreeing votes of the two Ilouses thereon, 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Winsoyx, Mr. Harris, and Mr. Nesmirn, 

CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 7837) making appropriations for sundry 
civil expenses of the Government for the year 
ending dune 80, 1867, and for other purposes. 

Mr. HOWARD. J offer the following amend- 
ment, in pursuance of a recommendation of the 
Committee ou Military Affairs and the Militia, 
to come in as an additional section : 

And be ut further enacted, That there is hereby ap- 
propriated for the payment of the traveling expenses 
of the members of the first regiment of Michigan 
cavalry from the place in Utah Territory where they 
wore mustered out of service, in the year 1866, to the 
place of their enrollment, a sun sufficient to allow to 
cach member $325, deducting therefrom the amount 
paid to cach for commutation of travel, pay, andsub- 
sistence by the Government when thus mustered out, 
and that the accounts be settled and paid under the 
direction of the Seerctary of War. 

The amount called for by this amendment 
will not exceed $207 to each soldier. j 

Mr, SHERMAN. Fwillask my friend if it 
is reported from the Military Committee. 

My. HOWARD. I so remarked when I 
presented the amendment. The ground of the 
claiin is this: the first regiment of Michigan 
cavalry were taken to Utah at or about the 
close of the war. . They were there detained 
about six months, if I am rightly informed, 
beyond the period of their enlistment. They 
were then very improperly informed by their 
commanding ollicer that unless they consented 
to be mustered out of the service at or near Salt 
Lake City they would be detained in the service 
fortwo months longer, the consequence of which 
was that all, or nearly all of them, consented 
to be mustered out there and were paid off there 
in the usnal way. They found:themselves at 
a very great distance from their homes, which 
were in Michigan, where they enlisted, and the 
amount of traveling pay they received upon 
being mustered ont was entirely insufficient to 
pay their expenses in traveling home. They 
ought not to have been detained in the service 
beyond- the period of their enlistment, and 
they dught not to have been mustered out in | 


Utah where they were actually mustered out. 
The whole proceeding seems to have been an 
imposition upon this excellent regiment of 
cavalry. Many of the boys mustered out at 
that remote place, spent all the money which 


they received for travel and pay there, and some- 


of them were almost obliged to beg their way 
home again. . I think itis a matter of simple 
justice to indemnify them for the losses which 
they were thus compelled to sustain in conse- 
quence of the proceedings on the part of the 
oficer. I hav€ here a very brief report in 
manuscript of the Committee on Military Af 
fairs which I will send to the Chair to be read, 
if it is called for. [‘' No!” “No!’] 

Mr. CONNESS. The case presented by the 
honorable Senator is not the only case of this 
kind, and without desiring to oppose this one, 
I think all such cases should be settled together. 

Mr. HOWARD. Itis too late now. 

Mr. CONNESS. The Senator replies that 
it is too late. Itis not too late. It would be 
manifestly improper to make this appropriation 
and then refuse to make an appropriation for 
the soldiers of other States who were served in 
like manner, Several regiments of the volun- 
teers of California have been mustered out in 
the same improper manner. in Utah, in Ari- 
zona, and in New Mexico, and in traveling 
homeward they have experienced the most sore 
and severe distress. I have letters now in my 
possession and continue to receive them on this 
subject. On making representations to the War 
Department no cure could be administered 
there. The representations made by the com- 
manding officers who resorted to these modes 
of mustering out the men and these systems 
of deception were conclusive to the War De- 
partment, and they would do nothing. I sug- 
gest, therefore, to the Senator not to press this 
proposition at this time, but let the matter go 
over and let all these cases be settled at once. 

Mr. HOWARD. Whenever any other case 
of this kind shall arise, I shall be entirely 
willing to grant similar relief; but I hope this 
amendment will not be embarrassed by other 
cases. 

Mr. CONNESS. They exist now. 

Mr. HOWARD. There appears to have 
been no application thus far, so far as I am 
advised, on the part of other soldiers. 

Mr. CONNESS. Yes, sir; there have been. 

Mr. HOWARD. In this case, the proceed- 
ings are perfectly regular. : 

Mr. STEWART. I think there will be no 
great difficulty in amending the amendment, 
so as to apply it to all the cases of those who 
were thus mustered out at that time. J haye 
received many letters on this subject. There 
were several hundred men from Nevada and 
California mustered out and left in Utah with- 
out transportation home. Utah isa very ex- 
pensive place, and some of them really suf- 
fered, and did not have the means to get away. 
I received a letter a few days ago from a sol- 
dier who was left there. I suggest an amend- 
ment to the amendment, so that it shall cover 
all the soldiers who were in Utah and mus- 
tered out under those circumstances. 

Mr. NESMITH. This is a very peculiar 
case, and as a member of the Committee on 
Military Affairs I had occasion to investigate 
the subject when it was before the committee. 
It was the only case of the kind that was pre- 
sented. If other cases exist, as the Senator 
from California and the Senator from Nevada 
state, and as doubtless do exist, it seems to 
me they should have been presented to the 
consideration of the committee as this case 
was. The facts in this case, J apprehend, will 
vary very much from the facts in the cases to 
which they allude. 

The facts in this case are substantially these: 
this regiment was marched to Utah and was 
kept there’ for some time after the expiration 
of its term of service. The evidence submit- 


ted to the committee went to show that in | 


February last, in the dead of winter, the regi- 
ment was paraded, and the proposition was 
made to them whether they would consent to 


; aggregate amount is. 


Salt Lake, or whether they would prefer to be 
retained two months more beyond their time, 
and be marched back to the frontier. The 
men had become tired of the service. They 
had served for some time over their term of 
enlistment, “and they ‘supposed that in any 
event their transportation would be paid to the 
frontier. Upon this proposition being submit- 
ted tothem, the majority of them came to the 
conclusion that they. would prefer to be mus- 
tered out, under the impression that they were 
to be transported back to the place of enlist- 
ment. When the paymaster came to pay 
them off, he paid them commutation. at six 
cents a mile from Fort Bridger to the place of 
enlistment. There were no means of their 
getting back in small squads. Their road was 
through a dense wilderness, full of hostile In- 
dians, with no subsistence on the route, no 
hotels or places where they could be accom- 
modated ; the traveling exceedingly bad and 
no steamboat or railroad line or facility of that 
kind for traveling. They received $118 70 
a piece to pay their commutation from. Salt 
Lake City and Fort Bridger back to Michigan, 
where they were mustered in; while the stage 
fare, the only mode of traveling by that road 
was $300 from Salt Lake to the Missouri front- 
ier, leaving them there out of pocket the dif- 
ference between $118 70 and the mere stage 
fare, to say nothing of their subsistence, and 
then entirely destitute of funds to transport 
themselves from Atchison, in Kansas, to their 
homes in Michigan. . 
Ordinarily I should be opposed to giving any 
additional compensation beyond that allowed 
by law to troops for returning home; but as I 
stated before, there are peculiarities about this 
case which deserve consideration. It was a 
very great hardship, I think, to leave men des- 
titute in the middle of a wilderness country, 
and in the dead of winter, under such circum- 
stances. Why, sir, ifthose men had undertaken 
to make the march on foot—the only mode 
they had of making it except by stage-coach 
—the commutation which they were allowed of 
$118 70 would not have been sufficient to pay 
for their meals on the route, even if there were 
facilities for obtaining them, allowing that they 
marched twenty miles a day for the distance 
of twelve hundred miles. Those who got to the 
frontiers were in a very destitute condition, and 
arrived there without any means to pay their 
transportation back to their homes. There 
was great suffering among the men. They had 
behaved gallantly during the war. They were 
a fine regiment. They had served over their 
time without any complaint.. They were 
marched twelve hundred miles beyond the 
frontiers after the expiration of their term of 
service; and I think all the circumstances 
taken together make it the strongest possible 
case, and I believe the Government should re- 
munerate them. This amendment only gives 
them the difference between $118 70 and $325. 
Ido not believe that the allowance of $825 
would take them home. Thatallowance would 
only take them to Atchison, in Kansas, and 
leave them to pay their expenses from there 
home; but the appropriation is limited to $828, 
and I trust it will be granted as a matter of jus- 
tice to these gallant men who served the coun- 
try so willingly and uncomplainingly. I passed 
through the country when they were there on 
duty. They were behaving well; they were 
the best soldiers I saw inthe country. Ithink, 
as a matter of justice to these gallant men, that 
the Government should make them this com- 
pensation for the amount they were deprived 
of by its own unjust decision. 
Mr. GRIMES, How much is the amount 
altogether? - 
Mr. NESMITH. I do not know what the 
It will amount, I be- 
lieve, to $217,560. I have not got it exactly. 
Mr. STEWART. I do not: wish to throw 
any obstruction in the way of this amendment, 
because I think the claim is entirely just. I 
think it was wrong to muster out any. soldiers 
at Salt Lake without furnishing them trans- 


be mustered out at that point, Fort Bridger, or |} portation from there to their homes; but that 


was done to the soldiers from Nevada and Cali- 


fornia. ‘They were mustered out there. There | 


was great complaint about it. It took more 
than all the pay they got and all that they could 
possibly save to get back home. The fare is 
exceedingly high if they go by means of pub- 
lic conveyance; and they could not march it 
fora month or six weeks after they were mus- 
tered out. 

Mr. NESMITH. I will state that in this case 
the evidence was taken by the Military Com- 
mittee, fully considered, and a report made on 
it; and J think that similar cases should be sub- 
mitted to the committee for examination before 
an appropriation is made. > 

Mr. GRIMES. Did it appear before the 
Committee on Military Affairs that these men 
desired to be mustered out there? 

Mr. NESMITH. It appeared that when they 
were paraded and the alternative presented to 
them of being mustered out then, or retained 
two months beyond their time and then marched 
to the. frontier, they selected to be mustered 
out, under the impression that their expenses 
would be paid back to the frontier. When they 
came to be paid they saw there was a trick in 
it, and they found that they had been deceived. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment 
proposed by the Senator from Michigan? 

Mr. SHERMAN. As this will set the ex- 
ample for many other cases of this kind, I call 
for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. SHERMAN. According to the state- 
ment made by the Senator from Oregon, this 
amendment involves an immediate appropria- 
tion of $270,000. 

Mr. NESMITH. I would not undertake to 
state the exact amount. 

Mr. SHERMAN. At any rate it is $325 for 
each soldier of the regiment; and if the regi- 
ment contained nearly athousand men it would 
be in the neighborhood of what he states it to 
be. Now, we are told that there are other 
regiments in the same predicament. It seems 
they chose to be discharged in the dead of 
winter, in aremote region, the Government 
offering to transport them home two months 
later and give them two months’ additional pay. 
Iam not prepared to enter into the merits of 
such a claim as this; but I ask the Senate 
whether it has been sufficiently considered and 
discussed in the Senate to establish a prece- 
dent of this kind, which will undoubtedly lead 
to other claims of the same sort, which cannot 
be rejected if this should be adopted. I trust, 
therefore, the Senate will detach this proposi- 
tion from this bill. Letit be considered purely 
as a military measure in a separate bill. This 
is an appropriation bill for sundry civil ex- 
penses of the Government. It is now proposéd 
to make it pay the expense of transportation 
of the military service. If that is done, then 
the title of the bill is incongruous; it has no 
connection with the bill itself or the character 
of the appropriations provided for by it. I 
trust that the Senate will at this stage of the 
session keep off all these extraneous matters. 
There will be no trouble in the Senator getting 
up a separate bill for this claim, and discussing 
and passing it as a separate proposition. 

Mr. CHANDLER. This appropriation has 
been recommended by General Sherman and 
all the officers acquainted with the facts of the 
case. Those men are in a destitute condition 
for want of these means. As this is the only 
chance we shall have of doing justice to these 
brave men, who served all of them four years, 
and some five years, during the war, and did 
more gallant fighting, perhaps, than any other 
cavalry regiment, I hope this little, simple act 
of justice will be done them now, in the last 
hours of the session, on this bill. 

The Secretary proceeded to call the roll on 
the amendment. 

Mr. JOHNSON (who had at first voted in 
the affirmative) said: I should like to know 
what is the amount this amendment will take 
out of the Treasury. I was under the impres- 
sion, from the statement made by the Senator 


| 
J 


from Michigan, [Mr. Howarp,] that it would 
be only some seventeen or eighteen hundred 
dollars; but I understand now that it-is nearly 
three hundred thousand dollars. 

Mr. CHANDLER. Oh, no; no such sum. 
it is a very small regiment. I do not know 
the precise amount. 

Mr. HOWARD. The amendment will give 
to each soldier $325, less the amount he re- 
ceived at the time he was mustered out, not 
more than $207 to each soldier. 

Mr. CHANDLER. It.was a very small regi- 
ment; I think perhaps not more than three hun- 
dred men, all told. 

Mr. JOHNSON. I beg leave to change my 
vote. Ivote “nay.” s 

The result was announced—yeas 22, nays 
16; as follows: 

YEAS—Messrs. Chandler, Conness, Creswell. Davis, 
Harris, Hendricks, Howard, Howe, Lane, McDou- 
gall, Morrill, Nesmith, Nye, Pomeroy, Ramsey, 
Ross, Spraguo, Stewart, Sumner, Wade, Wilson, and 
Yates—22, 

NAYS—Messrs, Anthony, Buckalew, Clark, Doo- 
little, Edmunds, Fessenden, Foster, Grimes, Guthrie, 
Henderson, Johnson, Kirkwood, Morgan, Sherman, 
Van Winkle, and Williams—I6. 

ABSENT—Messrs. Brown, Cowan, Cragin, Dixon, 
Fowler, Norton, Poland, Riddle, Saulsbury, Trum- 
bull, Willey, and Wright—12. 

So the amendment was agreed to. 


Mr. ANTHONY. I move to amend the bill 
on page 2, after line twenty-seven, by adding 
the following: 

Provided, That the building shall be constructed 
in accordance with the plan prescribed by the joint 
resolution of Congress, as exemplified in the construc- 
tion of the south wing. 

Mr. SHERMAN. I ask the Secretary to 
read the whole clause as it will stand if 
amended. 

The Secretary read as follows: 

For completion of north wing of Treasury exten- 
sion, and grading and fencing grounds, $300,000: 
Provided, That the building shall he constructed in 
accordance with the plan prescribed in ths joint res- 
olution of Congress, as exomplificd in the construc- 
tion of the south wing. 

Mr. ANTHONY. Mr. President, this build- 
ing, which is one of the most superb on the 
face of the earth, was planned after much de- 
liberation. The plans were accepted, after 
much deliberation, by a committee of both 
Houses of Congress, and the plans were certi- 
fied by the chairmen of the two Committees on 
Public Buildings and Grounds. The building 
in its progress has been varied in several in- 
stances from that plan, and every departure 
has been to its injury. Jivery Senator will 
recollect the face of the building toward the 
President’s House. On the roof, instead of a 
balustrade, which the most uninstructed cye can 
see is necessary to the finish of it, there is a 
row of tin or galvanized iron leaves, which I 
will venture to say no person ever saw before 
or since upon any other building. This was 
as much a violation of the act of Congress as 
it was a violation of all the rules of architect- 
ure and good taste. I am credibly informed 
that when that hideous deformity was put upon 
the roof, the balustrade, according to the plan 
adopted by Congress and by which those in- 
trusted with the construction of the building 
were bound, was upon the ground, the stone 
cut and paid for; and it has now been put 
around the sides of the inclosure that protect 
the basement of the building. I ought to say 
that the present architect of the building is in 
no'degree responsible for these and some cther 
deformities. He is an exceedingly competent 
and intelligent gentleman in his profession, and 
he hastold me that he considered those depart- 
ures from the original plan a great mistake 
and a great defect; and he proposes to build 
it as this amendment requires; but nobody 
knows how long he will be there. 

Mr. MORRILL. Tf should like to ask the 
Senator by whose authority the change was 
made, 

Mr. ANTHONY. I do not know by whose 
authority it was done. I think it was in viola- 
tion of the law of Congress; but it was done; 


and [wish to have some protection against any j 


further alterations. 
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Ihave no. doubt. it was 


Mr. SHERMAN, 
done by the architect, : 

Mr. ANTHONY. Every architect thinks as 
a matter of course that he must do something 
to show that his predecessor did not know any- 
thing about his business. That is the reason 
why we have this room construeted exactly 
upon the principle of a hot-house, merely be- 
cause the subsequent architect thought -that he 
must discard the plans of his predecessor. . I 
have already said that I design’ no reflection 
upon the present architect, who. is, I think, a 
very competent person, and who entirely agrees 
with me on this subject, although I did not inen- 
tion to him that I should propose: the.amend- 
ment. My only object is to protect the build- 
ing from barbarous violations of taste. If the 
present plan is not the best. one, it can be al- 
tered by the same authority that ordained it; 
but it should not be altered by any less au- 
thority. 

The amendment was agreed to. 

Mr. ANTHONY. I have one other amend- 
ment I should like to propose; and that is on 
page 22, line five hundred and twenty-one, to 
strike out the word “brick”? and insert the 
word ‘ granite ;’’ so that the clause will read: 

For the purpose of erceting on the public land 
adjacent to the Treasury Department, a fire-proof 
granite building to afford additional room for the 
Treasury Department, $200,000. 

All the public buildings that have been 
erected latterly have been erected of the most 
substantial materials ; but here is a building 
to be erected adjoining the Treasury building 
and for the purposes of the Treasury Depart- 
ment, and it ought to be in the same style and 
the same character. It should he of enduring 
materials and should be built of granite. 

Mr. GRIMES. Isthat forthe printing office? 

Mr. ANTHONY. No; for the Treasury 
Department? ‘ 

Mr. SHERMAN.  Itisto beaprinting office. 
I will state that the plans and specifications 
for this building submitted to us contemplate a 
modest building, rather out of the view of the 
Treasury building, for the purpose of the Treas- 
ury printing, The plans are that it be in brick, 
and the Department prefer that it be made of 
brick; and to require them to build it of gran- 
ite, itseems tome, would be avery unreasonable 
requirement simply because granite is a better 
material, 

Mr. ANTHONY. I would strike ont brick 
and let them build it as they choose. 

Mr. SHERMAN. They must build it ac- 
cording to the plans and specifications. 

Mr. GRIMES. The best way would be to 
strike it all out. 

Mr. ANTHONY. I would rather strike it 
all out if itis considered too expensive to build 
it as it ought to be built, and let us wait until 
we can build it to correspond with the present 
building. 

Mr. SHERMAN, I will state that there was 
some doubt abontthis matterin committee, and 
the honorable Senator from Kentucky, [Mr. 
GUTHRIE, ] who takes great pride in the super- 
vision of the Treasury extension, it having 
been commenced while he was Secretary, went 
up there ond examined the plans and the site, 
and be became satisfied that not only the site 
proposed, but the plans and the material desig- 
nated, were the best that could be used. 

Mr. ANTHONY. I will bow to his de- 
cision. . 


Mr. GUTHRIE. The advantage of making 


j this building of brick is that it can be built 


within the year, and they want it at once for 
the printing establishment. It would be a great 
convenience and advantage to them to have it. 
They will then have ample room. By building 
it of brick, they will get the building this year ; 
but they will not get it for three years if it is 
built of granite. . 
The PRESIDENT pro tempore. The Chair 
understands the amendment to be withdrawn. 
Mr. ANTHONY. I thought the ground of 
opposition to my motion was economy; butif 
it is put merely on the ground of time, we have 
done without this addition for a great while, 
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and. I stiggest whether it would not be better 
to have a proper building, such as wè want, if 
it-takes-a little longer time to build it. 

Mr. GUTHRIE. It is in that square across 
the. street. 


Mr. ANTHONY. Across Fifteenth street? | 


Mr. GUTHRIE. Yes; itis to be built on 
the public ground across the street from the 
south front. : 

Mr. ANTHONY. The clause reads, ‘‘ for 
the purpose of erecting on the public land ad- 
jacent ‘to the Treasury Department, a fire- 
proof building,” &c. I thought it was to be 
adjoining the Treasury Department. 

Mr. SHERMAN. We have some public 
ground over there. : 

Mr. GUTHRIE. Itis to be-built across the 
street from the south front. 

Mr. ANTHONY. Acrossthat private street, 
where the sheds are? : . 

Mr. GUTHRIE. Yes, sir. 

Mr. WILSON. I ask if the amendment of 
the. Senator from Rhode Island is withdrawn. 

Mr. ANTHONY. No, sir; Ithink we may 
as well take a vote upon it, 

The amendment was rejected. 


Mr. WILSON. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the sum of $500,000, 
or so much thereof as may be necessary, is hereby 
appropriated out of any moneys in the Treasury not 
otherwise appropriated, to be expended under the 
direction of the Secretary of War in the erection of 
asuitable building for the accommodation of the bu- 
reaus of the War Department not now located in the 
Northwest Exccutive Building. 

I havea letter from the Secretary of War, 
covering also a letter from the Quartermaster 
General, making the estimates for this building. 

Mr. GRIMES. Where do you propose to 
build it? 

Mr. WILSON. The proposition is to extend 
Winder’s building for the purposes of the quar- 
termaster’s department. ‘They now occupy a 
building that they have taken possession of, 
but which they will be compelled to leave in a 
very short time. ‘hey have in that department 
nearly two thousand million dollars of vouchers 
and papers. It is very important that those 
papers should he in a fire-proof building. At 
the present time some of those papers are 
hardly in a safe condition, although the pres- 
ent building has been made as nearly fire- 
proof as possible; but they must leave that in 
a short time. 

Mr. GRIMES. Where is that? 

Mr, WILSON. Corcoran’s building. They 
took possession ofitand modified and changed it 
toaccommodate the business of the department. 
Jt is now proposed to extend Winder’s build- 
ing. ‘The plans and estimates are all set forth 
in the report of the Quartermaster General, 
which Ihokl in my hand, and which can be read 
if it is necessary. 

Mr. SHERMAN. I never heard a word 
about this proposed building until to-day. 
There have been no specifications or plans 
submitted to the Committee on Finance of the 
Senate or the Committee of Ways and Means 
of the House. The proposition does not come 
within the rule which we have adopted. We 
have always required in our committee specific 
plans and drawings and estimates. I hope, 
therefore, that this matter will be postponed 
until the next session, Itis a. very ungracions 
way to legislate to the amount of $500,000, 
inaking contracts to that amount, without any 
more information than we now have on this 
snbject. The only information we have is a, 
mere letter of the Secretary of War. 

Mr. WILSON, I will simply say in regard 
to the matter that these papers were sent here 
some time since, but they did not come to my 
committee., The other day I saw the Secre- 
tary of War, who stated.to me that he was very 
anxious that some action should be had on 
this matter ; that they could not hold the build- 
ing they now occupy any length of time, and 
he supposed that the Committee on Military 
Affairs had the papers relating to it. On ex- 
amination, it was found that we had no such 
papers and we sent him word to that effect. 


He has since sent in those- papers, covering 

the- estimates. of the Quartermaster General, 

and stating what they intend todo. [ask the 

Secretary to read the letter of General Meigs. 
The Secretary read as follows: y 
QUARTERMASTER GENERAL’S OFFICE, 

WASHINGTON, D. C., April 12; 1866:- 
Str: I have the honor to acknowledge receipt of 


d your request to- prepare and submit a plan for ‘‘a 


suitable building for the various branches ofthe War 
Department, with an estimate of its approximate 
cost, and a suggestion as to a.site therefor.” 

At some future time Congress will doubtless make 
provision for the erection of a building on Séven- 
teenth strect and Pennsylvania avenue, in style and 
construction to correspond in some degree with the 
Treasury building. 7 : 

In the mean time, and during the construction of 
any such building, it is of importance to have a 
building in which the business of the War Depart- 
ment can be concentrated and its records placed in 
greater safety than is possible in the present condi- 
tion of the Department, many branches of which are 
now scattercd about the vicinity of Seventeenth 
street in combustible buildings. 5 

The square between Seventeenth and Eighteenth 
and between F and G streets, being directly opposite 
to the War and Navy Departments, offers the great- 
est advantages fer this purpose. i , 

A portion of this square is now occupied by Win- 
der’s building, which is already the property of the 
Government, 3 

This building cost, including the land, in 1854, about 
two hundred thousand dollars. The appropriation 
made by Congress authorized its purchase, provided 
ihe cost did not exceed that sum, and I remember 
that it was stated, atthe time of purchase, that offi- 
cers who cxamined it on the part of the Government 
placed its value at somewhat less than two hundred 
thousand dollars. : 

The records of the War Department, however, will 
show the exact sum paid for it. . 

Winder’s building fronts on Seventeenth and F 
streets. It can be extended either to the north with 
H retur on G street, or to the west, fronting on F 
street. 

I transmit herewith a drawing of the square with 
plans for either of theso extensions. 

No, 1 being one hundred and fifty-six and a half 
fect front on Seventecnth strect, and two bundred 
and ten on G street, would afford sixty-three thou- 
sand square fect of office floor if built four stories in 
height and uuiform with Winder’s building in con- 
struction, except that rolled iron beams should be 
used in place of cast-iron girders to support the 
floors. They are cheaper, and their manufacture 
has been established in this country since the erec- 
tion of Winder’s building. | 
_ No. 2 represents an extension on @ street, occupy- 
ing the whole south front of the square. 

t would afford sixty-five thousand six hundred 
square feet of office floor in four stories. . 
_ Lhe cost of construction of either of these buildings 
is estimated at about one hundred and seventy-five 
thousand dollars. 
The site of No. 1,it issupposed, would cost, 29,295 feet 


of land, at two Collars... ees scsssssecsesseeees $58,590 

The improvements thereon would cost prob- 
DY EE TA O sxceaes. 08,000: 
$126,590 


Tho site of No. 2 would probably cost, land, 39,430 
squaro feet, at one dollar «$39,430 
Improvements 15,000 


. Tho estimates thus, for the extension north and its 
site, will be $300,000; the extension west, $230,000. 

As a basis of comparison I may state that each of 
these buildings is of about the same capacity as Win- 
der’s building, including the addition thereto built 
by the Ordnance office in the court-yard, 

The space of office floor, occupied and crowded at 
this time by the business of the Quartermaster Gen- 
cral’s office, is twenty-eight thousand feet. Either 
of the buildings shown in the plans would afford 
about sixty-three thousand feet of flooring. 

. When a sufficient building is constructed upon the 
site of the present War and Navy Departments, for 
the permanent.use of those Departments, Winder’s 
building will be valuable tothe Government forsome 
of the branches of the Government, which, as this 
country increases in wealth and population and in- 
fluence, must certainly expand. 

The accumulated records of the business of the War 
and Navy Departments need some safe fire-proof 
depository, and this building, if constructed, will in 
time afford such a hall of records. 

, L recommend that Congress be requested to author- 

ize the purchase or condemnation of the site and the 

construction of an extension of Winder’s building, 
according to the accompanying plans, either to the 
north or west, as may be determined by the Execu- 
ive. 

The right to choose between the two sites will have 
a favorable effect upon the price of the site, and of 
the buildings to be removed. A 

It is to be understood that the estimates contem- 
plate the construction of a plain brick and iron build- 
ing, stuccoed, or covered with mastice, in the style of 
Winder’s building, and without any elaborate or ex- 
pensive finish, : 

Tam, very respectfully, your obedient servant, 

. ir 
Quartermaster General, 
Brevet Major General U. S.A. 
Hon. Epwiy M. STANTON, Secretary of War. 
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Mr. WILSON. If the Senator from Ohio 
objects to the large sum named in this amend- 
mënt; I am willing to reduce it to $150,000 and 
let them commence the work with that, and at 
the next session we-can appropriate what is 
necessary. We have got to provide them with 
a building. They cannot stay where they are 
now for any length of time. 

Mr. SHERMAN. The objection T have ig 
not the amount of the appropriation, because 
if we commence we shall lave to appropriate 
the whole $560,000, but as a question of ex- 
pedieney. Hit is absolutely necessary to build 
a new building for this bureau, I ask, is it 
proper for us to commit ourselves to this par- 
ticular site by this appropriation at this time? 
The passing of this appropriation, under the 
estimates now submitted.to us, would commit 
us to the purchase of this property. We have 
got to go into the market then with the knowl- 
edge on the part of the owners of this ground 
that we have decided upon that site. T think 
it would be much better not to make any ap- 
propriation at this session, but let them sub- 
mit to us the offers of the owners of the prop- 


| erty for this purpose. The rule adopted by the 


Committee on Finance, so far as we can con- 
trol it, has been never to engage in the pur- 
chase of sites or the erection of new buildings 
until we have the title to the property or an 
offer for the property at-a definite sum and then 
plans and estimates based upon the site; and 
then, for the first time, we make an appropria- 
tion. That was the case with the appropria- 
tion for the printing office at the Treasury De- 
partment, I trust, therefore, that this matter 
will go over until the next session. It is too 
large a sum to be put upon this bill at this 
period of the session without consideration. 
It has never been considered by any commit- 
tee, except a casual consideration by the Mili- 
tary Committee within the last few days. It 
was never sent to the Committee on Finance 
or to the Committee on Public Buildings and 
Grounds; and I trust, therefore, it will not be 
put on this bill until wehave farther informa- 
tion, i 

Mr. WILSON. Twill not press this amond- 
ment against the wishes of the Senator. The 
subject was called to our attention yesterday 
morning or the day before yesterđay for the 
first. time, and last evening we got this report. 
We have certainly not thoroughly examined 
the matter; but the Secretary of War was very 
earnest about it, and I saw the Quartermaster 
General this morning, who thought it very im- 
portant that some action should be had at once; 
for of course they cannot retain the building 
they now have for any length of time. 

Mr. GRIMES. I have no dott in the world 
that there ought to be a new War Department, 
and I am glad the attention of the Senate has 
been called to the subject. Although I am not 
in favor of the proposition submitted by the 
Senator from Massachusetts in the shape in 
which it stands, for I do not believe we ought to 
erect a building on the ground proposed in the 
amendment, yet I trust he will propose some 
other amendment to this bill, looking toward the 
selection or securing of ground for the erection 
of a proper building at the next session. 

The PRESIDENT pro tempore. Is the 
present amendment withdrawn? 

Mr. WILSON. Yes, sir. I withdraw it. 

Mr. WILLIAMS. I propose the following 
amendment às an additional section: 

And be it further enacted, That the sum of $5,000 be, 
and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, 
to defray the expense of continuing the index to the 
Senate list of private claims down to the present 
Congress, in pursuance of an order of the Senate 
dated March 16, 1866. 

Mr. SHERMAN. What index is that? 

Mr. WILLIAMS. Iwill make a brief state 
ment in regard to this matter. 

Mr. SHERMAN, I will ask if it comes from - 
any committee. 

Mr. WILLIAMS. It does not. 

Mr. SHERMAN. : Then I object. The rule 
requires that an amendment shall be reported 


by a committee. 
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Mr. POMEROY... It. is reported in pursu- 
ance of alaw. There:is-a law for it. 

Mr SHERMAN. I raise the question of 
order. 

The PRESIDENT pro tempore. . Objection 
is raised to the reception of this amendment 
on the ground that it does not come from a 
committee. The Chair understands the Sen- 

` ator from Oregon to say that it does not come 
froma committee. 

Mr. WILLIAMS. It does not; but it is 
in pursuance of a resolution adopted by the 
Senate. 

Mr. GRIMES. Nota law. 

Mr. JOHNSON. A joint resolution, or a 
resolution of the Senate? 

Mr. WILLIAMS. < A resolution of the Sen- 
ate. These men have been employed and have 
been at work three or four months. There is 
no way to pay them, and the work has got to 
stop unless an appropriation is made. That 
is all there is about it. There is no reason in 
the world why the appropriation should not be 
made. 

Mr. SHERMAN, This matter was proposed 
to the Committee on Finance, but we concluded 
that as the clerks were paid during the year, 
they might as well make up this little index to 
ihe private claims during the recess of the Sen- 
ate; and as we have considered it there I do 
not want it brought here. 

Mr. WILLIAMS. I was not present at the 
time it was considered in committee, but it is 
evident the facts were not known to the com- 


mittee. In the first place, this work is not 
done by the clerks. Three other persons are 
employed. 


Mr. SHERMAN. Under what resolution ; 
under what authority, I should like to know? 
Mr. WLLLIAMS. I have the resolution here. 

Mr. SHERMAN, | [should like to hear it. 

Mr. WILLIAMS. On the 16th of March, 
1866, this resolution was adopted by the Senate: 

“Resolved, That the Sceretary of the Senate be di- 
rected to cause the alphabetical list of private claims 
extending, to the end of the Lhirty-Third Congress 
to be continued to the close of the last Congress and 
printed for the use of the Senate.” 

Pursuant to that resolution the Secretary of 
the Senate proceeded -to employ certain per- 
sons to make this alphabereat list. Those per- 
sons have been engaged in that business now 
for two or three months. The work is partly 
completed, and this is simply an application 
that an appropriation be made to pay these 
clerks for this labor; and I am. advised that 
heretofore this alphabetical list has been made 
in pursuance of similar resolutions which have 
been repeatedly followed by appropriations to 
moet the expenses. 

Mr. SHERMAN. When was that resolution 
passed? 

Mr. WILLIAMS. On the 16th of March, 
1866, The Secretary, depending upon the res- 
olution, has made this contract, employed these 
men; théy have been at labor for two or three 
months; and now, unless an appropriation is 
made, they must be discharged, they must get 
nothing for the labor they have performed, and 
the work must stop. It seems to me, under 
such a resolution, there ought to be an appro- 
priation, 

Mr. SHERMAN. I withdraw my point of 
order. I find that the rule I referred to reads 
as follows: 


"No amendment proposing additional appropria- | 


tions shall be received to any gencral appropriation 
bill, untess it be mado to carry out the provisions of 
somcexisting law, or some act orresolution previously 
passed by the Senate during that session.’ 

Į suppose this resolution having been passed 
co session, the case is brought within the 
rule, 

The PRESIDENT pró-tempore. If the Sen- 
ator withdraws his objection, the Chair has no 
detision to make; but he thinks the amend- 
ment is to provide for a private claim, and the 
rule declares that “no amendment shall be 
received whose object is to provide for a pri- 
vate claim, unless it be to carry out the provis- 
ions of an existing law or a treaty stipulation.” 
‘¢his is a resolution merely, not a law. 


Mr. SHERMAN. I insist upon the point 
of order. Ido not think it ought to be acted 
on here. Ido not think money ought to be 
appropriated here. : 

The PRESIDENT pro. tempore. In the 
opinion of the Chair, the amendment is not in 
order, it being for a-private claim. 

Mr. CONNESS. I am directed by the 
Committee on Post Offices and Post Roads to 
offer this amendment, to be inserted after line 
four hundred and sixteen, on page 18: 

To provide for a survey of the Isthmus of Darien, 
under the direction of the War Department, with a 
view to the construction of a ship-canal, in Record- 
ance-with the report of the Supcrintcndent,of the 
Naval Observatory to the Navy Department, $40,000. 

It will be remembered that in accordance 
with a resolution passed by the Senate calling 
upon the Superintendent of the Naval Observ- 
atory for a report of all the information, facts, 
data, together with the maps, charts, lines of 
level, &c., in possession of his office, relating 


to the various routes over the Isthmus, with a. 


view to railroad and ship-canal communica- 
tion, a report has been submitted by that offi- 
cer, and is now ordered to be printed by the 
Senate, It will be on the desks of members, 
probably, before we adjourn. It is, perhaps, 
the most interesting paper that has ever been 
submitted to Congress. It involves a subject 
of the greatest possible interest, not only to 
the people of the United States, but to the 
commercial people of the world. It is now 
proposed further, as the necessity and pro- 
priety of a further survey is shown by the re- 
report, to authorize the War Department to 
depute some of our Army engineers and a 
party of men to make an additional survey 
across the Isthmus of Darien, to be commenced 
say next December. ‘This point at which it is 
proposed to carry on the further work is a lit- 
tle south of the Isthmus of Panama or Porto 
Bello on this side of the continent. I submit 
in this connection and ask for the reading of 
a brief letter from the Superintendent of the 
Naval Observatory addressed to myself on the 
subject, and I ask the attention of the Senate 
while it is being read. 
The Secretary read the following letter: 


WASHINGTON, July 10, 1866. 


Dear Sir: I shall send in my report and the ac- 
ecompanying maps this evening or to-morrow morn- 
ing, and I presume it will be transmitted to tho Sen- 
ate immediately. 

Inelosed, is a copy of a letter from General Grant 
to mo, showing the very deep interest he takes in 
the subject. An appropriation of forty or fifty thou- 
sand dollars will enable the Government to put the 
surveying partics in the field at the beginning of the 
next scason. I trust, this small sum—small indeed 
when contrasted with the grandeur of the objcct— 
can be obtained. I hope to have the pleasure of 
secing you in a few days. 

Very respectfully and truly yours, $ 

i C. H. DAVIS, 
Rear Admiral, Superintendent. 
Hon. Jonn CONNESS, f 
United States Senate, Washington. 


Mr. CONNESS. Now I submit the letter 
of General Grant on this subject. It will be 
observed that I have named the lowest sum 
spoken of in the letterof the Superintendent. 

The Secretary read the following letter : 


HEADQUARTERS ÅRMIES UNITED STATES, 
Wasuinaton, D. C., July 1,1866. 


Dear Sir: Your letter of the 3d of July, alluding 
to the interest which I have heretofore expressed in 
favor of a canal to connect the Atlantic and Pacific 
oceans, is received, . Sodus 

I firmly believe the scheme practicable, and if it is, 
there is no doubt but thatin this age of enterprise 
the work will be done. I regard it asofvast political 
importance tothis country thatno Kuropean Govern- 
ment should hold such a work. For this reason [have 
endeavored for the last year to get such a thorough 
survey made by the Government of the United States 
through the territory of the Colombian Government 
as would fully determine whether such a project is 
feasible; not doubting but that on the presentation 
of such feasibility, American capital and an Ameri- 
can company, under some treaty that could casily be 
arranged between the two Governments, would un- 
dertake it. 

To carry out this project an appropriation by Con- 
gress, but what amount I couldsearccly say, would be 
necessary, 

At the instance of Capiain Ammen, United States 
Navy, and myself, the Secretary of Statehas put him- 
self in communication with the Colombian Govern- 
ment with the view of obtaining the authority to 
mako a survey through their territory for the purpose 


of determining the practicability. ofan interoceani¢ 
canal. ; S i syy ii 
Very respectfully, your obedient servants <2 20." 
: U. S. GRANT, 
Lieutenant Generitle - 
Rear Admiral C. H. Davis, United States Navy: > 


Mr. CONNESS. Desiring to be: able: to 
present to the Senate, in the absence of the 
full report made by Admiral Davis on this sub- 
ject, such a synopsis of the facts as would pre- 
sent the subject intelligently to the body, and 
not having time to examine the report myself, 
I called upon Admiral Davis. to furnish.such a 
synopsis. He has furnished a very brief one, 
and 1 will ask the Clerk to read it and then be 
done with the subject; and I beg the Senate 
to give its attention. : 

‘The Secretary read as follows: 


“The object of the resolution to which the report is 
areply, was to collect together and putin order all 
the existing information concerning this question of 
jntcroceanic communication between the Atlantic 
and the Pacifice. This has never been done before in 
a satisfactory manner. It is true that several able 
and comprehensive papers on the subject have ap- 
pearcd among the Geographical Momoirs of England 
and France, but no one of them has been accom- 
panied with afull set.of charts and statistical data 
and no one of them furnishes in itself the means of 
arriving at a definite and distinct idea of what has 
been donc in each case, of what remains to be done 
in. each case, and in what direction we are to turn our 
future efforts and investigations. ; 

** It is unnecessary to enlarge upon the importance 
of this subject. No intelligent person who has paid 
oven slight attention to it will fail to perceive that 
the construction of a practicable ship-canal through 
one of the American isthmuses would bo attendod 
with the most wonderful results in respect to the com- 
moree and intercourse of the different nations of tho 
slone. < sig 

“We are so situated, occupying a central position 
between Nurope and Asia on the lincot occahiic nav- 
igation, that we shall be more benefited by these 
results than any other people. The magnitude of the 
enterprise, its influence upon our national life and 
progress, and the exceeding importance, as I con- 
ceive, of keeping this undertaking in the hands and 
under the control of some one of the membersof the 
American family of nations, all these considerations 
of themselves render it extremely desirable that the 
United States should prosecute to completion certain 
surveys and explorations which are pointed out in 
this report. But itis further to be said that this is a 
peculiarly favorable juncture for making such sur- 
veys; and in order to explain myself on this head E 
will offer a brief synopsis of the report. 

“As many as twenty-six different routes have been 
proposed at various times by different persons for 
mteroceani¢ communication cither by canal or by 
railroad. All these routes are classified under a few 
gencraltities. ‘husseveral routes across the Isthmus 
of ‘'chuantepce are discussed ; so again of Honduras, 
Nicaragua, Panama, Darien, and the province of 
Chico. Now, in this report, each one of these isth- 
muses is taken up separately and treated at sufficient 
Jength to make its valuo and merits perfectly intol- 
ligiblo.. In each case there is a map which gives, by 
inspection, heights, distances, summit levels, and, in 
most instances, topographical features and plans of 
construction, with minute details wherover such plans 
could be obtained. In this respect the report is so 
full that the reader has the means of forming an inde- 
pendent judgment, but to this end a careful study, of 
the mapsis necessary; and that being out of question 
at present, I shall only attempt to give you the most 
general conclusion. 

“On cach one of the isthmuses which Ihavconumer- 
ated there are circumstances and features which have 
attracted in a greater or less degree the attention of 
projectors, capitalists, and engineers; and of course 
the real feasibility of the project could only be re- 
vealed by an actual survey. I will cite a single ex- 
ample by way of illustration. In the State of Nica- 
ragua, nature scems to have extended a heipin: 
hand by offering the aid of the river San Juan an 
the Central lakes, and thus diminishing bya natural 
water communication the territory to bo pierced to 
one tenth of the whole length of the canal. Here, as 
in several other cases, attractive circumstances have 
Jed to accurate surveying operations on which we can 
build safe conclusions. These surveys supply a pro- 
cess of elimination by removing certain routes alto- 
gether from our further consideration, at least for the 
present, and thus narrowing down our field of opera- 
tions. Thus, our reliable surveys of the Isthmus of 
Tehuantepec, Honduras, Nicaragua, Panama, and 
the upper waters of the Atrato exclude all these places 
for the present from our inquiry. We are satisfied 
that no ship-canal will be undertaken at present at 
eithor of these places, and, indeed, Imay say, will ever 
be undertaken at either of these places until we are 
convinced that there is not a better site for æ canal 
elsewhere. Now,a concurrence of favorable indica- 
tions and of highly advantageous natural conditions 
points out one region as the proper field for ourim- 
mediate labors: and that is the Isthmus of Darien 
east of a line joining Panama and Porto Bello and 
more particularly the three routes between Chopo 
and San Blas, between San Miguel and Port Escoces 
by the Savana, and between San Miguel and Uraba 
by the way of the Tuya. The report shows what 
has been done and what has been attempied on each 
one of these routes; it also shows what advantages 
these routes possess and what promise they give of 
affording a successful solution to our great problem. 
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Ttis for carrying. out.end:completing the Surveys in 
this direction, that I ask for.an appropriation of 
$40,000, not doubting that those who hear me; as well 
as all educated gentlemen throughout the country, 
will regard this problem as Mr. Jefferson did, as ‘a 
vast desideratum for reasons political. and philo- 
sophical.’ ” ; 


Mr. SHERMAN called for the yeas and nays, 
and they were ordered. 

Mr. SUMNER. I have not heard any 
objection to this proposition, although the Sen- 
ator from Ohio called for the yeas and nays. 

Mr. SHERMAN. © If the Senator is willing, 
this session, to commence the construction of 
a ship-canal across the Isthmus of Darien, I 
think it is a question that he is sufficiently 
intelligent to answer for himself. It is in for- 
eign territory, and we are to commence it with- 
out the aid and coöperation of any other coun- 
try; when other countries are interested in the 
project as well as ourselves. If the survey is 
mide, L suppose it is for the purpose of indu- 
cing the construction of a ship-canal by the 
national Government or by some American 
company. Ifthe Senator is prepared to enter 
upon it, be it so. I wish simply the instruction 
of the Senate on the question. 

Mr. DOOLITTLE. I do not know whether 
that is a violation of our treaty stipulations 
with Great Britain, but it looks somewhat in 
that direction, if I understand it. We are under 
treaty obligations with Great Britain not to 
assume on the part of this Government to build 
certain routes between the two oceans or en- 
deavor to control them, and we are under obli- 
gations with Great Britain to guaranty the neu- 
trality of those routes. I do not know that I 
have any special objection, asa matter of sci- 
entific curiosity in the geography of the world, 
to spend asmail sum of money in ascertaining 
the practicability of a route there, because it 
may be the basis, perhaps, of future negotia- 
tions with England to join with us in building 
a canal. But I will not occupy the time of 
the Senate. 

Mr. CONNESS. There isno such question 
involved as has been suggested by the honor- 
able Senator from Wisconsin; but on the con- 
trary,,the State Department has been already 
in negotiation with the Colombian Govern- 
ment to obtain, and have obtained, the privi- 
lege of sending an armed party there to make 
this survey, so that it is in accordance with the 
obligations of the Government and with its 
faith to foreign nations. A survey has already 
been made, demonstrating where the next is 
tobe made; and the object is simply to de- 
monstrate to the commercial world that this 
great work is practicable, and to that end 
$40,000 is asked that the work may be entered 
upon at the proper season for that country, 
which owing to its climate will be next De- 
cember. Itis not proposed, I will say to the 
Senator from Ohio who has charge of the bill, 

to commit the Government to the construction 
of this great work, but it is believed to be the 
duty of a Government that has such great in- 
terest in commerce as ours has, to make this 
demonstration when it can be done at so light 
a cost. 

Mr. SUMNER. I think that the Senator 
from Wisconsin referred to what is known as 
the Clayton-Bulwer treaty, but I think if he 
will examine that carefully he will see that it 
is not applicable to this case. This is on the 
Panama route; it is a different line from that 
covered by that treaty. Itis not embraced with- 
in the terms of what is known as the Clayton- 
Bulwer treaty. i 

Mr. CONNESS. Not at all. 

Mr. SUMNER. It is therefore to be taken 
separately by itself, on its own merits. I have 
had the advantage of cursorily examining the 
very abie and interesting report made by Ad- 
miral Davis on this line. It is very learned 
and instructive, and develops the importance 
of this line to the commerce of the United 
States. I need not remind you that California 
is: necessarily interested in this line, because 
this is the highway by which we reach that dis- 
tant part of our own country; and I call the 
attention of the Senator from Ohio to that pre- 


r 


cise point. - This is to increase and extend the 
facilities of communication. with a part of our 
own country. Itis true that unhappily we are 
obliged to go outside of our own. borders. in 
order to do this work, but I do not know that it 
becomes on that account any the less important. 

If the Senate will reflect upon it 4 moment 
they will see not only its practical value but 
also its grandeur in a historical aspect. From 
the time -of Charles V one of the aspirations 
of Spain, and indeed of all adventurers and 
navigators in these seas, has been to find what 
in that early time was called a gate through 
which they could pass through that isthmus into 
the other ocean. The proposition now is, not 
to find, butto make a gate by which we can pass 
from one ocean to the other. y 

I stated that it had a historic grandeur; it 
also has a practical value from the relations 
with the different. parts of our own country. 
But, sir, I am admonished by the pressure of 
business that I ought not to occupy the time 
of the Senate. I content myself; therefore, 
with one additional remark. The proposition 
before you, as I understand, is simply to pro- 
vide for the surveys. We do not venture beyond 
that. There is no appropriation for the work. 
We do not bind ourselves to the work. Here 
is an appropriation for surveys which, whether 
regarded in a practical or in a scientific ora 
historic light, will be of very great value. I, 
sir, shall gladly vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 18; as follows: 

YEAS—Messrs. Anthony, Buckalew, Chandler, 
Clark, Conness, Doolittle, Fowler, Howard, McDou- 
gall, Morrill, Nesmith, Nye, Poland, Ramsey, Ross, 
Stewart, Sumner, Van Winkle, Wade, Williams, 
Wilson, and Yates—22, 

NAYS—Messrs. Cowan, Fessenden, Grimes, Hen- 
derson, Howe, Lane, Morgan, Pomeroy, Riddle, 
Sherman, Sprague, Trumbull, and Willey—13. 

ABSENT—Messrs. Brown, Cragin, Creswell, Da- 
vis, Dixon, Edmunds, Foster, Guthrie, Harris, Hen- 
dricks, Johnson, Kirkwood, Norton, Saulsbury, and 
Wright—15. 

So the amendment was agreed to. 


Mr. CONNESS. Iofferthefollowingamend- 


ment, to be inserted after line ninety-five, on- 


page 5: 

To enable the Secretary of the Treasury to collect 
reliable statistical information concerning the gold 
and silver mines of the western States and Territo~- 
ries, which shall include the labor and capital em- 
ployed, the product and the modes of working the 
same, and which information shall be reported to 
Congress at its next session, $15,000. 

In this connection, I submit a letter from 
the Secretary of the Treasury, which I ask to 
have read to the Senate. 

The Secretary read as follows: 


TREASURY DEPARTMENT, June 20, 1866. 


Sir: I have the honor, in reply to yourletter of the 
16th instant, relative tothe want of reliable informa- 
tion concerning the mineral resources of the Pacific 
States and Territories and the importance of supply- 
ing it, to say that this Department has long felt the 
want to which you refer, and concurring in your views 
as to the necessity of collecting full and reliable sta- 
tistics upon the subject, and as to the means of effect- 
ing this object, I shall most cheerfully, within my 
appropriate sphere, codperate with you in carrying 
your suggestions into effect. To this end, I respect- 
fully recommend the adoption of a joint resolution 
authorizing the Secretary of the Treasury to appoint 
a commissioner, and appropriating such sum as may 
be necessary for compensation and necessary travel- 
ing expenses, or the incorporation of alike provision 
in one of the appropriation bills. 

Very respectfully, H. McCULLOCH, 

Seeretary of the Treasury. 
Hon. Joun Coxness, United States Senate. 

Mr. FESSENDEN. I should really like to 
ask the Senator whether it is worth while to put 
on all the loose legislation any geptleman may 
desire, if we ever expect to get through with 
the miscellaneous bill. It must be obvious that 
we never can pass the bill if we fut on all these 
things; we shall have a quarrel with the House 
and lose the bill finally. I suppose it is in the 
power of the Senate to put on anything they 
please; but if we go on in this way and put on 
everything that Senators fail to get in any other 
shape standing by itself, there is no end, and we 
cannot get through the bill at all. We have 
now fixed a time for adjournment, and we may 
go on day after day precisely in this way until 
the budget of each Senator is exhausted. I 
hope this course will not be persisted in. 


Mr. CONNESS. This amendment has been 
recommended with unanimity by the Commit- 
tee on Mines and Miming. . It is no new prop- 
osition. I supposed that no Senator would 
accept it more readily than the honorable Sen- 
ator from: Maine. I think that the Senator, 
when occupying the high position of Secretary 
of the Treasury, with so much distinction as he 
did, must have felt the importance of the infor- 
mation proposed to be collected. Indeed I 
know he did, for I remember very distinctly 
that in one of his annual reports (I have it not 
before me now) he confessed that so far as the 
mining interests, the productiveness, and the 
management of the mines of the great West 
were concerned, it was to the Department of 
which he was the head the terra incognita of 
the United States. He confessed that he did 
not understand it or know anything about it; 
and the present Secretary of the Treasury has 
again and again felt the necessity and the value 
of such information to that Department. 

I cannot propose to occupy the time of the 
Senate by showing that this proposition is just ; 
but it occurs to me that this ought not to be 
looked upon as loose legislation, or a mere call 
for the expenditure of money, but as a propo- 
sition to. collect data of the most important 
kind to the Government for its uses with refer- 
ence toits policies, to its measures, to taxation, 
to be intelligently applied. There are no sta- 
tistics on this subject at the present time. It 
is time to begin to collect them. Why, sir, in 
the colony of Australia the British Government 
have already a system the most exact and com- 
prehensive for the collection of information 
and statistics. Iwas very much surprised within 
the last year to find the elaborateness and com- 
pleteness with which the English Government 
are proceeding there in this very direction. 
Within the last few years, I wish to say to the 
honorable Senator and the Senate, the Emperor 
of France has sent a commission into the States 
of California and Nevada, and kept them there 
for nearly an entire year investigating this whole 
subject, and the forthcoming report from that 
commission I have no doubt will be one of 
great interest and value. But in regard to our 
own country we have not taken the first step ; 
we have not initiated the first proceeding to 
collect a single fact. 

Mr. President, during the present session 
of Congress I was in receipt of a communica- 
tion from the honorable Secretary of State, 
Mr. Seward, inclosing a letter from a distin- 
guished English gentleman about to publish a 
book in the city of London in regard to the 
resources of our country ; not Sir Morton Peto, 
I will say, but avery distinguished author. He 
had written to the State Department to be sup- 
plied with material which he could lay before 
the European world concerning the resources 
of the States and Territories lying west of the 
Rocky mountains.. The Secretary of State in- 
closed the communication to myself and asked 
me to supply him with the information to fur- 
nish to this author. Of course I was not in 
possession of any. I referred him to the In- 
terior Department; but I undertake to say, as 
I suggested to him, that there was very little 
there that was obtainable. This is an appro- 
priation of a like amount with one that has 
been made for years to continue investigations 
from the Land Office, and which, at the sug- 
gestion of the honorable Senator from Nevada 
[Mr. Srewarr] and myself, has been remitted 
for the last two years because we believed, 
nay, wesknew, there was no corresponding 
benefit from the outlay; and when that appro- 
priation was proposed we so advised the Senate, 
and it has not recently been made. Now we 
propose to resume the collection of exact in- 
formation and data upon a subject I think of 
such a degree of consequence that all will, at 
once admit it. 

Mr. GUTHRIE. Iam inclined to vote for 
this amendment to the bill. I bave felt myself 
in great difficulty and doubt about the question 
of these mines and what they are practically 
worth, and would be very willing to have at 


il least one report on the subject, so thatwe may 
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see if they really are what they are represented 
tobe. I think it isan expenditure which the 
country is prepared to approve, and it is infor- 
mation that evérybody desires. 

Mr. NESMITH. Perhaps no question has 
been before Congress of more interest to the 
Pacific States and Territories than the meas- 
ure proposed by the Senator from California. 
Jam very glad that he and the committee of 
which he is chairman has brought the subject 
to the attention of the Senate. ‘here is a vast 
mining region there, extending frem the base 
of the Rocky mountains on this side to the 
Pacific ocean, and from our Mexican border to 
the forty-ninth parallel. Its development has 
been left entirely to private enterprise. There 
has been no regular system by which reports 
have been made in relation to it, as to its re- 
sources, its value, its productions, what has 
been derived from it, and what is likely to be 
derived from it. It isa source of very great 
revenue to the country and one upon which 
we must depend eventually for the precious 
metals to discharge our immense annual obli- 
gations, and J think there is no subject which 
comes within the purview of national legisla- 
tion which should so much attract the atten- 
tion of the Government, or which is so im- 
portant as to get correct and reliable data 
relative to the great mining interests of that 
country. I trust that the amendment will be 
adopted and a commissioner be appointed, 
and that we shall have a thorough investiga- 
tion on the subject and a report at the next 
_ session of Congress, so that we may have re- 
. liable information on a subject of such very 
great interest to the country. 

Mr. STEWART. I have opposed the ap- 
propriations of $15,000 expended hitherto, be- 
cause I could not see any good results from 
them; but I am satisfied that if this appropri- 
ation is made we shall have a report that, will 
give some information, and I hope the appro- 
priation will be made. 

Mr. SPRAGUE. I would ask the Senator 
from California if he would permit an amend- 
ment to go upon bis proposed amendment, that 
the commission which is to be appointed may 
be directed to turn their attention to the bonded 
warehouses? [Laughter.] If he will permit 
that I should like to move an amendment of 
that kind. 

Mr. FESSENDEN. There was inthe reve- 
nue bill a section which we struck out provid- 
ing for a Bureau of Statistics in the office of 
the Secretary of the Treasury. If that had 
passed J think the statistics in relation to min- 
ing would be a part of it, but we concluded to 
strikeit out. ‘he mere obtaining of these sta- 
tistics is of no more pressing importance just 
now than the obtaining of statistics in relation 
to matters of trade and other things. The strik- 
ing Mt of that section of the revenue bill has 
been disagreed to on the part of the House, 
and it is very possible that the section may 
finally pass, but probably with some amend- 
ments. Ido not see why this particular sub- 
ject of mining statistics should be taken ont 
of the general question of statistics as applica- 
ble to other things. I see no reason for putting 
this in-here without putting in a great many 
other things. Ido not exactly go the bonded 
warehouses, but statistics in regard to trade 
and agriculture and other matters ought to be 
provided for at the same time. I admit that 
the obtaining of these statistics is important; 
that I have no question of; but I doubt the 
policy and good sense of putting on to this bill 
where it does not properly belong an appro- 

riation for obtaining these statistics, when we 
have refused in the Senate to pass any appro- 
priation or make any provision for obtaining 
statistics upon other subjects. 

Mr. CONNESS. I think I can explain that 
to the Senator. 

Mr. FESSENDEN. I do not think the 
Senator can explain it to me, because I believe 
I understand it now so far as the position I 
take is concerned. 

Mr. CONNESS. Tam quite aware that I 
can throw no light on a subject that the Sena- 


ator has investigated, but I can give him a few 
words upon the course this question has taken. 
The section relating to statistics that is found 
in the revenue bill now pending between the 
two Houses, I think, arose and grew out of 
communications between the Secretary of the 
Treasury and myself in the early part of the 
winter. I called his attention in a letter ad- 
dressed to him to the necessity and the public 
advantage of acentral Bureau of Statistics near 
the Government which should embrace the 
three subjects of agriculture, mining, and man- 
ufactures. The honorable Senator from Rhode 
Island will perceive that in considering the 
subject the question of manufactures was not 
lost sight of. I believe that such a bureau 
could be established and conducted at a less 
public expenditure of means than the present 
Agricultural Bureau and be of infinite ben- 
efit to all three branches of industry; and I 
invited the Secretary to have a bill prepared 
with a view to that end. The result event- 
ually was the addition of a long section to the 
revenue bill spoken of by the Senator from 
Maine, but which did not include in any re- 
spect statistics concerning the mines. There 
is a necessity for beginning the collection of 
statistics concerning the mines ‘at an earlier 
day than you shall collect them for other 
branches of industry, for you have them already 
in regard to these branches; they are coming 
into your Government from commerce; they 
are coming into your Government for manu- 
factures, as every single day progresses; but 
to begin to collect statistics on the subject of 
mines and mining agents will have to be em- 
ployed, or a commissioner of great ability, and 
he must necessarily visit every mine and re- 
port upon it. 

Mr. FESSENDEN. A job for somebody. 

Mr. CONNKESS. It is not intended, I wish 
to say, for any individnal on earth. There is 
nothing in it or about it that participates of a 
job. Í would despise the appropriation of 
money with such a view; but if Senators will 
remember for a single moment the importance 
to citizens in all the States of the Union who 
age investing in mines of collecting such sta- 
tistical information as I håve suggested, and 
laying it before the whole people in a finan- 
cial report in an authoritative shape, I think 
they will concede that it is time to begin and 
also concede its value. I hope the amendment 
will be adopted. 

Mr. STEWART. I will make a single re- 
mark in addition to what I have already said, 
inasmuchgas the chairman of the Committee 
on Finance does not appreciate the importance 
of getting this information more than the im- 
portance of getting statistical information in re- 
gard to agriculture, manufactures, commerce, 
or anything else. Other nations do see an 
additional importance in statististical informa- 
tion on the subject, and they have taken some 
pains to ascertain what the mineral wealth of 
the United States is, for the purpose of pred- 
icating their financial operations upon that 
knowledge, they being in debt as we are now. 
We do not propose to send a commissioner to 
Europe to inform them in regard to our mines; 
the fact is, they can inform us. There is no 

art of the civilized world where there is more 
ignorance in regard to our mines than right 
here in Washington, where we are called.on to 
legislate in regard to them. 

{ think it highly important that we should 
get reliable information in regard to the yield 
of the gold and silver mines and its probable 
continuance. Itis necessary to our financial 
calculations. The value of our bonds may 
depend very much upon the probable yield of 
goldand silver. Ifit were reliably ascertained 
that there would be a continual increase of gold 
and silver, so that those metals would be cheap, 
so that we should have no difficulty in redeem- 


ing our bonds, it might have an important bear- į 


ing upon the value of the bonds. I think au- 
thentic information with regard to the vast 
mineral wealth of this country will do more to 
strengthen our credit than anything else we 
can do. The only objection to the appropria- 
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tions heretofore made was; that they did not 
produce any result. We think now this can 
eso directed as to produce valuable results. 
The Secretary of the Treasury, taking special 
interest in it with a View to our public credit, 
we think it can be so arranged as to get infor- 
mation that will be very gratifying to the peo- 
ple of the United States and to the national 
ond-holders, and will strengthen our credit 
considerably. : i 

In this view, I think the small appropriation 
that is asked ought tò be cheerfully granted. 
For some years a similar amount was appro- 
priated without yielding any result;’ but now 
the Secretary of the Treasury thinks he can 
get a report, and I believe he can. I think 
when a report is made, and the people of ‘the 
United States see the prospect of the yield of 
gold and silver upon which to predicate the 
payment of our debt, our credit will be very 
much strengthened. 

Mr. McDOUGALL. I desire to say one 
word. The importance of a complete knowl- 
edge of our resources in the precious metals 
should be understood by every Senator on 
the floor. It is a singular fact that France, 
Great Britain, Austria, and Russia, through 
their agents sent into our country, are now 
better possessed of our resources in mineral 
wealth than is the Government of the United 
States; they have bestowed pains to under- 
stand the value of the respective resources of 
the various portions of the world, and particu- 
larly in the precious metals. There is no work 
of authority to which we can now go to ascer- 
tain anything in detail ag to what we may rely 
upon in regard tothe development of the mining 
region and its capability of further development. 
This lies within the general range as promoting 
the general prosperity and enabling the Gov- - 
ernment to know what it can rely upon. The 
amount of the appropriation is trifling. It can 
be no job. It cannot more than pay, the com- 
mon, ordinary expenses of such an enterprise. 
If a person fond of science and fond of these 
inquiries and desirous of pursuing them can 
be employed at $15,000 to make these investi- 
gations and report to the Government, the Gov- 
ernment will be a great gaincr, and not only the 
Government, but the people generally through- 
out the United States. I trust the amendment 
will be adopted. 

The amendment was agreed to. 

Mr. WADE. The special committee who 
were directed to equalize the payment of the 
employés of the Senate and House of Repre- _ 
sentatives have directed me to offer as an, 
amendment the bill they reported on that 
subject. 

Mr. SHERMAN. I desire tò make a sug- 
gestion to my colleague which perhaps will be 
agreeable to him. The proposition to increase 
the pay of the employés of the House of Rep- 
resentatives has been put into what is called 
the deficiency bill, where this whole subject will 
come up. ‘That bill is now before the Com- 
mittee on Finance, and I suggest whether he 
had not better let this measure come up on that 
bill. ‘The extra pay to employés of the House 
is already put upon that bill by the House of 
Representatives. It will lead to considerable 
discussion. Imakethe suggestion to save time, 
because the whole subject will all come up then. 

Mr. WADE. I do not know when that will 
come up. 

Mr. FESSENDEN, 

Mr. SHERMAN, It must come up. 
question is on that bill now. Mies 

Mr. WADE. I have no choice which bill it 
is to be in; but I am directed to offer it to one 
of these bills. Perhaps thatis the most appro- 
priate for it as the House regulation is in that 
bill, I withdraw the amendment for the pres- 
ent, and will offer it on the other bill. 

Mr. POMEROY. I am authorized by the 
Committee on the District of Columbia to 
move the following amendment, to come in 
on page 21, after line four hundred and ninety- 
four: 

For the National Association forthe relief of desti- 
tute colored women and children, incorporated under 
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anactof Congress, approved, February 14; 1863; $5,000; 
to be expended under the-direction of the officers of 


the association.. «7 i i > 

T hold ia my hand the annual report of the 
association in this District that have in charge 
the destitute eolored women and children. This 
association was organized by anact of Congress 
approved February 14, 1863.. It. has hitherto 
been supported, mainly by voluntary contribu- 
tious.. General Howard has made a report. in 
reference to ‘it, from which I. will read a few 
extracts. The president of the association is 
Mrs. Benjamin F. Wade, the vice-president 
Mis. George W. McLellan, the treasurer Mrs. 
Germond. Crandell, and the secretary Miss 
Eliza Heacock. Among’ the executive com- 
mittee appear the names of Mrs. Lyman Trum- 
bull, Mrs. General O. O. Howard, Mrs. D. N. 
Cooley, and other ladies of the District. The 
trustees are Messrs. A. M. Gangewer, S. J. 
Bowen, and Charles King. 

A. report to General Howard, from the com- 
missioner appointed by him, speaks of it as 
follows: 

“Tn accordance with your directions I have care- 
fully examined the conduct of the National Asso- 
ciation, incorporated by act of Congress, approved 
February 14, 1863, for the relief of destitute colored 
women and ehildren, and find it favorably situated, 
in gbod condition, saving much suffering, and serv- 
ing also an excellent purpose in training tor virtuous 
citizonship many outeast children. Sixty children are 
now in it.” 

That was true at the timeof thereport. There 
are more in it now. It goes on to state that 
the expenses monthly per capita are about 
$11 19, but the superintendent assures him 
that this amount can be reduced to about nine 
dollars per capita, 

“They need,’’ says this report to General 
Howard, “for annual expenditure not less 
than $10,000 to meet current expenses.” 

A few individuals have hitherto contributed 
the sum necessary. One gentleman from Bir- 
mingham, in England, sent £100. That is the 
only amount that I know of that has been con- 
tributed abroad. The commissioner further 
says: 

“I boliove the asylum deserves your indorsement, 
and should receive the favorableconsideration of the 
charitablo publio.” 


This is signed by ‘John Eaton, jr., colonel 
and assistant commissioner of the I’reedmen's 
Bureau.” 

General Howard adds: 


CI carnestly commend the Georgetown asylum, 
and hope our benevolent friends in the country will 
aid the trustees in patting it on a permanent basis.” 


Mr, SHERMAN, I will ask the Senator 
from Kansas if this amendment is reported 
from a committee. : 

Mr. POMEROY. stated in the beginning 
that I was authorized by the Committee onthe 
District of Columbia to propose this amend- 
ment. I will only adde=toe Ido not want to 
take up time—that this institution has been 
well conducted and has been very well sup- 
ported during the war from voluntary contri- 

utions, but it is one of those cases that does 
not come exactly within the law authorizing 
the Freedmen’s Bureau to make any expendi- 
ture. The persons for whom it makes provis- 
ion are not refugees, they are not freedmen; 
they are children picked up by the wayside who 
are cither orphans or worse than orphans. They 
are gathered into this institution and supported 
at the expense of charitable individuals, Our 
contributions during the war for sanitary and 
other purposes were so great and our appro- 
priations by Congress so large, that the trustees 
thought they would, if they could, get along 
without askingany aid from Congress; but they 
have now asked, as the amendment shows, an 
appropriation of only one half of the current 
expenses this year, leaving the other half to be 
collected from charitable individuals. Thetwo 
extremes of human life are in this institution, 
the very aged who are unable to care for them- 
selves, and the very young who have no one to 
care forthem. Very aged females occupy their 
time in taking care of the little ones. They 
are very useful in that regard, but they cannot 
earna livelihood from their labor. I spent last 

‘Sabbath at the institution, and was deeply in- 


terested in the progress thelittle ones. had made, 
and I think ‘it. strongly commends itself for a 
small'appropriation of $5,000. , 

The amendment. was agreed to. < 

Mr. NYE. I am authorized by the Com- 
mittee on Naval Affairs to report the follow- 
ing amendment: 

And be ti further enacted, That there shall be paid 
to Donohue, Ryan & Secor, builders of the iron-clad 
monitor Camanche, in accordance with the estimate 
and allowances, the sum of $179,993 80 upon the loss 
sustainod by the parties named in the construction 
of the Camanche, and the Secretary of the Treasury 
is directed to. pay the same. 

Mr SHERMAN. I raise the point of order 
that that is a private claim. It cannot be at- 
tached to an appropriation bill. It is not 
claimed to be in pursuance of law, but a mere 
private indemnity. A 

Mr. NYE. I think the Senator will see by 
looking at the law authorizing the construction 
of these iron-clads—— 

Mr. SHERMAN. I believe these points of 
order are settled without debate on the face 
of the amendment. 

The PRESIDING OFFICER, (Mr. CLARK 
in the chair.) They are settled without debate 
unless by unanimous consent. 

Mr. SHERMAN, There can be no doubt 
it is a private claim. 

Mr. NYE, I think there is very great doubt 


of it. 

The PRESIDING OFFICER. The Chair 
is of opinion that it must be regarded as a pri- 
vate claim. 

Mr. NYE. Then, with great respect to the 
opinion of the Chair, I propose to take the 
sense of the Senate upon that question. 

Mr. SHERMAN. Very well; let us have 
the vote. 

The PRESIDING OFFICER. The Sena- 
tor from Nevada appeals from the decision of 
the Chair. 

Mr. NYE. Is that question debatable? 

The PRESIDING OFFICER. Certainly. 

Mr. NYE. I suppose the Senator from 
Ohio objects to this amendment under the 
thirtieth rule, which reads: 

“No amendment proposing additional appropria- 
tions shall be received to any general appropriation 
bill, unless it be mado to carry out the provisions of 
some cxisting law, or some act or resolution pre- 
viously passed by the Senate during that session, or 
moved by direction of a standing or select commit- 
tee of the Senate, or in pursuance of an estimate 
from the head of some of the Departments; and no 
amendment shall bo received whose object is to pro- 
vide for a private claim, unless it be to carry out the 
provisions of an existing law or a treaty stipula- 

In February, 1862, a law was passed by Con- 
gress authorizing the Secretary of the Navy “ to 
cause to be constructed, by contract or other- 
wise, as he shall deem best for the public ser- 
vice, not execeding twenty iron-clad steam gun- 
boats for the use of the Navy of the United 
States.” I suppose that the law authorizing 
the Seeretary of the Navy to construct these 
iron-elads carried with it the power to con- 
tract, superintend, and build them; and it au- 
thorized him and made it obligatory upon him 
to pay for them. 

The Senator from Ohio will remember this 
case, I trust. Some weeks ago I had the honor 
to report a bill paying all these naval con- 
structers twelve per cent. on the contract price 
for damages sustained. This claim is a claim 
that the Committees of both Houses on Naval 
Affairs and all parties concerned raised no 
possible objection to the justice of, but all ad- 
mitted that it ought to be paid. The distin- 
guished chairman of the Naval Committee, of 
which I have the honor to be an humble mem- 
ber, with all his scrutiny, said here upon the 
floor repeatedly of the Camanche, that there 
was no question. but that this amount was hon- 
| estly due, and ought to be paid to those who 
built her. 

Mr. SHERMAN. I submit the question as 
a matter of convenience, whether it is in order 
to debate the merits of a proposition on the 
mere question as to whether it is a private 
iclaim. I can stay here as well as other Sena- 
i tors; we have to pass this bill to-night if we 


mean to adjourn on Saturday; and I ask the 
Chair whether it is in order to discuss the mer- 
its of the claim, whether it is a just claim or not, 
on the question whether it is a private claim, 
That is the only point now before the Senate. 

Mr. NYE.” I merely suggested that point to 
show the justice of the claim and to appeal to 
the Senator from Ohio if there was here a 
mere question of technicality interposing to 
prevent justice being done to waive it. - I hope 
the Senate will disregard a mere technicality 
that is disregarded on every appropriation bill 
every year, more or legs. Itis impossible that 
any claim, general in its character as it may 
be, does not inure to the benefit of individ- 
uals. These general appropriations are all, in 
one sense, to inure to the benefit of certain 
individuals. 7 

Now, sir, the law authorizing the construc- 
tion of a certain number of iron-clads—and it 
being a conceded fact that the Camanche was 
one of the twenty authorized to be constructed— 
it being agreed by the Department and by both 
committees to which the case has been referred 
that thereis this amount due upon its construc- 
tion, I insist upon it that this amendment is 
not to provide for a private claim within the 
sense of the thirtieth rule, so as to be excluded. 
It is to carry out the provision of the law of 
February, 1862, for I shall not be told by the 
Senator from Ohio, I trust, that it is not as 
much a part of the obligation to pay as it is to 
construct, and upon that Iam willing to take 
the sense of the Senate for my rule and guide 
of action. 

I ought to state one thing, perhaps, that the 
action on the general bill passed by the Sen- 
ate and sent to the House has been deferred 
until next December. Now, I happen.to know 
that this money thus justly due is crushing and 
grinding one of the worthiest men of this coun- 
try to the very earth by the interest he is pay- 
ing. It is utterly ruinous; and to defer this 
on a mere question of forced technicality I in- 
sist upon it is not fair. It will cost the Govern- 
ment no more, I suggest to the Senator from 
Ohio, to pay it here than it will at any other 
time. It is acknowledged to be due; the 
scrutiny of two committees has declared so; 
the Navy Department has declared so; and i 
trust that no little technicality here will so 
warp the judgment of the Senate as to say that 
these men shall þe further and totally demol- 
ished upon a mere question of what I consider 
forced technicality. 

Mr SHERMAN. I suppose that in calling 
for the enforcement of the rules of the Senate 
I simply do my duty. Not to do it would be 
to create ‘confusion worse confounded.” 
Here the rule of the Senate plainly denies to 
any one, even to a committee, to propose a 
private bill as an amendment to an appropria- 
tion bill, for the simple reason that whigg you 
are considering general appropriations for 
future expenditures you cannot stop to con- 


sider all the private claims that may have 


arisen in the past. The rule is founded upon 
the necessity of the case, upon common sense, 
and upon parliamentary law. The Chair has 
decided that this is a privateclaim. The Sen- 
ator scarcely disputes that proposition ; but he 
asks the Senate to overrule the decision, not 
that he disputes that the measure is a private 
claim, but because the claim is a just one. It 
is to avoid the discussion of that very question 
at this period of time on the appropriation 
bills that this rule is made; and we have no 
right, when the question is left to the Senate, 
to decide it by saying this isa just claim.. The 
purpose of the rule is to exclude all private 
claims, whether just or unjust, simply because, 
while a general appropriation bill is pending, 
it 18 wrong as a matter of parliamentary prin- 
ciple to encumber that bill with private claims, 
whether just or unjust. That this is a private 
claim no man can question; and that is the 
only question submitted to us for our Jadal 
opinion. It is money due to an individual for 
past services, whether just or unjust is not the 
question. 
Mr. NYE. Under an existing law. 
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Mr. SHERMAN. Jt-is money due to a pri- 
vate individual, past due: That is enough to 
makeit a private claim. That is the only defi- 
nition of a private claim. An appropriation is 
for future expenditures. 

Mr. HOWE. Will the Senator allow me to 
inquire—I inquire for information—if this be 
money due to these individuals, is not this 
amendment offered with a view of carrying out 
the provisions of an existing law? 

Mr. SHERMAN. No, sir. 

Mr. HOWE. Then how is the money due? 

Mr. SHERMAN. I say the question whether 
it is due or not cannot possibly arise, because 
if it is a private claim, even if the money is due 
it cannot be inserted here. The law to which 
the Senator refers provided that certain vessels 
should be built, and provided for the manner 
of building them. Every dollar the United 
States agreed to pay for those vessels has been 
paid, and the whole basis of the claim is that 
it isequitably due. It does not arise under an 
existing law; the only claim is that the vessel 
was built under a law. Every private claim 
that is presented in any shape or form to us 
arises under some existing law, because it all 
grows out of the service of the Government. 
Nearly all the private claims that are on your 
Calendar grow directly or indirectly out of ex- 
isting laws. If the Senate will overrule the 
plain provisions of the thirtieth rule in order 
to put this private claim upon this bill, as a 
matter of course there is an end of all checks, 
and I shall not deem it my duty to interpose 
any further check. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. HENDRICKS. Itis very disagreeable 
of course to differ with the Chair on a question 
of this sort, and I know the Chair will not beat all 
displeased or feel hurt if the Senate shall over- 
rule his decision. Here is money that ought 
to be paid. Nobody questions it. Iverybody 
said this claim was right when the bill was up. 
There was an appropriation to build certain 
ships; this ship was built, and there is not 
enough of money appropriated to pay it. It is 
built according to law and there is no appro- 
priation to pay what everybody admits to be 
due. This is the claim that the Senator from 
New Hampshire now occupying the chair [Mr. 
Crank] said was right when it was up. Every- 
body said so. 

Mr. EDMUNDS. Will the Senator from In- 
diana allow me to inquire whether this amount 
which is to be paid to these gentlemen is a 
sum due to them by contract, or a sum which 
ought to be paid to them in excess of what was 
agreed to be paid? 

Mr. HENDRICKS. It is a sum due to them 
by contract, not the written contract, but it 
grows out of the fact that the Government took 
from them after they had finished the machinery 
the important part ofthat machinery andihereby 
they were delayed in their work, and now it is a 
quantum meruit instead of the stipulated price. 
Lhe conduct of the Government was such as to 
raisethat class of contract. I hope thisclaim will 
be allowed. Itis a question of life or death. 
The vessel was swamped once and was a dread- 
ful loss upon these parties, and now the ques- 
tion is whether we shall delay this thing and 
swamp in a financial way the parties who have 
rendered such good serviceto the Government, 
I hope it will be allowed. f 

Mr. EDMUNDS. IfI understand the ques- 
tion now, it is whether the decision of the 
Chair shall stand as the judgment of the Sen- 
ate, and it appears to me that that is purely an 
intellectual question. It has nothing to do 
with the admitted or claimed justice of these 
gentlemen’s claim; but it is a question which 


we are bound to decide upon the law and the’ 


rule irrespective of what we desire shall be the 
result of it. It would not do for us, I take it, 
if we were sitting, as the Senator from New 
York [Mr. Hargis] used to sit, as judges here 
on an appeal from some lower court, to have 
our wishes enter into the question of deciding 
what the lawreally is. 


Now, the Senator from Indiana tells us that 
this is not a sum of money which is to. be paid 


‘in pursuance of a contract made under the law 


authorizing the construction of these vessels, 
but that on aceount of some interference with 
that contract by the power of the Government 
a just claim in equity arose in favor of these 
gentlemen. I do not-know that; but I do not 
doubt it, because the Senator says it is so. But 
the question recurs, not whether or not we ought 
to pay these people, but whether we can con- 
scientiously decide that your decision, sir, is 
an error, merely because it happens to suitour 
wishes at this moment to accomplish a partic- 
ular result. That is the question; and that 
being the question, it appears to me that we 
cannot hesitate to sustain the decision that 
the Chair has made; and if this claim be a just 
one, as it is represented, a bill to pay these 
gentlemen can be introduced and be passed in 
an hour by itself, if it be really true as is stated 
—and I have no reason to doubt it—that this 
is that species of claim. 

Mr. CONNESS. This question assumes a 
very disagreeable attitude to Senators. I have 
understood the practice of the Senate usually 
to be when a question of this kind arises for 
the Chair to submit the question to the Senate 
and let the Senate decide whether the proposi- 
tion presented is a private claim or not, and I 
hope, in that view of the case, that the Senator 
will withdraw his appeal from the decision of 
the Chair, and that the Chair will submit the 
question to the Senate in the ordinary way. 

Mr. POMEROY. I was going to suggest 
that we may take the question in another way. 

Mr. NYE. I will withdraw the appeal. All 
I desired was to have the sense of the Senate. 

The PRESIDING OFFICER. The Chair 
certainly has no desire to decide the point of 
order; but when a point is made it is the duty 
of the Chair to decide it, and he cannot have 
any question about; but the Chair will sulmit 
the question to the Senate if Senators have 
any delicacy about it. The question is, Shall 
this amendment be received under the rule? 

Mr. STEWART. I simply wish to remark 
that if there is any embarrassment in regard to 
the question of order, there can be no embar- 
rassment with regard to the propriety of passing 
the measure. Before, when it came before the 
Senate, it was accompanied by a large number 
of other measures as to which we were not in- 
formed; but the chairman of the Naval Com- 
mittee and every Senator who spoke concurred 
in the fact that this was a just claim and ought 
to be paid. Now, inasmuch as we are relieved 
from a great deal of embarrassment that may 
come at another time in a combination and 
omnibus bill to pay a number of claims, hav- 
ing an honest claim before us that we all concur 
in, it seems to me it should be received now with 
a good deal of favor by the Senate. It is the 
portion of the iron-clad bill which every one 
agreed ought to be passed ; and that being the 
case, it ig a hardship on them to postpone it to 
another session. 

Mr. FESSENDEN,. Thesame remark would 
apply toa hundred other cases of hardship. 
IF there ever was a private claim in the world, 
this is one. It was submitted to the Senate 
originally as a private claim, on a petition, 
referred to a committee as a claim and a pri- 
vate claim merely. To be sure there were a 
good many others of the same kind; but its 
character cannot be possibly changed by that 
circumstance in any possible way. If the Sen- 
ate, merely because it is in favor of a particu- 
lar claim, is to hold that it is not a private 
claim, there will be no getting along at all 
with our appropriation bills. ‘The Senate on 


|| the construction of a rule so clear in this case 


will only stultify itself by deciding that this is 
not a private claim. There is nothing else 
about it. Itisin favor of a private party for 
a claim which has gone before a committee 
and been considered as a private claim. 

Mr. HOWARD. Ihave no doubt there is 
a private claim; but it is not eyery private 
claim that is excluded from consideration by 
the thirtieth rule. The exception made to that 


rulein regard toprivate claimsis in these words: 
“unless it be to carry out the provisions of an 
existing. law or a treaty stipulation.” .-I think 
the question here is whether this case does 
not fall within the exception. What: is: this 
claim?- It is a claim, as I understand it, pre 
sented by the contractors for compensation on 
account of the losses which they assert. they 
have sustained in executing a contract with 
the Government, and by.the action of the Gov- 
ernment which has tended to prevent them from 
performing the contract as they. were required 
to do by its letter. í 

Mr. SHERMAN. In the nature of un- 
liguidated damages, I suppose. 

Mr. HOWARD. No, sir. The claim arises 
under a contract which was entered-into to 
carry out, in the language of the rule, “an 
existing law.” ` ; 

Mr. EDMUNDS. But the Government vio- 
lated the contract by taking away the prop- 
erty. Then their conduct was contrary to law 
instead of under the law. 

Mr. HOWARD. If these claimants have 
an equitable claim against the Government 
arising out of and under a contract which was 


‘entered into to carry out an existing statute, it 


seems to me that itis a private claim arisin 
out of the provisions of an existing statute. 
cannot confine the language of the rule to 
claims which are strictly legal claims, where 
there has been a quid pro quo, a legal, formal 
consideration; but it embraces by its very 
terms all claims, whether legal or equitable, 
and I understand that these claimants found 
their claim upon the equities of their case, and 
in that point of view I certainly can make no 
distinction between an equitable claim and a 
legal claim, both arising under a contract to 
carry out the provisions of an existing statute. 

It is alleged that the failure of the contract- 
ors to perform their contract arose from the 
intervention of the Government itself, which 
prevented them from performing it in the mode 
and within the time required by their contract, 
If that be the case, then surely there must be an 
equity on the part of the claimants, arising ont 
of their contract and out of the action of the 
Government itself. It seems to me, therefore, 
it will be giving this rule a very narrow and 
insufficient construction to confine it to cases 
which are stripped of every character of equity 
but resting solely upon a point of law. Icean- 
not give it that narrow construction. 

Mr. FESSENDEN. The construction that 
my honorable friend gives would be a very ex- 
cellent one. Thisisa private claim, he admits, 
but under his construction it comes under the ’ 
exception to the rule; being to carry out an ex- 
isting law ; and how does he proceed to do it? 
Why, there is no law for it; it is a mere equi- 
table matter, for which the parties are obliged 
to come to Congress because there is no law, 
and therefore it arises under an existing law! 
That is his logic, stated in plain terms, This, 
he says, is a private claim. Nobody doubts 
that. Why is it not paid? Because there is 
no law for it. It is nothing but an equitable 
claim upon the Government. 

Mr. HOWARD. Will the Senator allow me 
to inquire whether, in his opinion, the rule con- 
templates that there shall be a law to pay the 
claim? 

Mr. FESSENDEN. I will state the con- 
struction that has always been put upon it, It 
is that there must be a law admitting the thing 
itself, but where there has been no appropria- 
tion to meet the provisions of that law, an 
amendment is alowable. 

Mr. TRUMBULL. For instance, where there 
is an officer provided for without an appropria- 
tion for his salary. : 

Mr. HOWARD. That is not a fair con- 
struction of the rule. : 

Mr. FESSENDEN. Where the law pro- 
vides that the thing shall be done, but there 
has been no ‘appropriation to do it, that is 
something arising out of an existing law. But 
here is a claim which has not a law to found 
itself upon, but issimply.equitable in the strict- 
est sense-of the word, if anything. It surely 
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cannot be received... The Senator from Michi- 
gan admits that there is. no. law to pay it; and 
yet he says it arises under an‘existing law. He 
will see at once that that cannot be. 

Mr. HOWARD. The interpretation of the 
Senator. from Maine seeks to interpolate ‘into 
the language of the rule that which it does not 
contain, because he insists in the first place 
that the claim shall be a private claim ; and, 
secondly, that there. shall be a law requiring 
its payment, The language of the rule is that 
the character of the claim shall be to carry out 
the provisions of an existing law; that is,.a 
statute that is in force: 

Mr. FESSENDEN. Will the Senator refer 
me to the existing law which this amendment 
is to carry out? 
` Mr. HOWARD. The law which authorized 
and required the construction of these vessels, 
the law now in force so far as this contract is 
concerned. 

Mr. FESSENDEN. The contract was made; 
and as this does not come under any law au- 
thorizing payment, it is necessary to pass a new 
appropriation, and therefore it is within the 
existing law. 

Mr. HOWARD. 
ductio ud absurdum; it does not arise from 
the rule or from my argument. 

Mr. EDMUNDS. ‘The case is simply this: 
here was a law which provided for the con- 
struction of vessels; the United States con- 
tracted with these parties to construct one of 
those vessels in a particular way and deliver 
it in a particular place; and when they were 
about to do that the authorities of the United 
States stepped in because they were the strong- 
est, and took certain parts of that vessel and 
made use of them in another way. These gen- 
tlemen were not carrying out the provisions of 
an existing Jaw when they yielded to the force 
of the Government any more than the men 
whose property was taken by quartermasters 
were carrryiug out the provisions of a law to 

carry on the war because they gave up their 
property to the Army—not a particle. 

All that I rose to say was that the day before 
yesterday the Committee on Commerce under- 
took to get an amendment put on this identical 
bill which was precisely parallel to this, and the 
Chair ruled with the acquiescence and assent 
of the Senate, and with our acquiescence be- 
canse we thought it to be correct, that it was 
not in order; and that case was this: an exist- 
ing law required the construction of a light- 
house at Cape Canaveral, in Florida; the Light- 
House Board or the Secretary of the Treasury, 
whichever is the proper authority, entered into 
a contract with R. P. Parrott to build it; he 
went on in the execution of that contract until 
the war broke out, when the Department stopped 
it, so that he was unable to get the pay which 
he should have had under the contract. They 
recommended the claim to our consideration ; 
it was perfectly just, and the Committee on 
Commerce offered it as an amendment to this 
bill; but the Chair ruled only the day before 
yesterday, with the acquiescence of the Senate, 
that that was a private claim, and not to be 
entertainedas an amendment to this bill. Now, 
the Senate ought to be consistent with itself, 
however strong its wish may be to relieve these 
men. 

Mr. McDOUGALL. Perhaps there may be 
another view taken of this subject in regard to 
the rule. There was a law passed for the con- 
struction of these iron-clads, and there was 
an appropriation made for their construction. 
There was then a law and a provision for pay- 
ment, with the right to contract for their con- 
struction, with the right to alter the plans, with 
the right to make any changes, and the right 
to do it with the consent of the contractors, 
which immediately created an obligation on the 
Department and charged them just as much 
as the original contratt made between the par- 
ties in writing. It is just as obligatory, and 
the money here claimed could have been paid 
out of the Treasury upon the warrant of the 
Secretary of the Treasury from the appropria- 
tion made for the construction of the iron-clads. 


That is the Senator's re- 


There was: a law-for.the construction of iron- 
clads, and a. general appropriation placed in 
the hands of the Secretary, and he was given 
a general discretion. He was authorized to 
charge the Treasury with the responsibility of 
his proceedings in their construction ; and when 


he changed the plan of the vessel, or when he | 


asked for a different thing to be done from that 
which the parties agreed to do, it was an ad- 
dendum to the contract, just as binding as if it 
had been put in writing, with all the ceremo- 
nies of the Department. You can make no 
distinction between the contract, the result of 
these circumstances, and the written contract, 
so far as obligation is concerned. 

Here, then, I say, is a contract with an ap- 
propriation. There were circumstances that 
charged the Government with a positive obli- 
gation. Why is that not an exception which 
takes it out of the rule relied upon by the 
chairman of the Committce on Finance? 

Then, Mr.. President, the question whether 
or not this matter shall be considered is a ques- 
tion for the Senate to determine by a majority 
vote. The Senate is not, and never has re- 
garded itself bound by any technical question 
on such a subject. Measures of this kind, pri- 
vate bills, have often been placed upon appro- 
priation bills, the Senate taking the responsi- 
bility of doing it, the Senate thinking that the 
circumstansces justified it. Surely, if circum- 
stances would justify such action in any case, 
this is that case. I trust, under all the cireum- 
stances, without raising mere technical ques- 
tions, although I believe the technical point is in 
tavor of the amendment, the Senate will allow 
it to be considered on this bill, it being the 
universal voice of the body that this"is a just 
claim which should be paid, and a denial of this 
acknowledged justice will involve ruin to the 
parties claimaut. 

Mr. HENDERSON. TI desire to ask the 
Senator who presented this amendment, which 
will involve an appropriation of $180,000, ifthe 
committee who examined it did not find that a 
part of the damages resulting to these individ- 
uals arose from the sinking of this vessel. Am 
I mistaken or not? I ask, did nota part of the 
damages which this amendment is intended to 
cover arise from the sinking of the vessel in 
the harbor of San Francisco? 

Mr. GISNDRICKS. If the Senator pro- 
pounds his question to me, I will state what 
the fact was. The vessel was about completed 
and ready to be taken round to San Francisco, 
it being intended for service upon that coast. 
The Government had occasion to use the ma- 
chinery in a vessel then at Port Royal or at 
Charleston, and took out of this vessel a very 
important portion,of the machinery, thus in- 
ereasing the cost of replacing it, because of 
tbe enhanced prices in the mean time, and 
delaying the shipping of the vessel until the 
stormy season. ‘Then at the time the vessel 
went to the Pacifice coast it encountered an 
extraordinary storm, being in the season when 
storms are likely to oceur, and was sunk, and 
there was great cost in raising her. A portion 
of the cost was in raising and restoring the 
vessel after it got to the Pacific coast. A por- 
tion of it was because of the enhanced prices 
in the meantime, 

Mr. HENDERSON. That was my recol- 
lection in reference to the damages that this 
amendment was intended to cover. The Sen- 
ator from Michigan says that this claim grew 
out of an existing law. Now, it turns out that 
the larger portion of the claim does not grow 
out of a law but grows out of the sinking of 
the vessel. The damages, it seems, grew out 
of the storm; and if there be any law for the 
allowance, it must be the storm itself, for 
surely there is none other. It is not pretended 
that these parties have not been paid’ every 
dollar that the law authorized to be given for 
building the vessel. My remembrance is that 
the contract was made with these parties under 
an appropriation to cover the contract price, 
and every dollar of that has been paid. But 
they say that the Government did not comply 
with its part of the contract, and they now ask 


for damages that resulted from the sinking of 
their vessel in consequence of the failure of 
the Government to comply-with its part of the 
contract. - š 

The latter part of the thirtieth rule of the 
Senate is— 

“No amenäment shall be received whose object is 

C 


to: provide. for a private claim unless it be to carry 
out the provisions of an existing law or a treaty stip- 


ulation.” 


What is the meaning of that? If a contract 
had been entered into a number of years ago 
to build the Capitol, for example, and appro- 
priations were made from year to year, as was 
the case, in order to pay for the work that 
might be done during the year, this would be 
an existing law under which the work would 
go on, and an amendment might be offered 
making an appropriation to cover the work 
that might afterward bedone. That is to say, 
the work is to be done from year to year, and 
the law is an existing law. Perhaps, in such 
a case, the appropriations, running through a 
series of years—fifteen or twenty years—would 
amount to many millions, but only a sufficient 
amount is appropriated each year to meet the 
work that may be done in the succeeding year. 

When the bill for the relief of the iron-clad 
contractors was pending I took some part in 
the discussion. I did not remember the pre- 
cise character of this particular claim, but it 
turns out as I supposed, and the facts are such 
as to make it unquestionably a private claim. 
The thirtieth rule was adopted for a good pur- 
pose. The Chair says that this proposition 
cannot be entertained under the rule; but Sen- 
ators say, submit the question.to the Senate 
and let us take a vote upon it, and if a majority 
wish to violate the rule of the Senate let them 
doso. Sir, that ought never to be done; and 
why? Are we, under a mere proposition to 
make an appropriation to pay a certain amount 
of money, to take up and consider the merits 
of this claim? I understand that an appro- 
priation bill is not for the purpose of consid- 
ering the merits of the claims that may be pre- 
sented, An appropriation bill is intended to 
carry out the existing laws imposing obliga- 
tions for carrying on the Government. y 
making an appropriation for this claim we ad- 
mit its justice. Iam not prepared to admit 
the justice of this claim, and I apprehend the 
Senate is not prepared to admit any such thing. 
I know it has been repeatedly said during the 
short discussion we have had about it—and 
surely that has been long ‘enough—that all the 
Senate concurred in this claim. I apprehend 
not. Itis said the committees have concurred 
in it, Sir, if this proposition is to be received, 
the door will be opened to consider all this 
iron-clad business. The Senator from Iowa, 
chairman of the Committee on Naval Affairs, 
did not admit the justice of this claim; but, as 
T understand, he only proposed to pay twelve 
per.cent. upon the contract price. 

Mr. HENDRICKS. Not upon this partic- 
ular claim. 

Mr. CONNESS. This was specially excepted 
from that rule. All of this claim is to be paid, 
and twelve per cent. of the others. 

Mr. HENDERSON. Was not this claim in 
the original bill? 

Mr. HENDRICKS. Yes, sir; but this claim 
was provided for in the original bill, by the con- 
sent of everybody, at its face. 

Mr. HENDERSON. At any rate, I ask if 
the Senate is going to violate its rules? If we 
want to pay this claim, let us take it up on a 
separate bill and pass it; but it is certainly a 
private claim because it is founded on unliqni- 
dated damages. If this is not a private claim, 
there is nothing of that character. 

Mr. BUCKALEW, I rise to make a sug- 
gestion to the Senate. Ihope that by common 
consent it may be understood that a bill for 
this particular clause of the large omnibus bill 
which has been passed by the Senate for the 
relief of the iron-clad contractors will be at 
once introduced and passed through the Sen- 
ate and sent to the other House.. I recollect 
very well that when that question was up be- 
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fore, gentlemen upon the committee who ex- 
amined the ‘subject, and who were very crit- 
ical in their objections to most of the claims 
comprised in that bill, conceded that this ought 
to.be paid, and upon the face of that billit was 
made an exception, or, at all events, it was pro- 
vided for ina peculiar form. I am satisfied 
that the examination then given to the subject, 
both in committee and in the Senate, was suffi- 
cient to warrant us in assuming it as a just and 
agood claim. But, sir, it will not answer for 
us to put it on this bill. This precedent, if es- 
tablished, can be quoted during the remainder 
of the session, and I presume that if you are 
to apply the precedent to other cases which 
will be introduced you will have to extend the 
session. There are an innumerable number 
of claims floating through the two Houses of 
Congress, and the wisdom of the existing rule 
cannot be questioned by any member, whether 
he be recent in service or has prolonged ex- 
perience. As this is a case of unusual merit, 
my suggestion would be that in order to pre- 
vent any possible violation of the rule or any 
question about the rule, the maintenance of 
whichis indispensable to the purity of our legis- 
lation, and in fact to our having our legislation 
transacted in propertime toward the end of the 
session, the present amendment be withdrawn 
and that we provide for the case in a separate 
ill, 

Mr. NYE. I withdraw the amendment with 
that understanding. 

Mr. TRUMBULL. I offer this amendment 
as an additional section: 


And be it further enacted, That the sum of $2,000 is 
hereby appropriated to enable the Commissioner of 
Publie Buildings to cause the chamber of the Su- 
preme Court to be painted, and to make such need- 


ful repairs therein as the Chief Justice may deem 
necessary. 

Mr, FESSENDEN. There is a provision 
in regard to the Supreme Court room on the 
deficiency bill, which I shall report to-day. 

Mr. TRUMBULL. For this same purpose? 

Mr. FESSENDEN. Not precisely the same, 
but with reference to the same room. 

Mr. TRUMBULL. I withdraw my amend- 
ment if it is provided for elsewhere. 

Mr. FESSENDEN. Ido not say it is pro- 
vided for, but there is a provision there on the 
subject, and this would come in appropriately 
on that bill. 

Mr. TRUMBULL. 
the amendment. 

Mr. STEWART. T offer this amendment, 
to come in on page 24, after line five hundred 
and sixty-four of section one: 


For compensation of the surveyor general of Ne- 
vada, $3,000, 
For compensation of clerks in his office, $5,000, 
For ofice rent, messenger, furniture, books, fuel, 
stationery, and incidental expenses of the office, 


0 


Mr. FESSENDEN. Does this come from 
the Land Office? 

Mr. STEWART. Yes, sir. Iam directed 
by the Committee on Public Lands to offer this 
amendment, based on the recommendation of 
the Commissioner of the General Land Office. 

The amendment was agreed to. 


Mr. STEWART. I offer another amend- 
ment, to come in on page 25, after line five 
hundred and eighty-four of section one: 

‘ Kor componsation of the surveyor general of Mon- 
ana, $3,000, 

For compensation of the clerks in his office, $35,000. 

For office rent, messenger, furniture, books, fuel, 
stationery, and incidental expenses of the office, 


n 


i Very well; I withdraw 


I will state that these amounts are the esti- 
mates of the Commissioner of the General 
Land Office, and I was instructed by the Com- 
mittee on Publie Lands to offer the amend- 
ment, A bill creating the office of surveyor 
general for Montana has passed both Houses, 
Dut has not yet been signed by the President. 
Itis now pending before the President. Of 
course the appropriation will not be used un- 
less the bill is signed. 3 

Mr. JOHNSON, Is that the usual amount? 

Mr. STEWART. Itis the estimated amount. 

Mr. JOHNSON. Eleven thousand dollars? 


Mr. STEWART. This is for starting the 
office. There is $1,000 extra put in for fixing 
up the office. In other respects it is the usual 
estimate. f 

The amendment was agreed to. 

Mr. CRESWELL. Iam instructed by the 
Committee on Agriculture to offer this amend- 
ment as an additional section: 

And beit further enacted, That to enable the Com- 
missionerof Agriculture to purchase for theuse of the 
Department of Agriculture, from Townsend Glover, 
Esq., hiscollection of insects, birds, models of fruits, 
&e., as per his schedule thereof of ‘May 15, 1866, the 
sum of $10,000 is hereby appropriated out of any 
moneys in the Treasury not otherwise appropriated. 

Mr. FESSENDEN. I hope that will not 
be put on this bill. 

Mr. CRESWELL. I desire to sayavery few 
words in support of this proposition. This col- 
lection has been on exhibition for the benefit 
of the Agricultural Department for more than 
ten years past, and at the session of 1855-56 an 
appropriation of $10,000 was made to pur- 
chase but a portion of it, that portion of it 
which includes the birds. 

Gentlemen seem to regard this appropria- 
tion as something entirely unworthy of the 
consideration of the Senate. On the contrary, 
I have a very different opinion. It is nota 
collection of two-headed calves and monstrosi- 
ties generally, but it is a scientific collection, 
arranged with the utmost care after a protracted 
life of hard work. Mr. Glover is a gentleman 
of acknowledged high position as an entomolo- 
gist. He is acting in that capacity in the em- 
ployment of the Agricultural Department, He 
was for many years preceding his engagement 
there employed in the Agricultural College of 
Maryland. He has devoted all the active years 
of his life to making this collection, and itis 
of the utmost practical utility, in my estima- 
tion. He arranges all substances that come 
within the scope of his investigations in a 
manner that will lead to the dissemination of 
the most valuable information. For instance, 
he takes up the subject of flax; he collects 
every specimen grown in the United States or 
elsewhere; he arranges them according to their 
proper names, and then he accompanies each 
with a card giving all the information he has 
been able to collect upon the cultivation of 
flax, its application to certain climates, the 
effects of certain soil upon it; he then gives 
all the products from flax and all the practical 
uses to which it can be applied. 

The object of his collection is that, upon ap- 
plication to the Department, any person who 
may desire information upon any subject can 
be immediately referred under his arrange- 
ment to the matter upon which he desires to 
become conversant, and can there find in a 
very few moments all the information which 
the Department has been able to collect on that 
subject. è 

During the last five or six years his collection 
has been of great use in that way, and gentle- 
men:have derived from it certain information 
that they could not collect, perhaps, underyears 
of labor elsewhere. His collection now occu- 
pies two rooms of the Agricultural Bureau, 
It is designed to form the nucleus of a grand 
museum of agricultural and economic subjects ; 
and I think, with my limited knowledge of the 
question, that no more appropriate expendi- 
ture could be made with reference to that De- 
partment. It seems to me that it is only a 
modicum of whatis due to the great interest 
of agriculture. 

Mr. FESSENDEN. I think we can hardly, 
at this period of the session, pass an appropri- 
ation to meet the convenience of every gentle- 
man who has devoted his time and his talents 
and his tastes to a particular pursuit. This is 
one of them, and I do not know what occasion 
we have to appropriate $10,000 for this pur- 
pose. It strikes me as very singular that there 
is no proposition of any kind or description 
that the good nature of some Senator may not 
be prevailed upon to offer to the Senate, and in 
that way we spend a good deal of time. [really 


hope the Senate will not adopt this amendment. 


Mr. CRESWELL, T claim a good deal of 
credit for being amiable, but-I am sure ‘that in 
offering this amendment the Senator will not 
find an instance of that. I offer it not for the 
convenience of Mr. Glover or any other scien+ 
tific man, but I offer it with a view to the in- 
terests.of the agriculture of the country. ; 

‘Mr. SHERMAN. Iwas a member of the 
committee that authorized the amendment to 
be moved, and while I am not anxious that the 
Senate shall agree to it, and while from my rela- 
tion to the bill I am rather inclined to keép.it 
off this bill, I feel bound to state some facts 
that have come to my knowledge. Mr. Glover 
ig a man who has devoted his life to the col- 
lection of specimens of fruit, birds, plants, 
and all the various branches of the different 
sciences connected with these subjects. Heis 
a very learned men. He took the highest prize 
at the recent exhibition at Paris, the gold 
medal, which is now in the possession of the 
Government, because he being an employé of 
the Government could not holdit himself. He 
has a collection of specimens of fruit, birds, 


| plants, &e., very beautifully and wonderfully 


arranged. He has spent a whole lifetime at it. 
For instance he takes the curculiain its various 
stages, shows how it is destroyed, what its effect 
is, and then he represents the fruit and shows 
how it is affected by it. 

Mr. GRIMBS. I desire to inquire of the 
chairman of the Committee on Agriculture if 
this Mr. Townsend Glover has discovered any 
way by which the ravages of the curculia can 
be remedied. 

Mr. FESSENDEN. If he has, let him take 
the prize which has been a standing offer for 
years, of £5,000, by the English agricultural 
societies. 

Mr. SHERMAN. I hope Senators will not go 
off at a tangent, because although Mr. Glover 
has not discovered everything he has discov- 
ered a great many things, and his collection 
is of great interest and immense value, An 
appropriation was made some years ago to buy 
this identical collection, I think about eight 
years ago. 

Mr. CRESWELL. In 1855-56. 

Mr. SHERMAN. Ten thousand dollars was 
then appropriated for the purchase of this col- 
lection which he had collected asa private citi- 
zen. He was then, however, in the employ- 
ment of the Government, and was ordered by 
Mr. Mason, the Commissioner of Patents, on 
some other duty, and the money was _misap- 
plied, applied to different purposes. There is 
with the papers a letter of the Commissioner 
of Patents, and also a letter of Mr. Holloway, 
the late Commissioner, explaining the matter. 
This property has been in the custody of the 
Government and in the sole use of the Govern- 
ment from that time to this. It has been there 
in the office of the Department of Agriculture. 

Mr. GRIMES. What is the use of it? 

Mr. SHERMAN. It has been of great use. 
As to whether it is prudent or wise for the Gov- 
ernment to buy it, I leave every Senator to judge 
for himself. I have no doubt that if we pay 
this man $10,000 he will devote the whole of 
the $10,000 to the pursuit of this very business. 
That he has been a useful man, I do not think 
there can be any question about; a very useful 
man in his way. . 

Mr. GRIMES. These models of fruit ar 
very pretty things to look at, but as I have been 
in the fruit business somewhat, I will state to 
the Senator from Ohio that they are of no pos- 
sible use to a man from his region of country 
and mine. 

Mr. SHERMAN. Oh, yes, they are. , 

Mr. GRIMES. Ihave hada little experi 
ence on that subject, and a good deal of obser- 
vation, Take the Rhode Island greening and 
the Roxbury russet, which he has taken as a 
model from which to manufacture his spect- 
mens, raised in Connecticut or New York, and 
transplant them to. Llinois and Iowa, and they 
become an autumn fruit, an altogether differ- 
ent kind of apple. A 

Mr. SHERMAN. This gentleman has speci- 
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mens of fruit from all the different States -for 
instance; the Baldwin. apple, which I. raise a 
good many of. He has-it.from New England, 
he has it from Ohio, he has it from New. York, 
he has it from ilinois, showing different speci- 
mens from different States, and showing where 
particular kinds of fruit succeed the best: 

Mr. GRIMES, It is not possible for this 
gentleman to have these things so as:to be of 

- any use. -The Senators from Illinois apd Wis- 
consin will tell you that a fruit growing on the 
black prairie soil, one hundred yards from. the 
same variety of fruit growing on the yellow 
timber soil, is altogether a different sort of 
fruit. They are various in the description of 
the tree and in the production of the fruit. 
What does Mr. Glover tell us about that? 
Does he give you any information by his models 
as to how pne variety of fruit may be grown 
upon one character of soil and another grown 
upon another character of soil? He gives you 
merely the exterior outline of the fruit. 

Sir, this Agricultural Bureau is altogethertoo 
great. a thing to be run bya central govern- 
ment here at Washington, and we shall discover 
that after awhile. We must have these or- 
ganizations in each State. The idea of one 
man hereat Washington undertaking to tell the 
people of this country, extending as it does 
through so many parallels of latitude and lon- 
gitude, what may be the particular description 
of fruits or cereals or of anything else adapted 
to a particular kind of soil or climate, is a great 
humbug, and this, I think, is a part of it. 

Mr. CRESWELL. The difficulty that the 
Senator from Iowa states is precisely one that 
Mr. Glover wants to overcome. It is a part 
of his plan to keep specimens of all these fruits 
from the various soils and localities of the entire 


Union. - f 

Mr. GRIMES. It is too big a business; it 

cannot be done. 
. Mr. CRESWELL. It can be done, and only 
done by the General Government, by some per- 
son here who has an opportunity to interchange 
views with gentlemen who represent all the 
States. He has, as the Senator from Ohio has 
stated, varieties of the Baldwin apple grown in 
almost every State of the Union; and upon the 
cards accompanying the specimens he says dis- 
tinctly, this apple is valuable grown in certain 
localities and worthless grown in others; and 
persons who will consult him can at once ascer- 
tain where it is desirable and where not desir- 
able to plant that variety. I am sure if this 
collection is purchased by the Government and 
he is allowed to continue his plan, very valu- 
able information can be disseminated through- 
out the whole country in that way. i 
Mr. GRIMES. Just so long as the General 
Government here at Washington undertakes to 
control these things the State governments will 
not do it; but the moment we decline to do it 
here then your agricultural colleges in the va- 
rious States will undertake to do precisely this 
character of services, and you will get such in- 
formation as will be of value to the people of 
the respective States. Now, sir, when you say 
that Mr. Glover or Isaac Newton can tell me 
which is the best variety of fruit of the thou- 
sand kinds that are raised, to be raised on a 
river bottom land adjacent to a large body of 
water ; whatis the best on a small piece of bot- 
tom land where there is not much water; what 
1s best on a piece of yellow clay land; what is 
best on a piece of black prairie land, and what 
is best on a piece of thin sandy land, it is more 
than anybody here can do. We must do it in 
the States. So long as the Federal Govern- 
ment arrogates to itself the power of concen- 
trating all information here, so long the States 
will neglect to obtain that kind of information. 

The amendment was rejected—ayes twelve, 
noes not counted. 

Mr. SUMNER. I offer an amendment as 
an additional section, in which there is no 
appropriation: , 

And be it further enacted, That the provisions of 
the act to carry into effect the treaties between the 


United States and China, Japan, Siam, Porsia, and 
other countries, giving certain judicial powers to 


ministers:and consuls,.or other functionaries of the 
United States in those countries, and for other pur- 
poses, approved June 22, 1860, shail extend tò Egypt; 
and the consul-gencral at Alexandria shall have the 
power provided by section twenty-two of such act 
for the consul general or consul residing at the cap- 
ital of a country where there is no minister. 

T move this amendment under the direction 
of the Committee on Foreign Relations. I 
moved it last year-and the Senate adopted it 
on the appropriation bill which, it will be re- 
merñbersd, failed. ‘The object is simply to 
extend certain powers to our consul general at 
Alexandria which he has not now under the 
existing law. i 

Mr. SHERMAN. Thereare plenty of bills 
to which this would be more germane. 7 

Mr.SUMNER. I beg the Senator’s pardon. 
There is no other bill to come forward where it 
can be offered. . 

Mr. SHERMAN. ‘Why has it not been 
presented before? , 

Mr. SUMNER. My attention was called to 
it only yesterday. 

Mr. SHERMAN. When you kept quict so 
long, there would seem to be no haste for put- 
ting-it here. It is legislative in its character, 

urely. 
j Mr, SUMNER. What is the character of 
half the propositions that have been voted on 
this bill? 

Mr. SHERMAN. They were appropria- 
tions. This is the first one of this kind. 

Mr. SUMNER. This was voted last. year 
on the same appropriation bill. It is accord- 
ing to the usage of the Senate to make the 
appropriation bill the occasion of passing prop- 
ositions like this which have been forgotten. 
My attention was called to this during this ses- 
sion for the first time yesterday. 

The amendment was agreed to. 

Mr. RAMSEY. I have waited a long time 
for an opportunity to offer one of the most 
meritorious amendments that has been pre- 
sented to this bill. It is to insert on page 10, 
after line two hundred and eighteen: 


For light-house atGrand Portage, mouth of Pigeon 
river, Minnesota, $6,000; subject to the approval of 
tho Light-House Board as to the necessity of this 
ight. 


I will say in explanation of this amendment 
that the appropriation has been twice made; 
once in 1856 for a light at Grand Maric, on 
the north shore, and it was subsequently trans- 
ferred in 1859 to Grand Portage, which is at 
the boundary line between the British posses- 
sions and the United States. The money, 
however, was not used, but lapsed into the 
Treasury, and it is necessary now, in order to 
go on with that light, thatthe appropriation be 
made. 

Mr. SHERMAN. Is there any recommen- 
dation from the Light-House Board? 

Mr. RAMSEY. I have a letter from the 
chief of. the Light-House Board which I can 
send to the desk; and Iam directed by the 
Committee on Commerce to move the appro- 

riation. 

Mr. GRIMES. Before acting on that, as it 
is almost half past four o'clock, I desire now 
to submit a motion, that at half past four 
o’clock the Senate take a recess until half past 
seven o’ clock, i 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. The Chair 
will take this opportunity to present some 
House bills which are on the table, for the 
purpose of reference, 

The following bills fiom the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 82) to extend the juris- 
diction of commissioners of the circuit courts 
of the United States—to the Committee on the 
Judiciary. 7 

A bill (H. R. No. 92) to ascertain the prac- 
ticability of having a steamboatnavigation from 
the Chesapeake bay, at the mouth of the Sus- 
quehanna river, to Lake Ontario—to the Com- 
mittee on Commerce. 

A bill (H. R. No. 468) to provide for the 


suits; judgments, and business of the United 
States provisional court forthe State of Louis- 
iana—to the Committee on the Judiciary. 
` A bil:(H.-R. No. 584) for the relief of 
William Joshua—to the Committee on Claims. 
“A bil (H. R: No. 604) to define and punish 
certain crimes therein named—to the Commit- 
tee on the Judiciary. 

A bill (H. R. No.. 667) to prevent officers of 
the Navy from being deprived of their regular 
promotion on account of wounds received in 
battle, and for other purposes—to the Com- 
mittce on Naval Affairs. 

A bill (H. R. No. 802) to incorporate the Na- 
tional Farm School—to the Committee on the 
District of Columbia. 

A bill (H. R. No. 803) to amend an act en- 
titled “An act to incorporate the trustees of 
the Female Orphan Asylum, in Georgetown, 
and the Washington City Orphan Asylum, in 
the District of Columbia,” passed May 24, 
1828—to the Committee on the District of 
Columbia. 

A bill (H. R. No. 804) to regulate the ap- 
pointment of clerks and commissioners of bail 
in the circuit or district courts of the United 
States—to the Committee on the Judiciary. 

A bill (H. R. No. 805) to restore the posses- 
sion.of lands confiscated by the authorities of 
the States lately in rebellion—to the Com- 
mittee on the Judiciary. 


COURTS IN CALIFORNIA AND LOUISIANA. 


The Senatg, on motion of Mr. CONNESS, 
proceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
179) in relation to the district courts of: the 
United States in the State of California, dis- 
agreed to by the Senate and insisted upon by 
the House. 

Mr. CONNESS. I move that the Senate 
recede from its disagreement to the House 
amendment. The Senator from New York 
has withdrawn his objection, and admits it to 
be right. The amendment has been read, 

The motion was agreed to. 


DONOHUE, RYAN, AND SECOR. 


Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 141) for the relief of Don- 
ohue, Ryan & Secor, builders of the iron-clad 
monitor Camanche; which was read twice by 
its title and ordered to lie on the table. 


DEFICIENCIES IN APPROPRIATIONS. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 791) to supply deficiencies in the appro- 
priations for the service of the fiscal year end- 
ing June 80, 1866, and for other purposes, re- 
ported it with amendments. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House of Representatives had insisted 
upon its amendments to the bill (S. No. 39) to, 
amend the acts relating to officers employed in 
the examination of imported merchandise in 
the district of New York, which were disagreed 
to by the Senate, had agreed to the conference 
asked by the Senate on the disagreeing votes 


“of the two Houses thereon; and had appointed 


Mr. Tuomas D. Error of Massachusetts, Mr. 
Crartes O'NEILL of Pennsylvania, and Mr. 
Wirus Raprorp of New York, managers at 
the same on its part. 


FINAL ADJOURNMENT. 
The message further announced that the 
House of Representatives had agreed to the 
amendment of the Senate to the resolution of 


the House fixing the day for. the adjournment 
of the present session of Congress. 
EXECUTIVE SESSION. 

On motion of My. GRIMES, the Senate pro- 
ceeded to the consideration of executive busi- 
ness. Athalf past four o'clock the doors were 
reopened, and the Senate took a recess till half 
past seven o’clock, p. m. 


pe ee eS 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. _ 
PETITIONS. 


Mr. WILSON presented a petition of citizens 
of New Jersey, praying for an equalization of 
bounties of the soldiers who served in the late 
war; which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


» Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred three memorials of Norman Wiard, in 
relation to contracts for furnishing vessels to 
the War and Navy Departments, asked to be 
discharged from theirfurther consideration, and 
that they be referred to the Committee on 
Claims; which was agreed to. 


WEIGHING OF EXPORTS. 


Mr. MORGAN. Lam instructed by the Com- 
mittee on Commerce, to whom was referred a 
bill (H. R. No. 480) to provide for and to reg- 
ulate the weighing of exports, and for other pur- 
poses, to report it back without amendment. I 
ask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It provides that upon all weighable 
articles hereafter exported, upon which a draw- 
back or return duty is allowed, and upon all 
weighable goods withdrawn from bonded ware- 
houses for export, there shall be levied and 
collected, by the collectors of the several ports, 
three cents per hundred pounds, to be deter- 
mined by the returns of the weighers. 

The bill further proposes to abolish the office 
of measurer at the port of New York, and pro- 
vides that the duties heretofore performed by 
them shall be performed by the weighers. The 
weighers at the port of New York are to receive 
an annual salary of $2,500; but the increase of 
compensation over and above their present sal- 

- ary is not to exceed, in any fiscal year, the 
amount of fees earned by them. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN E. SMOOT. 


Mr. GRIMES. There is a little bill that 
was in charge of the Senator from New Hamp- 
shire, [Mr. Cracry,] who is sick, which will 
take no time, and he wanted me to call it up. 
It is House bill No. 422. I move to proceed 
to its consideration. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 422) for the relief 
of Mrs. Ann E. Smoot, widow of Captain 
Joseph Smoot. It proposes to extend the 
benefit of the sixth section of an act to 
amend an act to promote the efficiency of the 
Navy, approved January 16, 1859, to Mrs. 
Ann E. Smoot, widow of the late Captain 
Joseph Smoot, of the United States Navy, 
and to direct the proper accounting officers of 
“he Treasury to pay her the amount her hus- 
band was receiving at the time he was placed 
on the reserved list on furlough pay, to the 
date of his death, deducting therefrom what- 
ever amount he may have received in the mean 
time on account of pay. 

The Committee on Naval Affairs reported 
an amendment to the bill in lines nine and ten 
to strike out the words “amount her said hus- 
band was receiving’? and in lieu thereof to 
insert ‘‘ waiting orders pay of his rank which 
her said husband would be entitled to receive.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 

.in. It was ordered that the amendment be 
engrossed and the hill read a third time. The 
bill was read the third time and passed. 


CIVIL APPROPRIATION BILL. 


Mr. CONNESS. I move to proceed to the 
consideration of the joint resolution for the 
relief of the builders of the Camanche. It 
will only occupy a moment. 
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Mr, SHERMAN. Tobject. T insist-on the 
regular order of business. ae f 

Mr. McDOUGALL.. There willbe no debate 
upon it. ; a : 

Phe PRESIDING OFFICER. The bill 
(H. R. No. 787) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1867, and for other 
purposes, is now before the Senate, as in Com- 
mittee of the Whole, and the pending question 
is on the amendment proposed by the Senator 
from Minnesota, [Mr. Ramsey, }] on page 10, 
after line two hundred and eighteen, to insert: 

For a light-house at Grand Portage, mouth of 
Pigeon river, Minnesota, $6,000, subject to the ap- 
proval of the Light-House Board as to the necessity 
of this light. 

Mr. SHERMAN. Ihopethat will be passed 
over until the Senatorcomes in. He was giv- 
ing some information about it at the time of 
the recess. 

The PRESIDING OFFICER. The amend- 
ment will be passed over for the present. 

Mr. MORRILL. I call the attention of the 
Senator from Ohio to the sixteenth page of this 
bill, where is this item, “to grade Hast Capitol 
strect $3,000.’? Imovyeto strike it out. There 
is some misapprehension about that, I pre: 
sume. The Committee on the District of Co- 
lumbia reported a bill to appropriate some 
$15,000 for grading East Capitol street and 
fencing Lincoln square at the end of that street, 
and it has been passed. This item ought to 
be stricken out, undoubtedly. 
` The amendment was agreed to. 

Mr. MORRILL. I move to amend on page 
15 by striking out lines three hundred and 
forty-nine and three hundred and fifty, namely, 
‘for taking care of the Circle on Pennsylvania 
avenue, $1,000. Unless the Finance Com- 
mittee have information which I have not, I 
cannot understand how that can be possible. 

Mr. SHERMAN. ‘That is in the regular 
estimates. 

Mr. MORRILL. But I cannot conceive that 
itis very regular. How taking care of the Circle, 
which is a little plat of ground entirely fenced 
in, should involve a cost of $1,000, seems in- 
conceivable. I move to strike it out. 

The amendment was agreed to. 


Mr. MORRILL. I call the attention of the 
committee, on the same page, to another item, 
in line three hundred and fifty three, ‘‘ for re- 
moval ofnuisances, $10,000.” I move to strike 
out those words. 

Mr. SHERMAN, This was the estimate of 
the Commissioner of Public Buildings and was 
allowed by the House of Representatives ; was 
in the bill when it came from the House. I 
am not sufficiently informed about it. I think 
the chairman of the Committee on Public Build- 
ings and Grounds ought to understand about 


this. 

Mr. MORRILL. It is clear enough that 
somebody ought to be responsible for these 
improvements, and I am led to criticise this 
from the fact that I know there are a good many 
items in this bill which ought to have been 
submitted either to the Committee on Public 
Buildings and Grounds or to the Committee 
on the District of Columbia- 

The amendment was agreed to. 

Mr. MORRILL. Lmove furtherto amend by 
striking out, on the same page, lines three hun- 
dred and forty-one, three hundred and forty- 
two, and three hundred and forty-three of sec- 
tion one, namely, “for repairs of Pennsylvania 
avenue, and sprinkling the same, and keeping it 
clean and free from dirt, $10,009.” We make 
appropriations for that avenue, but they are 
always submitted either to the Committee on 
Public Buildings and Grounds or to the Com- 
mittee on the District of Columbia. There are 
some specific appropriations here for Pennsy]- 
vania avenue, but it will be seen by reference 
to this item that it is impossible to tell what 


itis for. ‘‘For repairs of Pennyslvania ave- 
te 


Mr. SHERMAN. 


The repairs of the pave- 


ment. 


‘Mr. MORRILL. “And sprinkligg the same 
and keeping it clean and free from dirt, $10 7 
000. We have been in the habit of cleanin 
it, but it is inconceivable that it isthe duty of 
the Government to sprinkle this’ street when 
we have been‘to an expense of over three mil- 
lion dollars in bringing water here, and: there 
is an abundant supply of water, and we have 
put down main pipes everywhere, and it is only 
to be leton. Now, thatthe Government should 
be called ön to incur the expense of sprinkling 
the avenue it seems to me is absurd. T move 
to strike it out. . . 

Mr. SHERMAN. I think it ought not to be 
stricken out. ; 

Mr. MORRILL. On the same page, lines 
three hundred and forty-four, three hundred 
and forty-five, and three hundred and forty- 
six, I find this item: 
_ For publicreservation No.2 and Lafayette s uare, 
eee ping sale of hay which may be eae on 

If the Finance Committee have any informa- 
tion in relation to that, Iwill not move to strike 
it out; but it seems to me the very statement 
of the thing shows the absurdity of it. ‘For 
public reservation No. 2° ——— : 

Mr. SHERMAN. It is the reservation. east 
of the President’s grounds. 

Mr. MORRILL. “And Lafayette square 
in addition to thesale of hay.” twill be seen 
that there is an item of $500 for repairing the 
iron gates on Lafayette square, and then still 
further a specific appropriation, and then comes 
in this gencral appropriation, for the square 
accompanied with the public reservation, It 
is impossible for anybody to know when we 
have got done appropriating, if appropriations 
can be made in this way, and these parties are 
not required to come before the proper com- 
mittees and state specifically the necessity for 
these appropriations. I make these roposi- 
tions as a whole for the purpose of calling the 
attention of the Committee on Finance to them 
so that we may have some understanding how 
these appropriations are to be made and on 
what basis. 

Mr. SHERMAN. The chairman of the Com- 
mittee on Public Buildings and Grounds is not 
here. He would probably he able to give the 
Senate more information on these matters. 

Mr. MORRILL. These propositions should 
properly go before the Committee on the Dis- 
trict of Columbia. 

Mr. SHERMAN. Ithink not. There hag 
been always since I have been a member of 
Congress an appropriation varying from $3,000 
and upward for the repair of Pennsylvania 
avenue. 

Mr. MORRILL. Sometimes much larger, 

Mr. SHERMAN. Then there is heve an ap- 
propriation for public reservation No. 2 and La- 
fayetic square. Lafayette square is in front of 
the President’s House, and reservation No. 2 ig 
immediately cast of it, and I have no doubt a 
considerable sam of money is required to keep 
it in repair. We generally have allowed these 
appropriations for public buildings and grounds 
to rest with the Committee on Public Buildings 
and Grounds, and usually have added to them 
rather than taken away from them. I will state 
that all these appropriations are in the regular 
estimates submitted to us bythe Commissioner 
of Public Buildings, and he is continually ask- 
ing for an increase. i 

Mr. GRIMES. I have no doubt that is so: 
but Ido not understand that the Commissioner 
of Public Buildings isthe organ of the Senate, 
through whom the Committee on Finance 
should be informed. 

Mr. SHERMAN. But these items come to 
us in the regular estimates from the Treasury 
Department. They are here in the printed 
estimates. 

Mr. GRIMES. Then it results in this sim- 
ply, that the Commissioner of Public Build- 
ings, who makes this estimate, is the author of 
our legislation, inasmuch as whatever he does 
the Committee of Ways and Means and the 
Committee on Finance incorporate into their 
financial bills and pass through Congress, 
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“Mr. TRUMBULL. Isit not soas to all our 
appropriations? - ce 

Mr. GRIMES. There are some things that 
are right patent before ‘our eyes. 
this Cirele that we struck out an appropriation 
for. “They. asked an-appropriation of $1,000 
“to take care of the Circle.” That is the 


language. ae 
Mr. CONNESS. To take care it does not 
run off. — fLaughter. ] 


Mr. GRIMES. .T would undertake to take 
care of it certainly as well asit has ever been 
taken care of, for $100a year. It is the Circle 
where the Washington monument is. In- re- 
gard to Pennsylvania avenue, Congress has 
never appropriated any money to clean or to 
sprinkle it except just before the inauguration 
of the Washington statue, on the 22d of Feb- 
ruary, 1860, when we appropriated $200, and 
L guess that is the only time it ever was cleaned. 
We are gradually working in here, through the 
phraseology adopted in this clause, a recogni- 
tion of the obligation of the Government to 
elean‘and to sprinkle it, when we have fur- 
nished an aqueduct that gives a bountiful sup- 
ply of water, at an expense of $3,000,000. All 
they have to do is to put on the hose and sprin- 
kle it themselves; and yet they have got an 
appropriation of $10,000 here to sprinkle it. 

Mr. MORRILL. | will vary my motion so 
as to strike out after the word ' avenue”. the 
words ‘and sprinkling the same, and keeping 
it clean and free from dirt.” 

Mr. SHERMAN. Before these amendments 
are made I want to show the Senate that the 
Committee on Finance have pursued the ordi- 
nary course in regard to these appropriations. 

Ve first found them subinitted to us in the Sec- 
retary of the Treasury's annual estimates. They 
are sent from the Commissioner of Public 
Buildings through the Interior Department to 
the Secretary of the Treasury, and are submit- 
ted to us ia the annual printed estimates, All 
these estimates are indorsed by the Treasury 
Department and submitted to us in printed 
form. These estimates referred to by the 
Senator from Maine now were submitted to us 
in that way. Asa matter of course they have 
the sanction of the executive department of 
the (tovernment before they come tous. It is 
night and proper that the Committee on Public 
Buildings and Grounds or the Committee on 
the District of Columbia should exercise a su- 
pervision over these matters; but as a-matter 
of course the Committee on Finance eannotgo 
behind these appropriations made according to 
estimates unless some complaint is made. I 
am very glad to see the Senator take supervis- 
ion of the subject. 

Mr. MORRILL. 
be reported, 

The PRESIDING OFFICER. 
reported as modified, 

The Secretary read the amendment, which 
was on page 15, in lines three hundred and forty- 
one and forty-two, to strike out the words ‘tand 
sprinkling the same, and keep it clean and free 
from dirt;’’ so as to read, ‘for repairs of Penn- 
sylvania avenue, $10,000.” 

Mr. MORRILL. Now,I move to strike out 
t 210,0007 and insert $5,000.” 

Mr. FESSENDEN. I suggest that it is not 
probable that keeping it clean and sprinkling 
it would amount to as mach as one half the 
appropriation. There is a good deal to be 
done on Pennsylvania avenue this year. I 
do not feel disposed to dispute the authority 
of the chairman of the Committee on the Dis- 
trict of Columbia if he has investigated it. 

Mr. MORRILL. There are other specific 
appropriations made for it. 

Mr SHERMAN. What are they? 

Mr. FESSENDEN. Ido not find anywhere 
the estimate for taking care of the Circle. 

The amendment, as modified, was agreed to. 

Mr. MORRILL. T movefurther to amend on 
the same page by striking out lines three hun- 
dred and thirty-nine and three hundred and 
forty, as follows: 

For casual repairs of the Potomac, navy yard, and 
upper bridges, $6,000, 


I ask that the amendment 


It will be 


T live near | 


į in order. 


“Mr. FESSENDEN: -Why strike out. that? 
Mr. MORRILL. I will:explain.-. This ses- 
sion, and within a month, on the application 
of the Commissioner of Public Buildings, the 
Committee on the District of Columbiareported 
a resolution appropriating $10,000 or $15,000, 
Lam not sure which, but I think the latter sum; 
for repairs of the-Potomac. bridge, which was 
said to: be ample. Now this provision here 
is “for casual repairs of the Potomac, navy- 
yard, and upper bridges.’’ We have got an 
appropriation for the Potomac bridge on the 
eleventh page of this bill, where you appro- 
priate, ‘‘to enable the Commissioner of Public 
Buildings to put in thorough repair the bridge 
across the Potomac at Little Falls, in accord- 
ance with the estimate of the engineer, $2,410.” 
There isa specific appropriation for one of the 
bridges covered by the item I move to strike 
out, so that we have already had specific appro- 
priations said to be ample for two of the three 
bridges here provided for. 

Mr. FESSENDEN.. This is a bill making 
appropriations for sundry civil expenses for the 
coming year. The specific appropriations 
alluded to are made for repairs actually ne- 
cessary at the present time to put the bridges 
There are four bridges that are pro- 
vided for. We provided the sum estimated 
from actual examination to make the repairs 
absolutely necessary now. ‘Then it is custom- 


ary to provide a fund for the year for casual: 


expenses that may occur-in the way of injury 
to these bridges; there are four of them. If 
the sum appropriated ‘is too large to provide 
for contingencies we can cut it down. 

Mr. MORRILL. You have appropriated 
in this bill $5,000 for the navy-yard bridge 
besides this, 

Mr. FESSENDEN. 
necessary now. 

Mr. MORRILL. What occurred to me was 
that if this is for the contingent expenses of 
the coming year, this Congress will be in ses- 
sion again, and ample time will be given. 

Mr. FESSENDEN. But we are now mak- 
ing appropriations for the year 1867. We do 
not wait until the next session of Congress to 
do that. We bring in a deficiency bill if it 
hecomes necessary, but we do not provide in 
advance for deficiency bills. 

Mr. MORRILL. My ground is that all the 
specific appropriations necessary for these 
bridges have been made. The Commissioner 
has not been before either of the committees 
of the Senate that have the supervision of these 
matters. There is opportunity for him to do 
so at the next session, and before these repairs 
will be needed; and I submit to the Senate that 
it should be his duty to go before these com- 
mittees and submit the estimates. , 

The amendment was agreed to. 

Mr. MORRILL. On page 14, lines three 
hundred and nineteen, three hundred and 
twenty, and three hundred and twenty-one, I 
move to strike out ‘‘for the necessary ex- 
penses to be incurred in consequence of open- 
ing Sixth street west across the Mall, and in 
making fences, $2,000.” That street is not 
open. 

"Me. FESSENDEN. 
opened. 

Mr. MORRILL. No, sir; it has been au- 
thorized, but not opened. 

Mr. FESSENDEN. Authorized by whom? 

Mr. MORRILL. Authorized by Congress 
two years ago. The street has been anthor- 
ized to be opened. It is to be opened by the 
city. There are no expenses to be incurred 
by us until the street is made. I move to strike 
out the appropriation. 

Mr. FESSENDEN. If the city open it, who 
is to fence the public grounds? 

Mr. MORRILL. We. 

Mr. FESSENDEN. ‘This is to meet, not 
the expense of opening, but the expense that 
is to follow the opening. We have authorized 
the opening of the street through the public 
grounds. If the city authorities open it, as I 


That is absolutely 


I suspect it has been 


| suppose they intend to do, we-have got to 


meet certain expenses and provide for them 


in advance. This isan appropriation of $2,000 
for that: purpose.. Why should that be struck 


out? 

Mr. MORRILL. It should not, provided 
the city open the street, but the city.are under 
no obligation to doit. They have been author- 
ized to.do it for two years, and have not taken 
the first. step yet. ; 

Mr. FESSENDEN.. I suppose this is put 
in because they have expressed their deter- 
mination-to open its What steps they have 
taken in the matter I do not know. 

‘Mr. MORRILL. . I have no disposition to 
urge it. - : > 

Mr. BROWN. The money cannot be ex: 
pended until the street is opened. 

Mr. FESSENDEN. Certainly not: 

Mr. SHERMAN. I was opposed to this 
item originally on the ground that we ought 
not to open Sixth street; but on looking at the 
law I found that its opening had already been 
provided for. 

Mr. FESSENDEN. +; I agree to that; but 
we cannot help ourselves. bie 

Mr. GRIMES. The law that authorized the 
street to be opened provided that it should not 
be opened until it was done with the assent of 
the Surgeon General of the United. States 
Army, who was eccupying a portion of the 
square through which the street would run, 
with the Armory hospital. I have looked at 
that street recently, and I do not see that those 
hospitals have been removed or that the build- 
ings will be interfered with. I apprehend there 
is not much likelihood of their being removed 
before we assemble again in December at any 
rate. If the Committee on Finance are dis- 
posed to keep the clause in upon the supposi- 


| tion—for I understand they do not know any- 


thing about it—that the city may open the 
street, I am content. I desire to say, however, 
that the city did not seek to have the strect 
opened; the law that was passed authorizing 
it to be opened was in the interest of a railroad 
company who desired to establish a street rail- 
road down there. I was opposed to opening 
it; but Congress decided differently. i 
Mr. FESSENDEN. Ihave nosort of objec- 
tion to the clause being struck out personally, 
but I gave what I supposed to be the reason 
for the appropriation. 
Mr. MORRILL. Idonotthink itis needed. 
Mr. FESSENDEN. H is for the Senate to 
do what it pleases. f 
The amendment was agreed to. 


Mr. MORRILL. I call the attention of the 
committee to this item commencing at line 
three hundred, on page 18; 

For purchase of trees and tree-boxes, to replace, 
when necessary, such as have been planted by the 
United States, to whitewash, tree-boxes and fences, 
and to repair pavements in front of the public 
grounds, $3,000. - 

I have noticed for several years since I have 
been here that that is the usual appropriation. 
What is peciliar in it will be seen. In the first 
place, it cannot be supposed that $3,000 would, 
be necessary every year as an appropriation 
for planting trees. We do not plant, probably, 
three thousand trees here each year on the 
public reservations. 

Mr. FESSENDEN. It is for several other 
things. 

Mr. MORRILL. ~- That is what I object to. 

For purchase of trees and tree-boxes, to replace, 
when necessary, such as have been planted by the 
United States, to whitewash tree-boxes and fenees, 
and to repair pavements in front of the publie 
grounds, $3,000. 

It is impossible to tell what is for pavements, 
what is for tree-boxes, and what is for white- 
washing; and then in another part of this bill 
you appropriate $1,500 for whitewashing fences. 
I make no motion, of course; I am not certain 
that itis not proper; I know it has been the 
usual appropriation ; but] callattention to it on 
the ground that I think the Commissoner of 
Public Buildings onght to send to some proper 
committee his estimates, and they should not 
come in in this way. : 

Now, I offer this amendment, to come in on 


1866. ` 


page 18, after 
five: ' 


To enable the Secretary of the Treasury to pay the | 


persons employed by the Committees on the District 
of Columbia of the two Houses of Congress, under 
the provisions of the joint resolution approved June 
18, 1864, entitled “A resolution to provide for the 
revision of the laws of the District of Columbia.” 
the compensation provided in said resolution, $2,000, 
orso much thereof as may be necessary for that pur- 
pose, 


The amendment was agreed to. 

Mr. MORRILL. ° I offer another amendment 
to go in connection with that: 

For the payment in part for the purchase of sites 


“and the erection of school-houses in the county of 


h 


Washington, in the District of Columbia, payable to 
the board of commissioners of primary schools of said 
county, the sum of $10,000. 


Mr. FESSENDEN. 
an explanation of that. 

Mr. MORRILL. - It will be seen by the amend- 
ment that it applies entirely to the country quar- 
ter of the District; and j will say, for the in- 
formation of the Senate, what 1 think will 
astonish them, that in all that region of coun- 
try which embraces the entire District outside 
of the cities of Washington and Georgetown 
there never had been until within three years 
a school-house of any description, and there 
never had been a school maintained in that 
entire section of the District. In 1864 the 
people of that section of the District were 
authorized to. establish and maintain primary 
schools, taxing themselves for the support and 
maintenance of the schools. They have built 
seven school-houses, and are erecting seven 
more, at a cost of $2,000 each. They have 
established seven schools forgwhite children 
and five for colored children. The country 
quarter of this District has never had the bén- 
efit, I believe, of a single dollar’s appropria- 
tion for any public object whatever. 

As we had authorized these people to levy 
this tax on themselves, and they liad gone for- 
ward in this spirit of enterprise and established 
these schools throughout the country quarter 
of the entire District, and incurred the large 
expense of some twenty-five or twenty-cight 
thousand dollars for these school-houses, which 
is to be assessed upon their polls and estate, 
it seemed to me that the Senate would, on these 
facts being called to its attention, be willing to 
aid them thus far, particularly as this District 
is entirely under the supervision and control 
of the Congress of the United States ; and con- 
sidering, morcover, that during the war there 
has been thrown into this District a floating 
population who are upon the hands of these 
people, more or less. I hope there will not be 
any opposition to the amendment. 

The amendment was agreed to. 


Mr. MORRILL. I offer this amendment to 
come in on page. 20, after line four hundred 
and sixty: 

The Sceretary of the Interior is hereby authorized 
to grant the superintendent of the Government Hos- 
pital for the Insane a leave of absence for six months 
to enable him to visit institutions for the insane in 
America and Europe, the salary of said superintend- 
ent to be continued in the mean time. 


Mr. SHERMAN. Why is that? 

Mr. MORRILL. The Secretary of the In- 
terior addressed a note to the committee on 
the subject, saying that this officer had been a 
very faithful officer; his duties during the war 
had been particularly onerous; his health had 
been a good deal impaired; and he thought it 
but just to a faithful Government officer to let 
him go abroad at his own expense, his salary 
to be continued in the mean time, for a period 
not longer than six months. As another rea- 
son why the Government should be thus in- 
dulgent, this vacation will allow the superin- 
tendent to visit different institutions in other 
countries as well as in our own, and thus he 
will be better enabled to discharge the duties 
of his office on his return. The Seeretary as- 
sures us in his letter that the institution will 
suffer no detriment in the hands of the assist- 
ant superintendent in the absence of the super- 
intendent. 

Mr. FESSENDEN, It is just as well that 
this matter should be definitely understood. Dr. 


I should like to have 


Nichols, the superintendent, is a very valuable 
officer; none more so in his line. I give him 
eredit for discharging his duties well and faith- 
fully and most devotedly. I have no doubt he 


-is perfectly competent to the management of 


the institution. He erected it, and has man- 
aged it with ability. But this is nothing more 
nor less than a proposition to ‘give a public 
‘officer an opportunity to travel in Europe or 
elsewhere for six months at the expense of the 
Goverpment, rendering no service ; and we must 
have sumebody in his place while he is gone. 
If Congress thinks it worth while to establish a 
precedent of that kind—we are establishing new 
precedents of all kinds nowadays—with refer- 
ence to public oflicers, it shouid be properly 
understood. 

If Dr. Nichols, the superintendent, was out of 
health, if he was a sick man, [ should not hesi- 
tate. When T wasinanthorityina different place 


I took the responsibility of giving leave of ab-- 


sence for six months to one of the officers of my 
Department for the“purpose of allowing him to 
go to Europe and see if he could reéstablish 
his health. Lallude to Professor Bache. Un- 
fortunately he did not reéstablish his health, 
and I am afraid we shall have his services but 
a very short time longer. In a similar ease L 
would do the same again. I suppose the Sec- 
retary of the Interior has the same authority in 
this case, if he deems it proper to give leave of 
absence to the superintendent of the asylum, if 
the circumstances of the case are such as re- 
quire it. I think the responsibility should be 
upon the head of the Department. He can 
exercise the power if he sees fit, he being ,re- 
sponsible for the exercise of it. Isee no reason 
why he should not take the responsibility that 
I took and that the head of a Department ought 
to be willing to take under propercircumstances. 
I think, therefore, this amendment is unneces- 
sary. I believe it is unwise for Congress to 
begin to legislate in this direction with regard 
to public officers. a 

Mr. MORRILL. The view the committee 
took of it was that it was simply a proposition 
to allow a leave of absence. To be sure his 
salary is not suspended; but in the mean time 
I think it not unreasonable to suppose that the 
officer will be qualifying himself for a more 
satisfactory discharge of his duties on his re- 
turn; so that the Government will lose noth- 
ing by the permission. 

Mr. HENDRICKS. We need not give per- 
mission. Cannot the Secretary do it? 

Mr. MORRILL. He thought not. 

The amendment was rejected. 

Mr. MORRILL. IT have one more amend- 
meut to offer, to come in on page 18, after line 
four hundred and twenty-nine: 


For support of the Columbia Tospital for Women 
and Lying-in Association, $10,000. 


Mr. FESSENDEN. I should like to have 
some explanation of that. 

Mr. MORRILL. This is one of the class 
of charitable institutions of a private character 
to which I invited the attention of the Senate 
when they were about to make an appropria- 
tion to one of the class; and I have no hesita- 
tion in saying, from the examination the com- 
mittee gave it, that it is as meritorious as any 
of its class; and in some sense it has a much 
higher merit than any of the class which have 
been presented to the Committee on the Dis- 
trictof Columbia. It has a board of very high 
professional skill, and it deals with a class of 
cases which are in theniselves a specialty, and 
which involve the very highest skill of the pro- 
fession. Its title in the amendment sufficiently 
discloses the character of the institution. If 
any institution in the District of Columbia of a 
private character is entitled to consideration, 
either by its object or by the slall and care 
with which the institution is conducted and the 
high reputation and character of the persons 
under whose charge jt is, this is the one above 
all the others that I have become acquainted 
with in the city of Washington. The appro- 
priation is only $10,000. 

Mr. FESSENDEN. My friend, the chair- 
man of the Committee on the Disirict of Colum- 


bia, I believe, has succeeded in knocking off 
some four or five thousand dollars for sprink- 
ling Pennsylvania avenue, &c., and I do not 
know how many $20,000 he has put on by way 
of showing how mach more economical the 
Committee on the District of Columbia is than 
the Committee on Finance! a 

Mr. MORRILL. The balance is more than 
$10,000 in my favor. [Laughter.] - 

The amendment was agreed to. Ker 
Mr. GRIMES. I offer an amendment t 
insert after the word ‘‘dollars,’’ at the end of 
the sentence in line five hundred and twenty- 
three, page 22, making an appropriation for 
the erection of a fire-proof brick building for 

the Treasury Department, the following: 
Provided, That the Scerctary of the Treasury be, 
and he hereby is, authorized to remove and sell at 
auction or otherwise, any portion of the presses, ma- 
chinery, and apparatus cmployed in the Treasury 
building, which, from the diminution of the volume 


of business or otherwise, he may from time to time 
find to be no longer required. 


The amendment was agreed to. 


Mr. WADE. TI renew the amendment on 
the bill that I offered some time ago, and with- 
drew for reasons which I need not mention 
now. Itis to insert as additional sections the 
fullowing: : 

Sre.—. And be itfurther enacted, Thatfrom and after 
the dth day of March, 1865, the following salaries be 
paid to the different, officers, clerks, messengers, and 
others receiving an annual salary or compensation in 
the service of the Senate, namely: Secretary of the 
Senate, $38,000; officer charged with disbursements of 
the Senate, $4,800; chief clerk, $3,200; principal legis- 
lative clerk, $3,000; principal exccutive clerk, $3,000; 
nino clerks in office of the Scerctary of the Senate, 

‘2,500; keeper of thestationery, $2,500; onetemporary 
clerk, $1,800; messenger in stationcry-room, $1,500; 
messenger in Secretary's office, $1,500; page in sta- 
tionery-room, $1,000; page in Scerctary’s ofice, $1,000; 
Sergeant-at-Arms and Doorkeeper, $3,600; assistant 
doorkceper, $2,160; clerk to Sergeant-at-Arms, $1,800; 
Postmaster to the Senate, $2,160; assistant postmaster, 
$1,740; two messengers in charge of mails, $1,410 each; 
twomail carriers, $1,200 each; superintendent ofdocu- 
inent-room, $2,160; two assistants in document-room, 
41,500 each; superintendent of folding-rooin, $2,160; 
three acting assistant doorkeepers, $1,740 cach; seven- 
teen messengers, at $1,500 cach; two messengers in 
lieu of superintendent and assistant superintendent 
of furnaces, who have been acting as messengers, 
$1,500 cach; and nine laborers, at $2 50 per day cach, 

See. —. And be it further enacted, That the sum of 
money required by the provisions of the foregoing 
section be, and the samcis hereby, appropriated out 
of any moley in the ‘Ereasury not otherwise appro- 
priated, 

SEC. —~. And be it further enacted, That the chief 
engineer of the heating and ventilating apparatus 
shall be paid $1,750; two assistant engineers, $1,500 
exch; captain of the Capitol police, $2,175; lieuten- 
ant of the Capitol police, $1,875; twenty-nine Capitol 
policemen, $1,650 cach; page to the Vice President, 
the same compensation as is paid to the other perma- 
nent pares of the Senate; one special policeman in 
the office of the 8 tary of the Senate, $1,000; three 
laborers in the office of the Sceretary of the Senate, 


ef 
r~. 


| 82 50 per day cach; clerk of printing records of the 


Senate, $2,500; the public gardener, with the force em- 
ployed under hin, an additional increase of twenty- 
five per cent. to the compensation now received by 
them. 


Mr. JOHNSON. I should like to know 
how much in the aggregate that will increase 
the appropriations. 

Mr. WADE. Jam notable to say what the 
aggregate of the proposed increase is. I do 
not know how much it will amount to. Ihave 
never summed itup. This proposition adds 
to all these employés about twenty-five per 
cent. on their present salaries, the object being, 
according to the instructions of the committee 
at the time they prepared it, to equalize the 
salaries of the Senate employés with those of 
the House. What we have added will vary but 
little from twenty-five per cent. on their present 
salaries, except perhaps in the ease of the Ser- 
geant-at-Arms, to whom wë give a greater in- 
crease than that. . 

Now, Mr. President, if we go by the princi- 
ple we have already laid down in this bill, if 
we increase our own salaries over sixty per 
cent., I think these employés might well be 
increased tothe amount of twenty-five per cent. 
T cannot imagine what argument Senators will 
make, after voting to increase their own sala- 
ries to the amount of about sixty per cent. 
against increasing the salaries of the employés 
at least twenty-five per cent. Ido not think 
there is anything extravagant in this proposi- 
tion for the equalization of these salaries. The 
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House came to a conclusion on the subject as 
tö what they supposed their employés ought 
to have, and I believe they passed a resolution 
giving their employés the salaries which this 
amendment proposes to give the corresponding 
ofticers.of the Senate. Itis said, however, that 
what they undertook todo they were not au- 
thorized to do, and that it may be stricken 
out ; butthat will make no difference finally, if 
Congress should. come to the conclusion that 
the increase‘was not unreasonable and that it 
was judicious to distribute it among their em- 
ployés. I suppose if it was illegal when they 
fixed it, ifit was so adjudged by us, we could 
make it legal, and it would not alter the pro- 
portion, and would not change the propriety 
of this bill. ; 

I will say, however, that the special com- 
mittee that was raised with directions to equal- 
ize the salaries of the Senate employés with 
those of the House, equalized upon the by- 
pothesis that what the House had done was or 
would be made legal, and that it would stand 
as the judgment of the House that their sala- 
ries ought to be enhanced to that amount. It 
was upon that ground that we acted, without 
exercising any particular judgment as to what 
might be deemed right. In fact, there is no 
eriterion by which you can measure the com- 
pensation of these employés. You will have 
to measure some by-what they have heretofore 
received, with the additional expenses that 
everybody is put to at present; and it will bea 
matter of judgment in every one who is called 
upon. to pass on such a question. I know of 
no exact criterion or any particular rule by 
which we can regulate the question. It seems 
to.me, however, that the arrangement here is 
a judicious one. Jt does not alter materially 
the relation of the compensation of the em- 
ployés except in the case of the Sergeant-at- 
Arms, who 1 know has received a very slender 
compensation for the services he has rendered. 
He has performed the duties that are performed 
by some three or four officers of the other House, 
and. J believe their combined compensation 
would be something like eight thousand dollars 

er annum. I need not speak of his merits. 

avery gentleman knows with what faithfulness 

he bas attended to his duties here; that he has 
always been at his place ; thatall the machinery 
under him has gone on, so far as I am able to 
judge, like perfect clock-work. 

Mr. SUMNER. Who is that? 

Mr. WADE. Iam speaking of the Sergeant- 
at-Arms; and I will speak of some other gen- 
tlemen here, not particularly under him, that 
we have to deal with daily, who, I think, are 
entitled to our commendation for their con- 
stant, faithful attendance to their duties. -I 
know of no reason why, if salaries are to be 
enhanced, there is anything unreasonable in 
the proposed salary of the Sergeant-at-Armé. 
Ilis compensation by this proposition is made 
egual with that of the Sergeant-at-Arms and 
Doorkeeper of the House, $8,600 per annum. 
That is not a very extravagant salary, as things 
go here in Washington now. His entire time 
must be taken up with his duties here. He has 
but very little time to go anywhere celse. Daur- 
ing the vacation hè is employed in making his 
purchases for the accommodation of the Sen- 
ate Chamber and the other rooms in this wing, 
taking care of them, and superintending this 
great building. J believe he isoceupied all the 
time; and I do not think the salary that we 
now propose to give him is an extravagant one. 

I do not wish ġo go into particulars, for I 
could throw no additional light upon this sub- 
ject if I were to do so. As I said before, I 
know of no particular criterion of compensa- 
tion that you can fix npon that everybody can 
affirm is right of wrong. This is an increase 

to all these employés, and I believe they will 
be satisfied with it, of about twenty-five per 
cent. Although I have generally been opposed 
to increasing the compensation of employés, I 
see that there are very strong reasons why it 
“should be done now. I do not think the ex- 
penses of ving here were ever so high as they 
ave “atthe present time. I know that these 


employés are not making agreat deal of money 
by the compensation we give them. I think 
they. are entitled.to this increase. I do- not 


think it will pat them in a better position now | 


than they were at the old prices that existed 
here some years ago. I believe that the com- 
pensation they received before the war, though 
much less in amount nominally, was much 
more valuable than this compensation will be 
if we increase it according to the proposition 
contained in this amendment. ` 

Mr. SUMNER. The proposition of the Sen- 
ator from Ohio isin many respects very com- 
plete, and yet, for a proposition which seems 
so complete, it is singularly defective. There 
is one class of the servants of the Senate that 
I find are absolutely ignored. 

Mr. WADE. Who-are they? 

Mr. SUMNER. The clerks of committees. 

Mr. WADE. We did not attempt to regu- 
late the compensation of clerks of committees 
because there were resolutions pending on that 
subject, and because, also, the compensation 
of the clerks of committees of the Senate and 
the compensation of clerks of committees of 
the House was just the same; and therefore 
they are not mentioned here. There was a 
proposition then pending proposing to employ 
them during the year and give them a salary 
instead of a per diem. That class of employés 
we have left out, subject, however, to any reg- 
ulations the Senate may think proper to make 
in regard to them. 

Mr. SUMNER. What the Senator says 
explains his leaving this class out, but I can- 
not say that it justifies it. We understand now 
why he has left them out, but I must confess 
that I do not appreciate his reasons. Now, I 
find in the first section of this amendment 
a provision for ‘nine clerks in office of the 
Secretary of the Senate, $2,500 each.” Mark 
that, if you please—‘‘ $2,500 each.” I have 
no criticism to make upon it; I only wish to 
call attention to it. Then comes next “keeper 
of the stationery, $2,500.” Then, “one tem- 
porary clerk, $1,800.’ Then next, ‘‘ messen- 
ger in stationery room, $1,500.” I merely call 
attention to these cases. The special commit- 
tee have undertaken to provide for these cases; 
and I think we may well ask why they stopped 
there. Are the clerks of committees less impor- 
tant than all of those nine clerks in the office of 
the Secretary of the Senate who are to receive 
$2,500 each; less important than the keeper 
of the stationery, who is to receive $2,500; or 
than the temporary clerk mentioned at $1,800? 
I do not think so. I think that my colleague, 
who is chairman of the Committee on Military 
Affairs and the Militia, has a clerk who cer- 
tainly deserves as much as any of the gentle- 
men who are protected by this bill. There is 
in the service of the committee with which I 
am connected a scholar, a thoroughly educated 
young man, who has come here to Washington 
from a distance expressly to discharge these 
duties, who deserves as much as any of the 
gentlemen to whom I have referred, and who 
are already protected by this bill. 

I cannot enter into the discrimination which 
the Senator makes. I do not appreciate it. 
I believe if we are to protect the nine clerks 
in the office of the Secretary of the Senateand 
the others mentioned in this bill, we ought to 
complete our work by taking care of the clerks 
of committees. Now, with regard to those, 
there may be a difference. There are some, 
perhaps, who have very little to do. Thereare 
others who are constantly employed. I think 
they are employed fully as much as those that 
are already protected by this bill. Therefore, 
with a view to carry out what seems to me to 
be something omitted in this bill, and which I 
think my excellent friend would have intro- 
duced had it occurred to him, I propose to 
amend the amendment on page 2, line four- 
teen, by inserting after the word “each :’’ 

Clerks of standing committees of the Senate, $1,850 
per annum; and itshall hereafter be part.of the duty 


of said clerks to direct and send off all documents 
published for distribution by order of the Scnate. 


Mr. WADE. The Senator speaks of my 


discriminating between these classes of em- 
ployés. He did not understand the explana- 
tion I gave before. Our special committee did 
not take into consideration, as I told him, the 


-compensation of these peculiar clerks, because 


we were directed to equalize the compensation 
of the employés of the Senate with that of the 
House employés ; and we found that the com- 
pensation of these clerks was exactly the same 
in both bodies. We did not undertake to do 
anything with them, because our simple duty 
was to equalize the ‘salaries. I told you the 
other day how we equalized them}; that this 
was an increase of about twenty-five per cent.; 
but the increase to our clerks in some cases 
was more than that, because the House raised 
the salaries of their clerks twenty-five per cent., 
and many of their salaries were higher than 
those of our clerks previous to that, and we 
had to make the increase in some cascs a little 
more than twenty-five per cent. in order to 
make them equal with the corresponding offi- 
cers of the House; but we did not attempt to 
discriminate against this class of employés. 
I have only to say that there were propositions 
then pending before the body on the subject 
of these particular clerks. 

Tam not going to resist this amendment to 
the amendment.. ` Let it be submitted to the 
judgment of the Senate to say whether it is 
reasonable or unreasonable. I know that many 
of these clerks of committees are gentlemen 
of acquirements, of talent, able to command 
large wages for their services anywhere. I 
know that while they are employed a consid- 
erable portion of the year here, as long as they 
are engaged im this business they cannot very 
wellengage in anything else for the residue of 
the year. About all the compensation they 
can obtain is while they are employed here; 
and perhaps it would not be unreasonable to 
give them salaries that are suitable for that pur- 
pose, inasmuch as if their employment is not 
constant they can make little in that part of 
the year that they are not employed here. 

-Mr. FESSENDEN. I think the honorable 
Senator from Massachusetts could hardly have 
understood the force of his own provision. In 
the first place, it is not true, as a general rule, 
that these gentlemen come here because their 
services are so absolutely necessary. Asto 
the general run of these clerks you can get 
any number of them. <A great many of them 
come here because it is very pleasant to spend 
the winter here during the session of Congress, 
and be paid for their services at the same time. 
The rule of their compensation has been fixed 
and acted upon for some years.” Formerly, it 
used to be four dollars a day, during the ses- 
sion of Congress; but subsequently it was 


| increased to six dollars, 


With regard to three of the clerks of com- 
mittees, the Senate came to the conclusion, 
after a full examination—for it was all revised 
by a committee of which I wasa member some 
years ago—that they ought to be made perma- 
nent. With regard to the Committee on Fi- 
nance, particularly, and nobody seems to dis- 
pute the necessity of it, it requires practice, 
experience, and a knowledge that cannot be 
obtained in one session, and it was necessary 
that the clerk should be in some degree per- 
manent because of the services he is required 
to render. It is so in avery great measure 
with regard to the clerk of the Commitice on 
Claims. That committee has a vast deal of 
business before it. The clerk is required to 
draw a great many reports, and he has to at- 
tend to a great many papers that occupy him 
ordinarily through the recess. I know with 
regard to one former clerk of that committee 
that he took pains, not being a lawyer by pro- 
fession, to go and study law fora period of 
time in order to fit himself for the place; and 
he became a very valuable and able and com- 
petent clerk. {Ít was necessary, I suppose 
every member of the Committee on Claims 
will bear me witness in saying—I was formerly 
a member of that committee myself—that the 
clerk of that committee should be permanent 
on account of the business done by it.. With 
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regard.to the clerk of the Printing Committee, 
that is an office established: by law. The chair- 
man of the. Committee on Printing can explain 
better than I-ean the duties that the clerk of 
his committee hasto perform. Heis employed 
necessarily pretty much the year round. 


“Mr. ANTHONY. His duties as clerk of the | 


Commitice on Printing are the smallest part 
of the duties that he has to perform. He has 
to prepare indexes and other things, and is 
compelled to remain here in the vacation. 

Mr. FESSENDEN. This whole subject was 
very thoroughly discussed some years ago, and 
it was decided by the Senate that the business 
that those three clerks performed was such that 
it was absolutely necessary that they should be 
made permanent clerks at fixed salaries, and 
that the same reason did not apply to any other 
clerkship of a committee of the Senate. The 
duties of the clerks of committees are not so 
dificult to learn but what any young man of 
intelligence can perform them without any very 
great deal of scholarship. 

It may be that the honorable Senator from 
Massachusetts has for clerk of the Committee 
on Foreign Relations an accomplished gentle- 
man. We cannot afford. to pay for the perform- 
ance of those duties any more to a man because 
he is an accomplished’ gentleman and scholar 
than we can to anybody else who is competent 
to perform the duties. We cannot make that 
distinction. We do not pay for scholarship or 
accomplishments in a clerk; and the duties, as 
everybody knows, ofthe Committee on Foreign 
Relations are not so extensive that the clerk 
should be, necessarily, a permanent officer. A 
clerk for that committee can easily be found 
from one session of Congress to another; and 
so with regard to the other committees gener- 
ally. Hence I have deemed it unwise to attempt 
to extend these salaries, because when you 
once attempt it, there isno knowing where you 
will end. 

Now, my honorable friend proposes to make 
all the committee clerks permanent and give 
them a salary of $1,850. ‘ake the clerk of 
the Committee on Agriculture; Ido not sup- 
pose that he knows that he has anything to do 
from the beginning to the end of the year. 
Take the clerk to the Committee on Manafac- 
tures, which, I suppose, never meets at all. 
Take the clerk of the Committee on Revolu- 
tionary Claims. I have not heard of a bill 
being before that committee this session, 
There may have been one. 

Mr. RAMSEY. We have considered a great. 
many matters and reported upon them ad- 
versely, and thus saved large sums to. the 
Treasury. [laughter.] 

Mr. FESSENDEN. Exactly; some few old 
claims reported upon adversely. The idea is 
ridiculons to establish permanent committee 
clerkships at $1,850, when they axe mere sine- 
cures now, except to the extent that the clerks 
do the necessary work of dispatching docu- 
ments for the chairmen of the committees and, 
perhaps, others. That is substantially all the 
duty that a great many of them have to per- 
form. ‘The pay now is ample, and you can get 
any number of men that are perfectly compe- 
tent to discharge the duties for the present pay. 

Now, sir, from the way gentlemen seem to 
be going on with regard to salaries at the pres- 
ent time, I think it would be much more simple 
to try another plan; and that is, to decide (for 
that seems to be the principle) that if there is 
any surplus left in the Treasury, after paying 
the expenses absolutely necessary for carrying 
on the Government, it shall be divided up 
among the members of Congress and the clerks 
at the Capitol, clerks of committees, &c. That 
would be a much more simple way of disposing 
of it, and there would be just about as much 
principle in itas there is in the manner in which 
we seem to be going on in voting the public 
money. Sir, I cannot prevent it; I can only 
enter my protest against it and vote against it. 

T have no doubt—I do net want to be unrea- 
sonable about it—that some of these salaries 
ought to be raised. Ihave no doubt, as I said 
the other day, that the salaries of some officers 


i that had clerks. ; 
i greatly extended, one by one, and it was always 
with the understanding that the clerk was 


of the Senate ought to be increased. I think 
the simplest and best way is to-have a system, 
fix it from beginning to end, and let it rest 
there. I never will consent, so far as I am 
individually concerned, to the style of mana- 
ging these matters adopted by the House—that 
is, in the face of the law of the land to vote a 
percentage and then try to legalize it by put- 
ting the amount on an appropriation bill, and 
telling us, ‘Take that or not take the bili.” I 
do not like that mode of legislation. I think, 
therefore, these things ought to be directed in 
the mode that my honorable friend from Ohio 
suggests—I do. not say I agree with the bill, 
but ia the mode he suggests—and by having 
a proper provision made. I understand the 
Committee on Contingent Expenses have with 
great care prepared a bill, which they think to 
be just and right, to be moved upon this, Per- 
haps that would be the best way of settling 
it. If that is the case, we can see what the 
whole is. 

As to the idea of the honorable Senator 
from Massachusetts, of putting up all the clerks 
of committees who do not remain here except 
during the session of Congress, a great many 
of whom have nothing in the world, or very 
little to do, except to wait upon the chairmen, 
the more just way, really, as the matter has 
gone, would be to say that every member of 
the Senate should have a clerk, to be paid out 
of the publie Treasury, to dispatch his docu- 
ments, &e. ‘That would equalize it much better 
than it is equalized now. 

Now, sir, if we are going to do this, Jet us 
do it with some understanding and with a due 
and proper discrimination; understand what 
duties are to be performed, and pay a reason- 
able sum according to the performance of those 
duties and the nature of them. My honorable 
friend from Massachusetts could not certainly 
have understood exactly what he was about in 
making so sweeping a provision as he has made 
in thiscase. I cannot agree with him thatthe 
quality of the man ought to make any differ- 
ence in the amount of salary. We cannot 
afford to legislate in that way. Otherwise 
my honorable friend would have a salary of 
$100,000, while I should only have $5,000, 
{Laughter.] ‘lhe Government cannot afford 
to make those discriminations; and I should 
not like it either. [Laughter.] 

Mr. SUMNER. T ean assure the Senator 
from Maine that the Senator from Massachu- 
setts was not quite as ignorant of what he un- 
dertook to speak about as the Senator imagines. 
T have in my hand the bill which is under con- 
sideration, and I find in that that the keeper 
of the stationery is to have $2,500. Then I 
find that the assistant doorkeeper is to have 
$2,160, and that the clerk to the Sergeant-at- 
Arms is to have $1,800. I find these provis- 
ions in this bill, and I say this is a bill which 
is to equalize the salaries of public servants 
here connected with the Senate. Does it equal- 
ize them when it undertakes to give these sal- 
aries and leave the clerks of committees with 
their present salaries? I say that it does not. 
T say that if you undertake to pay the keeper 
of the stationery $2,500, you cannot make a 
mistake if you give to any clerk of a commit- 
tee of this body what I have proposed, $1,850. 

The Senator from Maine says that many of 
these committees have very little to do; but it 
is perfectly well understood that the clerk of 
the committee represents to a certain extent, 
the labor of the chairman. He aids the chair- 
man in his work; he is his private secretary ; 
and I remember perfectly well when the sys- 
tem of clerks of committees was first established 
in this Chamber. When I first came here, I 
think there were only one or two committees 
Afterward the system was 


needed by the chairman of the committee in 
the discharge of his public duties, in the copy- 
ing of papers, in drawing bills and resolutions, 
and in aiding him in reports. He might not 
have work, perhaps, to do in the committee- 
room; but he was to accompany the chairman 


to his own home, and to be there his private 
secretary. That was the understanding when 
this. system was inaugurated some twelve or 
fourteen yearsago. If any one: chooses to refer 
to the Globe, he will find those reasons assigned’ 
for its introduction... I remember them per- 
fectly well, as they were expressed on this floor. 

Now, sir, the system has gone on. - Our 
committees are provided with clerks. They 
had not-them at first, When Icame into this 
Chamber there were only one.or two that had 
clerks. Now all the committees have clerks ; 
and the question is, whether we are going to 
degrade those servants of this Chamber below ` 
the keeper of the stationery, below the clerk 
of your Sergeant-at-Arms. Ido not see how 
you can doit. I think, if you insist upon that 
degradation, you cannot pretend that your bill 
equalizes the compensation of the employés 
of the Senate. 

I do not know that the clerks of committees 
may not, as the phrase is, be graded. There 
may be certain gommittees that may be justi- 
fied in having a clerk who shall receive a higher 
compensation than another. Iam not able to 
enter into that discrimination. In the motion 
that I have made, I have attributed to them all 
an equality. Iwentupon thisidea, thatif they 
were not all engaged to the same extent in com- 
mittee services, they would be engaged equally 
in the service of the chairman of the committee, 
whom they would be aiding in the discharge 
of his public duties. It is on that account 
that I have made this motion. I make it in 
good faith, believing that if you are going to 
remodel these salaries and compensation, you 
ought not to neglect this other class. I be- 
lieve that this other class is as deserving as the 
classes that are already protected by this bill. 

Mr. YATES. Some of them are men of 
families. 

Mr. SUMNER. Some of them, I am re- 
minded by my friend, the Senator from Ii- 
nois, have families. That is not the case with 
allof them. I do not go into that. It is enough 
however, that they are appointed as clerks o 
certain specified committees, and as such, it 
seems to me that they are entitled to an ade- 
quate compensation according to the scale 
adopted for other officers of the Senate. That 
is my argument, sir. I do not originate this 
proposition. I should not have thought of 
originating the proposition. I should have 
allowed the clerks to continue on their present 
pay; but you are now undertaking to remodel 
the compensation of all the employés of this 
Chamber, and as you are undertaking to do 
that, I insist that you shall not neglect a class 
that ought to be as well paid as any other. 

I think the Senator from Maine rather dis- 
parages what is required of a clerk of a com- 
mittee. He thinks that any one may come on, 
almost by the accident of a journey, and find a 
place here; that he may drift here as by high 
tide, and find himself in a committee-room and 
discharging these duties. That may be so; but 
I think that the duties of a clerk of a com- 
mittee are in themselves important ;. and espe- 
cially if he becomes attached to the chairman 
of the committee in that other capacity to which 
I have referred as his assistant and secretary, 
it is almost impossible to measure their impor- 
tance, because he naturally enters. into the 
labors of the Senator with whom he is associ- 
ated; and, as I have already stated, when this 
system was originally commenced it was with 
a view to aid the chairmen by supplying to 
each a secretary. 

Mr. HENDERSON. This whole matter 
was referred to the Committee on Contingent 
Expenses, and we took the trouble to go to the 
Clerk of the House of Representatives and- to 
the Secretary of the Senate and get the amount 
of compensation that is allowed by law to each 
employé, with the extra compensation allowed 
in the House of Representatives, and we have 
examined the whole contingent expense ac- 
count of the Senate, and:we have prepared a 
bill which we believe to be important. It has 
been reported, and is Senate bill No. 443. I 
hope the Senate will vote down the proposi- 
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tion of the Senator from Massachusetts, so that 
we can offer that. bill. as an amendment. to 
the amendment of the Senator from Ohio, or, 
rather, as a substitute for it. I intended to do 
so, but the Senator from Massachusetts got 
the fluor ahead of me. That bill, I think, cov- 
ers the whole question; and if any measure is 
to be adopted on this subject, my impression is 
that it is thebest measure that can be adopted. 
It-is the unanimous opinion of the Committee 
on Contingent Expenses that something of this 
sort ought to be done at once. i 

Mr. JOHNSON. Perhaps he will withdraw 
his amendment. 

Mr. HENDERSON. If the Senator from 
Massachusetts will withdraw. his amendment 
for the time being, and allow me to offer this, 
he can renew his amendment afterwards. This 
bill covers the question of the clerks of all the 
standing commitices. 

Mr. SUMNER. I bave looked over the 
proposition of the Senator, and I certainly do 
not think it practicable. 

Mr. HENDERSON. I hope, then, that the 
Senate will vote down the amendment to the 
amendment. 

Mr. HENDRICKS. - I ask for the reading 
of the amendment to the amendment. 

T'he Secretary again read it. ; 

Mr. HENDRICKS. The latter part of that 
amendment I like. As to the first part, I do 
not know whether the salary proposed would 
be too high or not. It has come to be the fact 
that the clerks of committees are clerks simply 
to thechairmen, Since the war every Senator 
has so much private matter to attend to here 
that it is almost impossible for him to get along 
unless he can hire a clerk. Now, if the prac 
tice or the law can be so changed that the clerks 
of the committees willbe clerks for all the gen- 
tlemen of ihe committee, we shall get along 
very well; and that part of the proposition I 
like. {believe in view of the whole matter 
that I shall vote for it, because [ think it in- 
troduces one desirable reform, 

Mr. BUCKALEW. I desire simply to sug- 
rest that under the amendment proposed by 
ihe Senator from Massachusetts, the compen- 
sation of all the clerks of the committees of the 
Senate cach alternate year, that is the year of 
the short session, will be over eighteen dollars 
per day, An amendinent that leads to a re- 
sult of that sort, Í suppose, is scarcely to be 
indorsed by a majority of this body. 

I will repeat what has been already stated 
by the Senator from Missouri, that the Com- 
miitec on Contingent Expenses have reported 
a bill covering all the officers and employés 
of the Senate, and they have also drafted in 
blank a section which can be filled up by the 
House of Representatives, ifthat House choose, 
in connection with our proposition, and bear- 
ing throughout a somewhat similar character. 
We have also attempted to introduce some re- 
forms and improvements in our present system 
of outlay as it obtains in the respective Houses 
of Congress. 

Tor the present, on the motion made by the 
Senator from Massachusetts, 1 suppose the 
Senate will have no difficulty as to what de- 
cision is to be come to. 

There is great inequality between the differ- 
ent committees as to the necessity for clerks, 
and a great inequality as to the amount of 
labor to be performed by clerks of committees. 
We have thought it most convenient and most 
proper to provide additional compensation to 
the clerks of committees by extending their 
time of service, paying them for one month 
after the expiration of our regular session. This 
will enable them to perform such duties as 
have been suggested by the Senator from In- 
diana, in sending off documents, to conclude 
and close up the business of their committee- 
rooms, and to get the matter which goes over 
ina state of order and preparation for the next 
session. However, I shall not discuss that 
point, as the amendment is not yet before the 
Senate, 


The PRESIDING OFFICER, (Mr. Pomeroy |; 


inthe chair.) The question is on the amend- 


ment offered by the Senator from Massachusetts 
to the amendment moved by the Senator from 
Ohio. f 

The amendment to the amendment was 
rejected. 


Mr. HENDERSON. I desire to offer Sen- 
ate bill No. 443, with some few changes, which 
Senators can discover as the bill is being read, 
as a` substitute for the amendment proposed 
by the Senator from Qhio. 

The Secretary read the amendment to the 
amendment, which was to strike out all after 
the enacting clause of the first section of the 
amendment of Mr. WADE, and to insert: 


That the officers and employés of the Senate, to- 
gether with their compensation and pay for services 


| shall be as follows: 


A Sceretary of tho Senate, who shall be charged 
with thedisbursement of the contingent fund of the 
Scnate, $4,080 per annum; one chief clerk, $3,000; 
one principal clerk, $2,500; one principal executive 
clerk, $2,500; cight clerks $2,200 each; onc purchasing 


|i agent of the Senate, $3,000 ; and one clerk at $1,800 ; 


and one messenger, at $1,200, for service under tho 
purchasing agent, and to be appointed by him; two 
laborers, to beemployed by the Secretary in hisoflice, 
$2 50 per dicm; one Sergeant-at-Arms and Door- 
keeper, $3,000; one assistant doorkeeper, $2,200; one 
Postmaster, 52,200; one assistant postmasterand mail 
earricr, $1,750; two mail boys, $1,260 cach ; two mes- 
sengers in charge of mails, $1,400 cach; one superin- 
tendent of document-room, $1,800; twoassistant su- 
perintendents of document-room $1,400 each; one 
superintendent of folding room, $1,800; one assistant 
superintendent. of folding-room, $1,400; one chief 
engineer, for heating and ventilating apparatus, 
$1,700; three assistant engineers, $1,400 each per 
annum ; six firemen and laborers at $250 per diem; 
ten laborers at $2 50 per diem; three actingassistant 
doorkeepers, $1,600 cach ;seventeen messengers, $1,400 
each; onescerctary to the Vice President, $1,752; one 
clerk of printing records of the Sonate, who shall 
act as clerk to Committee on Printing, $2,150; one 
clerk of Committce on Finance, $1,850; one clerk of 
Committec on Claims, $1,850 per aunum; two tempo- 
rary clerks for the Secretary of the Senate, $150 per 
month cach—clerks of the standing committees of the 
Senate not provided for, $6 per day each, during the 
sessions of the Senato, and for one month thereafter. 

Sec., 1. Ane be tt further enacted, That the pur- 
chasing agent of the Senate shall be elected as the 
Secretary of the Senato is now elected, but on the 
nomination of the Committee to Audit and Control 
the Contingent Expenses thercof. Such purchasing 
agent shall, within ten days after his election, take 
on oath that ho will truly and faithfully discharge 
the duties of his office to the best of his knowledge 
and abilities, and shall also take the oath of loyalty 
required by law of Government officers, and within 
the time aforesaid he shall be required to execute a 
bond payabic to the United States, with two or more 
securities, each possessing property valued in amount 
not less than the penalty of the bond, and to be ap- 


| proved by the Seeretary of the Senate; such bond to 


cin the penal sum of $20,000, and conditioned that 
said agent will from year to year contract for all 
ry printing, and cause to be purchased and 
procured, on the most reasonable terms he can ob- 
tain, for the use of the Senate, all stationery, furni- 
ture, wood, coal, ice, and other articles now author- 
ized hy law, and the orders of the Senate, or which 
may be hereatter so authorized, and that he will 
cause such articles to be delivered only on the writ- 
ton requisition of the proper officer or person, au- 
thorized by law_or_the resolutions of the Senate to 
receive them. Said bond shali be filed with the Sec- 
retary of the Senate before said agent shall enter 
on the discharge of his duties. - 

Src. 2. And be it further enacted, That the said 
agent shall have the same power to advertise propo- 
sals for printing and for supplying necessary arti- 
cles as the Secretary of the Senate now has by iaw, 
bat all bids received by him, and all contracts made 
thereon, or which may be based on private purchase, 
shall be laid before the Committee to Audit and Con- 
trol the Contingent Expenses. Said agent shall also 
contract for the carrying of mails, documents, or 
other printed matter, and for all other carrying or 


| transportation needed by the Senate, and no pay- 


ment shall be made by the disbursing officers of the 
Senate on account of purchases or contracts of said 


agent until authorized by the committee controlling | 


its contingent expenses. 

Src. —. And be it further enacted, That the agent 
aforesaid shallmake and keepin hisofficea complete 
record of all contracts made by him and of all arti- 
cles purchased, from whom purchased, the price paid. 
therefor, and also of the articles delivered to officers 
and members of the Senate, showing the quantity 
and value of articles delivered on the requisition of 


each; and at the beginning of each session of Con- | 


gress he shall lay before the Senate a report, show- 
ing a detailed statement from his books of all the 
purchases and appropriations of property made by 
him. Said report shall show all printing contracted 
for, all stationery obtained, and the personsto whom 
delivered, the quantity of fuel purchased and uscd, all 
furniture purchased and for what purposes obtained, 
all expenditures for repairs and preservation of fur- 


; niture, and all expenditures authorized for horses | 


and hacks used in the service of the Senate, and all 


otheritems not herein specified; said statement to f 


give the names of persons connected with cach item 


of purchase and expenditure. Said agent shall, in | 


each report, make an estimate of expenditures for 
the succecding year, and shall recommend such 
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measures for economy in the expenses of the Senate 
as he may.deem proper, : 


Mr. TRUMBULL. I suggest whether it is 
worth while to read the next section, as it is 
merely an enumeration of the officers of the 
House, with no salaries fixed. 

Mr. HENDERSON. I have no objection 
to dispensing-with the reading of that section, 
but the following sections ought to be read. 

The PRESIDING OFFICER. = The reading 
of the fifth section of the amendment to the 
amendment-will be omitted. , 

The Secretary continued the reading of the 
amendment to the amendment, as follows: 

Sec. —. And be it further enacted, That the follow- 
ing shall be the officors in charge of the Library of 
Congress, and the compensation of each, to wit:, : 

One Librarian, $2,500; three assistant librarians, 
$2,100 each; one assistant librarian, $1,800; one as- 
sistant librarian, authorized by act approved April5, 
1865, to provide for the transfer of the Smithsonian 
library, $1,200; one assistant librarian authorized by 
same act, $1,000; three messengers, in lieu of laborers. 
now authorized, $900 per annum each. 

Sec. —. And be itfurther enacted, That there shall 
be one superintendent of the botanical garden, with 
an annual salary of $1,400; four assistants to super- 
intendent, with asalary of $900 per annum each; six 
laborers in the botanical garden, at two dollars per 
diem; public gardener, $1,440 per annum. . 

Src. 8. And be it further enacted, That no officer, 
clerk, agent, or other employé named inthe foregoing 
sections of this act, and no officer or employé in any 
branch of tho public service, whose salary, pay, or- 
emolument may have been fixed by law or. regula- 
tion, shall receive any extra allowance, pay, or com- 
pensation for the disbursement of public moncy, or 
for the performance of any other service whatever, 
unless such extra allowance, compensation, or pay be 
authorized by law. No allowance or compensation 
shall be madeto any such clerk, agent, or employé for 
the discharge of duties which belong to any other 
clerk, agent, or employé in the same or any other 
department. And it shall not be lawful for either 
House of Congress to ineroase the salary, pay, or com- 
pensation of any clerk, officer, agent, or other person 
in its service or employment, or to authorize from 
any fund whatever, or in any manner, the payment 
of any such increase, or of any additional sum for 
extra services, or for services rendered outside of the 
prescribed duties of such persons; and the proper 
accounting officers of the Treasury and the disburs- 
ing officers of the Government shallin no case audit, 
pay, or allow anyclaim or demand presented for any 
such unauthorized increase of compensation or extra 
pay, nor unless an oxpress appropriation therefor 
Shall be first made by law. s 

Mr. ANTHONY. If the chairman of the 
Committee on Contingent Expenses will accept 
an amendment—I suppose his amendment can- 
not be amended but with his consent 

Mr. TRUMBULL. I understand this to be 
a substitute, which is amendable. f 

The PRESIDING OFFICER. The substi- 
tute is in the nature of an amendment to an 
amendment. 

Mr. TRUMBULL. But may not the substi- 
tute he amended before it is adopted, or the 
original proposition either? À 3 

The PRESIDING OFFICER. It will be in 
order first to amend the portion proposed to be 
stricken out, if that is the question of the 
Senator. 

Mr. TRUMBULL. But can you not amend 
thë substitute offered by the Senator from 
Missouri? 

The PRESIDING OFFICER. The Chair 
thinks that that is an amendment to an amend- 
ment. 

Mr. ANTHONY. Then I will ask the Sen- 
ator from Missouri whether he will accept a 
suggestion that I wish to make tohim. In 
looking over this proposition as a whole, look- 
ing at the harmony of the system, it scems to 
me that the compensation provided for the 
assistant sergeant-at-armsand doorkeeper does 
not correspond with his position. I think it 
should be $2,500. 

Mr. JOHNSON. What doeshe get now? 

Mr. HENDERSON. Twenty-two hundred 
dollars by our bill. 

Mr. ANTHONY. I suggest to the Senator 
from Missouri to make it $2,500. I think that 
will make the gradation correspond with the 
others. 

Mr. HENDERSON. Tunderstand the other 
members of the committee are willing to con- 
sent to that. We thought that Mr. Bassett’s 
position and his services demanded that com- 
pensation, and at one time agreed upon that 
sum, but reduced. it to $2,200 because we were. 
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unwilling.to-make.an increase in the case of a 
very meritorious officer, as we did not know 
how soon. we might have one that was not 

uite so meritorious. > 


Mr. JOHNSON. You 


SS 
can reduce it again. 


Mr. HENDERSON. But as Senators say; 


we can reduce it when the man does not suit 
well, I-will accept that suggestion and change 
thé amendment in line twenty of page 2 by 
striking out “two where it last occurs and 
inserting ‘‘five;’’ so that it will. read, ‘one 
assistant doorkeeper, $2,500.” 

Mr. BROWN. Do I understand that the 
substitute offered by colleague is now open to 
amendment? i 

Mr. JOHNSON. No; you may make a sug- 
gestion and he may adopt it. ` 

Mr. BROWN. I might as well state now, 
then, what I. propose to offer as an amend- 
meut. I like the character of his bill in some 
respects, and particularly those sections which 
get out the manner in which purchases shall be 
made for the use of the Senate, in which books 
shall be kept, and in which issues shall be made 
upon requisition. Ithink thatis all very proper 
and very well set forth ; but I think there is one 
defect in the bill; certainly it seems a defect to 
me; and that is, in creating another officer 
called the. purchasing agent of the Senate. I 
see no reason for creating that office. The 
great object. that we have in view is to sepa- 
rate the purchasing from the paying, and that 
can be done just as well without creating another 
officer called the purchasing agentas it can by 
that process, and the accounts can check each 
other just as perfectly without the addition of 
this ofice. Now, sir, I shall propose to strike 
out so much of section one as reads, ‘one pur- 
chasing agent of the Senate, $3,500.” 

Mr. HENDERSON, ‘Three thousand dol- 


lars. 

Mr. BROWN. It is $8,500 in the copy I 
have; and in the second section I shall move 
to strike out all after the word ‘‘that,” in the 
first line, down to and including the word 
‘will,’ in the fifteenth line, and to insert 
‘the Sergcant-at-Arms shall be the purchas- 
ing agent of the Senate, and as such shall ;” 
so that the section will read: 

That the Sergeant-at-Arms shall be the purchasing 
agent of the Senate, and as such shall from year to 
year contract for all necessary printing, &c. 
Putting him under all the regulations of this 
bill in regard to the contracts which he shall 
make, and devolving that duty upon him spe- 
cifically. I think that will make an improve- 
ment to the bill. I think it will accomplish 
what is designed; and I think it will save just 
that much in useless expense, and, besides, 
afford ail the check that is necessary between 
the two accounting officers of the Senate. 

Mr. HENDERSON. If my colleague will 
examine this bill carefully, he will find that so 
far as the expenses are concerned, we have 
curtailed expenses. 

Mr. BROWN. 
still more. 

Mr. HENDERSON. Hewill find thatreally 
we have fewer officers under this proposition 
than there were before. We have stricken off 
the stationery clerk. If he were left in, he 
would have to be paid according to the system 
adopted here for paying clerks, $2,200. We 
have stricken off the superintendent of the 


Well, I would curtail them 


farnaces $1,700, and an assistant at $1,200, and | 


two drivers of Senate carryalls at $1,440 for 


both as now fixed, making $6,540 per annum. | 


We appoint a purchasing agent at $3,000; a 


clerk at $1,800, and a messenger at $1,200, | 
which makes just $6,000; saving $540 a year | 
Tn | 


over the present system as it now stands. 
addition to that, I may say that we get rid of 
several other messengers, pages, &c., making 
an actual saving of three or four thousand dol- 
lars more. 

One word in regard to the bill that is now 
pending. The Senator from Ohio, I suppose 


with a view of having the Sergeant-at-Arms do | 


this business of purchasing, proposes that there 


shall be a clerk to the Sergeant-at-Arms, which i 


ig a new office, and he fixes the salary at $1,800. 


i 
i 
| 
l 
i 
; 
i] 


He proposes also to retain the stationery clerk 
at $2,500, and to give to the Secretary of the 
Senate an additional clerk. There are now 
but eight clerks in the office of the Secretary 
of the Senate, and he proposes wine, which is 
$2,500 more; making altogther an increase of 
$6,800; and the Senator’s bill will cost the 
Government $800 more than the bill we now 
propose to substitute for it. i 

One word in regard to another point: itis a 
delicate question, and I dislike very much to 
refer to it. It is this—wemightas well be plain 
about the matter—the Secretary of the Senate 
claims that, under the laws as they nowstand, 
he is entitled to do this work, and you will 
recollect that under the act of 1842 the Secre- 
tary is required every year to report to the 
Senate a statement of the expenses from the 
contingent fand. The honorable Senator from 
Towa, [Mr. Grimes,] the honorable Senator 
from Pennsylvania, (Mr. Bockatew,] aud my- 
sclf are upon the Committee on Contingent 
Expenses. We called upon the Secretary of 
the Senate to furnish us a report of the expend- 
itures from the contingent fund, which has not 
been made since 1864. ‘Ihe law requires that 
these reports shall be made at the end of every 
year. We know but little about the contingent 
expenses of the Senate. If the Senate are to 
require us to pass upon the bills, I desire, as 
my colleague says, to have sections specifically 
setting forth the duty of every officet of the 
Senate. The Committee on Contingent Ix- 
penses are not particular who shall do this 
work, whether the Secretary of the Senate or 
Mr. Brown, the Sergeant-at-Arms, or a new 
officer to be appointed for the purpose. We 
do not care who does it, provided the officer 
gives a bond ina large sum. I have no doubt 
that either of these officers can do that; but 
we want him to give a bond, and we want him 
to keep books so that we can understand the 
exact condition of the contingent expense ac- 
count every month, or every two weeks if we 
desire, during the year. 

That ig the wish of the committee; and I 
will state that it is useless to have a Committee 
on Contingent Expenses unless we can have 
these facts before us. Who is at fault about 
this thing, I do not know. The Sceretary says 
he knows he is required by law to make this 
report; but he says, “I cannot make this re- 
port because I do not make the purchases ; I 
do not know what Mr. Brown pays for articles ; 
I cannot tell all the contracts that he makes; 
I know nothing with regard to them.” 

Mr. GRIMES. ‘The Secretary is authorized 
by law to make them, 

Mr. HENDERSON. The committce have 
had that matter underdnvestigation. We ex- 
amined it, and examined it with a great deal 
of care. Mr. Brown claims that he has the 
right to make purchases, and the Secretary of 
the Senate claims that he has the right to make 
purchases, and the Secretary insists that he 
must do it in order to comply with the law; 
and there is very considerable justice in his 
claim. We referred the matter to the honora- 
ble Senator from Pennsylvania to investigate 
it, and he reports to the committee that under 
the law as it now stands the Secretary of the 
Senate is entitled to make the purchases. That 
is the condition of affairs; and the majority of 
the committee have come to the conclusion 


that under the law the Secretary is entitled to | 
make them. As I stated before, we do not | 
All that we 


care who makes these purchases. 
desire is, that the oficer making the purchases 
shall keep aset of books and that we shall know 
exactly what he pays for every article that he 
purchases, and that he shall be enabled at any 
and all times to tell us to whom he has distrib- 
uted them. But, sir, I believe I cannot proceed. 
I shall not be able to speak in this storm. 

[At this moment an unusually violent storm 
of hail and rain was raging. The pattering of 
the hail upon the glass roof rendered it impos- 
gible to proceed with business for some time. ] 

Mr. DOOLITTLE. I believe the question 
now is whether we shall change. the roof or 
not. [Laaghter. f : 


ji 
i! session. 


Mr. WADE. The amendment which I have 
offered contains no more offices, or but one 
more, I believe, than we have had inthe Sen” 
ate heretofore. It gives the Sergeant-at- Arms 
a clerk, and the reason was thetas lre performs 
his duties now, he is performing'the duties of 
several officers... I have not examined the law 
to see whose duty it is to make-these pur- 
chases-; but I conclude, from the very fact that 
there is'a dispute on that subject, and that it 
is claimed by both these officers, that the law 
is not very definite about it, and it is not very 
certain, perhaps, whose duty it is. ` There has 
never been a complete code on the subject of 
the duties of these employés’that I know of; 
they are not very well specified; but their du- 
ties are well enough known: by prescription 
and the manner in which they have been done 
heretofore.. I do not think there is any great 
difficulty on that subject. I believe the Ser- 
geant-at-Arms has made most of the purchases, 
and I am not aware that there has ever been 
any complaint about the manner in which the 
purchases have been made. 

As to the keeping of the stationery-room, 
whose clerk this bill endeavors to dispense with, 
I believe I can truly say that the same ‘force is 
now provided in that room that always has 
been there. I know that the Senator from 
Maine [Mr. F'essenpen] the other day said he 
believed that under Mr. Clubb it was very dif 
ferent from what it is now; but I have made 
some inquiries upon that subject, and I find 
that it is the same now as it was then. Sena- 
tors all know the officer who presides over that 
department, Mr. Jones. I believe there is no 
Senator who will say he is not an exceedingly 
faithful and obliging man. He attends to all 
the disbursements of money for Senators, I 
believe, and no man here has any fault to find 
inhim. He is faithful, prompt, eager, ready 
always to perform his duties; and his duties 
take him out of that room a very considerable 
part of the time; but then he has clerks there 
and Mr. Clubb had clerks there, to deliver to 
Senators whatever they called for. If there is 
any fault in that regard, it is not so much in 
the manner that your clerks perform their duty, 
as in the fact that there is no limitation upon 
the powers of members of the Senate to get 
whatever they please there. 

The Committee on Contingent Expenses say 
they want a rigid account kept, and that for 
everything you get you must give au order, or 
signa receipt every time you go there. I be- 
lieve this bill provides for that. It is a very 
good way for doing business, and if you want 
to be exact about it, it is all well enough; but 
the Senate of the United States did not believe 
originally that it was necessary for them to 
come down to these minute particulars that 
shopkeepers resort to in carrying on their busi- 
ness. It has been the habit of the Senate from 
the earliest times not to do that; and it was 
the habit of the House not to do it for a great 
many years; but they have finally changed 
their entire system of stationery, and instead 
of being farnished in kind, each member is 
furnished with a certain sum of rioney to select 
his own purchases with. I am not prepared 
to say that we ought not to adopt the same 
system; but until we do that it is idle to talk 
of reducing things to anything likean absolute 
certainty of account-keeping in that room. I 
do not believe that any Senator has ever abused 


| the privilege he had of going there and getting 


whatever he wished to have. I never heard 
of any such thing, nor do I believe it. It is 
not insinuated on the other side: but it is said 
there is not that rigid account-keeping that 
would be desirable by those who administer 
upon those accounts. I have no doubt that is 
so; and the reason is because we have not got 
ourselves down to that rigid way of keeping 
these accounts. 

1 do not think we are prepared now to make 
a code on this subject at this late period of the 
ĮI do not think this bill is prepared 
for it. It seems to me to be a very cumber- 
some thing. Here is.a clerk for purchases to 
be established; and who isbe?’ Why, sir, the 
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committee will not trust even the Senate to 
appointhim. They preserve in their own hands 
the ‘nomination of the man-that is to be the 
clerk of purchases, and. he is to be a new ofhi- 
cer with an additional salary. If you are. to 
change this system, I do.not think this is neces- 
sary. I think that either the Secretary of the 


Senate orthe Sergeant-at-Arms may do as they. | 


have done heretofore, make all these purchases 
and make them well, and be charged with. the 


duty of doing it; and if gentlemen want them || 


to give bond for the rigorous accountability of 
what they do, I have no objectionsto that. But 
I do not think we have time to go into all these 
things now. I think we ought to begin it ear- 
lier in the session and reduce it to a perfect sys- 
tem. I think it would be well to do so; but I 
do not think this bill does that any more than 
the amendment I have offered. It certainly 
does devolve the duty of making these pur- 
chases upon a new officer instead of the old 
officers who have been heretofore making them. 
If it is necessary, let us charge one of. our 
present officers with this duty and then lay him 
under such responsibilities as you please; but 
at this stage of the session I do not think it is 
necessary to do this. Al that is necessary to 
do now is to take the old employés, who know 
their places, whom we do not displace, where 
we leave no gaps, try no experiments, and go 
on in the way we have been going on hereto- 
fore during the session, and at the next séssion 
let the Committee on Contingent Expenses get 
up a perfect codg, reduce it to a system, which 
they certainly have not done now. 

The amendment that I have offered follows 
the old line of business, and barely undertakes 
to give an additional compensation to the em- 
ployés as they formerly existed. I think it is 
the safest way now; and that if we undertake 
to get up a new system we shall not perfect it 
so that it will work well, and we shall not be 
perfectly sure that in skipping over or leaving 
out some of these officers their duties will be 
as well performed as they have been. I pre- 
fer the amendment that I have offered to this 
amendment, because I understand what I have 
done better. They have attempted to reduce 
it to a system, but it seems to me they have 
failed to perfect it. 

Mr. GRIMES. Very much against my will 
T have been for the last three or four months 
a member of the Committee on Contingent Ex- 
penses, and I desire to state, in a word or two, 
why I assented to the introduction of the bill 
which has been proposed by the Senator from 
Missouri as a substitute for the proposition of 
the Senator from Ohio. 

In the first place I understand that the office 
of Sergeant-at-Arms is as chief executive of 
this body. He is the head of the police of the 
Senate. His place is there, at the right hand 
of the President of the Senate, [pointing to the 
chair of the Sergeant-at-Arms,] and we used 
to see him there as regularly as we saw the 
President of the Senate in the Vice President’s 
chair, We were in the habit of seeing him 
there; and I suppose the reason why we are 
not now in théshabit of secing him there is be- 
cause he has encroached, as I undertake to 
say, upon the jurisdiction of other officers of 
the Senate, and drawn to himself an authority 
which was not exercised before he became the 
Sergeant-at-Arms. 

I speak thus plainly because all these officers 
are my personal and political friends, and it is 
due to them and to myself that I should state 
what are my honest convictions upon the sub- 
ject. Tam satisfied from all the investigation 
that F have been able to make, that up to the 
last five years the Sergeant-at-Arms did not 
make purchases. That business was confided 
to the Secretary of the Senate. During the 
illness of Mr. Dickins, the former Secretary, 
the Iste Vice President gave the Sergeant-at- 
Arms, as I understand, authority, which he 
had uo right to give, to make purchases; and 
out of that authority bestowed by Mr. Hamlin 
has grown the practice of making purchases 
on the part of the Sergeant-at-Arms. Ido not 
say that there is an express, absolute declara- 


tion-of statute.saying that nobody shall make 
these purchases except the Secretary of the 
Senate; but such had been, as Lam informed 
by those who are familiar with the practice, 
the invariable custom up to within the last four 
or five years. . 

But when I became a member of the Com- 
mittee on Contingent Expenses I found that 
there were four or five different persons who 
made purchases, each of whom. certified to 
the bills as being correct, and we were called 
upon to. indorse. and order the payment of 
those bills, certified to by four or five different 
persons.. We. found that the same kinds of 
articles were purchased; as an illustration we 
found that since the 1st of January there had 
been purchased: by the Sergeant-at-Arms and 
Doorkeeper of the Senate, and by the Secretary 
of the Senate, somewhere from seventy-to ninety 
hair-brushes. I only allude to this one article 
as an evidence of the variety of articles pur- 
chased and the method in which they were 
purchased. 

What was the remedy for such a conditionof 
things as this? And mind you, Mr. President, 
our purchases are not made on such terms as 
you and I would make if we went to buy for 
our own. individual purposes. 

Mr. WILSON. Why not? 

Mr, GRIMES. Because everybody who sells 
to the Government expects to get a larger per- 
centagetfor whatever he sells to us than when 
he has a purchaser in a private individual I 
think that is the reason why. 

Mr. WILSON. Cannot our agents buy as 
cheap as anybody else ? 

Mr. GRIMES. Well, I do not think they 
do. ‘That is my opinion. Now, what was the 
remedy? ‘The Commitiewon Contingent Ex. 
penses believed that it was their duty to furnish 
some remedy. They believed—and I think I 
was the first one that proposed it, and {I therc- 
fore am willing to take all the responsibility in 
that counection—Ibelieve thatit wasourinterest 
to do exactly as I would do under similar cir- 
cumstances. If I was the proprietor of a large 
institution like this, in which there was an ex- 
penditure of $300,000, or $400,000, or $500,000 
a year, I should employ some one man to make 
all the purchases for me—some man in whom 
I could place implicit confidence, and not allow 
the purchases to be made by Tom, Dick, and 
Harry, and half a dozen agents of mine, some 
with express authority and some with no au- 
thority at all. The committee concurred with 
me in that opinion, and hence it is that we 
have proposed that there shall be one purchas- 
ing agent. 

Now, I understand that the amendment 
proposed by the Senator from Missouri [Mr. 
Browx] would change this provision which we 
recommend and allow these purchases to be 
made by the Sergeant-at-Arms, whose office was 
created for no such purpose ; who has enongh 
to do to look after the police of the Senate; 
who is required in some instances to leave this 
body entirely and go away in order to execute 
the processes of the Senate; sometimes to ac- 
company committees of the body, and there- 
fore cannot attend to business of this kind; and 
who ought not, under any circumstances, in my 
opinion, to be the man employed for the dis- 
charge of any such duty. Fis business is, as 
I say, as the executive officer of this body, and 
he should be occupying the seat which we have 
selected for him, and which his predecessors 
have occupied for the last seventy years. 

‘I have not got the bill before me, and I am 
not able to go through it and analyze it, as the 
Senator from Missouri and the Senator from 
Pennsylvania are far better able to do than I 
am. It will be observed that the amendment 
offered by the Senator from Ohio, for which 
the proposition of the Senator from Missouri 
is a substitute, is based upon the House sala- 
ries. As an example, he proposes to give the 
Sergeant-at-Arms $3,600. There is not the 
slightest analogy between the organizations of 
the House and the Senate. The Sergeant-at- 
Arms in the House is the disbursing officer of 
the House. He keeps the money; he gives 


bonds; he pays the compensation and mileage 
of the members of the House ; and hence it is 
that in the House of Representatives a larger 
compensation has been awarded to the Ser- 
geant-at-Arms:than probably would have been 
awarded to him if he had merely the authority 
to discharge the ‘same kind of duties that are: 
devolved. by law. upon the Sergeant-at-Arms - 
of the Senate. - 

Mr: WADE. 
to assist him. : 

Mr. GRIMES. Very well; he is paid that 
extra compensation, this $600. additional for 
the. responsibility of handling a million dol- 
lars of money, for the requirement which is 
imposed upon him of executing a bond, for the 
responsibility of having those very clerks, and 
being responsible to the House of Representa- 
tives for their good conduct and behavior. : 

Soin regard to some of the clerks. The prin- 
cipal clerk in the House of Representatives is 
Mr. Barclay, an old employé; an excellent 
parliamentarian. : 

Mr. WADE. He is dead. 

Mr. GRIMES. No, sir; he is not dead; I 
saw him to-night. He is alive and well. He 
is the man who wrote.a book on parliamentary 
law. He has been employed in the House of 
Representatives for, I suppose, twenty-five or 
thirty years. They give him a larger compen- 
sation than they assign to any other officer of 
that description; and why? Because of the 
personal qualifications. of the man: Now, it 
will be observed that the Senator from Ohio 
selects out our. principal clerk, who is Mr. 
Smith, and attaches to him the same compen- 
sation that is attached to Mr. Barclay in the 
House. . It may be that Mr. Smith is entitled 
to more than anybody else; but it may not be 
that he is as well qualified to discharge the du- 
ties of a clerk as somebody else is here. It 
appears, therefore—and I only allude to this 
to show the way in which the Senator from 
Ohio has drawn his bill—that in order to make 
it correspond with the House of Representa- 
tives, he takes the sametitles and attaches. the 
same salaries to. the. titles, without having re- 
gard to the principle upon which the House 
bill was drawn; and the House bill is drawn 
more in relation to the qualifications and char- 
acters of the employés of the House than to 
anything else. 

Mr. President, I have no idea that the amend- 
ment of the Senator from Missouri is going to 
be adopted ; among others, for the reason that 
was stated by the Senator from Ohio. The 
Senate will not be disposed to consider it at 
this late hour of the session, and there is a dis- 
inclination always in bodies of this description 
to make reforms. In my opinion, this is a very 
important and salutary reform, and will work 
vastly to the advantage of your contingent ex- 
penses, I believe that ifthe purchases for this 
Senate were concentrated in the hands of one 
man, and that a judicious man, a man who 
was not extravagant, a man who would man- 
age the affairs of the Senate precisely as he 
would manage his own, there would be from 
fifty to seventy thousand dollars saved every 
two years. That is all I have say. 

Mr. TROMBULL. Mr. President, I was 
somewhat surprised at a statement made by 
the Senator from Missouri in regard to the 
contingent expenses of the Senate. My atten- 
tion has not been very specially turned to them ; 
I havenot been a member of the Committee on 
Contingent Expenses, and I am not familiar 
with the details of these matters; but I was 
astonished when the Senator from Missouri 
said, as I understood him, that we had no de- 
tailed account of the contingent expenses of 
tke Senate; and I understood him that the Sec- 
retary of the Senate could not make a report 
because he did not purchase everything, that 
he did not know the cost of the articles that 
were purchased by the Sergeant-at Arms, and ~ 
it was impossible for him to make the report 
showing the facts. I believe I understood the 
Senator correctly. : 

Mr. HENDERSON; I stated. that in inves- 
tigating the law I found that it was the duty. 


He-has three or four clerks 
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of the Sceretaty-of the Senate at the beginning. 


of every session to make a detailed report, the 
items of which- the Senator: will find in the 
statute I have just given -him—the act of 1823; 
and subseqtently the act of. 1842. 

Mr. TRUMBULL. Ihave the statute, but 
T wish to know-as to the statement of fact. 

Mr. HENDERSON. I called on the Sec- 
retary of the Senate to know why no report 
lad been made since 1864; and he stated to 
me that it was almost impossible for him: to 
comply with the law. The report that was 


made in 1864 docs not comply with that law by: 


any means. He said that the purchasing had 
been usurped and taken out of his hands, and 
that he was unable to make the report as re- 
quired by the law. The Senator can read the 
law to the Senate. I intended doing:so. ` 

Mr. TRUMBULL. I do not see any diffi- 
culty in makingthis report. The law of March 
1, 1828, provides: 

“That the Secretary of the Senate and the Clerk 
of the blouse of Representatives be, and they are 
hereby, required to lay before the two Houses, re- 
spectively, at tho commencement of each session of 
Congress, a table or statement showing the names 
and compensation of the clerks employed in their 
respective es, and the names and compensation 
of the messengers of the respective Houses, together 
with the detailed-statement of tho items of expendi- 
ture of the contingent fund of the respective Houses 
for the next immediately preeeding year; in which 
statemont the disbarsementsshall be arranged under 
the following heads, to wit: first, printing; second, 
stationery, and distinguishing under this head the 
articles furnished for use of the members from those 
furnished for the offices of tlie Secretary and Clerk, 
and specifying the number of reains of each kind of 
paper; third, book-binding; fourth, fuel; filth, news- 
papers, specifying under this head the amount of 
orders given at the preceding session, as well as the 
payments made; sixth, tho post offices; seventh, the 
repairs and preservation of the furniture; cighth, 
services of messengers and horses; ninth, miscellanc- 
ousitems not included under the preceding heads, 
Which statements shall exhibit also theseveral sums 
drawn by the said Secretary and Clerk, respectively, 
fromthe Treasury, and the balances, if any, remain- 
ing in their hands.” i 

The subsequent law of 1846 provided: 

“That it shall be the duty of the Secrotary of the 
Senate, at the commencement. of every regular ses- 
sion of Congregs, to report to. the Senate, and of the 
Clerk of the House of Representatives to report to 
the House, and of the head of cach Department to 
report to Congress, a detailed statement of the man- 
ner in which the contingent fund for cach House, 
aad of their respective Departments, and for the bu- 
rezus and offices thercin, has been expended, giving 
the names of every person to whom any portion there- 
of has heen paid; and if for anything furnished, the 
guantity and price; and iffor any services rendered, 
the nature of such service, and the time employed, 
and the particular occasion or cause, in brief, that 
rondered such services necessary.” 


‘There is more of the law; I will not read it 
all. hat was the law. Under that law, l 
have: here the printed report of 1864, which 
the Senator from Missouri says is the last one, 
It gives ali these items. I cannot read it; 
there are some cighty-three pages of it. I open 
it on page 43, and I find on this page: 

“H, L. Barker, services as clerk to the Committee 
on Manufactures, from April 14 to May 10, inclusive, 
twenty-seven days, at six dollars per day, $162.” 

I find on the same page: 


“Two reams extra heavy note and ruled, to order, 
ten dollars. One ream letter, cight dollars.” 
Again: 
í ane pockct-wallet for money messenger, three 
OUAPS. 
“Attendance as a witness before joint committee 
on the conduct of the war,” &c. # =  *  ® 
*IFack hire for Committec on Enrolled Bills, nine 
dollars.” 


There are a variety of items which are ex- 
tended, as I have said, through eigbty pages. 
Now, sir, here is a report of everythin pur- 
chased and what it cost. Here are the hair- 
brushes and the wisp-brooms. “Three wisp- 
brooms, sixty cents.” All these items are 
here, and I should like to inquire of the chair- 
mau of the Committee on Contingent Expenses 
if every one of these bills, before it is paid, is 
not approved by the Committee on Contingent 
Expenses; whether the purchases made by the 
Sergeant-at-Arms are ever paid for by the dis- 
busing officer until the bills receive the approval 
of that committee. 

Mr. HENDERSON. Does the Senator want 
an answer now? 

Mr. TRUMBULL. I understand that to be 
the fact; that they are always approved. 


Mr. HENDERSON.: I-can- state that ac- 
counts are brought before us, asthe Senator 
from Towa says, perhaps a purchase by Mr. 
Bassett, perhaps a purchase by Mr. Brown, 
perhaps a repair of Airnitare by the carpenter, 
and perhaps a purchase of furniture by some- 
body else: We do not know’anything about 
them. We send for the officer; and he tells us 
that it was needed; and we are bound either 
to pay it or to reject the claim upon our: knowl- 
edge of the matter, and it is a past transac: 
tion. Infact, accounts have-come before us 
since T have been on the committee—and I 
have only been upon it for two months—of two 
or three years’ standing, and it is utterly impos- 
sible for-me to go back now to ascertain whether 
those accounts were just at that time or not. 
It resolves itself into this, that [ am a mere 
recording clerk; I amount to nothing; and I 
think if that system is to be pursued the Sen- 
ate had better abolish the Committee on Con- 
tingent Expenses. My idea is to know some- 
thing about every transaction. ` 

Mr. TRUMBULL. I merely wanted to 
know the fact whether the bills are approved 
by the Committee on Contingent Expenses 
before they are paid. Now, I understand they 
are. This is the important matter to be had 
in view—— 

Mr. SHERMAN. I served on that commit- 
tee once, and I want the Senator from Missouri 
to say whether or not purchases are not always 
made before the accounts are submitted for 
approval, and the contract completed and the 
property delivered. 

Mr. GRIMES. Certainly they are. 

Mr. TRUMBULL. I understand all ac- 
counts pass through the Committee on Con- 
tingent Expenses; ard the important matter to 
be observed is, that the same person shall not 
disburse and purchase. If you want a check, 
one person must buy and the other must pay 
the money. It will never do to put into the 
game hands the moncy to pay for the articles 
and the purchase of them; because if you have 
a dishonest officer—I hope we have no such 
officers; I am only speaking by way of illustra- 
tion—he may give more than he ought to give 
for the article, and may in some way keep part 
of the money himself; but if he purchases the 
article and another third party pays for it, it 
requires collusion between them all; no money 
ean go to the purchasing agent. 

Mr. HENDERSON. That is just what we 
are aiming at now. 

Mr. TRUMBULL. I understand, so far as 
the Sergeant-at-Arms is concerned, that he does 
not handle a dollar and never has handled a 
dollar of the public money. I was somewhat 
astonished, and I confess to a little fecling 
when the Senator from Iowa rose in his place 
a few moments ago and made this attack—I 
undertake to say unwarranted attack—upon the 
Sergeant-at-Arms, I have known that gentle- 
man for a quarter of a century. 

Mr. GRIMES. What attack? 

Mr. TRUMBULL. Yon assaulted him here 
as not being in his place and not doing his duty. 

Mr. GRIMES. I repeat that. 

Mr. TRUMBULL. I say he does do his 
duty. I undertake to assert that he does his 
duty as faithfully as any officer I ever knew ; 
and I undertake to say here to the Senator 
from Towa that the assault was unjustified, un- 
called for, and unwarranted by the fact. Sir, 
who is your Sergeant-at-Arms? I have known 
him for a quarter of a century; and he is as 
honest a man as any in this Chamber. He has 
never handled a dollar of the public money. 
He has no money to put in his own pocket. 
The purchases he makes are not paid for by 
him. 

It is said that his duty is to be seated at the 
right hand of the President of the Senate. I 
deny it. It is no more his duty to be there 
than it would be the duty of a general of an 
army, instead of being in a position where he 
could take charge of the whole army, to march 
with a gun upon his shoulder, or than it would 
be the duty of a contractor with one hundred 
hands under him to take a shovel and go to 


ast 


shoveling dirt: -Itis his business, asthe execu” 
tive officer of the Senate, to see that the nen 
employed-under him do-their duty: How man 
men has. he under him? The Senator frot 
Towa probably knows ; I do not; perliaps forty 3 
and having charge ofall your committee-rooms, 
having charge of all these pages, having charge 
of all these messengers, seeing that order is. 
preserved throughout the building, seeing that 
all these persons discharge their a ties, secing 
that the Mossapes sent out by Senators are: 
atterided to, and yet it is:his duty to sit there! 
Sir, it is his duty to be in and out of the Cham- 
ber, to be about the building, to be wherever 
duty calls him ; and the idea of his sitting there. 
would, as a necessity, take from him the abil- 
ity to t aperintend what was going on. | 

Sir, I can see through the bill. What favor- 
ite officer is it that the Senator from Iowa wants 
to make a purchasing agent, with ‘a salary of 
$3,500? 


Mr. HENDERSON. Three thousand dol- 


lars. ` 
Mr. TRUMBULL. Then it has been altered, 
for the printed bill before me gives him a salary 


of $3,500. 
Who is it? 


Mr, GRIMES. 

Mr. TRUMBULL. I should like to know. 
who it is, with a salary nearly double that of 
the Sergeant-at-Arms, the officer here who has 
discharged the duties of three or four men, who 
has purchased all the articles for your commit- 
tee-rooms, purchased the articles that are far- 
nished this room, purchased the articles con- 
nected with all this wing of the Capitol. He has: 
not paid for them ; but he has rendered the bills, 
which have been certified to by the Committee 
on Contingent Expenses, and paid by the dis- 
bursing officer. 

Now, sir, why is such an assault made upon 
him? Why is he singled out here as not bein 
in his place? Will the Senator from Iowa tel 
me why he is singled out here? Does not the 
Senator from Iowa see the Sergeant-at-Arms, 
as often as he sees other officers of the Senate? 
Why is he held up before the country as neg- 
lecting his duties? Sir, I deny it. J say he is 
as faithful an officer as ever was Sergeant-at- 
Arms in any legislative body. 

In regard to his purchases, I will say this 
much further of Mr. Brown: he is a gentleman. 
of taste; a gentleman who always purchases a 
good article; and it is economy to purchase a 
good article. In furnishing chairs, carpets, 
aud whatever else he is reqnired to furnish, he 
gets a good article. That is characteristic of 
him. Itis in keeping with the building which 
we occupy; itis proper; it is economy in the 
long run. Sir, E cannot sit here, I confess, 
and see the Scnator from Iowa rise in his place 
and single out the Sergeant-at-Arms as neg- 
lecting his duty in this body when such duties 
have been devolved upon him as he has had to 
perform, charging him with usarping author- 
ity, and admitting, before he sat down, that 
under the direction of the Vice President the 
Sergcant-at-Arms had performed these duties. 
I have not examined the law; but from what 
the Senator says [ understand it is very doubt- 
ful as to whose duty it is to make these various 
purchases; but one thing I know, that propri- 
ety requires that the same person who makes 
the disbursements should not make the pur- 
chases. f 

Now, sir, I think there are some very excel- 
lent features in the bill which the Senator from 
Missouri has reported; but I think there are 
some features in it that this Senate would never 
agree to. Let me read a section of this bill 
that the Senator from Missouri has introduced 
and which heis indorsing, and see how we shall 
get along. ‘This purchasing agent, who is to 
have a salary almost twice as large as you ever 
gave the Seérgeant-at-Arms, who has done all 
your purchasing and everything else— 

Shall also contract for the carrying of mails, doc- 
uments, or other printed matter, and for all other 
carrying or transportation needed by the Senate. 

He is to let outa contract to bring up a mail 
to your house; to let-out a contract for taking 
your. documents to the post office. No articles 
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are.to be delivered except on-a written requi- 
sition:. : ae 3 : 
“The articles to` be delivered only on the written 
requisition of the proper officer or person. anthorized 
by law or the resolutions of the Senate to receive 

Why, sir, if you should happen to want a pen 
or a sheet of paper, you must make a written 
requisition before you can get either. This. is 
a very small business, in my judgment. The 
purchasing agent is to hire your hacks; he is 
to do àll the business; and I believe a penalty 
is ‘inflicted upon anybody else for doing any 

of it, You had better make your purchasing 
agent the Sergeant-at-Arms at once and let 
him do all the-duty. Suppose a committee is 
ordered to goto the Presidentto inquire whether 
he has any communication to the Senate; you 
must go and hunt up the purchasing agent and 
let him make a contract for a hack. Where 
would you find him? The Sergeant-at-Armsis 
forbidden to do it. You had better dispense 
with the Sergeant-at-Arms at once and call 
him a purchasing agent and let him do it. > 

Now, sir, I am for all proper checks and bal- 
ances. I hope this bill will be so arranged that 
the same’person shall not be purchaser and dis- 
bursing agent. Do not let the man who makes 
the purchases handle any money, but let the 
mouey come: from some other party; and strike 
out of this bill all such provisions as this of 
making a contract for carrying the mails to 
Senators, and all such provisions as require a 
written requisition from a Senator. It is very 
likely that there have been abuses connected 
with the stationery-room. I have not inquired 
into it, Whether Senators have abused their 
privileges or not, I will not undertake to say; 
I do not know; but let an account be kept of 
every article that cach Senator gets; let him 
be charged with it: let the account be seen; 
and if there is a disposition to draw improp- 
erly, I would limit the amount as they have 
done in the House of Representatives, so that’ 
no Senator should be permitted to take trom the 
stationery-room more than a certain amount. 
But, sir, I would not clog it with this sort of a 
provision requiring a written requisition for 
every article that he got. I would not put in 
a provision here that this agent should con- 
tract for carrying the mail and for the hiring 
of a hack to take a committee to the Presiden: 
tial Mansion, 

Mr. HENDERSON. Let me ask the Sen- 
ator, if he pleases, how the mail is now carried; 
whether itis not done by contract, and whether 
the law does not require it to be so done? 

Mr. TRUMBULL. I suppose it is done 
under the direction of the Sergeant-at-Arms. 

Mr. HENDERSON. How is it done? 

Mr. TRUMBULL. I suppose he is paid a 
certain amount; J do not know how much; 
but I know he has control of it. I know it is 
sent around by messengers that are employed 
by the Sergeant-at-Arms, by one of our officers 
of whom we have control, and not a purchas- 
ing agent who is not under our control at all, 
a purchasing agent to be appointed by the Com- 
mittee on Contingent Expenses of the Sen- 
ate. The Senator from Iowa gets up here and 
charges usurpation on one of the officers of 
the Senate who cannot defend himself, and at 
the same time modestly asks the Senate of the 
United States to confirm his nomination of a 
purchasing agent! When did the Contingent 
Committee of the Senate become the execu- 
tive of the Senate to nominate to us whom we 
should confirm? This bill provides that the 
Senate shall be permitted to elect a purchas- 
ing agent, provided they clect one that is nom- 


inated by the Senator from Iowa; and he talks | 


about usurpation! Was there ever such a 
thing as that heard of before? TI tale it, the 
Senate is capable of electing its own purchas- 
ing agent, if it thinks best to have one. We 
should listen with very great respect to the gen- 
tlemen who have framed this bill, in making 
that selection, I have no doubt; we shall be 
very glad to hear from them as to who is the 
proper person ; but the idea of putting it into 
a law that the Senate of the United States is 


merely to confirm or not ‘the nominations of 
this. committee is an anomaly in this body, 

Sir, if I have been betrayed into making any 
excited remarks or saying more than 1 intended, 
it was because ofan unjustifiable assault- upon 
a friend of twenty-five years; and I will not sit 
still when an attack is made upon a faithful 
public. servant which, in my judgment, is. un- 
warranted and without excuse. . 

Mr. GRIMES. It is very well, Mr. Presi- 


dent, that issues are-not to be decided in the. 
Senate of the United States by the positiveness- 


of the man who addresses the body or by the vol- 
ume of sound which proceeds from his lungs. 
If it were so I would acknowledge at once that 
the judgment should go against me in this case. 

Sir, whom have I assaulted? When did I 
assault the Sergeant-at-Arms of this body? 
What did. I say of him? Did I charge him 
with dishonesty? Is the Senator from Illinois 
correct in making such an issue or attempting 
to make such an issue as that with me? Have 
I charged him with usurpation?. I said this: 
I said that during the sickness of Mr. Dickins, 
as I understood, authority was given by the 
President of the Senate, without having any 
warrant of law to do it, however, conferring 
upon the Sergeant-at-Arms the power to make 
certain purchases, and that he has continued 
to make purchases since, and drawn to him and 
enlarged his jurisdiction... That is what I said. 
I said nothing more than that. I did say that 
his place was in that chair, at the right hand of 
the President; and when I gave that utterance 
I heard responses from all the Senators to the 
rear-of me, the men who have been the longest 
in this body, both the Senators from Massa- 
chusetts, and others, and it has been a univer- 
sal remark among the older members of this 
body, that the Sergeant-at-Arms was not per- 
forming his full duty in this regard. 

Mi. TRUMBULL. I have not heard it. 

Mr. GRIMES. The Senator has not heard 
it, perhaps. The Senator was not the man 
whom they would approach. The Sergeant- 
at-Arms was brought here as the friend and 
henchman of the Senator from HMlinois, from 
that State, and Senators did not choose to go 
to him and lay their charges against. the Ser- 
geant-at-Arms, or make any complaints against 
him to the Senator. But I have heard it. I 
have heard it on the floor of the Senate, since 
this discussion began, from both the Senators 
from Massachusetts. I say, sir, I have made 
no charges against the Sergeant-at-Arms. I 
said he was my personal and political friend, 
but I chose to speak frankly on this. subject, 
and to say that I did not think he was perform- 
ing his full duty to the Senate. He is the ex- 
ecutive arm of this body. He is the chief of 
our police. His business is here, not down 
on Pennsylvania avenue or in Wall street 
making purchases for this body. The Ser- 
geant-at-Arms never attempted to fulfill such 
duties until within the last few years. The 
Senator makes a great deal of sport of the 
bill that has been introduced. My colleagues 
on the committee will bear me witness that I 
was opposed to that provision that conferred 
on the Committee on Contingent Expenses the 
power to select tins officer. They insisted 
that that power should be conferred upon the 
Committee on Contingent Expenses, and over- 
ruled me, andI consented to the proposition. 

But the Senator says that this Contingent 
Expenses Committee have authority to make 
bargains by which the mails are to be deliv- 
ered. Who delivers the mails now? Mr. 
Brown, the Sergeant-at-Arms; and how much 
does he get for it? Does the Senator suppose 
that it would be impossible for the Committee 
on Contingent Expenses to make arrangements 
with somebody to deliver the mails to Sena- 
tors at a less price than Mr. Brown gets for 
the hire of his horses? ; 

Mr. TRUMBULL. I did not say a word 
about the Committee on Contingent Expenses 
making a contract; I spoke of the agent mak- 
ing the contract. — - 

Mr. GRIMES. Very well; the agent mak- 
ing the contract. Could not the agent selected 
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by. the. Committee on Contingent Expenses 
makethecontract just as readily as Mr. Brown, 
and upon just as favorable terms? Does the 
Senator from. Hlinois. know that we have paid 
to Mr. Brown upward of six thousand dollars 
per annum for the use of horses, by which our 
mails are delivered—I have the bills upon 
my table—and that we pay a portion of the 
expense.of keeping the horses besides? 

beg the Senator from Illinois to remember 
that this committee have given some slight 
attention to this subject. They have not any 
pique against Mr. Brown. They have desired 
to reconcile the difficulties that are existing 
between our vatious servants on this subject, 
and they thought that the safest and best way 
was to select a new man and confer upon him 
the authority to make these purchases. I 
should not have alluded to Mr. Brown if it had 
not been forthe effort that I knew the Senator 
from Ilinois was making through his friends 
here to confer upon him the exclusive power 
to make all the purchases for the Senate, arid 
I did not think that that power should be united 
with the duties which he is called upon and 
should properly perform for the Senate. , I say 
that we should have a man perfectly independ- 
ent of the exccutive officer of this body; that 
a new man should be selected. 

TheSenator says that the Senator from Iowa 
wants to select some friend. I wish he would 
name him. I wish the Senator from Iowahad 
some friend to designate for the place, if such 
a place is to be created. J can tell the Sena- 
tor that the name of no friend of mine ever 
entered into my mind. Iam prepared, if this 
duty is conferred upon me as one of the mem- 
bers of the Contingent Expense Committee, to 
act perfectly independently, and to accept the 
man selected and nominated to me by the Sena- 
tor from Illinois if he will present a man whom 
I believe to be worthy and capable of dischar- 
ging the duties. Thereis no man from my State 
in this city or about it that T would consent to 
appoint to that place who I believe would de- 
sire to take it, or who would be likely to come; 
nor is there any man here who has been men- 
tioned to me that I have the slightest desire to 
fill any such place. 

Mr. President, I certainly—and I think I need 
not say it here—have had no feeling in this 
matter. I have had no desire to attack Mr. 
Brown. I have told Mr. Brown himself ex- 
actly what I thought about his occupying his 
place here. J have told him that it was not 
his business to be running over this city, or to 
be sitting up in the Sergeant-at-Arms’s room. 
I told him that there were complaints against 
him because of his not occupying his seat in 
the Senate; that his predecessor was invaria- 
bly to be found, in it; and the Senator from 
IHinois knows it. I have been. told by men 
who have. been here for thirty and forty years 
about the Senate that that seat was no more 
frequently vacant than was the seat of the 
Presiding Officer of this body. I did desire 
that we should return to the old tradition on 
this subject; that the Sergeant-at-Arms should 
perform the duties that he was originally selected 
to perform; and I told Mr. Brown so. I have 
only repeated here in the presence of the Sen- 
ate what I told to him privately in the Com- 
mittee on Contingent Expenses. 

I have no purpose to accomplish in connec- 
tion with this subject. Ithas been an exceed- 
ingly disagreeable position for me to occupy 
on this Committee on Contingent Expenses. 
I think that my colleagues have found it about 
equally disagreeable, and I think my prede- 
cessor, the Senator from Maine [Mr. Mor- 
RILL] found it about as disagreeable as we find 
it. There has been and is. now a constant 
collision on this subject of purchases. We 
wanted to get rid of it. . We did not know any 
better way to settle it than to appointan agent 
to make these purchases. The committee dis- 
agreed—and I think Lam permitted to say that— 
as to the manner in which this agent should be 
selected. I was overruled on that subject. I 
am prepared to act with the committee in their 
suggestion if the Senate see fit to adopt it. 
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is entirely immaterial to me. 
Let either of these offi- 
All that I care about is, that in 


Arms. 
five years. 
and of a higher sense of honor does not live. 
He possesses a character for integrity as high 
as that of the gentleman from lowa or any 
other gentleman here. 

I simply rose for the purpose of saying that 
I care not who makes these purchases, but I 
do not wish it to be inferred from the debate, 
or from insinuations which have been made, 
that there can be any question as to the char- 
acter for integrity of Mr. Brown. While I am 
up, however, { will say that if we cannot trust 
the Sergeant-at-Arms of the Senate, if we can- 
not trust the Secretary of the Senate, those 
high officers of the body, and have no confi- 
dence in their integrity in the management of 
the affairs of the Senate and in the purchases 
that, are to be made for the Senate, shall we 
trust a man who is not an officer of the Sen- 
ate? Shallwego abroad fora purchasing agent? 
Shall we throw suspicion upon the character of 
those officers, and shall we intimate or insinu- 
ate that they cannot be trusted in the purchase 
of the articles which are necessary for the use 
of the Senate? Sir, I consider the establish- 
ment of a purchasing agent an imputation in 
itself, especially when it is the duty of the offi- 
cer now, whether it be the Secretary of the 
Senate or the Sergeant-at- Arms, to purchase 
these articles without additional expense to the 
Senate. 

Mr. GRIMES. Will the Senator permit me 
to suggest to him that the Sergeant-at-Arms 
and the Secretary are not the only ones who 
make purchases? There are three or four more. 
Everybody makes purchases for us, almost. 

Mr. YATES. I understand that. ‘There are 
certain particular qualifications which the pur- 
chaser of these articles should possess. He 
should be a business man, perhaps; but such 
a man is always employed by the Secretary of 
the Senate or by the Sergeant-at-Arms in mak- 
ing these purchases. He is simply a superin- 
tendent of this matter. Now, sir, an intimation 
or an insinuation may do a good deal of harm, 
as, for instanco, that the Sergeant-at-Arms has 
purchased forty hair-brushes. 

Mr. GRIMES. I said there had been pur- 
chased by four different parties about ninety. 
There were four different bills presented to us, 
running through the same months. 

Mr. YATES. About ninety hair-brushes. 
That may seem very extravagant at first blush ; 
and yet when we consider that every committee- 
room must be supplied, or ought to be supplied 
with a hair-brush, that the ante-rooms should 
be supplied with hair-brushes, that the bath- 
rooms should be supplied with hair-brushes, 
the office of the Sergeant-at-Arms, the post 
office and barber shop, &c., it will be seen that 
such an intimation may convey to the public 
mind an idea that there has been gross extrav- 
agence and a wasteful expenditure of the money 
of the people, when the officer has simply been 
discharging his duty faithfully, and buying no 
more articles than were necessary to the use 
of the various departments of the Senate. 

For these and many other reasons, sir, I pre- 
fer the bill of the Senator from Ohio. Isim- 
ply rose, however, to say here that the character 
of George T. Brown is above suspicion; that 
he is a man who sustains a high character and 
has a large influence in the State from which he 
comes: and I feltit my duty to say this much in 
his vindication, provided these charges are to 
be considered as assaults upon him. 

Mr. SHERMAN. believe that this amend- 
ment is proposed on the miscellaneous appro- 


priation bill, which has been lost sight of to 


some extent. ` ; 
The PRESIDING OFFICER. - The pend- 
ing question is on an amendment to an amend- 


ment, 

Mr. SHERMAN. There is one long bill 
offered as an amendment to the miscellaneous 
appropriation bill,.and then another long bill 
offered as an amendment to that amendment. 
Now, sir, it is very important if we intend to 
pass the miscellaneous appropriation bill that 
it should be passed to-night. All the numer- 
ous amendments that have been acted upon by 
the Senate for several days past must be acted 
on in the House to-morrow or the next day. 
We adjourn on Saturday at noon. It ig mani- 
fest, therefore, that this discussion ought to 
come to an end. My opinion is that neither 
of these bills ought to be attached to the ap- 
propriation bill, and that several other ameni 
ments put upon it ought to be stricken off in 
the Senate, so that this bill may be stripped a 
little and sent to the House of Representatives. 
ĮI hope that we may now have a vote on this 
question, and that we may be able to pass the 
bill to-night. I am told by members of the 
House that the number of members is decreas- 
ing, and there may be a possibility of being 
without a quorum in the last stages of the ses- 
sion, a contingency that has happened several 
times. I hope, therefore, we may get through 
with the bill to-night. 

Mr. DOOLITTLE. I desire to say, some- 
what in the same line of remark with the Sen- 
ator from Ohio, that if the bill which has been 
reported by the special committee in regard to 
the Senate employés is put on this miscella- 
neous appropriation bill as an amendment, I 
shall feel it to be my duty as the chairman of 
the special committee, on the subject of the 
reorganization of the Interior Department to 
move the bill reported by that committee as 
an amendment. It is just as necessary that 
that should go in as this, indeed more neces- 
sary, if this kind of legislation is to be attached 
to the appropriation bills at the close of the 
session. I confess, for one, that I am entirely 
opposed to that mode of proceeding; I do not 
think it is right. ‘These matters ought to be 
determined upon bills appropriately consid- 
ered by themselves. 

Mr. HENDERSON. I wish to say for the 
Committee on Contingent Expenses that we 
examined this measure with a great deal of 
care; we have presented it to the Senate ; and 
if it is not adopted here it will not be adopted 
at all. Ihave nothing to do with any fight as 
to the character of Mr. Brown or any other 
officer. As a member of the Committee on 
Contingent Expenses I ask the Senate to dis- 
charge that committee from any further duty 
unless you adopt such laws that we can com- 
pel the officers to make reports to us so that 
we can know what we are doing, because I 
confess to the Senate that I do not know how 
your contingent fund is expended to-day. 

The Senator from Ohio [Mr. Wave] pro- 
poses an inerease in the officers that the Com- 
mittee on Contingent Expenses is not willing 
to grant; it is too large. He proposes to 
grant from fifteen to twenty per cent. more 
than we allow. His colleague [Mr. SHERMAN] 
says “ Let us get rid of this thing.’’ Does he 
not know that the House of Representatives 
have sent here another appropriation bill, which 
his Committee on Finance have been consid- 
ering, in which they propose to pay all their 
clerks and employés twenty per cent. addi- 
tional; and it will make no difference if that 
committee reports aguinst it? Do you not 
know that the House of Representatives have 
increased the pay of their clerks and have been 
paying a large increase during the whole ses- 
sion, much beyond what we are paying here? 
You had the same controversy afew years ago ; 
and in order to prevent the House from doing 
such things the Finance Committee secured the 
insertion, a year or two ago, of a clause in one 
of the appropriation bills, declaring that no 
amount should be drawn from the contingent 


fund of the House in order to:pay their clerks: 
Now, what have the House done? “They pay: 
their clerks whatever they choose, not from the- 
contingent fund but from the salary fandi < po 
Mr. SHERMAN,. ‘They cannot do ite... 
Mr. HENDERSON.. It has been-done, and 
you cannot- get the money back. a 
Mr. SHERMAN. But they. now see the, 
difficulty they are in; the accounting officers: 
will not pass the accounts, and they ask us to 
make an appropriation. . F 
Mr. HENDERSON, That very diffculty 
came ‘up here once before, and the Senator: 
knows very well, as I do; that the Senate had” 


to yield. ; 
Mr. TRUMBULL. And the Senator from 


Ohio recommended that we should yield. 


Mr. SHERMAN. No, sir, never. I would 
never have yielded on that matter until the 
Capitol crumbled. ; 

Mr. TRUMBULL. I knew the Senate gave 
it up ; I thought the Senator from Ohio had 
proposed to do so. i 

Mr. SHERMAN. No, sir! 

Mr. HENDERSON. The Capitol willcrum- 
ple unless you agree to what the House has 
done, foryou cannot get back the money from 
these men. Look at the compensation allowed 
to the House clerks. ‘The chief clerk, whose 
pay by law is $2,160, has been receiving all 
the session at the rate of $3,000; the Jourval 
clerk, whose legal salary is $2,500, they have 
been paying $8,200; the reading clerk, whose 
legal salary is $2,160, they have been paying 
$2,500; his assistant, who is entitled to $1,800 
by law, they have been allowing $2,500; the 
tally clerk, whose legal allowance is $2,160, 
they have been paying $2,500 ; the assistant dis- 
bursing clerk, whose legal ‘compensation is 
$1,800, they allow $2,500; and so on through 
the list which I have in my hand, certified by: 
the Clerk of the House of Representatives. 
The Senator from Ohio knows he cannot get 
back that moncy paid to messengers and pages 
and others by the other House. Now, this 
proposition is not to make the salaries of the 
officers of our branch of Congress equal to 
theirs, but to clevate them somewhat, leav- 
ing a section for the House employés blank, 
for the House to fili up. 

Mr. WADE. I wish to inquire of the Sena- 
tor from Missouri, upon what principles does 
he increase the salaries? What percentage 
does he add? 

Mr. HENDERSON. We did not adopt a 
percentage. i : 

Mr. WADE. I havenot compared the bills, 
but your compensation is as large as mine. 

Mr. HENDERSON. Not by any means. 

Mr. WADE I have not compared them, 
but I understood it to be so. 

Mr. HENDERSON. Lhavecompared them. 

Mr. WADE. What principle do you adopt? 

Mr. HENDERSON. Here is the chief 
clerk, Mr. McDonald, whose services I know 
are worth all that the Senator proposes to give 
him; he puts it at $3,200; we put it at $3,000, 
He puts the principal legislative clerk at $3,000; 
we put it at $2,500. He puts the principal ex- 
ecutive clerk at $3,100; we put it at $2,500, 
which is a difference, of course, of $600. He 
gives to the Secretary of the Senate nine clerks; 
we give him eight. He puts their compensa- 
tion at $2,500; we put it at $2,200. That is 
the difference, and it runs clear through the 
bills. : 

Mr. WADE. ‘That ninth clerk was because 
there had been a temporary clerk all the time, 
and we supposed he might as well be made per- 


manent. 
Mr. HENDERSON. Iam ed Ne to take 
up the time of the Senate. The House of Rep- 
resentatives have increased the pay of their 
clerks and we propose to increase ours, not so 
much as the House, but to give such compen- 
sation as we think ought to be paid to our 
clerks. Ibis a very reasonable compensation, 
and I am willing to grant it. Our bill is care- 
fally prepared on that. subject, because we had 
the officers of the two bodies before us, and 
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we have compared the varion 
and. carefully, and if- you are: going to adopt 
any bill on the subject, of: increase; you might 
as well adopt this. e: ss for o0 pat 

_ Now, in regard- tothe purchasing agent; we 
have drawn off the clerks’ and agents enough 
to make up for the purehasing-agent. Ihave 
nothing to-reflect: against Mr. Brown, nothing 
torreflect against Mr. Forney, nothing to refleet 
against-anybody;: but if. the Sehate-want me 
and the other members of this committee, 
or any other member of this committee, that 
may hereafter be appointed to be of any ser- 
vice to them in auditing claims, I beseech of 
them to do something upon this subject. I 
believe. it is the duty of Mr. Forney now by 
law to make the purchases; the committee 
came tò that. conclusion, and we do not feel 
like taking it away from him and turning it 
over to, Mr. Brown. I have no feeling against 
one'or. in favor of the other. I. believe con- 
scientiously the Secretary has the legal author- 
ity to do it; upon an examination that is my 
opinion, and I do not desire to take it away 
from him and turn it over to Mr. Brown. 

Senators.ought to be aware that there is a 
good deal of feeling about this matter. Mr. 
Forney gives as.an excuse for neglecting to 
make his. reports to us that he does not adver- 
tise these proposals. The Senator from Illi- 
nois I know can make a great deal of fun of a 
reported bill; he can say that this is parsi- 
monious; but if he knew something about the 
contingent expenses of the Senate he would 
feel a little parsimonious, I apprehend. Let 
him take the last report made in 1864 and 
glance over i. I do not wish to comment 
upon it, and T do not intend to do so. 

Mr. JOHNSON. What is the amount? 

Mr. HENDERSON. It is lying here be- 
fore me; [have not footed up the figures; it 
would take me too many days todo it. I have 
not had an opportunity to do it. The honora- 

le Senator from Illinois asks whether the 
Committee on Contingent Expenses cannot 
know whatis going on. I want to say to the 
honorable Senator from Illinois that I do not 
know, Leannot know, and I will tell him why. 
The law which he just now read requires that 
in the purchase of stationery, for instance, the 
Secretary of the Scnate shall advertise, and he 
shall purchase the stationery from the man 
who makes the lowest bid. Is there any mem- 
ber of the Contingent Expenses Committce 
that ever sawa bid? I ask the honorable Sen- 
ator from Ohio, [Mr. Snunmay,] who. used to 
be upon that committee. Did the Senator 
from Missouri, [Mr. Brown, ] who served upon 
it, ever see one of them? Inever saw one of 
them. I never saw a bid for any article. 

Mr. JOHNSON. Are there no bids? 

Mr. HENDERSON. Wo pay for the adver- 
tising, but I never saw the bids. I know noth- 
ing about them. We pay three or four hundred 
dollars for advertising every year, and I never 
saw one of the bids. 

Mr. BROWN. I have seen bids. 

Mr. HENDERSON. Where are they ® 

Mr. BROWN. . I do not know where they 
are now. 

Mr. HENDERSON. They are not there 
now. Ihave never seen one of them. The 
coal is aN by Mr. Brown, and I have 
no doubt honestly purchased; I have never 
seen anything to the contrary; and he purchases 
the wood; bit I never saw an advertisement 
for bids for those articles. I have audited the 
claims for advertising in the newspapers here, 
but Ineversawa bid. Whether the bid accepted 
was the lowest or the highest bid, I do not know. 
Now, I beseech the Senate, if they have any 
use fora Contingent Expense Committee, to 
modify the law so ag to make it the duty of 
these officers to report to us the amount of their 
purchases and how they expend the. money. 
I know nothing about it, and no Senator in this 
body does know now. Ifyou want to give the 
making of purchases to. Mr. Brown, do so; if 
you want to give it to Mr. Forney, do so; all 
Lask is that you shall adopt some provisions 


a 


s duties critically || of law which shall require them-to report to 


the Contingent Expense Committee, so that. we 
shall know. what is going on. 0.0 o > 

Mr. TRUMBULL. I think that-is proper. 
There is no objection to that. 

Mr. HENDERSON. If the Senator has no 
objection to that, let us adopt the measure I 
have offered.. So far-as the clerks are con- 
cerned, it is carefully graded. 

Mr. BROWN. : Adopt it with that amend- 
ment. a 

Mr. HENDERSON. I have already demon- 
strated to the Senate that if you make a pur- 
chasing agent you diminish instead of in- 
creasing expenses. If Mr, Brown makes the 
purchases, he must have a clerk; if another 


. man makes them, it only amounts to employ- 


ing a clerk. Mr. Brown cannot make the pur- 
chases and make to us the reports we require 
without additional help, and every Senator 
knows it. 

Mr. HOWE. On the question of cost, as I 
read the proposition submitted by the Senator 
from Missouri, it provides for a purchasing 
agent of the Senate with a salary of $3,000, 
with a clerk at $1,800, a messenger at $1,200, 
and a page at $750. 

Mr. HENDERSON. Only three officers, 
the purchasing agent, a clerk, and a messen- 
ger; the rest is stricken off. We strike off the 
stationery clerk. We have stricken off the 
superintendent of the furnaces, and assistant 
superintendent, and various other officers. 
The Senator from Ohio proposes several clerks 
which we have stricken off. The cost is no 
more. If the Senate has any confidence in 
the committee, of course they can take the 
assurance of that committee that the cost is 
less. J state it upon my responsibility, I state 
it from an examination of the facts, that the 
cost under our bill is less than it is now. We 
have cut off various supernumerary officers, 
and we shall get along a great deal better. If 
you wish to put Mr. Brown under bonds and 
require of him to make these purchases and re- 
ports, if you wish to take it away from the Sec- 
retary, to whom it now lawfully belongs, be it 
so. I do not desire to make that difference 
between the two officers. I do not desire to 
reflect upon Mr. Forney. I know he has feel- 
ing about it. I do not desire to reflect on Mr. 
Brown; but we thought to avoid the difficulty 
by decreasing the expenses of the body and 
making an ollicer who would be responsible to 
this body under his bond. 

Mr. BROWN. If my colleague will permit 
me, I will ask him right there how he makes 
it out that the striking out of a purchasing 
agent at $8,500 would not reduce the expendi- 
ture under his bill just that much. Suppose 
you devolve these duties on the Sorgeant-at- 
Arms and strike out this additional pay of 
$8,500, does it not reduce the expense under 
your amendment just that much? 

Mr. HENDERSON. Will the Senator tell 
me why this anxiety to have the Sergeant- 
at-Arms perform this duty when his duties, as 
the committee supposed, were to serve the pro- 
cesses of the body and to remain in the Senate? 

Mr. BROWN. That is another question. 
Weare talking about the question of expense 
now. 

Mr. HENDERSON. I have stated again 
and again the offices that we have gotten rid 
of by virtue of this bill. 

Mr. HOWE. Now, I wish the Senator to 
state once more what. officers are got rid of 
who are now employed in making these pur- 
chases. . 

Mr. HENDERSON. We gotrid of the sta- 
tionery clerk, to begin with. 

Mr. HOWE. He is not employed in mak- 
ing purchases. 

Mr. HENDERSON. The stationery clerk 
does make purchases of stationery, as F under- 
stand, under the direction of the Secretary of 
the Senate. : 

Mr. HOWE. Very well. Now, what is the 
salary of the stationery clerk? 

Mr. HENDERSON. The salary now is 
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| $1,750, but-of course if we retain him we have 
got to increase his salary with the rest of them. 

Mr. HOWE. Youget rid of $1,750. 

Mr. HENDERSON. No, $2,200. If you 
retain. this man you must increase his salary 
nearly in the neighborhood of the purchasing 
agent. : 

Mr. HOWE. What else? 

. Mr. HENDERSON. You get rid of the 
superintendent of furnaces. 

©. Mr. HOWE. Is he engaged in making 
these purchases? 

Mr. HENDERSON. Certainly not.. Tam 
not talking about the expense of the particular 
matter of purchases; Í was speaking of the 
bill of the Senator from Ohio. He proposes 
to have an additional clerk to the Sergeant-at- 
Arms, and I tell the Senator “now that if he 
devolves this matter on the Sergeant-at-Arms 
he must give him aclerk. 

Mr. WADE. No doubt about it. He ought 
to have one. 

Mr. HOWE. Letus treatthis matter frankly. 
We somehow or other have the purchases made 
with the present force, and we do not employ 
the superintendent of the furnaces in making 
them—— 

Mr. HENDERSON. The committee in- 
structed me to report this bill. They exam- 
ined this subject carefully and they have re- 
duced the expenses. They believe there ought 
to be a superintending officer for this business 
That is the opinion of a standing committee 
that you have appointed to investigate this 
matter. I am not going into details; butif 
the Senate insist upon it I will do so. I am 
not going to discuss this subject of contingent 
expenses ; but I say to the Senate that a stand- 
ing committee of this body have investigated 
it and they believe that this ought to be done, 
that it is for the economy of the Senate; they 
believe that it is proper and necessary in or- 
der to bring economy into our expenses. That 
is what they have instructed me to do. The 
Senate have it before them and they can doas 
they please. ; 

Mr. CONNESS. Mr. President-—— 

, Mr, FESSENDEN. I wish my friend from 
California would allow me to say one word 
before he goes on. 

Mr. CONNESS. The Senator always speaks 
so well that I shall be glad to hear him. 

Mr, FESSENDEN. I do not desire to speak, 
but I wish to point the attention of the Senate 
to the fact that it is now eleven o'clock, and if 
we expect to get through with the business of 
the session at the time we have fixed we must 
finish this bill to-night. At the rate we are go- 
ing on we shall not get through with it. These 
matters have been. fully discussed, and if every- 
body makes a speech about them we may just 
as well give it up first as last, and I do pray 
the Senate to have a little forbearance in the 
way of discussion of these matters and come 
to a vote upon the questions. 

Mr. CONNESS. I suppose that speech is 
intended for me, in the main. 

Mr. FESSENDEN.. Notatall. Itwas not 
intended for the Senator, because he had not 
begun, but it was intended for the whole body, 
if the Senate will allow me to say so and not 
quarrel with me for saying it. If the Senate 
chooses to sit all night, so be it; but that-must 
be the inevitable consequence at the rate we 
are going on with this bill. 

Mr. CONNESS. I rose to make a speech, 
and I intend to make it. Itwill be avery short 
one. Ishall make the one I rose to make not- 
withstanding the very good one we have heard 
from the Senator from Maine. [Laughter.] I 
rose to say that the Senator from Missouri 
should not complain and refuse to bring the 

, details of the business of his committee into 
‘the Senate Chamber after he had already in- 
troduced combs and hair-brushes this evening. 
I think the details of that committee’s busi- 
ness have been brought in here to too great an 
extent, and, for one, I rose to say that I was 


rather tired of it, and hoped we should get to 
voting, : 
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Now, Mr. President, I wish to say tothe 
Senator from Maine that that was the speech 
Í rose to make. [Laughter. ] 

Mr. FESSENDEN, [tis avery good speech. 
If you’would only always make as good ones, 
you would do very well. {Laughter.] : 

Mr. BUCKALEW. Irise for the purpose 
of proposing a modification or two before the 
vote ts taken, not to speak. On the fourth page 
of the amendment, in the twenty-second line, 
after the word ‘person,’ I move to insert 
‘Cother than Senator.’ - 

The PRESIDING OFFICER, (Mr. Pomeroy 
: in the chair.) The modification can be made 
by unanimous consent, no amendment. being 
in order. 

Mr. BUCKALEW. This amendment will 
narrow the requirement of a regular requisi- 
tion for articles to the officers and other per- 
sons besides Senators. That was the leading 
design, of course, of this section. 

The PRESIDING OFFICER. The modi- 

fication will be made if no objection be inter- 
posed. 
Mr. BUCKALEW. I suggest also to the 
chairman to omit the latter part of the third 
section commencing with the word “‘said,’’ in 
the seventh line, authorizing this agent to em- 
ploy horses and contract to carry the mails. 
The sum total of expenditure under that head 
is not very considerable, and although I agree 
with the Senator in the opinion that it might be 
well enough to bring that subject under the 
general purview of the section, it is not mate- 
rial, and as it is a matter of debate it had best 
be omitted. 

The PRESIDING OFFICER. That further 
amendment will be made if there be no objec- 
tion. Is there any objection? 

Mr. HENDERSON. Iwill make'no objec- 


tion to it. 

The PRESIDING OFFICER. The modi- 
fication is made. 

Mr. BUCKALEW. Ibelieve these were two 
of the main points of the amendment which 
were objected to by the Senator from Ilinois, 
and upon which he made his speech. ‘There 
remains no other particular feature which has 
elicited debate, except the provision in the first 
section by which we secure system and reform 
in the purchases of this body. When the com- 
mittee made up their minds to suggest this 
change to the Senate they expected it to be 
opposed. No reform of the kind was ever in- 
troduced and carried without a contest; itis 
against the nature of things and against the 
experience of legislative bodies; but there are 
two facts which will arrest attention and ought 
to command votes; in the first place, that under 
the existing laws and the uniform practice of 
this Senate down until a very recent period the 
Secretary of this body was charged with these 
duties connected with purchases as well as with 
the disbursement of funds. I have in my table 
papers made out by our late Chief Clerk, Mr. 
Hickey, which demonstrate it, if anything can 
bo demonstrated by argument.and by an appeal 
to past facts. Ihave also here a letter from the 
late Vice President, whose verbal authority to 
the Sergeant-at-Arms was relied upon as the 
foundation of his habit of making purchases 
recently, in which he disclaimed altogether 
having, as the Presiding Officer of this body, 
vested in him any control over the subject, and 
in which he explains the circumstance upon 
which this pretension was founded. He states 
that upon some former occasion—his letter is 
here—he was spoken to by the Sergeant-at- 
Arms with reference to some changes in, I 
think, the galleries, and also in one of the 
rooins, and in reply to that officer he remarked 
that those things ought to be done and he would 
approve of them. If there was any authority, 
it was slight indeed, none in law, and if he gave 
any he withdrew itin this letter, which was writ- 
ten in September, 1861. However, sir, I will 
not go through with that. 

T understand, then, the law to be—the for- 
mer statutes are alluded to in the argument 
which | have mentioned—and the uniform prac- 
tice of the Senate from the beginning until very 
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recently has been, that: the Scerctary of this 
body is charged with this whole duty from be- 
ginning to end, all sorts of purchases. Now, 
then, the question with the Committee on Con- 


tingent Expenses, as dispute and debate had’ 


arisen is, what shall they do? If you leave it 
as it was, they must say hereafter, if they are 
brought to the strict point, and the Secretary 
of the Senate makes the point, that no pur- 
chases will be legal under the law and under 
the practice of the Senate except purchases 
made by the Secretary. That is where you 
leave the subject if you do not adopt our amend- 


ent. 

I wish to add but one remark. I know the 
Senate is impatient, and I am very sorry to 
occupy their time; but I consider that. as this 
subject was charged upon our committee by a 
special reference of the Senate, we are entitled 
to be heard so far as to understand the prop- 
osition which we have made. 

These duties are extensive; these purchases 
are large; they are various things; they will 
oceupy the whole time and attention and abil- 
ity of a good officer. You cannot charge 
these duties upon our Secretary. He does not 
discharge them, he cannot discharge them. 
You cannot charge these duties upon the Ser- 
geant-at-Arms. He is overcharged with em- 
ployment now. He has thirty or forty officers 
under him, he attends to the post office, he 
has superintendence over the folding-room, 
over the document-room, and over the build- 
ing generally, besides the furnaces and the 
ventilation of this building. His duties are of 
that character that they absorb his whole time 
and attention and withdraw him from our 
Chamber. I do not complain of his absence, 
because these duties are sufficient to occupy 
his whole time and attention. Ft would there- 
fore be unwise and unreasonable, in my opin- 
ion, to charge upon him these whole duties re- 
lating to purchases. If we do not charge them 
upon him he will have to turn them over to 
another officer. I believe the amendment we 
have reported is a proper one, and thercfore 
I shall vote for it. 

Mr. SPRAGUE. Iam very sorry to detain 
the Senate a moment; but as this is a bill to 
raise compensation, and it is also a bill under 
which if one person’s compensation is raised 
others who perform like duties also claim to 
have their compensation raised, I desire to call 
the attention of the Senate to the fact that there 
are cight special and additional messengers 
who have performed duty the same as those 
provided for by law who are not paid, and 
whose compensation is not increased’ by the 
pill under consideration ; and if it was in order 
T should deem it my duty to offer an amend- 
ment of this character: 

Special or additional messengers of the Senate not 
provided for in this act shall receive twenty-five per 
cent. in addition to their present compensation. 

Task the Senator from Missouri to permit 
that amendment to go into his bill to provide 
for the eight additional messengers who have 
been appointed from session to session for 
many years. They are now upon duty here, 
and have been during this whole session. 

Mr. HIENDISRSON. Where employed? 

Mr. SPRAGUE. T do not know where; 
but the Sergeant-at-Arms says they are here. 
J have a memorandum. ‘The additional mes- 
sengers are not affected by the bill of Mr. Wape 
or Mr. Hexperson;’’ so that there are eight of 
these gentlemen who have served the Senate 
faithfully, as faithfully as any that are provided 
for in this bill, that do not, under the bill re- 
ported by the Committee on Contingent Ex- 
penses, receive compensation; and I hope, 
therefore, the Senator will permit this amend- 
ment to be made. 

Mr. HENDERSON. I was not aware of 
the fact that there were any additional messen- 
gers. The committee undertook to define the 
number of these officers, so that we could get 
rid of a difficulty upon this subject. Wherever 
an officer wants to employ additional men some- 
how or other he finds authority, and we thought 
we would get rid of that thing and define the 


exact number of officers... We did. not. know 
that. there were eight additional messengers, 
and we do not know whére they are employed. 
If they are employed, I have no objection. to 
increasing their compensation along with the 
others; and if the Senator will.so modify bis 
amendment as to say, any messengers who 
may be employed under proper authority,’? I 
shall not object; but Ido not know under what 
authority, and itseems he cannot tell me, these 
messengers were appointed, I know nothing 
about it. If they have been appointed, they 
ought to be paid. 

Mr, SPRAGUE. I can only say that these 
additional messengers have been employed for 
a good many Congresses, if not by law, by.pre- 
cedent, not alone by the present Sergeant-at- 
Arms, but by his predecessor. 

Mr. HENDERSON. I suggest to the Sen- 
ator that he let it remain and we will inquire 
into it. We will take a vote now, and when 
the bill comes into the Senate, I will look into 
that matter and I will see Mr. Brown and see 
if there are additional messengers. I have no 
doubt we can confer and provide an amend- 
ment to meet the cases. Let my amendment 


be voted npon now as it is. 
Mr. HOWE. Iwant to inquire, simply, if the 


amendment offered by the Senator from Mis- 
souri shall be adopted as an amendment to the 
amendment of the Senator from Ohio, will this 
be subject to amendment. 

Mr. HENDERSON. It will in the Senate. 

The PRESIDING OFFICER. It will be 
subject to amendment in the Senate, the Chair 
understands. 

Mr. FESSENDEN. I hopewe shall cut the 
knot by rejecting the whole. If we expect to 
get through with this bill at this session it is 
absolutely necessary that these subjects should 
not go upon it. The Senator from Wiscon- 
sin hag given notice of what he will do if 
this goes on; other Senators probably will do 
similar things. It has already been suggested 
to me that the bill reorganizing the Treasury - 
Department ought to go on this bill. We shall 
have, I suppose, then, the honorable Senator 
from Massachusetts [Mr. Wusox] with a bill 
reorganizing the War Department, with just as 
much sense, and then the State Department. 

Mr. SHERMAN. That is on. 

Mr. FESSENDEN. I hope it will be got 
off when we go into the Senate. 

Mr. SUMNER. I hope it will stay on. 

Mr. FESSENDEN. We will try, anyhow. 
Now, the question is, do the Senate mean to 
finish or pass the bill at this session? They 
have already begun to see and to feel, I think 
the utter absurdity and folly of this kind of 
legislation. It begins with one Senator; he 
disapproves the principle, but he has some- 
thing that must go on; another Senator disap- 
proves the principle; he does not like it, but 
he has something that must go on, and so we 
load an appropriation bill down with these bills 
that could not pass, perhaps, in any other way, 
and make very bad legislation. This bill should 
go to the House to-morrow if we expect to pass it 
at all during this session; we have fixed the day 
of adjournment, and yet gentlemen persevere 
in putting on these bills. I really hope that 
the Senate will just vote down this and every- 
thing connected with it, and also vote down all 
other propositions of the kind if they expect to 
get through. I appeal to the majority, if you 
want to pass your appropriation bills during 
this session before we adjourn, just assume the 
position that you ought to assume and enforce 
the rules and understanding in regard to these 
bills and keep these extraneous matters off. 
have, so far as I have had a chance to vote when 
I have been able to be here, voted against the 
whole of them, and I shall continue to do so, 
because experience has satisfied me of their 
utter impropricty and the embarrassment that 
arises from them. Here we are, nearly at mid- 
night, discussing this matter, and every other 
thing that is offered will be discussed in the 
same way. Now, I beg Senators not to say that 
the chairman of the Committee on Finance is 
manifesting his usual temper on this matter: 


= 


July 25, 


THE CONGRESSIONAL GLOBE. 


‘he cannot stand anything at all. I think I 
have ‘stood it quite respectably. 

Mr. WADE. © Well, just 
will all agree. {Laughter.] 
“Mr. PESSENDEN. If you will be agreed 
to what I propose, I will not only quit but I 
will engage to be good-natured for the rest of 
the evening. [Laughter. ] : 

Mr. HENDRICKS. I think the sugges- 
tion of the Senator from Maine ought to be 
respected by the Senate. Idesire to see a bill 
‘something like this pass, mainly to provide for 
the, very efficient chief clerk here, who does 
the duties that are discharged in the House 
of Representatives by three clerks. But an 
appropriation bill ought to be an appropriation 
bill; it ought not to be a legislative bill; and 
although Iam in favor of the bill of the Sena- 
tor from Missouri, in its main features, I think 
it ought not to be attached to an appropriation 
‘bill. It ought to stand upon its merits; but 
if anything of the kind is to be passed, I think 
it is better than the bill of the Senator from 
Ohio, because it seems to bea well-considered 
measure. 

` The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Missouri, to the amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion is now on the amendment of the Senator 
from Ohio, [Mr. Wave.] 
© Mr. WADE. [wish barely to say that if 
we are to increase the compensation of these 
employés, we have got to take this measure or 
they do not get anything more this session, 

Mr. FESSENDEN, The House employés 
will not get anything more. 

Mr. SPRAGUE.” I must offer the amend- 
ment I proposed. 


Mr. FESSENDEN and others. Offer it 
in the Senate. 
Mr. SPRAGUE. On page 8, after line 


thirty-cight, I move to insert; 


The special or additional messengers of Lhe Senate 
not provided for in this act shall reecive twenty-five 
per cent, in addition to their present compensation. 


The amendment to the amendment was 


rejected. 
Mr. SPRAGUE. That ought to be adopted 
if any. 


Mr. FESSENDEN. Vote against the other. 

The PRESIDING OFFICER. The question 
is on the amendment. of the Senator from Ohio. 

Mr. WADE. I ask for the yeas and nays. 

The yeas and nays were ordered. 
» Mr, BUCKALEW. I desire simply to state 
that the [Louse have put a proposition foxin- 
creasing the pay of their officers upon the de- 
ficiency bill which comes up after this; and if 
this question is to be raised anywhere, it ought 
to be there. 

The question being taken by yeas and nays 
resulted—yeas 19, nays 20; as follows: 

YEAS—Messrs. Chandler, Creswell, Howard, Howe, 
Lape, McDougall, Norton, Nye, Poland, Ramsey, 


Riddle, Stewart, Sumner,, Trumbull, Van Winkle, 
Wade, Willey, Williams, and Yates—19. 

NAYS— Messrs. Brown, Buckalew, Clark, Con- 
ness, Cowan, Davis, Doolittle, Edmunds, Fessenden, 
Grimes, Guthrie, Henderson, Hendricks, Morgan, 
Nesmith, Pomeroy, Ross, Sherman, Sprague, and 


ilson—20, 

ABSENT — Messrs. Anthony, Cragin, Dixon, Fos- 
ter, Fowler, Harris, Johnson, Kirkwood, Morrill, 
Saulsbury, and Wright—l1. 

So tne amendment was rejected. 


Mr. POLAND. Iam directed by the Com- 
mittee on the Judiciary to propose a single 
amendment as an additional section: 

Src. — And be it further enacted, That the solicitor 


of the court for the investigation of claims against 
the United States shall receive an annual salary of 
$4,500. and the deputy solicitor of said court shall re- 
ecive an annual salary of $3,500, to be paid quarterly 
from the Treasury of the United States out of any 
moncy not otherwise appropriated. 


This matter cume before the Committee on 
the Judiciary and was very carefully examined, 
and we reported a bill on the subject, which, 
by direction of the committee, I was instructed 
to propose as an amendment here. It raises 
the salary of the solicitor $1,000 and the sal- 


quit talking and we 


ary of the deputy solicitor $1,000. I think the | 


compensation is no more than they ought to 
have. i l 
The amendment was rejected. 


Mr. WADE. I offer this amendment, to 
come in after line one hundred and eighteen, 
on page 6:_ 

For compensation to the consul at Quebec, in Can- 
ada, $1,500. ; 

Fam told that this item was omitted from 
the consular and diplomatic bill by a bare mis- 
take in the House; and they want it put on 
here, as there is no other chance for it. It 
ought to be done. 


Mr. SUMNER. The Senator is right. A 


gentleman on the part of the House intended | 


to have it inserted, but in making up the re- 
port of the committee it did not appear on the 
record of the House. 

Mr. SHERMAN. Isit for the salary of this 
consul, fixed by law? 

Mr. SUMNER. It is one of those consul- 
ates that had $1,500 during the war, and the 
salary has ceased. 

Mr. SHERMAN. Is it reported from any 
committee? tis not in pursuance of law. 

Mr. SUMNER. 
of any law. 

Mr. FESSENDEN. Then it is not in order. 

Mr. SUMNER. It is to correct a mistake 
that was made. A gentleman on the part of 
the House brought it to the Senator from Ohio 
and myself, and said they wanted the mistake 
remedied. 

Mr. FESSENDEN. The amendment is 
clearly out of order. It is not recommended 
by any committee, and it is not in pursuance 
of any law or treaty stipulation. 

The PRESIDENT pro tempore. If that be 
the case the amendment is not in order. 

Mr. SPRAGUE. I am instructed by the 


Committee on Military Affairs and the Militia, | 


to move the following amendment as an addi- 
tional section : 

And be it further enacted, That the sum of $8,000 is 
hereby appropriated, out of any money in the freas- 
wry not otherwise appropriated, for the preservation 
of the harbor of Provincetown, Massachusetts, the 
same to be cxpeuded under the supervision of a com- 
mission or board of officers to be appointed by the 
Secretary of War. 

Mr. SHERMAN. I should like to know 
how the Military Committee got jurisdiction 
of that matter. 

Mr. SPRAGUE, Itwas referred to them by 
petition from the Legislature of Massachusetts. 

Mr. SHERMAN. The Military Committee? 


Mr. SPRAGUE. Yes; and by them referred 
to the “Secretary of War; and I hold in my 


hand his communication. 

Mr. FESSENDEN. It should have gone 
on the river and harbor bill. We cannot put 
such items on this bill, 

Mr. SPRAGUE, The Committee on Mil- 
itary Affairs referred this matter to me; but 
when the river and harbor bill was considered 
by the Senate I was necessarily absent, and I 
have had this amendment in my desk ever 
since. f 

The work is a very important one, one that 
affects the whole New England coasting trade 
in the same way that the Delaware breakwater 
affects the southern coasting trade. This will 
save the Government an immense sum of 
money, which otherwise it will be ealled on 
hereafter to appropriate, for it is to preserve a 
natural tongue of land from being washed by 
the water, and thereby save us from the neces- 
sity of very much larger appropriations. 

Mr. FESSENDEN. It can well enough 
stand over till the next session. 

Mr. SPRAGUE, If it is in order, I hope 
it will be put here. 

The PRESIDENT pro tempore. No ques- 
tion of order is raised on the proposed amend- 
ment. 

Mr. SPRAGUE.. I send to the desk to be 
read a communication from the engineer de- 
partment on the subject. 

Mr. PESSENDEN. Oh, do not have that 
long communication read. We take it for 
granted that you state the facts correetly. 


No; it is notin execution | 


Mr.SPRAGUE. If you will let the amend- 
ment goon the bill I shall not ask for the read- 


ing. 

Sir. FESSENDEN. I cannot let it go. 
"Mr. SPRAGUE, Then Linsist on the read- 
ing of the letter. . 
` The Secretary read as follows: 


ENGINEER DEPARTMENT, 
` WASHINGTON, February 1371866. 

Sır: In relation to the resolutions of the Logisla- 
ture of Massachusetts: in favor of an appropriation 
for the preservation of the harbor of Provincetown, 
&e., referred to this Department, Ihave to report that 
this harbor is of much importance to the commerce 
of the country, and particularly to our coasting trade. 
It bears the sume relation to the ‘northeastern trade 
that the Delaware breakwater. does to the South and 
southwestern trade. Itis a harbor of refuge, in which 
numerous vessels seek shelter and find security dur- 
ing adverse winds and gales in the ‘passage around 
Cape Cod. “ 7 

its importance isgreater from being free from drift 
ice and thoroughly land-locked, Asa natural harbor 
it possesses all that.has been obtained at the cost of 
nearly two million dollars in creating such a refuge 
at the entrance of Delaware bay. Such is its impor- 
tance and value to the commerce of the country, 
Nature having provided it and the industry of our 
country having for years past greatly profited and 
benefited by the security it affords, its preservation 
and protection have been and continue to be recom- 
mended by this department to the fostering care of 
the national authorities, . 

Its preservationis mainly for commercial interests. 
To this cnd structures on the occan side of the nar- 
row neck of sand beach are advisable to prevent the 
ocean waves breaking across that neck and driving 
the sands into parts of the harbor now resorted to 
and valuable tor thesmaller class of coasting vessels 
as well as guarding against more enlarged encroach- 
ments from the ocean, and contraction of this valued 
natural roadstead, 

, The superintending engineer has presented an es- 
timate for several operations that he considers expe- 
diout ou proper to be constructed, amounting to 

06! . : 

There may be well-founded objections to apart of 
the system thus, recommended. Until the subject is 
more fully studied and examined in all its bearings 
hy some ¢ompetent board that shall be ordered to 
examine it, the department can only recommend an 
appropriation for protecting the encroachments of 
the sea upon the narrow neck indicated on the plan 
by the letters A. B, C; and for this purpose the sum 
of $8,000 should suffice to do all that at this time is 
advisable, profiting by the experience gained for sim- 
ilar protection on the Atlantic side of Sandy Hook, 
New York, i . 

Asa military site it is of importance as a harbor 
for our vessels-of-war under all the varied cireum- 
stances of offense and defense of and from our coast 
by a floating force. Ifin possession of. an enemy, tho 
harbor of Boston is sealed by blockade as long as a 
superior floating force can occupyit. Whatever may 
bo our naval force at times, it may be inferior to a 
single as well as a combined naval European an- 
tagonist. To preserve its use and value for purposes 
of peace and war, its anchorage should be commanded 
by permanent defenses on the land, mounting the 
heaviest of artillery and a number of the longest- 
range mortars, When such artillery is mounted in 
works susceptible of defense on the land as well as 
from the water, it is believed that all the conditions 
are fulfilled that the nature of the case demands. 

Tt is not considered that a railroad from Orleans to 
Provincetown should be constructed by the United 
States as a necessary element of efficiency in the de- 
fonse of this harbor, Whenever an enemy shall set 
foot on shore to make an attack by land upon any 
defensive work at Provincetown, the population in 
his rear in the districts between Boston and Provi- 
dence would render such an enterprise next to im- 
practicable, 

Respectfully, your obedient servant, $ 

RICHARD DELAFIELD, 
g „Brevet Major General, 
Chief Engineer United States Army. 
Hon. E. M. STANTON, Secretary of War. 


Mr. FESSENDEN. The reading of that 
long document at this time of night is argu- 
ment enough againstthe amendment. [Laugh- 
ter] 

The amendment was rejected. 

Mr. RAMSEY. Inow offer the amendment 
which I submitted this afternoon, but was laid 
aside after the recess. It is to insert after line 
two hundred and eighteen, on page 10: 


_Foralight-house at Grand Portage, mouth of Pigeon 
river, Minnesota, $6,000, subject to the approval ofthe 
Light-House Board as to the necessity of this light. 


There is a short letter from the chief of the 
Light- House Board than can be read. [“ Oh, 


Mr. SHERMAN, The Senator told us the 
appropriation had been made twice but they 
had refused to expend the money. _ 

Mr. RAMSEY. It lapsed into the Treasury 
and was not spent on account of the war. 

The amendment was rejected. i 

The bill was reported to the Senate as 
amended. 4 
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. The PRESIDENTE pro tempore... The ques- 
tion is, Will-the Senate concur in the amend- 
ments made as. in Committee of the Whole? 
If Senators desire a separate vote on any pat- 
Senlar amendments; they will.now designate 
them... 

Mre SHERMAN. I desire a separate vote 
on two of the amendments, the one in regard 
to the pay-of the clerks of the State Depart- 
ment, and the other in regard to the compen- 
sation of members and Senators. 

Mr. CHANDLER. I desire a separate vote 
_ on the amendment which struck out lines two 
hundred and forty-four and two hundred and 
fifty, on page 11, being the clause granting cer- 
tain compensation to the Commissioner and 
chief clerk of the General Land Office. 

Mr. FESSENDEN. I ask for a separate 
vote on the amendment in regard to the Michi- 
gan cavalry. 

Mr. TRUMBULL. I desire a separate vote 
on the appropriation of $1,500,000 to rebuild 
the-levees on the Mississippi river. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments which 
have not been specially excepted. 

The unexcepted amendments were then con- 
curred in. > : 

The PRESIDENT pro tempore. The ex- 
cepted amendments will now be read in their 
order. : 

The Secretary proceeded to read the amend- 
ment to insert after line seventy-two, on page 4: 

For reconstructing and repairing the levees on the 
Mississippi river, in the States uf Louisiana, Missis- 
sippi, and Arkansas, $1,500,000 

Mr. TRUMBULL. It is not necessary to 
read the amendment at length. Weall under- 
stand what itis. I ask for the yeas and nays 
upon concurring in it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 6; as follows: 

YEAS—Messrs. Buckalew, Chandler, Clark, Con- 
“ness, Cowan, Creswell, Davis, Doolittle, Edmunds, 
Foster, Guthrie, Henderson, Hendricks, Howard, 
Howe, Lane, McDougall, Nesmith, Norton, Nye, 
Poland, Ramsey, Riddle, Ross, Stewart, Van Win- 
kle, Willey, Williams, Wilson, and Yates—20. 

NAYS-—Messrs. Grimes, Morgan, Sherman, Sum- 
ner, Trumbull, and Wade—6. 

ABSEN T—Messrs. Anthony, Brown, Cragin, Dixon, 
Fessenden, Fowler, Harris, Johnson, Kirkwood, Mor- 
rill, Pomeroy, Saulsbury, Sprague, and Wright—l4. 

So the amendment was concurred in. 

The next excepted amendment was to strike 
out from lines two hundred and forty-four to 
two hundred and fifty of section one, in the 
following words : 


Tor compensation to the Commissioner and chief 
clerk of the General Land Office, (to be apportioned 
by the Secretary of the Interior,) in consideration of 
the increased duties devolving onthem from June 7, 
1865, to December 31, 1865, in connection with the 
census of 1860, $1,750. 


Mr. CHANDLER. 
appropriation 

Mr. FESSENDEN. I think there is now 
no objection to the appropriation. Iam per- 
fectly willing that it should be made. 

Mr. CHANDLER, Very well. 

Mr. SHERMAN. I hope the amendment 
will be rejected. 

The amendment was non-concurred in. 

The next excepted amendment was to insert 
as an additional section: 


And he it further enacted, That there be paid to the 
several clerks of the Department of State twenty per 
cent, of the compensation now allowed to each, to 
commence from the 30th of June, 1865, and to con- 
tinue until repealed by Congress, and a sum suffi- 
cient for this purpose is hereby appropriated out of 
any se neye in the Treasury not otherwise appro- 
priated, 


Mr. SHERMAN. AIL I wish to say is, that 
the different bills on the subject of increasing 
the pay of the clerks in the different Depart- 
ments of the Government have, as I under- 
stand, been either postponed or rejected in the 
other House. It has been so in regard to the 
Treasury and Interior Departments, and there- 
fore it would be manifestly improper to increase 
the compensation of the clerks in the State 
Department, when the éthers are not provided 
for. All ought to stand on the same footing. 

Mr. SUMNER. Ido not feel that it is man- 
ifestly improper. On the contrary, I feel that 


I will state that this 


this appropriation is manifestly proper. I -do 
not wish to take time. in arguing it. I pre- 
sented the facts when it was under considera- 
tion before, and though I think the Senator 
from Ohio attempted to answer it, I feel sùre 
he did not succeed. The case is peculiar. 
These clerksare fewin number. They are not 
so numerous as those in the Treasury Depart- 


ment. $ ; 
Mr. SHERMAN. They get higher: pay in 


proportion. £ 
Mr. SUMNER. I beg the Senators par- 
don. There are no heads of bureaus in the 


State Department. In the Treasury Depart- 
ment, I need not remind the Senate, there are 
heads of bureaus who have three, four, five, 
and some even six thousand dollars a year. 
There is no head of a bureau in the State De- 
partment. Theyareall simply clerks, and noth- 


‘ing more. 


Mr. SHERMAN. 
grade of clerks. . 

Mr. SUMNER. That may possibly be the 
case, but they perform the highest grade of 
service. The other day the Senator chose to 
let drop some remarks in disparagement of 
what they did. The Senator showed that he 
was very little conversant with what they did. 
The service of many of the clerks in'the De- 
partment of State is highly intellectual. 

Mr. FESSENDEN. A high grade of gen- 
tlemen, I suppose. 

Mr. SUMNER. No; I do not introduce 
that element; I say nothing about it. Iam 
speaking in earnest for men who have rendered 
good service to the State, who are not ade- 
quately paid, who are receiving now what they 
had before the war, and many of them cannot 
live on their pay. Ido not wish to take up 
time with this matter. 

Mr. GRIMES. I appeal to the Senator to 
know if he is willing that I should put on the 
bill increasing the pay of clerks in the Navy 
Department as an amendment to his proposi- 


tion. 

Mr. SUMNER. The Senator acts here on 
his own responsibilities, and he knows per- 
fectly well what he ought to do and what he 
ought not to do. I do not know the merits of 
that case, but I do know the merits of the case 
which I have presented, and I believe the Sen- 
ate were convinced of the merits yesterday, or 
the day before, when by a majority of several 
on the yeas and nays they put this appropria- 
tion in the bill. {I hope it will not now be 
taken out of the bill. 

It is perfectly vain to say that the other 
House has made no appropriation for the In- 
terior Department, or for the Treasury Depart- 
ment, of this nature. I did not found this 
proposition on the argument that the other 
House had done this or that. As the Senator 
refersto what the other House has done, though, 
I may remind him that both Houses, on a for- 
mer occasion, appropriated $250,000 for extra 
compensation to the clerks of the Treasury 
Department. The Senator undertook to cor- 
rect me the other day with regard to that; but 
the statute-book will show that I am right. 
Two hundred and fifty thousand dollars was 
appropriated for extra compensation in the 
"Treasury Department. I then showed the 
Senator from Ohio that his own bill,.which he 
had charge of in this Chamber, undertook to 
raise a great many salaries, nol in the Depart- 
ments, but elsewhere, and this very deficiency 
bill, which we are told is to come forward to- 
morrow, has a section, section four, which is 
additional to what has already been provided 
in a former bill, with regard to the distribution 
of certain funds among the clerks and em- 
ployés of the Treasury Department. ‘The Sen- 
ator from Maine suggests that I shall put.my 
proposition on that bill. Tt is already on this 
pill, and I wish to keep it there. 

Mr. FESSENDEN. I hope it will not be 
kept there. : 

Mr. CHANDLER. It is perfectly evident 
that if this clause remains in the bill, other 
Departments should go on it. In the War De- 
partment three fourths of the clerks are dis- 


They are the highest 
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abled soldiers, drawing only..$1,200,: nearly 
every one of them.: If this provision stays on 
this bill, I -hope you will put on a provision for 
the War Department clerks certainly, if not 
for the Interior and all the other. Departments 
of the Government. Itis simply absurd:to say 
that the State Department shouldbe on and 
other Departments off. I hope Senators will 
either put them all on or strike this off. n 

Mr. SUMNER. I hope the Senate will be 
willing to do justice, and if in doing justice re- 
quires that all the other Departments should 
go on, put them on. I have shown that juas- 
tice requires that the State Department should 
goon.’ I ask for the yeas and nays. S 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 22; as follows: 

YEAS—Messrs. Conness, Creswell, Henderson, Me- 
Dougall, Morgan, Nye, Poland, Pomeroy, Riddle, 
Ross, Stewart, Sumner, Trumbull, Van Winkle, Wade, 
and Yates—l6. 

NAYS—Messrs. Buckalew, Chandler,Clark, Cowan, 
Davis, Doolittle, Edmunds, Fessenden, Grimes, Guth- 
rie, Hendricks, Howard, Howe, Lane, Nesmith, Nor- 
ton, Ramsoy, Sherman, Sprague, Willey, Williams, 
and Wilson—22, ` it we 

ABSENT~Messrs. Anthony, Brown,Cragin, Dixon, 
Poster, Fowler, Harris, Johnson, Kirkwood, Morrill, 
Saulsbury, and Wright—12. ae 

So the amendment was non-concurred.in, ` 

The next excepted amendment was to insert 
as an additional section : 

And be it further enacted, That the compensation. of 
each Senator, Representative, and Delegate in Con~ 
gress shall be $5,000 peryear and mileage as now pró- 
vided by law; and this provision shall be held: to 
operate from the beginning of the Thirty-Ninth 
Congress. . : 

Mr. HENDERSON. Imovethe proposition 
which I offered yesterday as an amendment to 
that. I move to strike out all after the enact- 
ing clause of the section and insert: 

That the compensation of each Senator, Repre- 
sentative, and Delegate in Congress shall be $5,000 
per annum, to be computed from tho first day of the 
present Congress, and in addition thereto, mileago 
at the rate of twenty cents per mile, to be estimated 
by the nearest route usually traveled in going to and 
returning from the regular session; but nothing 
herein contained shall affect mileage accountsalready 
accrued under existing laws: Provided, That here- 
after milcage accounts of Senators shall be certified 
by the President of the Senate, and those of Repre- 
sentatives and Delegates by the Speaker of the House 
of Representatives, : 

Mr. HENDRICKS. I suggest to the Sena 
tor from Missouri, that it would be more ac- 
ceptable tosome of us if he would provide that 
the change in the mileage should take place at 
the commencement of the next session of Con- 


gress. 

Mr. HENDERSON. That is just what 
it is. 

Mr. HENDRICKS. No; funderstand that 

it will take place at the beginning of the next 
session. 
Mr. HENDERSON. The Senate will re- 
member that mileage accounts are due on the 
first day of every session, and therefore the 
mileage for this session was due last Decem- 
ber. That has been drawn and this provision 
will not affect that mileage. 

Mr. HENDRICKS. But it will affect next 
session’s mileage. 

Mr. FESSENDEN, It ought to. 

Mr. HENDRICKS. I want to suggest to 
the Senator from Missouri that he change his 
amendment so that the alteration in the mile- 
age shall commence with the &émmencement 
of the next Congress. 

Mr. WILSON. I suggest to the Senator 
from Missouri that he make it ten cents a mile 
cast of the Pacific coast, and twenty cents for 
those from the Pacific coast. 

Mr. SHERMAN. That would assimilate it 
to Army mileage: . 

Mr. WILSON. During the war we gave to 
Army officers six cents mileage east: of the 

tocky mountains and ten cents beyond the 
mountains and on the Pacifice coast; and I 
think that distinction is proper to be. made as 
to members of Congress, at any rate for the 
present; because a member who comes from 
the Pacific coast, no matter what may happen 
to his business at home, cannot go there dur- 
ing the session. I think some inereased allow- 


| ance of that sort should be made to members 
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coming from the Pacific coast, and I would 
give them twenty cents a mile, and to those 
east of the mountains:ten cents. Changed in 
that way I think the proposition will add very 
little to the’ average expense of Congress and 
will give fairer pay and more equally distrib- 
uted than that now allowed. 

Mr. SHERMAN. [like very much the sug- 
gestion of the Senator from Massachusetts. It 
is important that we should have this matter 
as near right as we can. . This distinetion be- 
tween the Pacific coast and the Atlantic coast 
has beén made in military bills for years, and 
it is founded in reason. J thinkthata mileage 
of ten cents a mile on the Atlantic coast and 
twenty cents a mile on the Pacifie coast is fair 
and just, and I think probably the Senator from 
Missouri ought to modify his amendment in 
that way, but if he does not we can amend it 
-afterward if it shall be adopted. 

Mr. HENDERSON. Let me say to Sena- 
tors that this measure must.go to the House 
of Representatives, and finally to a committee 
‘of conference, and that committee can take this 
suggestion into consideration. The suggestion 
is perhaps avery good one, but Senators should 
remember that no matter what we adopt here, 
the House is to act on it, and it will be subject 
to revision in the conference committee. 

Mr. HENDRICKS. I do not believe in that 
way of legislating. I am in favor of making 
it as near right as we can. I move to adda 

roviso that the mileage of members coming 

rom east of the one hundredth meridian shall 

be ten cents and those coming from west of 
the one hundredth meridian shall be twenty 
cents a mile. 

Mr. SHERMAN. Say ‘‘ Pacific coast.” 

Mr. HENDRICKS. Nevada is not on the 
Pacific coast. 

Mr. SHERMAN. But the members from 
Nevada have to come that way. 

Mr. HENDRICKS. By fixing the one hun- 
dredth meridian I think we shall have it right. 

Mr. SHERMAN. This law will last for 
years probably, but the one hundredth meri- 
dian will be reached in one year by railroad. 

Mr. HENDRICKS. Very well; I am not 
particular about the words. I will adopt the 
suggestion and move this proviso : 

Provide, That the mileage of members of Congress 
from the Pacific coast shall be twenty eents a mile. 

Mr. HENDERSON. All mileage under my 
amendment as it stands is twenty cents a mile. 

Mr. HENDRICKS. Then I move to amend 
it by striking out ‘‘twenty’’ and inserting 

ten. ë 

The PRESIDING OFFICER. As the prop- 
osition of the Senator from Missouri s an 
amendment to an amendment, an amendment 
to it would be in the third degree, and therefore 
not in order. . 

Mr. HENDERSON, In order to gratify 
Senators, if they insist upon having their own 
mileage reduced to ten cents, I will modify my 
amendment. My original view of the subject 
was to reduce all mileage to ten cents, and I 
modify my amendment in that way. 

Mr. HENDRICKS. I do not think it is 
right to fix ours at ten cents and make no 
further provision for those onthe Pacific coast. 
Iam not willing to vote money into my own 
pocket out of other Senators’ pockets. 

Mr. HENDERSON. I willmodify my amend- 
ment, by providing ten cents mileage instead 
of twenty, and then by providing that Seuators, 
Representatives, and Delegates living west of 
the Rocky mountains shall have twenty centsa 
mile. 

The PRESIDING OFFICER. The ques- 
tion is upon the amendment of the Senator 
from Missouri, as modified, to the amendment 
made as in Committce of the Whole. 

Mr. SHERMAN called for the yeas and nays, 
and they were ordered. 

Mr. WILLE Y. Before the vote is taken I 
desire to say that the Senator from ‘Missouri 
{Mr. Brown] was compelled to retire from the 
Chamber on account of the condition of his 
health, and I agreed to pair off with him. I 
-do not know exactly how he would have voted 


on this particular amendment, but as I paired 
with him onthe main question—the amend- 
ment adopted in Committee. of the Whole—I 
decline to vote on this question... 
The question being taken by yeas and nays, 
resulted—yeas 18, nays 19; as follows: 
YEAS—Messrs, Buckalew, Clark, Cowan, Creswell, 
Doolittle, Edmunds, Fessenden, Foster, Guthrie, Hen- 
derson, Hendricks, Howe, Poland, Pomeroy, Ross, 
Sherman, Van Winkle, and Wilson—18. 
NAYS—Messrs. Chandler, Davis, Grimes, Howard, 
Lane, MeDougall, Morgan, Nesmith, Norton, Nye, 
Ramsey, Riddle, Sprague, Stewart, Sumner, Traum- 
bull, Wade, Williams, and Yates—19. 
» ABSENT—Messrs. Anthony, Brown, Conness, Cra- 
in, Dixon, Fowler, Harris, Johnson, Kirkwood, 
Morrill, Saulsbury, Willey, and Wright—13. 
So the amendment to the amendment was 
rejected. ` 
The question recurring on the amendment 
made as in Committee of the Whole. 
Mr. SHERMAN called for the ycas and 
nays; and they were ordered. 
The Secretary proceeded to call the roll. 
Mr. WILLEY, (when his name was called.) 
I have already stated that the Senator from 
Missouri [Mr. Brown] retired from the Cham- 
ber in consequence of indisposition, and that I 
was paired with him. Ifhe were here he would 
vote in favor of the amendment and I against it. 
The result was announced—yeas 18, nays 
19; as follows: f 
YEAS—Messrs. Cowan, Davis, Doolittle, Hen- 
dricks, Howard, Lane, McDougall, Nesmith, Norton, 
Pomeroy, Ramsey, Riddle, Ross, Sprague, Stewart, 
Trumbull, Van Winkle, and Yates—18. 
NAYS—Messrs, Buckalew, Chandler, Clark, Cres- 
well, Edmunds, Fessenden, Foster, Grimes, Guthrie, 
Henderson, Howe, Morgan, Nye, Poland, Sherman, 
Sumner, Wade, Williams, and Wilson—19. 
ABSENT—Messrs. Anthony, Brown, Conness, Cra- 


gin, Dixon, Fowler, Harris, Johnson, Kirkwood, 


Morrill, Saulsbury, Willey, and Wright—13, 


So the amendment was non-concurred in. ! 


Mr. DAVIS. I move to reconsider the vote 
previous to that just taken. 

Mr. SHERMAN. ‘That is not necessary. 
The bill is open to amendment, and that prop- 
osition can be offered again. 

Mr. DAVIS. Very well. 

The Secretary read the next excepted amend- 
ment, as follows: 

And be it further enacted, That there is hereby ap- 
propriated for payment of travelling expenses of 
the members of the first regiment of Michigan cav- 
alry from the place in Utah where they were mus- 
tered out of service in the year 1866 to the place of 
their enrollment, a sum sufficient to allow cach mem- 
bor $325, deducting therefrom the amount paid to 
cach for commutation of travel, pay and subsistence 
by the Government when_thus mustered out; and 
that theaccounts besettled and paid under the direc- 
tion of the Secretary of War. 


Mr. SHERMAN. Since this question was 
discussed before I have become satisfied that 
some allowance ought to be made to the sol- 
diers that were scattered in Utah, but I think 
this provision has not been sufficiently consid- 
ered. There are several other regiments in 
the same predicament, and I hope the Senator 
from Michigan will allow this to go over to the 
next session. From the examination of the 
papers, I have no doubt-some allowance ought 
to be made to these soldiers for their expenses, 
but it had better be a general provision which 
would include all the regiments disbanded in 
Utah. I think it had better be allowed to go 
over until the nextsession. The sum fixed is 
an arbitrary sum, $325. It may be too much 
in some cases. 

Mr. HOWARD. Isuppose every case of 
this kind will necessarily stand upon its own 
merits, and whenever any other soldiers who 
have been treated asthe first regiment of Michi- 
gan cavalry has been present their claim here, 
I shall be very willing to come to their aid. I 
do not conceive it to be easy to frame a gen- 
eral act which shallmeetall cases. Atallevents, 
I prefer to have a vote taken on the amend- 
ment which I have presented, and I assure the 
Senate that the amount contained in it is sup- 
posed by the committee to have been just about 
the amount the members of that regiment ne- 
cessarily expended in returning to their homes 
from Great Salt Lake City, in Utah, where they 
were mustered out. It simply indemnifies the 
soldiers of that regiment. 


Mr: CHANDLER. I desire to say. that 
these soldiers had served five years; they had 
done distinguished service for five years, hav- 
ing reénlisted as veterans. They supposed 
their time was-out before they were marched 
to Salt Lake. While at Salt Lake, as the letter 
of General Sherman informs us, their horses 
were taken from:them and they were informed 
thatif they remained inservice they would have 
to march on foot; having ridden five years on 
horseback their ‘horses were taken from them 
because the Government required the horses 
at Salt Lake. They supposed their expenses 
would be paid home, and they accepted the 
muster-out not knowing that they were to re- 
ceive one third, or alittle more than one third, 
of their expenses. They came home after five 
years of service ragged and without a dollar, 
a single-man of them. I hope the Senate will 
do an act of justice to one of the best regiments 
in the service. Their first colonel was killed 
at the second battle of Bull Run, and they lost 
two or three colonels afterward. They were 
decimated four times; over three thousand 
men were enlisted for that regiment. 

Mr. SPRAGUE. I hope this amendment 
will be made. There is one point in it which 
is worthy of consideration. Every Senator 
knows. how anxious the troops were to be 
mustered out of service at the close of the 
war, and they wonld sacrifice anything rather 
than be kept in the service beyond that time. 
Ithink itis a just claim, and out to be put upon 
this appropriation bill. 

The amendment was concurred in. 

The PRESIDENT pro tempore. All the 
amendments made as in Committee of the 
Whole have been disposed of. 

Mr. HENDERSON. I now offer as a sep- 
arate amendment the proposition which I of- 
fered before as an amendment to the amend- 
ment of the Senator from Delaware. 

The Secretary read the amendment, as fol- 
lows: 

And be it further enacted, That the compensation of 
each Senator, Representative, and Delegate in Con- 
gress shall be $5,600 perannum, to be computed from 
the first day of tho present Congress, and in addition 
thereto, mileage at therate of twenty cents per mile, 
to be estimated by tho nearest route usually traveled 
in going to and returning from each regular session; 
but nothing herein contained shall affect mileage 
accounts already accrued under existing laws: Pro- 
vided, That hereafter mileage accounts of Senators 
shall be certified by the President of the Senate, 
and those of Representatives and Delegates by the 
Speaker of the House of Representatives. 

Mr. HENDRICKS. I move to strike out 
tí twenty”? and insert “ten,” and also to add 
that members west of the Rocky mountains 
shall have twenty cents per mile. I intend 
afterward to propose that the mileage shall 
take effect from the comencement of the next 
Congress. 

Mr. GRIMES. And the salary, too? * 

Mr. HENDRICKS. No, sir. 

Mr. HENDERSON. The proposition, as 
I present it, is for twenty cents a mile to all 
members. The Senator from Indiana moves 
to amend it. Let us take a vote upon his 
amendment, so that we can get the sense of 
the Senate on all these propositions. 

Mr. DOOLITTLE. There are two things 
about the mileage proposed by the Senator 
from Missouri: first, to reduce it to one half 
what it now is, and second to reduce the com- 
putation of it to the direct route. 

Mr. HENDERSON. The usually traveled 
route. 

Mr. DOOLITTLE. The most direct usu- 
ally traveled route. 

Mr. HENDERSON. The nearest. 

Mr. DOOLITTLE. If we are to change the 
mileage at all, that is a very great improve- 
ment on the present system of mileage; but if 
we are to give any mileage, I suppose if a man 
traveled alone, without any family, ten cents 
a mile would cover his expenses; but if it is 
supposed that he is to bring any family with 
him, and come here tò Washington to live six, 
eight, or nine months at a time, ten cents 
would not cover his expenses in coming, and 
the mileage certainly ought to cover the trav 
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eling expenses... It ought to-be twenty cents a 
mile at least. ae 

Mr. TRUMBULL. I desire to say, in refer- 
ence to this amendment, which commends it- 
self to.most of the Senate, that it contains one 
provision. which is an insurmountable objec- 
tion tò me, and I would not vote for it with it 
in. F will make no such discrimination be- 
tween mileage as to pay. one person twenty 
cents and another person ten cents, and par- 
ticularly to compute ten cents to those who 
live near. It looks to me like a very small 
matter, and a discrimination that cannot. be 
sustained. It is wrong upon principle. I 
would not vote for it. That is the reason I 
voted against the proposition before, and I 
should vote against it if this was put into it 
again. I merely wished to state my view. 

Mr. HENDRICKS. The reason that I pro- 
pose this is, that the gentlemen who come from 
the Pacific coast have to turu their backs upon 
their entire business for the term for which 
they are elected. It is the same as closing up 
a man’s business. 

Mr. FESSENDEN. So do I, and so does 
every man who attends to his duties here. 

. Mr. HENDRICKS. TheSenator from Maine 
says he does. Ido not know why. Thatis his 
own choice. It is not so with me. . It is very 
different. I know I do not. A very consider- 
able portion of the time I give to my private 
pursuits, and the Senator from Maine does. 

f he has property, which I suppose he has, 
when he is at home he gives a good deal of 
time to secing to it. He can see to its condi- 


tion. 

Mr. FESSENDEN. I can do no business; 
I may attend somewhat to private affairs. 

Mr. HENDRICKS. So can the Senator from 
Illinois. He can see to his property. If he 
has farms he can see how they are cultivated. 

Mr. TRUMBULL. I can do no such thing. 

Mr. HENDRICKS, I do not see why he 
cannot do any such thing, when he can be at 
home every other year on the 5th day of March. 
The Senators from the Pacific coast cannot be 
at home atall. Itstrikes me it is a very differ- 
ent thing. 

Mr. HENDERSON, They can go home in 
twenty-five days, 

Mr. HENDRICKS. No; they canhardly go 
home during their term.. 

Mr. HENDERSON. I wish to state that 
packets go by way of the Isthmus of Panama 
within twenty-eight days, anyhow, from New 
York city. 


Mr. HENDRICKS. If Senators prefer 
twenty cents as the rate of mileage, I have 


no objection to it. Ido not care much about 
it, but I want to make this thing acceptable to 
the House. I have conversed with some gen- 
tlemen of the House and they seem to prefer 


this.. 

Mr. TRUMBULL. My reason is a matter 
of principle. I would not vote for a bill that 
had such a discrimination in it. 

Mr. HENDERSON. We can get the sense 
of the Senate very easily. I moye twenty cents 
for everybody. The Senator from Indiana 
moves to strike out “twenty” and insert “ten”? 
with a view hereafter of moving another amend- 
ment by which those members coming from 
east of the Rocky mountains will get ten cents 
a mile and those west twenty cents. The Sen- 
ate can express their opinion on it. I move 
twenty cents and the Senator from Indiana 
moves ten cents. Now let us vote. 

Mr. FESSENDEN. I will vote to make it 
all ten or all twenty. I voted before for the 
amendment of the Senator, but I cannot see 
the sense of the distinction. If the Senate 
votes to put it all at ten, I have no objection. 

Mr. HENDRICKS. My amendment is one 
entire amendment to make it ten for those east 
of the mountains and twenty for the others. 

The PRESIDENT protempore. The amend- 
ment to the amendment, as it has been modi- 
fied, will be read. 

The Secretary read the amendment of Mr. 
Henpricxs to the amendment, which was to 
strike. out the words ‘‘ mileage at the rate of 
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| * . . i 
twenty cents per mile” -and insert “ mileage f 


of Senators, Representatives; and Delegates 
coming from east of the Rocky mountains shall 
be at the rate of ten cents per mile, and the 
mileage of those coming from west of the Rocky 
mountains shall be twenty- cents per mile.’ 


The amendment to the. amendment. was | 


rejected. - 


Mr. HENDRICKS. Now, itstandsat twenty | 
I move to amend the Amendment so | 
that the change in the mileage shall take effect | 
at the commencement of the next Congress. || 
I move to insert the words ‘‘to take effect from | 


cents. 


and after the 4th day of March next."? 

Mr. CRESWELL. 
age I have no direet interest, scarcely any in- 
terest worth speaking about; it does not mat- 


ter tome whether you give ten cents or no | 
| mileage; but I rise to ask the Senator from 


Missouri a question. I wish to know what dif- 
ference this change will make in the aggregate 
expenses of Congress. : 

Mr. HENDERSON. I stated it as near as 
I could yesterday. 


the two Houses it will'increase the aggregate 
expenditure for the pay of members perhaps 
$225,000. When, however, the South shall be 
represented, there will be hardly any increase, 
and in the course ofa fewyears it will decrease 
as the western Territories are admitted and 
represented as States. 

Mr. POMEROY. Ido not see any propri- 
ety in having the change of mileage commence 


at the beginning of the next Congress when } 


the change of salary begins at this. 

The amendment to the amendment was re- 
jected—ayes 14, nocs 15. 

Mr. SHERMAN. I desire to mofify the 
last proviso. I do not want any officer of 
either House to have anything to do with stat- 
ing this mileage. JT move, therefore, to strike 
out that proviso and insert these words: 

Provided, That the distance of each Senator, Rep- 
resentative, and Delegate by the route usually trav- 
eled from his place of residence to the seat of Gov- 
ernment shall be certified to cach House by the 
Postmaster General within thirty days after tho 
organization of cach Congress. 

Mr. HENDERSON. The difficulty about 
that is that the mileage now as fixed by law is 
to be paid on the first day of the session, and 
this amendment provides that it is to be certi- 
fied within thirty days after the session com- 
mences. 

The amendment to the amendment was 
rejected. 

Mr. WILSON. Now let the amendment be 
read just as it stands. 

The Secretary read as follows: 

And be it further_enacled, That tho compensation 
of each Senator, Representative, and Delegate in 
Congress shall be $5,000 per annuin, to be computed 
from the first day of the present Congress, and, in 
addition thereto, mileage at the rate of twenty cents 
per mile, to be estimated by the nearest route usually 
traveled in going to and returning fromeach regular 
session; bul nothing herein contained shall affect 
mileage accounts already accrued under existing 
laws: Provided, That hereafter milenge accounts of 
Senators shall be certificd by the President of the 
Senate and those of Representatives and Delegates 
by the Speaker of the House of Representatives, 

Mr. POMEROY. But suppose you do not 
have any Speaker of the House. 

Mr. HENDRICKS. That would not make 
any difference. 

Mr. FESSENDEN. 
first or last. 6 

Mr. POMEROY. Perhaps it would not 
make any practical difference. 

Mr. FESSENDEN called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs. Buckalew, Clark, Cowan, Creswell, 
Davis, Doolittle, Edmunds, lfenderson, Hendricks, 
Howard, Lane, MeDougall, Norton, Poland, Pome- 
roy, Ramsey, Riddle, Ross, Sprague, Trumbull, Van 
Winkle, Wilson, and Yates—23. 

NAYS— Messrs. Chandler, Fessenden, Foster. 
Grimes, Guthrie, Howe, Morgan, Nesmith, Nye, 
Sherman, Sumner, Wade,and Williams—13. 

ABSENT—Messrs. Anthony, Brown, Conness, Cra- 
gin, Dixon, Fowler, H: 
rill, Saulsbury, Stewart, Willey, and Wright—14, 


So the amendment was agreed to, 


There is always one, 


In this question of mile- | 


I have not made an accu- || 
rate calculation as far as the House of Repre- | 
sentatives is concerned, but I suppose that in f 


arris, Johnson. Kirkwood, Mor- |i 


Mr. WADE. -I renew my amendment now 
as to the employés of the Senate, and let us see 
how we shall come out on that. ee 
Mr. HOWE. I wish to inquire if that amend- 
ment makes any provision for the éfficers of 
the Library. Beh a 
Mr. WADE. Ido not think it does.” 
Mr. FESSENDEN. Letit go tothe next bill. 
Mr. WADE. - No; I do not like to let it go 
off this time. 7 : i ; 
Mr. GRIMES. I- propose; then, to thë Sen: 
ator that he amend his ‘proposition so as to 
allow twenty. per cent. to all the ‘employés. 
There are the persons mentioned by the Sena- 
tor from Rhode Island, who are only gettin 
two dollars a day and doing us just as goo 
service as any of these messengers; they ought 
not to be excluded. : 
Mr. WADE. They are included. They 


have the same increase. It is not so much, 


. but it is in the same proportion all around. I 


think we had better stand by the bill as it is. 

Mr. GRIMES. I move as a substitute for 
the amendment of the Senator from Ohio, a 
provision to add twenty per cent. 

Mr. WADE. I hope that will not prevail. 
We have voted into our pockets. a pretty good 
sum. Now,I think we can afford something 
to the clerks. 

Mr. GRIMES. I move to strike out all after 
the enacting clause and to insert: 


That there be allowed and paid to the officers, 
clerks, and employés of the Senate twenty per cent. 
on their present compensation. 


Mr. HOWE. 
in the Library?” 

Mr. GRIMES. Yes, I will include all those 
connected with us. I examined the subject in 
reference to the librarians. It was referred to 
the Commitice on Contingent Expenses, and 
that committee reported back exactly the prop: 
osition that came from the Senator from Wis- 
consin, and thought it was equitable. I will 
apply it to the Library. 

Mr. SUMNER. And I add, “also of the 
Department of State.” 

Mr. GRIMES. I do not accept the amend- 
ment. 

The Secretary read the amendment of Mr. 
Grimes to the amendment of Mr. Wann, which 
was to strike out all after the enacting clause of 
the amendment and to insert: 

That there be paid to the officers, clerks, messen- 
gers, and other employés of the Senate, and to the 
Librarian, assistant librarians, messengers, and other 
employés of the Congressional Library, an addition 
of twenty per cent, on their present pay; and the 
amount necessary to pay this allowance is hereby 
appropriated out of any moncy in tho Treasury not 
otherwise appropriated. 

Mr. WADE. I hope we shall not agree to 
that. I believe we have just increased our own 
pay sonicthing over sixty per cent., and I do 
not see on what principle these employés are 
to be put off with twenty per cent.; and besides 
for the dutics performed by some of these offi- 
cers the increase ought to be higher than that. 
L hope the graduated bill presented by the com- 
mittee will be taken instead of this, 

The PRESIDING OFFICER. The question 
is on the amendment. to the amendment. 

Mr. WADE. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HISNDRICKS. This is a just thing; it 
is equal to all. Itis not taking out half and 
giving them a large amount and neglecting 
others. It is a simple proposition that we 
all understand, not a series of sections like the 
bill proposed by the Senator from Ohio; and 
I hope it will be adopted. 

‘The question being taken by yeas and nays, 
resulled—yeas 28, nays 6; as follows: 

YEAS—Messrs. Buckalew, Chandler, Clark, Cowan, 
Creswell, Davis, Doolittle, Edmunds, Fessenden, Fos- 
ter, Grimes, Guthric, Henderson, Hendricks. Howe, 
Lane, Morgan, Poland, Pomeroy, Ramsey. Riddle, 
Ross, Sherman, Sprague, Sumner, Van Winkle, Wil- 
Oi OS Meee Howard, McDougall, Trumbull, 
Wade, Williams, and Yates—6. ee 

ABSENT— Messrs, Anthony, Brown, Conness, 
Cragin, Dixon, Fowler, larris, Johnson, Kirkwood, 
Morrill, Nesmith, Norton, Nye, Saulsbury, Stewart, 
and Wright—16. 

So. the amendment to the amendment was 


agreed to. 


Will the Senator insert “and 
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, The PRESIDENT pro tempore. : The ques- 
tion-is on the amendment.as amended. 

Mr. SUMNER. I- move as. an amendment 
to that the proposition which I moved in ref- 
erence to the State Department. We have 
already by a large vote voted to increase our 
own pay. -We have also now voted to increase 
the pay of the servants of the Senate Chamber. 
Tthink we ought to do justice now to that other 
class in the State Department. They are not 
numerous, they are poor, they do need this, 
and Task you now for the last time to do them 
this justice. 

Myr. HOWE. Ishould liketo have the amend- 
ment reported, - 

The Secretary read the amendment to the 
amendment, which was to add: 

And that there be paid to the several clerks of the 
Department of State twenty per cent. on the compen- 
sation now allowed to each, to commence from the 
s0th of Jane, 1865, and to continue until repealed by 
Congress; and a sum sufficient for this purpose is 
hereby appropriated outof any money in the Treas- 
ury not viherwise appropriated. 

Mr. EDMONDS. I should like to inquire 
of the chairman of the Committee on Foreign 
Relations if we have not increased the com- 
pensation of the chief clerk of the State Depart- 
ment already at this session. 

Mr. SUMNER. We have not. 

Mr. EDMUNDS. Did we not pass a bill of 
that sort? 

Mr. SUMNER. We have created in the 
State Department an office of Second Assist- 
ant Secretary of State. 

Mr. FESSENDEN. This amendment goes 
back a year and pays them for the year past. 

Mr. SUMNER. I know it does. 

Mr. PESSENDIEN. I hope the Senator will 
amend that, at any rate. 

Mr. SUMNER. If the Senator from Maine 
will accept it with that amendment I will con- 
sent. 

Mr. PESSENDEN, 
against it anyhow. 

Mr. DOOLITTLE. I hope the honorable 
Senator from Massachusetts will reserve this 
proposition to go on the other bill. Tt is in 
the nature of a deficiency. 

Mr. SUMNER. I should be willing to do 
so if J could havea general understanding that 
it shall vo on the other bill. 

My. EESSEN DEN. You can move it. 

Me. DOOLITTLE. You cannot get it on 
this bill, and may on that. 

Mr. SUMNER. I withdrawit, then, for the 
purpose of moving it on the deficiency bill. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Massachu- 
setts to withdraw his amendment? 

Mr. SUMNER. I withdraw it, with the 
understanding that it is to be moved on the 
deficiency bill. 

Mr. GRIMES. Iwantto amend my propo- 
sition so as to provide for the time when it shall 
take effect, and I suppose the most proper 
time would be the beginning of the present 
session of Congress. I make that modifica- 
tion. 

Mr. HOWE. I suggest to the Senator that 
it should commence with the beginning of 
some fiscal year. 

Mr. GRIMES. That is not necessary. 
far as the statement of the accounts of our 
financial agents is concerned, it does not make 
any difference whether we begin with the fiscal 
year or not. I propose that wecommence from 
the first Monday in December last. 

The PRESIDENT protempore. Theamend- 
ment will be so modified at the suggestion of 
the mover, and the question is on the amend- 
ment as modified. 

The amendment, as modified, was agreed to. 

Mr. WADE. Iam authorized by the Com- 
mittee on Foreign Relations to propose this 
amendment, to come in after line one hundred 
and eighteen, on page 6: 

For compensation to the consul at Quebec, in 
Canada, $1,500, 

The amendment was agreed to. 


Oh, no; TI shall vote 


So || 


i 


Mr. SPRAGUE. I now renew my amend- 
ment, and I hope my want. of tact-in present- 


ing the matter before. will not injure a very | 
I hope: 


important measure with the Senate. 


the Senate will let it go on this bill. It is‘to 


insert as an additional section: 


And beit further enacted, That the sum of $8,000 is 
hereby appropriated outof any money in the Treas- 


ury not otherwise appropriated for the preservation | 


of the harbor of Provincetown, Massachusetts, the 


same to be expended under the supervision of a, 


commission or board of officers to be appointed by 
the Secretary of War. 

Mr. HENDRICKS. I think when Senators 
reflect a moment there will not be anybody 
objecting to this amendment. 
recommended by the proper Department; there 
is no question about its propriety; and the 
Senator from Rhode Island was instructed 
fromhis committee to report the proposition 
to another bill, but he was necessarily absent 
from the Senate on that day and did not offer 
it to that bill, and he therefore feels personally 
somewhat embarrassed about it. Now, Iam 
sure, as the measure is right and proper in 
itself, and ordered by the proper Department, 
we shall relicve the Senator from any sort of 
embarrassment he feels about it, and add it to 
this bill. 

The amendment was agreed to. 


Mr. POLAND. I move to add to the list 
of employés to whom we have given twenty 
per cent. the members of the Capitol police 

Mr. FESSENDEN. They are employés of 
the Senate. ‘They come under that head. 

Mr. HOWARD, and others. Oh, no. 

Mr. FESSENDEN. We increase their pay 
somewhere. 

Mr. POLAND. They are not employés of 
the Senate any more than of the House. 

Mr. TRUMBULL. They are not employed 
by the Senate. They are employed by the Com- 
missioner of Pablie Buildings. 

Mr. FESSENDEN. 1 think the Senator 
had better wait until the next bill comes and 
see if their pay has not been increased. That 
is my impression. - 

Mr. NYE. Iam quite certain that it has 
not been. It is the pay of the police of the 
city that has been increased. These police- 
men here have to stay the year round; the 
other employés can go away; so that their 
expenses are very much increased. 

The PRESIDENT pro tempore. Theamend- 
ment of the Senator from Vermont will be 
read. 

The Secretary read the amendment, which 
was to insert after the word “Library” the 
wordas “and the members of the Capitol po- 
ice.” 

Mr. SHERMAN. I knew a provision for 
these men was in some bill, and I have found 
it in the deficiency bill, which will be consid- 
ered to-morrow. In section three of the House 
deficiency bill there is a provision for the 
increase of the pay of the employés of the 
House of Representatives, ‘‘including the 
Capitol police,” so that it ought not to be put 
here. 

Mr. HOWARD. How much is it increased? 

Mr. SHERMAN. Twenty-five per cent. We 
shall have that bill before us to-morrow. 

Mr. EDMUNDS. I should like to ask the 
Senator from Ohio whether the committee who 
report that bill recommend that the Capitol 
police be paid. 

Mr. SHERMAN. 
Senate to-morrow. 

Mr, EDMUNDS. The question I ask is 
whether the committee recommend that that 
be paid or that the clause be strack out. 

Mr. FESSENDEN, The committee have 
not strnek it out. 

Mr. EDMUNDS. Then you recommend 
that it be adopted. 

Mr. FESSENDEN. That is the best of my 
recollection. The bill is before you. 


It will be before the 


Mr. SHERMAN. The Senate will have it ' 


in its power to-morrow. 
Mr. EDMUNDS. I wish the Senator from 
Ohio to inform the Senate what the~ zpose of 


The work is | 


the committee is'as to the Capitol police... It 
is obviously just that these men—— 

Mr. SHERMAN. Ihave nothing to do with 
that bill. .I was not present when it was con- 
sidered in committee. 

Mr. FESSENDEN. Iwill say to the Sen- 
ator we have gone all over that bill, and Ihave 
not the:slightest. recollection that we struck 
that out.. [do not believe we did, but it is on 
the table somewhere. 

Mr. SHERMAN. 
row, at any rate. j 

Mr. POLAND. I withdraw the amendment 
under those circumstances. 

The amendments were ordered to be er- 
grossed and the bill to be read a third time, 
it was read the third time and passed. 


It will come up to-mor- 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had passed 
the following bill and joint resolution, in which 
it requested the concurrence of the Senate: 

A bill (H. Re No. 605) to amend an act to 
establish the judicial courts of the United 
States, approved September 24, 1789; and 

A joint resolution (H. R. No. 195) to extend 
the provisions of the act of July 4, 1864, lim- 
iting the jurisdiction of the Court of Claims to 
the loyal citizens of Tennessee. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House of Representatives had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore : 

A bill (H. R. No. 387) making appropria- 
tions for the current and contingent expenses 
of the Indian department and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending 380th June, 1867, and for 
other purposes ; 

A bill (H. R. No. 480) to provide for and to 
regulate the weighing of exports, and for other 
purposes; and . 

A bill (H. R. 
post roads. 


COMMITTEE ON RETRENCHMENT, 


The PRESIDENT pro tempore, in pursu- 
ance of the order of the Senate of the 23d in- 
stant, appointed Mr. Epmunps, Mr. Wituiams, 
and Mr. BuckaLew as the members of the 
joint committee on retrenchment on the part 
of the Senate. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 605) tó amend an act 
to establish the judicial courts of the United 
States, approved September 24, 1789, and the 
joint resolution (H. R. No. 195) to extend the 
provisions of the act of July 4, 1864, limiting 
the jurisdiction of the Court of Claims to the 
loyal citizens of Tennessee, were severally read 
twice by their titles and referred tu the Com- 
mittee on the Judiciary. 


DEFICIEWCIES IN APPROPRIATIONS. 


Mr. FESSENDEN. I desire to take up 
the bill making appropriations for deficiencies 
with a view to have that the order of business 
for to-morrow. Itis House bill No. 791. 

Mr. WILSON. Before that is taken up I 
want some little understanding about business. 
I thought that when we got through with the 
appropriation bill just disposed of we were to 
take up the House bill in regard to bounties. 
Now, I find that the Senator is pressing an- 
other appropriation bill. 

Mr. FESSENDEN. The Senator tried that 
measure on the bill we have just passed. . 

Mr. WILSON. Yes; but I propose to take 
up the House bounty bill. i 

Mr. FESSENDEN. This bill must go back 
to the House with the disagreements. 

The motion of Mr. FEsSeNDEN was agreed to. 

Mr. FESSENDEN. I now move that the 
Senate adjourn. ; 

The motion was agreed to; and the Senate 
adjourned at five minutes before one o'clock. 


No. 775) to establish certain 


1866. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, July 25, 1866. 
The House metateleven o’clocka.m. Prayer 
by the Chaplain, Rev. ©. B. Boxytoy. 
The Journal of yesterday was read and 
approved. 
RAILROAD TO NUMBOLDT BAY. 


Mr. McRUER. I move that the Committee 
on Public Lands be discharged from the further 
consideration of the bill (S. No. 188) entitled 
“An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
waters of the bay of San Francisco to Hum- 
boldt bay, in the State of California,’ and that 
the bill be laid on the Speaker’s table. 

The motion was agreed to. 

PROMOTION OF NAVAL OFFICERS. 

Mr. RICE, of Massachusetts, by unanimous 
consent, reported from the Committee on Na- 
val Affairs, with amendments, the bill (H. R. 
No, 667) to prevent officers of the Navy from 
being deprived. of their regular promotion on 
account of wounds received in battle. 

The bill provides that the provision of sec- 
tion four of the act to amend an aci entitled 
“An act to establish and equalize the grade of 
line officers of the United States Navy,” ap- 
proved July 16, 1862, requiring that no officer 
in the naval service shall be promoted to a 
higher grade upon the active list until he has 
been examined by a board of naval surgeons 
and pronounced physically qualified to perform 
all his duties at sea, shall not be construed to 
apply to and exclude from the promotion to 
which he would otherwise be regularly entitled 
any officer in whose case such medical board 
shall report that his physical disqualification 
was occasioned by wounds received in battle. 

The first amendment reported by the Com- 
mittee on Nayal Affairs was read, as follows: 


At the end of line fourteen insert the following: 

Tn the line of his duty, and that such wound does 
not incapacitate him for other duties in the grade to 
which he shall be promoted. 

The amendment was agreed to. 

The next amendment was read, as follows: 

Add the following as a new section: 

SEC. 2. And be it further enacted, That the rate of 
pay of officers of the Navy on the retired list and 
not on duty, when retired on furlough pay, in cases 
where such rate of pay has not heretofore been fixed 
by law, shall beone half of the pay to which such ofii- 
cers would be entitled if on duty atsoa; andthe pay of 
clerks to commandants of navy-yards and of clerks 
to naval store-keepers is hereby increased twenty- 
five per cent, upon their present salaries from the 
commencement of the present fiscal year. 

The amendment was agreed to. 


The next smendment was read, as follows: 


Add the following as a new section: 

Sec, 3. And be tt further enacted, That the proper 
accounting oflicers of the Treasury be, and they are 
horeby, authorized, in the settlement of the accounts 
ofthe disbursing oflicers ofthe Navy and Marine corps, 
subject to the approval of the Sceretary of the Navy, 
to allow such credits for losses of property and funds 
as have occurred during the late rebellion, or shall 
occur hereafter, and which shall appear to them, by 
such vouchers and testimony as they shall require, to 
have been occasioned by accidental circumstances, 
or a condition of things over which such officers had 
no control, and for which they are not justly re- 
sponsible. 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. RICH, of Massachusetts, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

SITE FOR NAVAL DEPOT, 

Mr. HUBBARD, of Connecticut, by unani- 
mous consent, presented the following resolu- 
tions of the Legislature of Connecticut in re- 
gard to the selection of New London, Connec- 
ticut, as a site fora naval depot; which were 
referred tothe Committee on Naval Affairs and 
ordered to be printed: 


Ata General Assembly of the State of Connecticut, 
holden at New Haven, in said State, on the first 
Wednesday in May, in the year of our Lord 1866, 
Whereas the city of New London has offered to the 

United States, as a gift, three miles of shore line on 


GLOBE. 


the Thames river, with all the land adjacent thereto 
which may be required for an jiron-clad navy-yard, 
and whereas a “competent board of officers’? ap- 
pointed under an act of Congress in 1862, charged with 
the special duty of selecting the most eligible site for 
the purpose, after a “thorough examination and 
survey of League Island,” of ‘the harbor of New 
London avd its surroundings,” and “the waters of 
Narragansett bay,” made report that.“ the public 
interest will not be promoted by acquiring title to 
League Island for naval purposes,” and ‘that the 
harborof New London possesses greater advantages 
fora navy-yard and naval depot than any other loca- 
tion examined by this board ;” and whereasin 1864 the 
Committee of Naval Affairs of the House of Repre- 
sentatives, “after a very thorough and careful con- 
sideration of the whole subject,” concurred with tho 
“board of officers’’ in their report, and recommended 
the acceptance of New London instead of League 
Island; and whereas the louse of Representatives 
of tho United States have during the present session 
passed an act authorizing the Secretary of the Navy 
to accept the title to League Island on certain con- 
ditions, to the exclusion of all other sites, nothwith- 
standing the two reports they mado against its ac- 
ceptance; and whereas it is of national importance 
that the best site for the proposed navy-yard should 
be secured by tho United States: Therefore, 

Resolved, That wo do carnestly request our Sena- 
tors and Representatives in Congress to uso every 
proper effort to obtain the passage of an act whereby 
the comparative merits of each site offered for tho 
purpose may bo ascertained with a view to the adop- 
tion of that one by which the public interest will bo 
best. promoted. 

dtesolved, hata copy of the foregoing preamble 
and resolution be transmitted to the Senators and 
Representatives from this State. 

Approved, June 27, 1866, 


RAILROAD TO TEXAS. 


Mr. DELANO. I move that the Committee 
on Publie Lands be discharged from the farther 
consideration of the bill (S. No. 223) to revive 
and extend the provisions of an act granting 
the right of way and making a gravt of land to 
the States of Arkansas and Missouri, to aid in 
the construction of a railroad from a point upon 
the Mississippi opposite the mouth of the Ohio 
river, via Little Rock, to the Texas boundary, 


near Fulton, in Arkansas, with branches to | 


VortSimith and the Mississippi river, approved 
February 9, 1853, and for other purposes; and 
that the same be laid on the Speaker's table. 
The motion was agreed Lo. 
NATIONAL FARM SCHOOL. 


Mr. KASSON, by unanimous consent, intro- 
duced a bill to incorporate the National Farm 
School; which was read a first and second time. 

Mr. BINGHAM. I desire to ask whether 
this bill makes any appropriation of any sort. 

Mr. KASSON. Not at all. I will state, 

Mr. Speaker, that a philanthropic French gen- 
tleman of New York has already established 
a school farm for the purposes indicated in 
the act, and I understand it is now in opera- 
‘tion in this District. He simply desires an 
act of incorporation recognizing his institu- 
tion, and writes me that it will probably aid 
him in obtaining funds from philanthropists 
abroad, in aid of his object. The incorpora- 
tor named is Henri de Mareil I do not know 
the names of his associates. I have exhibited 
the bill to gentlemen on both sides of the 
House, and there is no objection to it. ` 

‘fhe bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

. 
INQUIRY INTO PUBLIC EXPENDITURES. 

Mr. HULBURD, by unanimous consent, 
submitted the followiug resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe powers conferred upon the Com- 
mittee on Public Expenditures by a resolution of the 
House adopted April 30, 1865, be enlarged to such an 
extent that said committee be authorized to inquire 
into any and all public expenditures, receipts, and 
keeping of the public moneys by ollicers of the Gov- 


ernment; and the committec are authorized to cem- 
ploy a clerk. 


Mr. HULBURD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


ASSISTANT IIOUSE STENOGRAPHER, 
Mr. ROLLINS, from the Committee of Ac- 


counts, by unanimous consent, reported the 
following resolution : 


Resolved, That the Speaker be authorized to ap- 


point a competent stenographer as assistant official 
reporter to the committees of the House, who shill 
be paid out of the contingent fund, commenging Ist 
of Juno, 1866, the same compensation paid to such 
official reporter, whose term of service shall expire 
March 4, 1887, x 


Mr. JOHNSON. That has been up before, 
but no one has stated what. this reporter is to 
do. Who is to control his services? If the 


‘Speaker is to control them then let the resolu- 


tion say so. If he is:to be used by members 
who have no clerks to their committees let us 
know it. : 

Mr. ROLLINS. He is to assist the official 
reporter for the committees. If the gentleman 
had been present when the resolution was intro- 
duced and referred to the Committee of Ac- 
counts, and had heard the discussion, he would 
have known the reason for the resolution. We 
have modified it so as to provide for this reporter 
only during the present Congress. His term 
of oflice is to close at the expiration of the 
present Congress, the 4th of March, 1867. Ie 
is to assist the present official reporter, who 
has more than he ean do, and who will be 
obliged to pay ont more than he receives. 

Mr. JOHNSON. We cannot appoint this 
reporter on a simple resolution. I was not 
present when the resolution was introduced, 
and therefore waive all further objection. 

Mr. HARDING, of Kentucky. This session 
is within a fow days of its close, and I would 
like te know the reason for theappointment of 
an additional reporter, 

Mr. ROLLINS. I will inform the House 
there are two or three special committees which 
are to sit during the recess, and it will be im- 
possible for one reporter to be present at more 
than one place at a time. 

The resolution was adopted. 

Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
tabie. 

The latter motion was agreed to. 

STHAMBOAT NAVIGATION. 

Mr. MILLER, from the Committee on Roads 
and Canals, reported back House bill No. 92, 
to ascertain the practicability of having a steam- 
boat navigation from the Chesapeake bay, at 
the mouth of the Susquehanna river, to Lake 
Ontario, in the State of New York. 

The first. section was read, as follows: 


That the Sceretary of War be, and is hereby, au- 
thorized and required to cause a survey to be made, 
by coinpetent cagincers, of the Susquehanna river 
from the Chesapeake bay to the southern line of the 


| State of New York, and also a survey from the said 


line to e Ontario, with a view to ascertain the 
practicability ofa conmunieation by steamboats from, 
the Chesapeake bay to said lake, and to report ac- 
cordingly ; and also, if any part of said route isdeemed 
practicable, then to cause to be made an estimate of 
the probable cost of the work, and report the same. 


Mr. MILLER moved to add the following: 
And also to examine and report whether the west 


branch of the Susquehanna river, or any part of it, 
can be made practicable for steamboat navigation. 


The amendment was agreed to. 

Mr. MILLER. There was some difficulty 
about the second section, as it makes an appro- 
priation. It is as follows: 

Sko. 2. And be it further enacted, That in order to 


defray incidental expenses in carrying out the pro- 
visions of this act, the Secretary of War is authorized 


| to draw his warrant on the Treasury, to be paid out 


of any money not otherwise appropriated: Provided, 
That the money to be drawn shall not exceed the 
sum of $20,000, 

I move that it be stricken out. 

The motion was agreed to. 

Mr. ALLEY. I should like to know whether 
the Committee on Roads and Canals recom- 
mended the passage of this bill. i 

Mr. MILLER. The committee authorized 
me to make the report without taking action 
for or against it. ‘Ihe question was in regard 
to the second section, and that has been 
stricken out. Į demand the previous ques- 
tion. f 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
30, noes 20; no quorum voting. 

Mr. BERGEN demanded tellers, 
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Tellers were ordered; and Mr. MILLER and 
Mr. DELANO were appoinied. ‘ 

The House again. divided; and the tellers 
reported—ayes 58, noes 18; no quorum voting. 

Mr. FINCK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on ordering the 
bill to be engrossed and read the third time, 
it.was decided in the aftirmative—yeas 70, nays 
24, not voting 90; as follows: ; 

YEAS— Messrs. Allison, Anderson, Baker, Ben- 
jamin, Bidwell, Bingham, Boutwell, Bromwell, 
Broomall, Buckland, Sidney Clarke, Cobb, Conk- 
ling, Davis, Dawes, Delano, Dixon, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farquhar, Ferry, Garfield, 
Abner C. Harding, Hayes, Higby, olmes, Hooper, 
Chester D, Hubbard, John IL Hubbard, James R. 
Hubbell, Hulburd, Jenckes, Julian, Kasson, Ket- 
cham, Koontz, Kuykendall, Laflin, George V. Law- 
rence, Lynch, Maynard, McClurg, McRuer, Miller, 
Moorhead, Morrill, Moulton, Myers, O'Neill, Paine, 
Perham, Plants, Price, Samuel J. Randall, Alexan- 
dor LL. Rice, Jobn H. Rice, Rollins, Schenck, Scofield, 
Shellabarger, Stevens, Stokes, Trowbridge, Ward, 
Wentworth, Williams, and Windom—70. 7 
` NAYS—Messrs, Ancona, Borgon, Der ees, Eldridge, 
Finck, Glossbrenner, Aaron Ilarding, Hogan, John- 
son, William Lawrence, Le Blond, Niblack, Nichol- 
son, Radford, Ritter, Ross, Shanklin, Taber, Nelson 
Taylor, Thornton, Trimble, James F. Wilson, Win- 
field, and Woodbridge—24. 

NOT VOTING—Messrs. Alley, Ames, Delos R. 
Ashley, James M. Ashley, Baldwin, Banks, Barker, 
Baxter, Beaman, Blaine, Blow, Boyer, Brandegee, 
Bundy, Chanler, Reader W. Clarke, Cook, Cullom, 
Culver, Darling, Dawson, Deming, Denison, Dodge, 
Dumont, Farnsworth, Goodyear, Grider, Grinnell, 
Griswold, Hale, Harris, Hart, Henderson, Hill, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Humprey, Ingersoll, Jones, Kelley, Kelso, 
Kerr, Latham, Loan, Longyear, Marshall, Marston, 
Marvin, McCullough, Mclndoc, McKee, Mercur, 
Morris, Newell, Noell, Orth, Patterson, Phelps, Pike, 
Pomeroy, William Il. Randall, Raymond, Rogers, 
Sawyer, Sitgreaves, Sloan, Smith, Spalding, Starr, 
Stilwell, Strouse, Nathaniel G. Taylor, Thayer, Fran- 
cis Thomas, John L, Thomas, Upson, Van Acrnam, 
Burt Van Horn, Robert T. Van Horn, Warner, Elihu 
B. Washburne, Henry D. Washburn, William B. 
Washburn, Welker, Whaley, Stephen F. Wilson, and 

PIShb-d, 

So the bill was ordered to be engrossed and 
read a third time, 
Mg. FINCK. 

table. 

‘The motion was disagreed to. 

The bill was then read the third time and 
passed, i 
Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
REFUNDING OF FINES. 

Mr. HOGAN. I ask unanimous consent 
fo report, from the Committee of Ways and 
Means, a bill (H. R. No. 759) to authorize the 
refunding of certain fines. 

The bill was read. It provides that where 
the license tax imposed upon any wholesale 
dealer has been collected upon the amount of 
such dealer's sales for the previous year, in 
accordance with the terms of the seventy-ninth 
section of the act approved June 30, 1864, and 
it shall be proved to the satisfaction of the 
Commissioner of Internal Revenue that the 
sales of such license did not equal in amount 
the sales of such previous year, it shall be law- 
ful for the said Commissioner to refund to such 
wholesale dealer so much of the amount paid 
for such license as may be in excess of the 
proper tax chargeable upon the amount of 
sales actually made under such license during 
the year for which the same was issued. 

Mr. HOGAN, This bill is recommended by 
the Secretary of the Treasury and the Commis- 
sioner of Internal Revenue. [ask thatthe letter 
of the Commissioner be read. 

Mr. HARDING, of Tlinois. I object. 

The SPEAKER. The gentleman can move 
to refer it to the Committee of the Whole. 

Mr. HOGAN. Very well. I make that 
motion. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced to the House that the 
Senate had passed a bill (S. No. 138) to in- 
crease and fix the military peace establishment 
of the United States, in which he was directed 
to ask the concurrence of the House. 


I move to lay the bill on the 


ete MEMBER SWORN IN. 
Mr. FINCK. I rise to a question of privi- 
lege. Task that Mr. Coopmr.be sworn in as a 
member from the State of Tennessee. 
Mr. Epuunp Cooper accordingly came for- 


; ward, and haying qualified, by taking the oath: 


of office prescribed by the act of July 2, 1862, 
took his seat in the House. f 


“ REWARDS FOR ARREST OF BOOTH: 
Mr. HARDING, of Illinois. I call for the 


regular order. 

Lhe House accordingly resumed the consid- 
eration of the special order, being House bill 
No. 801, authorizing the payment of the re- 
wards offered by the President of the United 
States and the officers of the War Department 
in April and May, 1865, for the capture of Jef- 
ferson Davis and the assassins of the late Presi- 
dent, Abraham Lincoln, and the Sccretary of 
State, Hon. William H. Seward. 

The SPEAKER. The gentleman from New 
York [Mr. Horcuxiss] who has charge of this 
bill is not present. 

Mr. DELANO. I move to postpone it till 
to-morrow, immediately after the reading of the 
Journal. 

The motion was agreed to. 

Mr. CULLOM. I demand the regular order. 

The SPEAKER. The morning hour having 
now commenced, the call of the committees is 
resumed, commencing with the Committee on 
the Judiciary. 

CIRCUIT COURT COMMISSIONERS. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back with the recom- 
mendation that it do pass, bill of the House 
No. 32, to extend the jurisdiction of commis- 
sioners of the circuit courtof the United States, 

Mr. JENCKES. Will the gentleman from 
Massachusetts explain the object of this bill? 

Mr. BOUTWELL, It is merclyto give the 
commissioners the same power as justices of 
the peace have in cases where seamen under- 
take to avoid their contracts. It is a proper 
bill to be passed, and I move the previous ques- 
tion upon it. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BOUTWELL. I demand the previous 
question on the passage of the bill. 

Mr. JENCKES. I move to lay the bill upon 
the table. - 

The question was put; and there were—ayes 
24, noes 70. 

D the House refused to lay the bill upon the 
table. . 


The previous question was seconded and the 
main question ordered; and under the opera- 


| tion thereof the bill was passed. 


Mr. BOUTWELL moved to reconsider the 
vote -by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


Mr. BOUTWELL. I move to amend the 
title of the bill so as to read, ‘‘ An act to extend 
the jurisdiction of the commissioners of the 
circuit courts of the United States.’ 

The latter motion was agreed to. 


PROVISIONAL COURT OF. LOUISIANA. 


Mr. BOUTWELL also, from the same com- 
mittee, reported back, with an amendment in 
the nature of a substitute, and with the recom- 
mendation thatit do pass, bill of the House No. 
468, to provide. for the suits, judgments, and 
business of the United States provisional court 
for the State of Louisiana, and called for the 
previous question. 

The previous question was seconded and the 
main question ordered. 

The substitute was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. BOUTWELL moved to reconsider the 


vote by which the bill-was passed; and also 
moved to lay the motion to reconsider upon 
the table. i : 

The latter motion was agreed to. 

_ UNITED STATES REVENUE COURTS. 

Mr. BOUTWELLalso, from the same com- 
mittee, reported back with the recommenda- 
tion that it do not pass, bill of the House No. 


{| 287, to establish United States revenuc courts, ` 


and for other purposes, and moved that the 
same be laid upon the table. . 
The motion was agreed to. 
RIGHTS OF CITIZENS. 

` Mr. WILSON, of Iowa, from the same com- 
mittee, reported back, with an amendment ‘in 
the nature of a substitute, bill of the House 
No, 437, to declare and protect all the privileges 
and immunities of citizens of the United States 
in the several States. 

Mr. WILSON, of Iowa. I do not desire to 
have the substitute read or acted upon at this 
time. The bill is of sucha nature as to excite 
discussion, and I do not desire to occupy the 
morning hour, inasmach as other members of 
the committee have numerous bills to report. 
I will merely state that this is a bill that was 
introduced by the gentleman from Ohio, [Mr. 
SHELLABARGER, | and that the substitute is sub- 
stantially his bill with slight amendments. 
move to postpone the consideration of the bill 
until the second Tuesday in December next. 

Mr. SHELLABARGER. I think thatunder 
the circumstances in which we are now placed 
the committee have done wisely in recommend- 
ing the postponement of this bill. I desirenow 
to ask the leave of the House to have printed 
with the debates some remarks, which I have 
prepared as carefully as I could, in regard to 
the constitutional right of Congress to pass this 
bill, and also in regard to the propriety of doing 
so. I desire, if I can, to attract the attention 
of my fellow-members in that way to the bill, 
and also, as far as I am able to do it, to call 
the attention of the country to it. 

No objection was made, and leave was-ac- 
cordingly granted. [The speech will be found 
inthe Appendix. ] 

The motion to postpone was then agreed to. 


GENERAL GEORGE WRIGUT. 


On motion of Mr. WOODBRIDGE, the 
Committee on the Judiciary was discharged 
from the further consideration of the bill of the 
House No. 578, for the relief of the represent- 
atives of the late Brigadier General George 
Wright, United States Army; and the same 
was laid on the table. 


WISCONSIN JUDICIAL DISTRICTS. 


On motion of Mr. WOODBRIDGE, the 
Committee on the Judiciary were discharged 
from the further consideration of the memorial 
of the Legislature of the State of Wisconsin in 
relation to dividing the State of Wisconsin into 
two judicial districts, and to create the western 
district; and the same was laid on the table. 


SOLDIERS’ AND SAILORS’ ORPHANS’ HOME. 


Mr. WOODBRIDGE, from the Committee 
on the Judiciary, reported back, with an amend- 
ment, the bill of the House No. 552, to in- 
corporate the National Soldiers’ and Saliors’ 
Orphans’ Home, District of Columbia. 

The amendment was to amend the last sec- 
tion so that it would read: 


That Congress may at any time hereafter alter, 
amend, or repeal this act. 


Mr. WOODBRIDGE. I call the previous 
question on the bill and amendment. 

The previous question was seconded and the 
main question ordered ; ‘and under the opera- 
tion thereof the amendment was agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time 
and passed. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to, 
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FEMALE ORPHAN ASYLUM. 

Mr. WOODBRIDGE, from the Committee 
on the Judiciary, reported a bill to amend an 
act entitled’ ‘An act to incorporate the trust- 
ces of the Female Orphan Asylum, of George- 
town, and the Washington City Orphan Asy- 
lum, of the District of Columbia,” passed May 
24, 1828; which was read a first and second 
time. 

The-bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. . 

The latter motion was agreed to. 


NATIONAL TELEGRAPIT ASSOCIATION, 


On motion of Mr. WOODBRIDGE, the Com- 
mittee on the Judiciary was discharged from 
the further consideratron of House bill No. 
237, to incorporate the National Telegraphic 
Union Association; which was laid on the 
table. 

WILLIAM JOSLIN. 


Mr. WOODBRIDGE, from the Committee 
onthe Judiciary, reported back House bill No. 
584, for the rchef of William Joslin, with a 
recommendation that thé same do pass. 

The bill was read at length. It directs the 
Secretary of the Treasury to‘issue to William 
Joslin, of the State of Vermont, bonds of the 
United States to the amount of $5,250 in lieu 
of an equal amount of bouds alleged to have 
been destroyed by fire while in possession of 
said Joslin, as owner and trustce for others, 
provided satisfactory evidence shall be fur- 
nished to the Sceretary of the Treasury of the 
destruction of the bonds so claimed to have 
been destroyed. l 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. LAWRENCE, of Ohio. For one, I am 
opposed to any such legislation. 

Ir, WOODBRIDGE. I will explain the 
object of the billin a few words. I am aware 
that there is a feeling in this House, heretofore 
developed, that in cases of the destruction of 
borids of the United States other bonds in lieu 
thereof should not be issued. But the facts in 
this case are peculiar, arid as to the loss of the 
bonds conclusive. Mr. Joslin isa citizen of 
the towm where I reside. We had in a box 
$5,250 in United States bonds, but did not 
have the numbers of them. If he had had the 
numbers they would have been duplicated by 
the Treasurer of the United States. A fire 
occurred during a very windy night. Me 
rushed to the place where the box was depos- 
ited in which these bonds were placed, and 
took it with him. He then went to another 
room with the box, for.the purpose of obtain- 
ing some valuable papers there. But he was 
driven from the room by the flames, and was 
obliged to leave the box and papers there, and 
they were destroyed with everything that he 
had. The box and the papers were of course 
consumed. Buta watch that was in the box 
with these bonds, was found in the ruins as 
soon as they could be examined. There ig no 
doubt about the loss of these bonds. 

Now, every member here knows that if the 
papers had consisted of notes against persons, 
a recovery could be had upon them. If bank 
bills had been destroyed, and the proof of their 
destruction had been as full as is the proof of 
the destruction of these bonds, then the banks 
at a suit of law would be obliged to refund the 
money which had been destroyed. Now, this 
is a case eminently just. The Government can 
suffer no loss. These are notes which the Gov- 
ernment has issued; they are evidences of in- 
debtedness which, beyond all controversy, have 
been destroyed by fire. And is it fair and kon- 
orable’ for us to say that when by an act of 
Providence property of that kind is destroyed, 
the Government of the Uniied States will ab- 
solutely cheat the owners outright? 

Sir, the cases should be met as they come up, 


in 


one afterthe other. They should be subjected 
to the closest scrutiny; and when it is dè- 
termined that the property is absolutely de- 
stroyed, and that the Government can lose 


nothing, there should be no hesitation on the 


part of the Government in meeting. its just 
debts, or renewing the evidence of its indebt- 
edness. If we refuse to do this, we are not 
acting iù the manner in which we deal with one 
another as neighbors and business men. If 
there should be presented to any gentleman of 
this House proof that the evidence of a debt 
for which he was justly bound had been de- 
stroyed, he would at once come forward and 
renew the evidence of indebtedness. This bill 
simply proposes that. the Government shall do 
what évery one acknowledges ought always to 
be done as between man and man. ; 
Mr. JENCKES. I desire to ask the gentle- 
man whether the bill provides that the claimant 
shall give a bond of indemnity to the Govern- 


ment. ; 

Mr. WOODBRIDGE. The bill does not in 
its terms provide for a bond of indemnity, 
because it is not known what were the numbers 
of these bonds. They were held by the gen- 
tleman, a portion for himself, a portion as 
guardian fortwo young children, and a portion 
as agent for a widow. 

Mr. JENCKIuS. If the Government issues 
new evidences of indebtedness, why should it 
not require a bond of indemnity against any 
further claim? 

Mr. WOODBRIDGE. Because the proof 
of the loss of the bonds is so conclusive that 
no gentleman investigating the circumstances 
could doubt it. 

Mr. JENCKES.. But there is no proof 
before the House now. 

Mr. WOODBRIDGE. I have no sort of 
objection to a provision requiring that a bond 
shall be given. But the bill now requires that 
the Seeretary of the Treasury shall, before 
duplicating these bonds, be convinced beyond 
the shadow of a doubt that the bonds were 
destroyed. All the proof must be made to the 
Secretary of the Treasury before the bonds are 
duplicated. When men have stood by the 
nation, assisting it by investing their money in 
the national securities, and have had the mis- 
fortune to have those securities destroyed, why 
should the Government commit the gross injus- 
tice of refusing to duplicate the evidences of 
its indebtedness ? 

Mr. SPALDING. We have no doubt as to 
the equity of duplication of the evidence of 
indebtedness in such a case as the gentleman 
describes. What we want is to be satisfied 
that this is such a case, and that proper pro- 
vision is made so that the Government can 
protect itself. 

Mr. WOODBRIDGE. The proof ig as con- 
clusive as any the gentleman ever had before 
him as a lawyer or judge. 

Mr. SPALDING. Has the gentleman any 
description of the bonds at all? 

Mr. WOODBRIDGE. I have all the de- 
scription that can be given. These bonds 
were purchased and put into the hands of this 
gentleman, a part of them as the guardian of 
these children; and he does not know the 
numbers. Proof is to be made to the Secre- 
tary of the Treasury, who is to be satisfied be- 
yond doubt that the bonds have been lost. 
Why should we refuse to do justice in a case 
like this? 

Mr. SPALDING. I wish to know whether 
these bonds can be identified, so that the Gov- 
ernment can be protected from loss if the bonds 
are still outstanding. 

Mr. WOODBRIDGE. The bondscannotbe 
identified, because the gentleman cannot state 
the numbers. 

Mr. SPALDING. Then of course it must 
be his loss. 

Mr. DELANO. Will the gentleman from 
Vermont yield to me for a few moments? 

Mr. WOODBRIDGE. Certainly. 

Mr. DELANO. Mr. Speaker, I do not rise 
for the purpose of opposing this measure; but 


I desire to say to the gentleman from Vermont 


and to the House that it involves a question’ 
which ought to be considered with great delib- 
eration... The question has been. before the, 
Committee of Claims; and the applications of 
this sort are very numerous indeed. There are 
now on record in the Treasury Department 
cases in which it is shown that securities— 

Mr. WOODBRIDGE. With the leave of 
the gentleman from Ohio, Iwill move to amend 
the bill by adding a provision that a satisfac- 
tory bond shall be given tothe Seeretary of the 
‘Treasury to secure the Government against any 


loss. 

“Mr. WILSON, of Iowa. If the gentleman 
will yield a moment, I wish to state that this 
report does not come to the House with the 
indorsement or recommendation of the com- 
mittee from which it comes. The committee 
consented that the gentleman might report the 
bill; but I do not wish it to be understood that, 
the Committee on the Judiciary indorse the bill. 

Mr. WOODBRIDGE. I beg the gentle- 
man’s pardon; I do not desire to misrepresent 
the committee. I understood some members 
of the committee were in favor of the bill. It 
may be as a special favor to me I was permit- 
ted to report it for the action of the House. 

Mr. WILSON, of Iowa. That is correct. 

Mr. DELANO. T want to state to the House 
that the conclusion arrived at by the Commit- 
tee of Claims of the Senate, as well as of the 
House, after consulting the officers of the 
Treasury, was that it is not safe for the Gov- 
ernment to attempt to duplicate the securities 
of the United States which ave in circulation; 
that it is not safe to duplicate in any case 
where the numbers of the securities cannot be 
given; and that even then there should be, as 
Í understand there is in this case, before the 
committee, clear and exclusive evidence of the 
destruction of the bonds. Then the Govern- 
ment is safe. Ido not rise to oppose this meas- 
ure. There is not a member on this floor I 
would sooner accommodate than: the gentle- 
man from Vermont, but I am constrained to 
say, as the sense of the Committee of Claims, 
that I doubt the propricty of duplicating the 
securities of the Government where the num- 
bers cannot be given. That is the only abso- 
lute safety the Government has in the premises. 

Mr. WOODBRIDGE. I move to add that 
abond satisfactory to the Secretary of the Treas- 
ury shall be given by the claimant to secure the 
United States against any other claim for the 
bonds alleged to be lost. 

‘The amendment was agreed to. 

Mr. WOODBRIDGE demanded the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thercof the bill was ordered to be engrossed 
and reada third time; and being engrossed, it 
was accordingly read the third time. 

The House divided on the passage of the 
bill; and there were—ayes 58, noes 86. 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were not ordered, 

So the bill was passed. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the hill was passed ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was. agreed to. 


SWEARING IN OF A MEMBER. 


Mr. BUCKLAND stated that Hon. Jony W. 
LErrwicu, member-elect from Tennessee, was 
present and desired to be sworn in. 

Mr. Lerrwicn appeared at the Speaker's 
desk, and was accordingly sworn in. 


NEPOTISM. 


Mr. WILLIAMS, from the Committee on the 
Judiciary, reported a bill to regulate the ap 
pointment of clerks and commissioners of bai 
which was read a first and second time. 

It provides that it shall not hereafter be law- 
ful for any judge of the circuit or the district 
courts of the United States to appoint or com- 
mission to the office of clerk or commissioner 
of bail in either of said courts any person or 
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persóns who may be connected with either of 
said judges by blood or, marriage, °C S. 

Mr. WILLIAMS. It isthe design of the bill 
to do away with that nepotism known to every 
lawyer as existing under our judicial system. | 
It is in analogy to legislation in some of the 
States. aa 

Mr. JOHNSON. Itseems to me we are going 
abroad when we neglect to remedy the evil at | 
home here. We find many members who have : 
sonsand brothers and wives’ brothers employed 
here. [tis the same in reference to the De- 
partments: the heads of Departments and 
bureaus employ their blood relatives. . When 
we clear our own skirts it will be time to go 
elsewhere. 

Mr. O'NEILL. I hope my colleague will 
yield to my other colleague to move au amend- 
ment embracing the cases to which he has re- | 
ferred. | 

Mr. WILLIAMS. If my colleague [Mr. | 
Jonnson] thinks the evil is past cure F do not. 
If he will put an amendment in shape E will 
accept it. I demand the previous question. 

The previous question was seconded and the 
main qnestion ordered ; and under the operation ! 
thereof the hill was ordered to be engrossed 
and read a third time, and being engrossed it! 
was accordingly read the third time. | 

Mr. WILLIAMS demanded the previous 
question on the passage ofthe bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. WILLIAMS moved to reconsider the | 
vote by which the bill was passed; and also i 
moved to lay the motion to reconsider upon | 
the table. 

The latter motion was agreed to. 

PUNISUMENT OF CRIMES. 

Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, reported back House 
bill No. 604, defining and punishing certain 
crimes therein named, with a recommendation 
that it do pass. 

The bill was read. It provides thatany per- 
son who shall rob aubther of any personal 
property belonging to the United States, or 
shall steal or purloin any personal property 
of the United States, shall, upon conviction, 
be punished by a fine not exceeding fourfold | 
the value of such property, or by imprison- 
ment not more than twenty years, or both. It 
also provides that any person who shall will- 
fully obstruct the passage of any locomotive, 
tender, car, or carriage on which is being 
transported any mail, troops, or property of 
the United States, shall, upon conviction, be 
punished hy a fine not exceeding $10,000, or 
Imprisonment not exceeding twenty vears, or 
both, 

Mr. LAWRENCE, of Ohio. 
previous question. 

Mr. LE BLOND. I would like my col- 
league to explain what the particular necessity 
ofthis bill is. It does seem to me as though | 
it is going too far. It fixes the punishment 
of imprisonment for a term of years for lar- 
ceny of property that may not be worth five 
dollars. It takes jurisdiction from the State 
courts and confers it upon the Federal courts, 
whore a person willfally obstructs the passage 
of a train of éårs containing the United States 
mail, though the laws of the States are ample 
for the punishment of the offense. 

My. LAWRENCE, of Ohio. I hope my 
colleague will consume no more time. We | 
have but afew moments left‘for our committee. 

Mr. LE BLOND. I do not wish to consume 
time. Iam certain the House will do me the 
credit to say that I have not taken upon my- 
self the running of this machine. I only wish 
the House to know what we are doing before 


I emand the 


we undertake to pass bills that are calculated || f 


toupsetthe criminal code of the United States. | 
Bills are brought in here withoutbeing printed, | 
and members have no opportunity to look at | 
them. | 

Mr. LAWRENCE, of Ohio. This bill con- | 
tainstwo sections. ‘The first makes it a penal |! 


offense to rob any. person of property which 
belongs to- the United States, or to steal any 


personal property which belongs to the United: 


States. Thereisnow no act of Congress which 
makes this a penal offense. We make viola- 
tions of the rights of the United States, in 
many respects, penal offenses; but this parti- 
cular act, described in the first section, is not 
made such bylaw. There is, in my judgment, 
no objection to the bill, and 1 demand the pre- 
vious question. 

Mr. LE BLOND. Doesit not do away with 
the difference between petit and grand larceny ? 

Mr. LAWRENCE, of Ohio. There is now 
no distinction between petit and grand larceny 
by the statutes of the United States. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


RESTORATION OF CONFISCATED LANDS. 


Mr. WILLIAMS, from the Committee on 
the Judiciary, reported a bill to restore the 
possession of lands confiscated by the authori- 
ties of the States lately in rebellion ; which was 
read a first and second time. 

The bill was read in full. It provides that 
in all cases any loyal citizen of the United 
States who may have been dispossessed of any 
lands or tenements belonging to him within 
any of the States lately in rebellion by any order 
or decree of the so-called confederate govern- 
ment on account of adherence to the cause of 
the Union, or absence or failure to give sup- 
port to the rebellion, it shall be the duty of the 
President of the United States or of the mili- 
tary force within the district, on complaint in 
writing by such person, accompanied by satis- 
factory evidence of title, to restore such person 
to the possesion of the rights of which he has 
been deprived, and protect him in their enjoy- 
ment by such force as may be necessary. 

Mr. TRIMBLE. Will the gentleman from 
Pennsylvania yield? 

Mr. WILLIAMS. I decline to yield. 

Mr. TRIMBLE. Then I move to lay the 
hill on the table. It confers power upon the 
military commanders to decide upon questions 


of —— 

The SPEAKER. It is not debatable. 

Mr. TRIMBLE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 24, nays 81, not voting 
81; as follows: à 


„X BAS—Mossrs. Ancona, Bergen, Boyer, Cooper, 
Eldridge, Finck, Glossbrenner, Aaron Harding, Ho- 
gan, Johnson, Kerr, Le Blond, McCullough, Niblack, 
Nicholson, Radford, Samuel J. Randall, Ritter, Ross, 
Strouse, Taber, Thornton, Trimble, and Winfield—24, 

NAYS—Messrs. Allison, Baker, Banks, Barker, 
Baxter, Benjamin, Bidwell, Bingham, Buckland; 
Sidney Clarke, Cobb, Conkling, Cullom, Davis, 
Dawes, Defrees, Dixon, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Abner C. Hard- 
ing, Hart, Hayes, Higby, Holmes, Hooper, Hotch- 
kiss, Chester D. Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, Jenckes, Julian, Kelley, Ket- 
cham, Koontz, Lallin, George V. Lawrence, William 
Lawrence, Loan. Lynch, Maynard, McClurg, Me- 
Ruer, Mercur, Miller, Moorhead, Morris, Myers, 
Newell, O’Neill, Orth, Paine, Perham, Plants, Price, 
Raymond, Rollins, Sawyer, Scofield, Shellabarger, 
Spalding, Stevens, Stokes, Nathanial G. Taylor, 

ohn L. Thomas, Burt Van Horn, Robert T. Van 
Horn, Ward. Welker, Wentworth, Whaley, Williams, 
James F. Wilson, Stephen F, Wilson, Windom, and 
Woodbridge—81. 

NOP’ -VOTING— Messrs. Alley, Ames, Anderson, 
Delos R. Ashley, James M., Ashley, Baldwin, Bea- 
man, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Bundy, Chanler, Reader W. Clarke, Cook, 
Culver, Darling, Dawson, Delano, Deming, Denison, 
Dodge, Donnelly, Dumont, Garfield, Goodyear, Gri- 
der, Grinnell, Griswold, Hale, Harris, Henderson, 
Hill, Asahel W. Hubbard, Demas Hubbard, Edwin 
N. Hubbell, Humphrey, Ingersoll, Jones, Kasson, 
Kelso, Kuykendall, Latham, Leftwich, Longyear, 
Marshall, Marston, Marvin, McIndoe, McKee, Mor- 
rill, Moulton, Noell, Patterson, Phelps, Pike, Pom- 
croy, William U. Randall, Alexander H. Rice, 
li. Rice, Rogers, Schenck. Shanklin, Sitgreaves, 


John | 
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Sloan, Smith, Starr, Stilwell, Nelson Taylor, Thayer, 
Francis Thomas, Trowbridge, Upson, Van Aernam, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, and Wright—81. 

So the House refused to lay the bill upon the 


table. 


The previous question was seconded and the 
main question ordered. 

The. bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the.third time and passed. 

Mr. WILLIAMS moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


JUDICIAL COURTS OF THE UNITED STATES. 


Mr. LAWRENCE, of Ohio, also, from the 
Committee on the Judiciary, reported back 
bill of the House No. 605, to amend an act to 
establish the judicial courts of the United States, 
approved September 24, 1789, 

The bill wasread. The first section provides 
that the several courts of the United States, and 
the several justices and judges of such courts, 
in addition to the authority already conferred 


‘| by law, shall have power to grant writs of habeas 


corpus in all cases where any person may be re- 
strained of his or her liberty in violation of the 
Constitution, or of any treaty or law of the 
United States. And if any person or persons 
to whom such writ of habeas corpus may be 
directed shall refuse to obey the same, or shall 
neglect or refuse to make return, or shall make 
a false return thereto, in addition to the reme- 
dies already given by law, he or they shall be 
deemed and taken to be guilty of a misde- 
meanor, and shall, on conviction before any 
court of competent jurisdiction, be punished by 
fine not exceeding $1,000, and by imprisonment 
not exceeding one year, or by either, accord- 
ing to the nature and aggravation of the case. 
From the “nal decision of any judge, justice, 
or court, infevior to the cireuit court, an appeal 
may be taken to the circuit court of the Üni 
ted States for the district in which said cause 
is heard, and from the judgment of said circuit 
courtto the Supreme Court of the United States, 
on such terms and under such regulations and 
orders, as well for the custody and appearance 
of the person alleged to be restrained of his or 
her liberty as for sending up to the appellate 
tribunal a transcript of the petition, writ of 
habeas corpus, return thereto, and other pro- 
ceedings, as may be prescribed by the Supreme 
Court, or in default of such, as the judge hear- 
ing said cause may prescribe, and pending such 
proceedings orappeal, and until final judgment 
be rendered therein, and after final judgment 
of discharge in the same, and proceeding ` 
against such person so alleged to be restrained 
of his or her liberty in any State court, or by 
or under the authority of any State, for any 
matter or thing so heard and determined, or in 
process of being heard and determined, under 
and by virtue of such writ of habeas corpus, 
shall be deemed null and void. 

The second section provides that a final 
judgment or decree in any suit in the highest 
court of a State in which a decision in the 
suit could be had, where is drawn in question 
the validity of a treaty or statute of, or an au- 
thority exercised under, the United States, and 
the decision is against their validity, or where 
is drawn in question the validity of a statute 
of, or an authority exercised under any State, 
on the ground of their being repugnant to the 
Constitution, treaties, or laws of the United 
States, and the decision is in favor of such 
their validity, or where any title, right, privi- 
lege, or immunity is claimed under the Con- 
stitution, or any treaty or statute of, or com- 
mission held or authority exercised under the 
United States, and the decision is against the 
title, right, privilege, or immunity specially set 
up or claimed by either party under such Con- 
stitution, treaty, statute, commission, or au- 
thority, may be reéxamined and reversed or 
affirmed in the Supreme Court of the United 
States, upon a writ of error, the citation being 
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signed by the chief justice; or judge, or chan- 


cellor of the court; rendering or passing the | 


judgment: or’ decree:-complained ofj or by a 
justice of the Supreme: Court of the United 
States, in-the same manner, and under the 
same regulations, and the writ shall have the 
same effect as if the judgment or decree com- 
plained of had been rendered or passed in a 
court of the United States; and the proceed- 
ing apon the reversal shall also be the same, 
except'that the Supreme Court may, at their 
diseretion, proceed to a final decision of the 
game, and award execution, or remand the 
same to any inferior court. . 

The committee reported the following amend- 
ment: $ 
. Amend section one by inserting after the word 
“United States,” in line cight, the following: . 

And it shall be lawful for such person so restrained 
of his or her liberty to apply to either of said justices 
or judges for a writ of habeas corpus, which applica- 
tion shall be in writing and verified by affidavit, and 
shall set forth the fects concerning the detention of 

. the party applying, in whose custody he or she is de- 
tained, and by virtue of what claim or authority, if 
known, and the said justice or judge to whom such 
application shall be made shall forthwith award a 
writ of habeas corpus, unless it shall appear from the 
petition itself that the party is not deprived of his 
or her liberty in contravention of the Constitution or 
laws of the UnitedStates. Said writshalibe directed 
to the person in whose custody the party is detained, 
who shall make return of said writ and bring the 
party before the judge who granted the writ, and cer- 
tity tho true cause of the detention of such person 
within threo days thereafter, unless such person be 
detxined beyond the distance of twenty miles, and if 
beyond the distance of twenty miles and not above 
one hundred miles, then within ton days, And if 
beyond the distance of onc hundred miles, then with- 
in twenty days. And upon the return of the writ of 
habeas corpus a day shall be set for the hearing of the 
cause, not excoeding five days thereafter, unless the 
party petitioning shall request a longer time. The 
petitionor may deny any of the material facts set 
forth in the return, or may allege any fact to show 
that the detention isin contravention of the Consti- 
tution or laws of the United States, which allegations 
or denials shall bo made on oath. The said return 
may bo amended by leave of the court or judge bo- 
foro or alter the same is filed, as also may all sug- 
gestions made against it, that thereby the material 
facts may be ascertained. Lhe said court or judge 
shall procecd in a summary way to determino the 
facis of the caso, by hearing testimony and the argu- 
ments of the partics interested, and if it shall appear 
that the petitioner is deprived of his or hor liberty in 
contravention of the Constitution or laws of the Uni- 
ted States, he or she shall forthwith be discharged 
and set at liberty. 

The committee further proposed to amend 
the second section of the bill by adding thereto 
tho following: 

This act shall not apply to the case of any person 
who is or may be held in the custody of tho military 
authorities of the United States, charged with any 
military offense, or with having aided or abotted re- 
bellion against the Government of the United States 
prior to the passage of this act. 


Mr. LAWRENCE, of Ohio. I demand the 
previous question on the bill and the amend- 
ments. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND. I desire to inquire of the 
gentleman who reported this bill whether in 
case a person who is not bound to perform ser- 
vice in the Ariuty or Navy is taken possession 
of by the Government, he is cut off from the 
Ponens of the writ of habeas corpus under this 

Tike 

Mr. LAWRENCE, of Ohio. I think not. 
I will state briefly what the object of the bill is. 

Mr. LE BLOND. The idea suggested it- 
self to my mind that the bill was not broad 
enough to cover that class of persons. If it is 
not, it ought to be. I believe the doctrine is 
pretty well settled, or if not it very soon will 
be, that the military authorities have no juris- 
diction over private citizens. Every citizen 
owing military service may be dealt with by 
the military authorities, but a private citizen 
not owing such service, unless he violates some 
military regulation, is amenable to the civil 

_ law only. 

Mr. LAWRENCE, of Ohio. 
relation to that subject at all. 

Mr, LE BLOND. The second section looked 
to me as if it went that far. 

Mr. LAWRENCE, of Ohio. Iwill explain. 
On the 19th of December last, my colleague 
[Mr. SHELLABARGER] introduced a resolution 
instructing the Judiciary Committee to inquire 


This has no 


and report to the House as soon as practicable; 
by bill or otherwise, what legislation is neces*, 
gary to enable the courts of the United States’ 
to enforce the freedom of the wife and chik: 


to enforce the liberty of all. persons. 
Ballard, of the district court of Kentucky, de- 
cided that there was no act of Congress giving, 
courts of the United States jurisdiction to en- 
force the rights and liberties of such persons. 
In pursuance of that resolution of my colleague 
this bill has been introduced, the effect of? 
which is to enlarge the privilege of the writ of; 
hobeas corpus, and make the jurisdiction of the: 
courts and judges of the United States coex-: 
tensive with all the powers that can be con- 
ferred upon them. It is a bill of the largest 
liberty, and does not interfere with persons in’ 
military custody, or restrain the writ of habeas 
corpus at all. I am satisfied there will not be 
a solitary objection to this bill if it is under- 
stood by the House. , k 

Mr. LÈ BLOND. I call for the reading of 
the second section as it is proposed to be 
amended. 

The Clerk read as follows: 

Sec. 2. And be it further enacted, That a final judg- 
ment or decree in any suitin the highest court of a 
State in which a decision in the suit could be had, 
where is drawn in question tho validity of a treaty 
or statute of or an authority exercised under tho 
United States, and the decision is against their va- 
lidity, or where is drawn in question the validity of a 
statute orof an authority exercised under any State, 
on the ground of their being repugnant to the Con- 
stitution, treaties, or Jaws of the United States, and 
the decision is in favor of such their, validity, or 
where any title, right, privilege, or immunity 13 
claimed under the Constitution, or any treaty or 
statute of or commission held or authority oxereised 
under the United States, and the decision is against 
the title, right, privilege, or immunity specially set 


up or claimed by cither party under such Constitu- 
tion, treaty, statute, commission, or authority, may 


be reéxamined and reversed or aflirmed in the Su- 
preme Court of the United States, upon a writ of 
error, the citation being signed by the chicf justice 
or judge or chancellor of the court rendering or 
passing the judgment or decree complained of, or by 
ajustico of the Supreme Court of the United States, 
in the same manner, and under thesame regulations, 
and the writ shall have the same effect asif tho judg- 
ment or decree complained of had been rendered or 
passed in a court of the United States; and the pro- 
ceeding upon the reversal shall also bo the same, 
except thatthe Supreme Court may, at their discre- 
tion, proeeed to a final decision of the same, and 
award execution, or remand the same to any inferior 
court. This act shall not apply to the caso of any 
person who is or may be held in the custody of the 
military authorities of the United States, charged 


with any military offense, or with having aided or 
abetted rebellion against the Government of the 
United States prior to the passage of this act. 

Mr. LE BLOND. If Lunderstand this sec- 
tion aright, it is that all those held by the mil- 
itary are not entitled to the privileges of this 
act. I confess that it is exceedingly difficult 
for us to determine the scope of the bill. 

The amendments reported by the committee 
were agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. I ask unanimons 
consent of the House that the Judiciary Com- 
mittee have another hour in which to make 
reports. 

Mr. ROSS. I object. I think we have had 
enongh bills from that committee. 

Mr. WILSON, of Iowa. Then I will ask 
for a half an hour more for that committee. 

Mr. LE BLOND. lam compelledto object, 
from the fact that we have no opportunity to 
consider and understand the bills that are 
brought in here. x 


NATIONAL BANK BILL. 


The House resumed the consideration of 
House bill No. 771, to amend an act entitled 
“An act to provide a national currency secured 
by a pledge of United States stocks, and to 
| provide for the circulation and redemption 
i thereof.’ and for other purposes. 


dren of soldiers of the United States, and also ` 
Jadge | 


| 


~ The pending question, upon which Mr. Lyycu 
was entitled to the floor; wag upon the amend- 
ment offered by him, to insert the following: 
Provided, however, That the appointment of such 
recéiver-shall bevacated and the Comptroller shall be 
enjoined and restrained from further. proceedings. in 
the promises under this section, if the ncarest dis- 
trict, circuit, or territorial court ofthe United States 
shall, on application of such association, made within 
ten days after it shall have been notified of such ap- 
pointment and upon hearing of the case, so order... 


Mr. LYNCH. I will yield to the gentleman 
from Wisconsin [Mr. Pate] for a: few mo- 
ments. ‘ ; 

Mr. PAINE. I move to substitute for the 
amendment of thegentleman from Maine [ Mr. 
Lyncrt] the following: f 

Provided, however, That the appointment of such 
reecivershall be vacated, and the Comptrolicrshall bo 
enjoined and restrained from further proceedings in 
the premises under, this section, if the nearest’ dis- 
trict, circuit, or territorial court of the United States 
shall so, ord¢r, on application of such association, 
made within ten days after itshatLhave been notified 
of such appointment, and after the decision of the 
court or the finding of a jury that such association 
has not beou guilty of any of the violations of law 
on recount of which such receiver shall have been 
appointed. 


Mr. LYNCH. I accept the amendment of 
the gentleman from Wisconsin, [Mr PAINE. ] 

Mr. CONKLING. _Lagree entirely with the 
purpose of this amendment, but I wish to sub- 
mit to the gentleman from Maine [Mr. Lyxcu] 
andthe gentleman from Wisconsin [ Mr. Parne] 
that if this amendment shall be adopted they 
will have rather an extraordinary act. ‘The 
fiftieth section of the bank act is referred to 
as covering and controlling the course of pro- 
ceeding in this regard; and yet they propose 
here to repeal a large part of that fiftieth sec- 
tion. Now, I would suggest thataltogether the 
briefer and plainer way of disposing of this 
would be to provide that this proceeding shall 
be subject to the remedy by appeal now exist- 
ing by the fiftieth section of the national cur- 
reney act. That certainly covers the whole 
ground and obviates the necessity of repeating 
the same provision twice in the statute. The 
gentleman from Towa [Mr. Prick] hands mea 
proviso which I believe covers the suggestion I 
make, though F think it can be covered even 
more briefly. In order to test the sense of the 
House, | will move, as a substitute for the pro- 
posed amendment, to insert after the words 
“according to’’ in the forty-seventh line on 
the third page these words: ‘‘and with the same 
remedy and subject to the same right of appli- 
cation to the courts as provided.” 

Mr. PRICE. Let me suggest whether it 
would not be better to say, ‘as provided by 
the proviso of section fifty.” 

Mr. CONKLING. In answer to that T will 
say that the proviso is a part of the section ; 
and it isthe only place in the section where 
the subjectis referred to. Therefore my amend- 
ment meets the gentleman’s suggestion. 

Mr. HOOPER, of Massachusetts. I concur 
with the gentleman from New York in his sug- 
gestion; and I hope his amendment will be 
adopted. 

ARMY BILL. 


Mr. SCHENCK. I move that the House 
insist on its disagreement to the amendments 
of the Senate to the bill (S. No. 188) to reor- 
ganize the Army, and that we ask for a com- 
mittee of conference. 

The motion was agreed to. 

NATIONAL BANK BILL—AGAIN. 

Mr. PAINE. Mr. Speaker, I suppose that 
we are all seeking to accomplish the same 
object; but Lam compelled to disagree with 
the gentleman from New York [Mr. Coxx- 
LING | in respect to the amendment which he 
has submitted. Now, sir, section fifty of the 
present law provides for a case in which the 
bank shall have refused to redeem its circulat- 
ing notes; and it authorizes the Comptroller 
of the Currency to appoint a receiver to wind 
up the affairs of the bank; cand it is provided 
that if the bank shall satisfy the chancellor 
that it has not refused to redeem its circulat- 
ing notes, an injunction shall be issued, and 
the receiver shall berestrained. If the amend- 
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ment suggested by the -gentleman from. New 
York should be adopted, what will bethe re- 
sult ?. Let us take a case in which the Comp- 
troller shall have undertaken to close up the 
affairs of a bank, either because that bank was 
not carrying on-a legitimate banking business, 
or because it has rendered false or fraudulent 
reports, or because its fands have been. mis- 
applied, or because it has violated some: other 
provision oflaw. Ifthe amendment beadopted, 
then, although the Comptroller shall have com- 
menced proceedings. against this banking insti- 
tution for one of the reasons I have named, the 
institution may come in and show—what ? Not 
that it has been innocent of any violation of 
law in either of the four particulars I have 
named, but that it has not violated the law in 
a fifth particular, which is not covered by this 
case. Suppose, for example, that the Comp- 
troller shall institute these proceedings be- 
cause the bank has rendered false accounts. 
The bank comes in and shows that it has not 
refused to redeem its circulating notes; and 
then further proceedings may be restrained by 
injunction. I can see no propricty in this. 
If proceedings had been commenced by the 
Comptroller against the bank and a receiver 
had been appointed, because the bank had ren- 
dered false accounts, then it seems to me that 
the only manner in which the bank should be al- 
lowed to escape from those proceedings should 
be by showing that it has not rendered false 
accounts. But if you adopt. the amendment 
the bank, by showing that ithas not refused 
to redeem its circulating notes, may relieve 
itself from proceedings instituted against it 
because it has rendered false accounts. So 
if proceedings have been instituted against a 
bank because it has not been carrying on a 
legitimate banking business, the bank can 
come in and show that it has not refused to 
redeem its circulating notes; and all the pro- 
ceedings of the Comptroller and receiver may 
be restrained. 

Now, I have offered an amendment which 
applies to all four of these cases—which applies 
preciscly the same remedy in these four cases 
that is applied in the other case, when a bank 
has refused to redeem its circulating notes, 
‘he provision of my amendment is that if the 
bank shall come in and show it is carrying on 
a legitimate business when it shall be charged 
with notearrying on sucha Dusivess, it shall be 
relieved from all proceedings of the receiver, 
If it shall show it has not rendered a false 
account it shall be relieved from these pro- 
ceedings. If it shows its funds have not been 
Mnenpnlied the amendment will relieve the 
bank. 

Mr. RANDALL, of Pennsylvania. T quite 
agree with the gentleman from Wisconsin in 
his view of this subject. Thisamendment was 
put in by the committee after carefal consider- 
ation, not for the purpose of reaching honest 
banks, not banks doing a legitimate business, 
but banks doing an unlawful and fraudulent 
business. I admit the provision of this clause 
is summary. So it should be in the case of 
men who are violating the national banking 
Jaw. I think the amendment proposed by the 
committee had better be allowed to pass as it 
is. L-hope the House will give no opportunity 
to these banks like the Merchants’ Bank of this 
city, which swore through thick and thin, and 
no Comptroller could reach them. It is such 
banks which it is intended to reach, and not 
the banks doing a lawful business. 

Mr. LYNCH.  Iwish to call the gentleman’s 
attention, if he were in. the committee, to the 
discussion which took place on this question. 
Ti was the intention to give the banks the right 
to appeal to the courts under the proviso. 
The proviso was not carefully read. If it had 
been the committee would have seen it does 
not apply to the case. This is to make that 
apply to the case. 

Me, RANDALL, of Pennsylvania. Ido not 
remember distinctly the discussion in the com- 
mittee. Perhaps the gentleman is correct. T 
know. what my object was. It was to reach in 
summary manner and put an end to those 


dishonest banks, and. not. let. them appeal: to 
the courts.. Iam unable to speak of the amend- 
ment of the ‘gentleman from Wisconsin, as I 
have not heard. it read. eee 

Mr. HOOPER, of Massachusetts, demanded 
the previous question. - 

The previous question was seconded and the 
main question ordered. 

Mr. CONKLING. If there is any difieulty 
about the amendment I will modifyit by adding 
at.the:end of line forty-eight the words ‘and 
on such application the bank may relieve itself 
by disproving the allegations on which said re- 
ceiver was appointed.” If debate were in order 
Icould show that would cover the whole ground. 

Mr. PAINE. It does not cover the whole 
ground, 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was adopted. 

The Clerk read as follows: 


That section twenty-nine be amended by striking 
out all after the enacting clause, and inserting in 
lieu thercof the following: that the total Habilitics 
to any national banking association of any person or 
of any firm, company, or corporation, including in 
the liability of any firm or company the liabilities 
of the several members thereof, shall at no timo 
excced one tenth part of the amount of the capital 
stock of such association actually paid in, unless such 
liabilities consist of bóna fde bills of exchange or 
drafts payable at another place than where. it is 
drawn, and drawn against actually oxisting values, 
or of commercial or business paper discounted for 
the indorser and actually owned by the person, firm, 
company, or corporation for whom it is discounted; 
including ail balances due from any person, firm, 
company, or, corporation, except balances due from 
another national banking association, and no asso- 
ciation shall issue any cortificate, reecipt, or other 
obligation payable at any future day, nor advertise, 
solicit, or receive deposits as a sayings bank. And 
in case ofany violation of this section, the president 
and cushier and directors shall be personally liable 
to the association for any loss incurred by the asso- 
ciation on the excess of liability beyond the amount 
of one tenth of the capital stock as aforesaid: and 
the association shall be subject to a penalty of $1,000 
for every ease in which the liability of any person, 
firm, company, or corporation, as aforesaid, is in ex- 
cess of one tenth part of the amount actually paidin 
of the capital stock of such association, to be recov- 
ered to the use of the United States and-deposited in 
the Treasury, and a like penalty for any certificate, 
receipt, or, other obligation issued as aforesaid, or 
for advertising, soliciting, or receiving deposits as a 
savings bank. 


Mr. HOTCHKISS. I move the following 
amendment, to come in before the paragraph 
just read: 

Strike out * threo” in line three of section twenty- 
two, and insert “four;” and insert at end of section : 
“And providedfurther, That thesaid notes additional 
to the three hundred millions authorized to beissued 
under the act entitled ‘ An act to provide a national 
currency secured by a pledge of United States bonds 
aud to provide for the circulation and redemption 
thereof,” shall only be issued upon the return to the 
Treasury to be canccled-of United States notes bear- 
ing the same proportion to said notes for circulation 
as the capital of the bank presenting said: United 
States notes shall bear to the circulation to which it 
may be entitled under said act and the several acts 
amendatory thereof, and for which United States 
notes so returned to the Treasury to be canceled, the 
Secretary of the Treasury shall issue at par bonds of 
the United States in the form now authorized by law 
payable not more than twenty years from date, and 
bearing a rate of interest not excecding five per cent. 
in gold, and thereupon such United States notes so 
returned shall be canceled by the Secretary of the 
Treasury: Provided further, That any oxisting bank 
or banking association organized under the laws of 
any State which shall apply for authority to become 
anational bank under the act hereby amended be- 
fore the Ist day of October, 1866, and shall comply 
with all the requirements of said act, as hereby 
amended, shall, if such bank be found by the Comp- 
troller of the Currency to be in good Standing and 
credit receive authority to become a national bank, 
and banks of unimpaired capital in States which 
have heretofore received the least ratable amount 
of circulating notes under the provisions of said act 
shall have preference in receiving such authority: 
And provided further, That the entire amount of cir. 
culating notes to be delivered to banks thus con- 
verted from State banks to national associations, 
shall not exceed $30,000,000, and in the organization 
of new associations preference shall be given to ap- 
plications for association in such States and Territo- 
ries as have heretofore failed to secure their ratable 
proportion of circulating notes under the provisions 
of said actso as to equalize the apportionmentof the 
whole four hundred millions of circulating notes,” 


I will state that I offer this on behalf of the 
chairman of the Committee on Banking. and 
Currency, [Mr. Pomerox,] who was obliged 
to leave. He was unable to confer with any 
member of the committee who held the same 
views on this question, but he left this amend- 


ment. with me with a request that I would offer 
it.. The substance of the amendments, that 
it substitutes ninety millions of national cur- 
rency for the same amount of greenbacks. It 
enables the State institutions now in existence 
to change to national institutions and have 
sufficient, circulation to prosecute their busi- 
ness: It was suggested by the gentleman from 


| Massachusetts. [Mr. Hooper] yesterday that 


the theory of his bill was, that for all time to 
come we should have only three hundred mil- 
lions of paper currency in circulation in this 
country. - : F 

Mr. HOOPER, of Massachusetts. 1 beg 
to correct the gentleman; I said for national 
bank cireulation. 

Mr. HOTCHKISS. With that correction I 
believe I understand: the views of the geutle- 
man. National bank circulation is redeemable 
in specie, or I trast in a short time will be. 
National currency is not. T apprehend we 
shall have in coin in due time a suficient specie 
basis for the currency of the country. At least 
we ought to have, and if we shape legislation 
properly we shall have. There is a great 
anxicty to retire greenbacks in order that we 
may return to specie payment. The objection 
to doing that is that it reduces the volume of 
currency too rapidly. The amendment offered 
by me obviates that objection ; it also obviates 
the objection that we have an irredeemable 
paper currency. 

In regard to the question of reducing the vol- 
ume of our curgency to three hundred millions, 
it-is, in my estimate, impracticable. We have 
now in circulation about-one thousand millions 
of paper currency, exclusive of $800,000,000 
of seven-thirties, which pass from hand to hand 
as circulating medium to a great extent: The 
volume of currency now in circulation is as fol- 
lows: 

National currency... 


+++300,000,000 
Green backs... 


.. 409,891,368 


Fractional currency: 27,070,876 
Compound-intcrest notes.. 159,012,140 
Stato bamk notes..ccccssseos . 45,000,000 

A asias ee. $981,974,384 


How we are going to come down to $300,- 
000,000 without great distress in the country 
is more than I can see. Ithinkthatthis amend- 
ment would relieve all the parties interested, 
would relieve the business of the country from 
embarrassment, and enable the Governmentto 
return to specie payments, and enable the banks 
to return to specie payment. 

[Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I wish to 
say that the gentleman from New York is mis- 
taken in stating that his colleague, [Mr. Pome- 
ROY, ] the chairman of the committee, had no 
opportunity. to: bring this question before the 
committee. 

Mr. HOTCHKISS. I beg the gentleman's 
pardon. I did not.say so. My statement was 
that the chairman had to leave for home, and 
that before doing so hé had no opportunity to 
confer with any of the members of the com- 
mittee who harmonized with him in his views. 

Mr. HOOPER, of Massachusetts. The rea- 
son was that there. was no.member of the com- 
mittee who harmonized with him in his views. 

Mr. HOTCHKISS. I was only explaining 
why I offered the amendment, 

Mr. HOOPER, of Massachusetts, The 
object of the amendment is to withdraw 
$100,000,000 of greenbacks and give the 
benefit of that amount of circulation to the 
banks. It would cost the Government from 
five to six million dollars annually to do it. 
The committee were unanimous, with the ex- 
ception of the chairman, in their opposition 
to any such measure, and I hope the amend: 
ment will not be adopted.- 

Mr. ROSS, I move to amend the amend- 
ment by adding thereto the following proviso: 
. Provided, however, That hereafter no bonds or ob- 
ligations of the United States shall be issucd which 
are exempt from State, county, or municipal taxation. 

I think it is time that there was a concur- 
rence of sentiment between the members of 
the House and myself upon this subject. 
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Mr. RANDALL, of, Pennsylvania. I do not 
think this amendment isin ‘order at this time: 
_ The SPEAKER. “The: Chair: thinks that it 
ig not germane’ to: the: amendment, and an 
amendment to an amendment: must be ger- 
mape. 0 io o $ 

Mr ROSS: It is germane to the bill. 

The SPEAKER. That imay possibly be, but 
it certainly is not germane to he amendment. 
Thè Chate will reserve the question whether it 
is germane to the bill until he can examine 
the bill to see if it provides for the issuing of 
bonds. Jf it does the amendment of the gern- 
tleman from Illinois will be germane. f 

Mr. HOOPER, of Massachusetts. The bill 
does not provide for the issue of any bonds. 

TheSPEAKER. Then theamendment is not 
germane. 

' Mr. RANDALL, of Pennsylvania. It is 
hardly necessary for me to add'anything to what 
has been said by the gentleman from Massa- 


chusetts [Mr. Hoovers] in connection with this | 


subject. ‘The main feature of the amendment 
is to inereise the banking circulation $109,- 
000,000. ‘fhe wish of the public is that the 


amount of the presegt circulation of the na- | 


tional banks should be reduced rather than 
increased, andthat greenbacksshould take their 
place. I hope the amendment will be voted 
down. : 

Mr. STEVENS. . I move to strike out all 
that part of the amendment which refers to the 
retiring of greenbacks. My opinion is that in- 
stead of the pernicious provisions of this bill 
curtailing the circulation ten per cent. it ought 
to provide for an increase’ of circulation, In 
my judgment this whole national banking sys» 
tent was a mistake. I thought so at the time 
it was adopted, and T think so still, T think 
every doilar of paper circulation ought to be 
isstied by the Government of the United States. 
T think that the Government ought to have all 
the profit of such circulation, which would be 
more than $20,000,000 a year. T should have 
preferred that the gentleman from New York 
[ Mr. Pomeroy] had proposed there should have 
been $29,000,000 in greenback bearing no in- 
terest; but Lam content. Iknow that the pres- 
ent circulation is notadequate to the business of 
the country. This bill is calculated to destroy 
all the interests of the country except those of 
a few metropolitan banks which seek to absorb 
all the business of the country. With the 
exception of the banks of Boston, New York, 
and Philadelphia, the amount will dono harm. 
Ifthe amendment to the amendment which I 
have proposed should be adopted I will then 
vote for the amendment of the gentleman from 
New York, otherwise I shall be compelled to 
oppose it. 

Mr. ROLLINS. Trise to oppose the amend- 
ment to the amendment. I desire to suggest 
to this House that it is necessary, at least in 
some parts of the country, that there should 
be provided additional banking facilities. Be- 
fore making any remarks upon this subject I 
ask to have read’ some resolutions of the State 
of New Hampshire; approved July 7, 1866. 

Vhe Clerk read as follows: 

a Whereas tho banking capital of the State of New 
Hampshire, prior to tbe late war, was no more than 
snflicient to mect the ordinary wants of the business 
of the Stato; and‘whereas the advance in prices dur- 
ing tho late war has made a much larger amount of 
capital necessary to afford the usual banking facili- 
ties to our business community; and whereas the 
charge in our system of banking recently adopted 
by Congress has diminished our former facilities 
nearly three-fifths, thereby compelling many sound 
andunuch needed State banks to close up their busi- 
ness, and many of our business men to go out of the 
State to find banking facilities which wore enjoyed 
to a greater extent elsewhere: Therefore, 

“ Resolved by the Senate and House of Representa» 
tives in General Court convened, That our Senators be 
instructed, and our Representatives in Congress bo 
requested, to give thissubject their immediate atten- 
tion, and urge upon Congress the necessity of granting 
to our State a larger amount of banking capital. 

“ Resolved, That the Governor be requested to trans- 


mit, immediately, a copy of these resolutions to the: 


President of the Senate and Speaker of tlie House of 
Representatives of Congress, to the Secretary of the 
United States Treasury, to the Comptroller of the 
Currency, and: to cach of our Senators and Repre- 
sentatives in Congress.” 3 


Mr: ROLLINS. I- desire to say that the na- 


tional Government having undertaken to regu- 
late this matter of banking throughout the coun- 
try, having undertaken to control entirely this 
subject, it seems to me itis our duty to give to 
the States of the Union sufficient banking facili- 


business. We have passed a bill which: has de- 


fths of its banking facilities, leaving but two 
fifths of the same to: accommodate the people 


paie Targely enhanced. e year 1862 we 
ad in New Hampshire fifty-two banks, organ- 
ized under our State laws, with a capital of 
$4,928,700, a circulation of $8,249,692, and 
deposits to the amount of $1,207,289 18, thus 
enabling the banks to loan to the people of our 
State $8,168,977 42. Those were our banking 
facilities in 1862. In 1864, on the Ist day of 
June, we had fifty banks, with a capital of 
$4,595,500, a circulation of $4,294,787, and de- 
posits to the amount of $1,714,089 89, making 
an aggregate of $10,604,876 39, while the loans 
were $9,271,891 54. 

{Here the hammer fell.] 

The question was upon the amendment of 
Mr. Srrvens to the amendment of Mr. ILorcy- 


KISS. 

Mr. STEVENS. [will withdraw the amend- 
ment to the amendment if the gentleman from 
New Hampshire [Mr. Ronis] will renew it. 

Mr. ROLLINS: I renew the amendment to 
the amendment. I have stated the condition 
of our banks in 1864, and the amount of their 
loans, which were $1,352,984 85 less than the 
aggregate of their capital, circulation, and de- 
posits. On the Ist day of April, 1866, we had 
thirty-nine national banks organized under the 
national bank law; with a capital of $4,735,000, 
and an authorized circulation of $4,171,500; 
though at that time but $3,325,591 of that cir- 
culation had: been issued. 

Now, what are the available means of our 
State? In 1862 we hada capacity to loan to 
the people more than $8,000,000, and in 1864 
more than $9,000,000: And now what can the 
national banks organized under the bank law 
loan to the people of New Hampshire? There 
isa banking capital of $4,735,000, all loaned to 
the national Government to start with. The 
largest possible circulation under that capital, 
ninety per cent., will be $4,261,500, or an ag- 
gregate of capitaland circulation of $8,996,500. 
'f'o obtain this circulation they must hold Gov- 
ernment bonds to the amount of $4,785,000. 
To enable part of the banks to become Gov- 
ernment depositaries they have deposited $550,- 
000 asa bond. They must reserve fifteen per 
cent. of their circulation, or $369,225. All these 
sums added together make $5,924,225, which, 
deducted from the $8,996,500, leaves the 
available amount of banking facilities afforded 
to the people of New Hampshire $3,072,275, 
against $9,271,391 54in 1864, and $8,168,977 42 
in 1862. I do not here allow anything to the 
ability of the banks to accommodate the peo- 
ple on account of deposits, because in 1864 the 
loans were only about two hundred and fifty 
thousand dollars larger than the amount of 
their capital stock and circulation, when nearly 
all the banks had a surplus of capital stock. 
It is quite probable the excess of loans above 
the whole amount of capital-and circulation 
was nearly equaled by this surplus. The na- 
tional banks being so recently put in opera- 
tion have but a small accumulated surplus. 
Thus, it would seem, the ability of the banks 
to make loans: cannot be much more than the 
amount of capital and circulation. 

Mr. ALLEY. Will the gentleman from New 
Hampshire [Mr. Roruys] permit me to ask 
him aquestion? ` 

Mr. ROLLINS. Yes, sir. 

Mr. ALLEY. I would ask the gentleman to 
state what, at the last report, was the amount 
of loans of the banks, national and State, in 
New Hampshire. 

Mr ROLLINS. I have not the figures-at 
hand: 

Mr. ALLEY. T think the gentleman will 


1 find that their facilities have not been reduced 


ties to enable the people thereof to do their | 


prived the State of New Hampshire of three | 
1 


in tbeir constantly terete: business, with | 
Int 


in the least. I think if he will look at the 
amount. of loatis of the banks of New Hamp- 
shire, State: and- national, he will “find itas 
much as before the banking law’ went ‘into 
operation. pC AR BT ag 
-Mro ROLLINS. I think, Mr. Speaker, ‘he 
will find no such thing. The Legislature ofthe 
State of New Hampshire has passed’ a series 
of resolutions—and T think it is to be presumed 
that the Legislature knows something of the 
available amount of capital inthe banks of the 
State—declaring that three fifths of our bank- 
ing facilities have been taken from us under 
the existing law. The banks organized under 
State law will be obliged to withdraw their cir’ 
culation; and we shall have left to us the na: 
tional banks, with ability to loan ‘to our busi’ 
ness people but a little more than $3,000,000, 
if every dollar is made available that is allowed 
to us under the law. Whatever the gentleman 
from Massachusetts may think, I know it to be 
a fact that we have now but two fifths of the 
banking facilities that we’ formerly had. I bè- 
lieve that it is the duty of the national Govern- 
ment to afford to us privileges‘equal to those of 
which we have been deprived by the legislation 
of the Governmentunder which our State banks 
have been taxed out of existence. The uniform 
intent and design of the legislation of Congress 
in reference to the national banks has been to 
destroy the local iristitutions of the States, and, 
in my view, it is the duty of Congress to give 
us banking facilities equal to those of which 
we have beendeprived. [withdraw my amend- 
ment to the amendment. > 

Mr. KELLEY. I renew the amendment. 
I desire to say that the proposition to reduce 
the amount of currency appears to me most 
unfortunate. “ha 

Mr. RANDALL, of Pennsylvania, I rise to 
correct my colleague. This bill inno manner 
proposes to reduce the circulation to theextent 
of a single dollar. E E Se 

Mr. KELLEY. Mr. Speaker, the pony is 
not suffering from redundant currency. Why, 
sir, we must consider the increased require- 
ments of the country in this respect. The 
amount of currency which was in circulation 
at the breaking out of the war would not be 
more than sufficient for the transaction of the 
business of the internal revenue department 
of our Government. Look at the immense 
payments made into and. by that department, 
and you will find that it alone requires a vol- 
ume of currency equal to that in circulation 
at the time of the breaking out of the war. 

Sir, excessive circulation is not what stim- 
ulates prices. As well might you say that when 
the warehouses of Chicago and Milwaukee and 
New York are stored with flour it is attributa- 
ble to an excessive number of plows. Cur- 
rency is but the machinery of commerce, of 
petty commerce. You find it in the pocket of 
the traveler; you find it in the drawer of the 
retail dealer; you find it employed in all the 
minor uses of life: But when a cargo of goods 
or a warehouse gorged with wheat is paid for 
you use no currency ; you draw checks or drafts 
representing deposits. 

Sir, banking upon accumulated deposits is 
what gives us, undue expansions in business 
and those periods of speculation whose termina- 
tion is a crisis and a crash. Until we shall have 
a system of banking under which discounting 
upon deposits shail be restricted, we shall be 
Hable to al) the evils which we are now suf- 
fering. Whether the amount of currency be 
one half what itis now or thrice what it is now 
does not affect this question, but affects merely 
the convenience of making ordinary exchanges. 

In the interior of Pennsylvania to-day the 
great want isan increased amount of currency. 
In the mining districts, men with large depos- 
its in bank are unable to pay their laborers be- 
cause they cannot get, tlie necessary currency. 
‘An increased amount of circulation is needed 
that the laborer may receive his weekly or 
monthly wages, and be enabled to go to the 
store and settle his little accounts. A 

We need more currency and not contraction. 
Look at it. With the system of banking on 
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deposits; when a man, a-real: capitalist, has 
more money than. he feels it- safe to use, he 
deposits it; that bank deposits itin one nearer 
the commercial center, and from:there it goes 
to the commercial center; so that there are 
from ten.to fifteen people operating on each 
deposit... The men who enter into wild adven- 
tures are stimulated by the bank directors to 
borrow. their déposits. Shrewd, capable, basi- 
ness men, men of capital, see dangers around 
them and will not embark in business; they 
find it more profitable to let their funds lie. in 
the banks at interest. The bank directors want 
to. make interest. out of them, and lend to what 
are called men of enterprise, men who. will 
engage in speculations, and will take the risks 
that sensible men avoid. 

{Here the hammer fell.} 

Mr. HOOPER, of Massachusetts, demanded 
the previous question. 

‘The previous question was seconded and the 
main question ordered. 

The amendment to. the amendment was 
agreed. to. 

Mr. HOOPER, of Massachusetts, demanded 


the yeas and nays on theamendmentasamended. | 


The yeas and nays were ordered. 
The question was taken; and it was decided 


in the negative—yeas 28, nays 87, not voting | 


V1; as follows: a 


YEAS—Messrs. Barkeor,Sidnéy Clarke, Driggs, Eck- 
ley, Eggleston, Farquhar, Hart, Hayes, JKotehkiss, 
Kelley, Leftwich, Loan, Marston, McClurg, Miller, 
Moorhead, Newell, Patterson, Rollins, Ross, Stevens, 
Nathaniel G, Taylor, John D. Thomas, Trimble, Van 
Aernam, Robert T. Van Ilora, Stephen P. Wilson, 
ond indem- 


NAYS — Messrs. Alley, Allison, Ancona, Baker, | 


Banks, Baxter, Benjamin, Bidwell, Bingham, Boyer, 
Buckland, Cobb, Conkling, Cook, Crllom, Dawes, 
Dofrees, Delano, Dixon, Donnelly, Eldridge, Eliot 
Farnsworth, Forry, Finck, Garfield, Glossbrenner, 
Aaron Harding, Abner C. Harding, Hogan, Holmes, 
Hooper, Chester D, Ifubbard, John H. Hubbard, 


Jamos R. Hubbell, Hulburd, Jenckes, Julian, Kas- | 


son, Kerr, Koontz, Kuykendall, Laflin, Latham, 
George V. Lawrence, William Lawrence, Le Blond, 
Lynch, Marshall, Maynard, McCullough, McRuer, 
Mercur, Morris, Moulton, Myers, Niblack, Nichol- 
son, Orth, Paino, Perham, Phelps, Plants, Price, 
Radford, Samuel J, Randall, William. IH. Randall, 
Alexander IL Rico, Ritter, Sawyer, Seoficld, Shank- 
lin, Shellabarger, Spalding, Stokos, Strouse, Taber, 
Nelson Taylor, Thornton, ‘Trowbridgo, Burt Van 
Horn, Ward, Wentworth, Whaley, Williams, James 
F. Wilson, and Win fiold—87, 

NOE VOTING—Mesers. Amos, Anderson, Delos R. 
Ashloy, James M. Ashley, Baldwin, Beaman, Bor- 
gen, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Bundy, Chanter, Reader W. Clarke, Cul- 
vor, Darling, Davis, Dawson, Deming, Denison, 
Dodge, Dumont, Goodyear, Grider, Grinnell, Gris- 
wold, Hale, Harris, Lenderson, Higby, Hill, Asahel 
W. Hubbard, Domas Hubbard, Edwin N. Hubbell, 
Humphrey, Ingersoll, Johnson, Jones, Kelso, Ket- 
chan, Longyear, Marvin, Melndoe, McKee, Mor- 
rill, Noell, O'Neill, Pike, Pomeroy, Raymond, John 
H. Rice, Rogers, Schenck, Sitgreaves, Sloan, Smith, 
Starr, Stilwell, Thayer, Francis Thomas, Upson, War- 
ner, Elibu B. Washburne, Henry D. Washburn, 
William B. Washburn,’ Welker, Woodbridge, and 
Wright—71L. 


So the amendment, as amended, was rejected. 
PAY OF TENNESSEE MEMBERS, 


_ The SPRAKER. The Chair has received the 
following letter from the Sergeant-at-Arms: 
Sercuant-at-ARMS’S OFFICE, 
Houss or REPRESENTATIVES, 
Wasnineroy, D. C., Judy 26, 1866. 


Sir: My attention has been called to the question 
of the payment of the members recently admitted 
from the State of Tennessee, and as I can only fill 
up certificates for pay and mileage under your direc- 
tion I desire to be informed of the amount which you 
will certify to be duc to each member, 

Iam, with respect, your obedient servant, 


N. QG. ORDWAY, 
Sergeant-at-Arms House of Representatives. 


Hon. SCHUYLER COLFAX, 
Speaker House of Representatives. 

As this embodies a new question, the Chair 
will refer it to the decision of the House. 

Mr. STEVENS. There is no difficulty about 
it. These thembers were members from the 
commencement of this Congress, as it after- 
ward turned out. I move they be allowed pay 
and mileage from that time. 

Mr. DAWES. There can be no doubt about 
it. The precedents are all in favor of the mo- 
tion. It was so in the Louisiana case and in 
all the others. 


to the Committee of Elections. K 
The motion to refer was disagreed to. 
Mr. Srrvens’s motion was adopted. f 
. Mr. STEVENS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles ; 
when the Speaker signed the same: 

Anact (H. R. No. 488) in relation to the 
appointment of clerks to the courts of Wash- 
ington Territory; 

An act (H. R. No. 772) to authorize the 
issue of certain-bonds in denominations greater 
than $1,000; 

An act (H. R. No. 728) authorizing the Sec- 
retary of the Treasury to issue certificates of 
registry, or enrollment and license, to certain 
vessels ; 


Mr. LOAN moved -that the matter be referred 


Joint resolution (H. R. No. 101) for the 


relief of certain officers of the Army ; and 

Joint resolution (H. R. No. 176) amendatory 
of a joint resolution entitled, ‘A resolution 
respecting bounties to colored soldiers and the 
pensions, bounties, and allowances to their 
heirs,” approved June 15, 1866. 


BANK BILL—AGAIN. 


Mr. FARQUHAR. I desire to move to 
strike out the paragraph. . > 

Mr. HUBBARD, of West Virginia. Imove 
to strike out after the word ‘‘associations,’’ in 
line sixty-three, down to and including the 
word ‘act’? in Jine sixty-six, namely, “and no 
association shall issue any certificate, receipt, 
or other obligation payable at any future day, 
nor advertise for, solicit, or receive deposits as 
a savings bank.” 

Mr. FARQUHAR. I accept that amend- 
ment in lieu of what I proposed. 

The question being taken on the amendment, 
it was uot agreed to—ayes twenty-seven, noes 
not counted. 

The Clerk read as follows: 

That scction thirty be amended by striking out all 
after the enacting clause and inserting inlicu thereof 
the following: that every association may take, re- 
ccive, reserve, and charge on any loan or discount 
made, or upon any note, bill of exchange, or other 
evidences of debt, interest at the rate allowed by the 
laws of the State or Territory where the bank is lo- 
cated, and no more, except that where bythe laws of 
any State a different rate is limited for bunks of issue 
organized under State laws, the rates so limited shall 
ho allowed for associations organized in any such 
State under this act. And when no rate is fixed. by 
the laws of the State or Territory the bank may take, 
receive, reserve, or charge a rate not exceeding seven 
per cent., and such interest may be taken in advance, 
reckoning the days for which the note, bill, or other 
evidence of debt has to run. And the knowingly 
taking, receiving, reserving, or charging a rate of 
interest greater than as aforesaid shall be held and 
adjudged a forfeiture of the entire debt. And hero- 
after, in case agreater rate of interest has been paid, 
the person or persons paying the same, or theirlegal 
representatives, may recover back the amount of the 
entire debt, or so much thereof as may have been 
paid from the association taking or receiving the 
samce: Provided, That such action is commenced 
within two years from the time the usurious trans- 
action occurred; but the purchase, discount, or sale 
of a bona fide bill of exchange, payable at another 
place than the place of such purchase, discount, or 
sale, at not more than the current rate of exchange 
for sight drafts, in addition to the interest, shall not 
be considered as taking or receiving a greater rate 
of interest. 


Mr. PRICE. I move to strike out after the 
word ‘‘ morc,” in line eighty-six, down to and 
including the word “act,” in line cighty-nine, 
namely, ‘‘except that where by the laws of 
any State a different rate is limited for banks 
of issue organized under the State laws, the 
rate so limited shall be allowed for associations 
organized in any such State under this act.” 
The object will be obvious. There are some 
States where there are two rates of interest 
fixed, one for banks and another for individ- 
uals. Some of the banks are winding up, and 
it is a question whether they are in existence 
or not. If a national bank should change a 
rate of interest, that would be decided under 


the law where the State banks are winding up 
to be illegal; it would forfeit the entire debt. 
By striking out the words I have indicated it 
will allow a national bank in any State or Ter- 
ritory to change the rate of interest allowed in 
that State or Territory bylaw. The State Bank 
of Iowa, for instance, has been winding up 
for some eighteen months, and it is a question 
whether it is now in existence or not. Ifa 
national bank in Iowa should charge interest 
exceeding the rate allowed to be charged by 
the State Bank of Iowa, the question. would 
arise whether that bank was in existence or 
not, and upon the decision of that question 
would depend the legality of the transaction. 
Therefore I wish to get rid of thisthing. The 
same thing may exist in other States. By strik- 
ing out these words we clear the section of am- 
biguity, and leave the banks to charge the rate 
of interest allowed by law in the States and 
Territories, : 

The question was taken upon Mr. PRICE'S 
amendment, and it was agreed to. i 

Mr. PRICE. I move now to strike out the 
word ‘‘debt’? where it occurs in the ninety- 
seventh line, and to insert in lieu thereof the 
word “interest.” F 

Mr. CONKLING. I hope that amendment 
will not prevail. 

Mr. PRICE. Why not? 

Mr. CONKLING. I will tell you why not 
presently. 

Mr. PRICE. The reason for the amend- 
ment, it seems to me, is so obvious that I did 
not suppose any gentleman would require any- 
thing to be said about it.. It is this: that if 
there are any States. or Territories in which 
two rates of interest are allowed, and a bank 
should inadvertently charge the wrong rate of 
interest, then, under this bill, they would for- 
feit the entire debt. I trust the House will 
not hesitate to adopt this amendment. 

Mr. CONKLING. The propriety of the 
proposition of the member from lowa is a 
great deal more obvious to him at present than 
it would have been if his profession, like that 
of many of us, had led him to try a great many 
usury cases. He would then understand bet- 
ter than he does the ins and outs of the usury 
laws. Now, I submit to every lawyer in the 
House that the striking outof the word “debt” 
and inserting ‘‘interest’’ in place of it is noth- 
ing more than a bungling, shambling way of 
striking out the whole section. If the gentle- 
man from Iowa will give me his attention I 
think he will agree with me that if his amend- 
ment were adopted this section of the bill 
would become a mere dead letter, and that we 
had better strike it out altogether; or, to be 
more frank and plain-speaking, insert a sec- 
tion striking off the shackles from these bank- 
ing institutions, and letting them range free 
and uncontrolled, to feed upon the necessities 
of the business community. There is a very 
good argument to be made on the other side, 
and it has been made over and over again in 
all the State Legislatures in regard to the ex- 
pediency of usury laws; but I submit that there 
is no argument that can be made in favor of a 
usury law which confines the banks to the legal 
rate of interest, at the same time providing 
that if they violate the statute they shall for- 
feit the interest—a mere bagatelle. ‘They might 
as well be required to forfeit a black bean or 
a button, The provision amounts to nothing 
at all. Sh 

Now, sir, I have an amendment which Ipro- 
pose to offer, and which I will offer if this 
amendment does not prevail, and the section 
is left with any utility at all in it, providing 
not only what is provided now, that the taking 
of usury shall lead to a forfeiture of the debt, 
but that all bills, notes, and obligations tainted 
with usury shall be void in the inception. 
Otherwise, even as the section now stands, it 
amounts to nothing. Because a bank may take 
usury, and having taken it may turn around 
and hand the note to my friend before me, for 
instance, [Mr. Pricn,] and take his check for 
the amount of the note, and he may go on and 
sue the note at once, and the right of the 
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defendant amounts to nothing more than the 
right to furnish æ flecce ‘to be shorn without 
having a share in the fleece. I submit that 
we ought to do one of two things. If we are 
prepared to repeal the usury laws as to this 
particular class of corporations, and allow them 
to demand just what they please, then so beit. 
But do not enact a usury statute, and then 
rovide that the three dollars or the five dol- 
ars or in the case of a large sum the ten dol- 
lars of usury shall be forfeited, for we know 
that that would never pay the cost of a suit, 
aud thus no party would be enabled to insure 
himself against the extortions of these mon- 
eyed corporations. 

Mr. LYNCH. Does not this bill provide 
that a bank shall be wound up if it violates this 
particular provision? 

Mr. CONKLING. Undoubtedly this bill 
provides that in a variety of cases a bank shall 
be wound up by machinery which is here pro- 
vided. Butletmeask the gentleman from Maine 
[Mr. Lyxcu] if he supposes that a poor man 
who has been obliged to pay ten dollars for 
blood money will ever resort to that proceed- 
ing and have a bank wound up. It is very 
much like a right that a black man formerly 
had insome of the States to appear in court 
in a suit to establish his freedom. Sir, it is 
holding out the idea of hope to the car and 
breaking itto the heart. If we are going to 
have a usury statute let us have one that the 
rich man and the. poor man may alike avail 
themselves of, and not evade it by saying that 
there is a provision by which they may go to the 
Comptroller of the Currency, and from the 
Comptroller of the Currency to some one else, 
who will send a commissioner to institute pro- 
ceedings before some one else to wind up the 
bank. 

‘The question was upon the amendment of 
Mr. Price. — 

Mr. PRICE. I will withdraw the amend- 
ment if the gentleman from Maine [Mr. Lyxon] 
will renew it. 

Mr. LYNCH. I will renew the amendment. 

Mr. PRICE. Will the gentleman yield to 
me for a moment? 

Mr. LYNCH. Certainly. 

Mr. PRICE. I want to say to members here, 
in answer to all the fine arguments made by 
the gentleman from New York, (Mr. Conk- 
LING, ] that this has been the law ever since 
the organization of the national bank system, 
and I think that gentlemen will say with me 
that there has not probably been one case 
in a hundred where any fault has been found 
with the law as it exists. I only ask that the 
law shall remain as it has been since the organ- 
ization of the national bank system. 

My, LYNCH. I desire to say but a few 
words in reply to the gentleman from New 
York, [Mr. Coxxiixc.] In addition to the 
power given here to wind up a bank by the 
Comptroller of the Currency, there is another 
safeguard against the charging of usury by the 
banks. That is, that the president and direct- 
ors of a bank in making out their certificates 
must, under oath, certify that they do not take 
usurious interest. 

I wanted to ask the gentleman from New 
York, while he was up, whether in the State 
of New York there is a forfeiture of the entire 
debt for usury. In but very few of the States 
of the Union, in none of the New England 
States, I think, is there anything more than 
the forfeiture of the interest. And as has been 
remarked by the gentleman from Iowa, [Mr. 
Price, ] since the passage of the first national 
bank bill to the present time, such has been 
the provision upon that subject. 

Mr. CONKLING. I will call the attention 
of the gentleman from Maine [Mr. Lyxcu] 
again to the fact that he is quite mistaken in 
supposing that the effect of the amendment 
now offered would be to restore the old Jaw. 
Very far from it. The old law provides that 
whoever suffers from the taking ofusury may in- 
stitute a suit to recover back twice the amount 
which he has suffered. Here is a provision 
that the taking of usury shall simply forfeit the 


amount of interest. It will be seen that itis a 
very different provision. es ek. 

My. LYNCH. I had intended to move to 
strike out that section when we shall come to 
it, believing that the section in the present law 
is very much better than this new provision. 

Mr. DAWES. I wish to call attention to 
the fact that the effect of this enactment will 
be to produce in almost all the States of the 
Union two sets of negotiable notes—one liable 
to absolute forfeiture if the notes be in any way 
tainted with. usury, and another liable simply 
to the penalty provided by the State laws. In 
ourown State, for instance, wehave tried various 
penaltiesforusury. First wehadalaw similar to 
that now in force in the State of New York, 
providing that as a penalty for usury the debt 
should be forfeited. Then the law was modi- 
fied so ag to provide that three times the whole 
amount of interest should be forfeited if there 
were any unlawful interest exacted. Nowour 
law provides that three times the amount of 
the unlawfal interest shall he forfeited; and 
there ig a provision for the recovery of the 
unlawful interest from any party who has taken 
it. Such would be the law applicable to all 
negotiable paper in Massachusetts except that 
which might pass through these national banks. 
Then there is another class of negotiable paper, 
that passing through the national banks in Mas- 
sachusetts and throughout New England, which 
would have attached to it the entire forfeiture 
of the debt as the penalty for usury. 

Now, sir, I do notdesire to oppose thisamend- 
mont, but I wish to suggest to my colleague [Mr. 
Yoorer] whether it is not practicable to pro- 
vide that the penalty of usury in the several 
States shall conform to the law of the individual 
State, whether the State has deemed it wise, 
like the State of New York, to retain the old 
provision, or whether, like the State of Massa- 
chusetts, it deems it sufficient to provide a for- 
feiture of three times the amount of unlawful 
interest, or whether, like the State of Indiana, 
it declares that the forfeiture of the interest 
itself is sufficient. I throw out this suggestion 
to my colleague, for it seems to me to be agreat 
cvil that different classes of negotiable paper, 
having on their face nothing to distinguish one 
class from another, should have attached to 
them by law a very different penalty. Itseems 
to me quite worth the while of the gentlemen 
having charge of this bill to try whether they 
cannot devise a penalty which shall conform to 
the law of each of the States respectively; so 
that all the negotiable paper in Massachusetts 
shall be subject for usury to the penalty pro- 
vided by the law of that State, and all the ne- 
gotiable paper in the State of New York shall 
for usury be subject to the penalty provided by 
the law of that State. I do not know that this 
is practicable; but I throw out the suggestion 
for what it may be worth. 

Mr. BINGHAM. In connection with what 
has been said in reference to the penalty for 
usury, let me suggest whether it might not be 
well enough, while we are upon the subject, to 
establish a uniform rule of interest. 

Several Members. We cannot do that. 

The amendment of Mr. Price, as renewed 
by Mr. Lyxcn, was rejected. 

Mr. JENCKES. Mr. Speaker, I desire to 
mect this question squarely. Iam somewhat 
surprised, sir, that anybody in this age of the 
world should make a serious proposition to 
sustain the usury laws; and it is made in this 
bill in a way which shows that the movers of it 
do not really believe in the wisdom of such 
enactments. Of all the section, down to line 
one hundred and four, every word is a tribute, 
not to the wisdom, but to the folly of such 
enactments; and every line after that is de- 
voted to pointing out the mode of evasion. 

I believe that now no commercial country in 
the world recognizes the value of such enact- 
ments. We know that they have been abol- 
ished in England. We know they have no 
validity in the commercial nations on the con- 
tinent of Europe. There is a lingering preju- 
dice in their favor in the State of New York, 
and some other States of this Union, but every 


one knows that there has been practiced in, 


‘those States just such ingenious modes of eva- 


sion as that sought to be incorporated in this 


bill. Every one knows, also, thata prohibition 


of this.sort upon banking corporations does not 
operate forthe benefit of the man who wishes 
to borrow money, but it ¢ompels: the*banking 
corporation either to evade the law or to force’ 
its customer into the street. : Instead of limit- 
ing the rate of interest to be paid for the use: 
of money, itis a premium in favor of those who 
have money to lend, whereby they can exact a 
larger rate of interest than that allowed <by 
law. ’I-wish, as I said at the outset, to meet 
this question fairly and clearly, and to moveto 
strike out of any banking law anything which 
looks to the recognition by Congress’ of any 
system of usury laws. =. 

Mr. DELANO. I-move that the further 
consideration of this bill be postponed until 
the first Monday of December next. 

Mr. RANDALL, of Pennsylvania. This is 
a most important question. There can be none 
morc so than these amendments to the national 
bankinglaw. “Ihe present law is fullof defects 
which experience has shown to be detrimental to 
the public interest. We have made this report 
late in thesession ; butitis better late than never. 
I will not enterinto the discussion of the bankin 
system. I do not consider the system a pou 
one; but I think we should as far as possible 
remedy these defects and prevent fraudulent 
transactions in connection with these banks. 

Mr. DELANO. We cannot mature this 
measure at the present session. Iam not hos- 
tile to the bill; but I believe my motion is for 
the interest of the country. I demand the 
previous question. 

The previous question was seconded and the 


main question ordered. 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. f 

The yeas and nays were not ordered. . 

ae HOOPER, of Massachusetts, demanded 
tellers. : 

Tellers were ordered; and Mr. Hoorzr, of 
Massachusets, and Mr. DeLano,were appointed. 

The House divided ; and the tellers reported— 
ayes 54, noes 47. 

So the motion was agreed to. 

Mr. DELANO moved to reconsider the vote 
by which the bill was postponed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

MESSAGE FROM TUE SENATE. 

A message from the Senate, by Mr. Torney, 
its Secretary, announced that the Senate had 
concurred in the resolution providing for the 
acceptance of the portrait of President Lincoln. 

The message further announced that the 
Senate insisted upon its amendments to House 
pill No. 780, to protect the revenue, and for 
other purposes, agreed to the conference asked 
by the House of Representatives on the disa- 
grecing votes of the two Houses thereon, and 
had appointed Messrs. Howarp and HENDER- 
sox conferees on the part of the Senate. 

The message further announced thatthe Sen- 
ate had disagreed to the amendment of the 
House to Senate bill No. 89, to amend the acts 
relating to officers employed in the examina- 
tion of imported merchandise in the district of 
New York, asked for a committee of conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Messrs. CHANDLER, 
Morcax, and RIDDLE conferees on the part of 
the Senate. 

IMPORTED MERCHANDISE. 


Mr. ELIOT, by unanimous consent, moved 
that the House insist on its amendments to 
Senate bill No. 39, to amend all acts relating: 
to officers employed in the examination of im- 
ported merchandise in the districtof New York, 
and agree to the conference asked for by the 
Senate. i 

The motion was agreed to. 

ADJOURNMENT OF CONGRESS. 


Mr. DELANO. I move to take from the 


July 25, 


Speaker's table the amendment of the Senate 

to the House resolation fixing the day of ád- 

jourmment. Sea E de oe 
‘The motion was'agreed to. 


The Senate concurred in the resolution of 
the House with.an-amiendment fixing Saturday,. 


the. 28th. of July;-instead.of Wednesday, the |} VTESOMUUOR (Os Mus Ni tl 
eh ace =f Sour f on- |} the Secretary of the Treasury to audit and gèt- 
Zn the. dag: tor the adjournment pE. Vom” Wie Te neesan of Galeb To Toy aut Willie 


f Y. Patch, late assessor and collector of inter- 


Tess. < f 5 s 
Mr. CONKLING.. I ask the gentleman to 


allow me to move to strike out “Saturday, the |] 


‘28tly,”’ and insert “ Friday, the 27th.’ 

Mr. DELANO, The Senate will nob còn- 
cur,and I cannot yield. I demand the pre- 
vious question. . ` 

‘The previous question was seconded and the 
main question ordered. ; 

Mr. BROMWISLL demanded the yeas and 
nays. o > 
The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative~yeas 68, nays 54, not voting 
64; as follows: 


o YEAS = Messrs. Alley, Ancona, Barker, Baxter, 
Bergon, Bingham, Boyer, Buckland, Cooper, Davis, 
Dawes, Delano, Dixon, Eckley, Eggleston, Uldridgo, 
Fisek, Garticht, Glossbrenner, Aaron Harding, Hart, 
Bayes, Hogan, Holmes, Chester D, Hubbard, James 
R. Hubbell, Johnson, Kasson, Kerr, Ketcham, Koontz, 
Kuykendall. Laflin, Latham, George V. Taarence, 
Lo Brom, Leftwich, McCallough, Millor, Moorhead, 
Morrill Morris, Niblack, Nicholson Patterson, Phelps, 
Plants, Radford, Sauc! J. Randall, William I, Ran- 
dall, Raymond, Johu H. Rice, Rittor, Ross, Sawyer, 
Shanklin, Strouse, Nathaniel G. Taylor, Nelson 
Taylor, ‘Lhornton, ‘Erimble; Trowbridge, Van Acr- 
pom, Burt Van Ilorn, Ward, Whaley, Winfield, and 

fright—68, 

NAYS + Mossrs, Allison, Anderson, Baker, Banks, 
Benjamin, Bidwell, Bromweill, Broomall, Sidney 
Clarke, Cobb, Conkling, Cullom, Delrees, Driggs, 
Eliot, Farquhar, erry, Abner ©. Harding, Higby, 
Hooper, Hotchkiss, Hulburd, Ingorsoll, Jenckes, 
Kelley, William Lawrence, Loan, Lynch, Marston, 
Maynard. McClurg, MeRucr, Mercur, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Price, Rollins, Schenck, 
Scofield, Shellabarger, Spalding, Stevens, Stokes, 
John L, Thomas, Robert L.Van orn, Wolker, Went- 
worth, ¥ Hliamy, James F, Wilson, and Stephen F. 

iJson—54, 

NOT VOTING— Messrs. Ames, Delos R. Ashley, 
James M. Ashley, Baldwin, Beaman, Blaino, Blow, 
Boutwell, Brandogee, Bundy, Chanler, Reader W. 
Clarke, Cook; Culver, Darling, Dawson, Deming, Don- 

‘ison, Dodge, Donnelly, Dumont, Farnsworth, Good- 
year, Grider, Grinnell, Griswold, Halo, Harris, Men- 
derson, Hill, Asahel W. Hubbard, Demas Hubbard, 
John M, llubbard, Edwin N. Hubbell, Humphrey, 

Jones, Jutian, Kelso, Longyear, Marshall, Marvin, 
Mctndoo, MeKeo, Noell, Perham, Pike, Pomeroy, 
Alexander IL. Rice, Rogers, Sitgreaves, Sloan, Smith, 
Starr, Stilwell, Tabor, Thayer, Francis Thomas, Up- 
son, Warner, Elia B, Washburne, Henry D. Wash- 
burn, Willian B: Washburn, Windom, and Wood- 

rivlgo—64. 


So the amendment of the Senate was con- 
curred in. 


Mr. DELANO. I move to reconsider the 
various votes by which the amendment of the 
Senate was concurred in; and also move to lay 
that motion upon the table. 

The latter motion was agreet to. 


NEUTRAL RELATIONS OF THE UNITED STATES, 


Mr. BANKS, by unanimous consent, ‘from 
tho Committee on Foreign Affairs, reported 
a bill effectually to preserve the neutral rela- 
tions of the United States, which was. ordered 
to be printed with: the accompanying report, 
with leave to call the same up to-morrow after 
the morning hour. . 


Mr. RAYMOND, by unanimous consent, 
submitted a minority report on thesame ques- 
tion’; which was ordered to be printed. 


ENROLLED BILLS AND RESOLUTIONS SIGNED, 


Mr. TROWBRIDGE, from the Committce 
ou Enrolled Bills, reported that the Committee 
on Enrolled Bills had examined and found 
truly enrolled bills and joint resolutions of the 
following titles; when the Speaker signed the 
same: 

Joint resolution (S. R. No. 81)manifesting 
the sense of Congress toward the officers and 
seamen of the vessels, and others, engaged in 
the rescue of the officers and soldiers of the 
Army, the passengers, and the officers and 
crew of the steamship San Francisco, from 
perishing with the wreck of that vessel ; 

Joint resolution (S. R. No. 121) providing 


for the examination of the accounts of the 
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| State of Massachusetts’ for moneys expended 


during the war for coast defense; —. ; 

~ Joint resolution (S. R. No. 11) forthe rMef 

of Milton MéeKinnon; : 
Joint. resolution (S. R. No. 82) to provide 


| for codifying thé laws relating to thé customs; 


Joint resolution (S. R. No. 132) authorizing 


nal revenue at San Francisco; _ : 
, Joint, resolution (S. R. No, 125) granting 


j the right of wayhrough military reserves to |} 


the Union Pacific. Railroad Company and its 


| branches; f 


Joint resolution (S. R. No: 84) authorizing 


} the payment of certain claims against the late 


Territory of Nevada; 

Joint resolution (S. R. No: 126) to authorize 
the use of certain plates of the United States 
exploring expedition by the Navy Department; 

Joint resolution (S. R. No. 189) for the ben- 


efit of the Ilinois Soldiers’ College and Mil- | 


itary Academy; 


An act (S. No. 867) to extend the time of || iy order before the committee was the consid- 


| eration of bill of the Senate No. 121, to pro- 


letters-patent issued to Thaddeus Hyatt; 
An act (S. No.-390) granting a pension to 


‘John Pyle ; 


An act (S. No. 876) granting a pension to 
Drusey A. Lyman; 


A bill (S. No. 224) granting lands to the State | inrelation to the bill which I proposcto take up. 


of Kansas, to aid in the construction of a south- 
ern branch of the Union Pacifice railway and 
telegraph front Fort Riley, Kansas, to Fort 
Smith, Arkansas; 

An act (S. No. 858) granting a pension to 
Mrs. Nancy A. Stocks; 
ce act (S. No. 898) for the relief of W. B. 
Kelley ; 

An nek (S. No. 866) granting a pension to 
Abraham Lansing; and 

An act (S. No. 281) to authorize the Chesa- 
peake Bay and Potomac River Tidewater Canal 
Company to enter the District of Columbia, 
and extend their canal to the Anacostia river 
at any point above Benning’s bridge. 


COURT OF CLAIMS. 


Mr. STOKES, by unanimous consent, intro- 
duced æ joint resolution to extend the jurisdic- 
tion of the Court of Claims. 

The joint resolution was read. It extends 
the provisions of the act of July 4, 1864, en- 
titled ‘An act to limit the jurisdiction of the 
Court of Claims,” to the loyal citizens of the 
State of Tennessee. 

The joint resolution was read 'a first and sce- 
ond time, ordered to be engrossed and read a 
third time ; and being engrossed, it was accord- 
ingly read the third time and passed. 

Mr, STOKES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

NATIONAL DERT. 


Mr. GARFIELD. Iam instructed by the 
Committee of Ways and Means to report back 
Senate bill No. 300; to reduce the rate of inter- 
est on the national debt and for funding the 
same, with sundry amendments,. and with a 
recommendation that it do pass. 

Mr. WILSON, of Iowa. I object to consid- 
ering it in the House. 

Mr. GARFIELD. I move to suspend the 
rules, and that the House resolve itgelf into 
the Committee of the Whole on tlie state of the 
Union for the purpose of considering it. 

Mr. RANDALL, of Pennsylvania. Let the 
bill be read. 

The Clerk read the bill. 

Mr. GARFIELD. I will modify my motion 
by moving that the House consider this bill as 
in Committee of the Whole under the five- 
minute rule. 

The SPEAKER. That is in order. 

Mr. ANCONA. Is not the rule peremptory 
that all these bills must be considered in Com- 
mittee of the Whole? 

The SPEAKER. All rules can be suspended 


during the last ten days of the session. 


On the niotion, as modified, there were—yeag 
30, noes 80; no quorum yoting. 

Mr. GARFIELD. I adhere to the original 
motion to suspend the rules and that the House 
resolve itself into the Committee of the Whole 


‘on the state of the Union. 


he question being taken, there were—ayes 


' 40, noes.838; no quorum voting, 


Tellers were ordered; and Messrs. NICHOL- 
son and Girriiip were appointed, 

The House divided ; and the tellers reported 
—ayes 53, noes 42. f 

Mr. WILSON, of Iowa, demanded the yeas 
and nays, and tellers upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

So the motion was agreed to. 

The rules were accordingly suspended, and 
the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Rorys in the chair.) 


WINNEBAGO RESERVATION. 
The CHAIRMAN stated thatthe first business 


vide for the enlargement of the Winnebago 


| reservation, in the Territory of Nebraska, and 
| for other purposes. 


Mr. GARFIELD., I wish to say a few words 


Mr. WINDOM. Oh, nol 
that. I object. 

Mr. BINGHAM. Thebills upon the Calen- 
dar must be taken: up seriatim. 

Mr. GARFIRLD. I move, then to lay the 
bill aside. 

Mr. WINDOM. I trust the committee will 
not agree to that motion. This is a bill which 
ought to have been passed at least three 
months ago. I demand tellers upon the gen- 
tleman’s motion. 

‘Tellers were not ordered; and Mr. Gar- 
FIELD’S motion was agreed to, 


WYANDOTTE INDIANS. 


The next bill on the Calendar was the bill 
(S. No. 482) for the relief of the Wyandotte 
tribe of Indians. 

Mr. GARFIELD. 
laid aside. 

Mr. ROSS. Oh, no! Thisisa very impor- 
tant bill. Task unanimous consent to say a 
word about it. 

The CHAIRMAN. No debate is in order. 

The question was put upon Mr. GARFIELD’ S 
motion; and there were—ayes, 48 noes 29; 
no quorum voting. 

Mr. WINDOM demanded tellers. 

Tellers were ordered; and Messrs. Ross and 
GARFIELD were appointed. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 48. 

So Mr. GarrieLp’s motion was agreed to; 
and the:bill was laid aside. 


IOWA CLAIMS. 


The next bill upon the Calendar was bill S. 
No. 805, for the relief of the citizens of Iowa 
for damages. sustained by reason of depreda- 
tions and injuries by certain bands of Sioux 
Indians. ; 

Mr. GARFIELD. I move that the bill be 
laid aside. 

Mr. PRICE. Oh! I object to that. That 
bill ought to be passed. 

The question was put upon Mr. GARFIELD’ S 
motion ; and there were—ayes 50, noes 44. 

Mr. WINDOM demanded tellers. 

Tellers wore ordered ; and Messrs. WINDOM 
and GARFIELD were appointed. 

The committee divided; and the tellers re- 
ported—ayes 48, noes 47. 

So the motion was agreed to; and the bill 
was laid aside. 


BOUNDARIES OF IDAHO AND-OREGON. 

The next bill upon the Calendar was bill of 
the Senate No. 251, providing for the survey 
of the boundary between the Territory of Idaho 
and the State of Oregon. 


You cannot. do 


I move that. the bill be 


` 


1866. 


Mr. GARFIELD. I move that that bill be | 
d ` | resolution be, laid aside, to be reported to the 
The-question was put; and there were—ayes | 


laid aside... 


28, noes 34; no quorum voting. 

Mr. RADFORD demanded tellers. 

Tellers were ordered ; and Messrs. MORRILL, 
and Witson of Iowa, were appointed. 


“Phe'committee divided; ang the tellers re- | 


ported—ayes 48, noes 40. 

No quorum voting, the Chairman, under the 
rule, ordered a call of the committee. 

The roll was accordingly called, and the 
following members failed to respond to their 
names: 

Mossrs. Ames, Anderson, Delos R. Ashley, James 

M. Ashley, Baldwin, Beaman, Blaine, Blow, Bout- 
well, Brandegee, Bundy, Chanler, Reader W. Clarke, 
Cobb, Cook, Culver, Darling, Davis, Dawson, Dem- 
ing, Denison, Dodge, Donnelly, Driggs, Dumont, 
Eckley, Eggleston, Glossbrenner, Goodyear, Grider, 
Grinnell, Griswold, Hale, Harris, Hayes, Fender- 
son, Lill, Asahel W. Hubbard, Domas Hubbard, 
John I. Hubbard, Edwin N. Hubbell, Humphrey, 
Jones, Kelso, Goorgo V. Lawrence, Longycar, Mar- 
shall, Marvin, McCullough, MeIndoc, MeKee, Moul- 
ton, Newell, Noell, Phelps, Pike, Plants, Pomeroy, 
Samuel J. Randall, Raymond, Alexander H. Rice, 
Rogers, Schenck; Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stilwell, Taber, Thayer, Francis ‘Thomas, 
Thornton, Upson, Van Aornam, Warner, Mibu B. 
Washburne, Henry D, Washburn, and William B. 
Washburn. 
_ The committee rose, and the Speaker hav- 
ing resumed the chair, Mr. Rorys reported 
that the Committee of the Whole on the state 
of the Union, having found itself without a 
quorum, ‘he had directed the roll of members 
to be called, and now reported the names of 
the absentees to the House. 

The SPEAKER. More than a quorum hav- 
ing answered to their names, the chairman of 
the Committee of the Whole on the state of 
the Union will again resume the chair. 

The Committee of the Whole on the state 
of the Union (Mr. Rouuis in the chair) ac- 
cordingly resumed the consideration of Senate 
bill No, 251, providing for the survey of the 
boundary between the Territory of Idaho and 
the State of Oregon. 

‘The pending question was upon the motion 
of Mr. Garren, that the bill be laid aside. 

Mr. Morsin, and Mr. WiLsox of Lowa, had 
been appointed tellers, and they resumed their 
places. 

The committee again divided; and the tell- 
ers reported—ayes 51, noes 45. 

So the motion to lay the bill aside was 
agreed to. 

Mr. WRIGHT. The number of the bill 
which the gentleman from Ohio [Mr. Gar- 
FIELD] desires to have considered is Senate 
bill No. $00, and there are a dozen bills before 
it. Now, at this rate we may oceupy the entire 
day in getting at that bill. T therefore move that 
the committee rise for the purpose of allowing 
me to submit a motion to postpone all prior 
orders in Committee of the Whole on the state 
of the Union, so that we may at once take up 
that bill. 

The question was taken, and the motion was 
not.agreed to. 


SANITARY MEASURES FOR WASHINGTON. 


The next business on the Calendar was a 
Honse joint resolution Che 121) reported from 
the Committee for the District of Columbia, to 
place funds in the hands of the Commissioner 
of Public Buildings for sanitary purposes. 

Mr. GARFIELD. I move that this joint 
resolution be laid aside. 

Mr. STEVENS. I hope not; I think it 
should be passed. 

Mr. GARFIELD. I withdraw my motion. 

The joint resolution was read. It provides 
that the sum of $25,000 be appropriated, pay- 
able out of any money in the Treasury not 
otherwise appropriated, and placed at the con- 
trol of the Commissioner of Public Buildings, 
to be expended by him, or so much thereof as 
may be necessary, to do such work as may be 
required to put in a proper sanitary condition 
the avenues and public reservations under his 
control, so as to prevent, if possible, the ap- 
pearance of the cholera or other epidemic in 


the city of Washington. 


THE CONGRESSIONAL GLOBE. 


Mr. GARFIELD. I move that this joint 


Plotise with a recommendation that it do pass. 
Mr. FARNSWORTH called for tellers. 
Tellers were ordered; and Messrs. INGER- 

SoLL and Raprorp were appointed. 

The committee divided; ‘and the tellers re- 
ported—ayes 42, noes 52. ` ; 
So the motion was not agreed to. 


Mr. FARNSWORTH. I move to strike out 
the enacting clause of the joint resolution. 
The motion was agreed to. a We 


RECONSTRUCTION. 


The next business upon the Calendar was a 
bill introduced by Mr. Srevess, (H. R. No. 
623,) to enable the States lately in rebellion to 
regain their privileges in the Union. 

Mr. STEVENS. I ask that the committee 
proceed with the consideration of that bill. It 
will probably not take over an hour, and it is 
avery important bill, and I am not willing 
that ‘Congress shall adjourn without voting 
upon it. I have some amendments which I 
desire to offer, and then I propose to move that 
the bill and amendments be reported to the 
House and printed, and postponed until to- 
morrow. I trust that the committee will agree 
to that. 

Mr. LE BLOND. I call for the reading of 
the original bill and the amendments. 

Mr. STEVENS. 
read; but I do insist that a vote shall be taken 


upon it. 

Mr. BINGHAM. I rise to a question of 
order. My colleague [Mr. Ganrre.p] rose in 
his place before the gentleman from Pennsyl- 
vania offered his amendment and moved to 
lay the bill aside. 

"The CHAIRMAN. The Chair overrules the 


point of order. The gentleman from Pennsyl- | 


vania was recognized. 

Mr. GARFIELD. I rise to a question of 
order. I desire to ask whether it is not in 
order, before the bill is read, to move to lay it 


aside. 
The CHAIRMAN. That motion is in order. 
Mr. STEVENS. I have not surrendered the 


floor. 

The CHAIRMAN. The Chair supposed that 
the gentleman had yielded the floor. 

Mr. STEVENS. Not at all. I donotmean 
to yield it. 
question. 

Mr. ALLISON. Iask the gentleman from 
Pennsylvania to yield for the purpose of allow- 
ing the bill and amendments to be reported. 

Mr. STEVENS. Iwill yield for that pur- 
pose, with the understanding that I still retain 
my right to the floor. 

The Clerk proceeded to read the bill, as fol- 
lows: 


Whereas the eleven States which lately formed the 
government called the “confederate States of Amer- 
ica,” have forfeited all their rights under the Consti- 
tution, and can be reinstated in the same only through 
the action of Congress: Thercfore, 

Beit enacted by the Senate und House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the cleven States lately in rebellion may 
form valid State governments in the following man- 


ner: 

Guo. 2. And be it further enacted, That the State 
government now existing de facto, though illegally 
formed in the midst of martial law, and in many in- 
stances the constitutions were adopted under duress, 
and not submitted to the ratification of the people, 
and therefore are not to be treated as free republics, 
yot they-are hereby acknowledged as valid govern- 
ments for municipal purposes until thesame shall be 
duly altered, and their legislative and exccutive offi- 
cers shall be recognized as such. 

SEC. 3, Andbe it further enacted, That whenever the 
Legislatures of said States shall cnact that conven- 
tions shall be called to form legitimate State govern- 
ments by the formation and adoption of State con- 
stitutions, the Governor, or chief executive officer, 
shall direct an clection to be held on a day certain to 
choose delegates to a convention, who shall meet at 
the time fixed by the Legislature and form a State 
constitution, which shall be submitted to a vote of 
the people, and if ratified by a majority of the legal 
voters shall be declared the constitution of the State. 

Sec. 4. And be it further enacted, That the persons 
who shall be entitled to vote at both of said elections 
shall be as follows: all male citizens above the age 
of twenty-one years who have resided one year in 
said State, or ten days within the election district.. 

_ Sec. 5. And be it further enacted, That the word cit- 
isen, as used in this act, shall be construed to mean 


I want to have a vote upon this 


I am willing to have it | 


all persons (execpt Indians not taxed) born in, the 
United States orduly naturalized. “Any male citizen 
above the age of twenty-one years shall be compe- 
tent to be elected to act as adelegate to said conven- 


tion. > : 

SEC. 6. And be it further enacted, That all porsons 
who hela office, either civil or military, under the 
government called the:“ confederate States of Amer- 
ica,” or who swore allegiance to to said government, 
are herehy declared to have forfeited their citizen: 
ship and to have renounced allegiance to the United 
States, and shall not be entitled ‘to exercise tho 
elective franchise until five years after, they. shall 
have filed their intention, or desire to be reinvested 
with the right of citizenship, and ‘shall swear allé- 
giance to the United States and renounce allegiance 
to all other Governments or pretended governments, 
the said application to be filed and oath taken inthe 
same courts that by law are authorized to naturalize 
foreigners. ` : we : 

SKC. 7. And be it further enacted. That no, consti- 
tution shall be presented to or acted on by Congress 
which denies to any citizen any rights, privileges, 
or immunities which are granted to any other citizen 
in the State. All laws shall be impartial withont; 
regard to language, race, or former condition.. If 
the provisions of this section should ever be altered, 
repealed, oxpunged, or in any way abrogated, ‘this 
act shall become void and said State lose its right 
to be represented in Congress. 

Sno.8. And beit further enacted, That whenever the 
foregoing conditions shall be complied with, tho eiti- 
zens of said State may present, said constitution to 
Congress, and if the same.shall be approved by Con- 
gress said State shall be declared entitled to'the 
rights, privileges, and immunities, and be subject to 
all the obligations and liabilitics of a State within 
the Union, No Senator or Representative shall be 
admitted into cithor House of Congress until Con- 
gress shall have declared the State entitled thercto, 


The hour of half past four o'clock having 
arrived, the committce rose; and the House, 
agreeably to order, took a recess till half past 
seven o'clock, p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock, p. m. ` 


PAY OF A COMMITTEE CLERK. 


Mr. BROOMALL, by unanimous conser t 
reported back from the Committee of Accounts 
the following resolution; which was read, con- 
sidered, and agreed to: 

Rerolved, That the compensation of tho clerk to 


the Committee of Claims be fixed at the same rato as 
that of theelerk to the Committee on Appropriations, 


to commence from the first day of the present session 
of Congress. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was’ agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 
` The latter motion was agreed to. 


RELIEF OF DRAFTED MEN. 


My, ANCONA. I ask unanimous consént 
to report from the Committee on Military Af 
fairs, for action at the present time, a bill for 
the relief of certain drafted men. 

Mr. ALLEY. I must object. I think we 
should not attempt to pass any bill of this 
kind while there arc so few members present. 

Mr. ANCONA. Then I call for the regular 
order. 

The House agreeably to order, proceeded 
to the consideration of the business on the 
Speaker’s table. 


ALABAMA AND FLORIDA RAILROAD. 


The first business on the Speaker’s table was 
the joint resolution (S. R. No. 134) extending 
time to the Alabama and Florida Railroad 
Company for the payment of duties on railroad 
iron; which was read a first and second time. 

Mr. WILSON, of Iowa. I move that this 
bill be referred to the Committee of Ways and 
Means. ? 

Mr. BINGHAM. Ihope that the bill will 
aot be referred. It ought to be passed. 

On the motion of Mr. Witsoy, of Iowa, 
there were—ayes 16, noes 11; no quorum vot- 


ing. 

‘Ne. WILSON, of Iowa, moved that there 
be a call of the House. - 

The motion was agreed to. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, withdrew the motion that there be a call 
of the House, and moved that the joint reso» 
lution be postponed for half an hour. 

The motion was agreed to. 
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A "WILLIAM P. WINGATE. 

The next business upon the Speaker’s table 
was Senate joint resolution, No. 128, in rela- 
tion to the settlement..of the accounts of Wil- 
liam P. Wingate, collector of the port of Ban- 
gor; Maine; which was read a first and second 
time. 

On, motion of Mr. McRUER, the 
olution was temporarily laid aside. 


RECORDING WILLS. 


The.next business upon the Speaker's table 
was Senate bill No. 289, to- provide for the 
probate of and for the recording of wills of real 
estate situated in the District of Columbia, and 
for other purposes; which was read a first and 
second time. 

On motion of Mr. WILSON, of Iowa, the 
bill.was referred to the Committee on the Ju- 
diciary. ; 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was referred; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LAND AND BUILDING COMPANY. 


The next business on the Speaker's table was 
Senate bill No. 384, to incorporate the Wash- 
ington Land and Building Company of ihe 
District of Columbia; which was read a first 
and second time. 

Mr. MERCUR. When this bill came to this 
House it was taken up and examined by the 
Committee for the District of Columbia, and 
it was agreed that I should recommend its pas- 
sage. 

Mr. STEVENS. 

Mr. MERCUR. 

The bill was read. 

Mr. KASSON. I thought I observed a pro- 
hibition against any other company engaged in 
the like business, Is there any such restric- 
tion? 

Mr. MERCUR. It declares, on the contrary, 
‘(that nothing in this act shall be construed to 
prevent any other incorporated company, here- 
after to he incorporated by Congress for this 
purpose, from engaging in and pursuing the 
same business, as specified in the seventh sec- 
tion of this act.” i 

Mr. CONKLING. I should like to under- 
stand something about, this bill before we pass 
it. We have had in the State of New York a 
great deal of experience in reference to build- 
ing associations and building companies under 
various names and with various arrangements 
of legislation, and all that experience has led 
me to dread special charters for nothing so 
much as for the business of building houses 
on this plan of fifty-dollar shares, or any other 
similar plan. 

But beyond all that, I wish the gentleman 
from Pennsylvania would tell us why it is in 
this District, in defiance of the legislation of 
the whole country, now and for years, of gen- 
eral acts under which all the business that cap- 
ital needs can be carried on, special charters 
are granted giving mononolies more or less to 
certain named men and their successors. We 
have in most of the States abandoned the whole 
practice of special charters. We have adopted 
general laws; and the more universally they 
are adopted the more entirely are all commu- 
nities satisfied that that is the proper way—a 
mode which engenders competition, discour- 
ages monopoly, and leads to gencral and 
wholesome condition in all respeets. I do not 
see why that should not be adoptedhere. Ido 
not see why this city should be deprived of the 
advantages which accrue to other parts of the 
country from the mode in which business is 
there transacted. I have no doubt the bill is 
right so far as any act for this purpose is right. 

Mr. MERCUR. The gentleman from New 
York inquires why we have not provided by 
general legislation for the incorporation of such 
associations.. I presume for the same reason 
that the Legislatures of many of the middle and 
southern States have not made such provisions. 
Tam aware that the eastern States and New 


joint res- 


Was it the same bill? 
Yes, sir. 


York have made general laws for incorpora- 
tion.. The gentleman from New York has bad 
much more experience in national legislation 
than I have, and if he had assumed the duty 
of framing a bill at any time during this ses- 
sion.and had it referred to the committee of 


which J am a member, I have no doubt it would 


have received a favorable report. But no bill 
of that kind has been introduced by any mem- 
ber of this Congress. None has been laid be- 
fore this committee and they have not felt it 
incumbent upon them, in the absence of any 
such bill and in the absence of any instruction 
from the House, to make so wide a departure 
from the legislation of this District. I fully 
agree with the gentleman that asa general rule 
it is wise and judicious to provide by general 
legislation for incorporations. Butit has not 
been the policy of this District, and it is too 
late in the session now to apply the remedy. 
This bill, then, is presented as bills have been 
heretofore presented in this District. Al the 
incorporations in the District have been special 
in their character. 

If I understand the gentleman from New 
York he makes no specific objection to this 
bill or to any of its features. I will state, how- 
ever, for the benefit of the House, some few 
facts connected with it. The incorporators 
named in this bill, or some of them at least, 
are persons who have purchased quite a body 
of land in this city lying east, in the vicinity of 
Lincoln square. They have already erected a 
row of buildings called Philadelphiarow. They 
propose to erect other and additional buildings 
of lesser valucin orderthat they may be brought 
within the reach of the clerks and mechanics 
of this city. From the experience they have 
had in building they believe that they can be 
instrumental in reducing the value of real es- 


| tate in this city and in reducing the rents which 
‘men of limited means are obliged to pay, and 


thus indirectly reducing the rentals and prices 
which members of this House have to pay. 
They propose to put up numerous buildings 
and sell them to persons of limited means upon 
along credit, requiring them to pay annually 
such sums as they can save ont of their earn- 
ings, and thus bring within the means of the 
more humble citizeus of this District an oppor- 


|| tunity of acquiring permanent homesteads. for 
| their families where they may rest secure for 


the remainder of their lives. This subject re- 
ceived fulland careful consideration and inquiry 
before the committee agreed to report the bill. 
We came to the conclusion to which the Senate 
came, that it was for the interest of the citizens 
of this District, and especially for the interests 
of those who are of limited means, that this bill 
should pass. If no further questions are de- 
sired to be put, I will move the previons ques- 
tion. 

Mr. CONKLING. I want to call the gen- 
tleman’s attention and also the attention of the 
House to the seventh section: 

Sro. 7. And be it further enacted, That the president 
and directors shall have full power and authority, on 
behalf of the company, to purchase or lease land 
within the city of Washington, and sub-lease or sell 
and convey the saine,to erect dwelling-houses and 
all other buildings on the land so leased or purchased, 
and rent, lease, or sell the same, with theland appur- 
tenances thereunto belonging, and gencrally todo and 
perform, all acts, matters, and things to encourage 
mechanics and citizens of Washington in procuring 
houses and homes upon the most advantageous and 
econoniical terms, E 

Now, I ask whether that section does any- 
thing more or less than to charter an incorpo- 
ration for the purpose of possessing itself of 
the most desirable and available bits of prop- 
erty all about the city on the best terms and 
making a profit out of the operation. It seems 
to me itis a mere intelligence office of real 
estate for the benefit of the monopolists, and I 
undertake to say thatif any reason can be fur- 
nished why this corporation should be chartered 
in the city of Washington to handle real estate, 


that reason will show thatno such provision as | 


that should be contained in it, unless the object 
is to subserve the interest, not of the public, 
but of those who are to profit by it. I think 
that those who come here and those who legis- 


late here are. sufficiently ridden now with the 
enormities of exaction which prevail here, and 
I think it wrong that a company should: be 


| chartered with.a capital of half a million doJ- 


lars to begin with, to snap up every scrap of 
real estate in the District, 

Mr. MERCUR. 1 will yield now to my col- 
league, [Mr. WILLIAMS. } 

Mr. WILLIAMS. The bill. contains a pro- 
vision that nothing therein contained shall be 
construed to deny to Congress the power of in- 
corporating other companiesof a like descrip- 
tion. I wish to know if it is the judgment of 
the committee that the incorporation of such 
a company involves a surrender of such power 
on the part of Congress. If not, then 1t fol- 
lows that this provision is unnecessary, and 
there is only one thing in the section that is of 
any value, and that is so much as reserves to 
Congress the right to amend, repeal, or alter 
the charter. Then there is another matter con- 
nected with this to which I desire to call atten- 
tion. I find a clause here providing that the 
stockholders of this company shall be liable, 
individually, to the amount of the stock held 
by them. The liability is not to be confined, 
as I understand this provision, to the amount 
of stock subscribed ; so that if the debts of the 
company exceed the amount of stock subscribed, 
the creditors of the company would have to 
suffer. ` 

Mr. MERCUR. I am not authorized to 
express the opinion of the committee on the 
legal point raised by the member from Penn- 
sylvania, but I have no hesitation in submitting 
my own opinion, which is that it is necessary 
that Congress should retain the power to char- 
ter other companies. The House will bear in 
mind that this is substantially a provision au- 
thorizing the company to perform any business 
that may be in pursuance of their charter. They 
have real estate. They own lands upon which 
buildings will be erected. It is something that 
is not transient or fleeting; something that can- 
not go out of their pockets; so that the credit- 
ors of the company have a permanent security, 
and all persons who may deal with this corpo- 
ration, It strikes me that may be held to be a 
sufficient security; but in addition to that, this 
clause proposes that there shall be an individ- 
ual liability on the part of each incorporator 
equal to the amount of his stock. There cer- 
tainly could be no objection to putting this 
additional guard upon the operations of this 
incorporation, and thus seeking further to pro- 
tect the interest of all those who may become 
its creditors. 

Mr. Speaker, let me say a word in answer 
to the gentleman from New York, [Mr. Coxx- 
LING, ] who thinks that under this charter this 
incorporation will purchase and hold too much 
property in the city. It is true, by this bill 
they are authorized to sell stock to the amount 
of $500,000, or not less than $100,000. But 
if I understand this matter, the incorporators 
do not possess sufficient means to go far in pur- 
chasing up real estate. If the gentleman from 
New York will reckon up the valuation -put 
upon some of the houses and lots in this city, 
he will find that the sum mentioned in this bill 
would purchase very few of them. 


MESSAGE PROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate receded from its disagreement to the amend- 
ments of the House to the bill (H. R. No. 179) 
in relation to the district courts of the United 
States in the States of California and Louisi- 
ana, and agreed to said amendment. 

The message further informed the House 
that the Senate insisted on their amendments 
disagreed to by the House to the bill (H. R. 
No. 188) to inerease and fix the military peace 
establishment of the United States, agreed to 
the conference asked. by the House thereon, 
and had appointed Messrs. Winsox, Harris, 
and Neswiry the conferees upon the part of 
the Senate. 

The message further informed the House 
that the Senate had passed the bill of the House 


1866. 


-- LAND-AND. BUILDING COMPANY—AGAIN. 


_ Mr. MERCUR. I believe that there is noth- 
ing in the statement of the gentleman from New 
York. calculated to injure this bill or to harm 
any person interested in it, and I therefore de- 
mand the previous question. 

“Mr. PAINE. Irise to a privileged ques- 
tion. My conviction is that this bill—— 

The SPEAKER. That is not a privileged 
question pending the demand for the previous 
question. . 

Mr. PAINE. Well then, sir, I move to lay 
the bill upon the table. 

The SPEAKER. That motion is not de- 
batahle. 

Mr. PAINE. Itisa privileged motion, how- 
ever, and I make it. 

The question was taken, and upon a division 
there were—ayes 61, noes 31. 

Before the résult of the vote was announced, 

Mr. MERCUR called for the ycas and nays. 

The yeas and nays were not ordered. 

So the motion to lay on the table was ac- 
cordingly agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the bill was laid on the table; and 
also moved to lay the motion to reconsider on 
the table. i 

The latter motion was agreed to. 


ALABAMA AND FLORIDA RAILROAD. 


The next business upon the Speaker's table 
was a joint resolution of the Senate (No. 134) 
extending time to the Alabama and Florida 
Railroad Company for the payment of duties 
on railroad iron ; which at the commencement 
of the evening session had been laid by on 
m of Mr. Wiuson, of Iowa, for half an 
hour. 

_ The joint resolution was read a first and 
second time. 

The question was upon ordering it tobe read 
a third time. 

The joint resolution was read at length. It 
authorizes the Secretary of the Treasury to 
extend a eredit of five years to the Alabaina 
and Florida Railroad Company for the duties 
upon a sufficient quantity of railroad iron and 
fastenings to relay the track of the railroad 
from Pensacola, Florida, to the Alabama State 
line, a distance of thirty-seven miles, by the 
railroad company giving satisfactory security 
for the payment of such dutics within the term 
of five ycars with semi-annual interest thereon 
at the rate of six per cent. in gold, and the iron 
and fastenings shall be used for no other pur- 

ose until the duties are paid in full. 

Mr. BINGHAM. I ecail the previous ques- 
tion on the third reading of the bill. 

Mr. INGERSOLL. I move to lay the bill 
on the table, as that seems to be the order of 
business this evening. 

Mr. ALLISON. I call the yeas and nays 
on the motion to lay this bill upon the table. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 54, nays 48, not voting 
84; as follows: f 

YEAS—Messrs. Alley, Allison, Banks, Benjamin, 
Bidwell, Boutwell, Bromwell, Broomall, Buckland, 
Sidney Clarke, Conkling, Cullom, Driggs, Eckley, 
Reeleston, Eliot, Farquhar, Ferry, Abner C. Hard- 
ing, Mayes, Hotchkiss, James R. Hubbell, Ingersoll, 


Julian, Kelley, Koontz, George V. Lawrence, William 
Lawrence, Loan, Marston, MeClurg, Mercur, Miller, 


Wilsons 5t. 

NAYS— Messrs. Ancona, Anderson, Delos R. Ash- 
ley, Baker, Baxter, Bergen, Bingham, Dawes, De- 
frees, Delano, Eldridge, Finck, Garfield, Glossbren- 
ner, Aaron Harding, Holmes, Chester D, Hubbard, 
iulburd, Johnson, Kasson, Kerr, Kuykendall, Laflin, 


Le Blond, Marshall, Maynard, MeRuer, Morrill, | 


Nicholson, Phelps, Plants, Price, Samuel J. Randall, 
oe Alesander U. Rice, John H. Rice, Ritter, 
Ross, Shanklin, Strouse, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Thornton, ‘Trowbridge, Robert E 
Van Horn, Woodbridge, and Wright—4is. 

NOT VOTING—Messrs. Ames, James M. Ashley, 


Baldwin, Barker, Beaman, Blaine, Blow, Boyer, 
Brandegee, Bundy, Chanler, Reader W. Clarke, 
Cobb, Cook, Cooper, Culver, Darling, Davis, Dawson, 
Deming, Denison, Dixon, Dodge; Donnelly, Dumont, 
Farnsworth, Goodyear, Grider, Grinnell,. Griswold, 
Hale, Harris, Hart, Henderson, Higby, Hill, Hogan, 
Hooper, Asahel W. Hubbard, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Humphrey, Jenckes, 
Jones, Kelso, Ketcham, Latham, Lettwich, Longyear, 
Lynch Marvin, MeCallough, MeIndoc, McKee, Moor- 
head, Moulton, Newell, Niblack, Noell, Patterson, 
Pike, Pomeroy, Radford, William H. Randall, Rogers, 
Schenck, Sitgreaves,- Sloan, Smith, Starr, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, Upson, 
Burt Van Horn, Warner, Elihu B. Washburme, 
D. Washburn, William 
dom, and Winficld—84. 


So. the bill was laid on the table. 

Mr: INGERSOLL moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved to lay the motion to reconsider 
on the table. 

Mr. MORRILL. Teall for the yeas and nays 
on that motion. - 

The yeas and nays were not ordered. 

ihe motion to reconsider was laid on the 
table. 


enry 
B. Washburn, Whaley, Win- 


MEMPHIS RIOTS, 


Mr. BROOMALL. In the absence of the 
chairman [Mr. Wasupuryy, of Illinois, ] of the 
select committee appointed by this House to 
investigate the late riots in Memphis, Tennes- 
see, the chairman being detained from the 
House by illness, Í am instructed by the com- 
mittee to submit a report, which, together with 
the testimony, I move be laid on the table and 
printed. 

Mr. SHANKLIN. I submit a minority 
report from the same committee. 

Mr. BROOMALL. I am also instructed by 
the same committee to move that there be 
printed for the use of this House twenty thou- 
sand extra copies of the reports and testimony 
and fifty thousand copies of the reports with- 
out the testimony. 

The SPEAKER. The motion to print extra 
copies will go to the Committee on Printing 
under the law. 

The question was upon laying the reports 
and testimony-upon the table and ordering the 
same to be printed. 

Mr. LE BLOND. I hope this testimony 
will not be printed. I do not think any mem- 
ber will read it even should it be printed, and 
therefore it would be a useless expense to print 
any copies at all. The whole subject-matter of 
the investigation is entirely of a local charac- 
ter; a matter the regulation of which belongs 
wholly to the State of Tennessee. But Con- 
gress has taken upon itself to go into the dif- 
ferent States to regulate what should be regu- 
lated by the police of the State. 

Mr. SCOFIELD. We have been regulating 
the business down there for the last five years. 
{ Laughter. ] 

Mr. LE BLOND. I should not be surprised 
if there had not been some regulating down 
there, and some regulating should have been 
done North, instead of all being done in the 
South. If that had been done, I have no doubt 
we should to-day have had a better state of 
things and a united country. But, sir, I am 
opposed to printing this report for the rea- 
sons I have named and for other reasons. 
The report, as I am informed, will make eight 
hundred pages of printed matter. It details 
the circumstances of a riot which took place 
in the State of ‘Tennessee, and the facts of 
which have been published all over the coun- 
try. We are just as well advised now of what 
occurred there, and what gave rise to that riot, 
as we should be if this report were printed for 
electioneering purposes. I shall call for the 
yeas and nays upon the motion to print. I 
‘will now yield to my friend from Pennsylvania, 

Mr. Jounsoy. | 

Mr. JOHNSON. The subject-matter of this 
investigation was nothing more than a riot. 
Nobody ever pretended at the start that it was 
more; and the committee, I understand, have 
arrived at the same conclusion. A riotin Mem- 
phis no more calls for investigation by this 
Honse than ariotin New York or Philadelphia. 
If every viot occurring anywhere in the country 


is to. be investigated-by a congressional. com 


mittee; and a voluminous report of the “test 
mony to be printed at the public’ expense for 
cirenlation throughout the country, 1 think we 
shall find ourselves involved in alargér outlay 
of money than the- people will justify...» 

But, sir, in considering this proposition: it 
must be borne in mind that it has a political 
object, a paftisan purpose... This investigation 
has been so treated by the public press of the 
country. I understand, however, that.it has 
failed of its object; and the matter will not be 
bettered by printing this report. Weare already 
circulating more documents than are, read by 
the people. Weare already expending more 
money for publications: of this sort than’ the 
people desire shall be so expended. . This 
money, it must be remembered, is drawn from 
the people by direct taxation ; it comes out of 
the labor and sweat of the country. I respect- 
fully protest against this system. I. have’no 
objection to printing the ordinary number of 
copies of this report; butas for publishing fifty 
thousand copies for circulation all over the 
country under the franks of members, I think 
we should leave such publications to private 
enterprise or to the political partisans whose 
purposes it may subserve. eis Gath 

Mr. LE BLOND. Mr. Speaker, I oppose 
this proposition in entire good faith. ‘This 
report is a document which, in my. judgment, 
ought not to be printed at all; and one of the 
principal reasons why I think so is that, as I 
understand, the committee recommend no ac- 
tion whatever on the part of Congress. If no 
action is to he taken upon all this pile of tes- 
timony which the committee have reported, 
what can be the use of printing it in order to 
be sent broadcast over the country? If gen- 
tlemen wish to economize let them commence 


now. 

Mr. BROOMALL. Mr. Speaker, I do not 
at all wonder that the two gentlemen who have 
spoken are opposed to the printing of this re- 
port and testimony. ‘They know what it is. 
{ will not pretend to make any argament in 
favor of printing it. I know whence the oppo- 
sition comes and the reason forit: I call the 
previous question. 

The previous question was seconded and the 
main question ordered ; which was upon order- 
ing the printing of the usual number of copies 
of the report and testimony. i 

Mr. LE BLOND. My proposition was to 
print the report alone without the testimony. 

The SPEAKER. The gentleman's propo- 
sition comes too late. That might have been 
offered as an amendment to the motion of the 
gentleman from Pennsylvania, (Mr. Broom- 
ALL] But the House is now acting under the 
operation of the previous question. 

Mr. HARDING, of Kentucky. Irise to a 
point of order. I wish to inquire whether it 
is in order to move a reconsideration of the 
vote by which the report was accepted. Ian- 
derstand that itis not the report of the cóm- 
mittee at all. , , 

The SPEAKER. There is no such motion 
known in the practice of this House. When 
the report of a committee is presented, any 
gentleman can raise the question whether the 
committee have actually agreed to the report. 
But after the report has been received, no 
member can raise the question that it is not the 
report of the committce. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the affirmative—yeas 85, nays 23, not voting 
58; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Delos 
R. Ashley, Baker, Banks, Barker, Benjamin, id- 
well, Boutwell, Bromwell, Broomall, Bucklan „Sid- 
ney Clarke, Conkling, Cullom, Dawes, Detrecs, Del- 
ano, Driggs, Eckley, Eggleston, , Eliot Farquhar, 
Ferry, Garfield, Abner O. Harding, Hart,.. Hayes, 
Higby, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, James R. Hubbell, ‘Hulburd, Ingersoll, Jenckes, 
Julian, Kelley, Ketcham, ‘Koontz, Lafin, Georgo 
V, Lawrence, William Lawrence, Leftwich, Lean, 
Lynch, Marston, Maynard, McClurg, McRuer, Mer- 
cur, Miller, Morritl, Morris, Myers. O'Neill, Paine, 
Patterson, Perham, Price. William H. Randall, Ray- 
mond, Joho H. Rice, -Rollins,: Sawyer, Schenck, Sco- 
field, Shanklin, Shellabareer, Spalding, Stevens, 
Stokes, Nathaniel G. Taylor, Trowbridge, Van Aer- 
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nam, Butt Van Horn, Robert. T. Van Horn, Ward, 
Welker, Wentworth, Williams, James F; Wilson, and 
Stephen F. Wilson—85. 0 4 f ; ae 
NAYS — Messrs: Ancona, Bergen, Boyer, Midridge, 
Finck, Glossbrenner, Aaron. Harding, Hogan, Jobn- 
son, Kerr, Le Blond, Marshall, Niblack, Nicholson, 
Samuel J. Randall, Ritter, Ross, Strouse, Taber, Nel- 
son Taylor. Thorton, Trimble, and Wright—23,: 
NOT VOTING — Messrs. Ames, I 
Baldwin, Baxter, Boaman, Bingham, Blaine; Blow, 
‘Brandegee, Bundy, Chanler, Reader W. Clarke, Cobb, 
Cook, Cooper, Culver, Darling, Davis, Dawson, Dem- 
ing,’ Denison, Dixon, Dodge, Donnelly, 


Halo, Harris, Hend 


Demas Hubbard, John H. Hubbard, Edwin N: Hub- 


bell, Hamphrey, Jones, Kasson, Kelso; Kuykendall, | 
Latham, Longsear, Marvin, McCullough, McIndoe, |, 
McKee, Moorhead, Moulton, Newell, Noell, Orth, | 
Phelps, Pike, Plants, Pomeroy, Radford, Alexander 4 
H. Rice, Rogers, Sitgreaves, Sloan, Smith, Starr, | 
Stilwell, Thayer, Francis Thomas, John L. ‘Thomas. : 


Jpson, Warner, Elihu B, Washburne, Henry 


Washburn, William B. Washburn, Whaley, Windom, |} : i EA 
| port at any time for commitment only; it will 


t| require unanimous. consent to report at any | 
Is there objection? The Chair hears | 
| that provision in the bill pointed out which 
| requires this corporation to have any hospital 
| at all, large or small. 


Winfield, and Woodbridgo~ss. 
So the motion to print was agreed to. 
Mr. LE BLOND. 
be printed with the majority report? 
The SPEAKER. 


ber it will depend on the report of the Com- 
mittee on Printing. If the minority report had 
been made eleven days after the majority re- 
port, perhaps it would not be printed with the 
majority report. 

MRS, ANN E. SMOOT, 

The next business on the Speaker's table 
was an amendment of the Senate to House bill 
No. 422, for the relief of Mrs. Ann E. Smoot, 
widow of Captain Joseph Smoot; which was 
concurred in. 

WILLIAM P. WINGATE, 


The next business on the Speaker's table 
was Senate joint resolution No, 123, in relation 
to the settlement of the accounts of William 
P. Wingate, collector at the port of Bangor, 
Maine; which had already been read a first 
and second time, 

Mr. MORRILL. I hope we will have some 
efplenaton of the joint resolution. 

fr. RICE, of Maine. The resolution is 
explicit. It provides that as certain goods 

molasses and salt) were imported by Fisk & 
Jale, Josiah Towle, and Morse & Co., and 
held in bond at the eustom-house in Bangor, 
Maine, on the 2d of May, 1864, and were on 
that day released and withdrawn upon pay- 
ment of the duties imposed thereon prior to 
the enactment of the joint resolution of April 
29, 1864, the collector not then having received 
official notice of such enactment; and as the 
said collector is now charged with fifty per 
cent, additional to the amount already paid 
upon the goods, and claims to hold the im- 
porters to pay the same to him, the Secre- 
tary of the Treasury shall be authorized and 
directed, in the settlement of the accounts of 
William P. Wingate, collector at the port of 
Bangor, Maine, not to exact from him the pay- 
ment of the additional duty of fifty per cent. 
imposed by the joint resolution of April 29, 
1864, on the merchandise withdrawn for con- 
sumption by the parties on the 2d of May, 
180%, and to order the cancellation of the sev- 
eral bonds given by the importers in the above 
cases. The facts recited are all as stated. 

On the 24th of April, 1864, the duties on 
imports was increased fifty per cent. The de- 
cision of the Seeretary was that it went into 
immediate effect, so there was no time to with- 
draw goods in bond. An act was passed by 
which the time was extended. In New York, 
Boston, Philadelphia, and at all the principal 
ports the goods were withdrawn. That act pro- 
vided, if paid, the money should be refunded to 
the importers. The notice did not reach the 
collecter at Bangor until the 4th of May, and 
these goods were withdrawn on the 2d of May. 
When the notice had come to the collector the 
bonds had been canceled and the amount of 
fifty per cent. charged against the collector. 
A resolution was passed in February, 1865, 
intended, as the gentleman from Pennsylvania 


James M. Ashley, | 


Dumont, | 
arnsworth, Goodyear, Grider, Grinnell, Griswold, | 
erson, Hill, Asahel W, Hubbard, $ 


Will the minority report |: the 
| none, and it is so ordered. 
Both reports, together | 
with the evidence, will be printed in the rega- | 
lar number; but in reference to the extra num- | 


[ Mr. Srevens] and other members of the Com- 
mittec of Ways and Means will remember, to | 


relieve.cases of this kind, but the Secretary of || 


the Treasury did not understand it to thatextent 
and instructed the collector at Bangor not to 
enforce payment, but to allow the parties to 
‘come to Congress for relief. It has been exam- 


ined and reported unanimously by the Com { 
It has been if 
members of. the f 
` f| not exceed $25,000 per annum. 
| is ey proposition. 


mittee on Finance of the Senate, 
fully explained to one of the 


$ Committee. of Ways and Means, 


Mr. MORRILL. I hope it will be referred 
to the Committee of Ways and Means. 
to be carefully examined. : 

Mr. RICE, of Maine. 
vided they have leave to report at any time. 

Mr. WILSON, of Iowa. 

ower. 


p 
The SPEAKER. 
time. 
QENERAL HOSPITAL. 


The next business in order on the Speaker's 
table was Senate bill No. 214, to incorporate 


the Gencral Hospital of the District of Colum- | 


bia; which was read a first and second time. 

Mr. INGERSOLL. -I demand the previous 
question. i 

The bill was read. It constitutes Joseph 
Henry, James C. Hall, Amos Kendall, Thomas 
Miller, Richard Wallach, George W, Riggs, 
Grafton Tyler, Henry D. Cooke, D. W. Mid- 
dleton, Charles Knap, Benjamin B. French, 
James ©. McGuire, Charles H. Nichols, Wil- 
liam B. Todd, William Gunton, Edward Simins, 
and Thomas Young, and their successors in 
oflice, a corporation and body politic, under 
the name and style of the Directors of the Gen- 
eral Hospital of the District of Columbia, to 
have, purchase, receive, possess, and enjoy any 
estates in lands, tenements, annuities, goods, 
chattels, moneys, or effects, and to grant, de- 
mise, and dispose of the same in such manner 
as they may deem most for the interest of the 
hospital ; provided thatthe annual income from 
the same held by such corporation shall not 
exceed in value the sum of $25,000. 

Section two provides that the said corpora- 
tion shall have full power and all the rights of 
opening and keeping a hospital in the city of 
Washington, for the care of such sick, wounded, 
and invalid persons as may place themselves 
under the care of the said corporation. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time. 

Mr. CONKLING. IJask the gentleman from 
Illinois to explain to us a little about this 
$25,000, the object of it and what relation it 
has here ; whether the hospital is a side-show, 
or whether it is the other way. 

Mr. INGERSOLL. I believe itis the other 
way. [Laughter.] Idemand the previous ques- 


| tion on the passage. 


Mr. CONKLING. Iam not the only mem- 
ber who desires an explanation. 

Mr. JOHNSON. I suggest that we pass the 
bill the other way. [Laughter.] 


Mr. CONKLING. Suppose the gentleman. 


makes that motion, and we will vote on it. 
Mr. INGERSOLL. ‘The only object that 
these corporators have that I know of is char- 
itable, to take care of the sick and wounded, 
or such of them as are disposed to put them- 
selves under the charge of the hospital. This 
$25,000, I believe, isalimitation upon the value 
of the real estate. 
Mr. CONKLING. 
as I understand it. 
The SPEAKER. The 
that part. 
The Clerk read as follows: 


Provided, That the annual income from the same 
held by such corporation shall not exceed in value 
the sum of $25,000, 


Mr. TRIMBLE. If the gentleman can es- 
tablish a charitable hospital for that much 
money I do not see any objection. [Langhter. ] 


Ttis the annual income, 


Clerk. will report 


There į 
| area good many cases of the kind, and it ought | 


I agree to that, pro- || 
| the support of the hospital. 
They have that | 
} that. 
They have power to re- | 
} thority under this bill to do anything else? 


i 


“Mr. CONKLING. This corporation can 
hold any amount of property. The only re- 


}| striction is that the annual rent which they real- 


ize shall not exceed $25,000. The gentleman ` 


| whostands.sponsor for this bill says that $25,000 


is to be the limit of the value of the real estate, 
Why, sir, they can hold under this bill five 
millions of real estate, but their income must 
I think that 
Mr. BINGHA Strike out “annual in- 
come.” ; 

Mr. DAWES. Amend by providing that 
the proceeds shall be applied exclusively to 


Mr: INGERSOLL. I have no objection to 


Mr. TRIMBLE. Has this corporation au- 


Mr. INGERSOLL. 
Mr. CONKLING. 


It has not. 
I would like to have 


I cannot find it. Itis 
entirely optional; the corporation may estab- 
lish a hospital if they choose. 

Mr. INGERSOLL. I do not suppose it is 
the business of Congress to impose upon any 
number of gentlemen, no matter how philan- 
thropic they may be, the duty of opening a 
hospital for the sick in the District of Colum- 
bia, but if they see fit to do so and ask to be 
incorporated for that purpose with limitations 
which confine the operations of the corpora- 
tion to that specific business, and no other, I 
have no objection to it, and I suppose no hu- 
mane man in this House has. That is all this 
bill proposes. They are limited to $25,000 so 
far as the value of the property is concerned, 
and I have accepted an amendment to insert 
after the proviso containing that limitation 
these words: ‘‘and the property held by said 
corporation shall be devoted exclusively to the 
purposes of such hospital.” 

Mr. ELDRIDGE. If the property is limited 
to $25,000, of what earthly use is that to estab- 
lish a hospital? It would not be capable of 
containing a half dozen invalids. : 

Mr. INGERSOLL. Well, sir, if a half 
dozen gentlemen will take care of a half dozen 
invalids, I have no objection. It is a voluntary” 
proposition on their part. 

Mr. ELDRIDGE. It will require more than 
$25,000. 

Mr. INGERSOLL. They may not be able 
to get more. 

Mr. WILSON, of Iowa. Is there anything 
in the bill which will prevent this corporation 
engaging in any other business under the cor- 
porate name given in this bill, and receive 
compensation therefor—investing money in 
real estate, for instance, or anything else? 

Mr. DAWES. There isa corporation known 


-in Massachusetts by the name of the General 


Hospital. It loans money all over the State, 


] It has a little hospital somewhere in Boston— 


for its own use, it is suggested—and it is one 
of the largest money corporations in Massa- 
chusetts. I was led to suspect that there was 
some such thing as that covered up in this bill 
because of the similarity in name. The bill 
does not require these parties to devote the 
real estate which they are permitted to hold to 
the purposes of the hospital, nor the income 
therefrom. : 

Mr. INGERSOLL. Isee the necessity of 
the amendment. Iwas not up to the Yankee 
way of doing these things until the gentleman 
from Massachusetts informed me. Twill have 
the bill read again, and then demand the pre 
vious question. » 

Mr. WRIGHT. The reason the gentleman 
wants this bill passed is he is anticipating his 
fate in November next. [Laughter. ] 

Mr. BINGHAM. Oh! 

The bill was again reported as amended. 

Mr. INGERSOLL. 1 call the previous ques- 
tion. 

: i FARQUHAR. Will the gentleman 
ie 5 


e 
Mr. INGERSOLL, Iyield to no one. 


THE CONGRESSIONAL GLOBE 


Mr. WILSON, of Towa.. I move to lay the 
bill on the table. ss st . 

On the motion to lay on the tablethere were— 
ayes 55, noes 40. ` 

Mr. FINCK. demanded the yeas and nays. 

The yeas an] nays were ordered. 

The question being. taken on laying the bill 
on the table there were—yeas 49, nays 49, not 
voting 88; as follows: i 

YEAS—Messrs. Allison, Ancona, Baker, Barker, 
Benjamin, Bidwell, Boutwell, Boyer, Broomall, 
Sidney Clarke, Conkling, Dawes, Driggs, Eckley, 
Eggleston, Eliot, Farquhar, Ferry, Abner C. Hard- 
ing, Holmes, Hotchkiss, Hulbard, Julian, Kelley, 
Kerr, Koontz, George V. Lawrence, William Law- 
rence, Marston, McClurg, Miller, Morrill, Morris, 
Paine, Price, William H. Randall, Ritter, Sawyer, 
Schenck, Scofield, Shellabarger, Stevens, Stokes, 
Van Aecrnam, Burt Van Horn, Robert T, Van Horn, 
Wentworth, James F. Wilson, and Stephen F, Wil- 
son—49. 

. NAYS—Messrs. Delos R, Ashley, Baxter, Bergen, 
Bingham, Bromwell, Buckland, Cobb, Cullom, Do- 
frees, Delano, Donnelly, Eldridge, Finck, Hart, Higby, 
Chester D. Hubbard, James- R, Hubbell, Ingersoll, 
Jenckes, Johnson, Kasson, Ketcham, Kuykendall, 
Latham, Le Blond, Leftwich, Loan, Lynch, Maynard, 
McRuer, Mercur, Moorhead, Moulton, Niblack,Nich- 
olson, Perham, Raymond, Ross, Shanklin, Strouse, 
Taber, Nathaniel G. Taylor, Nelson Taylor, Thorn- 
ton, Trimble, Ward, Welker, Woodbridge, and 
Wright—49, ; 

NOL VOTING—Messrs. Alley, Ames, Anderson, 
James M. Ashley, Baldwin, Banks, Beaman, Blaine, 
Blow, Brandegee, Bundy, Chanler, Reader W. 
Clarke, Cook, Cooper, Culver, Darling, Davis, Daw- 
son, Deming, Denison, Dixon, Dodge, Dumont, 
Farnsworth, Garfield, Glossbrenner, Goodyear, Gri- 
der, Grinnell, Griswold, Hale, Aaron Harding, Har- 
ris, Hayes, Henderson, Hill, Hogan, Hooper, Asahel 
W. Hubbard, Demas Hubbard, John H. Hubbard, 
Edwin N, Hubbell, Humphrey, Jones, Kelso, Laflin, 
Longyear, Marshall, Marvin, McCullough, McIndoe, 
McKee, Myers, Newell, Noell, O’Neill, Orth, Patter- 
son, Phelps, Piko, Plants, Pomeroy, Radford, Sam- 
ucl J. Randall, Alexander H, Rice, John H, Rice, 
Rogers, Rollins, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stilwell, Thayer, Francis Thomas, John L, 
Thomas, Trowbridge, Upson, Warner, BlihuB.Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Whaley, Williams, Windom, and Winfield—88. 


The SPEAKER. The Chair votes in the 
negative; so it is not laid on the table. 

The question recurred upon seconding the 
demand for the previous question upon the 
passage of the bill as amended. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill was passed. 


Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
maved to lay the motion to reconsider upon 
the table. ATA 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 887) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending 80th June, 1867, and for 
other purposes; 

An act (H. R. No. 480) to provide for and 
to regulate the weighing of exports, and for 
other purposes; and 

An act (H. R. No. 775) to establish certain 
post roads. 


WASHINGTON COUNTY KORSE RAILROAD. 


The next business upon the Speaker's table 
was Senate bill No. 380, to incorporate the 
Washington County Horse Railroad Company, 
in the District of Columbia; which was read 
a first and second time. 

Mr. INGERSOLL obtaincd the floor. 

Mr. LE BLOND. If the gentleman from 
Ilinois [Mr. INGERSOLL] will yield to me for 
that purpose, I will move to postpone the far- 


ther consideration of this bill until December 


next. It may be well that this bill, or some 
other like it, should pass; but certainly we 
cannot give to a bill of this length the consid- 
eration that it deserves at this time. Now, so 
far as I could understand this bill from its 
reading, it lacks one feature which I think this 
House ought to require to be inserted in every 
bill of this kind. I refer to the individual 
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liability. clause, which, so far as I could un- 
derstand the bill, is. omitted. SL 

Mr. MILLER. What has individual liabil- 
ity to do with a railroad company ? es 

Mr. LE BLOND. It ought to have some- 
thing to do with it, if it has not. 

Mr. CONKLING. It does not make. them 
liable for anything. om 

Mr. INGERSOLL. I suppose it would be 
too much to ask the House to consider this 
bill at this time, and therefore I move that it 
be referred to the Committee for the District 
of Columbia. 

-The motion to refer was agreed to. 

Mr. CONKLING moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


METROPOLITAN CLUB OF WASHINGTON. 


The next business upon the Speaker’s table 
was Senate bill No. 898, to incorporate the 
Metropolitan Club of the District of Columbia; 
which was read a first and second time. 

Mr. INGERSOLL. I call the previous ques- 
tion on the third reading of the bill. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman from Illinois (Mr. Incersou.] yield to 
me to offer an amendment? 

Mr. BINGHAM. With all respect to my 
colleague, I hope the gentleman will not yield. 

Mr. INGERSOLL. I cannot yield. 

The previous question was seconded. 

The question was upon ordering the main 
question. 

Mr. LAWRENCE, of Ohio. I move that 
the bill be laid on the table. 

Mr. INGERSOLL. Upon that motion I ask 
for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken upon the mo- 
tion of Mr. Lawrence, of Ohio, to lay the bill 
upon the table; and upon a division there were 
—ayes 51, noes 43. 

So the bill was laid on the table. 

Mr. WENTWORTH moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. ALLEY (at nine o'clock and forty-five 
minutes p. m.) moved that the House adjourn. 

The motion was not agreed to. 


WASILINGTON THMPERANCE SOCIETY. 


The next business upon the Speaker's table 
was Senate bill No. 424, to incorporate the 
Washington Temperance Society, of the city 
of Washington, District of Columbia; which 
was read a first and second time. 

Mr. WARD. I call the previous question on 
the third reading of the bill. 

Mr. STEVENS. I move to lay the bill on 
the table. : 

Mr. CONKLING. Let the bill be read. 

The Clerk read the bill. 

The motion to lay the bill on the table was 
not agreed to. : 

The question recurring on ordering the bill 
to be read the third time, . 

Mr. WARD called for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. WARD moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CIRCUIT COURT OF WEST VIRGINIA. 


The next business on the Speaker's table 
was joint resolution S. No. 183, to change the 
place of holding the terms of the circuit court 
for the district of West Virginia; which was 
read a first and second time. 

It provides that the terms of the cireuit court 
for the. district of West Virginia, heretofore 
held at Lewisburg, in the county of Greenbrier, 
shall be hereafter held at the city of Parkers- 
burg, at the time now fixed by law. 


The joint resolution was ordered’ to a third 
reading, read the third time, and passed. - 
Me. WILSON, of Iowa, moved to reconsider 
the vote by which the joint regolution wad 
passed; and also moved that the motion to 
reconsider be laid on the table. ce 
The latter motion was agreed to. 


PAY OF COLLECTORS. OF CUSTOMS. 


The next business on the Speaker's table was 
the bill (S. No. 400) entitled ‘An act to fix 
the compensation of. certain collectors of eus- 
toms, and for other purposes ;”’ which was read 
a first and second time. - z 

Mr. BINGHAM. I move that the. bill 
be referrred to the Committee of Ways and 
Means. 

Mr. WILSON, of Iowa. On that motion I 
demand the previous question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was referred to the Com- 
mittee of Ways and Means. 


PACIFIC RAILROAD, SOUTIIERN ROUTE. 


The next business on the Speaker’s table 
was the bill (S. No. 20) entitled “An act grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route.” 

The SPEAKER. This bill has been read 
a first and second time, referred to the Com- 
mittec on the Pacific Railroad, reported back 
by unanimous consent, and placed upon the 
Speaker's table. The question is on ordering 
the bill to a third reading. 

Mr. PRICE. I call the previous question. 

Mr. CONKLING called for the reading of 
the bill. 

The Clerk proceeded to read the bill, but 
before he had concluded, 

Mr. ALLEY moved that the House adjourn. 

The motion was agreed to; and the House 
(atten o’clockand fiveminutes p.m.) adjourned. 


PETITION. i 
The following petition was presented under the 
rule and referred to the appropriate committee: 
By Mr. ORTH: A petition from citizens of Indiana 
on the subject of national insurance. 


IN SENATE. 
Taurspay, July 26, 1866. 

Prayer by the Chaplain, Rev. E. H. GRAY. 

On motion of Mr. HARRIS, and by unani- 
mous consent, the reading of the Journal of 
yesterday's proceedings was dispensed with. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 24th instant, informa- 
tion in relation to the probable cost of con- 
structing a railroad on the route described in 
the charter of the Northern Pacific Railroad 
Company; which wasordered tolic on the table. 

REPORTS OF COMMITTEES. 

Mr. LANE, from the Committee on Pensions, 
to whom were referred the amendments of the 
JIouse of Representatives to the bill (S. No. 
354) for the relief of William Croswell, reported 
arecommendation that the Senateagree thereto. 


PORT OF CALAIS. 


Mr. MORGAN. Iam instructed by the Com- 
mittee on Commerce to report back the bill 
(H. R. No. 795) to authorize the entrance and 
clearance of vessels at the port of Calais, 
Maine; and I ask to have it considered at once. 

By unanimous consent the bill was considered 
as in Committee of the Whole. It proposes to 
allow the Secretary of the Treasury to author- 
ize, under such regulations as he shall deem 
necessary, the deputy collector of. customs at 
Calais, Maino, to enter and clear vessels and 
perform such other official acts as the Secre- 
tary shall think advisable. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 
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REMOVAL OF CAUSES TO FEDERAL COURTS. 


Mr. HARRIS. I move to proceed to the 
consideration of Senate bill No. 406. It was 
objected to yesterday, but it is very important 
that it should be passed at this session. It will 
take but a moment. : : 

The motion was agreed to; and the bill (S. 
No. 406) for the removal of causes in certain 
cases from State courts was considered as in 
Committee of the Whole. It provides that if 
in any suit already commenced, or that may 
hereafter be commenced, in any State court 
against an alien, or by a citizen of the State in 
which the suit is brought against a citizen of 
another State, and the matter in dispute ex- 
ceeds the sum of $500, exclusive of costs, it to 
be made to appear to the satisfaction of the 
court that a citizen of the State in which the 
suit is brought is or shall be a defendant, and 


if the suit so far as relates to the alien defend- ` 


ant or to the defendant who is the citizen of 
a State other than that in which the suit is 
brought, is or has been instituted or prose- 
ented for the purpose of restraining or enjoin- 
ing him, or if the suit is one in which there 
can be afinal determination of the controversy, 
so far as it concerns him, withont the presence 
of the other defendants as parties in the cause, 
then and in every such case thealien defendant, 
or the defendant who is a citizen of a State 
other than that in which the suit is brought, 
may, at any time before the trial or final hear- 
ing of the cause, file a petition for the removal 
of the cause as against him into the next cir- 
cuit court of the United States to be held in 
the district where the suit is pending, and offer 
good and suflicient surety tor his entering in 
such court, on the first day of its session, copies 
of the process against him, and of all plead- 
ings, depositions, testimony, and other pro- 
ceedings in the cause affecting or concerning 
him, and also for his there appearing and en- 
tering special bail in the cause, if special bail 
was originally requisite therein; and it is 
thereupon to be the duty of the State court to 
aceept the scearity and proceed no further in 
the cause as against the defendant so applying 
for its removal; and any bail that may have 
been originally taken is to be discharged, and 
the copies being entered in sach court of the 
United States the cause shall there proceed in 
the same manner as if it had been brought 
there hy original process against the defendant 
who shall have so filed a petition for its re- 
moval. Any attachment of the goods or estate 
of the defendant by the original process shall 
hold the goods or estate so attached to answer 
the final judgment, in the same manner as by 
the laws of the State they would have been 
holden to answer final judgment had it been 
rendered by the court in which the suit com- 
meneed; and any injunction granted before 
the removal of the cause against the defendant 
applying for its removal shall continue in force 
until modified or dissolved by the United States 
court info which the cause shall be removed; 
and any bond of indemnity or other obligation 
given by the plaintiff upon the issuing or grant- 
ing of any attachment, writ of injunction, or 
other restraining process against the defendant 
petitioning for the removal of the cause, shall 
also continue in fall force and may be prose- 
cuted by the defendant and made available for 
his indemnity in case the attachment, injune- 
tion, or other restraining process be set aside 
or dissolved, or judgment be rendered in his 
favor, in the same manner and with the same 
force and effect as if such injunction, attach- 
ment, or restraining process had been granted, 
and such bond had been originally filed or given 
in the court to which the cause is removed, 
The removal of the cause, as against the defend- 
ant petitioning therefor, into the United States 
court shall not be deemed to prejudice or take 
away the right of the plaintiff to proceed at the 
same time with the suit in the State court as 
against the other defendants, if he shall desire 
to do so, Copies of all pleadings filed or en- 
tered in the United States court by the defend- 
ant applying for the removal of the ease, shall 
have the same force and effect in every respect 


and for every purpose as the original pleadings 
would have had by the laws and practice of the 
courts of the State if the cause had remained 
in the State court. l 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


SUSPENSION OF JOINT RULES. 


The PRESIDENT pro tempore. The Chair 
will state that under the joint rules of the two 
Houses this bill cannot be sent to the other 


House. 

Mr. SHERMAN. I submit the usual mo- 
tion that the sixteenth and seventeenth joint 
rules be suspended for the residue of the pres- 
ent session. 

The motion was agreed to. 

The rules referred to are as follows: 


“16. No bill that shall have passed one House shall 
be sent for concurrence to the other on either of the 
last three days of the session. ‘ 

“17, No bill or resolution that shall have passed 
the House of Representatives and the Senate shall 
be presented to the President of the United States 
for his approbation on the last day of the session.” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a resolution to suspend the sixteenth and sev- 
enteenth joint rules of the two Houses for the 
residue of the session, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House of Representatives had agreed to the 
amendment of the Senate to the bill (H. R. 
No. 422) for the relief of Mrs. Ann E. Snioot, 
widow of Captain Joseph Smoot. 

‘he message also announced that the Flonse 
of Representatives had passed the following 
Senate bills and joint resolation: 

A bill (S. No. 824) for the relief of John 
Hastings, late surveyor and depository of pub- 
lie moncys at Pittsburg ; 

A bill (S. No. 424) to incorporate the Wash- 
ington T’emperance Society of the city of Wash- 
ington, District of Columbia; and 

A joint resolution (S. R. No. 183) to change 
the place of holding the terms of the circuit 
court for the district of West Virginia. 

‘The m xe further announced that the 
House of itepresentatives had passed the bill 
(S. No. 214) to incorporate the General Hos- 
pital ot the District of Columbia, with an 
amendment, in which it requested the con- 
currence of the Senate. 

SUSPENSION OF JOINT RULES. 

The Senate proceeded to consider the rego- 
lution of the House of Representatives sus- 
pending the sixteenth and seventeenth joint 
rules of the two Houses for the residue of the 
present session; and 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate agree thereto. 

PROTECTION OF THE REVENUE. 


Mr. FESSENDEN submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 780) to protect the revenue, and for 
otber purposes, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House recede from their disagreement 
to the second, third, fourth, fifth, sixth, and seventh 
amendnients of the Senate, and agree to the same. 

That the Senate recede from their eighth amend- 


ment. : 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with the following amendment: in line nine, 
page 1, of the engrossed bill, strike out. "$2 50” and 
in lieu thereof insert “three dollars.” 

That the House recede from their disagreement to 
the ninth amendment of the Senate, and agree to the 
same with the following amendments: inline two of 
said amendment strike out the words ‘and directed,” 
and in line three, after the words “collection in,” 
insert the words “any of;? and the Senate agree to 
the same. W. P. FESSENDEN, 

J. M. HOWARD, 
dJ. B. HENDERSON. 
Managers on the part of the Senate. 
JAMES A. GARFIELD, 
JOHN HOGAN, 
Managers on the part of the House. 


The report was concurred in. 


SENATOR FROM TENNESSEE. 


Mr. FOWLER presented. the credentials of 
Hon. Davin T. PATTERSON, chosen a Senator 
of the United States by the Legislature of the 
State of. Tennessee for the term commencing 
March 4, 1863. 

The credentials were read. 

Mr. SUMNER. I move that these creden- 
tials be referred to the Committee on the Judi- 
ciary, with a view to inquire whether Mr. Parr- 
TERSON can take the oaths required by the act 
of Congress and the rule of the Senate. 

Mr. COWAN. I suppose Mr. PATTERSON 
would be the best judge himself whether he. 
can take the oaths or not. I suppose we shall 
hardly undertake to inquire whether a man can 
take an oath or not. 

The PRESIDENT pro tempore. The Chair 
will state the question, It is moved that these 
credentials be referred to the Committee on 
the Judiciary for the purpose of making the 
inquiry stated by the Senator from Massa- 
chusetts. 

Mr. SUMNER. In support of that motion, 
I beg to call attention to a precedent of the 
Senate, at the Thirty-Seventh Congress, sec- 
ond session, 1861-62, in the case of Benjamin 
Stark, a Senator from Oregon. Ihave a mem- 
orandum of it, as follows: f 

“When his credentials were presented, January 6, 
1862, Mr. FESSENDEN moved that the oath be not 
administered, and that his credentials be referred to 
the Committee on the Judiciary.” 

It will be remembered that the occasion of 
thatmotion was that there was reason to believe 
that Mr Stark had expressed disloyal senti- 
ments. The reference to the Judiciary Com- 
mittee was foran inquiry into the facts. Itap- 
pears that ata subsequent day, January, 10, 
this motion was agreed to, and on the 7th, of 
February, more than a month after the presen- 
tation of the credentials, Mr. Harris, from the 
committee, made a report with the following 
resolution : 


“p 


Resolved, That Benjamin Stark, of Oregon, ap- 
pointed a Senator of that Sate by the Governor 
thereof, is entitled to take the constitutional cath 
of office.” i : 

This resolution was amended in the Senate 
by adding thereto the words ‘‘ without preju- 
dice to any subsequent proceedings in the 
ease ;’’ and so amended, was agreed to, Feb- 
ruary 27, 1862. The oath was then taken by 
Mr. Stark and he took his seat in the Senate. 

Now, sir, I have been assured, and other 
Senators about me have been assured, by more 
than one gentleman from Tennessee, that Mr. 
PATTERSON acted as a judge under the rebel 
authorities, and in that capacity he took the 
oath of allegiance or some equivalent oath to 
the rebel government. In holding office under 
the rebel government he has, of course, dis- 
qualified himself from holding a seat in this 
Chamber; at least until the existing law of the 
land has been changed. Under these circum- 
stances, and following the approved precedent 
of the Senate, I have submitted the motion 
which is now before you. 

Mr. JOHNSON. What is the motion? 

The PRESIDENT pro tempore. The mo-- 
tion is that these credentials be referred to the 
Committee on the Judiciary, charged to make 
the: inquiry named by the Senator from Mas- 
sachusetts. 

Mr. JOHNSON. Iwasnot fortunate enough 
to hear what the inquiry was, 

The PRESIDENT pro tempore. . The Sen- 
ator from Massachusetts can state it more 
clearly than the Chair. ; 

Mr. SUMNER. The inquiry is whether 


‘the gentleman can take the oath required by 


the law. 

Mr. JOHNSON. Is that a legal question, 
Mr. President? Ido not see that the Judi- 
ciary Committee are peculiarly fitted to decide 
that question. It is a question that the party 
must decide for himself, subject to the respon- 
sibilities of making intentionally an incorrect 
decision. 

Mr. SHERMAN. Lask what the resolution 
in regard to the State of Tennessee says. I 
think it declares that when the Senators and 
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Representatives take the oaths prescribed by 
the Constitution and laws they shall take their 


seats. 

Mr. JOHNSON. I was about to state that. 
I supposed the whole matter was settled. Per- 
mit, me to ask the Chair whether the resolution 
admitting the State of Tennessee which passed 
the House is before it. 

The PRESIDENT protempore. The Chair 
is advised that itis not on the desk. It can 
be Obtained, however, in a few minutes. 

Mr. JOHNSON. I should like to have it. 
My recollection is in accordance with that of 
the member from Ohio. It was passed with a 
knowledge that Mr. FOWLER and Mr. PATTER- 
son were both elected Senators. The only 
question was, before the passage of this resolu- 
tion, whether the State of Tennessee could be 
received by her representatives on this floor, 
and I considered that question as settled by 
the passage of the resolution, not only in rela- 
tion to the right of the State, but in relation to 
the right of the representatives, provided they 
took the oath. 

I have got the resolution now. As it came 
to us from the House the resolution was that 
“the State of Tennessee is hereby restored to 
her former proper, practical relations to the 
Union and is again entitled to be represented 
by Senators and Representatives in Congress 
duly elected and qualified, upon their taking 
the oaths of office required by existing laws.” 
These last words were stricken out, because 
they were supposed to be altogether surplusage, 
and only upon that ground. They were stricken 
out, therefore, under the impression that they 
in no way changed the meaning of the resolu- 
tion. I supposed, therefore, the resolution to 
say that Tennessee is entitled to be represented 
by Senators upon this floor as well as any other 
State in the Union, they, of course, taking the 
oaths which the Constitution and the laws that 
may be in force prescribe. But I am ata loss 
to imagine in what possible way the Judiciary 
Committee can decide whether Mr. PATTERSON 
or any individual Senator can take the oath as 
a question of law. He has a right to take it, 
as I think, subject, as I stated before, to the 
responsibility of sinning against the law or the 
Constitution by taking a false oath. If he takes 
a false oath he can be proceeded against, or the 
Senate can proceed against him afterwards if 
it deems it proper. 

Mr. SUMNER. I have already read the 
precedent of the Senate in the case of Benja- 
min Stark. Ithink the Senator from Mary- 
land did not hear that precedent. 

Mr. JOHNSON. YesIdid. Trecollectit. 

Mr. SUMNER. It seemsto me completely 
applicable to the case; but I take it the facts 
in this case are open as day. The whole case 
is historic. I suppose there can be no doubt 
on the question. I might appeal to the Sena- 
tor from Tennessee who is now upon the floor. 
and whom we have all been so happy to wel- 
come to his seat, to state the simple facts in 
the case. They must be unquestionably within 
his knowledge. On those I would like a judg- 
ment of the Senate. It seems to me the Sen- 
ate ought to act intelligently, with eyes open, 
knowing what has occurred. If, knowing what 
has occurred, the Senate thinks that the oath 
can be administered at that desk to this gen- 
tleman, it will be so administered ; but if when 
the facts are all stated to the Senate the Senate 
Shall be of a contrary opinion, then I presume 
jt will declare in some way that the oath shall 
not be administered. 

Mr. COWAN. Mr. President, this is a mo- 
tion to refer the credentials of a Senator to the 
Judiciary Committee to inquire whether he can 
take a particular oath. Why, Mr. President, 
if the Judiciary Committee or the Senate either 
can inquire and determine beforehand whether 
a man can take an oath or whether he cannot 
take a judicial oath, what is the use of the 
oath? Ifheisincapable of taking the oath truly, 
ahd the Senate so declare, may they not as well 
declare that without the formula of an oath? 
The official oath usually looks forward, swear- 


ing the incumbent-thathe will do certain things; 
for instance, support and maintain the Consti- 
tution. This oath is retrospective; it looks 
backward, and requires him to swear that he 
has not done certain things. Now, if We are 
to inquire beforehand whether he can take this 
latter oath, why not the right to inquire whether 
he can take the former? And in that aspect 
of it, it becomes, I think, apparent to every- 
body that such a motion fad such a reference 
as this is to do away entirely with the efficacy 
of the oath itself. 

I hope, sir, that these credentials will not be 
referred for any such purpose, and that the 
Senator from Tennessee will be allowed to 
take his seat upon taking the customary oaths. 
As to the precedent in Stark’s case, there is no 
resemblance whatever between the two cases. 
There was a reference to inquire, not whether 
Mr. Stark could take a particular oath or not, 
but it was a question whether Mr. Stark had 
been guilty of particular conduct which was 
alleged to be in itself treasonable, and the Ju- 
diciary Committee were instructed to inquire 
as to that fact, which is, I take it, very differ- 
ent, entirely different, from this case. I trust 
that the motion will not prevail. 

Mr. FOWLER. Mr. President, my colleague 
desires to give a full explanation of this matter ; 
he is perfectly willing that this step shall be 
taken; he will satisfy all the Senate in regard 
to the charge that has been made; and will be 
very happy to do so. 

Mr. HOWARD. I am very happy to be 
informed that the applicant is willing that the 
reference shall be made. 
` Mr. ANTHONY. The Senator from Ten- 
nessee spoke in so low a tone that I did not 
hear him. . 

Mr. HOWARD. I understood him to say 
that his colleague, the applicant now for a seat 
in this-body, is willing thatthe reference should 
be made to the Committee on the Judiciary, to 
make the inquiry suggested by the amendment 
offered by my friend from Massachusetts. 

Mr. FOWLER. That is the fact. He is not 
only willing, but will be very happy, to makea 
statement before the committee. 

Mr. HOWARD. WhileIam up, I beg to 
say one word, with the indulgence of the Sen- 
ate. The act of 1862 provides that every per- 
son appointed to any civil office, or elected to 
the House of Representatives or to the Senate 
of the United States, shall, before entering upon 
the discharge of his duties, take the oath pre- 
scribed in the act, and among other facts which 
the applicant is required to attest to in that 
solemn form is, that he has neither sought nor 
accepted nor attempted to exercise the functions 
of any office whatever under any authority or 
pretended authority in hostility to the United 
States; not only that he has not exercised the 
functions of such an office, but that he has not 
sought to exercise them. So strict and so 
stringent is the act of 1862. Now, sir, I infer 
from this statute that the applicant in such a 
case is not subjected to the taking of this oath 
as a mere empty, unmeaning formality. I do 
not understand that Congress referred it to the 
conscience of the claimant, whether he would or 
could take this oath. I understand the statute to 
require that in each case the facts required to be 


sworn to by the applicant shall be true in point | 


of fact. lt would be a very idle ceremony to 
require an applicant for office to take this oath 
if he, and he alone, were to be the judge of the 
truth of the facts required by the oath. In 
short, I hold that under the terms of this oath 
every individual is in point of law prohibited 
as plainly as if the prohibition were enacted in 
the oath, from holding any office unless the 
facts stated in the oath arein point of fact true. 

I hope, therefore, that the Committee on the 
Judiciary, when this case shall go before them, 
will make a full and complete inquiry into all 
the facts of the case for the information of the 
Senate, showing us whether or not this appli- 
cant has ever exercised an office under the con- 
federate government, or whether he has ever 


! sought to exercise any such office, because if 


he has done the one thing or the othor it-is 
plain to my mind that he is prohibited by thik 
statute from taking a seatin this Chamber: 1 
understand—I shall not, of course, vouch forthe 
truth of the information—that ‘this: gentleman 
not only sought a judicial office in the State of 
Tennessee under the late confederate govern- 
ment, but actually proceeded to the exercise 
of the functions of that office and acted as a 
judge under the authority of the rebel confed: 
eracy. If that should turn out to be the fact, 
however much I might esteem the personal 
character of the applicant—and as to’ that I 
do not profess to have any knowledge—I should 
be constrained to vote against his taking a seat 
in this Chamber. i 
Mr. EDMUNDS. I think that the motion 
of the Senator from Massachusetts is not ex- 
actly in the form that propriety. would require. 
The motion is to inquire whether the Senator- 
elect can take the oath required bylaw. There 
is foree in what the Senator from Pennsylvania 
has said on that subject. I think the proper 
direction to that committee is to inquire into 
the qualifications of the Senator-elect, which 
implies of course an inquiry into whether he 
is in that personal condition which entitles 
him, being properly elected, to admission. 
therefore move to amend the motion in that 


way. 

Mr. SUMNER. Laccept the modification. 

Mr. EDMUNDS. My motion is, that in lieu 
of directing the Judiciary Committee to inquire 
whether the Senator-elect can take the oaths 
required by law, we direct them to inquire into 
the qualifications of the Senator-elect. 

Mr. SUMNER. [accept that modification. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion, as modified, that disse 
credentials be referred to the Committee on 
the Judiciary, with instructions to inquire into 
the qualifications of the individual presenting 
the credentials. 

Mr. GRIMES. It seems to me that thisis a 
very important precedent that we are about to 
establish, and I call the attention of the Senate 
specially to it. Gentlemen appear before us 
representing themselves as Senators from a 
State which we all recognize as being entitled 
to representation on this floor. A member of 
this body rises, and wighout any written decla- 
ration on thepart of anybody, without making 
any charges himself or becoming responsible 
for any or introducing the name of a single 
individual who is willing to become responsi- 
ble for any, proposes that the introduction of 
one of the Senators upon this floor as a Sen- 
ator from that State shall be postponed until 
the question can be determined whether that 
manis qualified to occupy his geat. Heretofore 
the case has always been that, prima facie, the 
man presenting credentials was entitled to the 
occupation of the seat, to exercise the functions 
of the office that his State elected him to ; and 
if it was afterward discovered that he was not 
entitled to oceupythe seat, then it was the duty 
of the Senate, and they always exercised it, to 
investigate that question through their proper 
organ, the Judiciary Committee, and 1f they 
found that he was not qualified, then to reject 
him. If I should present my credentials on 
the 4th of March next as a Senator from the 
State of Iowa, would it be competent for a gen- 
tleman to rise here in his place and say he did 
not believe that Iwas able to take that oath 
conscientiously and justly, without presenting 
any charges against me, and require my ereden 
tials to be sent to the Committee on the Judi- 
ciary, and my State to be deprived of represen- 
tation until that Judiciary Committee should 
make a report and the Senate should act upon 
that report? ‘There is no analogy, or very lit- 
tle between the Oregon case and this. In that 
case, if I remember, there were very responsi- 
ble parties who made declarations to amember 
of this body charging the Senator from Oregon 
or attempting to represent the State of Oregon, 
with the expression of certain sentiments. _ 

Mr. FESSENDEN. ‘There were affidavits. 

Mr. GRIMES. Yes, they were based on 
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affidavits. Then letters were produced here in 
the Senate and read in the presence of the 
Senate, and there was no alternative in that 
case but for the Senate to make some investi- 
gation. But in this case there does not seem 
to be anything upon which to base any charges ; 
but blindly it is proposed to refer to the Com- 
mittee on the Judiciary these credentials. Now, 
Mr. President, I have a very slight acquaint- 
ance with the gentleman who is sent here to 
represent Tennessee; and I am not influenced 
in the slightest degree by any personal consid- 
erations to him; būt it seems to me that it is 
very important that we should not in this in- 
stance establish an improper precedent, and 
one that may come home to our own cases in 
the course of a few years. The State of Ten- 
nessee is entitled to representation upon all 
the precedents that have been established in 
this body in the past. If we discover that she 
is represented by a wrong man, a man who 
ought not to have taken the oath,’ then let 
some gentleman make charges against him, 
and let those charges be referred to the Com- 
mittee on the Judiciary. 

Mr. HOWARD. Mr. President, the Senator 
from lowa would allow the applicant in this 
case to take his seat before any inquiry is made 
into the question of fact whether he is qualified 
to take his seat here and act with us under the 
law of 1862. It seems to me that the Senator 
from Jowa overlooks the act of 1862, prescrib- 
ing the oath of office in all cases. Let me call 
his attention to it. i 

Mr. GRIMES. T am perfectly familiar with 
the act, and I should like to hear the evidence 
that brings this gentleman within the act; that 


is all. 
Mr. HOWARD. The statute declares: 


“That hereafter every person elected or appointed 
to any office of honor or profitundor the Government 
of the United States, either in the civil, military, or 
naval departments of the public service, except the 
President of the United States, shall, before entering 
upon the duties of such office, and before being en- 
titled to any ofthesalary or otheremoluments thereof, 
take and subscribe the following oath or affirmation,” 

He is not, under this act, entitled to sit and 
vote here at all, although his credentials may 
be entirely formal and sufficient prima facie, if 
it be the fact that he has exercised or sought to 
exercise any oflice under a government in hos- 
tility to the Government of the United States. 
That preliminary fact is first to be ascertained 
and established before he has the right to take 
his seat here. In ordinary cases I am quite 
aware that on the presentation of formal cre- 
dentials here the Senator-elect is allowed to 
take his seat, and the question as to his quali- 
fications under the Constitution is referred, if 
a question of that kind be made, to the Com- 
mittee on the Judiciary, and in the mean time 
he sits and votes and acts here until that ques- 
tion is determined; but that is not the present 
case. 

Mr. JOHNSON. Will the honorable Sena- 
tor permit me to ask whether before that act 
was passed a Senator could vote or take his 
seat here without taking the oath prescribed 
by the Constitution of the United States, and 
what difference there is? 

Mr. HOWARD. Of course he could not 
take his seat or vote here before the enactment 
of this statute unless he took the oath pre- 
seribed by the Constitution. That was a pre- 
liminary step; but the act of 1862 requires 
something more of a preliminary character 
beiore he can take his seat and act here. It 
declares that before he shall enter upon the 
discharge of his duties he shall take this oath, 
and I insist that the facts implied by the oath 
if they are disputed—and they are disputed in 
this case; I dispute them myself—must be 
ascertained and decided upon by the Senate. 

Now, sir, I am informed from sources for 
which E entertain great respect that this gen- 

tleman cannot truthfully take the oath which 
is prescribed by the act of 1862, and if he can- 
not he ought not to be allowed to take his seat 
or to vote at all until that question is deter- 
mined. 


Let us adhere to the statute we have passed 
and not evade it by allowing a. gentleman to 
take his seat here as to whom the truth may 
turn out.to be that he was not able truthfully to 
take this oath, and, therefore, had no right to 
take his seat at all. It seems to me that such 
a step leads to a very manifest absurdity. | 

Mr. TRUMBULL. I think that either course 
might be pursued in regard to the admission 
to his seat of the gentleman who presents him- 
self at the present time from Tennessee. The 
practice of the Senate has been entirely uni- 
form. On the presentation of a proper ere- 
dential, prima facie, the gentleman is entitled 
to be sworn in. That has been the general 
understanding of the Senate; but that prima 
facie case may beovercome. The Senate con- 
sidered that it was overcome in the case of Mr. 
Stark, alluded to by the Senator from Massa- 
chusetts. No objection interposing, as a mat- 
ter of course a Senator is sworn in on the 
presentation of his credentials, without any 
reference to a committee. In legislative as- 
semblics where all the members come together 
for the first time, where there is no organized 
body to decide upon the right of any of the 
members to seats, it is a necessity that the 
body must organize on the prima facie papers 
of the members. The Senate, however, is 
somewhat differently constituted; the Senate 
is always organized; it is a permanent body, 
only one third of its members going out of 
office at any one time; two thirds are always 
in office; hence there is not the same necessity 
which prevails in bodies where all meet to- 
gether upon a common footing, none having 
yet been qualified; and it is out of that neces- 
sity that the rule I imagine has been adopted 
that the person, having the credential is to be 
sworn without any further question; otherwise 
you never could organize a legislative body at 
all,as there is no one to decide as to other 
questions. Now there is a manifest impro- 
priety in this. It often occurs in legislative 
bodies; it has once or twice in the House of 
Representatives at the present session, that 
members who have ultimately been decided 
not entitled to seats have sat for months and 
voted upon the most important questions. Of 
course that is an evil; that is not right, that 
ought not to be; and if there was any way of 
avoiding it it would not be. It can be avoided 
in the Senate, because this being a permanent 
body and being always organized, there is no 
such absolute necessity to swear in a person 
presenting the prime facie case. We are or- 
ganized without that ; but the general practice 
in the Senate has been when a party presented 
a prima facie case to allow him to be sworn. 
Now, what is this case? I think that Mr. Par- 
TERSON on the presentation of his credentialsis 
entitled to be sworn as a member of the Sen- 
ate, unless now something has occurred that 
makes it proper that he should not be sworn. 
What has occurred? < 

The Senator from Michigan says that he is 
informed that the gentleman who presents him- 
self as a Senator cannot take the oath which is 
required before he is entitled to take his seat 
in this body. To put the case strongly, not 
intimating or supposing or believing that any 
such case exists in this instance, suppose that 
a known and avowed instigator of the late 
rebellion; to make the case more palpable, sup- 
pose Jefferson Davis himself were to be sent 
here as a Senator from the State of Missis- 
sippi; or as he is, I believe, in confinement, 
take the case of the rebel vice president, and 
as Stephens has been elected a Senator, that is 
a case we may well imagine; suppose he were 
to present himself here to be sworn as a Sen- 
ator, what should we do? The Senate and 
the country know, we all know, that Mr. Ste- 
phens was engaged in a rebellion against the 
Government of the United States. and that if 
he took this oath in which he declared that he 
had not been, it would not be true. Now, the 
Senate would not sit by and with the knowl- 
edge, every one of us, that this was false we 
would not permit a man to come here and take 


such a false oath as that. A judge of a court 
would not allow a witness to go on to testify 
to that which was palpably false right in his 
presence. He would stop him, and the Sen- 
ate in such case as that would not allow the 
person to take the oath. 

I do not think we could. justify ourselves in 
permitting a person to commit a crime of that 
character in our presence when we krew he 
was committing the crime for which he would 
subject himself, by the law to which the Sen- 
ator from Michigan has referred, to all the 
pains and penalties of perjury. We should no 
more be excusable if we were to sit still and 
allow a man to commit perjury in our pres- 
ence when we might prevent it, than we should 
if we allowed him to commit murder in our 
presence if we could prevent it. We would 
not allow a man to commit murder here; if we 
knew he was aboutto do it we would interfere 
to prevent it if we could. Lf we knew he was 
about to commit robbery or any other crime, 
it would be our duty to interfere to prevent it. 

‘If we knew that a man came here who was 
not qualified to be a Senator it would be our 
duty to interfere. In this case the Senator 
from Michigan states that he has such informa- 
tion if it be true, and it has made an impres- 
sion on his mind sufficiently, in his judgment, 
to justify him to rise in the Senate and state in 
his place: 

Mr. SUMNER. I have the same informa- 
tion, and I have stated it. 

Mr. TRUMBULL. ‘Two Senators then rise 
in their placesand state that the person present- 
ing himself upon this occasion cannot, as they 
are informed of the facts, take this oath with- 
out committing this high crime. I think that 
makes a case which justifies us in referring 
the credentials to examine into that matter. I 
express no opinion as to what the facts may be. 
I have no opinion. Iknow nothing in regard 
to the matter. 

Therefore I shall for myself vote to refer the 
credentials, under the circumstances, and Iam 
the more happy to do so because the gentle- 
man presenting himself desires to remove any 
imputation of this kind, as I understand by his 
colleague who has presented the credentials to 
our consideration. The rule by which I as at 
present advised shall be governed is this: when 
a credential is presented in due form I shall 
always be in favor of allowing the party to be 
sworn if the credentials come from a body 
authorized to be represented here. If, how- 
ever, facts are presented which overcome the 
prima facie case thus presented, on the author- 
ity of Senators or otherwise, making it proper 
to inquire, E shall not hesitate to vote to refer 
such credentials and make the inquiry before 
the person is sworn in. 

Mr. SUMNER. I think, sir, I shall not err 
if I refer to the practice of the House of Rep- 
resentatives with regard to the members from 
Tennessee. It will be within the recollection 
of all that the credentials of these members 
were referred to the Committee of Elections. 
Now, sir, notoriously, that is not the ordinary 
course with regard to credentials. The gen- 
tlemen who appear at the House with creden- 
tials are sworn, as a matter of course, in or- 
dinary cases. The gentlemen from Tennessee 
were not sworn as in ordinary cases. Their 
credentials were refered to the Committee of 
Elections, and on the report of that committee 
they were sworn in. Now, the Committee on the 


i Judiciary in the Senate for these purposes cor- 


responds to the Committee of Elections in the 
other House. Wecall upon our Judiciary Com- 
mittee to perform the service which in the other 
House is performed by a special committee. 
Therefore, sir, we have already with reference 
to the case of Tennessee the example of the 
other House. In making the motion that I 
have made, I have followed that example. 
But, sir, there was something. that fell from 
the Scnator from Iowa, to which I wish to make 
a moment's reply. He imagines that if we 
make this reference we shall establish a dan- 
gerous precedent, and he even goes so far as to 
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imagine the possibility. under this precedent, 
that he or his colleague, coming from the pa- 
triotic State of Iowa, may find their credentials 
called in question. Sir, the Senator from Iowa 
in making that suggestion has forgotten for a 
moment the history of the country ; he has for- 
gotten that we have just emerged from a great 
civil war; that the. State of Tennessee had 
taken `a part in that war, and that the very 
question now under consideration is whether 
the gentleman who presents himself for recep- 
tion as a Senator was compromised by that 
war. 

If in the State of Iowa there should unhap- 
yily be a rebellion, and if public report should 
announce that our patriot friend had taken a 
part in it to such an extent as to sit on the 
bench as a judge and enjoy its commission and 
swear allegiance to it, then if he should pre- 
sent himself with credentials as a Senator in this 
Chamber, I should think that we should be jus- 
tifedin asking an inquiry, and that is all that 
Task now. I take the case that the Senator 
from Iowa supposes, but I add to it facts which 
he omits; and that, permit me to say, contains 
the whole question. Ifthe case of Tennessee 
now were an ordinary case, like the case of 
Iowa, like the case of Maine, there would be no 
occasion and no justification for any such in- 


fairs in our country at this moment. 


nary rule; it is a new case, and to meet it we 
must make anew precedent. 

The Senator from Iowa was very much afraid 
of precedents. Sir, I am not afraid of any 
precedent which has for its object the protec- 
ion of right. T have said we must make a new 
precedent, Are we to confine ourselves abso- 
ntely to the precedents of the past? Clearly 
not. Justin proportion as new circumstances 
arise must they be met by a new precedent; 
and new circumstances have arisen nowand you 
are called upon to meet them frankly, simply, 
andin so doing to make a new precedent for 
the future. 

Mr. COWAN. Mr. President, this is aques- 
tion that does not concern the Senator from 
Tennessee alone; it concerns the Senate; and 
it concerns the law that it should be main- 
tained. Honorable Senators seem to forget 
that the right of a Senator to take his seat 
does not depend on the will of this body. That 
is a mistake which I wish to correct now once 
for all. Senators upon this floor are the rep- 
resentatives of the States of this Union; they 
derive from the States their authority to sit 
here, and not because we are willing to have 
them or unwilling. When a Senator presents 
the credentials of his State here in due form, 
that is a decision of the State that he shall take 
his seat, and by that decision we are bound. 

Mr. SUMNER. Are we not the judges of 
the elections and qualifications? 

Mr. COWAN. We are the judge of the 
elections, the qualifications, and the returns; 
but we cannot go any further; we cannot su- 
peradd any additional qualifications, nor can 
we come tothe conclusion. that we will reject 
him because he is a bad man or because he 
believes differently from us or has a differ- 
ent religion or a different creed, or anything 
of that kind. We must take him because he 
is the chosen representative of the State send- 
ing him; and if the State cannot send whom 
she pleases to represent her, then she is nota 
free State, and somebody else. has the right to 
dictate to her who shall represent her. 

Whena Senator presents here credentials in 
due forth, there being no objection to his elec- 
tion, no objection to the return, and he offers 
to qualify, he is entitled to take his seat; and 
why? The honorable Senator from Jllinois 
might have followed with great profit the anal- 
ogy that he started upon. He admits that in 
the organization of a body of this kind, a rep- 
resentative and deliberative body, unless the 
credentials were prima facie and unless the 
members were allowed to take their seats upon 
those credentials, never could be organized; 


organization would be utterly impossible. 
Again, he might have said that unless members 
come here and take their seats prima facie 
upon the credentials this would be a close cor- 
poration; this would be a body, once in the 
hands of a particular majority, always in the 
hands of that majority, and you could: never 
break it. How would a minority of this body 
ever become the majority if the existing major- 
ity at the very threshold can say to a man upon 
his credentials, ‘‘ You cannot have a seat?” 
That is to mistake two different functions— 
entirely different functions. After a man takes 
his seat, if it is found that he has been guilty 
of any crime, any offense, any violation of that 
which is essential to the good order of the 
Senate, then two thirds may expel him, but it 
requires two thirds, and that is the security of 
the body. 

Mr. EDMUNDS. Will the Senator tell us 
first, what he considers to be included within 
the term ‘‘qualifications’’ of which we are to 
judge, and, second, whether we cannot right- 
fully judge before we admit the member? 

Mr. COWAN. You may decide upon the 
constitutional qualifications before you admit 
the member. Teuppose you would have a right 
to inquire whether he was thirty years of age, 


|| whether he had been nine years a citizen of the 
quiry; but it is not an ordinary case, it is a | 
case incident to the anomalous condition of af: | 
It can- | 
not be treated, therefore, according to the ordi- | 


United States, whether he resided in the State; 
but you cannot go outside of the constitutional 
qualifications. 

Mr. EDMUNDS. Can we not inquire 
whether he has been a traitor? 

Mr. COWAN. No, sir; you cannot inquire 
whether he has been a traitor or not, because 
to inquire into that is to inguire into a fact, and 
a fact over which a majority of this body has 
no jurisdiction whatever. When Iam charged 


with a crime I have a right to be tried by a. 


court having jurisdiction. I have no right to 
be convicted by part of the jury. According 
to the common law the whole of the jury must 
agree to my conviction; and if I am charged 
with a crime in the Senate, two thirds of the 
Senate must agree, and not one half or one more 
than one half; and that is just the difference, 
I can state to the honorable Senator from Ver- 
mont. This is an attempt on the part of a 
majority of the Senate to usurp a function 
which only belongs to two thirds. 

Mr. EDMUNDS. But we do not usually 
put a prisoner into the jury box in trying the 
question of his guilt. 

Mr. COWAN. Whether you put the prisoner 
into the jury box or not in trying the question 
of his guilt, it does so happen when the repre- 
sentative of a sovereign State here in the Sen- 
ate is put on trial, he is in the jury box and he 
sits in his own case, and he has a right to be 
heard upon it, and I think he has a right to vote 
upon it, although that may be a disputed ques- 
tion; but he unquestionably has in every as- 
sembly of this kind the right to be heard and 
a right to be heard here as a Senator. 

It just brings itself down to this precisely: 
can a majority of this Senate, at the threshold, 
as in this case, prevent the admission of a mem- 
ber from a State in this Union. If they can, 
then, as I said before, it just comes to this: 
whenever a majority take possession of the 
body, if they are disposed to override the law 
and to trample the Constitution under foot, 
they may keep themselves in power just so long 
as they are derclict in their duty to the Consti- 
tution. Now take this case; prima facie, the 
honorable Senator from Tennessee is entitled 
to his seat here; he takes his seat; but it is 
alleged after he has taken his seat that he has 
sworn falsely, for instance, in taking the oath 
that we have imposed here, the test oath. 
Upon that inquiry, he has a right to resolve 
the Senate into a judicial tribunal for the pur- 
pose of trying the fact; and nobody else can 
try it, and it requires two thirds of the Senate 
to expel him. 

I trust Senators will see that this is a most 
important difference ; one that is vital to the 
very constitution of the body; and the honor- 
able Senator from Iowa well said we are mak- 
ing a precedent here which may meet us at 


some future time upon presenting ourselves to 
the body. Whereis thenecessity torthis?. Where 
is the necessity for violating the rule? It has 
been said that the House adopted another rule. 
I was informed immediately after-by the chair- 
man of the House Committee of Elections that 
they did the very reverse: they; adopted. the 
rule that the credentials were prima facie; and 
the credentials are prima. facie in the House; 
then the ease is referred to the- Committee. o 
Elections; and the parties are heard, and the 
person having the prima facie credentials is 
the sitting member until the House determines 
the contrary. 

Then I hope, sir, that this member from 
Tennessee will be sworn and admitted to_his 
seat here. If he has done anything which, 
under the law, would justify two thirds of the 
Senate in expelling him, let two thirds, then, 
expel him; but let us preserve intact the insti- 
tution itself; do not let us put a mine under it 
to blow it up, perhaps about our own cars, with 
the whole fabric along with it. Nothing can 
be clearer to me than that if the majority are 
allowed to keep out men who.they think ought 
not to come in, there is an end of liberty, there 
is a usurpation of the whole on the part of that 
majority; and it is no better (and only differs 
in the means nsed) than when Colonel Pride, 
with a troop of dragoons, went into the Eng- 
lish Parliament and drove out all hostile to the 
majority. Thisis done by another means; that 
was done by actual force; but both tend to the 
same end, and that is, to keep the existing ma~ 
jority always in possession of the body. If 
you can meet the Senator from Tennessee upon 
the threshold here, as he is met, why can you 
not meet the Senator from Iowa or any other 
Senator in the same way? It behooves us to 
consider the fluctuations of fortune here. Those 
in the majority now may not be in the majority 
the next year or the year after, or two or three 
years from now. There may no trouble come 
from the usurpation of this power for ten years 
or for twenty years, but as we have received 
the law and the Constitution, and as we are the 
guardians of the institutions of the country, we 
ought to preserve them for those who come 
after us. We onght not to lay violent hands 
upon them in this way. 

Mr. HENDRICKS. _On some reflection, I 
think the Senator from Pennsylvania is right in 
the position whichhe has taken. The law and 
the rule of the Senate require that the oath 
shall be taken as a condition to the right to 
occupy theseat. Ifthe proposed member takes 
the oath, then under the law and the rule of the 
Senate he is entitled to his seat. The condi- 
tion of the law and of the rule iscomplied with 
thus far. But if in the taking of the oath heis 
false, I would be unwilling to sit with him. I 
should regard itas an offense to the Senate that 
in taking the seat a man had taken a false oath, 
and should with a majority of two thirds join 
for his expulsion. 

But, Mr. President, I think this question goes 
farther and deeper than that question, whichis . 
one of technicality rather. J understand the 
charge is that the person who presents him- 
self as a Senator from the State of Tennessee 
occupied the position and office of judge during 
the rebellion in that State. Now, I submit to 
Senators that this may be within the letter of 
the law butit isnot within the spirit of the law, 
nor within the spirit of the rule of the Senate. 
it is not in the nature of things a crime of any 
grade to hold and exercise the powers of a judi- 
cial office under a government de facto. It 
cannot be attributed as a wrong to a man that 
under a government de facto, however great a 
usurpation that government may be, he holds 
a judicial office. The holding of ajudicial office 
is not giving aid and comfort toa rebellion. . It 
is a commendable thing that a man shall faith- 
fully discharge the duties of a judicial office 
anywhere and at any time. A political office 
or a military office in a government de facto set 
up against the rightful government is a very 
different thing. In the exercise of a political 
or a military office a man gives aid and comfort 
to the governnient de facto. i 
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Upon this question I ask the attention of the 
Senate to two very high authorities. I ask the 
attention of the Senate to the opinion of the 
distinguished Senator now deceased from the 
State of Vermont, and I ask the attention of 
the Senate to the opinion of Chief J ustice Hale, 
when he held office under the Cromwellian Gov- 
ernment. I will read from a speech delivered 
by Senator Collamer in 1862, during the rebel- 
lion, in which he discussed this very question: 

“But, it is said, men have actually: taken offices 
there under that government; they have had the 
audacity to do that since that government has been 
established over them, Ido not profess to be very 
highly versed in the ethics of politics, but I am fond 
of looking to examples that are bright and high. At 
the time of the rebellion under Cromwell, which had 
established a government de facto over the people of 
England, and had put down the existing Government, 
application was made to Chief Justice Hale, a man 
whose character stands as high, perhaps, as any in the 
annals of Christian judges, to take the place of chief 
justice, he being opposed to that Government. Jus- 
tice Hale consulted with a couple of his friends, 
(bishops,) and after full deliberation came to this con- 
clusion: ‘justice must be administered; the rights 
between man and man must beadjudged upon; Some- 
body must hold courts; Iean consider it no sin to take 
an office under a de facto government, though it is a 
usurpation.’ He took it; and that man was not ad- 
judged guilty of treason upon the restoration of 
Charles If, He continued in position ever afterward, 
In all the trouble between the House of York and 
the [louse of Lancaster, in the wars of the Roses, 
when revolutions were constant and frequent, one 
day a man of this family upon the throne, and the 
next day one of the other, as early as the period of 
Henry VII a statute was passed which has abided 
in England through all the revolutions afterward, 
that no man should be adjudged of treason because 
he was obedient to the reigning king, no matter if 
he was a usurper. Such, sir, is the respect paid by 
the world, and especially that part of the world from 
which we spring, to a de facto government; and the 
nations of the carth deal with them as governments, 
no inatter what the usurpation.” 

After the rebellion became completely inan- 
gurated the authority of the Government of the 
United States was for the time suspended in 
the southern States, it became impossible for 
this Government to defend the people there, 
and of necessity they fell under the government 
de facto that was established over them. Is any 
Senator here prepared to say that it was a wrong 
in any man of the southern States to occupy an 
ofice which was not political in its character, 
which was not military in its character, which 
did not give aid and comfort to the rebellion, 
which added nothing whatever to its strength 
or power? Is any Senator prepared to say that 
it was wrong for a man to go upon the bench 
and adjudicate the civil and criminal questions 
that properly came before his court? 

Mr. HOWARD. If the Senator from Indi- 
ana will allow me, I desire to say a word. It is 
notorious that the confederacy enacted very 
stringent confiscation laws, under which a vast 
amount of property of Union citizens residing 
in the insurrectionary States was seized, con- 
demned, and sold, and the proceeds put into 
the confederate fise for public use and for 
the purpose of proscenting the war of the re- 
bellion against the authority of the Govern- 
ment. Would the Senator regard it a per- 
fectly innocent act on the part of a judge in the 
rebel confederacy to exercise his functions as 
he would be compelled to do undoubtedly in 
carrying out those cruel and proscriptive laws 
of confiscation against the property of Union 
citizens? Was it not a direct offense against 
the Government of the United States to do so? 
Were not his judgments declaring confiscation, 
his approval of judicial sales, and all other 
judicial acts connected with the execution of 
such laws in as direct hostility to the authority 
of the United States as would be his acts as a 
soldier with a musket in his hands? Where 
does the Senator draw the line of demarkation 
between the guilt on the one hand and the guilt 
on the other, or where is the line of distinetion 
between guilt and innocence in the two cages? 

Mr. HENDRICKS. Beforethe Senator takes 

his scat, I wish to ask him—inasmuch as he has 
stated that he personally makes the charge to 
the Senate—whethor Mr. Parrersoy held a 
judicial office under the State of Tennessee or 
under the so-called government of the confed- 
erate States? 
office under the State or the confederate gov- 
ernment? 


Is the charge that he held an | 


Mr. HOWARD. My information upon that 
particular question is not ample, but 1 submit 
to the Senator that there neither is nor can be 
any distinction between the two cases.. The 
State of Tennessee, as a State, was as much 
an enemy of the United States as all the insur- 
rectionary States combined acting under the 
denomination of the confederate government. 
That government was made up of the various 
insurrectionary States as the political ele- 
ments composing it; and a judge in a State 
acting under a State commission and carry- 


‘ing out laws hostile to the Government of the 


United States was just as guilty, in my judg- 
ment, asif he had been acting as a confederate 
judge in the execution of confederate statutes. 
I can draw no distinction between the two 


cases. 

Mr. HENDRICKS. I understood the Sen- 
ator, in reply to what I submitted, to attempt 
to. draw sucha distinction. When I quoted 
the case of Chief Justice Hale, when I cited 
the opinion of that eminent jurist and great 
statesman, Mr. Collamer, now deceased, to 
the effect that the support of a government 
de facto by the act alone of holding a judicial 
office in no enlightened Government is to be 
regarded as a crime, the Senator arrested my 
remarks by saying that the confederate gov- 
ernment so-called had enacted confiscation 
laws and that it would be in aid of that govern- 
ment to execute and administer those laws, 
and therefore a judge being connected with 
the administration of those laws would give aid 
and comfort to the southern cause. J under- 
stood that to be the argument of the Senator. 
Ifit did not have that point, I am not able to 
see that his argument had any. Now, Sena- 
tors around me say that the charge is that Mr. 
Parrerson exercised the office of a State judge. 
As such he had no duties to discharge in con- 
nection with the administration of the objec- 
tionable laws to which the Senator from Mich- 
igan has referred; those laws were to be exe- 
cuted in the courts of the confederacy. 

Then, Mr. President, we have the case of a 
man who undera government de facto, a State 
government de facto, exercises the powers and 
discharges the duties of a judge. I say that 
iş no crime; I say that is not giving aid and 
comfort to any cause. It is the discharge of 
a duty to humanity. 

Mr. KIRKWOOD. Let me remind the 
Senator from Indiana that the government of 
Cromwell was for many years perfectly estab- 
lished in Great Britain. 

Mr. HENDRICKS. Twelve years, I believe. 

Mr. KIRKWOOD. And it was as thor- 
oughly submitted to as that of Queen Victoria 
is to-day. For many ycars no hostile force 
existed in England against it. Now, does the 
Senator say that while war existed upon the 
part of the General Government to put down 
the insurrection in the South, the insurrec- 
tionary government existed so de facto as to 
entitle officers: holding under it to the same 
protection as those holding under Comwell’s 
Government, when Cromvwell’s Government 
was the only Government existing either in fact 
or attempted to be established in England? 

Mr. HENDRICKS. As the point made by 
the Senator from Iowa is a point of time, I 
will ask him during what period of the Pro- 
tectorate did Chief Justice Hale take office. 

Mr, KIRKWOOD. Iam not able to say. 

Mr. HENDRICKS. Very well, then, as 
the Senator is not able to say, his criticism 
upon that point has not much weight. Crom- 
well held the power in England for twelve 
years, or about that length of time. His gov- 
ernment was a usurpation. It was treated so 
by its opponents during its entire existence. 
It was treated so after it ceased to exist and 
after the monarchs were restored to the throne. 
It was treated so by the execution of men con- 
nected with that government, men who had 
connected themselves with the political move- 
ments and the military movements of the Pro- 
tectorate; but no man after the Restoration 
brought a charge against any judge because 
he had administered law and equity among 


the people of England. . It is left for us among 
our race to aver that it is a crime to hold a 
court in a State under the State authorities, 
under a de facto government, if you please. It 
is left for us to say that a man who discharges 
that duty to mankind is guilty of a crime. Mr. 
Collamer, who was a well-read historian ag 
well asa light in the law, stated the case of 
Chief Justice Hale as applicable to the case of 
the people in the southern States. There was 
no charge against that distinguished statesman 
that he sympathized with the southern cause; 
it was not questioned that he was patriotic and 
true to his country, but he said that the dis- 
charge of judicial powers, the exercise of a 
judicial office under these State governments 
wasnocrime. They were governments de facto; 
the authority and the power of the Govern- 
ment of the United States was for the time sus- 
pended and he who exercised an office which 
gave no aid and comfort to the rebellion was 
not guilty of crime. Is it the opinion of learned 
Senators that for five years the people of the 
southern States were to remain without the ad- 
ministration of the law? Is it the opinion of 
learned Senators that a government de facto 
being established no man dared to exercise the 
powers of a judge under that government for 
five years? 

Mr. President, I believe that upon this ques- 
tion I am so unfortunate as, perhaps, not to 
agree exactly with any political party. I be- 
lieve that the States of this Union are inde- 
structible. I believe that they continued to 
exist during the period of the whole rebellion, 
and that their attempt to detach themselves 
from the Government of the United States and 
to attach themselves to another government 
was simply null and void. I believe that dur- 
ing the whole period of the rebellion the gov- 
ernments of the States continued to exist, and 
I look for the time when the Supreme Court 
of the United States will say that the acts of 
the State governments during the entire period 
of the revolution, which were not political in 
their character, and which were not to con- 
tribute aid to the rebellion, were legal and 
valid, and that the acts of the confederate gov- 
ernment, so called, were ab initio void. 

For myself, I do not believe that the Presi- 
dent of the United States had any occasion to 
reorganize the State governments. That was 
my opinion about it; but he thought it to be 
his duty, and the people accepted his propo- 
sition, and the people gave validity and power 
and authority to that which he could contribute 
neither to. By the act of the people the new 
constitution has been adopted in North Caro- 
lina and other States. It is not because the 
President suggested that it should be done, but 
because the people acquiesced in the propo- 
sition and breathed into the new organization 
the breath of life. I believe that those State 
governments continued during all the period 
of the rebellion; that in the eye of the law 
their connection with the Government of the 
United States was never broken; that their 
resolutions of secession were simply nothing; 
that their old obligation to the United States 
and their legal connection with the United 
States continued all the while, and that it was 
perfectly right and proper for any man to hold 
a judicial office in any State of the Union. 
Sir, we cannot go the length of saying that in 
the case of a revolution, when a government 
de facto is established and the authority and 
power of the Government of the United States 
for the time being is suspended, the laws shall 
not be administered. It is in the cause of 
humanity that courts shall be held. 

Then, upon this question, Mr. President, my 
opinion goes somewhat further than the tech- 
nical points which have been made. If Mr. 
Patrerson held the office of judge in the State 
of Tennessee and under the authority of the 
State of Tennessee, itis no treason, it is no 
wrong; it is a right and virtuous act, for which 
we cannot punish him and for which we cannot 
drive him from the Senate, if thë people of 
Tennessee have rightfully elected him. 

This, sir, is an important question, if we shall 
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say that it is necessarily treason to hold any’ 


office whatever in the States of the South dur- 
ing the rebellion. Iam not prepared to go 
so far. I do not think it is the spirit of the 
statute, or the spirit of the rule of the Senate ; 
but, sir, I agree with the Senator from Penn- 
sylvania upon the technical. question made by 
him that the proposed Senator is to take the 
oath under the rule; and if that oath be not 
true, then the question comes up before the 
Senate whether the Senate has been offended 
by that act, and upon that question two thirds 
alone can render an effective vote. 

Mr. DOOLITTLE. 
to say in very few words that, in my opinion, 
looking over the whole field of the war and our 
operations with this rebellion, it was the loyalty 
ot Hast Tennessee which saved us in the strug- 
gle; and I believe further, from the history 
which I have had, that of all the men in East 
Tennessee there is no man who, in his whole 
character during the rebellion, did more to 
sustain the loyalty of East Tennessee than the 
present applicant for a seat. I shall not go 
Into the details. There seems to be a wrong 
impression, I think, resting on the minds of 
gome in relation to the circumstances ‘under 
which it is said he accepted the office of judge 
in the State of Tennessee. 

Sir, when the rebellion came it found him 
one of the judges of the State of Tennessee. 
During his office as such, after the rebellion 
began, he charged in the face of the people of 
Tennessee that those who were engaged in the 
rebellion against the United States were guilty 
of treason, while the rebel Governor of Ten- 
nessee and his myrmidons were calling upon 

‘him and insisting that he should charge that 
to raise troops for the Federal Government was 
treason against the confederate States. He 
refused to do so. He was arrested time and 
again. The order of Benjamin, the pretended 
secretary of war, was out against him to have 
him seized and confined at Tuscaloosa during 
the whole war. It was under circumstances like 
these that his office expired, and at the solicita- 
tion of the Union menof Tennessee he consented 
to be a candidate under the laws of the State of 
Tennessee, no one of which had been changed 
but existed precisely as before the rebellion 
began. He consented, as I understand, to be 
acandidate. His competitor was an open rebel, 
and, as a Union man, at the solicitation of the 
Union men of Tennessee, ke consented to run, 
and was elected by the loyal people of East 
Tennessee by four thousand majority. He took 
the oath of office as judge of the State of Ten- 
nessee; and when the oath was administered 
to him by the officer that administered it—under 
the circumstances by which he was surrounded, 
he was compelled to take the oath to which 
reference has been made, to support the con- 
federate States government, and at the time he 
took it, to the officer who administered it he 
declared that he would spit upon the oath, that 
he took it at the point of the bayonetand under 
duress, accepting the office at the solicitation 
of the Union men to keep the office and all the 
power of that office in Hast Tennessee out of 
the hands of rebels, which would have crushed 
down still further the Union men of that State. 

This, sir, is what I have been informed of 
the history of these transactions, and there is 
nothing in this, in my judgment, which shows 
on his part any assent of his whatever to act 
in behalf of the confederate government, and 
he never did act in behalf of the confederate 
government, officially or otherwise. His house 
was the home of the fleeing men who sought 
their way through the mountains from North 
and Sonth Carolina. His fortune was at their 
disposal. He organized a system by which the 
men of East Tennessee ran into Kentucky and 
flocked to our armies by thousands upon thou- 
sands, To talk about condemning such a man 
as having been guilty of a crime against the 
United States or having intentionally violated 
any obligation of the duty which he owed to 
us, is to me simply without any foundation 
whatever. 


Mr. President, I desire: 


I will not take up time in relation to this 
matter. I think what has been said by others 
is sufficient to justify the ordinary course of 
proceeding in this case as in the case of all 
other Senators who apply for admission. 

Mr. FESSENDEN. Before the honorable 
Senator from Wisconsin made the remark he 
has just made, I had made up my mind to vote 
against this reference as unnecessary ; but Ido 
not know but that what he has said will com- 
pel me to vote for it. On the general subject 
{hold that rules as to the form and manner in 
which we shall admit an associate into this 
body ‘coming from a State are properly set- 
tled by the majority either by a specific rule or 
by custom. It has been the custom of the Sen- 
ate from time immemorial, undoubtedly, when 
credentials are presented in due form, upon 
their presentation to have the member quali- 
fied and let him take his seat. - The very re- 
markable and anomalous state of things grow- 
ing out of the rebellion rendered it absolutely 
necessary to take a somewhat different course, 
and when the credentials were presented by the 
late Senator from Oregon, Mr. Stark, certain 
papers were sent to me to be presented to the 
Senate. Those papers contained a great deal 
of proof, affidavits charging and going to show 
disloyalty on the part of the member presenting 
himself, disloyal sentiments and expressions. 
In the state in which the country then was, new 
as it was to our experience, I deemed that the 
Senate had a perfect right, and it was its duty 
before proceeding to make him a member of 
this body, to inquire into a fact so material; 
and when kis credentials were presented I rose 
and presented the papers and moved the refer- 
ence of the credentials and papers themselves, 
thug leaving the whole question to the Com- 
mittee on the Judiciary to be investigated. 

It was a new case which was argued. atlength 
in the Senate, and it was finally decided bythe 
Sonate that the course I proposed was a proper 
disposition of the subject. It thus formed a 
new precedent, and a precedent necessary, in 
my judgment, at the time, arising from the pe- 
culiar state of affairs. I afterwards became 
satisfied that there was nothing in the case 
which should properly exclude Mr, Stark, and 
voted for his admission. 

Yesterday when the credentials of the hon- 
orable Senator from Tennessee [Mr. Fow.er] 
were presented, it was my opinion that in the 
condition of things in which we found ourselves 
the advisable course was to submit all the’ere- 
dentials coming from the late confederate 
States, in the first instance, to the Committee 
on the Judiciary. 1 knew that in his case that 
would be a mere form; but T regarded it, as a 
precedent, as an advisable mode of proceeding, 
owing to the fact that we did not know under 
what state of facts other gentlemen claiming 
to be Senators might come here from the late 
confederate States. My opinion was expressed 
to some members of the Senate, but I was 
overruled by wiser men than myself and some 
who are now perhaps in favor of referring these 
credentials. They thought it was not worth, 
while to refer the credentials; they said it was 
contrary to usage, and we must follow the 
ordinary usage, which was, when credentials 
were laid upon our table in due form from a 
State which we admitted to be a member of 
the Union, that the Senator should be sworn 
in; and that course was pursued in Mr. Fow- 
Ler’s case. This morning when the creden- 
tials of the other gentleman claiming to be a 
Senator from Tennessee were presented, that 
precedent having been established, though 
against my opinion, I was not inclined to ex- 
tend one rule to one man and another rule to 
another. The Senate must take the conse- 
quences of its own rule established in relation 
to that matter. Those who have these things 
under consideration and who ordinarily decide 
them for the Sonate haying so determined, I 
did not choose to interpose any objection. 

Now, sir, how does this particular case stand? 
Į was not disposed to attach to the mere state- 
ment made by the Senator from Massachu- 


setts and the, Senator from Michigan that im- 
portance which would induce me to “change . 


| the opinion to which I had come with regard 


to the case, namely, that we should apply to 
this gentleman the same rule. that we ycster- 
day applied to his colleague; and why? Be: 
cause they presented no proof, they presented 
no papers, they made no specific charges aso 
their own knowledge; they did not state that 
they knew any fact of themselves, nor did any- 
body state so. On a mere rumor, on a mere 
outside statement, on. a rumor that somebod: 
told somebody else that such a fact existed, Í 
would not vary from the ordinary rule. of the 
Senate, but would regard it as a rumor not 
affording a sufficient foundation for proceeding. 
That was the conclusion to which L-had arrived 
in my own mind; but here the Senator from 
Wisconsin gets up and tells us what I did not 
suppose to be the fact, what had not been es- 
tablished, what nobody had asserted, that this 
gentleman actually took an oath to support the 
confederacy. 

Mr. DOOLITTLE. 
me a word? 

My. FESSENDEN. Certainly. 

Mr. DOOLITTLE. I stated, upon my in- 
formation from the history of the times and of 
the country, what I understood the facts to be. 
I did not state it by authority from any gentle- 
man. I stated it just as the Senator from Mas- 
sachusetts stated his objection, and as the Sen- 
ator from Michigan stated what he understood 
aboutit from rumor or from history. By way 
of reply to those Senators, I stated what I had 
heard of it, because I did not wish a statement 
of the facts to go out to the country in such & 
shape as to prejudice this case one way or 
the other. ‘I'he Senator has no right to claim 
that I made any statement more than the Ben- 
ator from Massachusetts or the Senator from 
Michigan. 

Mr. LLOWARD. I understood the honorable 
Senator from Wiscousin to make a very specific 
statement in regard to the taking of the oath, 
going into particulars. 

Mr. FESSENDEN. I listened to the hon- 
orable Senator from Wisconsin with a great 
deal of attention, and I was surprised that, 
arguing that the gentleman from Tennessee 
should be allowed to come forward and qual- 
ify, he should have gone on and given a history 
of what he professed to know and a statement 
of the circumstances under which Mr. PATTER- 
sox took the oath to support the confederate 
government, and all about it. Before that I 
regarded it as acase not proved, notsufiiciently 
worthy of my attention to induce me to vote for 
a reference; and I was somewhat astounded 
at the statements of the honorable Senator from 
Wisconsin, professing, as I thought from the 
way in which he said it, to know all about the 
case. I supposed he spoke from authority. 

Mr. DOOLITLLE. 1spoke from the author- 
ity of what I have seen and heard. 

Mr. FESSENDEN. If the Senator now says 
that he spoke merely from rumor, that he does 
not know whether the statements he made were 
true or not, that he docs not know anything 
about the facts, that is another thing. 

Mr. DOOLITTLE. I stated what I have 
been informed and what I believe to be true. 
Tf the Senator takes my statement upon it, I 
believe it to be true that when the oath was 
administered to him which is said to have been 
administered it wasat the point of the bayonet. 
Now let the Senator take the statement. 

Mr. FESSENDEN. I am perfectly willing 
to take it; I have been taking it all along; 
[laughter ;] and I am ready to take more of it 
ifthe Senator has got any more that he wants 
me to take. I do not like thatstyle of address; 
though; that kind of physic does not operate 
much on me. 

Mr. DOOLITTLE. As to the style of ad- 
dress between the honorable Senator and my- 
self, or the honorable Senator and other Sen- 
ators in the Chamber; Tam perfectly willing to 
submit my style as compared with his to the 
judgment of the Senate. ĮI do not think that 


Will the Senator allow 
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J assume any more authority when I speak to 
the Senate or to Senators than does the hon- 
orable Senator from Maine. I sometimes speak 
eurnestly, itis true; I do not deny that; but I 
have no disposition to dictate to any one or to 
dogmatize ta any one. 

Mr. FESSENDEN. It happens to be the 
case that whenever a gentleman gives a fling 
at me or bids me defiance in a very assuming 
manner, and I undertake to reply, it is said at 
once, + Oh, I will compare my general reputa- 
tion for good nature and good manners with 
the Senator at any time.’’ [Laughter.] He 
does not undertake to meet the case; but he 
falls back on his-record. The case is just as I 
stated, and I do not like to.be addressed in 
that sort of style. 

As I said before, in his zeal with reference to 
this particular case, the Senator from Wiscon- 
sin undertook to state facts, and he did not 
talk about suppositions or hearsay or anything 
of that kind, but he stated them as facts known 
to liimself in the plainest and most palpable 
form that a man could state them. He under- 
took to say that he would state the facts, and 
he did go on to make a recital of them, and now 
he says that after all be was only talking ru- 
mor. As the Senatorreally cannot tell whether 
he was undertaking to state the facts or to state 
a mere rumor, and is so undecided aboutit, I do 
not know that it is worth while for me to predi- 
cate a vote on his statements; but if I was con- 
vinced from any evidence before the Senate at 
this time upon which reliance should be placed 
that this gentleman had taken the confederate 
oath, I would insist on a reference and an in- 
quiry. I do notsay that even if that was proved 
to my satisfaction there might not be circum- 
stances under which I would vote that he 
should be admitted; but I say that if that fact 
were shown it would be sufliciently grave, in 
my judgment, to require that the case should 
go through the form of a reference to the Com- 
mittee ou the Judiciary that we might have the 
facts and circumstances connected with it re- 
ported to us. I might perhaps come to the 
same conclusion that the honorable Senator 
from Indiana has arrived at upon a certain 
state of facts. Iwill not undertake to pre- 
judge on that subject. That might be the re- 
sult in my own mind; there might be circum- 
stances that would excuse it, perhaps; but it 
wonld make the case sufficiently grave, in my 
judgment, to justify the Senate in referring 
the matter to the Committee on the Judiciary 
that we may know exactly what the facts are. 

Mr. GUTHRIE. This proceeding strikes 
me as wrong. We have established atest oath 
which isa very rigid one, and I have some doubts 
in my own mind whether it is constitutional 
as applied to members of Congress; but we 
have enforced it upon all who have taken seats 
since itsenactmeut. ‘This motion is predicated 
upon the fact that the Senator who presents his 
credentials cannot take that oath, and we are 
to refer it to a committee to inquire into the 
fact and report to the Senate whether he can 
logitimately take it, and if he ean he ts then to 
be sworn in. Now, how long is this to take? 
The committee are to hear proof; of course 
thoy are to hear counter-proof; and instead of 
this question being decided by the Senate, it is 
to be decided by the committee. This investi- 
gation may go over until next December. The 
people of the country had entire confidence in 
our sincerity when we agreed to receive Ten- 
nessee; but are we now to establish a prece- 
dent by which every man’s case may be inves- 
tigated by a committee sitting as court of justice 
sweariug witnesses pro and con before he is 
allowed to take his seat? It strikes me it is 
for the Senator whose credentials are presented 
to say whether he can take this oath. If he 
can, prima facie I think we have to admit him. 

If he cannot take the oath we reject him, as a 
matter of course. It is a question for the Sen- 
ate. If we are satisfied after he is sworn in 
that under all the circumstances he ought not 
to have taken the oath, it furnishes ground for 
expulsion. I rather think we had better let 


“him take the oath without this reference, and I 


shall vote against the reference, bécause it would 
be a most curious proceeding in a court of 
justice to appoint triers to know whether a 
juror was competent to sit before he had pre- 
sented himself and was called as a juror. 

Mr. CONNESS. During the progress of the 
past year particularly, there has been very much 
said upon the exact issue that is now before the 
Senate; that is, the power ofthis branch of 
Congress and the other, or to use the language 
of the honorable Senator who has so often 
spoken here from Wisconsin, [Mr. Doourr- 
TLE, ] of each House for itself to determine the 
elections, returns, and qualifications of its own 
members under the Constitution of the United 
States. Whenever it has been asserted that the 
legislative department of this Government had 
aright to determine whether a State was en- 
titled to representation or not, Senators like 
the Senator from Wisconsin have taken the 
position that Congress was restricted from deal- 
ing with the question, and that each House must 
deal with the question, under the Constitution, 
for itself. Now, a case is presented; a Sena- 
tor applies for admission; the second from the 
State of Tennessee. The first has been ad- 
mitted, there being no question in regard to 
his capacity for taking the oath and entering 


upon his duties; and he took the oath and took J 


his seat. The second applies and a question 
is raised. What question? It is stated that the 
candidate for admission, or rather the Senator 
who proposes to take his seat in this body, was 
elected to an office under the so-called confed- 
erate government; that he took the oath of 
office to support that government; that the 
nature of his office required him to pass upon 
the confiscation of the property of loyal men; 
that those acts were inconsistent with his fealty 
to the United States and now constitute an in- 
consistency with his taking the oath that the 
law prescribes for a Senator. The objection is 
made to his taking his seat, and it is put upon 
that ground, on which it is moved to refer the 
case to a committee of this body. The Senator 
making the application states that he desires it 
to be so referred; he wishes the whole record 
examined that it may be determined before he 
takes the oath whether he can do so or not, 
whether itis a casein the judgment of the Sen- 
ate to which the Senate can take exception; 
and Senators rise here and oppose the refer- 
ence. The Senator from Wisconsin particu- 
larly, who hasso often declared that each House 
for itself under the Constitution must determine 
the elections, returns, and qualifications of its 
own members, opposes the reference, and the 
Senator from Kentucky, last on the floor, says: 
“Let the Senator take the oath first, and then 
if it be found that he could not have taken the 
oath properly and legally, I will vote to expel 
him.” A very pretly proceeding! 

Mr. DOOLITTLE. The Senator from Cali- 
fornia will allow me a word. Ido not at all 
question the right of the Senate to inquire into 
his qualifications or into his election or his re- 
turn; but all I insist on in this matter is that 
we should pursue the same rule in this case 
that we do in other cases, the same that was 
pursued in the ease of Stockton, from New 
Jersey. He was admitted and sworn, his case 
referred to the Committee on the Judiciary. 
They reported in that case and the Senate 
decided that he was not properly elected. Just 
precisely so in this case, if the Senate decide 
that Mr. PATTERSON is not properly elected or 
not properly qualified, they pass on the case; 
but shall you pass on the case before he is 
admitted to the seat prima facie? 

Mr. CONNESS. I submit that this is an- 
other question altogether. This is a question 
under the test oath. The Senator from New 
Jersey could take the test oath; he did take 
it; there was no question about that; but the 
objection to this Senator taking his seat is 
that he cannot take the oath legally and prop- 
erly. Therefore the inquiry in this case must 
take place now properly, and all the argument 
that has been addressed to this case ag it ap- 


pears to me should have occurred unon the 
report made from the committee of this body 
to which the case is to be referred, 

Mr. President, in view of Senators from the 
rebel States taking their seats again in this 
body, it behooves the Senate and is a necessity 
that an exact rule should be established on the 
subject. I do not mean to pronounce on the 
merits of this case at all. I know nothing 
about this Senator’s case. If it shall appear 
that hè ought to take his seat in this body no 
Senator will welcome him more cheerfully than 
I shall; but it is essential to him, to his stand- 
ing añiong the. members of this body, to the 
Senate, to the country, that the case be exam- 
ined, the proper rule laid down, and I think 
in that all ought to agree. ; 

Mr. DAVIS. I object most to the form of 
the proposed reference of this matter to the 
committee, and I object to a reference at all at 
this time. The Constitution requires every 
member of the Senate to take an oath to sup- 
port that instrument upon his admission to a 
seat. Ifa gentleman who claimed to bea mem- 
ber refused to take that oath, of course it would 
not only be the right but the duty of the Senate 
to prevent him from taking the seat, to exclude 
him from the Chamber. Now we have another 
oath under the act of Congress in addition to 
that. The act of 1862 provides— 


“That hereafter every person elected or appointed 
to any office of honor or profit under the Government 
of the United States, either in the civil, military, or 
naval departments of the public service, excepting 
the President of the United States, shall, before en- 
tering upon the duties of such office, and before being 
entitled to any of the salary or other emoluments 
thereof, take and subscribe the following oath or 
affirmation.” 


Now, sir, what is the condition that is offered 
by this law to a gentleman who presents him- 
self here claiming a seat as a member of the 
body? He is required to take the oath. Who 
is to be the judge whether he can take the oath 
or not? Himself and himsclf alone. Asa 
general rule, a man who is entitled to any right 
or privilege upon taking an oath is the sole 
judge whether he can take the oath or not. 
That question is referred to him. He may 
take it falsely ;.and if he takes it falsely he 
commits the crime of perjury if it is an oath 
administered according to law, and he is thén 
amenable for having perpetrated that offense. 
What does the Senate now propose to do? To 
inquire beforehand whether Mr. PATTERSON can 
correctly and truly take this oath or not. 

Whence does the Senate derive such a power 
as that? What law, what principle of consti- 
tution or law authorizes them, after they have 
determined that this gentleman shall take the 
oath, to investigate beforehand whether he can 
take it consistently with truth or not? Does 
this act authorize any such investigation by the 
Senate? Not atall. There is no pretense of 
power for any such imposition by the Senate. 
It is just like any other oath which an officer 
is required to take before he enters upon the 
discharge of the duties of his office, or which 
a private citizen is required to take as a pre- 
cedent condition to his acquisition of a right. 
Unless there is a power created and invested 
with the authority to inquire whether he can 
take the oath truly or properly, all that is to 
be done is to tender the oath to him. If he 
takes it he is entitled to the right, whether it 
be an official right or a right of property or any 
other right that is to vest in him on taking the 
oath. Whether he has taken it truly or not, is 
a matter for after inquiry ; and if he has taken 
it falsely he has committed a crime which is to 
be punished not by the prevention of his taking 
the oath, because that would not be punish- 
ment, but he is allowed to take the oath and 
if he has committed the offense he is respon- 
sible for the legal penalty that is declared 
against it. : 

Sir, the high authority of the Senator from 
Vermont, now deceased, has been referred to 
here, and there is no higher authority. What 
did he say when application was made by 
Messrs. Willey and Carlile to take their seats 
in this body as Senators from the State of Vir- 
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ginia? I willreadasingle short paragraph from 
his speech on thatoccasion. Theright of these 
gentlemen to take their seats was controverted 
by Mr. Bayard, of Delaware, and by other gen- 
tlemen who were then members of the Senate. 
On that point Mr. Collamer said: ` 
. “It seems, Mr. President, that objectionsare taken’ 
to the receplion as members of this body of the gen- 
tlemen who have presented their credentials.” ` 
These gentleméü offered themselves at the 
bat; presented their créedenitials, and asked per- 
mission to take the oath and to be admitted to 
their seats as members of the body. Upon 
that state of fact the deceased Senator Colla- 
mer was then remarking, and after having 
stated that fact, what does he add? 
“Y think it will be difficult te find a precedent in 
the history of thisbody by which men who presented 


7 were not allowed to take 


papers prima facie good 
their seats. 1 think the thing never did happen. 


They have been sometimes. deprived of those seats 
afterward on investigation, but Thave never known 
thei rejected at first. So much for the precedent.” 

The deceased Senator stated the precedents 
of our Congress, and especially of the Senate, 
truly. 
including that case, a gentleman presented to 


the Senate a credential in dive form of law asa | 


Senator, he was admitted, in the language of 
Senator Collamer, in the first instance to his 
seat, and if there was a valid objection to his 
retaining his seat it was made the subject of 
after inquiry before the proper committee. 

Let me illustrate that point by a reference to 
the qualifications of a Senator. A Senator is 
to be thirty years of ages he is to have been 
nine years a citizen of the United States, he 
is to be a resident of the State from whence 
he was elected. In the absence of all or any 
of these qualifications he is not entitled to 
take his seat. All of these qualifications may 
not in fact exist, any of them may not in 
fact exist; butif he presents his credentials 
in due form of law, that upon its face, accord- 
ing to the uniform precedents of the Senate, 
entitles him to take his seat, whether he is quali- 
fied or disqualified by being under thirty years 
of age, by having been for a less period than 
nine years a citizen of the United States, or 
not being a resident of the State from whence 
he is elected, is a subject for inquiry by the 
proper committee after he has been allowed to 
take his scat. Ifthe present applicant was not 
thirty years of age he would not be entitled to 
his seat; but would any Senator move to. ex- 
clude him when he presented his credentials 
upon that ground, and in order to inquire into 
the fact whether he possessed that qualifica- 
tion or not before he was admitted to the scat? 
He might not be a citizen of the United States 
at all; he might be an unnaturalized foreigner ; 
he might not be a resident of the State that 
has given him his credential by its proper au- 
thority; but whether any or all these objec- 
tions exist to his taking his seat is not inquired 
into when he presents himself at the bar with 
a proper credential in his hand and asks to be 
admitted to take the oath and his seat. All 
that is to be done, of course; and after that 
ig done then the inquiry whether he has the 
requisite qualifications or not is to be made 
under the direction of the Senate and reported 
upon by its proper committee. ` 

I voted against the law imposing this oath 
at the time of its passage. I believed then, as 
T now believe, that it is a flagrant violation of 
the Constitution, that it is Congress adding 
qualifications to: members of Congress when 
the Constitution alone can do that thing; but 
without making that question at all, I now take 
the position thatit cannot be inquired into, it 
cannot be examined into whether the present 
applicant can truly take the oath which is pre- 
scribed by the law that I have read; that is a 
matter, in the language of Judge Collamer, for 
after inquiry; all he has to do to entitle him- 
self to a seat in this body is to show his cre- 
dential from the Governor of the State of 
Tennessee in the usual form. That has been 

resented, and it is not controverted that he 
Bas it in due form. Upon that warrant he is 
entitled to be admitted to his seat, he isentitled 


Whenever, and up to that very time and | 


to have the oath of office and- the test oath | 
administered to him if he is disposed to take 
that oath. If he refuses either to take the oath 
to support the Constitution or to take the test 
oath, by the terms of the law he cannot be 
admitted to his seat; batif he is willing to take 
these oaths, the question whether he can take 
them properly is. submitted and can besubmit- 
téd,.in the first instance, only. to him. If he 
is. willing to take these oaths he is. entitled 
prima, facie to his seat in this body; and if he 
takes either oath falsely it becomes -a subject 
for after inquiry by the Senate; and for the 
crime of- perjury, which would be perpetrated 


by taking the oath falsely if it be a valid oath, i 
| he would be subject to expulsion by the Senate. 


Mr. WILSON. I hope we shall have the 


question. . 

The PRESIDENT pro tempore. The ques- 
tion is on tbe motion of the Senator from Mas- 
sachusetts [Mr. Sumner] to refer these creden- 
tials to the Committee on the Judiciary with 
instructions to inquire into the qualifications 
of Mr. PATTERSON. } 


Mr. SUMNER called for the yeas and nays, | 


and they were ordered; and being taken, re- 
sulted—yeas 26, nays 14; as follows: 


YEAS— Messrs. Brown, Chandler, Conness, Cres- 
well, Edmunds, Fessenden, Foster, Harris, Hoender- 
son, Howard, Howe, Kirkwood, Morgan, Morrill, 
Nye, Poland, Pomeroy, Ramsey, Ross, Sprague, 
Stewart, Sumner, Trumbull, Wade, Williams, and 
Wilson—26. 

NAYS—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Guthrie, Hendricks, Johnson, Lane, McDougall, Nes- 


mith, Norton, Sherman, Van Winkle, and Willey—H. 

ABSENT—Messrs. Anthony, Clark, Cragin, Dixon, 
Fowler, Grimes, Riddle, Saulsbury, Wright, and 
Yates—10. 

So the motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives by Mr. MePuersoy, its Clerk, announced 
that the Elouse of Representatives had passed 
the bill (S. No. 20) granting lands to aid in 
the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had passed the fol-, 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

JN bill (H. R. No. 759) authorizing the re- 
funding of-certain taxes ; . 

A bill (H. R. No. 807) amendatory of the 
preémption and homestead laws; 

A joint resolution (H. R. No. 196) to con- 
strue au act further to provide for the safety 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, to 
regulate the salaries of steamboat inspectors, 
and for other purposes ; and 

A joint resolution (H. R. No. 197) author- 
izing a contract with Vinnie Ream for a statue 
of Abraham Lincoln. 


SOUTHERN PACIFIC RAILROAD. 


Mr. FESSENDEN. I call for the order of 


the day. A 
The PRESIDENT pro tempore. Tt will be 
considered as before the Senate. ; 
Mr. BROWN. If the Senator from Maine 
will indulge me a moment, there is a bill pend- 
ing on the Senate table from the House of Rep- 
resentatives that comes back with some amend- 
ments. The amendments are verbal in their 
character mostly. I desire to concur in them 
all; it will only take a moment. = 
Mr. FESSENDEN. If the appropriation 
bill does not lose its place, I have no objection. 
The PRESIDENT pro tempore. House bill 
No. 791 is regularly before the Senate. The 
bill suggested by the Senator from Missouri 
will be taken up by unanimous consent, no 
objection being made. ` 
The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 20) granting lands to aid in tbe 
construction of a railroad and telegraph line 
from the States of Missouri and Arkansas to 
the Pacific coast. 


The amendments were to change the names 


of corporators or. to alter the phraseology o£ 
the bill, with the exception of the addition: of 
the following additional section: oe 


Sec.21. And be itfurther enacted, That whenever in 
grants of land or other subsidics, made or hereafter 
to be made to railroad or other corporations, the 
United States has reserved tho right, or shall reserve, 
it, to appoint directors, enginggrs: commissioners, or 
other agents, to examine said wads or actin conjunc- 
tion with other officers of said company or corpora~ 
tions, all the costs, charges, and pay of said directors, 
engineers, commissioners, or agents shall be paid by 
the respective companies. Said directors, engineers, 
commissioners, or agents shall be paid for said ser- 
vices the sum of ten dollars per day for each and 
every day actually. and necessarily employed, and 
ten cents for cach and every mile actually and neces- 
sarily, traveled in discharging the duties required of 
them, which per diem and mileage shall be in full 
compensation for said services; and in ease any,com~ 
pany shall refuse or neglect to make such payment 


| no more patents for lands or other subsidies shall be 


issued to such company until these requirements aro 
complied with. 

Mr. BROWN. The amendments of ‘the 
House of Representatives are merely the addi- 
tion of a few names to the corporators, the 
change ofa few words to make the language 
of the bill conform more accurately to the lan- 
guage of land-grant bills as heretofore passed, 
and I move that they be concurredin. I have 
examined thém all carefully. 

The amendments were ‘concurred in. 

APPROVAL OF BILLS. : 

A message from the President of the Uni- 
ted States, by Mr. Moore, his Secretary, an- 
nounced that the President had approved and 
signed, on the 25th instant, the following bills 
and joint resolutions: 

A bill (S. No. 123) granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in Cali- 
fornia, to Portland, in Oregon; 

A bill (S. No. 149) for the relief of Daniel 
Winslow; 

A bill (S. No. 164) for the relief of Alois 
Klaus ; 

A bill (S. No. 236) to authorize the con- 
struction of certain bridges, and to establish 
them as post roads; 

A bill (S. No. 285) granting lands to the 
State of Kansas to aid in the construction of 
the Kansas and Neosho Valley railroad and 
its extension to Red river; Š 

A bill (S. No. 297) for the relief of the own- 
ers of the British vessel Magicienne; 

A bill (S. No. 352) granting to A. Sutro ‘the 
right of way and granting other privileges to 
aid in the construction of a draining and ex- 
ploring tunnel to the Comstock lode, in the 
State of Nevada; 

A bill (S. No. 861) to authorize W. J. Sib- 
ley and others, trustees, to sell and convey lot 
No. 9, in square No. 76, in the city of Wash- 
ington ; 

A bill (S. No. 874) for the relief of James 
P. Johnson; 

A bill (S. No. 882) to change the place 
of holding court in the northern district of 
Georgia; 

‘A bill (S. No. 885) for the relief of Thomas 
W. Stevens; 

"A bill (S. No. 414) to regulate the times and 
manner of holding elections for Senators in 
Congress; 

A joint resolution (S. R. No. 39) to refer 
the claim of the administrator of Richard W. 
Meade, deceased, to the Court of Claims; | 

A joint resolution (S. R. No. 76) to author- 
ize the purchase for the Library of Congress 
of the law library of James L. Pettigra, of 
South Carolina; and 5 

A joint resolution (S. R. No. 93) providing 
for the appointment of a commission to ex- 
amine and report upon certain claims of the 
State of Iowa. 

And on the 26th instant he approved and 
signed the following bills and jointresolutions: 

A bill (S. No. 224) granting lands to the 
State of Kansas to aid in the constraction of 
a southern branch of the Union Pacific rail- 
way and telegraph, from Fort Riley, Kansas, 
to Fort Smith, Arkansas ; , 

A bill (S. No. 281). to authorize the Chesa- 
peake Bay and Potomac River Tidewater 
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Canal Company to enter the District of Co- 
lumbia, and extend their canal to the Anacos- 
tia river at any point above Benning’s bridge ; 

A bill (S. No. 858) granting a pension to Mrs. 
Nancy A. Stocks ; 
` A bill (S. No. 366) granting a pension to 
Abraham Lansing ; 

A bill (S. No. 867) to extend the time of 
letters-patent issued to Thaddeus Hyatt; 

A bill (8. No. 876) granting a pension to 
Drusey A. Layman; : 

A bill (S. No. 890) granting a pension to 
John Pyle; 

A itl (S. No. 898) for the relief of W. B. 
Kelley ; f ti 
"A joint resolution (S. R..No. 31) manifest- 
ing the sense of Congress toward. the officers 
and seamen of the vessels, and others, engaged 
in the rescue of the officers and soldiers in the 
Army, the passengers, and the officers and crew 
of the steamship San Francisco from perishing 

with the wreck of that vessel ; , 

A joint resolution (S. R. No. 82) to provide 
for codifying the laws relating to the customs; 

A joint resolution (S. R. No. 84) authorizing 
the payment of certain claims against the late 
Territory of Nevada ; 

A joint resolution (S. R. No. 121) providing 
for the examination of the accounts of the State 
of Massachusetts for moneys expended during 
the war for coast defense ; 

A joint resolution (S. R. No. 125) granting 
the right of way through military reserves to 
the Union Pacific Railroad Company and its 
branches; 

A joint resolution (S. R. No. 111) for the re- 
lief of Sergeant Milton McKinnon ; 

A joint resolution (S. R. No. 126) to author- 
ize the use of certain plates of the United States 
exploring expedition by the Navy Depart- 
ment ; 

A joint resolution (S. R. No. 182) to author- 
ize the Secretary of the Treasury to audit and 
settle the accounts of Caleb T. Fay and William 
Y. Patch, late assessor and collector of inter- 
nal revenue at San Francisco; and 

A joint resolution (S. R. No. 189) for the 
benoit of the Illinois Soldiers’ College and 
Military Academy. 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions 
from the House of Representatives were sev- 
erally read twice by their titles and referred 
as indicated below: 3 

A bill (H. R. No. 759) authorizing the re- 
funding of certain taxes—to the Committee on 
Finance. 

A bill (II. R. No. 807) amendatory of the 
preémption and homestead laws—to the Com- 
mittee on Public Lands. 

A joint resolution (H. R. No. 196) to con- 
strue an act further to provide for the safety 
of the lives of passengers on board of vessels 
propelled in whole or in part by steam, to 
regulate the salaries of steamboat inspectors, 
and for other purposes—to the Committee on 
Commerce. 

_ Lhe joint resolution (H. R. No. 197) author- 
izing a contract with Vinnie Ream for a statue 
of Abraham Lincoln ; was read twice by its title. 

Mr. BROWN. Ihave the authority of the 
Committee on Public Buildings and Grounds 
to ask that that resolution be not committed. 
They have examined it and concurred in it, and 
Task that it be put on its passage. 

Mr. FESSENDEN, That should go to the 
Committee on the Library. 

Mr. SUMNER. I hope it will be referred 
to the Library Committee. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot be con- 
sidered now. It will be referred to the Com- 
mittee on the Library. 

GENERAL HOSPITAL. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 214) to incorporate the General Hospi- 
tal of the District of Columbia, which was to 
add to the second section of the bill the words 
“and the property held by said corporation 


shall be devoted exclusively to the purposes of 
such hospital.” : 

Mr. MORRILL. I move that the Senate 
concur in the amendment. i 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. GRIMES. I am satisfied that if the 
Senate would proceed to the consideration of 
executive business for three or four minutes, 
for the purpose of referring the messages that 
have been ‘sent in, a very long space of time 
might be saved, perhaps a day or two. Some 
of them are very voluminous and must be con- 
sidered. I therefore move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. . 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, 


REPORTS OF COMMITTEES. 


Mr. HENDERSON, from the Committee to 
Audit and Control the Contingent Expenses 
of the Senate, to whom was referred the re- 
port of the Secretary of the Senate commu- 
nicating a detailed statement of the payments 
from the contingent fund of the Senate for the 
year ending December 8, 1865, asked to be 
discharged from its further consideration and 
that the report be printed; which was agreed to. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 444) to reorganize and fix the 
pay of certain officers of the Post Office De- 
partment, reported it without amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House of Representatives had dis- 
agreed to the amendment of the Senate to the 
joint resolution (H. R. No. 103) to refer the 
petition of Benjamin Holliday to the Court of 
Claims, asked a conference on the disagreeing 
votes of the two Houres thereon, and had ap- 

ointed Mr. Wiur1am Winpom of Minnesota, 
Ir, Sipney CLARKE of Kansas, and Mr. Lewis 
W. Ross of Illinois, managers at the same on 
its part. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bill and joint resolution of the Senate: 

A bill (S. No. 309) to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
purchase a certain tract of land in the Stock- 
bridge reservation, Wisconsin; and 

A joint resolution (S, R. No. 117) for the 
relief of Charles M. Blake. 

The message further announced that the 
Iousc of Representatives had passed the joint 
resolution (S. R. No. 86) to provide for the 
publication of the Official History of the Rebel- 
lion, with an amendment, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bill and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 808) for the relief of Mar- 
tha A. Estill, of the State of California ; 

A joint resolution (H. R. No. 92) author- 
izing the Secretary of the Interior to pay 
certain claims out of the balance of an appro- 
priation for the payment of necessary expendi- 
tures in the service of the United States for 
Indian affairs in the Territory of Utah; 

A joint resolution (H. R. No. 198) author- 
izing the purchase of a certain collection or 
museum, and the transfer of certain funds 
ester by the Commissioner of Agriculture; 
an 

A joint resolution (H. R. No. 199) for the 
relief of certain Chippewa, Ottawa, and Potta- 
watomie Indians. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution ; 
which were thereupon signed by the President 
pro tempore: 


A bill (S. No. 179) in relation to the district 
courts of the United States for the States of 
California and Louisiana; i 
A bill (S. No. 324) for the relief of John 
Hastings, late surveyor and depositary of pub- 


‘lic moneys at Pittsburg; 


A bill (S. No. 424) to incorporate the Wash- 
ington Temperance Society, of the city of Wash- 
ington, District of Columbia; and 

A joint resolution (S. R. No. 123) to change 
the place of holding the terms of the circuit 
court for the district of West Virginia. 


BENJAMIN HOLLIDAY. 


The Senate proceeded to consider its amend- 
ment to the joint resolution (H. R. No. 108) to 
refer the petition of Benjamin Holliday to the 
Court of Claims, which was disagreed to by the ‘ 
House of Representatives; and, 

On motion of Mr. POMEROY, it was 


Resolved, That the Senate insist upon its amend- 
ment to the said resolution, disagreed to by the House 
of Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Crarx, Mr. Hown, and Mr. Davis. 


OFFICIAL HISTORY OF THE REBELLION. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 86) to provide for 
the publication of the Official History of the 
rebellion ; and, 

On motion of Mr. WILSON, it was 

Resolved, That the Senate agree to the amendment 
acne House of Representatives to tho said resolu- 

HOUSE BILLS REFERRED. 


The following bill and joint resolutions from 
the House of Representatives were severall 
read twice by their titles and referred as indi- 
cated below: 

Abill(H. R. No. 808) for the relief of Martha 
A. Estill, of the State of California—to the 
Committee on Claims. 

A joint resolution (H. R. No. 92) authoriz- 
ing the Secretary of the Interior to pay certain 
claims out of the balance of an appropriation 
for the payment of necessary expenditures in 
the service of the United States for Indian 
affairs in the Territory of Utah—to the Com- 
mittee on Indian Affairs. 

A joint resolution (H. R. No. 198) author- 
izing the purchase of a certain collection or 
museum and the transfer of certain funds there- 
for by the Commissioner of Agriculture—to the 
Committee on Agriculture. 

A joint resolution (H. R. No. 199) for the 
relief of certain Chippewa, Ottowa, and Potta- 
watomie Indians—to the Committee on Indian 
Affairs, ; 

DONOHUE, RYAN AND SECOR. 


Mr. JOHNSON. I ask the unanimous con- 
sent of the Senate to take up Senate joint res- 
olution No. 141, to which I am sure there will 
be no objection. 

Mr. FESSENDEN., I mustinsist upon going 
on with the regular order of business, which is 
the deficiency bill. 

Mr. JOHNSON, I am sure this resolution 
will give rise to no debate. It will take but a 
moment. 

Mr. FESSENDEN, If it will give rise to 
no debate, I give way, but with the under- 
standing that if it does it shall be laid aside. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 141) for 
the relief of Donohue, Ryan & Secor, build- 
ers of the iron-clad monitor Camanche. It pro- 
vides for the payment to them of $179,993 80 
for losses sustained by them in the construction 
of that vessel. 

Mr. TRUMBULL, I should like to know 
why this case is singled out from all the others, 
and whether it comes now from a committee. 

Mr. FESSENDEN.. I hope the honorable 
Senator from Maryland will now let this mat- 
ter go over as it will give rise to debate. 
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. Mr. JOHNSON. if there is any opposition 
to it, I will not, in accordance with the under- 
standing, press it at this time; but I do not 
think there will be. This case was reported 
without objection. in the other bill. 
: Mr. TRUMBULL. Very well; the other 
bill was opposed strenuously. 

Mr. JOHNSON. The bill was, but not this 


case. 
‘Mr. TRUMBULL. I think there were ob- 
jections to the whole of these claims. 

Mr. HENDRICKS. Nobody objected to 


this. 

Mr. TRUMBULL. I objected and voted 
against the bill, f 

“Mr. FESSENDEN. I hope my friend from 
Maryland will now allow me to go on with the 
regular order of business. 
. Mr. JOHNSON. The Senator from Illinois 
will not oppose this, I think. 

` Mr. FESSENDEN. He does oppose it. 

The joint resolution was reported to the 

Senate without amendment, ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


COLONEL H. C. DE AHNA., 


Mr. SPRAGUE. I now renew my motion 
that the Senate proceed to the consideration 
of House joint resolation No. 150. 

Mr. FESSENDEN, With the understand- 
ing that it will not: displace the regular_order 
of business, and that it will take no time, I shall 
not object. 

The PRESIDENT pro tempore. The mo- 
tion can be entertained only by unanimous con- 
gent, there being another subject before the 
Senate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution (H. R. No. 150) to provide 
for payment of the claim of Colonel H. C. De 
Ahna for military services. It directs the 
proper disbursing and accounting officers of 
the Treasury to pay to Henry Charles De Ahna 
a sum equal to the pay, allowances, and emol- 
uments of a colonel of infantry in active ser- 
vice for one year from March 31, 1862, and 
he is to be considered honorably mustered out 
of the military service. 

Mr. HENDERSON. I should like to know 
where those services were rendered. 

The Chair 


The PRESIDENT pro tempore. 
is unable to answer. 

Mr. FESSENDEN. As it will give rise to 
debate, I hope my friend from Rhode Island 
will postpone its further consideration for the 

resent, 

Mr. HENDERSON. I shall oppose it. 

Mr. SPRAGUE. I withdraw the consider- 
ation of it. 

The PRESIDENT pro tempore. The bill 
will be laid aside, and the bill regularly before 
the Senate will be proceeded with. 


DEFICIENCIES IN APPROPRIATIONS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 791) 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending June 30, 
1866, and for other purposes, which had been 
reported from the Committce on Finance with 
several amendments. 

Mr. FESSENDEN. Imovethattheamend- 
ments be considered as they are reached in the 
reading of the bill. 

The PRESIDENT protempore. That course 
will be adopted, no objection being interposed. 
The Secretary proceeded to read the bill. 

Mr. NESSENDEN. I move to insert the 
word ‘namely’ after the word “extension” 
in line twenty-five, in order that it my be un- 
derstood that it refers to the two clauses fol- 


lowing. 

The PRESIDENT pro tempore. That is 
merely a verbal correction and will be made, 
no objection being interposed. - 

The first amendment reported by the Com- 
mittee on Finance was in section one, line fifty- 
one, after the word “‘ dollars” to insert: 

Provided, That from and after June 30, 1866, the 


regular compensation of the female folders in the 
dead-letter office shall be at the rate of fifty dollars 
per month. : 

So that the clause will read: 


For twenty per cent. additional to the salaries of 
female clerks employed in the Post Office Depart- 
ment, as per act of June 25, 1864, for the fiscal year 
ending June 380, 1866, $4,000. Provided, That from 
and after June 30, 1866, the regular compensation of 
the female folders in the dead-letter office shall be 
at the rate of fifty dollars per month. .- 


The amendment was agreed to. 


The next amendment wás in section one, 
after line. sixty, to strike out the following 
clauses: 


For additional, compensation to the Assistant At- 
torney General, $500. k 

For amount required for salaries of clerks, $2,800. 

For temporary clerks, additional compensation to 
clerks, and so forth, $10,000. 

For contingent expenses, $3,500. 


The amendment was agreed to. 


The next amendment was after line eighty- 
three, to strike out the following: 


Salary ofthe deputy solicitor of the Court of Claims: 

The salary of the assistant solicitor of the Court of 
Claims shall be the same as that of the solicitor of 
said court.. 


Mr. CRESWELL. I am not aware of any 
reason for striking out the eighty-fourth, eighty- 
fifth, and eighty-sixth lines in regard to the 
salary of the deputy solicitor of the Court of 


Claims. 

Mr. FESSENDEN. ‘The reason is that no 
appropriation is made init. It does not state 
what it is or anything about it. No informa- 
tion was received by the committee in regard 
to it, and we found no papers on file in rela- 
tion to it. 

Mr. CRESWELL. Then the deputy soli- 
citor of the Court of Claims is to be without 
his salary. 

Mr. FESSENDEN. This clause provides 
that it shall be the same as that of the solicitor. 
It is to equalize thcir salaries. 

Mr. CRESWELL. Thatis forthe assistant. 

Mr. FESSENDEN. It is to equalize it and 
bring it up, L suppose. I have no objection to 
this amendment lying over until the Senator 
can look it over and ascertain what the present 
salary of the solicitor is and the difference be- 
teen it and the salary of the assistant and 
deputy, and then, if he will offer a proper 
amendment making an appropriation, the ques- 
tion will be fairly before the Senate. 

Mr. CRESWELL. I will do that. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) ‘The amendment will be passed 
over for the present. 

The next amendment was in section one, line 
fifty, to insert the word “five”? before “í dol- 
lars;’’ so that the clause will read: 

For salary of marshal of the eastern district of 
New York from March 22, 1865, to June 30, 1866, 
$255 35. 

The amendment was agreed to. 

The next amendment was in section one, 
after line one hundred and thirty-four, to in- 
sert the following: 

To complete tho repairing and furnishing of the 
President’s House, $20,000, 

Mr. FESSENDEN. Before that amend- 
ment is acted upon, I deem it my duty to make 
a statement to the Senate with reference to it, 
to explain it. In the deficiency bill that we 
passed at the beginning of this session, we ap- 
propriated $46,000 for the repair of the Presi- 
dent's House, and it was supposed at that time 
that that was ample to cover everything that 
was necessary and called for. We have, how- 
ever, a full statement made by the Commis- 
sioner of Public Buildings before the commit- 
tee, from which it appears that, large as that 
amount was, a very considerable portion of it 
was taken up in the payment of bills that were 
found to exist against the President's House, 
which had accumulated before the time that 
appropriation was passed, and of which the 
Commissioner knew nothing. In consequence 
of that and of the unexpectedly large repairs 
that were necded there, especially in the npper 
part of the house, the house being in a very 
dilapidated condition, they have got to a point 
where there is no provision whatever. left for 


the East Room. The Bast. Room has: been 
dismantled with reference to repairs, and is in 
a very unfit state. The curtains. are cut to 
pieces and much defaced; the furniture is all 
worn out, pretty much, as we understand; and 
in order to be in keeping it will be necessary 
when it is repaired to have new curtains, &c., 
and to furnish everything up $20,000 will un- 
doubtedly be necessary, if we undertake. to 
repair it at all,in order to put the East Room in 
a proper situation. The repairs of the build- 
ing have necessarily been large. The building 
and the furniture were very much dilapidated. 
The question presented itself whether the ap- 
propriation should be made; whether the Hast 
Room, which is the only room that is usually 
open to visitors, should be left in its present 
situation or should be put ina proper condi- 
tion. The committee thought, on the whole, 
that while we are about it-we might as well 
make the house decent, although the appropri- 
ations are unexpectedly large, larger than was 
anticipated; and for that reason we recom- 
mend this appropriation. 

Mr. HOWE. Do I understand the Senator 
from Maine to say that the $46,000 that was 
appropriated in the last deficiency bill has been 
expended to discharge debts? 

r, FESSENDEN. Some part of it. 

Mr. HOWE. And that the Commissioner 
knew nothing about it? 

Mr. FESSENDEN. ‘They were existing 
debts against the house. 

Mr. HOWE. I should suppose there would 
be no debts against the President's House. 

Mr. FESSENDEN. In modern times it has 
so happened thatas the business has been man- 
aged debts have been contracted for furniture, 
fixings, é&c., and the bills have proved to be 
larger than we were aware of. There is no 
doubt of that fact and of the propriety of pay- 
ing them. j 

Mr. HOWE. The explanation suggests this 
state of facts: that yow put $46,000 into the 
hands of the Commissioner of Public Buildings 
to disburse in a particular way, and he has 
appropriated it to an entirely different pur- 
pose, for which he had no authority whatever. 
Under those circumstances I do not know what 
assurance we can have that if we put $20,000 
more in his hands it will not go the same way. 

Mr. FESSENDEN, We have the estimates 
now to cover the amount. ~ 

Mr. HOWE. To cover what you design to 
have done; but to cover what the Commis- 
sioner may choose to do I suppose the com- 
mittee is not prepared to say that this will be 
sufficient. 

Mr. JOHNSON. Somebody must expend it. 

Mr. HOWE. I take it there are ways in 
which you can give away more than $20,000. 
That $46,000 seems to have been disposed of 
without accomplishing anything that was de- 
signed to be accomplished by it. 

Mr. FESSENDEN. Oh, yes; a large por- 
tion of it has been expended on the house. 

Mr. HOWE. What portion of it I do not 
know, but a large portion of it has been appro- 
priated to purposes not contemplated by the 
appropriation and not authorized by any law. 
Tor my part, I am not willing to vote appro- 
priations until we can have them expended for 
the purposes for which they are designed. 

Mr. SUMNER. ‘There is another reason 
why we might hesitate about this. Ido not 
know that is definitive. It is already seriously 
considered to build another house for the Presi- 


dent. bes 

Mr. FESSENDEN. That will take some 
years, and this furniture will be. all worn out 
before a new house is built. l 

The PRESIDING OFFICER. The. ques- 
tion is on the amendment proposed by. the 
Committee on Finance. 

The amendment was agreed to. 

The next amendment was in section one, 
line one hundred and forty-nine, to strike out 
the words ‘that the Secretary of the Treasury 
is hereby authorized ;” in line one bundred and 
fifty-four to strike out the words ‘‘and thatthe 
sum of” and to-insert “under the direction 
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of the Secretary of the Treasury ;” and in line 
one hundred and fifty-five, after the word ‘‘dol- 
lars,” to strike out the words “is hereby ap- 
propriated for said alteration and repairs, pay- 
able out of any money in the Treasury not 
otherwise appropriated;”’ so that the clause 
will read: ts 

` To alter and ropair the building in the city of Phil- 
adelphia belonging to the United States, known as 
the Pennsylvania Bank building, so as to render it 
suitable for theocenpancy of the appraisers connected 


with the customs at Philadelphia, under thedirection 
of the Secretary of the Treasury, $20,000. 


The amendment was agreed to.” 


The Secretary continued the teading of the 
bill down to and including the following clause: 

To enable the Secretary of War to make the pay 
of the persons employed at any time during the last 
fiscal year as temporary clerks in the office of the 
Quartermaster General, or any division thereof, equal 
to the pay of first-class clerks, which is hereby di- 
reeted, such sumas may be neecssary for this purpose. 

Mr. SHERMAN. I think the word “last”? 
before ‘‘fiscal’’ ought to be ‘‘present,’’ so as 
to make it apply to the present fiscal year. The 
technical language of that clause will extend 
it back to 1864. I suggest to the chairman to 
strike outthe word ‘‘last’’ and insert ‘‘present.”’ 
I think that is what it means. 

Mr. FESSENDEN. ‘That did not occur to 
me before, but I am very much inclined to 
think it was intended for the last fiscal year. 

Mr. SHERMAN. Ido not think it ought 
to be so. 

Mr. FESSENDEN. . The fact as stated to 
me about it was that certain clerks were tem- 
porarily employed there on trial, the trial being 
intended to be about thirty days and at a 
reduced rate; but instead of being kept thirty 
days on trial, they have been kept along cight 
or nine months, doing all the work of first- 
class clerks preciscly as they did it; and we 
thought it was no more than fair to pay them 
at the same rate as first-class clerks. That is 
the meaning of it. 

Mr. SHERMAN, I will not insist on the 
amendment; [have no particulardesire aboutit. 


The next amendment was in section two, 
line seven, to strike out ‘seven’? and insert 
“six,” and also to strike out ‘$4,870 45’? and 
to insert ‘$374 65; sothat the section will 
read: 

Sro. 2, And beit furtherenaeted, That for increased 
compensation of the chicf justice and associate jus- 
tices of thesupremo courtof the District of Columbia, 
authorized by thesecond section of the act of June 1, 
1866, to the 30th day of June, 1866, the sum of $374 65 
is herchy appropriated, 

Mr. JOHNSON. Is that sufficient to pay 
the increased compensation. 

Mr. FESSENDEN. In another bill we pro- 
vided for the increase for the present year. 
This section was intended to cover the appro- 
priation for the present fiscal year, as well as 
one month in the last year; but we have appro- 
priated in another bill for the present year; 
and as we have amended it, this only pays the 
difference in a month’s salary. 

The amendments were agreed to. 


The next amendment was to strike out the 
third section, in the following words: 

Src. 3. And be it further enacted, That such sum as 
may be required to enable the Clerk of the House of 
Representatives to execute the resolutions of the 
House of the present session, directing the payment 
otin d and additional compensation to officers, 
clerks, messens and others in the employ of the 
Iouse of Rep ntatives, including the Capitol 
police, be, and the same is hereby, appropriated out 
of any woncy in the Treasury not otherwise appro- 
priated. 

Mr. FESSENDEN. That is simply the 
same matter that they sent us once before, 
and we once yielded to, of legalizing the action 
of the House increasing the compensation of 
its clerks, 

The amendment was agreed to. 


The next amendment was to strike out the | 


fourth section, in the following words: 


DEC. 4. And be it further enacted, That the words 

one year,” in the proviso regulating the distribution 
ofa certain fand among the clerks and employés of 
the Treasury Department who had served therein one 
year prior to July 1, 1866, in the act making appro- 
priations for the legislative, executive, and judicial 
expenses of the Government for the year ending June 


30, 1867, and for other purposes, approved July 23, 
1866, are hereby changed to six months, and thesame 
shall be construed accordingly. 

Mr. CONNESS. I do not know why the 
committee struck that out. : 

Mr. FESSENDEN. We legislated on this 
subject in the legislative appropriation bill fully. 
There was a difference between the House and 
Senate on the subject with regard to giving this 
increased compensation at all. The Senate 
had refused to.give it so far as many of them 
were concerned; the House insisted upon it. 
We finally agreed that the compensation should 
be given, but it should only be given to clerks 
who had served one year. The result was that 
we had a committee waiting upon us to know 
why those who had served eleven months could 
not have it. They thought that was so near the 
time fixed, they ought to have it, and if we had 
made it six months that would be right. Then 
LTasked them. what those who had served five 
months would say to that; and if we put it at 
five months, what those who had served four 
months would say to that. We should get into 
the same difficulty precisely; and after estab- 
lishing a rule by the consent of both Houses, 
we thought it very unwise to be continually 
changing it. The effect of changing it will be 
to give it to everybody. `> `. 

Mr. CONNESS. The reasoning of the Sen- 
ator would be very good if this were an origi- 
nal proposition ; but asit comes from the House 
it appears to me that we might readily accede 
toit; and that the reasoning is not quite so 


ood. 

3 Mr. FESSENDEN. It is only the House 
insisting in another way on doing what they 
gave up on full conference before. 

Mr. CONNESS. But my appeal to the Sen- 
ator is upon this ground, and I think itis the 
strong point in the case: that in adopting this 
proposition of the House we take the more lib- 
cral and generous view of the case, and it will 
only inelude.a few more deserving persons. I 
need not tell the Senator that those persons 
regard it like manna from heaven; it is the 
brightest light that has beamed upon their 
vision for manyaday. I believe that the chair- 
man of the Finance Committee and the Senate 
are generous enough to accede to this proposi- 
tion and to include a few more. 

Mr. FESSENDEN. It will include a great 
many more. The proposition, if adopted, will 
take a great many thousand dollars out of the 
Treasury. It will include all the first and sec- 
ond class clerks, all the women, all the labor- 
ers, all the messengers, all the watchmen, and 
itis to come, not out of any fund particularly, 
but out of the Treasury, If you adopt this scc- 
tion, you do not save yourselves from further 
difficulty, for those who have been there under 
six months will claim just as much, and you 
will have the same trouble over again. As we 
have settled it at this session, it would be most 
unwise, in my judgment, to allow ourselves to 
change it. Ihope the Senate will strike out 
this section and not bring up that vexed ques- 
tion again. 

The amendment was agreed to. 

The next amendment was to strike out the 
fifth section, in the following words: 

Src. 5. And be it further enacted, That the sum of 
$52,000.be, and is hereby, appropriated to pay Madison 
Sweetzer, upon condition that the said Madison 
Sweetzer shall first, by a good and sufficient decd, con- 
vey tothe United Statesail his right, title, and inter- 
estin and to the following lands, conveyed by the 
United States to Joseph Richard ville, sr., and Joseph 
Richardville, jr., by treaty at St. Mary’s, October 6, 
1818, to wit: the west half of section No. 28, the cast 
half of section No. 28, and section No. 27, of township 
five south, range four east, lying in the county of Au- 
glaize and State of Ohio. 

Mr. FESSENDEN. The reason why we 
struck that out was because it is a private claim. 

Mr. SHERMAN. I desire to amend the 
section before the vote is taken on striking it 
out. 3 

Mr. FESSENDEN. The proper way would 
be to allow the vote to be taken on striking 
it out, and then, if that fails, to move to in- 
set afterward, because this being a private 
claim 


Mr: SHERMAN. It does not come within 
the rule as it comes to usin the bill from the 
House. The Senate rule only applies to amend- 
ments offered in the Senate. 

‘Mr. FESSENDEN. ` It comesunderthe rule 
of the Finance Committee and which you and 
J have always acted upon and enforced to the 
best of our ability. ` 

Mr. SHERMAN. I would always vote to 
exclude from a House appropriation bill a pri- 
vate claim ; but I wish to change the character 
of this section before the vote is taken on strik- 
ing it out. Thatis the casiest form in which 
to doit. I move to strike out in lines three, 
four, and five the words “‘ pay Madison Sweet- 
zer upon condition that the said Madison 
Sweetzer shall, first, by a good and sufficient 
deed, convey to the United States all his right, 
title, and interest in and to,” and insert in 
lieu thereof “enable the Secretary of the In- 
terior to quiet the title of the occupants of;’’ 
so that the section will read: 

That thesum of $32,000 be, and is hereby, appropri- 
ated to enable the Secretary of the Interior to quiet 
the title of the occupants of the following lands, &c. 

I examined this question thoroughly this 
morning in connection with the Senator from 
Maine, and I am satisfied it would promote the 
public interest to pass this proposition in some 
form. The only doubt I had was as to the 
amount. The facts are about these: in 1816, by 
an Indian treaty, the United States granted in 
severalty to the persons named in this bill, two 
Indians or half-breeds, I am informed, two 
sections of land in St. Mary’s purchase, as it is 
called. At a subsequent date, in 1826, the 
United States sold this land to other parties. 
One of the Indians had died and the other was 
a minor and did not present or make a claim. 
He was not in a condition to make it. Subse- 
quently judgment was obtained against the In- 

ian who had undoubtedly the legal title to two 
sections of land in favor of Madison Sweetzer, 
a citizen of the State of Indiana. 

Mr. JOHNSON. How did he get it? 

Mr. SHERMAN. Richardville owed moncy 
and Sweetzer got a judgment against the In- 
dian, levied it in 1855 upon this land, and sold 
it. In the mean time the United States had 
sold it in the ordinary course of settlement of 
the public lands, and it is now occupied by 
some twenty-two families and divided into 
small tracts varying from twenty acres up to 
one hundred and twenty, and lying near a 
flourishing village in Ohio. Madison Sweetzer 
thereupon commenced an action of ejectment 
against the occupants of this land, and by the 
judgment of the Supreme Court finally main- 
tained his title and got an order of eviction, 
and he has now a writ of eviction against the 
parties in possession of the land, under the 
decision of the Supreme Court; so that the 
truth is, the United States having first given 
this land to an Indian, subsequently sold it, 
and the title of the Indian is now vested in 
Madison Sweetzer under a sale upon his judg- 
ment. It is manifest, therefore, that the Uni- 
ted States must by some rule of law either 
maintain the title of the present occupants, or 
pay back the purchase money with interest 
and such stipulated damages as the law would 
allow. That is perfectly clear. 

Under these circumstances, two years ago 
a bill passed both Houses authorizing an ap- 
praisement of this land upon certain principles 
in order to ascertain how much the United 
States ought to pay to protect the settlers who 
held under the patents of the United States. I 
am told thatthe first appraisement was $12,800. 
This appraisement Sweetzer. who held his writ, 
refused to take. His title had been perfected 
by the decisions of the courts and he was enti- 
tled to turn these people out of doors, although 
in all probability, if he were to attempt to do 
so, it would create trouble and perhaps a riot in 
the community, as the people were all against 
his claim. Therevpon the citizens applied for a 
reappraisement, desiring that. Sweetzer’s claim 
might be satisfied and that their title might be 
protected. 

At this session we passed a joint resolution 
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authorizing a reappraisement of the land, di- 
recting the appraiser to. appraise the value. of 
the land. without the improvements. That 
resolution was referred to the committee of 
which the Senator from New York [Mr. Has- 
RIS] is. chairman, was examined and passed, 
and approved on the 5th of May last. Under 
that law, a reappraisement was had, and the 
appraiser assessed the value of the land, with- 
out the improvements at twenty-five dollars an 
acre, which makes the amount stated here, 
$32,000. That is now the assessed value ; and 
this section is simply to carry into execation 
the appraisement heretofore made under a law 
of Congress. I doubt very much whether it 
comes under the title of a private claim; but 
I will not dispute that matter. There may be 
some doubt about that; but there is no doubt 
that the United States ought to protect these 
persons in their title.. They are innocent par- 
ties; they bought the land in good Mith ; in 
entire ignorance of this prior title, and they 
ought to be protected in the enjoyment of their 
rights. ‘The only question with me was, what 
amount we ought to give Madison Sweetzer ; 
but here we are not in a good position to nego- 
tiate. 

Mr. KIRKWOOD.. Whom did the settlers 
buy of? 

Mr. SHERMAN. The settlers bought of 
the United States and hold under the patent 
of the United States; but this Indian title was 
prior to the patent, and according to the 
decision of the court, and no doubt prop- 
erly rendered, overrides the patent because 
the first title is under the Indian treaty. 
Now Madison Sweetzer’s judgment is only 
$6,000, recovered in 1855. The principal and 
interest of that judgment would only amount 
to from $10,000 to $12,000; but Madison 
Sweetzer has got this right, a legal right which 
he has maintained in the courts, as he says, at 
great expense, and he refuses to surrender this 
right for the amount of his judgment and we 
cannot compel him to do so. He is a citizen 
of the State of Indiana. I do not know any- 
thing of him. At any rate he thinks he has 
got a good thing, and I presume he is disposed 
to hold on to it. 

Under the circumstances L think we shall 
have to pay this appraisement made by a per- 
gon selected by the Secretary of the Interior, 
and I think made upon a proper basis. I read 
this morning the testimony upon which it was 
based. He assesses the value of the land, 
without improvements, at twenty-five dollars 
an acre. L have never been on this land, or 
probably in the county in which it is, but from 
my geucral knowledge of the location I do 
not think the appraisement is unreasonable. 
Twenty-five dollars an acre for unimproved 
land in that country is not a very high price. 
Tt is not more than from fifty to one hundred 
miles from Dayton, and is in the Miami valley, 
in a very rich country. Under these circum- 
stances I think we ought to place a sufficient 
sum in the hands of the Secretary of the Inte- 
rior to enable him to extinguish this claim of 
Madison Sweetzer. If he can do it for less, 
well and good; but if he insists on enforcing 
his right or having this amount of money we 
ought to pay it. 

Mr. RAMSEY. T should like to inquire of 
the Senator from Ohio whether the United 
States were represented in these suits on the 
part of Madison Sweetzer. 

Mr. SHERMAN. Yes; the United States 
always resisted the claim, and it was settled 
finally by the decision of the Supreme Court. 

Mr. RAMSEY. Thisisthe claimof Richard- 
ville under one of the Miami treaties. 

Mr. SHERMAN. That is the name of the 
Indian. 

Mr. RAMSEY. And Madison Sweetzer 
claims through Richardville. One of the pro- 
visions of that treaty, Í think, is that the Pres- 
ident of the United States shall assent to the 
alienation by the Indian of his title; is it not? 

Mr. SHERMAN. No; the subsequent treaty 
that was made treated Richardville as dead. 
They assumed a fact that did not exist. This 


young Richardville, who was one ofthe grantees, 
was actually living, and that was proved, as.a 
matter of course, as one of the facts in the 
case; but in a subsequent treaty they alleged 
the fact that Richardville was dead. 

Mr. FESSENDEN. Thatisa sample of the 
way our Indian treaties are made. 

Mr. SHERMAN. Yes, sir. The fact was 
not so, and Richardville turned up again, con- 
tracted debts, and one of his ereditors got 
jodgment against him for $6,000 and interest 
and sold this title under that judgment, and 
that. title has been held by our courts to be 


good. 

Mr. RAMSEY. This claim, I believe, has 
been before the Indian Bureau and very thor- 
oughly gone into, and there was a report made 
there. I know nothing about it. 

Mr. SHERMAN, [have here a report made 


by Mr. Noell in the House of Representatives | 


June 20, 1862, and Congress passed a bill for 
the relief of these parties and authorized an 
appraisement; but the trouble was that Madi- 
son Sweetzer would not take the amount of 
the first appraisement. The result was that a 
new appraisal was ordered and the appraisal 
amounts to $82,000, twenty-five dollars an 


acre. 

Mr. RAMSEY. ‘The sixth, article of the 
treaty made and concluded at St. Mary’s, in 
the State of Ohio, between Jonathan Jennings, 
&e., on October 6, 1818, contains this provis- 
ion: 

“Art. 6. The sevoral tracts of land which, by the 
third article of this treaty”— 

The article making the grant to Richardville, 
under whom this man claims— 


“the United States have engaged to grant to the per- ` 


sonstherein mentioned, exceptthetractsto be granted 
to Jean Bapt. Richardville, shall never be trans- 
forred by the said persons or their heirs, without the 
approbation of the President of the United States.” 

Now, I am told that approbation has never 
been had. Why these facts were not made to 
appear before the court I do not understand. I 
do not understand that the United States were 
at all represented there. 

Mr. FESSENDEN. There was another 
treaty after that and they bought Richardville 
out; that is, they made a bargain with the 
father, and treated the son as dead, because 
he was a minor. 

Mr. RAMSEY. I presume the committee 
are fully informed of and know all about the 
investigation on the part of the Indian Bureau 


here. 

Mr. FESSENDEN. I know nothing about 
it except what is suggested in these reports. 

Mr. HENDRICKS. This has been regarded 
by Congress, whenever it has been examined, 
as a very clear case. The simple question is, 
whether the Government shall make good their 
own title. 

Mr. SHERMAN. Exceptas tothe amount. 

Mr. HENDRICKS. Exceptastotheamount. 
Mr. Sweetzer would not take $12,000. 

Mr. FESSENDEN. That is so; but there 
are some facts that the Senate ought to under- 
stand. ‘This property was sold by the United 
States about forty years ago forsomething like 
two thousand dollars. It has been in the pos- 
session of the claimants, the same persons to 
whom it was sold, ever since that time. By 
the laws of Ohio, where a person is evicted 
the grantor is obliged to pay back the consid- 
eration with interest. 
would be upon us would be to pay back the 
consideration with interest, and at the ordi- 
nary rate of price—I do know what it was 

Mr. SHERMAN. Two dollars and a half 
per acre. 

Mr. FESSENDEN. It would not amount 
to anything likethe sum mentioned here, That 
is really the liability of the United States, sup- 
posing they were an individual, to make good 
to these persons what they have suffered in 
case of an eviction. {t would not be anything 
like the sum that is here appropriated. There 


| was one appraisal ; the land was valued at ten 
| dollars per acre. Mr. Sweetzer would not take 


it, Somehow or other this Congress—I sup: 
pose without knowing much about it—passed 


All the claim there į 


a bill for a reappraisal. . That.-has: been bad; 
and it has gotup to twenty-five. dollars per 
acre. That Mr. Sweetzer says he is. willing 
to take. The only question is this: as there 
are some twenty families on this tract, will the 
United States, instead of waiting and taking 
the consequences of an absolute eviction, ifone 
be had,.and then paying the damages which 
they are legally liable to pay by the laws of 
Ohio, which would be, comparatively, a small 
sum, consent to quiet the title by paying this 
very large’sum of $32,000? Would it not. be 
better to let Mr. Sweetzer get possession as’ 
he can, and then settle with the claimants on 


“legal principles or even equitable principles, 


which would not require anything like the sam 
now demanded? . As the Senator from Ohio 
says, itis a question of how much money we 
are willing to pay. This is the only way we 
can settle with Mr Sweetzer, perhaps; but I 
am told that Mr. Sweetzer would have a very 
hard time of it to get possession. ‘ 

Mr. JOHNSON. We cannot force him to 
part with his title. 

Mr. FESSENDEN. Undoubtedly you could 
not; but you could settle with the occupiers 
of the land if they were evicted; and you could 
settle with them, as I have said, for what they 
originally paid with interest until the time they 
were evicted, and in addition to that, their im- 
provements, deducting what they have received 
from the avails of the lands, Their improve- 
ments, the Commissioner says, amount to very 
little, and they have cut off about half the tim- 
ber on the land, amounting to more than their 
improvements were worth; so that the legal 
claim against the United States, in case of an 
eviction, would amount to very little, Proba- 
bly Mr. Sweetzer, from what I learn, if he were 
to undertake to enforce his writ of eviction, 
would find it pretty hard work without calling 
out the posse comitatus and having a row. The 
persons living on the land are not willing to 
give it up, and the people of the county sustain 
them in holding on. The question simply is 
whether the Congress of the United States will 
pay this exorbitant sum—there is no doubt 
about that, in my judgment—to quiet this claim 
for the benefit of those persons, some twenty 
families, who hold under the original grant. 
For my part, I dislike very much being imposed 
upon, and I would rather take the legal conse- 


quences. ` 

Mr. HENDRICKS. Mr. Sweetzer will not 
take less than the reasonable value of the land 
without the improvements. Now, this is the 
estimated value of the land without the im- 
provements. 

Mr. FESSENDEN. I know it is not. I 
have no faith in the estimate. 

Mr. HENDRICKS. If he recovers the land 
he gets the improvements unless the occupant- 
claimant law of Ohio protects the occupant. 
{ do not know how that is. 

Mr. FESSENDEN. He has got to settle 
for the improvements himself. 

Mr. KIRKWOOD. Iwas going to inquire 
about that. An occupying claimant in Ohio 
coming in would be compelled to pay for the 
improvements, I think. 

Mr. HENDRICKS. I say I do not know 
what the occupying-claimant law of Ohio is. 
I have not examined the statutes. 

Mr. KIRKWOOD. There used to be a law 
of that kind. I was about to ask the Senator 
from Ohio about that. 

Mr. HENDRICKS. But I submit to Sena- 
tors it would not be just to the occupants of 
this land to say that ‘‘you shall have just the 
technical rule of law on this subject.”’ I know 
that in the case of a breach of warranty the 
rule is purchase money with interest, but- per- 
haps there 1s no warranty in the patent the 
Government bas given. Perhaps there is no 
liability on the part of the Government, tesh- 
nically, to that extent. I do not know that 
there is, because a Government patent 18 not a 
warranty deed; but the case is just this: these 
people have relied upon the title that the Gov- 
ernment has given them ; we all know the com- 
mon people think a patent is perfect; they 
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think when they have got a- patent that that | 
ends all questions; they rely upon that. They 
purchased this land.- No doubt it has cost 
these claimants that now oecupy the land very 
much more than what the Government origin- 
ally got. They have acted on the title of the 
Government. I think good faith requires it to 
make that title good to them—notto Mr. Sweet- 
zer. Mr. Sweetzer is not interested in this 
question. He is willing to get out of the wa 
if he gets the reasonable value of his land. He 
would rather hold on to the land. He told me 
so early in this session. Heis a citizen of In- 
diana. He can make more than this out of 
the land. Almost anywhere in Ohio good land 
is worth more than twenty-five dollars per acre. 
We western men all know that. This land will 
very soon be worth fifty dollars an acre. 

the improvements in -the neighborhood are 
going on with any degree of rapidity that land 
wili be worth fifty dollars an acre in two or 
three years, the way lands are going up. Itis 
for the interest of the Governmené now to close 
this matter up, to settle this dispute, and to 
settle the title in favor of these occupiers, so 
that they may go and make valuable improve- 
ments. The report of the Commissioner shows 
that improvements in that neighborhood have 
been delayed by the uncertainty of this title. 
Good faith, I think, requires the Government 
to secure to these occupants a title which the 
patent induced them to believe they received. 
On that ground I go for it. 

Mr. FESSENDEN. Iwill ask the Senator 
whether good faith requires any more from 
the Government than it requires of him in 
business. 

Mr. HENDRICKS. Yes, sir; for the sim- 
ple reason that oar plain, common people, when 
they see a patent from the Government of the 
United States, ask no lawyer’s opinion about 
it. ‘They take that as conclusive. It may be 
foolish on their part; but the patents have so 
uniformly all over the country proven to be 
sufficient that theymake no inquiry about them, 
Just show them the great seal from the Land 
Office, and that is satisfactory; and it is not 
often that the courts will disturb them either; 
but in this case the patent is not good, and 
I think it ought to be made good to these 


people. 

Mr. HARRIS. I do not know that I should 
have said anything in reference to this claim 
but for a remark of the Senator from Maine, 
who stated that the bill that had been passed 
at this session probably was not much con- 
sidered. 

Mr. FESSENDEN. Lapologize to my friend 
for the remark. 

Mr. HARRIS. Ido notask for any apology; 
but I wish to say a word in reference to the 
matter. This subject came before the commit- 
tee of which I am a member, and I examined 
the case with as much care as I was able to 
bestow upon it; and I consulted the Commis- 
sioner of the General Land Office in reference 
to it. There was some evidence before the 
committee on the subject. I became entirely 
satisfied that the first appraisal was really not 
to be relied upon. It was an appraisal made 
by an officer of the Government; a surveyor, I 
think. J was satisfied he did not know much 
about the value of the land. It appeared to 
the committee that this owner was willing to 
take the venture of a second appraisal by ap- 
praisers to be appointed in an impartial man- 
ner. He had remarked that he would take 
the value of the land as it should be found 
upon a reappraisement. Under these circum- 
stances I thought the owner was acting fairly, 
and I thought the Government ought not to 
insist upon the former appraisal made by one 
of its own officers, who probably never saw the 
land and knew nothing about its value. Under 
these circumstances it was that the committee 
reported a bill for a reappraisal; and it seems 
to me good faith toward the settlers vpon the 
land, who have taken the land from the Gov- 
ernment and gone on and occupied it, requires 


that the Government should now pay this ap- | 
praisal thus made, evidently impartially, and | 


thus relieve’ these settlers, who have acted in 
entire good faith, from any farther trouble 
about it. It seems so to me. f 

Mr. SHERMAN. Icean state that the ap- 
praiser appointed, J. F. Kinney, is an employé 
of the Interior Department, and he went out 
there and took the testimony of quite a num- 
ber of witnesses; among the rest, he took the 
testimony of one or two interested in this mat- 
ter as settlers; and that testimony is given in 
areport which is before me. I have no doubt 
this is about the fair value of the land. 

Mr. GUTHRIE. Upon the whole I think 
we might as well make this appropriation and 
close this business. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the commit- 
tee striking out the section as amended. 

The amendment was rejected, 

The next amendment was to strike out the 
seventh section, in the following words: 

Sec. 7. And be it further enacted, That the Capitol 
police shall be entitled to the increased compensa- 
tion allowed to officers, clerks, messengers, and oth- 
ers in the employ of the House of Representatives. 

Mr. FESSENDEN. The reason. why that 
was stricken out was that it was a sequence of 
the other provision, where they had raised the 
salaries of their employés by a mere resolu- 
tion; and therefore, unless we struck out this 
section providing that ‘the Capitol police shall 
be entitled to the increased compensation al- 
lowed to officers, clerks, messengers, and others 
in the employ of the House of Representatives,” 
it would not conform, and it is really putting 
the Capitol police upon the same ground that 
we object to putting the others upon; that is to 
say, allowing the House by resolution to raise 
them. I should have no objection, individu- 
ally, to this section if it was amended to read 
in this way, to meet what will probably be 
done on the other bill: 

That the Capitol police shall be entitled to the in- 
creased compensation allowed by law to officers, 
clerks, messengers, and others in the employ of the 
Louse of Representatives. 

And then if they are raised the Capitol po- 
lice will be raised also. 

Mr. SHERMAN. I think you had better 
strike it out and let them both be considered 
in the other bill. 

Mr. FESSENDEN. This will not be con- 
sidered in the other bill necessarily. 

Mr. SHERMAN. It is in the other section 
at any rate. It is twice in this bill about the 
Capitol police. 

Mr. FESSENDEN., Where else? 

Mr. SHERMAN. Jn section three. 
includes the Capitol police. 

Mr. FESSENDEN. We have stricken out 
section three. 

Mr. SHERMAN. Iknow; but that question 
is open between the two Houses. Itis repeated 
twice in this bill. 

Mr. FESSENDEN. In the bill that was sent 
to the House last night the Senate inserted a 
clause giving twenty per cent. to its employés. 
That will undoubtedly afford the House an op- 
portunity to put theirs upon the same level. It 
is therefore in that bill that that will be con- 
sidered, and not in this. 

ae SHERMAN. I spoke of the Capitol 

lice. 

Mr. FESSENDEN. Very well; if we insert 
in this section the words ‘‘allowed by law” and 
we amend the other bill as is proposed by giving 
the employés twenty per cent., the Capitol po- 
lice will get that; if we do not, they will stand 
as the others do. 

Mr. SHERMAN. My impression is that the 
committee was right in striking them out and 
leaving them to the committee of conference. 

Mr. FESSENDEN. ‘The question would 
not necessarily arise before a committee of 
conference, because no amendment was made 
with reference to the Capitel poliee. 


That 


Mr. POLAND. I quite agree with the Sen- 
ator from Maine in saying that the House has no 
right to raise the wages of the employés of the 
House without our consent. Itis done by law, 
and they cannot make a law alone, and the mode 
in which they have undertaken it is irregular; 
but upon the bill that we passed last night 
we provided that the employés of the Senate 
should have twenty per cent. in addition to what 
is now provided by law. I shall, at the proper 
time, move an amendment proposing to give 
twenty per cent. in addition to the employés, 
clerks, and other officers of the House of Rep- 
resentatives, including the Capitol police. I 
cannot offer my amendment until we get through 
with the committee’s amendments, but I shall 

ropose an amendment to this bill, which the 

ouse will have to concur in to make it alaw, 
that the employés of the House shall have the 
same per cent. addition to what is now pro- 
vided by law that we have given to ours. 

Mr. FESSENDEN. ‘The result will be that 
you bring the same subject to be dispatched in 
two bills. They have already gone on the mis- 
cellancous bill in which we have made a pro- 
vision for the officers, clerks, &c., of the 
Senate. 

Mr. POLAND. But there is nothing in it 
in relation to the officers of the House or the 
Capitol police. : 

Mr. FESSENDEN. Very well; it has been 
sent to the House, and the understanding is 
that they will on that move an amendment giv- 
ing the same compensation to their officers. 

Mr. POLAND. I have become a little shy 
of understandings. 

Mr. FESSENDEN. That was supposed to 
be the course that would be taken with a view 
to avoid this difficulty that arises here. If it 
is not done there, it will not be done here. 
There is no use of putting on both. 

Mr. POLAND. If it is not done there and 
itis not done here it will not be done at all, 
and I propose that it shall be. 

Mr. FESSENDEN. If they disagree to it 
in that bill they will disagree to it in this. 

Mr. POLAND. I propose that it shall be 
put on this bill and we shall get together some- ` 
where. There is no danger of doing it twice. 

Mr. FESSENDEN. i think there is very 
great awkwardness in doing the same thing 
twice, and I do not want to have both bills 
burdened and debated about the same thing. 
Besides, it is not customary. I have never 
known an instance in which tho Senate under- 
took to fix the compensation of the officers or 
clerks of the House, or the House the officers 
and clerks of the Senate. Thatis a new idea. 
It is always left to each branch to settle that 
matter, and if there is a dispute it is settled in 
a conference. 

Mr. POLAND. The House have under- 
taken to do that. 

Mr. FESSENDEN. Not at all. 

Mr. POLAND. They have undertaken to 
fix the wages of the employés of their depart- 
ment, and we say they have not done it ina 
legal way. : 

Mr. FESSENDEN, The Senator in his in- 
experience is introducing a totally new prac- 
tice into the Senate andinto Congress. Inall 
my experience here I never saw it attempted 
in either House to fix the compensation of the 
employés of the other. 

Mr. POLAND. I do not care about the 
employés of the House; they may take care of 
themselves. I will restrict my amendment to 
the Capitol police. : 

«Mr. FESSENDEN. Then I will ask the 
Senator: suppose the amendment with regard 
to the officers, clerks, &., should fail, does 
he mean to give the twenty per cent. to the 
Capitol police and not to the others? 

Mr. POLAND. We shall get together about 
that. Ido not apprehend any difficulty. If 
they are left off in both bills they will be very 
sure notto get it; but if theyare kept on both, 
I think we shall contrive some way by which 
they shall get it but once. 

Mr. FESSENDEN. I wasinstructed by the 
committee to move to strike out this section ; 
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but as we have now passed this additional com- 
pensation for-our employés, I thought the bet- 
ter way was simply to insert the words ‘by 
law,” so that the Capitol police shall be enti- 
tled to the increased compensation allowed by 
law. Then if we fix upon the other bill the 
extra compensation of the officers and clerks 
of the two Houses, the Capitol police get it; 
if we do not fix it, they do not get it. 

: Mr. POLAND. I should like to inquire if 
we fail to put them on this bill and the House 
fail to put them on the other bill, how they are 
going to get it at all. 

Mr. FESSENDEN. They will be on this 
pill if the words ‘‘ by law” are inserted-in this 
section, and they will get whatever the law fixes 
as the extra compensation of the other em- 
ployés. ' 

Mr. POLAND. IfI understand it, the pro- 
vision in their favor in this bill is stricken out 
on the recommendation of the committee. 

Mr. FESSENDEN. But if a law is passed 
jn either bill, then they will get the benefit of 
this twenty per cent.; if it is not passed, they 


do not. : 

Mr. POLAND. I do not understand that 
you propose to pass any such law. Any prop- 
osition to cover these officers must be in one 
or the other of these bills. 

Mr. FESSENDEN, Jt is in the bill we fin- 
ished last night with regard to the Capitol po- 
lice and the employés of the Senate. The 
JIousé@ will undoubtedly put on to that the em- 
ployés of the House. Then, if that is agreed 
to, and probably it will be, it will be a law. 

Mr. POLAND. Whereare the Capitol police 
to stand? 

Mr. FESSENDEN. They are then to take 
advantage of that law and get the same twenty 
per cent. 

Mr. POLAND. ‘They are not named in the 


bill. 

Mr. FESSENDEN. They are named in this 
bill, and whatever is fixed by law as extra com- 
pensation for the others they will receive the 


same. 

Mr. JOHNSON. Where is the same pro- 
vision in this bill? 

Mr. FESSENDEN. Section seven. 

Mr. POLAND. If I understand the effect 
of the amendment you proposed, it was to strike 
out everything in reference to the Capitol police. 

Mr. FESSENDEN. No, sir; I propose, 
instead of striking out the section, to insert 
the words ‘by law” after ‘‘allowed,” and let 
it stand, ‘‘that the Capitol police shall be en- 
tilled to the increased compensation allowed 
by law to officers,’’ &c., instead of standing as 
it does now, allowed by a resolution of the 
House. 

Mr. EDMUNDS. _ That.is all right. 

Mr. FESSENDEN. Itis all right and will 
accomplish the purpose. 

Mr. EDMUNDS. That will cover it cer- 
tainly. 

The PRESIDING OFFICER. The Senator 
from Maine proposes to amend the section by 
inserting in line two, afterthe word “allowed,” 
the words ‘by law.” 

The amendment was agreed to. 

Mr. HENDRICKS. move to add after 
the word ‘‘police,”’ in the first line of that sec- 
tion, the words “and two policemen at the 
Executive Mansion.” They discharge the same 
duty and perhaps more duty than the Capitol 


police. 

My. FESSENDEN. We are providing here 
for the Capitol and not going any further than 
that, and in a bill which we have passed at this 
session we fixed the salaries at the President’s 
Mansion just as they asked for them precisely, 
and they all professed to be satisfied with them. 

Mr. HENDRICKS. They are fixed at just 
the same that the Capitol police here get, E 
understand. 

Mr. FESSENDEN. Why go to the Exeen- 
tive Mansion and the Departments in this mat- 
ter, where we are merely acting for the Capi- 
tol? I do not want to burden this bill with 
other matters. 


Mr. HENDRICKS. 


I think the Senator is 


mistaken. I think that the bill he refers to 
fixes the compensation of the messengers at 
the Executive Mansion, but not the policemen. 
My amendment is to provide for two policemen 
who have been detailed for service at the Ex- 
ecutive Mansion. 


Mr. FESSENDEN. We provided for them 
3 tie executive bill.. Their salaries are all 
xed. 


Mr. HENDRICKS. This session? 

Mr. FESSENDEN. Yes, sir; of all the 
officers there. 

Mr. HENDRICKS. I think not these two 
policemen. One of them spoke to me about 
it, and said they rendered more arduous ser- 
vice than the policemen do here. 

Mr. FESSENDEN. What I object to is to 


traveling outside of the object of this provision 


and beginning with the policemen there. The 
next thing will be that somebody will speak to 
a Senator about the policemen in the Depart- 
ments, and so it will goon. This is confined 
to the officers, clerks, and policemen of the 
Capitol, 

Mr. HENDRICKS. I think the Executive 
Mansion ought to stand, in that regard, pre- 
cisely with the Capitol. I think they ought to 
have the same compensation. 

Mr. FESSENDEN. We have provided 
exceedingly liberally for everything about the 
Executive Mansion, just as it was asked for. 

Mr. HENDRICKS. I think you are mis- 
taken about these policemen. 

Mr. CONNESS. If the Senator from Maine 
will excuse me, I can add a little information 
on this subject. The fact appears to_be this: 
when the guard of soldiers that attended at the 
Executive Mansion were relieved there were 
two policemen deputed to serve there; it was 
deemed prudent to have them there ; and there 
is no provision for their compensation by any 
existing law; and therefore, unless the words 
suggested by the Senator from Indiana are 
added, those two persons will have no compen- 
sation. That is all there is in it. I get this 
information from an undoubted source. 

Mr. FESSENDEN. It cannot be so. 

Mr. CONNESS. _ It is so. 

Mr. HENDRICKS, [to Mr. Frssenpey.] 
You had better let it go in any way. 

Mr. FESSENDEN. If that is the fact I will 
not object. I will send for my clerk and find 
out. 1 ask that the amendment of the Senator 
from Indiana be laid over at present until we 
can get some information about it. 

The PRESIDING OFFICER. The amend- 
ment will be passed over by general consent, 
if there be no objection. 

Mr. KIRKWOOD. Do the words ‘Cap- 
itol police’? in this section include those em- 
ployed in the grounds as well as in the build- 
ing? 

‘Mir. FESSENDEN, Allaround the Capitol. 

The PRESIDING OFFICER. The question 
now is on the amendment of the committee to 
strike out the seventh section, as amended. 

The amendment was rejected. 

The next amendment was to insert after sec- 
tion seven the following words: 

Suc. —. And be it further enacted, That the follow- 


ing sums be appropriated out of any money in the 
Treasury not otherwise appropriated, namely. 


The PRESIDING OFFICER. That is a 
verbal amendment, and will be considered as 
agreed to, if there be no objection. 

The next amendment was to insert at the 
end of the bill the following: 

For contingent expenses of the Senate, namely: 
For the Senate folding-room, $5,000. , y 
For additional messengers during the session, $5,000. 

Mr. SPRAGUE. I desire to move an amend- 
ment to that amendment. Iwill state that my 
amendment is to correct a mistake or an error 
in the motion cf the Senator from Lowa, [ Mr. 
Gxruxes,] who suggested an increase of twenty 
per cent. in the compensation of the employés 
of the Senate. It appears that there are seven 
or eight additional messengers whose compensa- 
tion isnot provided by law, and it has been ascer- 
tained this morning that the motion of the Sen- 
ator from Towa does not meet their case; that 
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they will necessarily beleft out; and itis to per 
fect his motion that I offer this amendment. It 
was thought that they would be unable to get 
it perfected in the other bill. My amendment 
is to insert at the end of the amendment of:the 
committee the following: i 
And such messengers and other omployés afd clerks 
of. committees whose compensation has not been 
otherwise increased at this session of Congress shall 
receive twenty per cent. in addition to the compen- 
sation heretofore allowed, commencing the first Mon~ 
day in. Decomber, 1865. : 
The amendment. to the amendment was 
agreed to. i 
The amendment, as amended, was adopted. 
Mr. FESSENDEN. After the word ‘“dol- 
lars’? in line eleven, page 12, I move to insert 
the following: i 
To supply a deficiency in the appropriation forthe 


compensation of the clerk engaged in the sale of in- 


ternal revenue stamps in the office of the United 
States Assistant Treasurer at San Francisco, $600. 


The amendment was agreed to. 


Mr. FESSENDEN.. If the Senator from 
California willgive me his attention for one 
moment, I will now read the provision in re- 
gard to the policemen at the Executive Man- 
sion. We inserted in the Senate the following 
amendment on the legislative appropriation 
bill, which was agreed to by the House: 

To onable the Commissioncr of Public Buildings to 
pay two policemen at the President’s louse, $2,640. 

To enable the Commissioner of Public Buildings t 
pay two policemon at the President's House (onc from 
August 24, the other from November 25, 1865, to June 
30, 1866, $2,023 34. ; 

Mr. CONNESS. All [have got to say is the 
very highest compliment to the committee; it 
is all right. À 

Mr. CRESWELL. ` I desirenow to go back 
to the amendment. which was passed over in 
lines eighty-four, eighty-five, and eighty-six of 
the first section. In lieu of those lines L move 
to insert the following: 

Tho compensation of the deputy solicitor of the 
Court of Claims shall bo $3,500, payable quarterly out 
of any money in the Treasury not otherwise appro- 
priated. 

It appears that upon the establishment of 
this court in-1855 there was authorized to be 
appointed a solicitor of the Court of Claims 
alone; but it was soon found that it was impos- 
sible for him properly to discharge the duties; 
and the next year authority was given for the 
appointment by the President of an assistant 
solicitor of the Court of Claims, and also au- 
thority given to the solicitor himself to appoint 
a deputy. The assistant was to receive under 
the law of 1856 $3,500, and the deputy $2,500, 
By subsequent legislation in 1868 it was en- 
acted: 

“That the solicitor, assistant solicitor, and deputy 
solicitor of said court shall hereafter be appointed by 
the President, by and with theadvice and consent of 
the Senate, and it shall be their duty faithfully and 
diligently to defend the United States in all matters 
and cases before said Court of Claims, and in all cases 
taken by appeal therefrom to the Supreme Court; and 
no other fee or compensation than the salary of said 
solicitor and assistant and deputy solicitors shall 
hereafter, in any case, be paid to either of them, and 
no feo or compensation for servicesin cither the Su- 
preme Court or Court of Claims shall hereafter be 
allowed or paid in any case by the United States.” 

By this last enactment it will be observed 
that these three officers are put on precisely 
the same basis, all appointed by the President, 
and all have exactly the same duties to per- 
form. Of course, the solicitor is the chief offi- 
cer, who directs the operations of the other two ; 
but the same duties being required of all these 
officers it seems to me to beeminently just that 
the deputy solicitor should receive the same 
salary as the assistant solicitor. ; 

Mr. FESSENDEN. What does the assist- 
ant solicitor receive? : 

Mr. CRESWELL. Thirty-five hundred dol- 


lars. : 

Mr. FESSENDEN. The provision in the 
bill is that he shall receive the same salary as 
the solicitor. What does the solicitor receive 2 

Mr. CRESWELL. Thirty-fivehundred dol- 


lars. 
Mr. FESSENDEN. What does the deputy 
solicitor receive? 


Mr, CRESWELL. Twenty-five hundred 
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dollars; and this amendment.is to raise -his 
salary to $3,500, the same:as the assistant re- 
ceives. The duties incumbent on those offi- 
cers are very onerous, ` 

Mr. FESSENDEN. The increase should 
be made to commence‘ from and afterthe 30th 
day.of June, 1866.7 
Mr. CRESWELL. I have no objection to 
that. 

Mr. TRUMBULL.. The Committee on the 
Judiciary reported in favor of a similar prop- 
osition to:this, which was inserted in a bill that 
was passed by the Senate. 

Mr. FESSENDEN. I presume itis all right, 
but L.wish to put it in a shape in which it will 
be intelligible. : 

Mr. CRESWELL.- Very well; I will mod- 
ify my amendment so as to make it read: 


The compensation of the deputy solicitor of the 
Court of Claims, shall be, from and after June 30, 
1836, $3,500, payable quarterly. out of any money in 
the Treasury not otherwise appropriated. 


Mr. FESSENDEN. The provision in the 
bill refers to the ‘assistant solicitor.” Are 
you sure which one it is? 

Mr. CRESWELL. The eighty-fourth line 
refers to the deputy solicitor. 

Mr. FESSENDEN. I know; but the rest 
of the provision speaks of the assistant. Which 
is it? 

Mr. CRESWELL. 

Mr. TRUMBULL. 
now receives $8,500, 

Mr. KESSENDEN. Then you have got it 
right. 

Lhe amendment was agreed to. 

Mr. SUMNER. I offer the following amend- 
ment to come in as a new section: 

And be it further enactad, That there shall be paid 
to tho soveral clerks of the State Department twenty 
per cent, of thocompensation now allowed to each, to 
commence from the 30th of June, 1863, and to con- 
tinue until repealed by Congress; and a sum sufti- 
cient for this purpose is hereby appropriated out of 
any moneys in the Treasury not otherwise appropri- 

Mr. President, I observe on page 7 of this 
bill that there is an appropriation for an addi- 
tional twenty per cent. compensation to the 
messenger of ho Court of Claims. There is 
one instance, ‘Then on page 9 there is an ap- 
propriation for increased compensation of the 
chief justice and associate justices of the su- 
preme court of the District of Columbia. 

Mr. PESSENDEN. That is to mect an 
existing law. We have to pay them the sala- 
ries provided for by law. ` 

Mr. SUMNER, I understand that; but 
there has been a law giving an inereased com- 
pensation in that case. Then again on page 
12 we have a provision ‘for salaries of ad- 
ditional clerks and additional compensation 
of officers and clerks in the Treasury, &e., 
$10,000.” J will say nothing now in behalf 
of the proposition that I have sent to the Chair. 
It was so thoroughly discussed yesterday and 
two days ago, when first introduced, that I be- 
lieve the Senate fully understand it. I hope, 
however, that they will not now hesitate to 
adopt it. 

Mr. FESSENDEN. What is that last pro- 
vision youreferred to? Where do you find it? 

Mr. SUMNER. On page 12, from line seven 
to line eleven. — - 

Mr. JOHNSON. Tt has been my fortune to 
be in the District for the last eight or ten years 
and to be very familiar with the officers of the 
State Department particularly. It has been 
rendered necessary by professional as well as 
public business. I do not think that there are 
more competent clerks to be found anywhere. 
Many of them are men of very distinguished 
capacity. I have always been surprised’ that 
men of that standing, intellectually and mor- 
ally, would remain in the office for the salaries 
they get. They are barely able to live at all 
by the strictest economy. I hope, therefore, 
that the Senate will adopt the amendment. 

Mr. FESSENDEN. I sincerely hope that 
this amendment will not be adopted. If we 
begin with the Departments, we have got to 
go through with them. The Senator from Wis- 
consin (Mr. Doo.irriu] has given notice that 


It is the deputy. 
The assistant solicitor 


he shall move as anamendment the bill for the 
reorganization of the Interior. Department. 
The Senator from Massachusetts [Mr. Wizson | 
will move the twenty per cent. additional, or 
something similar to it, for the reorganization 
of the War Department. Now, if you begin 
that kind of legislation on this bill for the De- 
partments, the Senate can see where it will go. 
I should think they had experience enough of 
such legislation on the miscellaneous appropri- 
ation: bill, which we have just passed, not to be 
very desirous of entering into it again. If we 
do enter upon it, it is impossible to foresee 
when we shall get through or. where it will 
end. 
Now, sir, we have no statement from any- 
body of what the classification of these clerks 
is, what salariés they now receive, what.du- 
ties they perform, or anything about it, We 
have simply the statement of the honorable 


Senator from Massachusetts, the chairman of 


the Committee of Foreign Relations, that they 
are a very accomplished set of gentlemen and 
render good service. When the question is put 
what each one in detail receives he is not pre- 
pared to say. 

Mr. SUMNER. Oh, yes. 

Mr. PESSENDEN. I have not heard any 
statement, at any rate. Wedo not know what 
the rates of salaries paid there are. It has 
not been communicated to the Senate. Before 
the Senate act on this question we ought to 
know what the number of clerks is and what 
they severally receive. The objection, how- 
ever, which I have to it is to legislating for the 
Departments in this way. In some of the De- 
partments I know that the large body of the 
clerks receive as much as they ought to receive, 
Take the Treasury Department, for instance. 
The only use of the additional appropriation 
made there, as I have often explained, is to 
enable the Secretary of the Treasury to keep 
the higher class of clerks that he could not 
keep without it. We have given no twenty per 
cent. to the lower class of clerks; we have 
given no twenty per cent. to the clerks in the 
War Department; we have given no twenty 
per cent. to the clerks in the Interior Depart- 
ment; we do not propose to do it; and yet 
the State Department is singled out on account 
of the labors there, which certainly, to say the 
least or most of it, cannot exceed the labors 


that have been performed in the War Depart-.. 


ment and in the other Departments for the last 
four years. The State Department has had, 
comparatively, a very easy time of it, and 
always has an easy time of it. If they are so 
superior to the clerks in the other Departments 
and have these interesting duties to perform, 
which are so gratifying to gentlemen of taste 
and scholarship, &¢., it is all for their ad- 
vantage, and l should not think it was wise 
to give them the additional advantage of put- 
ting upon them an increase in this way which 
you do not propose to give to the clerks in the 
other Departments. At all events, I am ex- 
ceedingly anxious that we should not begin 
that kind of legislation for the Departments, 
at least upon this bill, for there is no knowing 
where it will end, or when we shall get through 
with the bill if we attempt it. 

Mr. SUMNER. We have begun this kind 
of legislation, in the first place, for ourselves, 
and we have begun it, in the second place, for 
the servants and employés of the Senate. I 
think, having done that, our mouths are closed. 
We have got to go forward and meet every case 
on the principles of justice. 

Now, sir, in bringing forward the proposition 
that I have, I do not intend, by suggestion or 
implication, to intimate anything against any 
similar proposition with reference to any other 
Department. I have brought forward this 
proposition because the subject was specially 
referred to the committee with which Lam con- 
nected on a petition from the clerks of this De- 
partment. ‘That petition was presented now 
many months ago. Ithas been considered more 
than ance in the committee, and I was in- 
structed to make the motion which I have now 
made. That explains my position in this mat- 


‘ter. -Lhave had before me no petition from 


any other Department. Iam not instructed 
by the committee which I represent here to 
speak for any other Department. I move what 
J have moved according to the instructions 
which Ihave received, and the evidence þe- 
fore that committee. . That is the reason why 
I confine my motion to the State Department. 

But the Senator from Maine says that he hag 
no information with regard to the compensation 
of these clerks. Why, sir, he knows very well 
what the compensation of clerks is. It is the 
compensation of the clerks in the other Depart- 
ments. There are the fourth-class clerks who 
receive $1,800, the third-class clerks who re- 
ceive $1,600, the second class who receive 
$1,400, and the first class who receive $1,200. 
There are no heads of bureaus in the State 
Department, and I wish to call the attention of 
the Senate to that. I mentioned it last night. 
In the other Departments there are, and these 
heads of bureaus, I need not remind you, re- 
ceive $8,000, $4,000, $5,000, and there is one 
at least who receives $6,000. Now, there are 
very important services rendered by certain 
clerks in the State Department—services com- 
parable to those of heads of bureaus which, in 
any other Department, would be performed by 
the head of a bureau. 

Mr. FESSENDEN. Iwill ask the Senator 
why he has not done like the other committees 
having charge of other Departments—brought 
in a bill to reorganize the State Department? 

Mr. SUMNER. The Senator puts me an- 
other question, why I have not broughtin a bill 
toreorganize the State Department? Ialluded 
the other day, or last night, I forget which, 
somewhat to the history of the State Depart- 
ment in that connection, The idea is not a 
new one to reorganize it. Jt was a favorite one 
of Mr. Webster. He did propose at one time 
to reorganize it and commenced a work to that 
end, but he never completely carried out his 
idea, and the State Department has gone on now 
for a generation without any change or modi- 

cation or open attempt at reorganization. I 
think it ought to be reorganized, but the meas- 
ure that I propose is not as radical as that which 
the Senator from Maine invites. If I should 
propose a reorganization, involving as it would 
the payment of some considerable salaries, 
$3,000, $4,000, or $5,000 to certain persons, 
I should expect to encounter his most fervid 
opposition. I make no such proposition. I 
simply ask the Senate to add twenty per cent. 
to the compensation that these faithful servants 
now receive. In adding that twenty per cent. 
you simply follow the precedent you have set 
with regard to your employés in this Chamber 
and also with regard to other employés else- 
where. I do not see how you can resist the 
precedent. I donot see how you can. untie 
your hands. You have tied your hands upon 
this question. When you voted what you did 
for your own employés, when you voted still 
more what you did for yourselves, you incapa- 
citated yourselves from denying this addition 
of twenty per cent. to those faithful servants, 

On another occasion I went at very consid- 


„erable length—TI think the Senator from Maine 


was not here; I do not know that I said any- 
thing, of course, that he would value—but I 
went at some length into some of the consid- 
erations why these clerks should receive an 
additional compensation. I set forth the work 
they were called to perform, and how immensely 
that work had increased during the last five or 
sixyears. I had in my hand at the time the 
statistics on the subject, which Senators will 
remember I read. I called attention then to 
the increase of prices in provisions and in 
everything else to which they were subjected, 
without any increase of compensation, and I 
think I referred to some of them as being so 
situated, having large families, that they were 
actually pinched by poverty and hardly able to 
getalong. I know among them some cases 
that do appeal most powerfully to one’s sym- 
pathies ; and therefore I speak now, not only 
from my sense of justice to them, believing 
that they do deserve this increase, but I speak 
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also with a sympathy for men who I know have 
been subjected to grinding poverty. 
` Now, sir, I make this appeal sincerely to the 
Senate. [hope they will not let this opportu- 
nity pass. Do not answer me by saying that 
the Interior. Department ought to have the 
same, orthe War Department the same. Tam 
fot going to argue that question. Ifyou think 
they ought to have the same, make the motion ; 
F shall not oppose you. [offer the amendment 
which I do on the evidence which has been laid 
before the committee which I represent. Had 
Thad further evidence with reference to other 
Departments and proper instructions from the 
committee, I should have made my proposition 
broader. 

Mr. WILSON. I move that the Senate take 
a recess until seven o’clock. 

Several Senators. Say half past seven. 

Mr. FESSENDEN. If anybody wants to 
meet at seven, make it seven o’clock. - 

Mr. TRUMBULL. Several of us cannot get 
back to the Senate Chamber by seven o’clock. 

Mr. WILSON. Then I will say half past 
seven. 

The motion was agreed to; and the Senate 
accordingly took a recess until half past seven 
o'clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

i FONTAINE T. FOX, JR. 

Mr. DAVIS. Before we proceed with the 
regular order of business, I move to take up 
House joint resolution No. 164, whichisto paya 
little claim of $200 or $800; it has already been 
pord by the House and favorably reported on 

y the Senate Committee on Military Affairs. 
"The motion was agreed to; and the joint res- 
olution (H. R. No. 164) for the relief of Fon- 
taine T. Fox, jr., was considered as in Com- 
mittee of the Whole. It isa direction to the 

roper accounting officers to pay to Fontaine 
it Fox, jr., lato aid-de-camp to Brigadier 
General W. T. Ward, a sum equal to the pay 
and allowances of a first lieutenant and aid- 
de-camp, from the 8th day of October, 1861, to 
the $d day of April, 1862. 

. The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


NEBRASKA INDIAN HOSTILITIES. 


Mr. WADE. Iam directed by the Commit- 
‘tee on Territories, to whom was referred the 
bill (H. R. No. 761) authorizing the reimburse- 
ment to the Territory of Nebraska of certain 
expenses incurred in repelling Indian hostili- 
ties, to report it back without amendment; and 
T ask for its present consideration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to instruct the Secretary of War to ex- 
amine, adjust, and allow the expenditures and 
liabilities ofthe Territory of Nebraska, made and 
incurred in the year 1864, for the pay, equip- 
ment, and maintenance of territorial troops in 
the suppression of Indian hostilities and pro- 
“tection of the lives and property of citizens of 
‘the United States exposed to the attacks of the 
confederated tribes. The amount so allowed, 
when approved by the proper accounting offi- 
cers of the Treasury, is to be paid into the ter- 
ritorial treasury by a warrant payable to the 
order of the Governor of that Territory, and is 
to be in full for all claims in the premises on 
the part of the Territory or the troops thereof. 
But no allowance is to be made for troops be- 
yond the companies called out by the Governor 
jn that year, and placed under the command 
of the general commanding the troops of the 
United States in that Territory; noris any rate 
of pay or expenses of any kind to be allowed 
higher or greater than those allowed by law to 
like troops regularly enlisted in the service of 
the United States. Forty-five thousand dol- 
lars, or so much thereof as may be necessary, 
is appropriated to carry out the bill. 

Mr. GRIMES. I should like to hear the 
report read. 
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The PRESIDENT pro tempore. The Chair 
is advised there is no report accompanying the 


bill. 

Mr. WADE. I do not know. that there is 
anything in. the shape of a report, but all the 
original papers in the case are here. I pre- 
sume it is all right. It only requires the claim 
to be settled according to what the officers find 
the facts to be. : 

Mr. GRIMES. I do not want to object to 
it, but I think the Senator had better put it in 
the same shape other bills are for Massachu- 
setts, Iowa, Oregon, and Missouri—-authorize 
the Secretary of War to investigate the subject 
and report at the next session of Congress. I 
do not want to object to the bill, but this is a 
departure from the uniform custom on such bills 
as the Committee on Military Affairs have been 
in the habit of reporting to the Senate, which 
all the Senate have concurred in. 

Mr. WADE. I do not know of any other 
except in this shape. 

Mr. GRIMES. Yes, one for my own State, 
one for Oregon, one for Massachusetts, one for - 
Missouri, and I do not know how many others 
have been passed in the shape I suggested. I 
do not interpose any objection to the bill if the 
Senate see fit to pass it in its present shape, 
but it is a departure from the uniform practice. 

Mr. FESSENDEN. I should like to have 
it read. 

The Secretary read the bill. 

Mr. WADE. It seems to me a carefully 
drawn bill. 

Mr. GRIMES. I do not object to it. 

Mr. WADE. If there is no objection to it I 
hope it will pass. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 89) to amend the acts relating 
to officers employed in the examination of 
itnportad merchandise in the district of New 
York. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 588) for the relief of 
Richard Chenery; 

A bill (H. R. No. 788) to establish and pro- 
tect national cemeteries; 

A joint resolution (H. R. No. 200) author- 
izing the Secretary of War to settle with the 
Territory of Colorado for the militia of said 
Territory employed in the service of the United 
States in the years 1864 and 1865; 

A joint resolution (H. R. No. 201) for the 
relief of the officers of the thirteenth regiment 
of the United States colored heavy artillery ; 

A joint resolution (H. R. No. 202) in rela- 
tion to brevet appointments and commissions 
in the United States Army; 

A joint resolution (H. R. No. 203) author- 
izing the Secretary of War to contract with 
Dr. Alexander Dunbar; , 

A joint resolution (H. R. No. 204) to reim- 
burse Mrs. Mary Phelps, of Missouri; and 

A joint resolution (H. R. No. 205) for the 
erection of an equestrian statue to the memory 
of Brevet Lieutenant General Winfield Scott. 


BILL INTRODUCED. 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 142) respecting the Army 
of the United States; which was read twice 
by its title and ordered to be printed. 

DEFICIENCIES IN APPROPRIATIONS. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bili (H. R. 
No. 791) to supply deficiencies-in the appro- 
priations for the service of the fiscal year end- 
ing June 80, 1868, and for othér purposes, the | 


pending question being :on:the amendment of 
Mr. SUMNER, to add the following as an addi+ 
tional section: : : 
And be it further enact i 
several atie Dept thio be paid to thé 
cent. of the compensation now allowed. to each, to 
commence from. the 30th of June, 1866, and to con: 
tinue until repealed by Congress; and.asum suficient 
for this purpose is-hereby appropriated out of any 
moneys in the Treasury not otherwise appropriated, 
Mr. GRIMES, I movetoinsert after ‘Stato’ 
the words “and Navy Department.”' . i 
Mr. FESSENDEN. I am opposed to the 
amendment to the amendment, as- I am to the 
original amendment. . If one is-wrong, the 
other is, and I do not want to give-additional 
strength by having the two coupled together, 
which it might or might not do; L do notknow 
how that would be. : 
My friend from Massachusetts closed his 
speech with an appeal to the Senate to do jus- 
tice as he called it, and I hope really that the 
Senate will endeavor to do so. Jalso appeal 
to the Senate to keep this bill free from addi- 
tional legislation. The argument is quite as 
strong with reference to other Departments.as 
it is with regard to the State Department., 
According to the Senator’s own statement the 
salaries are the same, and Senators may very 
easily see from the amendment proposed by 
the honorable Senator from Iowa what the 
result must necessarily be. We must spend 
the night here in squabbling over proposed 
amendments to put on the other Departments. 
Now, sir, in the first place, as I understand 
it, I have seen no recommendation from the 
head of any one Department recommending 
a general increase of the salaries of the clerks. 
The Senator from Massachusetts has not told 
us that the Secretary of State recommends this 
increase. We have no such recommendation 
from the Secretary of Wat; and I know that the 
Secretary of the Treasury has made no such 
recommendation. There is one thing they do 
desire, probably, and that is that there shal 
be an increased compensation given in a few 
special cases. If Congress chooses to do that, 
I have no objection; but I have an objection to 
reorganizing the Departments on a bill of this 
description. It is bad and hasty legislation. ° 
But the Senator has used one or two argu- 
ments to which I beg leave to allude.. He says, 
in the first place, that we have raised the sala- 
ries of ourselves. So far as that is concerned 
I am not responsible for it, for one; but it is 
not done yet; it is only done so far as the Sen- 
ate is concerned. In the next place, if that 
has been done, or is considered as having been 
done, it is, I suppose, because a majority of the 
Senate thought that we were not well enough 
paid; and we are the judges of that. ‘There 
is no other tribunal to appeal to. We recom- 
mend it and act upon it. We are the head of 
this department in reference to that matter. 
So with regard to the clerks and employés here. 
We think that their pay is too low and that it 
shonld be raised. Weact in a double capacity 
in these cases; but no head of any of the Bx- 
ecutive Departments has recommended to my 
knowledge any general increase of the salaries 
of the employés in the Departments. I know 
with regard to the Treasury it is not so, and I 
know, moreover, that if applied to one Depart- 
ment it must go through all of them neces- 
sarily. This is a general increase of salary, 
because the argument is. used, and used with 
great effect, “You have begun with one De- 
partment; apply it to the others; treat ug all 
alike.” hat is the result of it, and it is very 
difficult to resist the argument, because they 
are equally meritorious. Now, I know with 
reference to the Treasury Department that it 
is merely in a very great degree a waste of 
money to do any such thing; that a large num- 
ber, and the largest number, much the largest 
number of the clerks in that Department are 
paid to-day all that they ought to be paid; 
and to tender them. twenty per cent. crease 
is merely taking. money out of the Treasury 
because we happen to take.a fancy to take it 
out to give those who serve the publie, with no 
reason whatever to justify it. 
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The argument that. we have placed $160,000 
at the disposal of the Secretary of the Treasury 
for the purpose of increasing salaries does not 
apply. Thatis not fora general inerease of sala- 
ries, itis for the purpose of avoiding theincrease 
‘of salaries; and I put it on that ground in the 
Senate. There are certain clerks to whom you 
must pay more to keep them; there is also a 
necessity for temporary clerks to be employed 
there ; and it was with reference to those cases 
that that amount of money is placed at the dis- 
posal of the Secretary, not to raise salaries gen- 
erally but to avoid the necessity of it, and thus 
save money; and so it will prove in all the 
other Departments. And yet here is a propo- 
sition to put on this twenty per cent., beginning 
with the State Department, not called for, not 
asked for by the head of that Department, be- 
cause the clerks apply to a committee of this 
body, and thus we begin a system which must 
necessarily be carried through. I have had 
occasion to remark before that in my judgment 
on the main question we are getting into the 
habit of dealing with a very lavish hand, care- 
lessly, with regard to the public money—very 
much so in the other House, in my judgment, 
and not less so in this. Times have changed, 
and we have changed with them. Before the 
war we used to hesitate about appropriations, 
examine something about them; gentlemen 
considered themselves the guardians of the pub- 
lic Treasury and were averse to making appro- 
priations. Now the race seems to be who shall 
be foremost in making appropriations out of 
the public Treasury, who shall exhibit the great- 
est zeal to take money out of the Treasury at 
this time to put into the hands of somebody, 
and now absolutely in this case we go hunting 
up persons to whom to give the publie money. 
I think that is worth being considered. 

But, sir, what 1 have principally to deal with 
is the fret that in this kind of legislation upon 
these bills we are following an exceedingly 
bad precedent. The Scnate is getiing out of 
its usnal strictness on that subject, and we are 
running into very dangerous territory indeed in 
the way of legislation. I have no unwilling- 
ness to have these Departments reorganized. 
I shall bo glad to aid in doing it; [think they 
need it; but let it be done systematically; let 
it be done for some good reason, and let us 
not, to avoid the trouble incident to that, just 
take the whole in a sweeping clause and ap- 
ply it. 

Sir, if we have done wrong in increasing by 
a vote of the Senate, so far as that could do it, 
our own pay and that of our own employés, it 
is no reason why we should do wrong in an- 
other direction. The Senator says, having 
begun we must go on. We had better retrace 
vir steps if they are in a wrong direction. The 
doctrine that we must go on in wrong, if wrong, 
beeause we have begun, is not exactly to my 
mind a legislative idea. It is to be presumed 
whatever we have done we have done for good 
reasons, satisfactory to ourselves as applied to 
the individual case or cases; and it by no means 
follows that because we are satisfied of it inone 
case we must do it in all others. I think the 
experience the Senate had in the civil or mis- 
ecllancous appropriation bill for the last three 
days, when we went staggering, and I had al- 
most said blundering, on in it, and came to a 
point almost where it seemed to be impossible 
to pass the bill, would be enough to warn us 
not to attempt to follow in the same course 
with regard to another bill at this period of the 
session, and really—TI use the language of my 
friend, though I cannot use it so pathetically 
as he did—I do appeal to the Senate to keep 
the bill clear from amendments of this descrip- 


tion. 

Mr. SUMNER. Mr. President, there is one 
general remark that I would make in reply to 
what has fallen from the Senator from Maine, 
He complains of the disposition which is now so 

revalent to increase the compensation of pub- 
ie servants. Sir, we cannot forget that we are 
at this moment in what {I may calla transition pe- 
ricd, passing from the old time to the new time, 
from the old system to the new system, and the 


incident of that.transition period is a change 
in prices and the consequent necessity of an 
jnereased. compensation for public servants. 
Sir, you will not do your duty as legislators if 
you do not take into consideration that condi- 
tion of things and its essentialincidents. When 
the Senator from Maine reminds us of the pres- 
ent, disposition to make these appropriations 
he must not forget that that disposition arises 
from the nature of things. We are in a period 
of transition ; we must not be insensible to it; 
we must accommodate ourselves to it. That 
is the first remark I have to make in reply to 
the Senator from Maine. 

But the Senator goes further and says that 
if we make an appropriation for the employés 
in the State Department, we must make 
it for the employés in other Departments of 
the Government. Sir, that does. not follow. 
Tt may be so, I admit, but it does not follow 
necessarily. It may be that the need of these 
appropriations is greater in one Department 
than in another. But, sir, admit that we must 
follow this example and make these appropri- 
ations in other Departments, is that any an- 
swer to the case that I present? Not at all, 
sir. Let us go forward and consider the case 
of each Department on its own merits, and if 
on these merits we must make this appropria- 
tion let us make it twenty per cent. The Sen- 
ator from Maine gives us his testimony with 
regard to one Department with which he has 
been so honorably associated. I refer to the 
Treasury Department. He says that he knows 
that the clerks in that Department as a body 
do not deserve this addition. Very well, sir; 
then it must not be made. I accept his testi- 
mony on that case, but there is no such testi- 
mony on the case which T now have the honor 
of presenting. 

And that brings me to another point made 
by the Senator from Maine. He saysthat this 


appropriation is not recommended by the head į 


of the Department. Sir, let me state how this 
appropriation is recommended. It comes be- 
fore the Senate first on the petition of the clerks 
themselves. The petition was duly presented 
many months ago; it was referred to the ap- 
propriate committee; the committee took it 
into most careful consideration, not once or 
twice but several times, and finally directed the 
report which I have made, and which is now 
under consideration in the amendment moved. 
They have directed me to press that. This 
case, therefore, is presented to the Senate by 
one of the committees of this body. 

What more, sir, do you need? ~The Senator 
from Maine says that it is not urged or recom- 
mended by the head of the Department. Itis 
recommended by a committee of this body, 
having that subject specially in charge. But 
the Senator is entirely mistaken when he says 
that it is not recommended by the head of the 
Department. The head of the Department, it 
is true, has notin a formal letter recommended 
it to the Senate. He felt a motive of delicacy 
on the subject, and declined thus directly to 
interfere, but he has, in aletter addressed to the 
committee, expressed a strong desire that, this 
appropriation should be made. Sir, I have not 
introduced this testimony before in this argu- 
ment, and I do it now only in direct reply to 
the Senator from Maine, who virtually chal- 
lenged it by saying in advance, or complaining 
in advance, that no such recommendation has 
been made. 

T belive that I have now answered point by 
point all that the Senator from Maine has said. 
There is one other circumstance connected 
with this case to which I call attention. The 
number of employés or clerks in the other De- 
partments, especially in the Treasury and the 
Interior, is very great. When you undertake 
to deal with their case you have a very large 
question, but the number employedin the State 
Department is comparatively limited. I have 
in my hands now a list of all those employés. 
From this list it appears that there are dis- 
tributed annually among the twenty-five’ per- 
manent clerks in the State Department for sal- 


permanent ‘clerks of the State Department, 
among whom are distributed $41,000; and it 
is now proposed to add to that sum total twenty 
per cent. Sir,.the appropriation is small. 
think it hardly justifies the protracted debate 
which it has had now running over portions of 
three different. days..-The Senator inquired 
this afternoon in debate not only as to the 
number of these clerks but what they received. 
I had not at the time a memorandum of what 
they received, but I have received it since. I 
have already given the sum total received by 
the twenty-five permanent clerks, $41,000. Of 
this sum the chief clerk receives $2,200; the 
disbursing clerk, $2,600; the superintendent 
of statistics, $2,000; then there are eight clerks 
of the fourth class at $1,800 each, making 
$14,400 which that class receives; then there 
are nine clerks of the third class at $1,600 
each, receiving a sum total of $14,400; then 
there are three clerks of the second class at 
$1,400 each, making a sum total in that class 
of $4,200; then there are three clerks of the 
first class at $1,200 each, making a sum, total 
in that class of $3,600; the whole being a sum 
total of $41,000 distributed among twenty-five 
permanent clerks. There is then an Immi- 
gration Bureau with one clerk of the fourth 
class at $1,800, and one of the first at $1,200, 
making a total sum in that bureau of $3,000. 
There are also temporary clerks, about eight, 
who receive four dollars a day when they work 
full days, and proportionately for parts of days. 
And lastly, there are a few, say three or four, 
temporary clerks who copy for the compensa- 
tion of ten cents a folio of one hundred words. 
‘Among these public servants there are many 
who have given their life to the service. At 
the head of the listis William Hunter, chief 
clerk, who has served in that Department 
thirty-six years. 

Mr. HENDRICKS. Iaskthe Senator how 
much he gets under the present law. f 

Mr. SUMNER. ‘fwenty-two hundred dol- 


lars: 

Mr. HENDRICKS. But the law has been 
changed. l 

Mr. SUMNER. He gets $2,200. | ~ 

Mr. SHERMAN. Thirty-five hundred dol- 


lars. 

Mr. HENDRICKS. The change was made 
at this session. 

Mr. SUMNER. That has not yet gone into 
operation. The Senator will remember that 
we created a new office of Second Assistant 
Secretary of State which it was expected that 
he would fill. 

Among these is Robert 5. Chew, who has 
been in the service thirty-two years; William 
Hogan, who has been in the service eleven 
years; R. S. Chilton, who has been in the ser- 
vice fourteen years; H. D.J. Pratt, who has been 
in the service fifteen years; Thomas C, Cox, 
who has been in the service eleven years; John 
P. Polk, who has been in the service eighteen 
years. [owever sir, I will not follow out this 
narrative. I merely call attention to the length 
of service of these gentlemen as furnishing evi- 
dence of their fidelity to the Government by 
the extent by which, if I may say so, they have 
embodied themselves and their lives in the 
public service so that they have been so com- 
pletely identified with it that they cannot easily 
pass from itinto any other career of life. There 
they are, sir. You have had not only the flower 
of their years but almost the fruit of their ex- 
istence on earth; and it seems to me that such 
public servants before they die do deserve a 
certain consideration from the Government 
which they have so faithfully served. 

_ As I stated this morning, if we had bureaus 
in the State Department; if that Department 
was organized as the Treasury Department is 
organized, so as to furnish a place at $6,000 a 
year or $3,000 or $4,000 a year for the head of 
a bureau, these valued public servants would 
find perhaps a certain reward for their services ; 
but there are no such bureaus in the State De- 
partment. All there are on a certain equality, 
a certain dead level; they range as clerks and 


aries, $41,000. You have there twenty-five |i nothing else, and they have only the pay of 
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clerks; and my motion now is to. add to that 
compensation twenty per cent. additional. 

: Mr. WILLIAMS. Independent of the objec- 
tions that have been urged to this amendment 
‘by the Senator from Maine, there is one that 
has considerable weight upon my mind which 
has not been mentioned. I conceive this to be 
a vicious and unjust mode of compensation. 
Different employés in all the Departments now 
receive a different compensation; some are 
paid $3,000 or $4,000 a year, others are paid 


‘$1,500 or $1,200 a year, showing that there is 


a difference in the valuc of the services of these 
‘different employés. This amendment proposes 
to pay to each one of them twenty per cent. 


‘without respect to the value of the services of 


either one of them. It may be and I presume 
it is the fact that there are persons in the State 
Department who on account of their abilities 
and their experience ought fo have their sal- 
aries increased perhaps $500 or $1,000, and I 
have no doubt thatthere are others in the State 
Department, asin every other Department, who 
receive a full equivalent for their labor. 
- That is undoubtedly true as to the Treasury 
Department, and I have no doubt it is true as 
to all the Departments; and if it be necessary 
to raise the compensation of any of the em- 
ployés in any of the Departments let each 
epartment be reorganized; let a salary be 
attached to each office according to the re- 
sponsibility of the individual who fills that 
office; let the man who is required to exercise 
skill, who is required to have peculiar abilities 
or great learning, be paid a sum that will be 
an adequate compensation for what he brings 
into the performance of his duty, and let those 
who perform nothing but manual or mechan- 
ical labor be paid according to the value of 
their services. Last night we passed an amend- 
ment providing that twenty per cent. should be 
added to the compensation of the employés of 
the Senate. I voted against that amendment ; 
I regard it as entirely unjust. Iam willing to 
say, by way of an illustration, that our chief 
clerk, for instance, in my judgment, should 
have his salary raised $500 or $1,000, while 
there are messengers and persons employed 
about this Capitol who, in my judgment, re- 
ceive every cent that their labor is worth, and 
ke he, notwithstanding the responsibilities of 
is position, notwithstanding the experience and 
skill which he is required to bring to the per- 
formance of his duties, receives his twenty per 
cent., while pages and the men who perform 
nothing about this Capitol. but manual labor 
receive the same addition to their salaries. I 
object to this mode of compensation. Let the 
State Department be reorganized; let each 
ollice have a salary attached to it according to 
its individual importance in the Department; 
so of the Treasury Department, the Navy De- 
partment, and all the Departments, and that 
is the only way in which justice can be done. 

Mr. GRIMES. Iwish to withdraw the amend- 
ment I proposed. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 

Mr. HENDRICKS. Iwas very anxious for 


` an early adjournment, butsI now rather regret 


that a day is fixed. I think if this session 
were to be continued four or five days longer 
perhaps we could come to an understanding 
on this most difficult question of the relation 
of the clerks of the State Department to the 
Government. [Laughter.] That is the only 
regret I have that the session is to come to a 
close on Saturday. The Senate has very fully 
expressed its views on several occasions; the 
Senator from Massachusetts has given us the 
benefit of his learning and the force of his argu- 
ment on this question, how many times I will 
not undertake to say; and I think he might 
come to the conclusion that possibly the Sen- 
ate understands, to say the least of it, the bor- 
ders of thisgreat and troublesome and difficult 
subject. He has shown by giving a statement 
of the facts that the clerical force of the State 
Department is the best. paid clerical force in 
Washington. He says theré are eight clerks 


who get the highest clerical salary, $1,800 
One of the eight gets $2,000. Then there are 
nine that get the next highest salary of $1,600. 
Then there are three who get the next highest 
salary of $1,400, and only three who get the 
lowest salary of $1,200, while I suppose in the 
Treasury Department there are a thousand 
men working at. $1,200 a year. 

Mr. FESSENDEN. The clerks of the State 
Department are the best paid in proportion to 
those of any Department there is. 

Mr. HENDRICKS. I did not know so much 
about it until the Senator made his statement, 
That statement has shown the facts that this 
Department is the best paid Department in the 
Government. He says it has no bureaus. 
Take one of the bureaus in the Treasury De- 
partment; the bureau of the Second Auditor. 

Mr. FESSENDEN. Notwithstanding the 
small number there, it has, by the legislation 
of this year, two Assistant Secretaries and one 
examiner of claims at $3,000, the ordinary 
pay of the head of a bureau. 

Mr. HENDRICKS. I was not aware of 
that fact; but take the Senator’s own argu- 
ment: he says ithas no bureaus. Take one 
of the bureaus of the ‘Treasury Department, 
the Second Auditor's, where they settle boun- 
ties and the like. I guess there are four hun- 
dred clerks, perhaps, in that bureau, and they 
are nearly all $1,200 clerks. If we are going 
to correct this thing, we had better do it upon 
some system and principle; we cannot do it in 
this way properly, and I think we might as well 
go on and make an appropriation bill of this. 

I cannot say that it is particularly gratifying 
to my taste that whenever the Senator alludes 
to this interesting and delicate question, he 
says that Senators have voted to increase their 
own pay. What connection has that with this? 
What connection have the accomplishments re- 
quired for a United States Senator with those 
of aclerk in a Department? I cannot see the 
force of the argument. Senators are presumed 
to bring to this body experience and learning; 
some from the professions, some from the 
commercial and manufacturing pursuits of the 
country. I should like very well that at an 
early hour we could get through with this bill; 
and if we can just get through this trouble- 
some question, the greatest of all questions, 
the like of which is not known in our legisla- 
tion, I have some hopes that we can get through 
the bill at a reasonable hour. [Jaughter.] 

Mr. SPRAGUE. Idesire to offer an amend- 
ment to the amendment. 

Mr. GRIMES. Wait till that is disposed of. 

Mr. SPRAGUE. Very well; I will not pro- 
pose it. 

Mr. WILLEY. I desire to direct the atten- 

tion of the honorable Senator from Massachu- 
setts to the phraseology of hisamendment. It 
seemsto mea literal interpretation of hisamend- 
ment ag it is there, instead of increasing the 
compensation of the clerks in the State De- 
partment would diminish it. As I understand 
it, it is that ‘‘twenty per cent. of the compen- 
sation’? now received by them shall be paid. I 
suggest to him that what I understand to be the 
design of the amendment is that an amount 
equal to twenty per cent. of all they now get 
be added to their present compensation. It I 
heard the amendment read correctly it simply 
is a direction to pay to the clerks twenty per 
cent. of the compensation now received by 
them. 
Mr. SUMNER. Ihave already corrected it 
so as to meet the criticism of the Senator, 
though he will pardon me if I say that I think 
the criticism was not applicable. The salary 
which they receive now of course stands on 
the law, and this would be an appropriation 
of twenty per cent. further, but to obviate all 
doubt I have put in the word ‘‘additional.”’ 

Mr. McDOUGALL. I move to amend the 
amendment by inserting after ‘‘State’’ the 
words “and of the Treasury, Interior, War, 
and Post Office Departments, and in the office 
of the Attorney General.” I offer this amend- 
ment in good faith. I concur with the propo- 
sition of the Senator from Massachusetts, who 


appears simply in behalf of the State Depart- 
ment;. but what-is true of the State Department 
is true of all employés of the Government, as 
well as the employés of this body. . The same 
reasoning applies equally well. The clerks em: 
ployed in-any of the Departments of our Gov- 
ernment do not receive compensatiow enough 
for reasonable subsistence and clothing. They 
are not compensated as clerks are in commer- 
cial cities; they are not compensated as are 
persons of equal skill anywhere in the. United 
States, and here in the most expensive city. of 
the United States there are reasons why, the 
expenses of living having been vastly increased, 
we should make some provision to meet the 
consequences of that result. i 
I believe in good pay and exact service. For 
some years past the clerks in none of the De: 
partments have been paid sufficient compensa- 
tion to live comfortably here. I believe it 
would be a simple act of justice to increase 
their pay generally on a general. principle. 
Assuming that their present pay is averaged 
properly and was properly averaged when it 
was arranged by previous laws, an increase by 
regular proportion would be justunless we reor- 
ganize altogether the Departments of the Gov- 
ernment in their clerical force—a thing which 
should have been done long ago;. which has 
been talked of for years but which no one has 
attempted. I believe the expenses of the 
Departments could be greatly reduced by a 
reorganization and a system that would make 
a smaller clerical force much more efficient 
than the present. But there is no prospect of 
that being done; and their being no such pros- 
pect I say adequate compensation should be 
allowed; and l am in favor as well of the 
amendment of the Senator from Massachusetts 
as of the general proposition that all the em- 
ployés of the several Departments should have 
their pay increased. ' ee 
Mr. SPRAGUE. The amendment which I 
was about to propose but which I withdrew, 
was substantially the amendment of the Senator 
from California. I had put it in this shape: 
There shall be allowed and paid to the clerks and 
employés of the War Department whose compensa- 


tion has not been othertviso increased previous to ~ 
July 1, 1866, twenty per cent, additional on their re- 


spective salaries, to take cffect from and after the 
Ist day of July, 1865. ‘ 
If the amendment of the Senator from Cali- 
fornia fails, I shall take an appropriate occa- 
sion to offer that which I have just read, and 
I will say a word in support of it. I have been 
credibly informed that the employés of the War 
Department consist in a very large degree of 
retired and discharged soldiers, many of them 
wounded. More than three fifths of the ap- 
pointments to clerkships in that Department 
have been of soldiers in our Army. Ihave been 
informed also that theaveragecompensation at 
the present time of the clerks in the War Depart- 
ment, taking all the grades, is $1,200, whereas 
in the Treasury Department the average. is 
$1,400. I understand further that the clerks 
of the War Department are employed seven 
hours per day while the average number of 
hours in the Treasury Department is six per 
day,so that it is very evident that the pay of 
the clerks in the War Department isinferior to 
that of the clerks in the Treasury Department. 
The amendment to the amendment was re- 
jected; and the amendment was rejected. 


Mr. WILSON. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the Secretary of 
War be directed to cause estimates to be made for 
the erection of suitable fire-proof buildings for tae 
quartermaster’s department in Washington, stating 
the location and price of the land, and plans amd 
cost of necessary buildings, to be reported at the next 
session of Congress. a : 

Mr. GRIMES. I move to strike out *“ quar- 
termaster’s department”? and insert ‘‘ War De- 
partment.” The offices of that Department 
ought all to be under the same roof in. the 
same building—the Commissary, Quartermas- 
ter, Ordnance, Surgeon General, and all of 
them. We have got plenty of reservations else- 
where in the-city. There is plenty of ground 
to be owtained if we did not own any; but we 
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own enough. It may not be advisable to place 
this building in’ the square where it is now 
located. Let the matter be investigated by 
proper parties before the next session, and let 
them make a report. 

Mr. WILSON. To build. building for the 
War Department is the work of years.. They 
are under the necessity now of getting some 
safe place for the quartermaster’s department 
and for the protection of the papers in that 
department that are now very much exposed, 
and the Secretary of. War is exceedingly anx- 
icus that something should be done at this 
session. - 

Mr. SHERMAN. It will take no longer to 
have estimates for the whole. We have the 
Sutgeon General’s office in one place, the 
Paymaster General's in another, the Commis- 
sary General’s in another, and the Quarter- 
master General’s in another. It is difficult to 
tell where the offices are. I hope the amend- 
ment to the amendment will be made. 

Mr. GRIMES. The War Department ought 
to bean entirety. 

Mr. WILSON. Why not say “the War 
Department and quartermaster’s department?” 

Mr. GRIMES. The greater includes the 
whole. If the Secretary of War thinks it only 
advisable to build a quartermaster’s depart- 
ment, he will so report to us. 

Mr. WILSON. [have no objection. I will 
accept the modification. 

The PRESIDENT pro tempore. The amend- 
ment will be so modified, 

The amendment, as modified, was agreed to. 


Mr. WILLIAMS. I offer this amendment 
to come in on page 8, after line one hundred 
and sixty-cight: * 

For this amount, or so much thereof as may be 
necessary to pay the indebtedness incurred for the 
Indian service, in the State of Oregon and the Terri- 
ioo nh Washington, in the years 1860, 1861, and 1862, 

40,000. 


I will state this is recommended by the Sec- 
retary of the Interior, and has also been recom- 
mended by the Committee on Indian Affairs. 
It was passed by the Senate upon the Indian 
appropriation bill and stricken off by the com- 
mittee of conference with the understanding 
that it should be put upon the deficiency bill, 
and for that reason I offer it at this time. 

The amendment was agreed to. 

Mr. DAVIS. I offer an amendment, after 
the word “ dollars,” in line thirty-five, on page 
2, to insert: 

For deficiencies in the payment of balances due for 
taking the census of 1860, $230,369 21. 

J submita letter from the Department which I 
will ask the Clerk to read. 

The Seerctary read the following letter: 

DEPARTMENT OF THE INTERIOR, 
‘ Wasuineton, D. C., June 13, 1866. 


_ Str: In answor to your letter of yesterday, desir- 
ing to be informed what sum would sudlice to pay the 
balances duc for taking the census of 1860 I have to 
say that the books of the Census office show the bal- 
ance duo United States marshals and their assistants 
on this account to be $230,360 21, and this Depart- 
ment has asked of Congress an appropriation of this 
amount for the purpose of liquidating these claims. 

I am, sir, very respectfully, your obedient serrant, 

W. T. OTTO, 


Acting Seeretary. 
Hon. Garkerr Davis, United States Senate. 


Mr. SHERMAN. I desire to offer as an 
amendment to that this proviso: 

Provided, That no portion of this sum shall be 
paid to any marshal or other person who has taken 
part in the rebellion against the United States. 

If any of the marshals to whom this money 
is due entered into the rebel service and tried 
to overthrow the Government, they ought not 
to be paid. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I wish to say, in order 
that the Senate may understand the views of 
the Finance Committee, that this question was 
before us, and I suppose it was before the com- 
mittee of the House, and it was not acceded to 
by either committee. We thought, as the pre- 
sumption was that in the confederate States 
these persons had been employed in the rebel- 
lion, we had better wait until we got some 


proof of well ascertained: claims of loyal per- 
sons before we made an appropriation for pay: 
ment, and therefore declined to put it upon the 
appropriation bill. : 

Mr. SHERMAN. - It is really in the nature 
of a private claim. : 

Mr. FESSENDEN. Ido not know whether 
it would come exactly within that category 3. 
but whether or not, we came to the conclusion 
that although this might appear to be due by 
the books, yet it was unwise to make this large 
appropriation. Let it first-be ascertained what 
amounts are due tö pattiés who stood in proper 
relation to the Government to make a claim, 
and then we can make an appropriation to pay 
it. We thought that was the wisest course to 
take. I believe that is the conclusion to which 
the committees of both Houses came. 

Mr. DAVIS... The object of this appropria- 
tion is to compensate for labor that was per- 
formed before there was a war or a rebellion. 
The sums due to these deputy marshals have 
been due about five years. I have had the 
honor of being a member of this body for about 
that period of time, and I have been pursuing 
some half a dozen claims with all the assiduity 
of a most vigilant constable from that time to 
the present and have not been able yet to over- 
takethem. I hope with the guard that has been 
thrown around the appropriation by the very 
commendable vigilance of my honorable friend 
from Ohio, the amendment will be adopted. I 
ask for the yeas and nays. j 

The yeas and nays were ordered. 

Mr. CONNESS. I wish to say before the 
vote is taken that itis within my knowledge, as 


within that of the Senator from Kentucky, that | 


these claims have been ascertained for a long 
time. There is searcely any State, I appre- 
hend, in the Union where there are not moneys 
remaining unpaid. It has been earned for five 
years past, and the only difficulty in the way 
of payment is the want of an appropriation. A 
great many cases have come to my knowledge. 
The question being taken by yeas and nays, 
resulted yeas 19, nays 14; as follows: 


YEAS — Messrs. Buckalew, Conness, Creswell, Da- 
vis, Doolittle, Guthrie, Henderson, Hendricks, How- 
ard, Johnson, Nesmith, Norton, Poland, Sprague, 
Stewart, Trumbull, Wade, Willey, and Yates—19. 

NAYS — Messrs. Edmunds, Fessenden, Foster, 
Grimes, Harris, lowe, Lane, Morgan, Pomeroy, Ross, 
Shorman, Sumner, Williams, and Wilson—14, 

ABSENT — Messrs. Anthony, Brown, Chandler, 
Clark, Cowan, Cragin, Dixon, Fowler, Kirkwood, 
McDougall, Morrill, Nye, Ramsey, Riddle, Sauls- 
bury, Van Winkle, and Wright—17. 

So the amendment was agreed to. 

Mr. WILSON. I move this amendment as 
an additional section: 


And be it fiirther enacted, That section four of the 
act entitled * An act to provide for the payment of 
horses and other property lost or destroyed in the ser- 
vice of the United States,” approved March 3, 1849, 
be amended by striking out all after the enacting 
clause and in licu thercof inserting the words, * that 
the said Auditor shallin all cases transmit his adjust- 
ment, with all the papers relating thercto, to the 
Second Comptroller for his revision and decision 
thereon, the samo inall respects as is provided in the 
act of the 2d of September, 1789.” 


The amendment was agreed to. 


Mr. WILLIAMS. I offer this amendment 
as an additional section : 


And be it further enacted, That thesum of $5,000 be, 
and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to 
defray the expense of continuing the index to Senate 
lists of private claims down. to the present Congress, 
n paruanco of tho order of the Senate dated March 


Mr. FESSENDEN. That was before the 
Committee on Finance and was not recom- 
mended for the want of information, but I am 
since satisfied that it is right, and I make no 
objection to it. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
Mr. DOOLITTLE. T am instracted by the 
Committee on Indian Affairs to offer an amend- 
ment, and I send to the desk with the amend- 
ment a letter of the Secretary of the Interior. 
The amendment was read, as follows: 


- Insert after line one hundred and eighty-six on 
page 9: 
To enable the Secretary of the Interior to pay the 


reasonable costs and expenses paid or incurred by 
the delegates of the southern Cherokees in coming to 
and going from Washington, and during their stay, 
upon the formation of,treaties of peace and amity 
with the Indian tribes, a sum not exceeding $25,000: 
Provided, Phat. said sum shall be refunded to the 
Treasury from the proceeds of thesales of Cherokee 
neutral lands in Kansas. 

The following letter was read : 

NITED STATES SENATE. CHAMBER, 
y WASHINGTON, July 25, 1866. 

Sır: Delegates from the southern Cherokees, in- 
vited by the Government to visit Washington forthe 
purpose of consultation in the negotiation of atreaty 
with the Chorokee nation, have been thus ocenpied 
since October last, first mecting Government commis- 


sioners at Fort Smith, and since at this city. They 
have thus lost their whole time and incurred consid- 


erable expense, which should be, provided for by an 
appropriation. I am of the opinion that the sum of 
$29,000 would cover these expenses, 

The amount might be restored to the Treasury when 
th ie Cherokee neutral landsin Kansas shall have been 
sold. 

With great respect, I have the honor to be your 
obedient servant, JAMES HARLAN, | 

Secretary Interior. 
Hon. J. R. DOOLITTLE, | A e, 
Chairman Committee Indian Afairs. 


The amendment was agrecd to. 


Mr. SUMNER. I now renew my amend- 
mentin regard to the clerks in the State De- 
partment. 

Mr. SPRAGUE. I move to amend the 
amendment by adding to it: 

And that there shall be allowed and paid to the 
clerks and employés. of the War and Navy Depart- 
ments whose compensation has not been otherwise 
increased previous to July 1, 1866, by law of this ses- 
sion, twenty per cent. additional on their respective 
salaries, to take effect from and after the Ist day of 
July, 1865. 

The amendment to the amendment was 
rejected. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 18, nays 18; as follows: 


YEAS—Messrs. Creswell, Harris, Henderson, Mor- 
gan, Poland, Pomeroy, Ross, Spragué, Sumner, 
Trumbull, Van Winkle, Wade, and Yates—13. 

NAYS—Mesers. Buckalew, Clark, Davis, Edmunds, 
Fessenden, Foster, Grimes, Guthrie, endricks, 
Howard, Lane, Nesmith, Norton, Ramsey, Sherman, 
Willey, Williams, and Wilson—18. _ 

ABSENT—Messrs. Anthony, Brown, Chandler, 
Conness, Cowan, Cragin, Dixon, Doolittle, Fowler, 
Howe, Johnson, Kirkwood, McDougall, Morrill, Nye, 
Riddle, Saulsbury, Stewart, and Wright—19. 


So the amendment was rejected. 


Mr. HENDRICKS. I offered an amend- 
ment which was postponed, the Senator from 
Maine saying be would examine it. 

Mr. FESSENDEN. I did examine it and 
T found that that matter was arranged on the 
other bill. : 

Mr. HENDRIOKS. Very well. 

The amendments were ordered to be en- 
grosscd and the bill to be read a third time, 
The bill was read the third time and passed. 

MESSAGE FROM TIHE HOUSE, 

A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 834) to prevent the wearing of 
sheath knives by American seamen. 

The message fugther announced that the 
House of Representatives had passed the joint 
resolution (S. R. No. 181) for the temporary’ 
relief of the sufferers by the late fire in Port- 
land, in the State of Maine, with an amend- . 
ment, in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions ; 
which were thereupon signed by the President 
pro tempore: 

A bill (S. No. 20) granting lands. to aid in 
the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast; 

A pill (S. No. 214) to incorporate the Qen- 
eral Hospital of the District of Columbia; 

A bill (S. No. 809) to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
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purchase a certain tract of land in the Stock- 
bridge reservation, Wisconsin ; 

A- joint resolution (S. R. No. 86) to provide 
for the publication of the Official History of the 
Rebellion; and 

A joint resolution (S. R. No. 117) for the 
relief of Charles M. Blake. 


REPORTS. OF COMMITTEES. 


Mr. CLARK, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 719) to punish certain crimes in relation 
to the public securities and currency, reported 
it without amendment. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 468) to provide for the suits, judgments, 
and business of the United States provisional 
court for the State of Louisiana, reported it 
without amendment. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below: 

A bill (H. R. No. 588) for the relief of 
Richard Chenery—to the Committee on Indian 
Affairs. ; 

A bill (H. R. No. 788) to establish and pro- 
tect national cemetaries—to the Committee on 
Military Affairs and the Militia. 

A joint resolution (H. R. No. 200) author- 
izing the Secretary of. War to settle with the 
Territory of Colorado for the Militia of said 
Territory employed in the service of the Uni- 
ted States in the years 1864 and 1865—to the 
Committee on Military Affairs and the Militia. 

A’ joint resolution (H. R. No. 201) for the 
relief of the officers of the thirteenth regiment 
of the United States colored heavy artillery— 
to the Committee on Military Affairs and the 
Militia. 

A joint resolution (H. R. No. 202) in rela- 
tion to brevet appointments and commissions 
in the United States Army—to the Committee 
on Military Affairs and the Militia. 

A joint resolution (H. R. No. 203) author- 
izing the Secretary of War to contract with Dr. 
Alexander Dunbar—to the Committee on Mil- 
itary Affairs and the Militia. 

. A joint resolution (H. R. No. 204) to reim- 
burse. Mrs. Mary Phelps, of Missouri—to the 
Committee on Military Affairs and the Militia. 

A joint resolution (H. R. No. 205) for the 
erection of an equestrian statue to the mem- 
ory of Brevet Lieutenant General Winfield 
Scott—to the Committee on Military Affairs 
and the Militia. 


THE PORTLAND FIRE. 


On motion of Mr. FESSENDEN, the Sen- 
ate proceeded to consider the amendment of 
the House of Representatives to the joint res- 
olution (S. R. No. 181) for the temporary re- 
lief of the suffercrs by the late fire in Portland, 
in the State of Maine, which was in line seven 
to strike out ‘or’? and insert “and.” 

On motion of Mr. FESSENDEN, the amend- 


ment was concurred in. 
EXAMINATION OF MERCHANDISE. 


Mr. MORGAN, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 39) to amend the 
acts relating to officers employed in the exam- 
ination of imported merchandise in the district 
of New York, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on bill of the Senate No. 39, 
entitled “An act to amend the actsrelating to officers 
employed in the examination of imported merchan- 
dise in the district of New York,” having met, after 
full and free conference, have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: g 

That the Senate agree to the first, second, third, 
sour fifth, and eighth amendments as made by the 

ouse. ; 

That the Senate agree to the ninth amendment 
made by the House, with the followin amendment: 
insert after the word “inspectors,” in the second line 
of said amendment, the words ‘‘of customs in. any 
collection district shall;” and that the House agree 
tosaid amendment, K 

That tho House recede from the sixth and seventh 


amendments made by them. 


That the title of the bill be amended by adding 
thereto the words ‘and for other purposes.” 
Z. CHANDLER, 
E. P. MORGAN, 
GEORGE READ RIDDLE, 
Managera on the part of the Senate. 
THOMAS D. ELIOT, 
CHARLES O'NEILL, 
: W. RADFORD, 
Managers on the part of the House. 

Mr. FESSENDEN,. I should like to know 
what the report is. ~ 

Mr. MORGAN. The ‘most important mat- 
ter of difference was in relation to the salaries 
of the. appraisers. The Senate fixed the sal- 
ary of the principal appraiser at $4,000, and 
of the other appraisers at $3,000; the House 
amended by fixing the salary of the principal 
appraiser at $5,000, and of the others at $4,000. 
The House recede and agree to the bill as 
passed by the Senate in that respect. That 
was. the principal matter of disagreement; the 
others were verbal. In relation to the time, 
we make it the Ist of September. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Liovp, its Chief Clerk, announced 
that the House of Representatives had disa- 
greed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 780) to protect 
the revenue, had further insisted upon its disa- 
greement to the amendments of the Senate to 
the said bill, asked a further conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. James K. MOORHEAD 
of Pennsylvania, Mr. Justiy S. MORRILL of 
Vermont, and Mr. Cotemaus DELANo of Ohio, 
managers at the same on its part. 

The message further announced that the 
House of Representatives had passed without 
amendment the bill (S. No. 406) for the re- 
moval of causes, in certain cases, from State 
courts. 

The message further announced that the 
House of Représentatives had passed the fol- 
lowing bills and joint resolutions, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 698) for the relief of Robert 
Baldwin ; 

A bill (H.R. No. 801) authorizing the pay- 
ment of the rewards offered by the President 
of the United States and the officers of the War 
Department in April and May, 1865, for the 
capture of Jefferson. Davis and the assassins 
of the late President, Abraham Lincoln, and 
the Secretary of State, Hon. William H. Sew- 


ard ; 

A bill (H. R. No. 806) more effectually to 
preserve the neutral relations of the United 
States ; ; 

A bill (H. R. No. 809) to further regulate 
the printing of public documents and for the 
purchase of paper for the public printing ; and 

A joint resolution (H. R. No. 206) in rela- 
tion to pensions of widows of revolutionary 
soldiers. 

EXECUTIVE SESSION. 

Mr. SPRAGUE. I move to proceed to the 
consideration of House bill No. 756. 

Mr. DOOLITTLE. I gave notice to the 
Senate early this morning that it was neces- 
sary tə have an executive session for business 
of the Committee on Indian Affairs. It has 
now got to be nine o'clock, and I move that the 
Senate proceed to the consideration of execu- 
tive business. 

The PRESIDENT protempore. The motion 
of the Senator from Rhode Island is super- 
seded by the motion of the Senator from 
Wisconsin that the Senate proceed to the con- 
sideration of executive business. 

Mr. WILSON. I should like totake up the 
pill for the equalization of bounties. 

Mr. DOOLITTLE. I gave notice this morn- 
ing that it was absolutely necessary to have an 
executive session for the consideration of cer- 
tain treaties, which must be considered this 
evening or not at all; and there is other very 
important business also to be attended to in 
executive session. I must insiston my motion. 


Mr. WILSON. ‘I ask for the yeas. and “nays 
on the motion to go into executive session. “I 
want to ‘call up the House bill to” equalize 
bounties. : : 

Mr. GRIMES. That is not the question. 

The yeas and nays were ordeved; and being 
taken, resulted—yeas 19, nays 11; as follows: 

YEAS—Messrs. Biickalew, Clark, Davis, Dooli 
Edmunds, Fessenden, Foster, Geitnes Hamme thet 
derson, Hendricks, Morgan, Norton, Pomeroy, Ram- 
sey, Ross, Sherman, Van Winkle, and Willey—19, . 

NAYS—Messrs. Chandler, Creswell, Guthrie, Lane, 
Poland, Sprague, Sumner, Wade, Williams, Wilson, 
ASSENT Messrs Anth 

SEN T-—Messrs Anthony, Brown, Conness, Cow- 
an, Cragin, Dixon, Fowler, Howard, Howe, Johnson, 
Kirkwood, McDougall, Morrill, Nesmith, Nye, Rid- 
dle, Saulsbury, Stewart, Trumbull, and Wright—20, 


So the motion was agreed to. 

After two hours spent in executive session, 
the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 26, 1866. 

The House metateleven o’clocka.m. Prayer 
by the Chaplain, Rev. ©. B. Boynron. 

The Clerk commenced the reading of the 
Journal of yesterday. : 

Mr. ORTH. I move that the farther read- 
ing of the Journal be dispensed with. ` 

Mr. WENTWORTH. I object. 

The Clerk continued. the reading of the 
Journal. 

Mr. GARFIELD. I move to dispense with 
the further reading of the Journal. 

Mr. WENTWORTH. 1 object, and’ shall 
insist on my objection. ‘There is a proposition 
before the House to increase the salaries of 
members of Congress to $5,000. My object 
is to consume time and defeat that proposition. 

The Clerk concluded the reading of the 
Journal. N th 

PASSENGERS BY STEAM VESSELS. 


Mr. NÉILL, by unanimous consent, re- 
ported from the Committee on Commerce, a 
joint resolution to construe an act further to 
provide for the safety of the lives of the pas- 
sengers on board of vessels propelled in whole 
or in part by steam, to regulate the salaries of - 
steamboat inspectors, and for other purposes ; 
which was read a first and second time. — 

‘The joint resolution, which was read atlength, 
provides that the act which it proposes to. com 
strue shall not apply to boats used exclusively 
as tugs or tow-boats. 

The bill was ordered to be engrossed and read 
the third time ; and being engrossed, it was ac- 
cordingly read the third time and passed. 


REBECCA J. SHEPPARD. 


Mr. GARFIELD. I ask unanimous con- 
sent to introduce a bill for the relief of Re- 
beeca J. Sheppard. 

The bill, which was read for information, 
authorizes the Secretary of the Treasury to 
issue a new bond for $100, with coupons from 
May 1, 1865, to Rebecca J. Sheppard, of Phil- 
adelphia, in place of her coupon bond for a 
like amount numbered twenty-nine thousand 
six hundred and ninety-seven, fourth series, 
loan of February 25, 1862, destroyed by fire. 

Mr. COBB. I object. 


AMENDMENT OF THE PREEMPTION LAWS, ETC. 


Mr. FRRRY, by unanimous consent; intro- 
duced a bill amendatory of the preémption and 
homestead laws; which was read a first and 
second time. i 

The bill provides that no existing provison 


-or construction of law shall operate in the State 


of Michigan to the exclusion from the benefits 
of the preémption or homestead laws of half- 
breeds or other Indians, disconnected from 
tribal relations, where such parties in all other 
respects are able to meet the requirements of 
those enactments. . 

Mr. FERRY. Iwill state that this confers 
the benefits of the preémption and homestead 
laws on the Indians in the States. It has the 
approval of the Commissioner of the General 
Land Office as well as of the Committee on 
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Publie Lands. 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. FERRY moved to reconsider the. vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was. agreed to. 


MISS VINNIE REAM. 


Mr. RICE, of Maine. I ask unanimous con- 
sent to report from the Committee on Public 
Buildings and Grounds.a joint resolution au- 
thorizing the Secretary of the Interior to con- 
tract with Miss Vinnie Ream fora life size model 
and statue of the late President, Abraham Lin- 
coln, to be executed by her at a price not. ex- 
ceeding $10,000,one half payable on the com- 
pletion of the model in plaster, and the remain- 
ing half on the completion of the statue in mar- 
ble to his acceptance. 

Mr. COBB. I object. 

Mr. RICE, of Maine, moved to suspend the 


rules. 

Mr. COBB demanded tellers. 
. Tellers were not ordered. 

The rules were suspended, 

The joint resolution was then received and 
read a first and second time. 

Mr. RICH, of Maine, demanded the provi- 
ous question, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. : 

On the passage of the joint resolution, there 
were—ayes 57, noes 7; no quorum voting, 

Mr. COBB demanded tellers. 

Tellers were ordered; and Mr. Corr and 
Mr. Le Broxp were appointed. 

Mr. COBB. Since the gentleman from Tli- 
nois [Mr. Wenrworrm] votes for the joint res- 
olution, I withdraw the demand for a division. 

The joint resolution was then passed. _ 

Mr. RICH, of Maine, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to re- 
consider be laid upon the table. 

‘The latter motion was agreed to. 


JOIN HASTINGS, 


Mr. MOORHEAD, from the Committee of 
Ways and Means, reported back Senate bill 
No. 824, for the relief of John Hastings, late 
survoyor and depositary of public moneys at 
Pittsburg, with the recommendation that it do 
pass. 

The bill was read. 

Mr. MOORHEAD. The explanation I ean 
give of this bill is brief and comprehensive. 
‘The bill passed a year ago on the 8d of March, 
1865; the description was wrong; Mr. Hast- 
ings was described as collector of customs of 
Pittsburg, when it ought to have been surveyor 
and depositary of public moneys. This only 
makes the necessary correction. I demand 
the previous question. $ 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time and 
passed. 

Mr. MOORHEAD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay 
the table. ; 

The latter motion was agreed to. 

REFUNDING OF TAXES. 

Mr. HOGAN moved that the Committee of 
the Whole on the state of the Union be dis- 
charged from the further consideration of a 
bill (Ħ. R. No. 759) to authorize the refund- 
ing of certain taxes. 

The motion was agreed to. 

. The bill provides that where the license tax 


Idemand.the previous ques- 


the motion to reconsider upon. 


‘imposed upon any wholesale dealer has been 


caleulated upon the amount of such dealer’s 
sales for the previous year, according to the 
seventy-ninth section of the act approved June 
30, 1864, and satisfactory proof has been made 
to the Commissioner of Internal Revenue that 
the sales made under such license did not 
equal in amount the sales of such previous 
year, said- commissioner shall refund to such 
wholesale dealer so much of the amount paid 
for:such license as may be in excess of the 
proper tax chargeable upon the amount of 
sales actually made under such license during 
the year for which the same was issued. 

Mr. HOGAN. It meets with the approval 
of the Secretary of the Treasury and of the 
Commissioner of Internal Revenue. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. HOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laidupon the 
table. 

The latter motion was agreed to. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. LOAN and Mr. DAWES called for the 
regular order of business. 

‘The House accordingly resumed the consid- 
eration of the bill of the Senate (No. 20) grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route; pending the reading of 
which the House adjourned last night. 

The Clerk concluded the reading of the bill. 

The amendments reported from the Com- 
mittee on the Pacific Railroad were read, as 
follows : 


Amend first section by inserting names of porsons 
as additional corporators; also, by striking out the 
words, * between the nincty-fifth and ninety-eighth 
meridians,” and the words “by way of the valley of 
the Canadian river and the headwaters of the Rio 
Pecos, near Anton Chico;” so that that portion of 
tho section will read: 

And said corporation is hereby authorized and 
empowered to lay out, locate, and construct, furnish, 
maintain, and enjoy a continuous railroad and tele- 
graph lino, with the appurtenances, namely, begin- 
ning at or near the town of Springfield, in the State 
of Missouri, thence to the western boundary line of 
said State, and thence by the most cligible railroad 
route as shall be determined by said company to a 
point on the Canadian river, thence to the town of 
Albuguorque, on the river Del Norte, and thence by 
way of the Agua Frio, or other suitable pass, to the 
headwaters of the Colorado Chiquito, and thence 
along the thirty-fifth parallel of latitude, as near as 
may befound most suitablo for a railway route, to the 
Colorado river, at such point as may be selected by 
said company for crossing; thence by the most prac- 
ticable and eligible route to the Pacific. 

Also amond firstsection by striking out “January” 
and inserting “‘October,” and striking out * 1867” 
and inserting ‘*1866;” so that that portion will read: 
“the first meeting of said board of commissioners 
shall be held at the Turner Hall, in the city of St. 
Louis, on the 1st day of October, A. D. 1866.” 

Amend second section by striking out two” and 
inserting ‘‘one,” so that that portion will read: 

Said way is granted to said railroad to the extent 
ofono hundred feet in width on cach side of said rail- 
road where it may pass through the public domain, 
including all necessary grounds for station buildings, 
workshops, depots, machine-shops, &e. 

Amend the third section by inserting the words 
“and not including the reserved numbers” after the 
following clause: “and whenever, prior to said time, 
any of said sectionsor parts of sectionsshall have been 
granted, sold, reserved, occupied by homestead set- 
tlers, or preémpted, or otherwise disposed of, other 
landsshall beselected by said company in licu thereof, 
under the direction of the Sceretary of the Interior, 
in alternatesections, and designated by odd numbers, 
not more than ten miles beyond the limits of said 
alternate sections.” | 

Also amend the third section by striking out“ fifty” 
and, inserting ‘‘twenty;” so that that portion will 
read: 

Provided further, That all mineral lands be, and the 
same are hereby, excluded from the operations of this 
act, and in licu thereof a like quantity of unoceupied 
and unappropriated agricultural lands in edd-num- 
bered sections nearest to the line of said road, and 
within twenty miles thereof, may be selected as above 
provided, 

, Amend the fourth section by striking outthe words 
“United States” and inserting the word “ company ” 
after the words “shall be paid areasonable compen- 
sation for their services by the; ” and also insert.the 
words “under oath” after the words “the commis- 
sioners shall so report.” 

, Amend the sixth section by striking out the words 

and the reserved alternate sections shall not be 
sold by the Government at a price less than $2 50 per 
acre when offered for sale.” 


Amend the seventh section by striking out “two” 
and inserting ‘‘one;”’ so that that portion will read: 

That the said Atlantic and Pacific Railroad Com- 
pany be; and is hereby, authorized and empowered to 
enter upon, purchase, take, and hold any lands or 
premises that may be necessary and proper for the 
construction and working of said road not rere 
in width one hundred feet on each side of the line o 
its railroad, unless a greater width be required for 
the purpose of excavation or embankment. 

Also amend the samé section by striking out the 
words “‘increasing or diminishing, as the case may 
be, the award of the commissioners,” and inserting 
the words“ more favorable;” so that that portion will 
read: a Sia 7 se E T 

~And said party appealing shall give bonds, with 
sufficient surety or sureties, for the payment of any 
cost that may arise upon such appeal; andin case 
the party appealing does not obtain a verdict more 
favorable, such party shall pay the whole cost in- 
curred by the appellee, as well as his own. 

Also add to the bill the following section: 

Src. 21. And be it further enacted, That whenever 
in any grant of land or other subsidies, made or here- 
after to be made, to railroad or other corporations, 
the United States has reserved the right, or shall re- 
serve it, to appoint directors, engineers, commission- 
ers or other agents to examine said roads, or act in 
conjunction with other officers of said company or 
companies, all the costs, charges, and pay of said di- 
rectors, engineers, commissioners, or agents shall be 
paid by the respective companies. Said directors, 
engineers, commissioners, or agents shall be paid for 
said services the sum of ten dollars per day, for each 
and everyday actually and necessarily employed, and. 
ten cents per mile for each and every mile actually 
and necessarily traveled, in discharging the duties 
required of them, which per diem. and mileage shall 
be in full compensation for said services. And in 
case any company shall refuse or neglect to make 
such payments, no more patents for lands or other 
subsidies shall be issued to said company until these 
requirements are complied with. 


The amendments wore agreed to. 


Mr. CONKLING. ` I move to strike out from 
the list of corporators the name of “James 
M: Scovel’ and insert the name of ‘‘ Alexan- 
der C. Cattell.” ; 


The motion was agreed to. 


‘Mr. WENTWORTH. I notice that there 
are several members-of Congress named among 
these corporators. I think it would be better 
to strike their names out. 

Mr. PRICE. I have no control over that 
matter; it is for the House to decide. 

Mr. WENTWORTH. Then Imoveto amend 
by striking out the names of members of Con- 
gress in the list of corporators named in this 

ik. 

The motion was agreed to. 

Mr. LAWRENCE, of Ohio. Wil the gen- 
tleman from Iowa [Mr. Price] allow me to 
offer an amendment? 

Mr. PRICE. Iwill hear it. 

Mr.. LAWRENCE, of Ohio. I desire to 
amend the last section by adding thereto the 
following: . 

And Congress shall at all times have the right to 
prescribe the rate of charges for the. transportation 
of freight and conveyance of passengers on Said road, 

Mr. PRICE.. I cannot yield for any such 
purpose, for it is an entirely unusual provision, 
and I see no necessity for introducing a differ- 
ent feature into this grant. 

Now, in reference to this bill, I have but a 
few words to say, and then I shall call the 
previous question. This bill gives about the 
same grant of land to this Atlantic and Pacific 
railroad that was given to the Northern Pacific 
railroad. I desire to state but one other fact, 
The Northern Pacific railroad is not allowed 
to go further south that the forty-fifth parallel 
of latitude. This Atlantic and Pacific rail- 
road runs along the thirty-fifth parallel of lati- 
tude, so that it is kept some three or four hun- 
dred miles from the Central Pacific railroad, 
which is now being built under the control of 
the Government. Therefore they will not be 
conflicting lines. 

Mr. WILSON, of Iowa. I wish my col 
league [Mr. Price] would state to the House 
how much land per mile and how much in the 
aggregate this bill grants. 

Mr. PRICE. Twill answer my colleague 
[Mr. Wiisow] by reading from the bill, which 
states that the company shall be allowed “‘ every 
alternate section of public land, not mineral, 
designated by odd numbers, to the amount of 
twenty alternate sections per mile, on each side 
of said railroad line, as said company may 
adopt, through the’ Territories of the United 
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States, and ten-alternate sections of land per 
mile-on each side of said railroad whenever it 
passes through anySiate.’’ And as I said be- 
fore, that is about as much as is granted to the 
Northern Pacific Railroad Company. 

Mr. WILSON, of Iowa. Task the gentle- 
man to state in round numbers the number of 
acres of land that is given. 

“Mr, PRICE. I have as high respect for my 

colleague -as I have for any gentleman upon 
“this floor; and I will say now, for I may not 
have the opportunity again, that if I was de~ 
livering his eulogy I would say that, he is a 
good lawyer and an honest man, and it is with 
reat regret that I ever differ with him. 

Mr. WILSON, of Iowa. Of course, I am 
very glad to hear all that; but the gentleman 
does not answer my question. ae 

Mr. PRICE. Before you can tell how much 
there is in anything you must know how wide 
itis and how long it is. Now, I only know 
how wide this road is, but I do not know how 
long itis. Now I call the previous question. 

The question was taken upon seconding the 
call for the previous question ; and upon a di- 
vision there were—ayes 52, noes 42. 

Before the result of the vote was announced, 

Mr. LAWRENCE, of Ohio, called for tellers. 
_ Tellers were ordered; and Mr. LAWRENCE, 
of Ohio, and Mr. Price were appointed. 

The House divided; and the tellers re- 
ported—ayes 57, noes 37. 

So the previous question was seconded. 

The main question was ordered ; and under 
the operation thereof the bill was ordered to 
a third reading and read the third time. 

Mr. FINCK. I call for the yeas and nays 
on the passage of the. bill. 

‘he yeas and nays were ordered. 
; The question was taken; and it was decided 
in the affirmative—yeas 60, nays 44, not voting 
82; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Benjamin, Bid- 
well, Bingham, Bromwell, Buckland, Sidney Clarke, 

Cooper, Delano, Driggs, Eckley, Farnsworth, Qar- 
field, Hayes, Higby, Hogan, Holmes, Chester D. Hub- 
bard, James R. EHubboll, Julian, Kelley, Koontz, 
Kuykendall, Laflin, Latham, Loan, Maynard, Me- 
Ciure, McCullough, MeRuer, Miller, Moorhead, 
Moulton, Newell, O'Neill, Paine, Perham, Plants, 
Price, Shanklin, Spalding, Stevens, Stokes, Strouse, 
Nathaniel G. Taylor, Thornton, Van Aecrnam, ob- 
ert P. Van Horn, Welker, Wentworth, Whaley, Ste- 
phen F. Wilson, Windom, and Woodbridge—60. 

NAYS—Messrs. Alley, Ancona, Bergen, Broomall, 
Cobb, Conkling, Cullom, Dawes, Defrees, Hidridge, 
Eliot, Farquhar, Finck, Glossbrenner, Aaron Hard- 
ing, Abner C. Harding, Hotchkiss, John H. Hubbard, 
Kasson, Ketcham, George V. Lawrence, William 
Lawrence, Le Blond, Mercur, Morrill, Myers, Nib- 
lack, Nicholson, Orth, Radford, Samuel J. Randall, 
Ritter, Rollins, Ross, Sawyer, Schenck, Shollabar- 
ger, Taber, Nelson Taylor, Trimble, Ward, Wil- 
lams, James E, Wilson, and Winficld—44, 

NOT VOTING— Messtis. Ames, James M. Ashley, 
Baldwin, Beaman, Blaine, Blow, Boutwell, Boyer, 
Brandeges, Bundy, Chanler, Reader W. Clarke, 
Gook, Culver, Darling, Davis, Dawson, Deming, 
Denison, Dixon, Dodge, Donnelly, Dumont, Eggles- 
ton, Ferry, Goodyear, Grider, Grinnell, Griswold, 
Yale, Harris, Hart, Henderson, Hill, Hooper, Asahel 
W. Iubbard, Demas Hubbard, Edwin N. Hubbel, 
Hulburd, Humphrey, Ingersoll, Jenckes, Johnson, 
Jones, Kelso, Korr, Leftwich, Longyear, Lynch, 
Marshall, Marston, Marvin, MeIndoe, McKee, Mor- 
ris, Noell, Patterson, Phelps, Pike, Pomeroy, Wil- 
liam H. Randall, Raymond, Alexander H. Rice, John 
H. Rice, Rogers, Scofield, Sitareayes, Sloan, Smith, 
Starr, Stilwell, Thayer, Francis ‘Thomas, John L 
Thomas, Trowbridge, Upson, Burt Van Horn, Warner, 
Blihu B. Washburno, Henry D. Washburn, William 
B. Washburn, and Wright—82. 

So the bill was passed. 

Mr. VAN HORN, of Missouri, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
SUSPENSION OF JOINT RULES. 

The SPEAKER. The Chair will have read 
two of the joint rules which it is the invariable 
practice to suspend during the last days of the 
session. 

The Clerk read as follows: 

16, No bill that shall have passed one House shall 


bo sent for concurrence to the other on either of the 
last three days of the session. 

57 No bill or resolution that shall have passed 
the louse of Representatives and the Senate shall 
be presented to the President of the United States 
for bis approbation, on the last day of the session.” 


Mr. KUYKENDALL. I ask unanimous 
consent to offer the following resolution : 
Resolved, (the Senate concurring,) That the six- 


teenth and seventeenth joint rules be. suspended dur- 
ing the remainder of the present session. 


_Mr. WEN TWORTH. [I object. 
we in the Senate which I do not want to come 
ere. ; i 


Mr, KUYKENDALL. Imove thatthe rales | 


be suspended, in order to allow me introduce 
the joint resolution. 


- The motion to suspend the rules was agreed 
to; and the resolution was introduced and 
adopted. i 


PAYMENT OF ASSASSINATION REWARDS; 


The House, agreeably to order, resumed the 
consideration of the bill (H. R. No. 801) au- 
thorizing the payment of the rewards offered 
by the President of the United States and the 
officers of the War Department in April and 
May, 1865, for the capture of Jefferson Davis 
and the assassins of the late President, Abra- 
ham Lincoln, and the Secretary of State, Hon. 
William. H. Seward, on which Mr. Horcuxiss 
was entitled to the floor. : 

The bill was read as follows: 


„Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That there bo paid, out of any moneys in tbe 
‘Treasury, not otherwise appropriated, in satisfaction 
of all claims for the rewards offered by the President 
of the United States or by authority of the War De- 

yartment for the capture of the assassins 
‘Psesident, Abraham 
State, William H. Seward, the following sums to the 
following named persons, namely: 

For the capture of Payne: z 

To Major H. W, Smith, the sum of $1,000; to Rich- 
ard ©. Morgan, Ely Devoe, Charles H. Rosch, Thomas 
Sampson, Wiliam W. Vermerskirch, John H. Kim- 
pall, and P. M. Clark, the sum of $500 cach, and to 
Susan Jackson and Mary Ann Griffin, the sum of 
$250 each. 

For the capture of Atzerodt: 

To Major Enos 
WW. Purdham, the sum of $3,000; to Christopher Ross, 
David H. Parker, Albert Bender, Samuel J. Wil- 
lams, George W. Young, and James Longacre, the 
sum of $1,166 66 cach. 

Por the capture of Booth and VWerold: 

To Lafayette C. Baker, t 
ton J. Conger, the sum of $17,500: to Luther B. Baker, 
the sum of 35,000; to James R. O’Beirne, the sum of 
$9,000; to H. H. Wells, the sum of $1,500; to George 
Cottingham, the sum of $1,500; to Alexander Lovett, 
the sum of $1,000; to Samuel H. Beekwith, the sum 
of $500; to Lieutenant Edward P. Doherty, late of 
the sixteenth New York cavalry, the sum of $2,500; 
to Sergeant Boston Corbett, sixteenth New York 
cavalry; Sergeant Andrew Wendell, sixteenth New 
York cavalry: Corporal Charles Zimmer, 
Now York cavalry; Corporal Michael Uniae, six- 
teenth New York cayalry; Corporal Jolin Winter, 
sixteenth New York cavalry; Corporal Herman New- 


garten, sixteenth New York cavalry; Corporal John į 


Walz, sixteenth New York cavalry; Corporal Oliver 
Lonpay, sixteenth New York_cavalyy; Corporal 
Michael Hormsby, sixteenth New York cavalry: 
Private John Myers, sixteenth New York cavalry; 
Private John Ryan, sixteenth New_York cavalry; 
Private Wiljam Byrne, sixteenth New York cav- 
alry; Private Philip Hoyt, sixteenth New York cav- 
alry: Private Martin Kelley, sixteenth New York 
cavalry; Private Henry, Putnam, sixteenth New 
York cavalry; Private Frank McDaniel, sixteenth 
New York cavalry; Priyate Lewis Savage, sixteenth 
New York cavalry; Private Abraham Genay, six- 
teenth New York cavalry; Private Emery, Parady, 
sixteenth New York cavalry; PrivateDavid Baker, 
sixteenth New York cavalry; Private William Mc- 
Quade, sixtcenth New York cavalry; Private John 
Millington, sixteenth New York cavalry; Private 
Prederick Deitz, sixteenth New. York cavalry: Pri- 
vate John A. Singer, sixteenth New York cavalry; 
Private Carl Steinbrugge, sixteenth New York cav- 
alry; Private Joseph Zisgen, sixteenth New York 
cavalry, the sum of $1,000, hs 
For the capture of Jefferson Davis: 

To Lieutenant Colonel B. D. Pritchard, $10,000. 

To Captain John C. Hathaway and Captain Charles 
C. Hudson, $729 60 each. g , , 

To First Lieutenant Lauren H. Ripley, First Liceu- 
tenant John A. Palmer, First Lieutenant Ilenry 
Zoutell, First Lieutenant Herbert A. Bachus, F 
Ljentonant Silas J. Stauber, First Lieutenant Cha 
W. Fisk, First Lieutenant T. H. B. Hazelton, Second 
Lieutenant Hiram D. Treat, Second Lieut enantJohn 
Bennett. Second Lieutenant Chaucla M. Bickford, 
Second Lieutenant Lorenzo T. Southworth, Sceond 
Lieutenant Alfred B. Purinton, Second Lieutenant 
Leonard C. Remmington, Second Licuicn ant Samuel 
F. Murphey, $555 88 cach. : 

To Adjutant Julian G. Dickinson, $665 10. 

To Regimental Quartermaster Perry J. D vis, Re- 
gimontal Commissary Jobn S. Pugsley, $060 10, 

To Assistant Surgeon John A. G s, ninety- 
eighth Llinois mounted infaniry, $555 38. 

To Sergeant: Major Fitz E. Stevens, S271. 

To Hospital Steward Amos Knight, $239 72, 


There are. 


r of the late į 
Lincoln, and the Secretary of ! 


R. Artman, the sum of $10,000; to ; 
Zachariah W. Gemmill, the sum of $5,000; to James | 


the sum of $17,500; to Ever- | 


sixteenth į 


| geant Geor 


gong Commissary Sergeant Harlan P. Dunningy 
To First SergeantOthniel B; Gooding, company: A } 
First Sergeant John W. Bradner, SODNI B: Hirst 
Sergeant John H, Shoemaker, company C; Hirst 
Sergeant Edwin Hines, company E; First Sergeant 
Stanley. L. Nichols, company Ei First Sergeant Fran- 
cis Maguire, company G i First Sergeant George Hall, 
company H; First Sergeant E. F, Price, company L; 
First Sergeant George Davenport compiny K: Binet 
Sergeant Wesley D. Pond, company M, $250 15 each: 
‘Po Sergeant B, Trank Gooding, company. A; Ser~ 
geant Thomas Davis, company A; Sergeant George - 
H. Simmons, company A; Scrgeant Thomas Riley, 
company A: Sergeant George Miles, company A; 
Sergeant Rezin Wright, company A; Sergeant Wake- 
man L. Grant, company, B; Sergeant Morris Brass, 
company B; Sergeant Abel A. Braley, company B; 
Sergeant Simon Voght, company B; Sergeant Alondo 
E. Ford, company B; Sergeant Charles lu. Leathers, 
company C; Sergeant Thomas D; Smeed, company 
C; Sergeant Edward W. Parker, company Ser- 
geant Robert W. Morris, company J); Sergeant David 
B. Green, company E; Sergeant William F. Babcock, 
company E; Sergeant Georgo A. Bullerd, company 
E; Sergeant Calhoun M, Burch, company E; Ser- 
geant Benjamin S. Vest; Sergeant John ©. Corren- 
ton, company F; Sergeant Thomas Gorman, company 
F; Sergeant Howard A. Dickerson, company F; Ser- 
geant John C. Nichols, company, G; Sergeant Ben- 
jamin F. Archer, company G; Sergeant Jacob N. 
Trask, company Q; Sergeant James T. Obrien, com- 
Jobn. Cavanaugh, company G; 
inh P. Craig, company G; Sergeant 
G; Sergeant Horace 
t Solomon Wight- 


pany G: Sergcant 
Jere 


pany i; S 


Andrew Snot 
master, comp 
pany L; 8 
Gardon N. Ke De 

Holdsworth, company L; Sergeant Benj 


L: Serzesnt Alonzo C. Burnhain, company 


pany M. $208 45 cach. 

To Corporal Darwin Dunning, company A; Cor- 
poral William P. Smith, company A: Cor oral Rob- 
ert L. Reynolds, company A; Corporal Lyman J. 
Bussell, company A; Corporal Wiliam Crow, com- 
pony B; Corporal John F. Shurburn, company By 
Corporal Chester Barber, company B; Corporal ©, 
F. Parker, company B; Corporal Nelson B. Tuttle, 
company B; Corporal A. W. Kenney, company B; 
Corporal Baxter B. Bennett, company B; Corporal 
Abram Sebring, company C; Corporal Charles Bur- 
rell, company U; Corporal Reuben Palmerton, com- 
pany ©; Corporal David Q. Curry, company Cy Cor- 
porai George M. Munger, company C; Corporal James 
Piace, company D; Corporal Ephraim ‘Truesdell, 
company D; Corporal William C. Stiff, company, E; 
Corporal William H. Crittenden, compan ; Cor 
poral John Hines, company E; Cor poral Dewitt C. 
Carr, company I; Corporal Charles W. Tyler, com- 
pany E; Corporal James Peeler, company È: Cor- 
poral Dewitt C. Cobb, company F; Corporal Chris- 
tian Boringer, company F; Corporal Adam Kline, 
company I’; Corporal William E, Truc, company F; 
Corporal H, Connor, company F; Corporal George 
W. Vansiekle, company G; Corporal John Ballon, 
company G; Corporal George Myers, company G3 
Corporal Leander B. Shaw, company Q; Corporal 
Benton D. Thurston, company Il; Corporal William 
McCune, company tH; Corporat Daniel P. Welton, 
company H; Corporal Charles Blackall, company 
H: Corporal Horace Heath, company HL; Corporal 
Wiliam H. Conover, company H; Corporal Jerome 
B. Hath, company L; Corporal Martin V. Pomeroy, 
company L; Corporal Preston W. Brown, company 
I; Corporal Leander Van Kleek, company XK; Cor- 
poral Robert Dey, company K Corporal Josiah Re 
Lewis, company K; Corporal Alonzo Moe, company 
K; Corporal John Morrish, company K; Corporal 
Charles Cobb, company K; Corporal Charles F. Tu- 
bah, company L; Corporal Charles C. Marsh, com- 
pany L; Corporal Wiliam Oliver, company L; Cor- 
poral William G. Rows, company L; Corporal Henry 
Shanahn, company M: Corporal Simeon Huff, com- 
pany M; Corporal, Samuel Wilson, company M; 
Corporal Elias M. Engling, company M; Corporal 
John E. Rankin, company M; Farrier Gurley B. 
Chase, company C; Farricr, Watson S. Williams, 
company D; Farrier Hiram S. Youngs, company D; 
Farrier Orlando E. Carpenter, company E; Farrier 
Nathaniel Rix, company E; and Farrier John ©. 
Rapp, company F, $187 61 each. r 

To Private Hiram Austin, company A; Private 
William Balon, company A; Private James B. Boyle, 
company. A: Private Daniel €. Blinn, company Aj 
Private Jobn Baty, company A; Private Joseph Gor- 
bitt, company A; Private Gilbert Coata, company 
A: Private James Fullerton, company At Private 
Peter Gallagher, company A; Private Timothy Hill, 
company A; Private John L. Harlan, company Ai 
Private Casper Knoble, company As Private J osiah 
B. Moore, company. A; Private Joseph Moore, 
company A: Private Philo Morso, company A; Pri- 
vate Joshua Moe, company A: Private Charles W. 
Nichols, company A: Private Henry Prevost, com- 
pany A: Private John Rose, company A; Private 
Gilbert IL Haight, company A; Private Thurmon D. 
Knapp, company A; rivate John W. Ward, com- 
pany A; Private John Schweigart, company A; Pri- 
vate George Rinke, company. À; Private Thomas 
Lennon, company Ai Private Wells Sprague, com- 
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pany A; Private John Fleming, company A; Private 
Augustus Armstrong, company B: Private William 
Amidon, company 1; Private Francis Busha, com- 
pany B: Private Erastus W. Blair, company B; Pri- 
vate Albert N. Babcock, company B; Private Frank- 
lin A. Crim, company B; Private Andrew Cleary, (or 
Clara,) company B; Private Stephen Gardner, com- 
pany B; Private Willard Huiman, company B; Pri- 
vate George Jacobs, company B; Private John 
Nicholas, company B; Private Solomon Powell, com- 
pany B; Private Jacob J. Powell, company B: Pri- 
vate J. J. Perry, company B; Private Patrick Ryan, 
company B; Private Alpheus F. Sheppard, company 
B; Private W, P. Steadman, company B; „Privato 
David B. Skinner, company B; Privato Johw Trum- 
bel, company B; Private William V. Wood, company 
B; Private Frank Wright, company B; Private Poter 
Williams, company B; Private Enoch Woodbridge, 
company B; Private Joseph Wileh, company B; Pri- 
nate Albert Raymond, company B; Private Louis H, 
Wilcox, company B; Private Albert B. Bradley, com- 


pany B; Priyate Jerome Rockwell, company C; Pri- ! 


vate Azro Blakslee, company C: Private James F. 
Bullard, company C: Privato Simeon S. Cooper, com- 
pany Q; Private Gilbert H. Darling, company C; Pri- 
yate Nebert 0. Dickinson, company C; Private David 
Dillon, company C; Private Franklin C. Leach, com- 
pany C; Private James H, Lynch, company C; Pri- 
våte George N. MeCarthy, company C; Private Ben- 
jamin Melilroy, company C: Private Stephen B. 
Munson, company U; Private Henry D. Murry, com- 
wany Ü; Privato George B. Reddiker, company C; 
Privata Thomas Robb, company C; J 
Ruppert, company U; Private Ranslear Riggs, 
company C; Private Benjamin F. Sherman, com- 
pany Cy Privato George I, Smith, company C; Pri- 
vate William J. Smith, company C; Private Har- 
mon Stephens, company U; Private Ira Stockwell, 
company C; Private Qabriel Swaggart, company C; 
Private Emery Waurte, company U; Private Benson 
B. Withey, company C; Private George Worthy, 
company U; Private Jacob Bauers, company D; Pri- 


vate Join Brown, company D; Private Columbus C. | 


Cole, company D; Private Levi H., Hatch, company 
D; Private John A. Horrigon, company D; Private 
Thomas Munter, company D; Private Horace Q. 
Jenne, company D; Private Elisha Kelley, company 
D; Private Burt Judson, company D; Private George 
i. Mott, company D; Private William H. J. Martin, 
company D; Privato Barnabas A, Mosher, company 
; Private Jacob D. Num, company D: Private 'Phe- 
odoro Mero, company D; Private William Parker, 
company D; Private James Putman, company D; 
Private franklin Sawyer, company D ; Private tlonry 
Stanford, company D; Private David A. Sicknor, 
company D; Private Francis 1. Thompson; company 
D; Private Henry M. Wisnor, company D; Private 
Orin Wiswell, company D; Private Zebedee Wilcox, 
company D; Private James ÅL. Collins, company D; 
Private Jobu F. Dart, company E; Private William 
J. Brazer, company B; Private John B. Brown, com- 
pany i; Private John G, Brindle, company 8; Prj- 
vate Scla Cochrane, company W; Private Cornelius 
Carvola, company Ji; Private Oscar Decker, company 
T; Privato Wiliam J. Dricsman, company By Pri- 
vate George t. Dulmaye, company B; Private Henry 
Johnson, company K; Private Lucias M. Keyes, 
company H; Private Parmenas BL, Koyes, company I2; 
Private Edwin Laray, company i; Privato Peter Le- 
ry, company li; Private James Lindsey, company 
Ms; Private Charles Martin, company B; Private 
James Merrick, company Ei: Private Mdwin Besha, 
company E; Private Silas Bullard, company B; Pri- 
vate Charles Paddock, company H; Private Josoph 
Riley, company Ñ: Private Russell S, Seaman, com- 
pany i; Privato John G. Stevens, company E; Při- 
vate Oscar K. Teflt, company B; Private Robert G. 
Tripp, company I; Privato Albert J. Webb, com- 
any i; Privato George Klis, company Ii; Private 
Ghirsstian Becht, company K; Private Henry Bro- 
dock, company F; Private Joseph Bellinger, company 
F; Private Dennis Drosco, company E; Private Wil- 
liam J. Eyans, company I; Private George Glazer, 
company E; Private John Ù. Grossman, company F: 
Privato fra Harrington, jr. company F; Private 
Homer Hazelton, company Fy Private B. Franklin 
ichols, company F; Private James Patterson, com- 
pany 1; Private Barret Piorson, company F; Private 
Jeorge W, Rabb, company F; Private John P., Per- 
kins, company E; Private omer Le h, company F; 
Private Lucian B.Smith,company f: Private James F. 
Smith, company F: Privatedames St. John, company 
E: Private dlonry Tricky, company F; Private Gcorge 
W. Temple, company È: Private William Wright, 
company i; Private Walter S, Mead, company F; 
Private William Bousnider, (bugter,) company F; 
Privato William Brigham, company G; Private Lewis 
R. Bridge, company Q; Private Lawrence E. Carr, 
company G; Private Alexander Cameron, company 
G; Private Stephen Cunningham, company Q; Pri- 
vato David Cunningham, company G; Private Nel- 
son Day, company G: Private David Dewey, com- 
peny G; Private Frederick Deventier, company @ 3 
Private Rovert Furguson, company G: Private Tim- 
othy C. Green, company G; Private Japhet Godirey, 
company G; Private Henry Gray, company G; Pri- 
vate Charles D. Hughes, Company G; Private Mi- 
chael Leary, company G; Private Joseph Odrin, 
company G; Private Joshua Parks, company G; 
Private Cary Recd, company Q; Private John A. 
Skinner, company G; Private Samuel Underwood, 
company G; Private Daniel Graham, company G: 
Private Lucius 0. Bates, company H; Private Henry 
M.I . Berry, com- 


Brown, company H; Private Abel H 


pany ST; Private Benjamin Bump, company H: Pri-. 


vate Milo D. Cooper, company H; Private Edwin 
Crout, company IL; Private Francis J. Corey, com- 

pany if; Private Jerome B, Cady, company H; Pri- 
vate William H, Davenport, company H: Private 

‘Charles H. Delany, company H; Private No ble Dough- 
erty, company H; Private Orin H. Denning, company 

; Private Lawrence Fletcher, company H; Private 


Private John | 
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Augustus Graum, company H; Private David Greer, 
company H; Private Leonard Gates, company H; 
Private Homer Hill, company H: Private Jobn W. 
Homes, company H; Private Madison A. Hoose, 
company. H; Private Patrick Haggarty, company H; 
Private Charles Hunt, company HL; Private William 
8. Herriek, company f; Private Charles Powell, com- 
pany H; Private James P. Reynolds, company H: 
Private John Sullivan, company H; Private Albert 
Spinks, company H; Private John Saur, company H 
Private William O. Wilson, company H; Private 
Francis Warner, company H; Private Oscar Thomas, 
company H; Private Joseph Cogswell, company H; 
Private Luke M. Thayer, company 1; Private M. L. 
Brown, company I; Private George W. Bodwell, 
company I; Private William Dill, company I; Pri- 
vate George W. Dutcher, company L; Priyate Charles 
Flugger, company I; Private . 
pany I; Private Charles M. Middaughb, company I; 
Private Peter McKennedy, company F; Private Hi- 
ram IH. M’Collough, company I; Private M. R. Pet- 
tit, company I; Private 0. J. Bates, company I ; 
Private Abraham Black, company l; Private C. 
Craig, company I; Private Matthias Esser, company 
I; Private H. C. Kenyon, company I; Private Jo- 
seph H. Abbey, Company L; Private John Lamphere, 
company I; Private Joseph Jiaturno, company I; 
Private Robert Love, company I; Private T. Lee, 
company I; Private D. F. McVane, company Į; Pri- 
vate P. D., Pettit, company I; Private L. C. Wiibur, 
company I; Private Charles I'ctterley, company i; 
Private John T. Byers, company I; Private John S. 
Booth, company Private George W. Baldwin, 
company K; Private John H. Cunningham, com- 

any K: Private George W. Foster, company K; 
Private Thomas Foley, company K; Private Wiliam 
Tilkins, company K; Private Abram H. Fox, com- 
pany K; Private John Higgins, company K; Pri- 
vate Decator Jacox, company K: Private John H. 
Kelch, company K; Private Edivin Mabie, company 
K; Private Henry Malone, company K; Private 
Smith B. Mills, company K; Private James R. 
Norton, company K; Private John Nelson, com- 
pany K; Private Jacob D. Newth, company K; Pri- 
vato dwin Potter, company K; Private Rensalear 
Rawson, company K; Private Enoch L. Rhodes, 
company K; Private George Somers, company K; 
Private Nathaniel Root, company K; Private Win- 
ficld S. Tripp, Company K;_ Private John S, Tor- 
rence, company K; Private Lucius N. Wade, com- 
pony K; Private Charles H. Stevens, company K; 
Private Timothy Sheppard, company K; Private Ira 
D. Brooks, company LL; Private Andrew Bee, com- 
pany li; Private Benjamin F. Carpenter, company 
L: Private Horatio W. Cliff, company L; Private 
Albert. D. Carpenter, company L; Private Elijah 
Cummins, company L; Private Henry Chase, com- 
pany L; Private Rufus N. Davison, company Li; 
Private Francis M. Eddy, company Ja; Privat eJames 
M. Flowers, company L; Private Rodney G. Flower, 
company L; Private Stillman W. Green, company 
Ii; Private John Harrington, company L; Private 
Otis L. Holton, company I; Private John C. Kizer, 
company L; Private John W. Lindsley, company L; 
Privato Edwin Lowe, company L; Private Jobn 
Lowe, company L; Private William Munn, company 

a; Privato Alonzo Miller, company L; Private 
Georgo Noggle, company L; Private William New- 
kirk, company L; Private J. J. Pennficld, company 
L; Private Peter Passenger, company L; Private 
Albert B. Payne, company L; Private Perry Phelps, 
company L; Private Jawes W. Robinson, company 
L; Private Henry Smith, company L; Private Jo- 
seph 14. Stewarts, company L; Private Oren Tucker, 
company L; Private William West, company E: 
Private Alvah C, Fisk, company L; Private Ferdi- 
nand Sebright, company L; Private Patrick Me- 
Grady, company L; Private Samuel F, Martin, 
company L; Private Daniel Edwards, company L; 
Private Judson J. Bailey, company L; Private 
George G. King, company L; Private Wilts H. Wil- 
liams, company L; Privato William Farrow, com- 
pany L; Private James H. Burns, compa ny L; Pri- 
vate Robert A, Van Tiffin, company L: Private 
Thomas Baldwin, company M : Private James New- 
ell, (saddicr,) company M; Private Robert Arnold, 
company M; Private Andrew Anderson, company 
M; Private Ezra Bair, company M; Private Cor- 
nelius Bassford, company M; Private Emanuel Bea- 
zan, company M; Private Simeon Brownell, com- 
pany M; Private Samuel Harris, company M: 
Private Nathan E. Harrison, company M; Private 
Samuel W. Hubbard, company M; Private Elisha 
B. Perkins, company M; Private Eugene M. Seeley, 
company M: Private John Vantyle, company M : 
and Private Walter Smith, company M, $166 76, each. 

Seo, 2. And be it further enacted, That the said 
severalsums shall be paid to the several persons above 
named, respectively, personally, or in case of their 
decease, to the persons who would be entitled to the 
same under the bounty laws of the United States in 
case of a deceased soldier; and all assignments or 
transfers of said sums, or any part thereof, and all 
powers of attorney to collect or receive the same, or 
any part thereof, except as hereinafter provided, are 
hereby declared void. 

Src. 3, And be it further enacted, That any of the 
persons entitled to reecive payment under the pro- 
visions of this act may authorize, by a proper instru- 
mentin writing, (withoutstamp,)the Representative 
in Congress from his or her district to receive and 
pay over the same. 

Sec. 4. And be it further enacted, That any person 
holding an assignment of any of the sums herein 
awarded, or a power of attornoy to collect the same 
on account of moneys claimed to have been hereto- 
fore actually advanced to any of the parties herein 
provided for, may, within thirty days from the pas- 
sage of this act, give notice thereof to the proper ac- 
counting officer of the War or Treasury Departments 
who shall have such matter in éharge: and such ac- 
counting officer shall thereupon refer the same, with 


D. E. Krumm, com-_ 


all papersahd vouchersrelating thereto, to the chief 
justice of the supreme court of the District of Colum- 
bia, who is hereby authorized to investigate and de- 
terminethe validity ofsuch claim, and bya certificate 
tobe signed by him, (without stamp,) direct thepay- 
ment of so much.of the money claimed as shall be 
equal to the amount heretofore advanced by the 
claimant to: the person executing such assignment, 
transfer, -or -power of attorney. But no notice of 
such claim shali delay the:payment of such sums 
to the parties herein named by the proper officer for 
a longer period than ninety days from the passage 
of this act, unless tho certificate of such justice shall 
be filed within that.period, =)... > 

Sec. 5. And be it further enacted, That no payments 
shall be made urider the provisions of this act until 
after the expiration of thirty days from the passage 
thereof; and in al} cases whennotice of an assignment 
or transfer shall be given, such payment shall be de- 
layed until the filing of the certificate of the chief 
justice of the supreme court of the District of Co- 
lumbia, as herein provided, not exceeding, however, 
ninety days from the passage of this act. 


Mr. DELANO. 1 ask the gentleman from 
New York to yield to me that I may offer a 
substitute for the bill. ; 

Mr. HOTCHKISS. I yield for that purpose. 

Mr. DELANO. I move to amend by strik- 
ing out all after the enacting clause of the bill 
and inserting the following: 


That there be paid, out of any moneys in the Treas- 
ury not otherwise appropriated, in satisfaction of all 
claims for the rewards offered by the President of the 
United States or by authority of the War Department 
for tho capture of the assassins of the late President, 

Abraham Lincoln, and the Secretary of State, Wil- 
liam H. Seward, the following sums to the following 
named persons, namely: 


$1,000 


Susan Jackson, colored. 
Mary Ann Griffin... 
For the capture of Atzerodt: 


ToMajor E. R. Artman, 213th Pennsylvania volun- 
+. $1,250 00 


3,598 54 
cavalry.. Giss eraai EEEE . 2,878 78 
Private David H. Barker, ist Delaware 
CAVA. eee ahebscsecsestenssnsarecesscesecdone. DOIS 18 
Private Albert Bender, Ist Delaware cav- 
LY sessercrseresestinaweereuentslirissisersessseatieanes 2878 78 
Private Samuel J. Williams, ist Dela- 
PVT: CAVA LIY scncya ses cacrhe cvsah vxivceare'shscouens 2,878 78 
Private George W. Young, ist Delaware 
CaVaITY. eee PESTRE „2,878 78 
Private James Longacre, 1s 
cavalry, 2,878 78 
James W. 2,878 78 


Por the capture of Booth and Herold: 
Tok. J. Conger. 


Lafayette C. Baker. 3,750 
Luther B. Baker..... 3,000 
Licutenant E. P. Doherty.. 5,250 
James R. O’Beirne.. 2,000 
H. H. Wells... 1,000 
George Cottingham 1,000 
Alexander Lovett... 1,000 


Sergeants Boston Corbett and Andrew Wendell, 
16th New York cavalry; Corporals Charles Zimmer, 
Michael Uniae, John Winter, Herman Newsgarten, 
John Walz, Oliver Lonpay, and Michael Hormsby, 
16th New York cavalry; Privates John Myers, John 
Ryan, William Byrne, Phili Hoyt, Martin Kelley, 
Henry Putnam, Frank MeDaniel, Lewis Savage, 
Abraham Genay, Emery Parady, David Baker, Wil- 
liam McQuade, John Millington, Frederick Deitz, 
John A. Singer, Carl Steinbrugee, and Joseph Zis- 
gen, 16th New York cavalry, $1,653 84.8. 


For the capture of Jefferson Davis: 
Lieutenant Colonel B. D. Pritchard 


--..910,009 06 


Captain John C. Hathway. 729 60 
Captain Charles C, Hudson. 729 60 
First Lieutenant Lauren H. Ri 555 88 
First Lieutenant John A. Palmer, 555 88 
First Lieutenant Henry S. Boutell 555 88 
First Lieutenant Herbert A. Bachus 555 88 
First Lieutenant Silas J. Stauber. 555 88 
First Licutenant Chiarles W., Fisk. 555 88 


First Sergeant Edwin Hines, company D 
First Sergeant Stanley L. Nichols, Co. F 
First Sergeant Francis Maguire, Co. G 
Kirst Sergeant George Hall, company 
First Sergeant E. F. Price, company I 
First Sergeant George Davenport, Co. 
First Sergeant Wesley D. Pond. Co. M 
Sergeant B. Frank Gooding, company 
Sergeant Thomas Davis, company A... 
Sergeant George H. Simmons, compan 
Sergeant Thomas Riley, company A 
Sergeant George Miles, company A. 
Sergcant. Rezin Wright, company A 
Sergeant Wakeman L. Grant, compa 
Sergeant Morris Brass, company B 
Sergeant Abel A, Braley, company 
Sergeant Simon Voght, company B: 
Sergeant Alondo E. Ford, company B. 
Sergeant Charles L. Leathers, compan 


Sergeant Thomas D. Smead, company € 208 45 
Sergeant Hdward W. Parker, company D 208 45 


Sergeant Robert W, Morris, company D 
Sergeant David B. Green, company .. 


Sergeant William I’, Babcock, compan 208 

Sergeant George A, Bullard, company E 208 45 
Sergeant Calhoun M, Burch, company E. 208 45 
Sergeant Benjamin S. Vest.. 208 45 
Sorgeant John C. Correnton. 208 45 
Sergeant Thomas Gormon, company F. 208 45 
Sergeant Howard A, Dickerson, Co. F 208 45 
Sergeant John C. Nichols, company 208~45 
Sergeant Benjamin F. Archer, Co. G: 208 45 
Sergeant Jacob N. Trask, company G. 208 45 
Sergeant James T. Obrien, company G. 208 45 
Sergeant John Cavanaugh, company G 208 45 
Sergeant Jeremiah P. Craig, company 208 45 
Sergeant William H. Palmateer, Co. G. 208 45 
Sergeant Horace B. Warner, company I 208 45 
Sergeant Solomon Wightman, Co. H..... 208 45 
Sergeant Samuel Van Etten, company 208 45 
Sergeant Martin Horan, company H 208 45 
Sergeant Daniel O’Croty, company H. 208 45 
Sergeant Emery A. Miller, company 208 45 
Sergeant Lester P. Bates, company E 208 45 
Sergeant Anse? Adams, company K.... 208 45 
Sergeant George R. Vantine, company 208 45 
Sergeant Andrew Snook, company K.. 208 45 
Sergeant Joscph Hofmaster, company L. 208 45 
Sergeant John F. Beebe, company L.. 08 45 
Sorgeant Levi Tuttle, company L........ 208 45 
Sergeant Gurdon N. Kenyon, company 208 45 
Sergeant James H. Holdsworth, Co. L 208 45 
Sergeant Benjamin K. Colf, company L, 208 45 
Sergeant Alonzo C. Burnham, company L.. 208 45 
Sergeant Edwin Pearce, company M............ 203 45 
Sergeant George W. Collins, company M....: 208 45 
Sergeant Roland Osgood, company M....... . 2845 
Sergeant James W. Argo, company M........ 208 45 
Corporal Darwin Dunning, company A....... 187 61 


Corporal William P, Smith, company A..... 
Corporal Robert L. Reynolds, company A... 
Corporal Lyman J, Russell, company A..... 
Corporal William Crow, company B.... 
Corporal John F. Shurburn, company 
Corporal Chester Barber, company B.. 
Corporal ©. F. Parker, company B.... 
Corporal Nelson B. Tuttle, company 
Corporal A. W. Kenney, company B... 
Corporal Baxter B. Bennett, company 


Corporal Abram Sebring, company ©.. 187 61 
Corporal Charles Burrell, company O. 187 61 
Corporal Reuben Palmerton, company 187 61 
Corporal David Q. Curry, company GC... 187 61 
Corporal George M. Munger, company C....... 187 61 
Corporal James Place, company D......... 187 61 
Corporal Ephraim Truesdell, company D... 187 61 
Corporal William C. Stiff, company. 8.. os 187 61 
Corporal William H. Crittenden, Co. B. 187 61 
Corporal John Hines, company W.... 187 61 
Corporal Dewitt C. Carr, company E... 187 61 
Corporal Charles W. Tyler, company E 187 61 


Corporal James Peeler, company E.. 
Corporal Dewitt C. Cobb, company F... 
Corporal Christian Boringer, company 
Corporal Adam Kline, company F....... 
Corporal William F. True, company F. 
Corporal H. Connor, company F is 
Corporal George W. Vansickle, company 

Corporal John Ballon, company G... 
Corporal George Myers, company G. 
Corporal Leander B.Shaw, company 
Corporal Benton D. Thurston, company 


Corporal William McCune, company H...... 187 61 
Corporal Daniel P. Welton, company H...... 187 61 
Corporal Charles Blackall, company H....... 187 61 
Corporal Horace Heath, company H.......... 187 61 
Corporal William H. Conover, company H.. 187 61 
Corporal Jerome B. Hath, company [......... 187-61 
Corporal Martin V, Pomeroy,company I... 187 61 
Corporal Preston W. Brown, company I...... 187 61 
Corporal Leander Van Kleek, company K.. 187 61 
Corporal Robert Dey, company K.......... 187 61 
Corporal Josiah R. Lewis, company K......... 187 61 
Corporal Alonzo Moe, company K.... 187 61 
Corporal John Morrish, company K. 187 61 
Corporal Charles Cobb, company K.. 187 61 
Corporal Charles F, Tubah, company. 187 61 
Corporal Charles C. Marsh, company L. 187 61 
Corporal William Oliver, company L.. 187 61 
Corporal William G. Rowe, company L.. 187 61 
Corporal Henry Shanahan, company M. 187 61 


Corporal Simeon Huff, company M 
Corporal Samucl Wilson, company M 
Corporal Elias M. Engling, company M. 
Corporal John E. Rankin, company M. 
Farrier Gurley B, Chase, company C.... 
Farrier Watson S, Williams, company 
Farrier Hiram S. Youngs, company D..... 
Farrier Orlando E. Carpenter, company 
Farrier Nathaniel Rix, company B.. 
Farrier John C. Rapp, company F.... 


-Privato Charles Martin, company E 


Private Hiram- Austin, company A. 
Private William Balon, company A. 
Private James B. Boyle, company A.. 
Private Daniel C. Blinn, company A.. 
Private John Baty, company A... 
Private Joseph Corbitt, company A 
Private Gilbert Coata, company-A.. 
Private James Fullerton, company 
Private Peter. Gallagher, company A.. 
Private Timothy Hill, company A.. 
Private John L. Harlan, company A 
Private Casper Knoble, company A... 
Private. Josiah B. Moore, company A. 
Private Joseph Moore, company A.. 
Private Philo Morse, company A.. 
Privatë Joshtia Moe, company À.. 
Private Charles W. Nichols, company 
Private Henry Prevost, company A... 
Private John Rose, company A......... 
Private Gilbert H. Haight, company 
Private Thurmon D, Knapp, company 
Private John W, Ward, company A 
Private John Schweigart, company A 
Private George Rinke, company A.. 
Private Thomas Lennon, company À.. 
Private Wells Sprague, company A 
Private John Fleming, company A 
Private Augustus Armstrong, company 
Private William Amidon, company B... 
Private Francis Busha, company bo 
Private Erastus W. Blair, company B. 
Private Albert N. Babcock, company 
Private Franklin A. Crim, company B........ 
Private Androw Cleary, (or Clara,) Co. B... 
Private Stephen Gardner, company_B........ 
Private Willard Hufiman, company B 
Private George Jacobs, compauy B .. 
Private John Nicholas, company B... 
Private Solomon Powell, company B.. 
Private Jacob J. Powell, company B 
Private J. J, Perry, company B...... 
Private Patrick Ryan, company B.. 
Private Alpheus F. Sheppard, comp: 
Private W. P. Steadman, company B.. 
Private David B. Skinner, company B 
Private John Trumbel, company B. 
Private William V. Wood, compan 
Private Frank Wright, company B. 
Private Peter Williams, company B 
Private Enoch Woodbridge, compan 
Private Joseph Wilch, company B. 
Private Albert Raymond, company 
Private Louis H. Wilcox, company B 
Private Albert B. Bradley, company 
Private Jerome Rockwell, company C. 
Private Azro Blakslee, company C.. 
Private James F, Bullard, company 
Private Simeon S. Cooper, company C.. 
Private Gilbert H. Darling, company C 
Private Egbert O, Dickinson, company 
Private David Dillon, company C... 
Private Franklin C. Leach, company 
Private James H. Lynch, company C....... 
Private George N. McCarthy, company C 
Private Benjamin McElroy, company C 
Private Stephen B. Munsen, company 
Private Henry D. Murry, company C, 
Private George B. Reddiker, compan 
Private Thomas Robb, company C. 
Private John Ruppert, company C. 
Private Ranslear Riggs, company C. 
Private Benjamin F. Sherman, com 
Private George I. Smith, company C., 
Private William J. Smith, company € 
Private Harman Stephens, company C. 
Private Ira Stockwell, company C.. 
Private Gabril Swaggart, company 
Private Emery Waurle, company © 
Private Benson B. Withey, company 
Private George Worthy, company C 
Private Jacob Bauers, company D 
Private Jobn Brown, company D. 
Private Columbus ©. Cole, compa: 
Private Levi H. Hatch, company D 
Private John A. Uorrigon, company 
Private Thomas Hunter, company 
Private Horace C. Jennc, company D 
Private Elisha Kelley, company D 
Private Burt Judson, company D. 
Private George H. Mott, company D. 
Private W. H. J. Martin, company DÐ. 
Private Barnabas A. Mosher, compan 
Private Jacob E. Num, company D., 
Private Theodore Mero, company D 
Private William Parker, company 
Private James Putman, company D. 
Private Franklin Sawyer, company. 
Private Heury Stanford, company D. 
Private David A, Sicknor, company D.. 
Private Francis E. Thompson, company 
Private Honry M. Wisnor, company D 
Private Orin Wiswell, company D... 
Private Zebedee Wilcox, company D. 
Private James H. Collins, company D 
Private John F. Dart, company E 
Private William J. Frazer, compa 
Private John E. Brown, company E 
Private John G. Brindle, company 
Private Sela Cochrane, company E. 
Private Cornelius Carrold, company 
Private Oscar Decker, company E... 
Private Wiliam F, Driesman, company 
Private George F. Dulmaye, company 
Private Henry Johnson, company B.. 
Private Lucius M. Keyes, company E 
Private Parmenas B. Keyes, company 
Private Edwin Laray, company È 
Private Peter Legarry, company Ẹ, 
Private James Lindsey, company EÈ 


Private James Merrick, company E... 
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Private Edwin Besha; company È 
Private Silas Ballard, comer E 
Private Charles Paddock, company Bi 
Private Joseph Riley, company B.. 
Private Russel 8, Seaman, company 
Private John G. Stevens, compariy B. 
Private Oscar E, Tefft, company B... 
Private Robert G: Tripp, company E 
Private Atbert J. Webb; company E 
Private George EIHs, company B... 
Private Christian: Becht, company. F. 
Private Henry-Brodock, company E.. 
Private Joseph Bellinger, company F 
Private Dennis Dresco, company T... 
Private William J. Evans, company. 
Private George Glazer, company Fi.: 
Private John F. Grossman, company F; 
Private Ira Harrington, jr., company F 
Private Homer Uazelton, company. E 
Private B. Franklin Nichols, company 
Private James Patterson, company F... 
Private Barret Pierson, company F... 
Private George W. Rabb, company E 
Private John P.-Perkins, company I 
Private Homer Leach, company F..... 
Private Lucian B: Smith, company F 
Private James F. Smith, company E.. 
Private James St. John, company F.. 
Private Henry Tricky, company E. 
Private George W. Temple, company. 
Private William Wright, company ®. 
Private Walter S, Mead, company: F. 


Private William Beusneider, (bugler) Co. F 


Private William Brigham, company G.. 
Private Lewis R. Bridge, company G.. 
Private Lawrence E, Carr; company. Gx 
Private Alexander Cameron, company G,” 
Private Stephen Cuntingham, company G: 
Private David Cunningham, company Gu... 
Private Nelson Day, company Gi... 
Private David Dewey, company G.. 
Private Frederick Deventier. company 
Private Robert Ferguson, company G... 
Private ‘Timothy C. Green, company Q.. 
Private Japhet Godfrey, company G.. 
Private Henry Graywompany Gu... 
Private Charles D. Hughes, company 
Private Michacl Leary, company G... 
Private Joseph Ordrin, company G. 
Private Joshua Parks, company G. 
Private Cary Reed, company G... 
Private John A. Skinner, compan 
rivate Samuel Underwood, compan 
Private Daniel Graham, company G 
Private Lucius 0. Bates, company H, 
Private Henry M. Brown, company T 
Private Abel H. Berry, company H. 
Private Benjamin Bump, company, 
Private Milo D. Cooper, company H 
Private Edwin Crout, company H 
Private Francis J. Corey, company H 
Private Jerome B. Cady, company H. 
Private William H. Davenport, compa 
Private Charles H. Delany, company H 
Private Noble Dougherty, company H 
Private Orin H. Denning, company H.. 
‘Private Lawrence Fletcher, company H 
‘Private Augustus Graum, company H. 
Private David Greer, company H 
Private Leonard Gates, company 
Private Homer Hill, company H.... 
Private John W. Holmes, company 
Private Madison A. Hoose, company 
Private Patrick Haggarty, company R.. 
Private Charles Hunt, company IL. 
Private William S. Herrick, compa 
Private Charles Powell, company H.. 
Private James P. Reynolds, company E 
Private John Sullivan, company HH 
Private Albort Spinks, company E 
Private John Saur, company H... 
Private William 0. Wilson, comp 
Private Francis Warner, company H 
Private Oscar Thomas, company H. 
Private Joseph Cogswell, company H 
Private Luke M. Thayer, company I. 
Private M. L. Brown, company I....... 
Private George W. Bodwell, company ake 
Private William Dill. company I 
Private George W. Dutcher, company L.. 
Private Charles Flugger, company I.. 
Private D. E. Krumm, company L.. 
Private Charles M. Middaugh, company I... 
Private Peter McKennedy, company L......,. 
Private Hiram H. M’Collough, company L.. 
Private M. R. Pettit, company I.. ee 
Private O. J. Bates, company I... 
Private Abraham Black, company I.. 
Private C., Craig, company I.. 
Private Matthias Esser, company 
Private H. C. Kenyon, company I..... 
Private Joseph H. Abbey, company E.. 
Private John Lamphere, company I.. 
Private Joseph Laturno, company I.. 
Private Robert Love, company I. 
Private $. Lee. company I........6 
Private D. F. MeVane, company 1. 
Private P. D. Pettit, company I... 
Private L. C. Wilbur, company I. 
Private Charles Fetterley, company I 
Private John T. Byers, company L. 
Private Joun S.: Booth, company K... 
Private George W. Baldwin, company Baw 
Private John H. Cunningham, company K., 
Private George W. Foster, company Kere 
Private Thomas Foley, company ame 
Private William Tilkins, company K. 
Private Abram H. Fox, company K 
Private John Higgins, company K.. 
Private Decator Jacox, company K, ee 
Private John H. Kelch, company K............ 
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Private Edwin Mabie, company Kas 
Private Henry Malone, company K. 

Private Smith B. Mills, company K. 
Private James R, Norton, company K. 


Private John Nelson, company K.. 166 76 
Private Jacob De Newth, company 166 76 
Private Edwin Potter, company K... 166 76 
Private Rensalear Rawson, company. 166 76 
Private Enoch L. Rhodes, company K. 166.76 
Private George Somers, company K, 166 76 
Private Nathaniel Root, company K 166 76 
Private Winfield S. Tripp, company K 166 76 
Private John 8. Torrence, company K. 166 76 
Private Lucius N, Wade, company K......... 968 76 
Private Charles H. Stevens, company K... 166 76 
rivate Timothy Sheppard, company K... 166 7 
Private Ira D: Brooks, company L.. . 166 76 
Private Andrew. Bee, company L.... 166 76 
rivate Benjamin F. Carpenter, Co. D. 166 76 
Private Horatio W. Cliff, company L.. . 1667 
Private Albert D, Carpenter, company L... 166 76 
Private Elijah Cummins, company L.. š 66 76 
Private Henry Chase, company L... 166 76 
Private Rufus N. Davison, company 166 76 
Private Francis M, Eddy, company L. 166 76 
Private James M, Flowers, company L 166.76 
Private Rodney G. Flower, company 166 76 
Privato Stillman W. Green, company 166 76 
Private John Harrington, company L 166 76 
Private Otis L, Holton, company L 166 76 
Private John ©. Kizer, company L 166 76 
Private John W. Lindsley, company L 166 76 
Private Edwin Lowe, company L.. 166 76 
Private John Lowe, company L... 166 76 
Private William Munn, company L.. 166 76 
Private Alonzo Miller, company L.... 166 76 
Private George Noggle, company L.. 166 76 
Private William Newkirk, company L 166 76 
Privato J. J. Pennfield, company L... 166 7 
Private Peter Passenger, company L 166 76 
Privato Albert B. Payne, company L.. 166 76 
Private Perry Phelps, company L............. 166 76 
Private James W. Robinson, company L... . 166 76 
Private Honry Smith, company L...........08 66 76 
Private Joseph B, Stewarts, company L.. 166 76 
Private Oren Tuckor, company. L...... 166 76 
Private Willian West, company L 166 76 
Private Alvah C. Fisk, company L... 166 76 
Privato Ferdinand Sebright, company 166 76 
Private Patrick McGrady, company L. 166 76 
Private Samuel F, Martin, com pany L 166 76 
Private Danicl Edwards, company L 166 76 
Private Judson J, Bailey, compan 66 76 
Private Georgo G, King, company L. 166 76 
Privato Wilts IL Williams, company L 166 76 
Private William Farrow, company L... 66 76 
Privato James H. Burns, company B... 166 76 
Private Robert A. Van Tifflin, company L.. 166 76 


. 1667 
rivate Samucl W, Hubbard, company M.. 166 76 
Private Elisha B. Porkins, company M....... 166 76 
Private Eugeno M. Seeley, company M 166 76 
Private John Vantyle, company M . 166 76 
Private Walter Smith, company M... . 166 76 


Suro, 2. Andbe it further enacted, Thatthe said sev- 
eral sums shall be paid to the several persons above 
named, respectively, porsonally, or in caso of their 
decease, to the persons who would be entitled to tho 
same under the bounty laws of tho United States in 
case of n deceased soldier, 

During. the reading of the substitute, 

Mr. STEVENS said: May I ask whether 
that is not the award of the War Department 
commission ? 

Mr. DELANO. So far as it concerns the 
award for the capture of Jefferson Davis; the 
substitute is as reported from the Committee 
of Claims. It is just as reported by Judge 
Advocate General Holt. In reference to the 

` awards for the arrest of Atzerodt, they are 
precisely as reported by Judge Holt. The 
changes in the bill from the Committee of 
Claims are in reference to the arrest of Booth 
and Herold. l 

The reading of the substitute was then con- 
cluded. : 

Mr. DRIGGS. I ask to offeranamendment 
to the amendment. 

Mr. HOTCHKISS. I am willing to let the 
amendment be submitted. 

The Clerk read as follows: 


Strike out the following: 

For the capture of Booth and Herold: 

To Lafayette C. Baker, the sum of. $17,500; to Eyer- 
ton J. Conger, the sum of $17,500; to Luther B. Baker, 
the sum of $5,000; to James R. O’Beirne, the sum o 
$2,000; to Ii. If. Wells, the sum of $1,500; to George 
Cottingham, the sum of $1,500; to Alexander Lovett, 
the sum of $1,000; to Samuel H. Beckwith, the sum 
of $500; to Lieutenant Edward P. Doherty, late of the 
sixteenth New York cavalry, the sum of $2,500: to 
Sergeant Boston Corbett, sixteenth New York cav- 
alry; SergeantAndrew Wendell.sixteenth New York 
cavalry; Corporal Charles Zimmer, sixteenth New 
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| York cavalry; Corporal Michael Uniac, sixteenth 


New York cavalry; Corporal John Winter, sixteenth 
New. York cavalry; Corporal. Herman Newgarten, 
sixteenth New York cavalry; Corporal John Walz, 
sixteenth New York cavalry; Corporal Oliver Lon- 
vay, sixteenth New York cavalry; Corporal Michael 
Tormsby, sixteenth New York cavalry; PrivateJohn 
Myers, sixteenth New York cavalry; Private John 
Ryan, sixteenth New Yorkcavalry; Private William 
Byrne, sixteenth New York cavalry; Private Philip 
oyt, sixteenth New York cavalry; Private Martin 
elley, sixteenth New York cavalry; Private Henry 
Putnam, sixteenth New York cavalry; Private Frank 
McDaniel, sixteenth New York cavalry;. Private 
Lewis Savage, sixteenth New York cavalry; Private 
Abraham Genay, sixteenth New York cavalry; Pri- 
vate Emery Parady, sixteenth New York cavalry; 
Private David Baker, sixteenth New York cavalry; 
Private William McQuade, sixteenth New York cav- 
alry; Private John Millington, sixteenth New York 
cavalry; Private Frederick Deitz, sixteenth New 
York cavalry; Private John A. Singer, sixteenth 
New York cavalry; Private Carl Steinbrugge, six- 
teenth New York cavalry; Private Joseph Zisgen, 
sixteenth New York cavalry, the sum of $1,000 each. 
And in lieu thereof insert the following: 
For the capture of Booth and Herold: 
Colonel (now Brigadier General) L. C. Baker $3,750 00 
First Lieutenant (now Captain) E. P. Do- 
herty, sixteenth New York cavalry......... 7,000 00 
E. J. Conger, (detective)....... « 4,000 00 
Luther B. Baker, (detective). ; 00 
Sergeant Boston Corbett, sixteen 


York ODVAS scssi iai 2,545 68 
Sergeant Andrew Wendell, sixteenth New 
York cavalry... we 2,545 68 
Corporal Charles 
York cavalry .. 2,291 09 
Corporal Mich 
York cavalry 2,291 09 
Corporal John 
CAVALLY...sreeess asesore tesyee 2,291 09 
Corporal Herman Newgarten, sixteenth 
OW York 0avalry....psesererrsreesreerereersnrorese 2291 09 
Corporal John Walz, sixteenth New York 
OTTAA T a ETO ANS ETE 2,201 09 
Corporal Oliver Lonpay, sixteenth New 
York Cavatlry’..ccccccccsceseseeees ERRE 2,291 00 
Corporal Michael Hormsby, sixteenth New 
York cavalry... E E 2,291 09 
Private John Myers, sixteenth New York 
CAVAULY .ccsecesseseeesesegeetreecereteceneaeesarcecseee 2,036 53 
Private John Ryan, sixteenth New York 
CAVAILY -i sii seiron resse tiinsesrresssi rsrs svirirenesesise 2,036 53 
Private William Byrno, sixteenth NewYork . 
COVA os cersee case cseseenegeeteeeeceseeegersenentrseseee 2086 53 
Private Philip Hoyt, sixteenth New York 
cavalry,...... oe we 2,036 53 
Private Martin Ke rk 
Jrs . 2,036 53 
2,036 53 
York cavalry H ee 2,036 53 
Private Lewis Savage, sixteenth New York 
A a see sssngesessertecsnensenenees anieeceei snveensetenie 2,036 53 
Private Abraham Genay, sixteenth New 
Mork Gavan yy in.cccrsessssieccnsstes oan cteaisnanise'eces 2,036 53 
Private Emery P. 
DAEN IAR EE 2,036 53 
rivato Da 
CAVATY ecepeecseeeressreeregteeeeerescetereseneerseesss 2036 53 
Private William McQuade, sixteenth New 
Or CAVALLY. cisecssesssssesseonsscesasseeeessvesssasiee 2,036 53 
Private John Millington, sixteenth New . 
York cavalry ie neiise reae iiaee 2,03653 
Private Frederick Deitz, sixteenth New 
York cavalry sn sssess ccc ceeeseseieee 2,086 58 
Private John A, Singer, sixteenth New 
MOK BAVA Y soncentesdesseis nent ninscdencions 2,026 53 
Private Carl Steinbrugge, sixteenth New 
York cavalry 2,036 53 
Private Josepl 
eavals 2,036 53 
Susan Jackson, | 250 00 
Mary Ann Griflin, (colore 250 00 
„$75,000 00 


Mr. DRIGGS. Ido not want to see two or 
three men have $40,000 of the reward. At the 
suggestion of the gentleman from Pennsylva- 
nia [ have added provisions for the two colored 
women, Jackson and Griffin. This man Baker 
is building a big hotel in my State with the 
money he has made off the Government, and 
yet it is proposed to pay him $17,500! 

Mr. HOTCHKISS. Mr. Speaker, before the 
various amendments are discussed I will ex- 
plain my position to the House in reporting 
the pending measure. The question of the 
distribution of these awards was referred to 
various committees in this House, and it was 
bandied about from committee to committee 
without action. It finally fell into the hands 
of the Committee of Claims. - They were di- 
rected to make an investigation and to report 
to the House in what manner the rewards 
should be distributed. The duty was then de- 
volved upon me by the committee. I have 
heard all the evidence in relation to the sev- 
eral awards, all that I have been able to. pro- 
cure from the War Department and elsewhere, 


and presented this report to the committee. . I 


supposed it was satisfactory to the committee. 
Thad no idea any member had any objection 
to it or any part of it. If I had I should not 
have reported it. It is a matter in which I 
have no personal feeling. It is merely my 
judgment from the- investigation I have made 
of the evidence. It-is news to me that any 
member here objected to it.. Ido not wish to 
be forced to. have an issue between myself and 
the commission that reported this matter to 
the House, and which was unacceptable to the 
House. Ido not wish to have an issue forced 
on me and be compelled to discuss it here. I 
am told that the previous question will be voted 
down in case that it is called now, and mem- 
bers advise me not to press it. Iam ata loss 
to know what my duty in the premises is. 

Several MEMBERS. Call it now. 

Mr. HOTCHKISS. In deference to many 
members ‘of the House, I will now demand the 
previous question. 

The previous question was seconded and the 
main question ordered. si 

The SPEAKER stated the first question to 
be on the amendment offered by Mr. Drices, 
which was the award of the War Department. 

Mr. HOTCHKISS. I understand the ques- 
tion now is on the amendment which looks 
mainly to the award for the capture of Booth 
and Herold. 

A Member, That is all. 

Mr. HOTCHKISS. Mr. Speaker, I am sur- 

rised at a remark made by the gentleman 
from Michigan [Mr. Driaes] when he offered 
his amendment, that General Baker was now 
building a hotel somewhere. 

Mr. DRIGGS.: Well, thatis so. [Laughter.] 

Mr. HOTCHKISS. The gentleman says that 
isso. Then, that is the length and breadth, I 
suppose, of hisargument. Has the gentleman 
taken any testimony in this case to determine 
who is entitled to the reward for the apprehen- 
sion of Booth and Herold? Does fe know 
anything about the case? And are.the eir- 
cumstances, business, or private character of 
General Baker an element in this case? 

Mr. STEVENS. Allow me to say that the 
evidence before the War Department shows 
that Baker did not know anything about it. 

Mr. HOTCHKISS. The evidence before 
the War Department, begging the gentleman’s 
pardon, gives the entire credit to General Ba- 
ker for having planned, originated, and exe- 
cuted this enterprise; and I say, as a lawyer, 
that if you take the evidence set forth in the 
report of the commission of the War Depart- 
ment, take the reward offered and the terms 
of it, it will give every cent of it to General 
Baker. The report ofthe commission says: 

“The expedition which resulted in this arrest wag 
orignated, planned, and generally directed by Colo- 
nel L. C. Baker, who, though not accompanying it, 
is regarded as having occupied the position of supe- 
rior and commanding officer of those by whom it was 
immediately conducted. He is therefore deemed to 
be entitled to the same share of the reward which, 
under the statutory rule referred to, would be pay- 
able to the commander of a squadron, by a sepurate 
ship of which.a prize had been taken, to wit: one- 
twenticth ofthe whole amount to be distributed, or, 
in this instance, $3,750.” 

Wherein the report before the House differs 
from the report of the commission is not in the 
service performed, but the principle upon which 
the reward is distributed. The report before the 
House is that it should be distributed upon the 
ground of service actually performed and of 
merit in this particular case, and not with ref 
erence to the rule governing a seizure in a prize 
case, I will read further from the report.of 
the commission: : 

“The services of Messrs. Conger and Baker upon 
this expedition were, no doubt, of great value; and, 
inasmuch as these parties immediately ropresente 
the views and intentions of Colonel Baker, their part 
in carrying out the original plan was particularly 
important.” 

These are the persons to whom the War De- 
partment give the eredit of having performed 
the service; and they say, in short, that they 
shall not be paid for it, but somebody else shall. 
If it were a prize case the law in prize cases 
would not give them the reward. Now, this 
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reward was offered for thé apprehension. The’ 


sum is fixed by the statute, and the parties who 
apprehended-thése-men are entitled to it. 
Now, in deference to this commission, in 
deference to what seems to be the popular wish, 
this sum has been divided up as the evidence 


seemed to require it to be done. Now, whether | 


General Baker gets one dollar or one penny 
is wholly. immaterial to me. When I shall 
have presented the case here I shall have dis- 
charged.my duty. If the House chooses to 
deprive him of what belongs to him upon the 
ground suggested by the gentleman from Michi- 
gan, [Mr. Driecs,] then upon them will rest 
the responsibility. He is no friend of mine. 
Tn fact, all these men are strangers to me. If 
Thad had the giving of the reward after the 
services had been performed I might not‘have 
given so much to any of them: But that is not 
the duty I was called upon to perform. 

Now, in regard to the capture of Booth and 
Herold the circumstances are these: General 
Baker had that matter in charge as -chief de- 
tective in Washington. He procured the evi- 
dence of where these men were; he mapped 
out the country to be searched; he called to 
him his aids, Lieutenant Colonel Conger and 
Lieutenant Baker, and gave them their orders. 
He procured a military force, and furnished 
the men who were in command of them with 
guides, with their charts, and with their direc- 
tions. He did-the brain work; he was respon- 
sible for the execution of the plan. It was his 
own plan, and if it had been unsuccessful the 
consequences would have fallen upon him, as 
they would have fallen upon General Grant, 
had he been unsuccessful in taking Petersburg 
and Richmond. 

General Baker committed the execution of 
his plan to Lieutenant Colonel Conger, as 
brave and gallant soldier as any who fought 
in our Army. He was a young man who en- 
listed from the town of Frémont, in the State 
of Ohio, on the 17th of April, 1861, and fought 
his way through from that time until the end 
of the war. He was twice shot through the 
hips, and he is now here with a withered limb, 
and unable to perform any manual labor. In 
God’s providence he had this trust committed 
to him, and nobly did he discharge it. 

If personal sympathy was to be allowed to 
have anything to do with this matter, I should 
say that Lieutenant Colonel Conger was the 
most meritorious man who had aught to do 
with this whole affair. He performed his duty 
aswell as any man has performed any service 
during the war, And he accomplished his 
object. And with my consent he shall never 
be ignored in this matter with the paltry, sum 
given to him under the rule prevailing in prize 
cases. You might just as well undertake to 
apply the rule which was observed in march- 
ing the beasts into Noah’s ark as to under- 
take to apply that rule in this case. It is a per- 
fect absurdity, and will strike every loyal mind 
in that way. It does manifest injustice to that 
brave soldier, and perpetrates an outrage upon 
him. There are persons in this House who 
fought with Lieutenant Colonel Conger, and 
who know whether what I say is true. I only 
speak from the evidence produced before me. 

Now, sir, Lieutenant Colonel Conger and 
Lieutenant Baker started on their quest of 
Booth and Herold. I do not wish to say any- 
thing about the twenty-five men who were sent 
with them; Ido not wish to have that issue 
forced upon me. Ido not wish to discrimi- 
nate one way or the other; but I willsay that 
the evidence proves that the sum that is rec- 
ommended to be given to them is all that they 
deserve to receive. ‘That is the evidence; and 
if any gentleman in this House has any evi- 
dence to the contrary, I will yield to give him 
an opportunity to produce it. 

Finally, after laborious services, they reached 
the tobacco warehouse where Booth and Her- 
old were secreted. And I say here that to 
Lieutenant Colonel Conger and Lieutenant 
Baker ıs due the entire credit of capturing 
those men in that tobacco warehouse. It was 
with great difficulty that they were able to obtain 


six men out of the whole twenty-five to assist. 
them thes». Finally, Lieutenant Colonel Con- 
ger went snd laid down rails in the vicinity of 
three sides of the tobacco warehouse, and took 
six men and placed them upon the rails, tell- 
ing them that he would shoot the first man 
who should leave his place. And this man 
Corbett, who performed such great services to 
the country, was one of the six men. 

Lieutenant Baker stood alone at the front 
door where Herold was captured. Herold 
came out and surrendered to Lieutenant Ba- 
ker, and he was taken and bound and tied 
securely to, an apple tree. Then Lieutenant 
Colonel Conger went to the warehouse and set 
it on fire. Then as Booth was walking to the 
front door, with his arms trailing, evidently 
with the intention of surrendering, after hav- 
ing refused to do so for half an hour—as he 
was walking to the front door, Corbett, who 
was then an insane man, thrust: his pistol in 
through a crack and fired it without knowing 
where the ball was going. By a singular cir- 
cumstance he hit Booth in the neck and Booth 
was killed. This Corbett had been placed on 
a rail, and told that if he left his. place he 
would be shot. 

Now, mark another fact. In the mean time 
Lieutenant Colonel Congerhad to go, and with 
his own hands, with the aid of young Garrett, 
one of these rebels, and get railsto be propped 
against the doors. Now, if you could see this 
Lieutenant Colonel Conger here, see his crip- 
pled condition, you would understand why it 
is proposed to allow him what is called here 
an ‘enormous sum,” $17,500, for performing 
the part which he did. The cavalrymen, to 
whom the War Department proposes that large 
sums shall be given, were lying around under 
the apple trees and elsewhere. 

Corbett’s version of the affair is that he for- 
sook his place and fired this shot because 
Providence directed him to do so. Iam told 
that Corbett has since died in a lunatic asy- 
lum, and he was then evidently an insane man. 
Yet he is given the same sum as the other sol- 
diersreceive. For atwo days’ ride I think that 
is an ample compensation. 

These soldiers had no care, no responsibility. 
If they had been unsuccessful they would have 
lost.nothing. It was those who had charge of 
the expedition who had all to gain or all to 
lose. And the idea that the legislation of this 
country is to be based upon any such paltry con- 
sideration as to whethcr General Baker keeps 
a hotel or dram-shop, or is engaged in any other 
employment, is wholly foreign to the subject. 

Mr. SCHENCK. Willthe gentleman from 
New York [Mr. Horcnxiss] yield to me for a 
moment? 

Mr. HOTCHKISS. Certainly. 

Mr. SCHENCK. I would ask the gentle- 
man upon what principle of calculation did the 
committee propose to give $17,500 to General 
Baker. 

Mr. HOTCHKISS. Upon the principle of 
giving him the same sum as would be given to 
any one else for the same service. 

Mr. SCHENCK. How in regard to Lieu- 
tenant Colonel Conger? 

Mr. HOTCHKISS. By the principle that 
would govern me if I was acting as a referee 
or judge, or was sitting as a juror. 

Mr. SCHENCK. Is there not, in the kin- 
dred cases of distribution of prize money, a 
law which gives to the commander of an ex- 
pedition, whether an admiral, captain, or com- 
modore, whether accompanying the expedition 
or not, one twentieth of the whole prize money ? 
Now, General Baker, who is said to have been 
the brains of the expedition, remained here in 
Washington all the time, is allowed $17,500, 
which is nearly one fourth of the whole. 

Mr. HOTCHKISS. I am nota sailor nor the 
judge of a prize court, and I do not know any- 
thing about their rules, nor do I care anything 
about them. I judge of the merits of the case 
as it is presented to me. 

Mr. SCHENCK. The gentleman will under- 
stand me. J desireto know what principle was 
adopted. : Sa 


Mr.. HOTCHKISS: The rule- of merit; the 
same judgment I would pronounce had I been 
a referee, ot a judge or a jurymane p 240060" 

Mr. SCHEN€K. I understand the gentle« 
man to say the committee did not adopt any 
kindred system. ` : CB ba ite 

Mr. HOTCHKISS. The report says so... 

Mr. SCHENCK... They adopted an arbitrary 
system of their.owte 2.60405 iiaa 

Mr. HOTCHKISS... It isnot arbitrary. Aù 
arbitrary rule is- the will or fiat.of the person 
who adopts the rule.: .This-.is a rule which 
grows out of the justice of. the case. so. 

Why, sir, this military commission deprived 
James R. O’Beirne, the provost. marshal -of 
this District, who performed extraotdinary and 
meritorious services, who tracked Booth and 
Herold through the swampsof lower Maryland, 
who tracked them to their hiding-places.in Vir- 
ginia, and who would have captured them if 
this other expedition had not been sent ont. 
Colonel O’ Beirne was deprived by this com- 
mission of all share in the reward. 3 

Mr. SCHENCK. I ask the: gentleman to 
yield tome. I am desirous of getting infor- 
mation. : : ae sis, 

Mr. HOTCHKISS. I do not yield further. 
I remember when I could not have a moment’ s 
time yielded to me by the gentleman, and when 
I simply asked him a question. I remember 
the language used upon the occasion. : 

George Cottingham, who is certified by the 
assistant judge advocate as having performed 
as meritorious service as any man engaged in 
the expedition, with having furnished him with 


| evidence, as the only man who adhered to him 


night and day, procuring witnesses and securing 
the conviction of the criminals. Yet this man, 
supported by the strongest testimony, is entirely 
ignored by this commission. Thereare anumber 
of like cases, but I will not follow them all up, 
Alexander Lovett, who is certified as having 
performed valuable and meritorious services, 
is also ignored by this commission. ; 
Mr. O'NEILL. Ishould like to ask a ques: 
tion of the gentleman. If heis so convinced of 
Lieutenant Lovett’s finding out these men, and 
giving the information which led to the arrest 
of almost the whole party, why has not he been 
recommended for more than $1,000? ; 
Mr. HOTCHKISS. The committee have 
taken the responsibility to give him $1,000. 
The War Department commission refused him 
anything. I must confess we have been some- 
what influenced by their judgment in this mat- 
ter. An effort has been made to deny these 
men any reward whatever. If any gentleman 
wants to give these men more than we have 
reported I have no objection to it. : 
Mr. O'NEILL. One word more. I ask 
whether the gentleman will permit me to 
amend the bill so as to raise the amount of 
Lieutenant Lovett to $1,500. ; 
Mr. HOTCHKISS. ‘This subject has been 
before the committee for several months. I be- 
lieve it was referred to us in May last, and every 
man has had a-full and fair opportunity to come 
before the committee and disclose all the facts 
within his knowledge. I have sent far and 
near to procure evidence. i 
Mr. O’NEILL. I understand there was a 
letter before the committee from General Au- 
gur, commanding this department, indorsin; 
Lieutenant Lovett, and certifying that he ha 
first found out where these parties had gone. ; 
Mr. HOTCHKISS. The gentleman’s affec- 
tion for Lieutenant Lovett is a very sudden 
one. I have met the gentleman frequently, 
and supposed I was on reasonable, intimate 
terms with him, but never till now has he said 
a word upon the subject. It is: easy enough 
where there are several hundred claimants 
here to exhaust one’s time and strength in 
explaining why he has done this. or that in 
each individual case. ‘The most E can say is, 
so far as I am concerned, J have. done. the 
best I knew how... If anybody élse knows any 
better I hope he will undertake the task. 
Mr. O'NEILL. I.desire to state that I pre- 
sented the claim of Lieutenant Lovett to the 
chairman. of.ghe Committee of Claims some 
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weeks ago. I think the papers inthe case were 
submitted through me to.the committee. - I wish 
I had known that my friend was taking an in- 
terest in.the matter. > a 

Mr. HOTCHKISS. . Iread the papers in the 
case of Lieutenant Lovett. I have examined 
and reported upon them. -[have heard all there 
was.-about: it, I- haye done for Lieutenant 
Lovett what his associates. in arms would not. 
do. They had not. the- courage to adopt any 
rule based: upow- equal and exact: justice, but 
thust:go to the prize cases for an analogy. There 
are cases where there are no precedents and 
where you are not: to-be governed. by prece-- 
dents. - 7 ; 

“The gentleman from Michigan [Mr. Drices] 
says that being referred to in the manner he 
has been, he thinks he ought to have a lit- 
tle time. Sir, how did the gentleman open 
his case here? : He informed the House that 
there was an attempt to do a great outrage 
against some ‘constituents of his, becausd a 
man had come into his State to keep a tavern 
that he did not like. Now, I discard every- 
thing of that kind, and if the House shall vote 
down this report and refuse to adopt this law, 
why, well and good. But I think we havehad 
enough of these insinuations from gentlemen 
on this floor and from outsiders. During this 
session a telegram has been shown me from 
Lieutenant Doherty, saying that there was a 
great fraud being perpetrated here, and he 
wanted the American Congress. to’ stop the 
wheels of legislation and wait until he could 
be here. Lieutenant Doherty has been here 
pretty much all winter, and has been before 
me time and time again in regard to this mat- 
ter. I have had rolls of documents from him, 
and I wish to avoid saying anything about him. 
But now, since he has had the impudence to 
come here and charge a man who has been 
engaged in the honest discharge of his duty, 
without fear or favor, one who is a stranger to 
all these men, who does not care personally 
whether they get a cent, and since gentlemen 
have shown the want of confidence in the com- 
mittee to make the remarks they have, I feel 
constrained to say that I believe Lieutenant 
Doherty was a downright coward in this expe- 
dition. 

From all the evidence, I believe that while 
these five mon were guarding that tobacco- 
house where these prisoners were secreted, and 
while Lieutenant Colonel Conger was endeav 
oring to got a guard around the building, Do- 
herty stayed under a shed, and no power could 
drive him out of it. And now he comes in and 
claims that he did the whole. Such is the evi- 
dence in the case, as it has been presented. If 
there is anything to contradict it, let it’ be 
brought in. L would like to: know if gentle- 
men suppose that men are influenced by the 
considerations which they suggest here. I 
would like to know if legislation is to be based 
upon the conditions of men or the business 
they pursue, or what the pubHe say about 
them; if a bad man is not going to have the | 
same measure of justice meted out to him here 
as a good man, or if-a hotel keeper is not to 
be treated as well asa minister of the Gospel, so 
far as justico is concerned.. I would scorn 
myself if { were ʻo listen to such suggestions. 
Sir, Lam no friend of these men. 1 am not 

_here to express my private opinion of them. ! 
Thatis no part of this case. ‘The question is, 
what did they do; what service did they per- 
form, compared one with the other? Here is 
a large sum. to be distributed, and you have 
got to distribute it somewhere. You may place 
it where it belongs, according to merit, accord- 
ing to the service performed, where the want of 
success would have brought sad consequences 
to those engaged in the expedition. 

We are about to reward men for their ser- 
vices in suppressing this rebellion—for the 
brains which they possessed and brought into 
action when the country required brains, for 
their skill and fidelity in the service which they 
undertook to perform. It is not the gunner 
who is to receive the largest acknowledgment 
of gratitude from the country, alghongh he may 
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have done good service in manning. the~bat- 
It-is the man who conceived the plan 
and executed it through the instrumentality of 
others. The report, if gentlemen will read it, 
will show upon what principle these recom- 
mendations are based. : 

Mr. DRIGGS. Will the gentleman from 


New York yield to me a few moments. before | 


he closes ?- ` ; 

Mr. HOTCHKISS. I yield to the gentle- 
man for five minutes. i i : 

Mr. DBIGGS.. In regard to this.report I 
have only to. say that out of the $75,000 
awarded to the captors of the assassins of 
President Lincoln—— 

Mr. HOTCHKISS. The gentleman makes a 
mistake ; theamount to be distributed under the 
bill is $105,000. . 

Mr. DRIGGS. Out of the entire amount to 
be distributed, this report proposes to give 
$40,000 to three persons—$17,500 to General 
Baker, the same amount to Lieutenant Colonel 
Conger, and $5,000 to another person named 
Baker, a brother, I helieve, of the general. 

Mr. HOTCHKISS. No, sir. 

Mr. DRIGGS. Well, he isa relative at any 
rate. Now, Mr. Speaker, one word in reference 
to the ‘‘hotel.’’ Ididnot say that General Ba- 
ker had not as good aright to build a hotel as 
any man; but I mentioned that incidentally 
to show that he had not suffered much pecun- 
iarily by his connection with the War Depart- 
ment. 

Mr. HOTCHKISS. Will the gentleman 
allow me to say that, so far as General Baker 
is concerned, he never has received from this 
Government compensation in proportion to 
the services which he performed? 

Mr. DRIGGS. I was informed by an hon- 
orable constituent of mine that this General 
Baker is building a first-class hotel in the city 
of Lansing, the capital of my State, but notin 
my district. I know but very little of this Gen- 
eral Baker except as to his connection with the 
War Department. For some very mysterious 
reason this gentleman acquired a remarkable 
power inthe Government, or at least in one 
branch of it, and exercised this power for 
many months during the progress of the war. 
But I have been unable to discover in what 
consists the great merit of this gentleman which 
entitles him to receive nearly one quarter of 
the whole amount awarded. 

The award made by the War Department is, 
in my opinion, just. Under that award the 


privates will receive their equitable share. The | 


gentleman from New York has said that the 
privates who assisted in the capture of Booth 
and his: associates had nothing to lose; that 
General Baker and Lieutenant Colonel Conger 
had all the responsibility, had everything to 
gain or lose. Certainly I should think they 
had everything to gain if we adopt this report. 
If this bill passes in the shape reported by the 
committee, it will, in my judgment, inflict a 
great outrage upon all the privates, most of 
whom aided at least as much as Baker did in 
the capture of the assassins. Baker was in the 
city of Washington at the time. These pri- 
vates had as much at stake in the work they 
undertook as he had. 

Sir, I can see no justice, no propriety, in the 
award which the committee propose shall be 
made. It seems to me there must be some 
mysterious influence at work—I cannot tell 
where; nor do I make any personal charge 
in reference to any gentleman; but it must be 
obvious, I think, that a great wrong is about 
to be perpetrated if the House should adopt 
the report of the committee. 

Ose word in regard to Lieutenant Colonel 
Conger, and I am done. He is really a noble, 
high-toned gentleman, and I should have been 
better pleased if he.had been awarded about 
ten thousand dollars. I think he was really the 
active man ‘in the whole affair. In regard to 
General Baker, I know nothing personally ; 
bat, as I have before remarked, I cannot see 
that he has rendered such services as to entitle 
him to nearly one quarter of the whole amount 
awarded. I shall vote against the bill as it 


now stands; and I hope that my amendment 
will be adopted. : 

Mr. HOTCHKISS. I-want the House to take 
notice that the gentleman from Michigan [ Mr. 
Drices]-has said that improper influences have 
been at work in this matter. It is a very singu- 
lar remark for one Representative on this floor 
to make.in-regard to another. 

Mr. DRIGGS.. I disclaimed: making any 
personal allusion. ~ 

Mr. HOTCHKISS. `I shall not resent the 
remark.: Lintend to-prove to this House that 
I can stand here and hear such remarks with- 
out taking: offense ‘at them, particularly when 
they do not arouse ‘either my resentment or 
my respect. But let me say to the gentleman 
from Michigan that. such things ought to be 
avoided here. Until-a man’s character here 
is proved to be untrustworthy no such inti- 
mations should be: made upon this floor, be- 
cause, unless we stop: this sort. of thing, we 
shall have repeated the scenes that have given 
us so mueh trouble during the last few weeks. 

Mr. DRIGGS. I distinctly disavowed any 
personal allusion: : : : 

Mr. HOTCHKISS. Of course there is only 


‘one man ‘whom he claims has been influenced. 


The gentleman, I suppose, would step up and 
wring a man’s nose, and then say that he meant 
no personal offense. 

T only desire to make one additional remark, 
and that is with reference to Lieutenant Baker. 
Lieutenant Baker guarded one side of this to- 
bacco warehouse; and when Herold surren- 
dered he took him prisoner, bound him, and 
guarded him. Not only that; in every part of 
this enterprise he performed his duty faithfully, 
while this Lieutenant Doherty lay under a shed 
in the neighborhood. That is the evidence. Yet 
in deference in part to popular clamor he must 
be allowed something. When you cannot.do 
as you would, you must do as you must. 

Mr. FARNSWORTH. I thought the com- 
mittee were uninfluenced by anything except 
the merits of the case. : 

Mr. HOTCHKISS. It-is very embarrass- 
ing to any gentleman to be interrupted so fre- 

uently when on the floor; and I will now yield 
‘or five minutes to the gentleman from Michi- 
gan [Mr. Trowzriper. | 

Mr. TROWBRIDGE. Mr. Speaker, I de- 
sire to appeal to the House not to adopt the 
award which has been made by the War De- 
partment in this case. If that award should 
be adopted, manifest and great injustice would 
be done to the gentleman who commanded this 
expedition, Lieutenant Colonel Conger. Asa 
lieutenant colonel-of the volunteer army of the 
United States he was put in command of the 
expedition down the river on the Virginia side 
for the capture of Booth and Herold. He went 
to the commander of this department and ob- 
tained a force of men under the command of a 
Lieutenant Doherty, but they were all put un- 
der the control of Lieutenant Colonel Conger; 
they were subject to his orders. He accom- 
plished the purpose for which he was sent. 
Through his efforts Booth and Herold were 
discovered and taken. On his return to this 
city, some three or four days afterward, he 
received a muster-out, dated anterior to the 
time when he started on the expedition. Sim- 
ply and solely because of the fact that his mus- 
ter-out antedated his performance of these 
services he is denied the first place in the award 
of the War Department. By that award, Lieu- 
tenant Doherty is placed at the head. Sir, 
{ affirm here in my place that on the night of 
the capture, Lieutenant Colonel Conger put 
Lieutenant Doherty twice in a position of com- 
mand, requiring certain duties of him, but after- 
ward found that he had abandoned his post and 
left the premises, and then he ordered him to 
the rear, taking himself the personal command 
of the men. 

Mr. FARNSWORTH. How much do they 
give Doherty for that? 

Mr. TROWBRIDGE. Under the award of 
the War Department he would receive $7,500, 
while Conger would receive only $4,000. 1 
ask this House not to: perpetrate such an injus 
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tice upon a brave, gallant, and true mau. I 
know Lieutenant Colonel Conger well, although 
he is no constituent of mine and lives in a dis- 
tant State. -Task that the mere fact of an av- 
terior muster-out, of which no one, except per- 
haps somebody at the War Department, knew 
anything until after the performance of this 
service, shall not be made a pretext for inflict- 
ing such an injustice as to deprive Lieutenant 
Colonel Conger of the honor and the compen- 
gation which he so well deserves. I ask the 
House to vote down the amendment of my 
colleague. Iam sure if I could read to him 
the proofs he would withdraw the’ proposition 
himself, Asto the substitute of the gentleman 
from Ohio, I have nothing to say. 

Mr. SEEVENS. The gentleman has five 
minutes left, and if he does not object, [ should 
like to make a few remarks. 

Mr. HOTCHKISS. I yield to the gentle- 
man from Pennsylvania the time I have left. 

Mr. STEVENS. As there seems to be some 
difficulty in this matter in regard to the facts, 
itis right to know that the War Department 
appointed a judicious man, Judge Holt, as 
careful and honest a man as ever lived, and 
Adjutant General Townsend to make this ex- 
amination. 
matter with great care. They made a distri- 
bution of the rewards and gave the grounds on 
which they made it. They are not arbitrary 
grounds. ‘There are.one or two particulars I 
should like to see otherwise in the substitute 

-of the gentleman from Ohio, [Mr. Deraxo;] 
but I am entirely opposed to the monstrous re- 

ort of the committee which is now before the 

ouse. It seems to be an outrage on all jus- 
tice and decency. That a man who did noth- 
ing should have $17,500, while those who did 
the work should only get $1,000, is too mon- 
strous.. 

The gentleman says that if Mr. Baker, who 
remained here in town and issued his orders 
across the Potomac, had failed, the disaster 
would have been as terrible as if General Grant 
had been defeated. I do not see what the dis- 
aster was ot what he had to lose. He had noth- 
ing to lose in this matter. He had not a great 
deal of character to lose before. I do not see 
what was the disaster which was to befall him. 
He did nothing; he sat here; he risked noth- 
ing. He is awarded by the War Department 
commission $3,000. I think he ought to be 
thankful that he gets anything. For the report 
of the War Department commission, I think it 
was excellent. I prefer the amendment of the 
gentleman from Ohio, [Mr. DELANO 3] but tak- 
ing two chances, I say that I will vote first for 
the amendment of the gentleman from Michi- 
gan, [Mr. Drices;] mid if that fails, for the 
substitute of the gentleman from Ohio ; and if 
that fails, I shall vote against the whole thing. 

Mr. HOTCHKISS. This report from the 
War Department is signed by General own 
send and not by Judge Holt. The report, in- 
stead of being signed and coming sustained with 
the authority of Judge Holt, comes only under 
the authority of General Townsend. I do not 
see any eat-marks of Judge Holt on it. The 
gentleman from Pennsylvania says it isa most 
excellent report, but the first thing he does here 
is to attack it. 

Mr. STEVENS. Ifthe gentleman will refer 
to page 21 of the report he will see that Judge 
Holt does sign it. 

Mr. HOTCHKISS. He may have had some 
hand in it. 

Mr. STEVENS. It isa plain thing, I think. 

Mr. HOTCHKISS. The first thing that the 
gentleman from Pennsylvania does is to attack 
the report of this commission. He referred to 
the fact thatthe colored servant of Mrs. Surratt 
was excluded from any share in the reward, 
although she was the most meritorious person 
concerned in the arrest of the assassin of Mr. 
Seward. Shelay upon the floor feigning sleep, 
overheard the communications of these assas- 
sins, one to the other, saw their transactions, 
and at the peril of her life disclosed them. Yet 
this commission refused to allow hera cent. 
T. apprehend that the gentleman has been read- 


They say they examined the whole- 


‘engrossed and read a third time; 


ing my report instead of that of the War De- 
partment. (Laughter. ] : 

Mr. STEVENS... The amendment of the 
gentleman from Michigan includes these two 
persons. er $ ` 

Mr. DELANO. I want to place before the 
minds of the House the skeleton of the report 
of the War Department: . For the arrest. of 
Payne, $10,000; for the arrest of Booth and 
Herold, $75,000; for the arrest of Atzerodt, 
$25,000, and for the arrest of: Davis, $100,000. 
In reference to thé arrest of Payne, the Com- 
mittee of Claims have reduced the amount, 
and given something to these two colored 
women. Itis small and not worth quarreling 
about. i 

In reference to the arrest of Atzerodt, the 
War Department gives to Artman $1,200, and 
divides the rest among the others. The re- 

ort of the Committee of Claims gives to Enos 
R. Artman, $10,000, to Zachariah W. Gem- 
mill $5,000, and to another man who was not 
included, I believe, in the report of the War 
Department, $3,000. There is the variation 
in reference to the $25,000. 

Tn reference to the $75,000 for the arrest of 
Booth and Herold, the War Department pro- 
pose to give to Baker $3,000, to Doherty 


-$7,500, to Conger $4,000, and to another man 


by the name of Baker $4,000. The Commit- 
tee of Claims—and here isa material change— 
reported $17,500 for Baker, $17,500 for Con- 
ger, and $5,000 for the other Baker. The re- 
port that has been submitted I do not concur 
in. Jt so happened that the member of the 
Committee of Claims having charge of this 
report was not able until the last of the ses- 
sion to make his report, and I signed the re- 
port agreeing that it should be made, but I 
stated in writing that I did not concur in all 
of the views. Nevertheless, had I not been 
apprehensive that the effort to give these peo- 
ple this sam might have defeated the just and 
meritorious claim of Conger I should have 
offered my amendment. 

I want to say that Conger was the brains and 
mostly the courage that brought to a successful 
issue the efforts to arrest Booth and Herold. 
It was through his sagacity that they first found 
the track that enabled them to follow up both 
to their destination. They-got there at two 
o'clock at night. They called upon the man in 
whose tobacco house these men were secreted. 
Conger detnanded to know where Booth was. 
He was told that he was not there. He said 
instantly, ‘‘ Boys, give me a rope; I will hang 
this man.” The man’s son, fearing the execu- 
tion of the threat, stated where Booth and Her- 
old were. He then told his men to surround 
the barn. They were reluctant to doso in the 
moonlight. But he laid rails and caused them 
to stand there while he fired the building with 
his own hand. Thus by his skill and courage 
the arrest was made. 

Now, if the report of the War Department is 
adopted, Conger is not rewarded. I say there- 
fore, distinctly, I hope it will not be adopted. 1 
hope this objection to Baker’s claim will not 
cause the adoption of the War Department 
report, but that if the House is not willing to 
take the report of the Committee of Claims, it 
willadopt my substitute, and do something like 
justice to a man who for four years has been 
not only a brave soldier, but fas stiffered him- 
self to be cut and hewed to pieces in the de- 
fense of his country. I propose to give Baker 
just what the War Department proposed. to 


ive. 
The SPEAKER. The hour has expired and 
debate is exhausted. 

The question being taken on the amendment 
of Mr. Driges, it was disagreed to. 

The question recurred on the substitute of- 
fered by Mr. DeLaxo, and it was agreed to— 
ayes eighty-seven ; noes not counted. 

The bill, as amended, was ordered to be 
and being 
engrossed, it was accordingly read the third 


time. 
Mr. TRIMBLE. I eall for the yeas and nays 
on the passage. : Pe : 


The yeas and nays wére-riot ordered. 
“Phe bill was passed. 00 ou TA 
Mr. DELANO moved to reconsider the vote 
by which the billwas passed ; and also moved 
that the motion to reconsider be laid upon’ the 
table. i í : Sees 
The latter motion was agreed to. -> 
Mr. FARNSWORTH. © I ‘ask unanimous 
consent to introduce the following joint rego- 
lution : BAe RS a 
Be it resolved by the Senate and House of Repre 


atives, That thethanks of Congress are hereby.givéen 
to Allen Pinkerton, for his services in detecting thd 


conspiracy to, asassinate Abraham Lincoln in Balti- 
more, at the time of his passing through that city on 
his way to the capital to be inaugurated as Presi“ 
dent of the United States, in the spring of 1861, and 
preventing its accomplishment. : : 


Mr. LE BLOND. Lobject. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced to the House that the 
Senate had concurred with the House in the 
passage of the resolution suspending the six: 
teenth and seventeenth joint rules of the two 
Houses. 

The message further informed the House that 
the Senate had passed the bill (H. R. No. 787) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1867, and for other purposes, with amend- 
ments, in which the concurrence of the House 
was requested, ; 

Also, that the Senate had passed an act 
(S. No. 406) for the removal of certain cases 
from State courts; in which the concurrence 
of the House was requested. 

Also, that the Senate had passed joint reso- 
lution (S. No. 141) for the relief of Donahue, 
Ryan & Secor, builders of the iron-clad mon: 
itor Camanche; in which the concurrence o 
the House was requested. Res Bees 

Mr. ANCONA. I call for the regular order. 

The SPEAKER. The morning hour has 
commented, and the regular order of business 
is the calling of the committees for reports, 
beginning with the Committee on Revolution- 
ary Claims. 

TOWNSEND GLOVER. 

Mr. BIDWELL, from the Committee on Agri- 
culture, reported a joint resolution authorizing 
the purchase of a certain collection or museum 
and the transfer of certain fundg therefor. by 
the Commissioner of Agriculture; which was 
read a first and second time. f 

The joint resolution was read at length: It 
authorizes the Commissioner of Agriculture to 
purchase of Townsend Glover, entomologist.of 
the Department of Agriculture, his collection of 
natural history, of fruit, fungi, reptiles, insects, 
&c., at a sum not to exceed $10,000, if that 
amount can be spared from the appropriations 
heretofore made for that. Department. 

The. question was upon ordering the joint 
resolution to be engrossed and:read a third 


time. 

Mr. BIDWELL. I call the previous question. 

The previous question was seconded and the 
main question ordered. 7 ; 

Mr. BIDWELL. I ask that the Clerk read 
the letter which I now send to his desk. 

The Clerk read as follows: 

Wasuinaton, February 10, 1865.: 

Drar Sir: During the session of Congress of 1855-56, 
two appropriations were made for agricultural pur- 
poses: onc for $30,000, and the other for $75,000, as 
will be seen by reference to volume two of the Stat- 
utes-at-Large, pages 14 and 89., 

I was at that time Commissioner of Patents, and 
had charge also of the Agricultural epartment. 
Mr. Iolloway, the present Commissioner of Patents, 
was then chairmant sf the Committee on Agriculture 
in the House of Representatives. , a 

‘Twas informed from various sources at the time, 
that among the items for the appropriations of thet 
year was an estimate of $10,000 for the purebase of 
your specimens of fruits, with a view of having them 


| permanently retaincd by the Governient. 


‘As, however, this purpose did not appear in the 


| law itself, T had some serupie in regard to appro- 


priating so much money for that purpose, but this 
scruple was removed by a statement prepared and 
signed by a majority of the members of each branch 
of Congress to the effect that such was their inten- 
tion, and they desired to have it carried into effect. 

The contract was accordingly regarded as having 
been closed, but before the money was paid and the 
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transfer actually madeit. was-ascertained that so 
much of the appropriation had been devoted to other 
purposes that there was not sufficient remaining to 
make the payment to you. This is my best present 
recollection in relation to the matter. 

Yours truly, CHARLES MASON.. 


TOWNSEND GLOVER, Esq. 

Mr. BIDWELL. Imightsendto the Clerk’s 
desk to be read many other communications 
relating to this subject. But the letter which 
has been read is sufficient to show that there 
was at one time an appropriation made for 
this purpose. I would also say that this col- 
lection in the Department of Agriculture is 
deemed to be one of great importance. It 
embraces many specimens of natural history 
of this country, and forms the foundation 
for a museum of natural history embracing 
specimens of the flora and fauna of this coun- 
try, and more especially those things which 
relate nearly to agriculture. I believe there 
is now an implied contract on the part of the 
Government to purchase this collection of 
Mr. Glover, the price having been fixed at 
$10,000. Since that time the collection has 
been almost doubled in its proportions, and 
yet the committee propose that the same sum 
only shall be given for it now. I hope this 
joint resolution will be passed. 

Mr. BROMWELL. Will the gentleman 
from California [Mr. Bipwe1] yield to me 
for a moment? 

Mr. BIDWELL. Iwill. 

Mr. BROMWELL. I do not know what 
this collection is worth in money ; but I am fully 
satisfied that it is just what this Government 
ought to have. I believe that the idea em- 
bodied in that collection ought to be fully car- 
ried out. It embraces the classification of the 
agricultural and mineral substances out of 
which many products of art are formed ; also, 
the various insects which are inimical to the 
production of certain substances, as well as 
those which arc beneficial or which are innoc- 
uous. It also embraces the birds whiclt prey 
upon certain inseets which are injurious to 
fruits, and which are not; and these are so 
classified that any person going to that office, 
when the collection is complete, will find in 
regard to any particnlar product of agricult- 
ure the entire history and uses of it; the sub- 
stances in the raw state, as well as in the 
various stages in which they are worked up 
into fabrics and articles of use. There is to 
be found there all the information which per- 
tains to that whole class of subjects, arranged 
in such a manner that any agricultural depart- 
ment would, I think, be incomplete without it. 
This collection embraces such a numerous class 
of cases, not only of the productions of this 
country, but, to some extent, of the world, 
that the amount of information which can be 
obtained from that museum is of. a value far 
beyond the price which it is now proposed to 
give forit. [hopethe joint resolution will pass. 

The joint resolution was then ordered to be 
engrossed and read a third time; and bein 
engrossed it was accordingly read the third 


time. r 
Mr. BIDWELL. I call the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. LAWRENCE, of Ohio. I move to re- 
consider the vote by which the joint resolution 
was passed. 

Mr. NICHOLSON. I move to lay the mo- 
tion to reconsider on the table. 

Mr. LAWRENCE, of Ohio. I call for the 
yeas and nays on that motion. 

The yeas and nays were not ordered. 

Mr. LAWRENCE, of Ohio. I call for tell- 
ers on ordering the yeas and nays. 

Tellers were not ordered. 

On the motion to lay on the table the motion 
to reconsider the vote by which the joint res- 
olution was passed there were—ayes 55, noes 
16 ; no quorum voting. 


The SPEAKER, under the rule, ordered | 


tellers, and appointed Mr. Lawrence, of Ohio, 
and Mr. BIDWELL. 
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The House divided; and the tellers reported 
—ayes 70, noes 26. . . 
So the motion to reconsider was laid on the 
table. ` 
TRADE WITH THE INDIAN TRIBES. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back a bill (H. R. No. 
610) in relation to trade and intercourse with 
the Indian tribes, with a recommendation that 
it do not pass. _ 

The bill was laid on the table. 


RELIEF OF CHIPPEWA INDIANS, ETC. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported a joint resolution for the 
relief of certain Chippewa, Ottawa, and Potta- 
watomie Indians; which was read a first and 
second time. - 

The joint resolution provides that the Secre- 
tary.of the Interior shall pay to the Chippewa, 
Ottawa, and Pottawatomie Indians of Michi- 
gan, in pursuance of an agreement and com- 

romise made with the Pottawatomie nation of 
Thainns by treaty of 1846 with the United 
States, $39,000, in full of all claims in favor 
of said Michigan Indians, either against the 
United States or said nation of Indians, past, 
present, or future, arising out of any treaty 
made with them or any band or confederation 
thereof; and the annuity now paid to.them is 
to be restored and paid to said nation for the 
future. This sum of $39,000 is to be paid out 
of funds now held by the United States in trust 
for said nation, drawing interest at the rate of 
five per cent.; the payment to be made per 
capita directly to heads of families, parents; or 
guardians of minors, as now required by law in 
reference to the payment of annuities. 

Mr. WINDOM. I desire to say that this 
resolution grows out of a disagreement be- 
tween certain tribes of Indians. A portion of 
the Ottawa and Pottawatomic Indians of Michi- 
gan removed to Kansas. There has always 
been a disagreement as to the amount due to 
those who remained behind. At the last ses- 
sion of Congress the Senate passed a bill ap- 
propating $50,000 for the Chippewas. This 

Touse passed a bill appropriating a somewhat 
larger sum. The Indians of each of those tribes 
have sent on their representatives here this win- 
ter; and as it is simply a controversy between 
themselves, they have agreed on this bill, and 
desire very much that it shall be passed. 

The joint resolution was ordered to be en- 
grossed and read a third timc; and being en- 
grossed, it was accordingly read the third time 
and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INDIAN TRIBES IN UTAH. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back with amendments 
joint resolution H. R. No. 92, authorizing 
the Secretary of the Treasury to pay certain 
claims out of the balance of an appropriation 
for the payment of necessary expenditures in 
the service of the United. States for Indian 
tribes in the Territory of Utah. 

Mr. WINDOM. I move to strike out the 
word ‘‘and,’’ in line six, and after the word 
“severe”? to insert ‘Buchanan & Co.” 

The amendment was adopted. 

Mr. WINDOM. I move in the fourteenth 
line to insert ‘* $710.” 

The amendment was agreed to. 

Mr. WINDOM. I wish to say one word. 
An appropriation was made for the Indian 
service in Utah. . The Department thought 
all the just claims had been satisfied and the 
balance was transferred to the surplus fund. 


This is to provide that this balance may be, 


again made available. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed it was 
accordingly read the third time and passed. 

Mr, WINDOM moved to reconsider the vote 


nished from the same localities. 
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by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


MARTUA A. ESTILL, OF CALIFORNIA. 


Mr, WINDOM, from the same committee, 
reporteda bill for the relief of Martha A. Estill, 
of California ; which was read a first and second 
time. 

The bill provides for the payment of $3,000, 
with interest at the rate of six per cent. per 
annum from the ist of January, 1853, for beef 
furnished to the Indians by her husband under 
contract. 

Mr. SPALDING. There is an interest ac- 
count in the bill which ought to be explained. 

Mr. WINDOM. I desire to say that in 
1851-52 the Government appointed certain 
commissioners to make treaties with Indians 
in California, and one was this man McKee, 
who made this treaty with Estill. Those trea- 
ties provided that certain provisions should be 
furnished to the Indians. This beef was far- 
nished at eight cents per pound, Congress 
heretofore has paid large bills at fifteen cents 
per pound to Frémont and others for beef fur- 
The commit- 
tee examined the subject thoroughly and came 
to the conclusion that the claim was a just one. 

Now, in reference to the interest account. 
It has been fourteen years since this beef was 
furnished. The committee were satisfied that 
it was sold at a reasonable price, and they have 
provided that interest should be paid at the 
rate of six per cent. per annum. If the House 
thinks it is not right it can be stricken out. 

Mr. SPALDING. I move to strike it out. 

The motion was agreed to. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RICHARD CHENERY. 


Mr. WINDOM, from the same committee, 
reported back House bill No, 588, for the re- 
lief of Richard Chenery, with a recommenda- 
tion that it do pass. 

Mr. WRIGHT. I make the point of order 
that the bill makes an appropriation, and must, 
under the rules, have its first consideration in 
the Committee of the Whole House on the Pri- 
vate Calendar. 

The SPEAKER. The Chair sustains. the 


| point of order; and the bill accordingly will be 


referred to the Committee of the Whole House 
on the Private Calendar: 


BENJAMIN HOLLIDAY. 


Mr. WINDOM, from the same committee, 
reported back the amendment of the Senate 
to House joint resolution No. 103, to refer the 
petition of Benjamin Holliday to the Court of 
Claims, with the recommendation that the Sen- 
ate amendment be non-concurred in. 

The amendment of the Senate was to strike 
out the words “damages for change of-route 
by military orders and;’’ so that the resolution 
would read: : 


That so much of the claim of Benjamin Holliday as 
relates to property taken by the military authorities 
and appropriated to the use of the Government, be 
referred tothe Court of Claims for adjustment, 


The amendment was non-concurred in. 

Mr. WINDOM moved that the House re- 
quest a committee of conference, 

The motion was agreed to. 

SAMUEL STEVENS, A STOCKBRIDGE INDIAN. 

Mr. WINDOM, from the same committee, 
reported back Senate bil No. 309, to authorfze 
Samuel Stevens, a Stockbridge Indian, to en- 
ter and purchase a certain tract of land in the 
Stockbridge reservation, Wisconsin, with the 
recommendation that it do pass. 

The bill authorizes Samuel Stevens, a Stock- 
bridge Indian, to enter and purchase the tract 
of land: known as lot-No. 128, in the Stock: 


1866, 
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bridge reservation, inthe eounty of Calumet, 
and State of ‘Wisconsin, under the act to au- 
thorize the issuing of patents for certain lands 
in the town of Stockbridge, Wisconsin, and 
for other purposes, approved March 3, 1865. 
Tt also authorizes the Commissioner of the 
General Land Office, upon the entry and pay- 
ment therefor, to cause a patent, in due form 
of law, to be accordingly issued to Samuel 
Stevens. 

Mr. WINDOM. This bill is recommended 
by the Commissioner of Public Lands. The 
only question in reference to his right to pre- 
empt arises from the fact that his name is upon 
the roll as one of the members of the tribe, 
whereas he is really a citizen. 

The bill was ordered to a third reading; 
and it was accordingly read the third time and 
passed. i : 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

JOHN T. JONES. 

Mr. CLARKE, of Kansas, from the Com- 
mittee on Indian Affairs, reported back Senate 
bill No. 122, for the relief of Jobn T. Jones, 
an Ottawa Indian, for depredations committed 
by white persons upon his property in Kansas 
Territory. 

The bill was read. It directs the payment 
of $6,700 for depredations, that being the 
amount adjudged by the Commissioner to be 
the value of the property destroyed. 

Mr. WRIGHT. I raise the point of order 
that this is an appropriation bill. 

Mr. CLARKE, of Kansas. I ask the gen- 
tleman to listen to the reading of the report. 
The bill has passed the Senate on three differ- 
ent occasions; the facts are simple and the 
report is brief. 

My. WRIGHT. I will hear it read, reserv- 
ing my right to object. 

The report was read. It showed that the 
depredations were committed in August, 1856. 
In April, 1858, the Secretary of the Interior 
ordered an investigation. A report was made 
in July, 1858. The testimony of loyal whites 
established the fact of the loss of the dwelling 
valued at $7,000, of gold and silver to the 
amount of $700, and of injury to business to 
the amount of $7,000, this being less than half 
the amount claimed. 

Mr. WRIGHT. The report shows that this 
is one of those old claims that has been no less 
than three times before Congress. This loss 
ocenrred long ago, and if we are going to take 
up the border troubles of — 

The SPEAKER. If the gentleman debates 
it he waives the point of order. 

Mr. WRIGHT. I was going to say that 
under these circumstances 1 must insist on my 
objection. 

The SPEAKER. Then it must go to the 
Committee of the Whole. 

Mr. CLARKE, of Kansas. 
move to suspend the rules? 

The SPEAKER. The Chair thinks it is, 
the Committee on Indian Affairs having con- 
trol of the morning hour. 

Mr. CLARKE, of Kansas. I will not pressit. 

WYANDOTTE INDIANS. 

Mr. ROSS. On behalf of the Committee on 
Indian Affairs, I move to discharge the Com- 
mittee of the Whole from the consideration of 
House bill No. 432, for the relief of the Wyan- 
dotte tribe of Indians. This matter has been 
fully examined. It is a claim founded upona 
treaty between the General Government and 
this tribe of Indians. 

Mr. LAWRENCE, of Ohio. 
ehurch claim? 


Is it in order to 


Is that the 


Mr. ROSS. No, sir; itappears by the treaty | 


that they were to invest a certain amount of 
money in Government stock. Instead of doing 
` that they invested it in Missouri and Tennessee 
State stocks which depreciated in value, so 
that when they came to receive their pay the 
stocks were sold, under protest, for what they 
would bring. This claim is for the difference 


between what they should have had and what 
they actually received under the treaty...A 
majority of the committee think they were en- 
titled to interest upon this claim, but there is 
none allowed in the bill. It has been reported 
upon favorably by two or three previous com- 
mittees and has passed through the lower House 
of Congress once or twice. - 

Mr. WRIGHT. Do Iunderstand that these 
bonds were sold for less than par and now these 
Indians ask to be paid the difference between 
what they sold for and the par value of the 
securities? 

Mr. ROSS. Yes, sir. : 

Mr, WRIGHT. Well, you will have Wall 
street down on you by daylight to-morrow 
morning. [Laughter.] 

Mr. ROSS. By the treaty stipulation the 
contract was to invest in Government securi- 
ties. Instead of that they invested in State 
bonds of Missouri aud Tennessee, and when 
payment became due the attorneys of the In- 
dians received these bonds under protest and 
gold them for what they would bring. I havea 
report here, made in 1858, showing the amount 
due to these Indians. 

Mr. TAYLOR, of New York. Were they 
bound to take them? 

Mr. ROSS. ‘Chey were not bound to take 
them, but the debt was due them and they 
took these obligations and sold them for what 
they would bring. The Secretary of the Inte- 
rior and Commissioner of Indian Affairs have 
both reported favorably upon this measure. 

Mr. SPALDING. I would inquire— 

Mr. FARNSWORTH. Is the motion to dis- 
charge the Committee of the Whole debatable? 

The SPEAKER. Itis not. 

The question being taken on the motion to 
discharge the Committee of the Whole, there 
were—ayes twenty-nine. 

Mr. ROSS. I withdraw the motion. 


HISTORY OF THE REBELLION. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back, with an amend- 
ment, a joint resolution of the Senate No. 86, 
to provide for the publication of the official 
history of the rebellion. 

The joint resolution was read at length. The 
first section repeals the joint resolution to pro- 
vide for the printing of official reports of the 
armies of the United States, approved May 19, 
1864, The second section authorizes the Sec- 
retary of War to appoint a competent person 
to revise, arrange, and prepare for publication 
the official documents relating to the rebellion 
and the operations of the Army of the United 
States, who shall prepare a plan for said pub- 
lication and estimates of the cost thereof, to he 
submitted to Congress at its next session. The 
third section provides that the person whose 
appointment is hereby authorized shall receive 
a compensation for his services not to exceed 
$2,500 per annum, to be paid monthly by the 
Secretary of the Treasury out of any moneys 
in the Treasury not otherwise appropriated ; 
provided, that said compensation shall not be 
paid for a longer period than two years from 
and after the passage of this resolution. 

The amendment of the committee was to 
strike out the word ‘‘revise’? in the second 
section. 

The amendment was agreed to. 

Mr. JOHNSON. I notice that the Secretary 
of War is authorized to appoint this historian, 
I would inquire if the Secretary of War knows 
who are good historians and who are not. It 
strikes me that this is rather a strange propo- 
sition. 

Mr. SCHENCK. The Secretary of War is 
now authorized by law to publish these records 
at his discretion, and there is now being pre- 
pared an enormous record of about 
umes. This joint resolution proposes to repeal 
the law giving him that authority, and to au- 
thorize him to appoint some person to collate 
all the records, and to report at the next ses: 
gion to Congress what should be published, if 
anything. [ now- call the previous question. 

The previous question was seconded and the 
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main question ordered; and under the operas 

tion thereof the joint resolution was read the 

third time and passed. es 
Mr. SCHENCK moved to reconsider the ` 

vote by which the joint resolution was passed; 

and. also. moved to lay the motion to reconsider 

on the table. - 
The latter motion was agreed to. 


CHARLES M. BLAKE. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back Senate joint 
resolution No. 177, for the relief of Charles 
M. Blake, with a recommendation that it do 

ass. ` f 

The joint resolution was read at length... It 
provides for the payment to Charles M. Blake 
of an amount equal to the pay and allowances 
of a chaplain in the Army for one year, namely, 
$1,560, less the amount which may have been 
paid him under a joint resolution for his relief, 
passed June 27, 1866. . <4 

The joint resolution was read the third time 
and passed. ane 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid-upon the table. .. 

The latter motion was agreed to. 


NATIONAL CEMETERIES, 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported back, with amend- 
ments, House bill No. 788, to establish and 
protect national cemeteries. 

The bill was read at length. The first sec- 
tion provides , that in the arrangement of the 
national cemeteries in the States lately in rebel- 
lion and in the District of Columbia, estab- 
lished for the burial of deceased soldiers and 
sailors, the Secretary of War shall have the 
same inclosed with a good and substantial stone 
or iron fence; and hereafter such cemeteries 
shall be laid ont in sections, to contain notless 
than two hundred nor more than three hundred 
graves, and to each section there shall be erected 
a marble monumenton which shall be inscribed 
the name of each soldier buriedin such section, 
with his rank, number of his regiment, his com- 
pany, and State. 

The second section provides that each grave 
shall be marked with a small marble head- 
stone, with the number of the grave thereon, 
corresponding with the number opposite to the 
name of the party inscribed on the monument. 
And national cemeteries already established 
shall be made to conform as far as practicuble 
to the foregoing plan. 

The third section directs the said Secretary 
of War to erect at the principal entrance, of 
each of the national cemeteries a suitable build- 
ing to be occupied as a porter’s lodge; and it 
shall be hig duty to detail a meritorious and 
trustworthy sergeant to reside therein, for the 
purpose of guarding and protecting the ceme- 
tery and giving information to parties visiting 
the same. And the Secretary shail detail some 
officer of the Army, not under the rank of col- 
onel, to visit annually all the cemeteries, and 
to inspect and report to him the condition of 
the same, and the amount of money necessary 
to protect them, to sod the graves, gravel and 
grade the walks and avenues, and to keep the 
sections and grounds in fulland complete order; 
and the Secretary shall transmit the report to 
Congress at the commencement of each session, 
together with an estimate of the appropriation 
necessary for that purpose. l 

The fourth section provides that any person 
who shall willfully destroy, mutilate, deface, in- 
jure, or remove any tomb, monument, grave, 
stone, or other structure in any of the national 
cemeteries, or shall willfully destroy, cat, break, 
injure, or remove any tree, shrub, or plant 
within the limits of any of the national ceme- 
teries, shall be deemed guilty ofa misdemeanor, 
and upon conviction thereof, before any district 
or circuit court of the United States within any 
State or district where any of the national cem- 
etaries are situated, shall be liable to a fine of 


il not less than twenty-five nor more than one 
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hundred dollars, or to imptisonmetit of tiotless 


than fifteen nor more than sixty.days, accord- 
ing to the nature and aggravation of the offense. 
And the sergeant, or other officer on guard, in 
charge of any national cemétery, is authorized 
to arrest forthwith any person engagéd in com- 
mitting any misdemeanor herein prohibited, 
and to bring such person before any United 
States commissioner or judge of any district 
or circuit court of the United States within any 
State or district where any of the cemeteries 
are situated, for the purpose. of holding the 
person to answer for the misdemeanor, and 
then and there shall make complaint in due 


orm. 

The fifth section makes it the duty of the 
Secretary of War to purchase from the owner 
or owners thereof, at such price as may be 
mutually agreed upon between the Secretary 
and such owner or owners, such real estate as 
in bis judgment, is suitable and necessary for 
the purpose of carrying into effect the provis- 
ions of this act, and to obtain from the owner 
or owners title in fee-simple. And in case the 
Secretary of War shall not be able to agree 
with the owner or owners of any real estate 
needed for the purpose of this act upon the 
price to be paid therefor, or to obtain title in 
fee-simple for the same, he is authorized to 
enter upon and appropriate any real estate 
which, in his judgment, is suitable and neces- 
sary for the purposes of this act. 

The sixth section authorizes the Secretary 
of War or the owner or owners of any real 
estate thus entered upon and appropriated to 
make application for an appraisement of the 
real estate thus entered upon and appropri- 
ated to any district or circuit court within any 
State or district where such real estate is sit- 
uated; and any of the courts are authorized and 
required, upon such application, and in such 
mode and under such rules and regulations as 
it may adopt, to make a just and equitable ap- 
praisement of the cash value of the several 
Interests of cach and every owner of the real 
estate and improvements thereon entered upon 
and appropriated for the purposes of this act, 
and in accordance with its provisions. 

The seventh seetion provides that the fce- 
sinple of all real estate thus entered upon and 
appropriated for the purposes of this act, and 
of which appraisement shall have been made 
under the order and direction of any of the 
courts, shall, upon payment to the owner or 
owners, respectively, of the appraised value, 
or in case the owner or owners refuse or neg- 
lect for thirty days after the appraisement of 
the cash value of the real estate or improvo- 
ments by any of the courts, to demand the 
same from the Secretary of War, upon depos- 
iting the appraised value in the court making 
such appraisement to the credit of said owner 
or owners, respectively, be vested in the Uni- 
ted States, and its jurisdiction over the real 
estate shall be exclusive and the same as its 
jurisdiction over real estate purchased; ceded, 
or appropriated for the purposes of navy-yards, 
forts, and arsenals. And the Secretary of War 
is authorized and required to pay to the sev- 
eral owner or owners, respectively, the ap- 
praised value of the several pieces or parcels 
of real estate, as specified in the appraisement 
of any of the courts, or to pay into any of the 
courts by deposit, as before provided; the ap- 
praised value; and the sum necessary for such 
purpose may he taken from any moneys appro- 
priated for the purposes of this act. 

The eighth section appropriates the sum of 
$50,000 to carry out the purposes of this'act 
out of any moneys in the Treasury not other- 
wise appropriated. $ 

The amendments of the committee were to 
insert the words ‘‘or granite,” after the word 
‘marble’? in the first section; and the words 
“or cast-iron” after the word ‘marble’? in 
the second section. 

Thé amendments were agreed to. 

The bill as amended was.then ordered to be 
engrussed and read a third time; and being 
engrossed, it was accordingly read‘ the third 
time'and passed. ~ 


“Mr. SCHENCK moved to reconsider the | 


vote by which the bill was passed; and also 
moved to lay the motion to reconsider.on the 
table. a 
The latter motion was agreed to. 
REIMBURSEMENT OF COLORADO. 


Mr. SCHENCK, from the Committee on. 
Military Affairs, reported a joint resolution 
authorizing the Secretary of War tosettle with 
the Territory of Colorado for the militia of 
said Territory employed in the. service of the 
United States in the years 1864 and 1865; 
which was read a first ahd second time. 

The resolution authorizes the Setretary of 
War to settle with the proper authorities of 
the Territory of Colorado. for the services. of 
the first regiment of Colorado mounted mili- 
tia, called into the service of the United States 
on the requisition of Colonel Thomas Moon- 
light, in the year 1865, and for the services of 
any other militia forces of said Lerritory which 
werc employed in the service of the United 
States on the call of the Governor of the Ter- 
ritory in the year 1864; allowing in such set- 
tlements all amounts paid by the Territory to 
those troops for pay, use of horses, clothing, 
and other proper allowances during the time 
when they were actually in service; and the 
Secretary of War is to report to Congress in 
December next the amount found to be justly 
due. : : 
The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. i 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolation was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

l RELIEF OF ARMY OFFICERS, 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution for 
the relief of the oliera of the thirteenth reg- 
iment United States colored heavy artillery ; 
which was read a first and second time. 

The resolution authorizes and instructs the 
proper accounting officers to pay to the officers 
of the regiment named the full pay and allow- 
ances of their several grades from the date on 
which they actually entered upon duty as off- 
cers of such regiment to the date from which 
they have already been paid, deducting such 
amounts as they may have received as pay of 
enlisted men during the period named. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr, SCHENCK moved to reconsider thie vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BREVET APPOINTMENTS IN THE ARMY. 


Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution in 
relation to brevet appointments and commis- 
sions in the United States Army; which was 
tread a first and second time. 

Thejointresolution, which was readatlength, 
provides that hereafter every brevet appoint- 
ment or commission conferred upon any officer 
of the Army shall specify precisely the. distin- 
guished act of gallantry or meritorious conduct 
for which the same is conferred, and which is 
intended to be rewarded by such brevet rank ; 
and that the annual Army Register shall here- 
after have uppended to the name of each officer 


who has been or may bebrevetted such particular |! 


statement of the act of gallantry or meritorious 
conduet for which the brevet was granted, and 
where and in:what arm of the service or what 
department the same was performed or ren- 
dered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. : Ses 


Mr. SCHENCK moved to reconsider the vote: 
by which the joint resolution was passed ; and 
also. moved that the motion to reconsider be 
laid on the table. _. 

The latter motion was agreed to. 

DOCTOR ALEXANDER DUNBAR. 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution 
authorizing the Secretary of War to contract 
with Dr. Alexander Dunbar; which was read 
a first and second time. ` . oae 

The joint resolution, which was read at 
length, authorizes and directs the Secretary 
of War to. contract on'such terms as in his 
discretion he may think fair and reasonable 
with Dr. Alexander Dunbar for the use ‘by 
the Government of his alleged discovery of 
a mode of treatment of the diseases of the 
horse’s foot, and for his services for one year 
in instructing the farriers of the Army in such 
treatment ; the amount agreed upon to be paid 
out of the fund already appropriated for the 
purchase of horses for the general support of 
the Army. 

. The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MRS, MARY PHELPS. 

Mr. BINGHAM, from the Committee on 
Military Affairs, reported a joint resolution 
to reimburse Mrs. Mary Phelps; which was 
read a first and second time. 

The joint resolution appropriates $20,000 to 
reimburse Mrs. Mary Phelps for expenditures 
made by her in raising and equipping troops 
for the United States during the late rebel- 
lion, and for expenses incurred in succoring 
wounded soldiers, &e. 

Mr. BINGHAM demanded the 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
upon the table. : 

The latter motion was agreed to. 

EQUESTRIAN STATUE OF GENERAL SCOTT. 

Mr. BINGHAM, from the same committee, 
reported a joint resolution for the erection of 
an equestrian statue to the memory of Brevet 
Lieutenant General Winfield Scott; which was 
read a first and second time. 

The joint resolution appropriates $20,000 to 
H. K. Brown, of Newburg, New York, for an 
Stan vias staute of Brevet Licutenant General 
Winfield Scott, to be cast of guns captured in 
Mexico, and to be erected at West Point. 

Mr. BINGHAM demanded the previous 
question, 

The previous question was seconded and the 

; main question ordered. 
The.joint resolution was ordered to be en- 
| grossed and read a third time, and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. KETCHAM, from the Committee on 
Military Affairs, made adverse reports in the- 
following cases; which were laid on the table: 

The memorial of Edwin B. Waggoner, of 
Richland county, Wisconsin, late lieutenant 
and prisoner at. Andersonville, praying com- 
| pensation.tfor his services ; 
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The petition.of Edmund F.:Jenkins for pay 
as second lieutenant from the date of his com- 
mission until the date of discharge ; 

The petition of D. W. Wallingford, late sec- 
ond lieutenant fifteenth Kansas cavalry volun- 
teers, for compensation for services rendered 
as an officer, for which he was not paid; and 

The petition. of W. F. Scott, late adjutant 
fourth Iowa cavalry, for the difference between 
the pay of sergeant major and adjutant pre- 
vious to his muster; also for the three months’ 
extra pay proper. 

Mr. ANCONA, from the Committee on Mil- 
itary Affairs, made adverse reports in the fol- 
lowing cases; which were laid on the table: 

The petition of H. B. Lacey, late brevet 
major United States volunteers, for relief for 
losses of property and vouchers taken and de- 
stroyed, without fault or negligence on his 
part; ' = 

The petition of J. B. Allen, late lieutenant 
and quartermaster seventy-second Pennsylva- 
nia volunteers, for relief from. responsibility 
for certain money accounts lost during the 
Antietam campaign ; 

The petition of Henry ©. Pearson, first lieu- 
tenant twenty-first regiment Pennsylvania yol- 
unteer cavalry, for compensation for loss of a 
horse and equipments; and 

The memorial of Brevet Major General John 
B. Sanborn in favor of soldiers in southwest 
Missouri who farhished their private horses in 

athe campaign of 1864. 

Mr. ANCONA also reported adversely on 
the following resolution and bills of the House ;. 
which were laid on the table: 

A resolution instructing the Committee on 
Military Affairs to inquire into the expediency 
of reporting an amendment to the actof March 
8, 1849, providing payment for horses and 
equipments of officers lost by accident beyond 
the control of the owner, resulting from the 
management of railroad transportation, while 
in the service of the United States; 

A bill (H. R. No. 542) to allow the exten- 
sion of the wharf at St. Louis; 

A bill (H. R. No. 751) for the relief of 
Henry C. Pearson; and 

A bill (H. R. No. 752) for the relief of Sam- 
uel J. Green, late lieutenant third Pennsylva- 
nia volunteer cavalry. , 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS. I move to take from the 
Speaker's table the amendments of the Senate 
to the civil appropriation bill. 

The motion was agreed to. 


Mr. STEVENS. I move that they be re- 
ferred to the Committee on Appropriations. 

Mr. WILSON, of Iowa. I move to amend 
that motion so that the Committee on Appro- 
priations shall be instructed to report back as 
an amendment to those amendments the fol- 
lowing amendment, to equalize the bounties 
of soldiers, sailors, and marines who served 
in the late war for the Union: 


That, instead of any grant of land or other bounty, 
there shall be allowed, and paid to each and every 
soldier, sailor, and marine who faithfully served as 
such in the Army, Navy, or Marine corps of the Uni- 
ted States, and*who has been or who may hereafter 
be honorably discharged from such service, the sum 
of eight and one third dollars per month, or at the 
rate of $100 per year, as hereinafter provided, for all 
the time during which such soldier, sailor, or marine 
actually so served between the lzth day of April, 1861, 
and the 19th day of April, 1865. And in case of any 
such soldier, sailor, or marine discharged from the 
service on account of wounds received in battle or 
while engaged in the line of his duty, the said allow- 
ance of bounty shall be computed and paid up to the 
end of the term of service for which his enlistment 
was made. And in case of the death of any such sol- 
dier, sailor, or marine while in the service, or in case 
of his death after the discharge and before the end 
of histerm of enlistment, if discharged on account of 
being wounded, as provided, the allowance and pay- 
ment shall bo made to his widow if she has not been 
remarried, or if there be no widow, then to the minor 
child or children of the deceased who may be under 
sixteen years of age. . ; . 

Sec. 2. And be it further enacted, That in computing 
and ascertaining the bounty to be paid to any_sol- 
dier, sailor, or marine, or his proper representatives, 
under the provisions of this act, there shall be de- 
ducted therefrom any and all bounties already paid, 
or payable under existing laws, by the United States, 
or by any State, county, city, town, or other municipal 
organization, or by any vo) .ntary association, so that 
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in no case shall the aggregate amount of bounty 
allowed and paid from all sources exceed eight and 
one third dollars for each month of actual faithful 
service, or at the rate of $100 per year. And in the 
case of any sailor or marine to whom prize money 
has been paid, or is payable, the amount of such prize 
money shall also be deducted, and only such amount 
of bounty. paid as shall, together with such prize 
money and any other bounty paid or payable by the 
United States, or by any State, county, city, town, or 
other municipal organization, or by any voluntary 
association, amount in the aggregate to the sum 
allowed by this act. z 

Sec. 3. And be it further enacted, That no bounty, 
under the provisions of this act, shall bepaid to oron 
account of any soldier, sailor, or marine who served 
as a substitue in either the Army or Navy, or who 
was a captured prisoner of war at the time of his 
enlistment, nor to any one who was discharged on 
his own application or request prior to the 9th day of 
April, 1865, unless such discharge was obtained with 
a view to reénlistment, or to accept promotion in the 
military or naval service of the United States, or to 
be transferred from one branch of the military ser- 
vice to another, and who did actually enlist or ac- 
cept promotion or was so transferred. Andnobounty 
shall be paid to any soldier, sailor, or marine dis- 
charged on the application or at the request of pa- 
rents, guardians, or other persons, or on the ground 
of minority. i 

Sec. 4, And be tt further enacted, That every petition 
or application for bounty made under the provis- 
jons of this act shall disclose and state specifically 
under oath, and under the pains and penales of per- 
Any, what amount of bounty, either from the United 
States or from any other source, and what amount of 
prize moncy, if any, has been paid or is payable to 
the soldier, sailor, or marine by whom or by whose 
representation the claim is made. 

SEC. 5. And be it further enacted, That whenever ap- 
plicationshall be made by anyclaimant, through any 
attorney or agent, the post oflice'address of theclaim- 
ant shall be furnished, giving the name of the county 
aad State in which it is situated, and the amount of 
commission or fee which the attorney or agent is to 
receive for his service in the settlementof the claim, 
which charges in no case shall exceed the sum of five 
dollars; and every such application shall be accom- 
panied by the written affidavit of the attorney or 
agent that he has not charged, nor agreed for, and 
will not accept more than such sum of five dollars 
for his services in the case. The Paymaster Gen- 
eral, or proper accounting officer of the Treasury, 
upon ascertaining the amount due, shall cause to be 
transmitted to such claimant the full amount thereof, 
less the fee to be paid to the attorney or agent, which 
fee shall be paid to the said attorney or agentin per- 
son, or transmitted to such address as the attorney 
may direct. : 

Sec. 6. And be it further enacted, That any attor- 
ney or agent who shall receive from any claimant a 
sum greater than five dollars for the prosecution of 
any claim under the provisions of this act, upon con- 
viction thereof shall pay a fine not to exceed the sum 
of $1,000, or imprisonment for a term not less than 
one year, or both, as the court or jury muy adjudge, 
and shall be forever thereafter excluded from pros- 
ecuting claims of any nature whatever against the 
Government of the United States, 

Sec. 7. And be it further enacted, That in case the 

ayments shall be made in the form of a check, or- 

er, or draft upon any paymaster, national bank, or 
Government depository in or nearthedistrictwherein 
the claimant may reside, itshall be necessary for the 
claimant to establish, by the aflidavits of two credi- 
bie witnesses, that he is the identical person named 
therein; but in no case shall snch checks, orders, or 
drafts be made negotiable until after such identifica- 
tion. : 

Sec. 8. And be it further enacted, That it shall not 
bo lawful for any soldier, sailor, or marine to trans- 
fer, assign, barter, or sell his discharge, final state- 
ment, descriptive list, or other papers for the pur- 
pose of transferring, assigning, bartering, or selling 
any interest. in any bounty under the provisions of 
this act; and ail such transfers, assignments, barters, 
or sales heretofore made are hereby declared null 
and void asto any rights intended so to be conveyed 
by any such soldier, sailor, or marine. , 

SEC, 9. And be it further enacted, That no adjust- 
ment or payment of any claim of any soldier, sailor, 
or marine, or of his proper representatives, under 
the provisions of this act, shall be made unless the 
application be filed within two years from the pas- 
sago of the act; and the settlement of accounis of 
deceased soldiers, sailors, and marines shall be made 
in the same manner as now provided by law. 


Mr. STEVENS demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
desire to say that my object in offering this 
amendment to the motion of the gentleman 
from Pennsylvania [My. Sreveys] is to place 
the subject of the equalization of the bounties 
of the soldiers in such position as to force the 
Senate to some action on it. The House has 
passed the bill embodied in my amendment, 
but I fear it will not passthe other Honse dur- 
ing this session ; and I want to put the subject 
in such shape as to compel action by both 
Houses. We ought- not to adjourn without 
adopting some just system of equalization of 


soldiers’ bounties. If my amendment. should ! 


be. adopted,.and the Senate should. refuse to 
concur, the subject can then go to.a committee 
of conference where it cande so disposed of as 
to secure an agreement between the two Houses, 
and do justice to those who fought our batts. 
We ought not to delay this matter, and T hope 
the, adoption of my amendment will secure 
sp&dy action. : 

The question being taken on the amendment 
of Mr. Witsoy, of Iowa, to add that the com- 
mittee be instructed to report the amendment, 
it was agreed to—ayes 69, noes 27. 

The motion, as amended, was then agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the motion, as amended, was 
agreed to; and also moved to lay the motion to 
reconsider on the table. £ 


FENIAN PRISONERS IN CANADA. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives: ; 


In answer to two resolutions of the House of 
Representatives of the 23d instant, in the fol- 
lowing words, respectively— 2 


“Resolved, That the House of Representatives re- 
spectfully request the President. of the United States 
to urge upon the Canadian authorities and also tho 
British Government the releaseof the Fenian pris- 
oners recently captured in Canada.” 

Resolved, That this House respectfully request the 
President to cause the prosecutions instituted in the 
United States courts against the Fenians to be dis- 
continued, if compatible with the public interest’’— 


I transmit a report on the subject from the 
Secretary of State, together with the docu- 
ments which accompany it. 


ANDREW JOHNSON. 
Wasuincroyr, July 26, 1866. 


Mr. BANKS. I move that the papers be 
printed and referred to the Committee on For- 
eign Affairs. : 

The motion was agreed to. 


NEUTRAL RELATIONS OF THE UNITED STATES. 


The House proceeded to the consideration 
of the regular order, being House bill No. 806, 
more effectually to preserve the neutral rela- 
tions of the United States. 

The bill was read, as follows: 


Thatif any citizen of the United Statesshall, within 
the territory or jurisdiction thereof, accept and ex- 
ercise a commission to serve a foreign prince, State, 
colony, district, or people in war, by land or. by sea, 
against any prince, State, colony, district, or people 
with whom the United States are at peace, the per- 
son so offending shall be deemed guilty of a misde- 
meanor, and shall, upon, conviction thercof, be pun- 
ished by fine and imprisonment, or either, at the 
diseretion of the court in which such offender shall 
be convicted, 7 

Sec. 3. And be it further enacted, That if any per- 
son shall, within the limits of the United States, it 
out and arm, or attempt to fit out and arm, or pro- 
cure to be fitted out and armed, or shall knowingly 
be concerned in the furnishing, fitting out, and arm- 
ing of any sbip or vessel with intent that such ship 
or vessel shall be employed in the service of any 
foreign prince, State. colony, district, or people to 
eruise or commit hostilities against the subjects, 
Citizens, or property of any foreign prince or State, 
or any colony, district, or people with whom the 
United States are at peace; or shall issue or deliver 
a commission within the territory or jurisdiction of 
the United States for any ship or vessel to theintent 
that she may be employed as aforesaid, or shall 
have on board any person or persons who shall have 
been enlisted, or shall have engaged to enlist or 
serve, or shall be departing from the jurisdiction of 
the United States with intent to enlist or serve in 
contravention of the provisions of this act, every 
person so offending shall be deemed guilty of a mis- 
demeanor, and shail upon conviction thereof be pun- 
ished by fine and imprisonment, or either of them, at 
the discretion of the court in which such offender 
shall be convicted; and every such ship and vessel, 
with her tackle, apparel, and furniture, together with 
ali materials, arms, ammunition, and stores, which 
may have been procured for the building and equip- 
ment thereof, shall be forfeited. j 

Sre. 4, And be it further enacted, That it shall be 
lawful for any collector of the customs, who is bylaw 
empowered to make seizures for any forfeiture In- 
curred under any of the laws of customs, to seize 
such ships and vessels in such places and in such 
manner in whieh the officers of the customs are em- 
powered to make seizures under the laws forthe col- 
lection and protectionof the revenue,and thatevery 
such ship and vessel, with the tackle, apparel, and fur- 
niture, together with all the materials, arms, ammu- 
nition and: stores which may belong to or bo on 
board such ship or vessel, may be prosecuted or con- 
demned for the violation of the provisions of this 
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act in like manner as ships or vessels may. be prose- 
cuted and condemned for any breach of the laws 
made for the collection and protection of the rev- 
enue. 

Sec. 5. And be it further enactéd, That if any per- 
son shall, within the territory or jurisdiction of the 
United States, increase or augment, or procure to be 
inereased or augmented, or shall knowingly be con- 
cerned in increasing or augmenting the force ofany 
ship-of-war, or cruiser, or other armed vessel witch, 
at the time of her arrival within the United States, 
was a ship-of-war, or cruiser, or armed vessel in the 
service of any foreign prince, or State, or colony, dis- 
trict, or people, or belonging to the subjects or citi- 
zens of any such prince, or State, or of any colony, 
district, or people, the same being at war with any 
forcign prince or State, or of any colony, district, or 
people with whom the United States are at peace, by 
adding to the number of guns of such vessels, or by 
changing those on board. of her for guns of a larger 
caliber, or by the addition thereto of any equipment 
sgicly applicable to war, or shall have on board any 
person or persons who shall have been enlisted or 
engaged to. enlist or serve, or who shall be departing 
from the jurisdiction of tho United States with in- 
tent to enlist or sorve in contravention of the pro- 
visions of this act, every person so offending shall be 
deemed guilty of a misdemeanor, and shall upon 
conviction thereofbe punished by fine and imprison- 
ment, or either of them, at the discretion of the court 
in which such offender shall be convicted. g 

Seo. 6, And beit further enacted, That the district 
courts shalltake cognizance of complaints, by whom- 
soever instituted, in cases of captures made within 
the waters of the United States, or within a marine 
league of the coasts or shores thercof, 

Seo. 7. And be tt further enacted, That in every case 
in which a vessel shall be fitted out and armed; or 
in which the force of any yeossol-of-war, cruiser, or 
other armed vessel shall be increased or augmented; 
and in every case of the capture of a ship or vessel 
within tho jurisdiction or protection of the United 
States, as before defined; andin every case in which 
nny process issuing out of any court of the United 
States shall bo disoboyed or resisted by any person 
or persons having the custody of any vessel-of-war, 
cruiser, or other armed vessel of any foreign princo 
or Stato, or of any colony, district, or people, or of 

any subjects or citizens of uny foreign prince, State, 
or of any colony, district, or people, in any such ease 
it shall bo lawiul for the President of the United 
States, or such other persou as he shall havo em- 

powered for that purpose, to employ such part of the 

and and naval forces of the United States, or of the 
militia thereof, for ihe purpose of taking possession 
of and detaining any such ship or vessel, with her 
prize or prizes, if any, in order to tho execution of 
tho prohibition and penalties of this act, and to the 
restoring the prize or prizes in the cases in which 
restoration shall havo been adjudged, 

Sre, 8, Aad be it /urther enacted, Mat it shall bo 
lawful for the Presidont of the United States, orsuch 
person as ho shall empower for that purpose, to em- 

loy such part of the land and naval forces of the 
ted States, or of the militia thereof, as shall be 
ry to compel any toreign ship or vessel to 
depart tho United States in all eases in which by the 
laws of nations, or the treaties of the United States, 
thoy ought not to remain within the United States, 

560,9, And beit further enacted, That offenses mado 
pinia ble by tho provisions of this act, committed 

y citizens of the United States beyond the jurisdic- 
tion of the United States, may bo proseented and tried 
before any court having jurisdiction of the offenses 
prohibited by this net. : 

Suc. 10. And be tt further enacted, That nothing in 
this act shall be so construed as to prohibit citizens 
of the United States from solling vessels, ships, or 
steamers built within tho limits thereof, or matori- 
als or munitions, the growth or product of the same, 
to inhabitants of other countries or Governments not 
at war with the United States: Provided, That the 
operation of this act shall bo suspended whenever the 

nited States shall be enraged in war, 

Seed. And be it further enacted, hat nothing in 
the foregoing act shail be construed to prevent the 
proseention or punishment of treason or any piracy 
defined hy the laws of tho United States, 

See. 12. And beit further enacted, That all acts and 
parts of acts inconsistent with the provisions of this 
act are hereby repealed. 


Mr. BANKS. I move to amend the first 
section by inserting after the word “ fine,” in 
the tenth line, the words “not exceeding 
$2,009, and after the word “imprisonment,” 
the words ‘t not exceeding two years.” 

Mr, JISNCKES. The uniform rule in the 
statutes of the United States is $3,000 and three 
years. There is a number of these statutes 


punishing offenses, and I hope the gentleman | 


will accept the amendment. 
_ Mr. BANKS. I propose to change it in this 
instance. 

Mr. JENCKES. It would be in conformity 
to the statutes to make it read, “by fine not 
exceeding $3,000 and imprisonmeut not ex- 
ceeding three years, either or both, at the dis- 
cretion of the court.” 

Mr. BANKS. They are both included. 

The amendment was agreed to. 


Mr. BANKS. I also move to amend the 
second section by inserting after the words “be 
vunished by fine,” the wordg ‘not exceeding 


$1,000,” and after the words ‘‘and. imprison- 
ment” the words ‘fnot exceeding two years.” 

The amendment was agreed to. 

Mr..BANKS. I also move to amend the 
third section by inserting after the words “and 
shall upon conviction thereof be punished by 
fine” the words “not exceeding $8,000,” and 
after the word “imprisonment,” the words 
“not exceeding three years.” 

The amendment was agreed to. 

Mr. JENCKES. I would suggest that this 
third section be further amended by adding to 
the closing words of the section, namely, “shall 
be forfeited,” the words ‘‘to the United States 
of America;’’ so that the forfeiture shall go 
entirely to the Government. 

Mr. BANKS. I have no objection to that. 

The amendment was agreed to. 


Mr. JENCKES. I desire to call attention 
to another amendment, which I think should 
be made in the sixth section. That section 
now reads: 

That the district courts shall take cognizance of 
complaints, by whomsoever instituted, in cases of 
captures made within the waters of the United States, 
or within a marine league of the coasts or shores 
thereof. 

I think it should be amended by inserting 
after the word ‘complaints’? the words ‘‘infor- 
mations, indictments, or other proceedings.”’ 

Mr. BANKS. I have no objection to that. 

The amendment was agreed to. 

Mr. JENCKES. And section ten, I think, 
should be amended. That section now reads: 


That nothing in this act shall be so construed as to 
prohibit citizens of the United States from selling ves- 
sels, ships, orsteamors built within thclimits thereof, 
or materials or munitions the growth or product of 
the samo, to inhabitants of other countries or to Qov- 
ernmentsnotatwarwith the United States: Provided, 
Thatthe operation ofthis act shall besuspended when- 
ever the United States shall be engaged in war. 


I think the word “munitions” should be 


stricken out and the word ‘‘ articles’? inserted. | 


Mr. BANKS. Insert the word ‘‘articles”’ 
after the word ‘‘ materials.’’ 

Mr. JENCKES., I will agree to that. 

The amendment was agreed to. 


Mr. JENCKES. I think the proviso in this 
section should be amended. I move to amend 
the proviso so that it shall read: 


That the operation of this section of this act may 
be suspended by the President of the United States 
in regard to all classes of purchases whenever the 
United States shall be engaged in war or whenever 
the continuance of friendly relations with any for- 
eign nation may in his judgment require it. 


Mr. BANKS. I have no objection to that. 
The amendment was agreed to. 


Mr. JENCKES. I have an amendment to 
suggest to section eleven, which now reads: | 


That nothing in the foregoing act shall be con- 
strucd to prevent the prosecution or punishment of 
treason or any piracy defined by the laws of the 
United States. 


I move to insert after the word “piracy” 
the words ‘or other-felony.’’ If the gentle- 
man from Massachusetts [Mr. Banxs] will look 
iuto the Constitution of the United States he 
will find that the power to pass this bill is de- 
rived from the power given to Congress to 
define and punish piracies and felonies on the 
high seas. And felonies on the shores of the 
high seas have been declared to be punishable. 

Mr. BANKS. I will not object to the 
amendment. 

The amendment was agreed to. 


Mr. SCHENCK. TI desire to call the atten- 
tion of the gentleman from Massachusetts [Mr. 
Banks} to the twelfth section, which now reads 3 

That all acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. ` 

I would inquire of the gentleman if he re- 
gards this section as sufficiently specific. There 
may be provisions not inconsistent with this act 
applying to other conditions of circumstances, 
which ought also to be repealed. Ought there 
not to be a specific repeal of the present exist- 
ing neutrality laws, naming them particularly ? 

Mr. BANKS. The committee had supposed 
that this section was sufficiently specific. But 
I will not object to any proposition the gentle- 
man from Ohio [Mr. Scaznck] may submit. 


Mr. SCHENCK. I think there should bea 
specific repeal of all former neutrality laws. 

Mr. BINGHAM. {hope that will not be 

done at this time, because there may be some 
important provisions of the neutrality laws to 
which the attention of the committee has nof 
been called, and which may be very important 
to the interests of the Government. 
. Mr. SCHENCK. Under the terms of this 
act, all the provisions of our present neutral- 
ity laws which are not inconsistent with this 
act, but go beyond it, will stand. 

Mr. BINGHAM. Well, let them stand. 

Mr. CONKLING. It strikes me that there 
is something in the objection suggested by the 
gentleman from. Ohio, [Mr. Seuuncx;] and 
with the consent of the gentleman from Mas- 
sachusetts, [Mr. Bayxs,] [will moveto amend 
by inserting after the word ‘‘acts,’’ in the 
next to the‘last line, the words “or inflicting 
any further or other penalty or forfeiture than 
hereinbefore provided.” 

The amendment was agreed to. 

Mr. BANKS. Mr. Speaker, I have no in- 
tention to trespass on the patience of the House 
by a lengthy discussion of this bill, but I desire 
to occupy a few minutes in explaining the modi- 
fications of the neutrality act of 1818 recom- 
mended by the Committee of Foreign. Affairs. 
Iwill not debate the origin of the statutes. of 
1794 and 1797, or those of 1817 and 1818; I 
content myself with stating simply the modifi- 
cations proposed. a 

The object of the committee has been to scale 
the neutrality act of 1818 to the standard of 
the foreign enlistment act enacted by Great 
Britain in 1819, The provisions of the bill which 
has been read are essentially the same as the 
provisions enacted for the same purpose in the 
foreign-enlistment act of Great Britain. With 
the exception of the section giving to citizens 
of the United States authority to sell vessels, 
the material of which they are made, and mu- 
nitions of war to Governments or citizens of 
Governments with whom the United States may 
not be at war, there is nothing in this bill which 
is not contained in that act, and there is no 
provision in that act which is not substantially 
embraced in this bill. ` 

One of the proposed changes is the repeal 
of that provision which prohibits the fitting 
out vessels without the jurisdiction of the Uni- 
ted States. That section of the act of 1818 
makes the Government responsible for the 
acts of those beyond its jurisdiction. This is 
a responsibility which belongs to other Gov- 
ernments; not to ours. ‘The bill presented 
provides, however, that if citizens who have 
committed crimes beyond its jurisdiction shall 
return to the United States they shall be pun- 
ished. This corresponds with the prevision in 
the Englishact. It provides also for the repeal 
of the ninth section of the act of 1818, which 
requires owners and consignees of armed ves- 
sels departing from our shores to give boads 
for their good conduct, whether these vessels 
are under the command and control of citizens 
of the United States or of citizens of foreign 
States, or within or beyond its jurisdiction. Tt 
also repeals the very oppressive and onerous 
provision of section eleven, which commands 
collectors of customs to detain vessels when- 
ever there shall be any cause to suspect, either 
from the crew, cargo, “or other circum- 
stances,” that they were to be against other 
Governments. In place of this the bill pro- 
vides that collectors of the customs shall have 
power to prosecute any vessel for offenses 
against this act, precisely as they have. power 


j to prosecute under similar circumstances for 


offenses against the laws for the protection and 
collection of the revenue of the United States, 


| upon the effective execution of which the Gov- 


ernment depends for its existence. 

_ The bill also repeals the provision. giving 
informers. one half the fines and forfeitures 
that may result from the execution of the law. 
No such provision is contained in the English 
act. The amendments proposed by the gentle- 
man from Rhode Island [Mr. Jencxes] and 
adopted by the House provide that all the pro 
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ceeds of the prosecution shall be paid into the 
Treasury of the United States. 

The bill also repeals the sixth section of the 
act of 1818, against setting on foot expeditions 
against a foreign Government. The effect of 
that section is to enable the Government to 
hold a single man, a society, or association 
of men responsible for acts committed by a 

eople. Itis notcontained in the English law. 
Instead of this the bill proposes that every 
man engaged in any enterprise prohibited by 
the provisions of this act or the laws of the 
country, shall be held responsible for what 
he himself does and shall be punished for any 
violation of law. i 

Mr. STEVENS. I ask the gentleman to 
yield to me for a moment. 

Mr. BANKS. Certainly. 

Mr. STEVENS. I understood the gentle- 
man to say that, as amended, the bill gave the 
whole forfeiture to the United States. Is that 
one of the amendments which has been adopted 
by the House? 

Mr. BANKS. The amendment has been 
adopted by the House. 

Mr. STEVENS. Then I do not think there 
will ever be a prosecution. J suppose that is 
the object of it. : 

Mr. BANKS. The Government is remanded 
to the persons by whom the offenses are com- 
mitted. Itis a provision which is based upon 
sound principles of law and justice. On the 
other hand, the bill gives the Government every 
power required for maintaining the neutrality 
of the nation. . It gives the Government power 
to prevent and punish enlistments within the 
United States for hostilities against foreign 
Powers. It prohibits and punishes the organi- 
zation of any expedition within the United 
States against other Governments by making 
every man engaged therein responsible for his 
crime. It gives to the President, the same as 
the law of 1818, power to use the land and 
naval forces to execute the law; and also to 
compel foreign vessels, if necessary, to depart 
from the country. 

The bill clothes the collectors, as I have said 
before, with power to prosecute violations of 
this law as in the prosecution of violations of 
the revenue laws, upon which the existence of 
the Government depends. It provides for the 
punishment of citizens who have committed 
offenses against other Governments beyond its 
jurisdiction whenever they shall have returned. 
It withholds nothing given by other Govern- 
ments to maintain in force laws of neutrality, 
but imposes upon the people no restrictions 
not necessary for maintaining peace with other 
nations. Beyond this I have nothing to say. 
T repeat, the purpose and object of this bill is 
to modify our statutes to correspond with the 
statutes of Great Britain, to place them upon 
a level with those of other Governments, and 
to give our citizens, as far as possible, all the 
privileges necessary to the full development 
of the prosperity and power of the country, 
and which may not conflict with the rights of 
other Governments. The single addition made 
by the committee in this bill is that embodied 
in section ten. It provides— 


Sec. 10. And de it further enacted, That nothing in 
this act or any other existing law shall be so con- 
strued as to prohibit citizens of the United States 
from. selling vessels, ships, or steamers built within 
the limits thereof, or materials or munitions of war 
the growth or product of the same, to inhabitants of 
other countries or to Governments not at war with 
the United States: Provided, That the operation of 
this section of this act shall be suspended by the 
President with regard to any classes of purchasers, 
whenever or wherever the maintenance of friendly 
relations with any foreign nation may, in his judg- 
ment, require it. 

It is believed by many well-informed eiti- 
zens that this right now exists. But citizens 
are prosecuted for its violation and the busi- 
ness of the country is greatly impeded by this 
uncertainty. Therefore, to remove all doubt, 
the committee have reported this section. 

I surrender the floor now to the gentleman 
from New York, [Mr. Raymoyn.] ews. 

Mr. RAYMOND. My main purpose in ris- 
ing, Mr. Speaker, is to move the substitution 
of a resolution reported by the minority of the 


Committee on Foreign Affairs for the bill now 
before the House. - 1 do not propose to enter 
upon any discussion either of the bill or of the 
very important principles which it embodies. 
I think that even the cursury statement just 


made by the chairman of the Committee on | 


Foreign Affairs will show the House that the 
change proposed in the neutrality laws of this 
country is one of a very sweeping character 
and one which ought not to be made without 
more careful deliberation than it is now in our 
power at present to give it. -I think the posi- 
tion which the United States has always held 
on the subject of the duties and obligations of 
neutrality has been such as to command ina 
very high and marked degree the respect of all 
other nations as well as the confidence and 
approval of our own people. 

While our Government has always given the 
largest scope to the claims of neutral Powers 
it has also assumed in the fullest and most 
complete manner all the obligations and duties 
of neutrality. It has provided, I think, more 
fully than any other nation for the preser- 
vation of the rights and obligations of nue- 
trality toward all other Powers. While it 
claims to the fullest extent that neutral nations 
shall enjoy the rights to which they are entitled 
as against belligerents, it has also held that war 
was exclusively the concern of the Government, 
and that individual citizensin any nation shouid 
never be allowed either to make war or to com- 
mit acts calculated to lead the nation into war 


_without the fullest sanction of the Government, 


with whom alone that right and that power 
exist. And while it has always had upon its 
statute-books stringent laws of neutrality con- 
formable in all respects to the rights of neu- 
trality, it has also endeavored—sometimes I 
admit with indifferent success—to enforce these 
laws with rigid and exact justice, and to pre- 
vent citizens of the country from making war 
with any Power to which the Government itself 
had not previously made itself a party. It 
seems to me well for us to consider whether 
we can afford, in point of character-—I do not 
speak of what we can afford to do in point of 
interest—to depart from the great principles 
which were laid down and embodied in the 
action of our Government under the adminis- 
tration of Washington, and which has continued 
to sway its counsels without interruption from 
that day to this. 

But, as I said, I do not wish to enter at this 
late day upon any discussion of the general 
principles which this subject involves. I rose 
rather to say that it seems to me, as it seemed 
to my colleague on the committee, [Mr Par- 
TERSON,] who joined me in the minority re- 
port, that this subject merits much more full 
and careful consideration than we are now 
able to give it. But a few months will elapse 
before we shall again reassemble in the De- 
cember session. ‘The resolution reported by 
the minority proposes that a joint committee, 
to consist of three members of the Senate and 
six members of the House, shall take into con- 
sideration during the recess the subject of re- 
vising our neutral laws, and that they shall re- 
port at the next session such changes as they 
think it wise and expedient to make in order to 
conform these laws to the changed condition of 
international affairs and the progressive spirit 
of the age. I submit tothe House that in that 
way we shall stand a much better chance of 
attaining results which will be satisfactory to 
us ag well as to the people of the whole coun- 
try than by acting in this necessarily hasty and 
imperfect manner upon the bill now brought 
before the House. 
public affairs which requires us to enter upon 
an immediate change in our neutrality laws. 
On the contrary, circumstances exist which 
incline me to believe that caution is more than 
ever requisite in making such a change. I can 
yery readily see how the enactment of such a 


law as this, in haste necessarily, might encour- | 


age individual enterprises and expeditions at 

war with the spirit of our laws and with the 

real interests and: honor of. the nation. i 
Tt is proposed in this bill, moreover, as the 


I know no exigency in our | 


chairman of the committee has stated, to.basé 
our laws of neutrality, not upon the principles 
which we ourselves have always held on this 
subject, but upon the laws and practices of a 
foreign Power. Now, sir, I submit that that 
is not a wise basis for our action. . I concur 
fully in the sentiment.that members cherish 
here concerning the action of certain foreign 
Powers on the subject of neutrality during our 
recent civil war, But do we not owe it to.our 
own dignity and honor to continue to do, here- 
after what we have always done hitherto~base 
public laws of this kind upon the public prin- 
ciples which have come to be known. as the 
American principles on the subject of inter- 
national law? I shall with great reluctance 
coment to a departure from that which is our 
traditional policy, and which I believe-to be the 
policy most. consistent with the dominion and 
greatness of our nation. Especially should [ 
be unwilling to make these serious changes in 
so hasty and imperfect a manner as these must 
be made if they are made now in the way pro- 
posed. : a 

I move to amend this bill by substituting the 
resolution reported by the minority of the Com- 
mittee on Foreign Affairs; and I ask the Clerk 
to read the resolution. ‘ 

The SPEAKER. A joint resolution or a 
bill cannot be amended by substituting a con- 
current resolution for it, for the two are incon- 


gruous. 

Mr. RAYMOND. I understand that the 
bill is before the House for consideration. 

The SPEAKER. Itis. l 

Mr. RAYMOND. My proposition is to 
substitute a joint resolution for it. 

The SPEAKER. The resolution reported 
by the minority of the Commttee on Foreign 
Affairs is a concurrent resolution. E 

Mr. RAYMOND. I move, then, to amend 
the bill by striking out all after the enacting 
clause and inserting the following: . 

That ajoint committee of three members ofthe Sen- 


ate and six members ofthe House of Representatives 
be appointed to revise the several statutes affectia 
the neutral relations of the people of the Unite 
States with those of other nations, and to consider 
and report what legislation is necessary to secure to 
the people of the United States tho rights enjoyed by 
other nations; to secure the largest liberty of inter- 
course and trade consistent with permanent peace, 
and to harmonize the statutes of the United States 
upon this subject with those of other nations, and 
with the progressive spirit of the ago. 


The SPEAKER. The motion to amend ig 
not nowin order, pending the motion to recom- 


mit, 

Mr. BANKS. I will withdray the motion 
to recommit, in order to allow my colleague 
on the committee [Mr. Raymoxp] to offer the 
amendment he proposes. 

Mr. RAYMOND. I now move the amend- 
ment I have indicated. 

Mr. BANKS. I now renew the motion to 
recommit, and will yield to the gentleman 
from Indiana, [Mr. Orin. ] 

Mr. SCHENCK. Before the gentleman from 
Indiana [Mr. Orr] proceeds, E rise to a ques- 
tion of order. As 1 understand the amend- 
ment of the gentleman from New York, [Mr 
Rayomonp, ] it would require, if adopted, the 
assent of the President to the appointment ‘of 
a joint committee of the Senate and House of 
Representatives. 

The SPEAKER. Whatis the point of order 
which the gentleman makes? 

Mr. SCHENCK. My point of order is, that 
it is not competent to put into the shape of a 
law requiring the signature of the President 
the appointment of a joint committee of the 
two Houses. i ae 

The SPEAKER. Resolutions appointing 
joint committees are not necessarily required 
to be sent to the President for his signature. 
But if Congress should consider the subject 
important enough they could send a resolution 
of that kind to the President. It may be an 
argument against the adoption, of a joint reso- 
lution that it requires the President to approve 
the appointment of a joint committee of Con- 
gress; but it isnota point of order, The Con- 
stitution reads as follows: 

“ Ryery order, resolution, or vote to which the cone 
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currence of the Senate and House of Representatives 
may be necessary (except on a question of adjourn- 
ment)shall be presented tthe President of the Uni- 
ted States; and before the samesball take effectshall 
be approved by him,” &e, i 

This clause has been construed so as not to 

require the signature of the President for sim- 

le concurrent resolutions of the two Houses. 
But if Congress should see fit they could send 
a resolution appointing a joint committee to the 
President for bis signature. : 

Mr. ORTH. Iwill not detain the House 
long, because I am admonished by the closing 
hours of the session that debate cannot be in- 
dulged in to any great extent. I presume, also, 
that this House is prepared to vote upon the 
principles contained in the bill now under con- 
sideration, % 

Mr. Speaker, I trust this House will not sanc- 
tion the appointment of a joint committee, as 

roposed by the gentleman from New York, 
aes Raymoyp.}] This neutrality act has been 
upon our statute-book for nearly fifty years. 
And for this long time this great and power- 
fal Republic has occupies a position before the 
world of placing upon her citizens restraints 
and curbs that no other nation on earth places 
upon its citizens or subjects. I think itis high 
time that ourneutrality actshould beso amended 
as to conform to the liberal spirit of the age. 
And if we pass this bill to-day I believe our 
action will be in full accord with the opinion 
and the outspoken sentiment of our constitu- 
ents; asentiment which demands that our conn- 
try shall take her position as an equal with the 
most powerful nation on earth, and proudly 
maintain such position, if need be, by the strong 
arm of the Republic. 

Whence the necessity of referring this sub- 
ject to a joint ¢ommittec of the two Houses 
jor deliberation? Why give to this statute, 
old, hoary-headed with crror, which should 
never have been upon our statute-books at all, 
a degree of consideration which is denied to 
the most important of our other laws? Is 
there any sanctity about this neutrality law 
except that which may have accrued to it from 
age? The only effect of such reference will 
be to retard legislation on this subject, and 
keep in force for a longer perigd a policy far 
from complimentary to our manhood as a 
nation. Let us show that as a nation we will 
no longer impose shackles and restraints upon 
our people which other nations less free and 
less liberal do not impose upon theirs. Let 
us especially show to Great Britain—and I 
presume no one will claim that we are under 
any obligatiols to her for her conduct toward 
us during the last five years—let us show 
Great Britain that if we apply to her the same 
test of neutrality that she has applied to us, 
sho, at least, has no cause for complaint; that 
in adopting this law we but follow the prece- 
dent that she has set us, when we refuse to 
hold our people to a stricter neutrality than 
she enforces upon her people. 

But. I did not rise for the purpose of enter- 
ing into a discussion of the merits of this bill. 
T rose simply to oppose the reference of this 
subject to a joint committee of the two Houses, 
for no good can result from such reference. 
If our neutrality law is wrong and requires 
amendment, let us amend it now, and not wait 
action which is uncalled for, and which is 
hardly without a precedent in the history of 
congressional legislation. Let us not sanction 
the idea that ve cannot touch a law, amend it, 
or repeal it without first referring it to a joint 
committee of the two Houses. The bill is right, 
and should speedily become a law. 

Mr. BANKS. Mr. Speaker, I yield to the 
gentleman from New Hampshire, [Mr. Par- 
TERSON, | 

Mr. PATTERSON, Mr. Speaker, I do not 
rise to oppose this bill, nor indeed to discuss it; 
for I concur heartily in the general scope of the 
able report of the chairman of the committee 
on this subject. But, sir, I desire to state my 
reasons for signing the minority report. - 

The bill has never been read before our 
committee. I never beard of the bill until 
yesterday morning at a meeting of the eom- 


i 


if 


mittee of about fifteen minutes’ duration. Now, 
sir, the purpose and effect of the bill are to 
modify, if not entirely change, the policy of 


this Government, adopted under the auspices | 


and direction of Washington and adhered to 
from that time to this—a policy under which 
our commerce has enlarged and prospered, and 
our rights and liberties been fully maintained. 


This bill is to affect all our interests as a com- į 


mercial people; it is to affect our relations 
with foreign Governments now and hereafter. 
It proposes an essential and important change 


in the legislation of this country; and it ap- | 


pears to me to -resent questions of such grav- 
ity and magnituue as to demand more deliber- 
ate consideration than we can possibly give it 
in the few remaining hours of this session. 
Certainly a bill involving questions of such 
serious import should be maturely and thor- 
oughly considered by the committee reporting 
it; and it appears to me to be a measure of 
such a nature that it should emanate from the 
best legal ability of this country, acting upon 
the most thorough and deliberate considera- 
tion. . 

Now, sir, the chairman of the committee 
may have considered this question thoroughly, 
and of course is justified under such cireum- 
stances in reporting the bill. _ But as regards 
myself, I have not considered it. Ata time 
like this, when the principal nations of Europe 
are engaged in a war which may ultimately in- 
volve the whole of Europe, and when our own 
relations toward France and England are such 
as to demand our serious attention, we should 
not, it seems to me, by a measure of this kind, 
hastily considered and hurriedly passed, take 
a step which may effect our interests in such a 
way as to cause us grave regret hereafter. We 
should remember that we are even now asking 
of England reparation for iniuries which we 
have suffered at her hands during the late war, 
from an adininistration of affairs which she 
claims isin entire accordance: with her neu- 
trality laws. Should we now :nodify our own 
neutrality laws so as to cprrespond with the 
law of England, we may thereby place our- 
selves at a disadvantage in our controversy 
with that nation. In my opinion, we ought, 
standing upon our present legislation, to make 
our demand and insist upon it. Itis for these 
reasons, and for these reasons only, that I ob- 
ject to the consideration of this bill now. At 
a proper time, and after due consideration, I 
might be inclined to support it. I am opposed 
to hasty legislation on questions of such reach 
and magnitude. 

Mr. BANKS. Tnow yield to the gentleman 
from New York, [Mr. Corxtrye. J 

Mr. CONKLING. Mr. Speaker, I concur 
with those who have expressed a wish that we 
had time to consider this bill with greater de- 
liberation; yet I am in favor of final action 
within the time that remains. My colleague, 
(Mr. Raymonp,] who says everything well, 
remarked that our neutrality laws have long 
commanded the respect of other nations. He 
might have gone further and told us that our 
acts of neutrality, as well as our laws of neu- 
trality, have long commanded, not only the 
respect, but the approbation of foreign nations, 
Sir, there was a time when we might be the 
objects of this respect, the recipients of this 
approbation, if not with satisfaction, at least 
with indifference. That was the time when we 
were in the midst of undisturbed prosperity. 
It was when we were every now and then en- 
gaged, because bound in honor and in law to 
do so, in discharging our obligations of neu- 
trality as inscribed upon our statute-book, giv- 
ing to them a broad and generons interpreta- 
tion. This was when with unflinching hand 
we chastised all interferencein the struggles of 
other nations, now in the interest of England, 
now of France, and then-of Spain against the 
Spanish American Republics. 

Bat, Mr. Speaker, there came another time. 


i; There came a dark and portentious hour—an 


hour when we were no longer prosperous, but 
when we were in time of trouble—in the throes 
of distressing revolution. Then we were, as 


we had a:right to suppose, to. receive a’ just 
return for the hard faith we had so sacredly 
kept. Did we receive a just return? Did we 
receive any return which a proudand powerful 
people can brook? Did we receive any re- 
turn which leaves us self-respect, not to speak 
of satisfaction, when we remember that we 
have enacted international comity into laws, 
that we have bound ourselves more and more 
by enactments in the interest of foreign Powers, 
that we have disciplined and hampered our 
people as other nations have not hampered or 
disciplined theirs, and that at last we have been 
despitefully used and put-off with excuses when 
our calamities seemed to have left us without 
power to exact our rights? : 

If we once derived pleasure from our pains- 
taking foreign policy on the subject of neutral- 
ity, or if we once viewed it with indifference, 
that time is gone, and the feeling of the nation 
is changed. American citizens, of all nation- 
alities, feel that if we have been partics to a 
goldenrule we have received no exemplification 
of its spirit from our haughty neighbors, and 
now fair play and equal rights is to be the rule. 

Look. at the last four years. Begin with the 
Trent affair. Remember our harmless mer- 
chantmen burned at midnight’ in. mid-ocean. 
Consider the Canadian raid upon Vermont and 
its issue. Recall the building of rams andthe 
fitting out of pirates ; and then the laggard and 
shambling cfforts to arrest them. Do not for- 
get the recent incursion upon Canada nor the 
rigorous fidelity with which the Government 
punished that incursion., Bear in mind the 
approbation with which that rigor was received 
in England, the gracious praise of the ‘t Thun- 
derer” of Vleet street; and from which shall 
we derive consolation?. I remember all these 
things, and in the light of all I am unwilling to 
vote to postpone this bill, and I am in favor of 
such a change in our neutrality laws as will give 
to other nations neither more nor less than. we 
ourselves receive. The particular bill before 
us was so recently reported that [ have been 
unable to examine it except as I followed the 
reading from the desk. IJfit had not been. re- 
ported from a committee in whose learning and 
ability I have so much confidence, I might feel 
more solicitude than I do as to its provisions 
in detail, and a greater reluctance to vote with 
so little deliberation. 

Iam willing to accept the assurance of its 
author, the gentleman from Massachusetts, 
[Mr. Bayxs,] that it so readjusts the standard 
of neutral obligation as to make it conform to 
that which the leading Governments of Europe 
have established. I receive it as a measure of 
equality between America and the other nations 
of the earth. . 

Mr. JENCKES. I ask the gentleman from 
Massachusetts ‘whether the law now reported 
is not substantially the original neutrality law 
of the United States, the first one ever adopted 
by any vation? 

Mr. BANKS. The bill reported, I will say, 
in answer to the inquiry of the gentleman from 
Rhode Island, is identical with that adopted 
during Washington’s administration, and from 

which we have since departed. 

Mr. JENCKES, Task whether that portion 
of the neutrality laws complained of recently 
was not adopted at the request of the Portu- 
gese and Spanish Governments. 

Mr. BANKS. Such is the impression made 
by the history of the times. 

Mr. JENCKES, Task farther, whether in 
the Russell and Adams correspondence the 
whole history of these neutrality laws has not 
been exposed. 

Mr. BANKS. T believe it has. 

Mr. PAINE. The tenth section of the bill 
proposes to permit citizens of the United States 
to sell vessels and steamers to foreign Govern- 
ments. Thechairman of the committee has in- 
formed the House that the reason for this pro- 
vision was that an impression had prevailed 
that such sales were prohibited and punisha- 
ble. Accordingly, it is here provided ‘that 
nothing in this act shall be so construed as to 
prohibit citizens of the United States from 
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selling vessels, ships, or steamers: built within 
the limits thereof, or materials or munitions 
the growth or product of the same, to inhabit- 
ants of other countries or to Governments not 
at war with the United States; provided that 
the operation of this act shall be suspended 
whenever the United States shall be engaged 
in war.” 

Now, Mr. Speaker, I wish to cali the atten- 
tion of the chairman of the committee to this. 
Will not these same prohibitions which he im- 
agines exist in other laws still existeven though 
this section shall be passed ?. Will it not, there- 
fore, be necessary, in order to carry out the ob- 
sect he proposes, to provide that this should not 

e prohibited either by this act orany other act. 
I suggest, therefore, to amend so as to have it 
read ‘that nothing in this act or in any other 
existing law shall be so construed,” &e. 

Mr. BANKS. I have no objection to the 
amendment suggested by the gentleman from 
Wisconsin, to add after the words ‘‘this act” 
the words ‘‘or any other act.” 

The amendment was agreed to, 

Mr. BANKS. I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. BANKS. I desire to say a few words. 
J will not trespass long for I wish a vote before 
the recess to-day. The proposition of the gen- 
tleman frofi New York [Mr. Raymoxp] was 
carefully considered by the gentlemen com- 
posing the Committee on Foreign Affairs, and 
upon a call of the roll of the committee it was 
disapproved by them with the exception of 
himself and the gentleman from New Hamp- 
shire, [Mr. Parrmrson.] It was the judgment 
of the committee that this question be met now 
and that itshould not be postponed; thatboth 
the committee and the Todas would be in a 
condition to pass final judgment upon the sub- 
ject. Therefore, I trust, whatever that judg- 
ment may be, we shall not consent to a post- 
ponement but approve or disapprove of the 

ill according to the judgment of the House. 
Let me here say a word in reply to the sug- 

estion of the gentleman from New Hampshire 

Mr. Parrersoy] that this bill had not been 
read in committee. The gentleman did not 
honor us with his attendance except at the last 
moment of our deliberations upon the subject. 
We had given many hours of careful consid- 
eration to the subject for several weeks past. 

Mr. PATTERSON. Iwould say to the gen- 
tleman that to the best of my knowledge I have 
been absent from but one mecting. 1 was ab- 
sent one week, and if this matter was brought 
up at any time in the committee it must have 
been then. 

Mr. BANKS. There have been several meet- 
ings of the committee on this subject. Per- 
haps the gentleman's attention was not called 
to it, because it was for a considerable time in 
the hands of a sub-committee. But at the last 
meeting of the committee when the bill was 
agreed to, the principles of it were distinctly 
stated as well as the points of agreement and 
disagreement between it and the other acts of 
this Government upon this subject as well as 
of Great Britain, and if the gentleman had de- 
sired the reading of the bill proposed it would 
have been read. It is suggested that we ought 
not to depart from the early policy of the Gov- 
ernment on this subject. Let me say that the 
first object of this bill is to return to the early 

olicy of the Government. Its provisions are 
substantially those of the act of 1794, enacted 
under the administration of Washington. Of 
the ten sections of this act, all are retained in 
this bill with one exception. Its passage will 
bring our legislation back to the policy of Wash- 
ington’s administration, The acts of 1797, 1817, 
and 1818 were departures from the policy of the 


Government, the principles of international | 


law, and the legislation of every other Gov- 
ernment. This bill strikes from the statutes 
enacted since 1794 the unnecessary, unusual, 
and onerous restrictions and prohibitions upon 
the commerce of the country and the power of 
its people. 


| made to correspond, not with the wishes of | 


Í man from Massachusetts [Mr. Baxxs] to help 


| believe there is one son of New Hampshire 


I do not like to say. much about the history | 
of this legislation because itis not an agreeable 
subject; bat it appears distinctly in the history 
of the periods to which I have referred that 
the changes in the neutrality law of 1794 were 


the people or Government, or with a view to 
its interest or prosperity, but at the solicitation, 
and I might say at the demand, almost, of for- | 
eign Governments, and especially of Portugal | 
and Spain, supported by Great Britain. We 
made our laws to correspond with their inter- 
ests and wishes rather than our own, because 
we were in a condition not to resist that which 
they pressed upon us. But it was distinctly 
stated by John Adams; as President, by John 
Quincy Adams, as Secretary of State, and more 
recently by Mr. Adams, representing our Gov- 
ernment at the Court of St. James, that the 
legislation and policy of that day were adopted 
with a fall comprehension that the time would 
come when the people of this country would 
be able to assert their own right, upon the 
judgment of the people alone rather than at 
the dictation or upon the representations of 
representatives of foreign Governments. ‘The 
question for this House to determineis whether 
that time has come. Sir, I think it has come. 

If we want anything to prove our power, let 
us look at the history of this country for the 
last five years. If anything is required to 
exhibit our sense of justice, let the world look 
at the manner in which we have enforced our 
own laws against our own citizens, suffering 
under irreparable wrongs, at the demands of a 
Government that has been most unjust and 
ungenerous toward us. If anything is required 
to satisfy the world of our sense of justice, we 
offer it assuredly in the history of this country 
for the years just closed. But the gentleman 
from New Hampshire [Mr. PATTERSON] sug- 
gests that upon this subject we should call in 
the aid of the best legal talent that can be ob- 
tained. Sir, we have had enough of the best 
legal talent for the surrender of our rights. 
What we want now is talent for maintaining 
them. would rather go to the hearts of the | 
people and take counsel of their courage and 
love of country than to professional men, of 
whatever class or character, for instruction as 
to what should be our action upon this ques- 
tion. Let me ask my friend from New Hamp- 
shire, should he go to the people of the State 
he represents and asks them whether it is time 
to defend the rights of this country against 
Great Britain, what he supposes their answer 
would be. 

Mr. PATTERSON. Does the gentleman 
want a reply to his question ? 

Mr. BANKS. If the gentleman is able to 
give it, I should be glad to hear it. 

Mr. PATTERSON. Iam as heartilyinsym- | 
pathy with the cause of liberty in this country 
or in the Old World as the gentleman himself 
can be. If the gentleman refers to Ireland, as 
he undoubtedly does, let me say to him that to 
that country lowe my origin, and I am as 
deeply interested in its liberty as he can be. 
My opposition to this bill is because it is being | 
pushed too rapidly through this House when 
great interests of the country are involved in 
its passage. © That is the only objection I have 
made to the passage of this bill ; no other objec- 
tion whatever. 

Mr. BANKS. The gentleman says he owes 
his origin to Ireland. All I can say is that his 
opposition to this bill does his origin no credit. 

Mr. PATTERSON. Idonotask the gentle- 


preserve the credit of my origin. 

Mr. BANKS. But the gentleman has notan- | 
swered my question. I ask him again whether | 
hesupposes, if heshould goto the peopleof New | 
Hampshire and ask them whether the time had | 
come when we should strike from our statute- | 
books restrictions and prohibitions upon our 
power and prosperity, which were placed there | 
at the dictation of foreign nations, they would 
say that it was not yet time. Sir, I do not 


who would not say that this isthe time, or who | 


would say that any higher talent is required in 
determining this question than the spirit of jus- 
tice which fills the hearts of the people: But 
itis ne necessary to debate this question fur- 
ther. ‘fhe proposition submitted by the com- 
mittee is, that ‘we shall return to the slatutes 
and policy of the age of Washington. Our 
purpose is to strike from: our statutes unusual 
and unjust restrictions and prohibitions upon 
the privileges of our citizens and. upon the 
power of our country which now stand upon 
our statute-books, but which are’ to be found 
upon the statute-books of no other nation upon 
the face of the earth. The bill wepropose gives 
to the Government of the United States power 
to maintain our relations of neutrality with 
other, nations, and at the same time relieves 
our citizens from restrictions and prohibitions 
that no considerations of fidelity or justice to 
other nations can justify. 

The question was taken upon the amendment 
of Mr. Rarmonp, and it was rejected. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. — ` 

Mr. RANDALL, of Pennsylvania. I call 
for the yeas and nays on the passage of the 
bill. oe ii 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the-allirmative—yeas 123, nays 0, not voting 
64: as follows: 

YEAS—Messrs. Alley, Allison, Ancona, Anderson, 
Delos R. Ashley, Baker, Banks, Baxter, Benjamin, 
Bergen, Bidwell, Bingham, Boutwell, Boyer, Brom- 
well, Broomall, Buckland, Sidney Clarke, Cobb, 
Conkling, Cooper, Cullom, Dawes, Detrees, Delano, 
Dixon, Donnelly, Driggs, Dumont, Eckley, Eggles- 
ton, Eldridge, Wiiot, Farnsworth, Farquhar, Ferry, 
Finck, Garfield, Glossbrenner, Aaron Harding, Ab- 
ner C. Harding, Hart, Hayes, Higby. Hogan, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, John H. 
Hubbard, James R, Unbbell, Ingersoll, Jenckes. Ju- 
lian, Kasson, Kelley, Kerr, Ketcham, Koontz, Key- 
kendall, Leftwich, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Le Blond, Loan, Lynch, Marston, 
Maynard, McClurg, MeRuer, Mereur, Miller, Moor 
head, Morrill, Morris, Moulton, Myers, Newell, Nib- 
lack, Nicholson, O'Neill, Orth, Paine, Patterson, Per- 
ham, Phelps, Plants, Price, Samuel J. Randall, Alex- 
ander H. Rice, Jobn H. Rice, Ritter, Rolling, Ross, 
Sawyer, Schenck, Scoficld, Shanklin, Shellabarger, 
Spalding. Stevens, Stokes, Strouse, Taber, Nathaniel 
G. Taylor, Nelson Taylor, Trimblo, Trowbridge, Van 
Aernam, Burt Van Horn, Robert P, Van Horn, Ward, 
Welker, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson. Windom, Winfield, 
Wright, and the Speaker—123. 

NAYS—0. 

NOT VOTING--Messrs. Ames, James M. Ashley, 
Baldwin, Barker, Beaman, Blaine, Blow, Brandegee, 
Bundy, Chanler, Reader W. Clarke, Cook, Culver, 
Darling, Davis, Dawson, Deming, Denison, Dodge, 
Goodyear, Grider, Grinnell, Griswold, Hale, Harris, 


Henderson, Hill, Asahel W. Hubbard, Demas Hub- 


bard, Edwin N. Uubbell, Hulburd, Humphrey, John- 
son, Jones, Kelso, Latham, Longyear, Marshall, 
Marvin, McCullough, MeIndoe, McKee, Noell, Pike, 
Pomeroy, Radford, William H. Randall, Raymond, 
Rogers, Sitgreaves, Sloan, Smith, Starr, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Upson, Warner, Bibu B. Washburne, Henry 
D- Ac ga William B. Washburn, and Wood- 
ridge—63, 


So the bill was passed. 


During the roll-call the following announce- 
ments were made: 

Mr. ANCONA. I wish to state that my 
colleague, Mr. Dawson, is absent and is paired 
generally with Mr. Asmer, of Ohio. 

Mr. DAWES. My colleague, Mr. Wasa- 
BURN, is necessarily absent, and is paired upon 
this vote, as also upon the admission of Ten- 
nessee, with the gentleman from Kentucky, 
Mr. GRIDER. 

Mr. HOTCHKISS. My colleague, Mr. Dë- 
was Hunparp is absent on account of sick- 
ness. If he were here I have no doubt he 
would vote for this bill. 

Mr. WARD. The gentleman from Mary- 
land, Mr. J. L. Tuomas is sick. . If he, were 
here he would vote for this bill. 7 

Mr. NEWELL. The gentleman from New 
York, Mr. Marvin, is absent. If he were 
present he would vote “ay.” 

Mr. KASSON. The gentlen 
York, Mr. Dariine, has gone, 
sequence of sickness in his family. 
here he would vote ‘“‘ay.”’ 

Mr. TAYLOR, of New York. My colleagues, 


n from New 
ome in con- 
If he were 
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Messrs. Humpurey and Pomeroy, are both 
absent, and on general questions are paired. 
If they were here I presume they would both 
vote for this bill. ; 

When the call of the roll had been concluded, 

The SPEAKER, directing his name to be 
called, voted “ay.” 

The result was then announced as above 
stated, 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC PRINTING. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported a bill to further regulate -the 
printing of public documents and the purcha: 
of paper for the public printing; which was 
read a first and second time. 

The bill, which was read at length, provides 
in the first section that hereafter it shall be the 
duty of the Superintendent of Public Printing, 
in place of the reports of the executive Depart- 
ments ordered by the act of June 25, 1864, to 
cause to be printed and bound twenty-five hun- 
dred copies of the annual reports of the exec- 
utive Departments, with such accompanying 
documents as the heads of those Departments 
may respectively select, but not to exceed three 
hundred pages, for the use of said Departments, 
respectively. 

The second section proposes to enact that 
whenever papers relating to foreign affairs 
shall be communicated to Congress, accom- 
panying the annual message of the President, 
it shall be the duty of the Superintendent of 
Public Printing to cause to be printed and 
bound, in addition to the usual number, two 
thousand copies for the use of the members of 
the Senate, four thousand copies for the use 
of the House, and twenty-five hundred copies 
for the use of the State Department, in place 
of the numbers ordered by the act of June 25, 
1864, 

The third section provides that in the pub- 
lication of the report of the Seerctary of the 
Navy, the detailed statement of offers for sup- 
plies and of articles embraced in each class 
under contract be omitted, and in lieu thereof 
the Secretary of the Navy shall prepare and 
submit with his report a schedule embracing 
the offers by classes, indicating such as have 
been accepted. 

It is provided in the fourth section that it 
shall be the duty of the Superintendent of Pub- 
ie Printing, at the commencement of each ses- 
sion of Congregs, to submit to the Joint Com- 
mittee on Printing, estimates of the quantity of 
paper of all deseriptions which will, in his opin- 
ion, be required for the execution of the public 
‘printing during the coming year. The Joint 
Committee on Printing shall then fix upon a 
standard of paper for the different descriptions 
of congressional and executive ‘printing, and it 
shall be the duty of the Superintendent of Pub- 
lic Printing, under the direction of the Joint 
Committee on Printing, to advertise in only 
two newspapers published in each of the cities 
of New York, Cincinnati, Boston, Philadelphia, 
Baltimore, and Washington, for sealed propos- 
als to furnish the Government of the United 
States with paper of the quality and in the 
quantity specified in the advertisements, and it 
shall be the duty of the Superintendent to fur- 
nish samples of the standard papers adopted 
by the committee to applicants therefor; such 
sealed proposals to be opened before, and the 
award of contracts to be made by, the Joint 
Committee on Printing. It is provided that the 
advertisement for sealed proposals for furnish- 
ing paper shall designate the minimum portion 
of each particular quality of paper required for 
either three months, six months, or one year, 
as the Joint Committee on Printing may deter- 
mine; but whgn the minimum portion so speci- 
fied shall exéeed in any case one thousand 
reams, the advertisement shall state that pro- 
posals will be received for one thousand reams 
or more. No. proposals are to be considered 


by the Joint Committee on Printing unless ac- 
companied by satisfactory evidence that the 
person or persons making such proposals are 
manufacturers of or dealersin the description of 
paper which they propose tofurnish. In award- 
ing contracts an equitable period of time for 
filling the same is to be designated and allowed 
by the Joint Committee on Printing, without 
whose approval no contract shall be valid. It 
isto be the duty of the Superintendent of Public 
Printing to include in his annual report to Con- 
gress a detailed statement of all proposals made 
and contracts entered into for the purchase of 
$ n 


aper: i 
P The fifth section proposes to enact that it 
shall be the duty of the Superintendent of Pub- 
lie Printing to @ompare every lot of paper de- 
livered by any contractor with the standard of 
quality, and also to see that it is of the weight 
contracted for, and to refuse to accept any 
paper from any contractor which does not con- 
form to the standard of quality and is not of 
the stipulated weight. In case of difference of 
opinion between the Superintendent of Public 
Printing and any contractor for paper with re- 
spect to its quality, the matter of difference is 
to be determined by the Joint Committee on 
Printing. In default of any contractor to com- 
ply with his contract in furnishing the paper 
contracted for in the proper time and of proper 
quality and weight, itis to be the duty of the 
Superintendent of Public Printing to report 
the same to the Joint Committee on Printing 
if Congress is in session, or to the Secretary 
of the Interior if during a recess of Congress, 
and he shall, under the direction of the Joint 
Committee on Printing or of the Secretary of 
the Interior as the case may be, enter into a 
new contract with the lowest and best bidder 
for the interests of the Government, among 
those whose proposals were rejected at the last 
opening of bids, or advertise for new proposals, 
nnder the regulations before established; and 
during the interval which may thus be created, 
he shall, under the direction of the Joint Com- 
mittee on Printing or of the Secretary of the 
Interior, as provided, purchase in open mar- 
ket at the lowest market price, all such paper 
necessary for the public service. For any in- 
crease of cost to the Government in procuring 
a supply of paper for the use of the Govern- 
ment, the contractor or contractors in default 
and his or their seenrities are to be charged 
with and held responsible for the same, and 
are to be prosecuted upon their bond by the 
Solicitor of the Treasury, in the name of the 
United States, in the circuit court of the United 
States in the district in which the defaulting 
contractor resides. To enable the Solicitor 
to do so, it is made the duty of the Superin- 
tendent of Public Printing to report to him 
the default on its happening, with a full state- 
ment of all the facts in the case. The Joint 
Committee on Publie Printing, or, during the 
recesstof Congress, the Seerctary of the Inte- 
rior, is authorized to empower the Superin- 
tendent of Public Printing to make purchases 
of paper, in open market, at the lowest market 
price, whenever in their opinion the quantity 
required is so small, or the want is so immedi- 
ate, as not to justify advertisement for and 
award of contract therefor. 

The sixth section provides for the repeal of 
all Jaws or parts of laws, joint resolutions or 
parts of resolutions, conflicting with the above 
provisions; and it provides also that the Su- 
perintendent of Public Printing shall not print 
any greater number ofthe reports herein named 
unless otherwise directed by either House of 
Congress. 

Mr. LAFLIN. Mr: Speaker, I do not wish 
to detain the House a single moment in the 
discussion of this bill. It has been submitted 
to the Joint Committee on Public Printing, 
and meets their approval. It is also approved 
by the Superintendent of Public Printing. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read. the third time and passed. 

Mr. LAFLIN moved to reconsider the vote 


by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. HOGAN. The Committee of Ways and 
Means, to whom was referred a bill (H. R. 
No. 824) entitled ‘‘An act for the relief of 
John M. Avery,” have directed me to report 
adversely upon it, and to move that the com- 
mittee be discharged from its further consider- 
ation, the purpose sought having been accom- 
plished by other means. ; 

The motion was agreed to; and the bill was 
laid upon the table. 

Mr. HOGAN. I am also directed to report 
back, with a similar recommendation, the bill 
(H. R. No. 828) to amend an act entitled ‘An 
act to provide internal revenue to support the 
Government, to pay interest on the public 
debt, and for other purposes,” approved June 
30, 1864. i 

The bill was laid on the table. 


TARIFE BILL, 


Mr. GARFIELD. I submit the following 
report from a committee of conference. 

The Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (IL. R. No. 780) to protect the revenue, and for 
other purposes, having met, after full and free con- 
ference have agreed to recommend, and do récom- 
mend, to their respective Houses as follows: 

That the House recede from their disagreement to 
the second, third, fourth, fifth, sixth, and seventh 
amendments of the Senate, and agree to the same. 

That the Senate recede from their eighth amend- 
ment. 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with the following amendment: in line nine. 
page 1 of the engrossed bill, strike out $2 50” and 
in lieu thercof insert *‘three dollars.” 

That the House recede from their disagreement to 
the ninth amendment of the Sonate, and agree tothe 
same with the following amendments: in linc two of 
said amendment strike out the words “and directed,” 
aud in line three, after the words “collection in,” in- 
sert the words “any of;” and the Senate agree to the 
same, W, P. FESSENDEN, 

J. M. HOWARD, 

J. B. HENDERSON, 
Managers on the part of the Senate, 

JAMES A. GARFIELD, 

JOHN HOGAN, 
Managers on the part of the House. 

Mr. GARFIELD. Most of the amendments 
are verbal.’ Three of them make an addition 
to the bill by which trade between our own 
Government and the republic of Mexico is 
granted. the. same privileges and put upon the 
same footing as the trade with our northern 
neighbors. : 

‘The three leading points of difference between 
the House and the Senate are in reference to 
the second, ninth, and thirteenth sections. On 
the second section, relating to cigars, the com- 
mittee effected a compromise which will be 
satisfactory, I think, to both Houses. The 
House is asked to agree to the Senate amend- 
ment in consideration of raising the duty on 
cigars from two dollars and a half to three dol- 
lars. The ninth section provides that in deter- 
mining the dutiable value of imported merchan- 
dise, there shall be added to the cost, or to the 
actual wholesale price or general market value 
at the time of exportation in the principal mar- 
kets of the country from whence the same shall 
have been imported into the United States, the 
cost of transportation, shipment, and tranship- 
ment, with all the expenses included from the 
place of growth, production, or manufacture, 
whether by land or water, to the vessel in which 
shipment is made to the United States, &e. 
The committee on the part of the House made 
an earnest effort to save the section, but we 
were reminded that it passed the House only 
by the casting vote of the Speaker, and that it 
was rejected by a nearly unanimous vote in the 
Senate. The Senate committee believed that 
it would be impossible to carry it through the 
Senate. The Senate recede from its disagree- 
ment to the thirteenth section, which estab- 
lishes a Bureau of Statistics in the Treasury 
Department. Though I greatly regret the loss 
of the ninth section, I hope the report will be 
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adopted as the best that is likely to be secured 
at this late period of. the session. 

Mr. MOORHEAD. I rise for the purpose 
of opposing the adoption of this report. 

Mr. GARFIELD. I will give the gentle- 
man two minutes; I cannot give him more, for 
the House must take its recess in five minutes 
from this time. 

; Mr. MOORHEAD. The ninth section is the 
vital part of this bill. Without the ninth sec- 
tion Í would not give a straw for the bill. If 
we strike that out, therefore, there is no_use 
inthe bill at all. It provides for levying duty 
ov the article when put on shipboard, and is 
a feeble approach to the principle of Mr. Clay 
of having a home valuation. Tt is a feeble 
effort, but it is an effort in the right direction. 
I do not see why the House should back down 
and yield to the Senate. It is said that it in- 
terferes with the manufacture of coarse wools 
in New England. 

Mr. GARFIELD. I cannot yield any fur- 
ther, as it is near the hour of recess. ‘There 
is much in the bill besides the ninth section 
that ought to be saved, and I hope we shall 
not lose all in the effort to save a part-——— 

Mr. MOORHEAD. I hope the House will 
vote this report down. 

Mr. GARFIELD demanded the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. MOORHEAD demanded the 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 55, not voting 
82; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Delos R, 
Ashley, Baker, Banks, Benjamin, Bergen, Boutwell, 
Cobb, Conkling, Cooper, Cullom, Dawes, Defrees, 
Eliot, Finck, Garfield, Togan, Holmes, Hooper, Hotch- 
kiss, Ingersoll, Ketcham, Kuykendall, Laflin, Le 
Blond, Leftwich, Lynch, Marston, McRuer, Morrill, 
Niblack, Nicholson, Orth, Paine, Perham, Price, 
‘Alexander H. Rice, John H. Rice, Rollins, Ross, 
Sawyer, Schenck, Nelson ‘Taylor, Robert T. Van 
Horn, W entworth,J ames F, Wilson,and Windom—49. 

NAYS—Messrs. Ancona, Barker, Bingham, Boyer, 
Broomall, Buckland, Delano, Donnelly, Driggs, Du- 
mont, Eckley, Eggleston, Eldridge, Glossbrenner, 
Abner C. Harding, Higby, Chester D. Hubbard, 
Jobn H. Hubbard, James R. Hubbel, Jenckes, John- 
son, Julian, Kelley, Kerr, Koontz, Latham, William 
Lawrence, Maynard, McClurg, Mercur, Miller, Moor- 
head, Myers, Newell, O'Neill, Patterson, Samuel J 
Randall, Rogers, Seofigld, Shellabarger, Spalding, 
Stevens, Stokes, Stroud, Taber, Nathaniel G. Tay- 
lor, Trimble, Trowbridge, Van Acrnam, Ward, 
Welker, Whaley, Williams, Stephen F. Wilson, and 
Wrieht—55, 

NOL VOTING—Messrs. Ames, James M. Ashley, 
Baldwin, Baxter, Beaman, Bidwell, Blaine, Blow, 
Brandegce, Bromwell, Bundy, Chanler, Reader W. 
Clarke, Sidney Clarke, Cook, Culver, Darling, Davis, 
Dawson, Deming, Denison, Dixon, Dodge, Farns- 
worth, Marquhar, Ferry, Goodyoar, Grider, Grin- 
noll, Griswold, Hale, Aaron Harding, Harris, Hart, 
Hayes, Ienderson, Hill, Asahel W, Hubbard, Demas 
Hubbard, Edwin N. Hubbell, Hulburd, Humphrey, 
Jones, Kasson, Kelso, George V. Lawrence, Loan, 
Longycar, Marshall, Marvin, McCullough, McIn- 
doe, McKee, Morris, Moulton, Nocll, Phelps, Pike, 
Plants, Pomeroy, Radford, William H. Randall, 
Raymond, Ritter, Shanklin, Sitgreaves, Sloan, Smith, 
Starr, Stilwell, Thayer, Francis Thomas, John L. 

homas, Thornton, Upson, Burt Van Horn, Warner, 
Elihu B. Washburne, Henry D. Washburn, Wil- 
liam B. Washburn, Winfield, and Woodbridge—82. 

So the report of the committee of conference 
was rejected. 


During the vote, the hour of half past four 
having arrived, the question was raised, and 
the Speaker decided that when a call of the 
roll had been commenced it could not be inter- 
rupted until it had been concluded. 

‘And then, agreeably to the order of the 
House, at four o’clock and forty minutes p. 
m., the House took a recess till seven o’ clock 
p. m. 


yeas and 


EVENING SESSION. 

The hour of half past seven o'clock p. m. 
having arrived, the House resumed its session. 
BRANCH MINT IN MONTANA. 

Mr. McLAIN presented the memorial of the 


Legislature of the Territory of Montana for the 
establishment of a branch mint in the Territory 


of Montana; which was referred to the Com- | 
mittee of Ways and Means and ordered to be | 


printed. 
SOUTHERN BOUNDARY OF MONTANA. 


Mr. McLAIN also presented the memorial 
of the Legislature of the Territory of Montana 
for the alteration and extension of the south- 
ern boundary line of Montana; which was re- 
ferred to the Committee on Territories and 
ordered to be printed. 


PROTECTION OF TILE REVENUE. 


Mr. MOORHEAD. I rise to a privileged 
motion. I move that the House still further 
insist upon its disagreement to the amendments 
of the Senate to House bill No. 780, to protect 
the revenue, and for other purposes, and that 
the House ask for another committee of con- 
ference; and upon that I call the previous 


question. 

Mr. WENTWORTH. Will the gentleman 
withdraw his call for the previous question 
while I ask a question of the Chair? 

Mr. MOORHEAD. - Certainly. 

Mr. WENTWORTH. I desire to ask the 
Chair this question: if the House shall insist 
upon its non-concurrence in the amendments 
of the Senate, and we send the bill back there 
notifying the Senate of our non-concurrence, 
will not the responsibility of defeating the bill, 
if jt should be defeated, then rest upon the 
Senate? I understand it will. Now, every- 
body knows that the Senate dare not defeat 
this bill. I believe if we insist upon our non- 
concurrence inthe amendments of the Senate, 
and do not ask for another committee of con- 
ference, the Senate will either ask for a com- 
mittee of conference themselves or they will 
recede from their amendments, There are two 
positions for us to take; and I think our first 
position should be to notify the Senate that we 
do not agree to the report of the committee of 
conference, and there leave the matter; and 
leave them to take the next step. And then 
the responsibility of defeating this bill, if itis 
defeated, will rest upon that body. 

Mr. DAWES. . I do not sce how the respon- 
sibility will be with the Senate any more than 
with this body. 

Mr. GARFIELD. Especially as this is a 
House bill. 

Mr. DAWES. If the bill is defeated, I think 
the country will understand who is responsible 
for it, without any ruling of the Chair upon the 


subject. 

Mr. WENTWORTH. Iwonld ask the gen- 
tleman from Massachusetts [ Mr. Dawes] what 
he understands to be the difference between 
the two Houses. ; 

Mr. DAWES. I understand the difference 
to be that one House wants the ninth section, 
and the other does not, 

Mr. WENTWORTH. Ifthe gentleman from 
Massachusetts will give me his attention for a 
few moments, I will tell him what I think the 
issue is, As to the ninth section, Iam willing 
to vote for the bill with or without the ninth 
section; I believe I have already voted for the 
bill both ways. 

Mr. DAWES. Talso am willing to vote for 
the bill with or without the ninth section. 

Mr. WENTWORTH. As I understand it, 
the isssue is this: the House wants the wool 
tariff to be collected upon principles which 
should apply to all articles upon which there is 
a tariff. But I understand there is a class of 
men represented in the Senate who want every- 
thing else protected but wool. Now if that is 
the case, I want to say here that I am not for 
any such compromise, I will go for the bill 
with or without the ninth section ; but I do not 
fool that it is just longer to discriminate against 


wool. 

Mr. DAWES. I do not understand the 
opposition to the bill, either with or without 
the ninth section, to be discriminating against 
wool. I heard the gentleman from Lilinois [ Mr. 
Wevtwort] propose last night to emancipate 
the wool-growers from the wool-manufaciurers. 


Tt occurred to me that if he should succeed in l 


doing so he would be in a curious position... I 
want to know if he supposes the wool-growers 
can get along without the wool-manafacturers, 
or the wool-manufacturers without the wool 
growers. The one isthe breath, theatmosphere, 
of the other; neither can live without the other. 
And when my friend emancipates the wool 
growers from the wool-manufacturers he. will 
be about in the position of the darkey who 
proposed togkeep store when everybody clse in 
the world was dead. [Laughter.] Now, I sug- 
gest to him that the only way is to take care. 
of them both., And when he proposes to frame 
a tariff bill in such a way that the wool-manu- 
facturer cannot live, in order to protect the 
wool-grower, he is at a kind of work I cannot 
understand; I do not know how he will do it: 
I suggest to him that the only way is for the 
two to go hand in hand. Let the wool-manu- 
facturer use what the wool-grower produces, 
and let the wool-grower produce what the 
wool-manufactarer wants to use. 

. Mr. WENTWORTH. My idea is this: that 
the wool-manufacturer ought to give us the 
protection on our wool which we ourselves 
ask, and that when you come to the protection 
of the manufacturers, they shall dictate their 
own terms. But when they try high duties for 
themselves and low duties for us, then I say 
it is time that we should emancipate ourselves. 
That.is what E mean. 

J. SAUNDERS AND W. 1. HALD. 

Mr. RANDALN, of Pennsylvania, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed to: 

Resolved, That James Saundersand William Henry 
Hall be placed upon the roll and paid out of the con- 
tingent fund thesame compensation as other laborers . 


of the Houso from the period at which they were 
employed, and until otherwise ordered, 


Mr. RANDALL, of Pennsylvania, moved 
to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ACCOUNTS OF GEORGE N. CARLTON. 

Mr. HOOPER, of Massachusetts, submitted 
the following report: 

The Committee on Banking and Currency, to whom 
was referred thereport of the evidence obtained by H. 
A. Risiey, superintending special agent of the Treas- 
ury Department, to investigate the accounts and offi- 
cial transactions of George W. Carlton, late special 
agent and acting survoyor of customs at Memphis, 
Tennessee, and designated a depositary of public 
money, report that there has not been time for a full 
investigation of the subject; and they submit to, the 
House the accompanying papers which furnish all the 
information obtained by tho committee, with the 
request that they be printed as part of this report. 


The report, with the accompanying papers, 
was laid on the table and ordered to be printed. 
EXAMINATION OF IMPORTED MERCITANDISE. 

Mr. ELIOT submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill of the Senate No. 
29, entitled “An act to amend the acts relating to 
officers employed in the examination of imported 
merchandise in the district of New York,” after full 
and free conference have agreed to recommend, and 
do récommend, to their respective Houses as follows: 

That the Senate agree to the first, second, third, 
fourth, fifth, and cighth amendments. as made by the 

ouse. P 

That ihe Senate agree to the ninth amendment 
made by the Iouse, with the following amendment: 
Insert after the word “inspectors,” in the second line 
of said amendment, the words ‘of customs in any 
collection district shall,” and that the House agree to 
said amendment. X 

That the House recede from the sixth and seventh 
amendments made by them, i 

‘That the bill be amended by adding thereto the 
words “and for other purposes,” 

Z. CHANDLER, 

E. D. MORGAN, 

GEORGE READ RIDDLE, 
Managers on the part of the Senate. 

TILOMAS D. ELIOT, 

CHARLES O'NEILL, 

WILLIAM RADFORD, 
Managers on the part of the House. 

The report was agreed to. 

Mr. ELIOT moved to reconsider the vote by 
which the report was agreed to; and also moved 
that the motion to reconsider’ be laid on the 
table. : 

The latter motion was agreed to. 
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LAND-GRANT RAILROAD IN OREGON. 


Mr. McRUER. Task unanimous consent to 
report from the Committee on Public Lands 
Senate bill No. 62, entitled “An act to amend 
an act entitled ‘An act granting lands to the 
State of Oregon to aid in the construction of a 

. military road from Eugene City to the eastern 
boundary of said State.’ ”’ 

Mr. ALLEY. Let the bill be rgad. 

The bill, which was read, provides. that an 
act granting lands to Oregon, to aid in the con- 
struction of a military road from Eugene City 
to the eastern boundary of the State, be amended 
as follows: 

That there be, and is hereby, granted to said State, 
for the purposes aforesaid, such odd sections or parts 
of odd sections, not reserved or otherwise legally ap- 
propriated, within six miles on cach side of said road, 
to be.selocted by the surveyor general of said State, 
as shall be sufficient to supply any deficiency in the 
quantity of said grant as described, occasioned by 
any lands sold or reserved, or to which the rights of 
preémption or homestead have attached, or which 
for any reason were not subject to said grant within 
the limits designated in said act. 

Mr. ALLEY. I object. : 

Mr. McRUER. I think the gentleman will 
not persist in his objection when he hears a 
brief explanation. There is no grant of land 
in this bill. By the previous legislation of 
Congress there was a grant of three sections 
per mile to aid in the construction of a mili- 
tary road. ‘This merely provides that where 
the land cannot be found within three miles 
of the road, the company may go three miles 
further. a 

Mr. ALLEY. I must object. 


The objection was subsequently withdrawn, 


when ; 
Mr. SPALDING renewed the objection. 
LEWIS F. FIX. 


Mr. SHELLABARGER, Task unanimous 
consent to introduce a joint resolution for the 
relief of Lewis F. Fix. 

The joint resolution, which was read for in- 
formation, proposes to direct the accounting 
oflicers of the United States to pay to Lewis 
F. Fix, of Ohio, the pay and emoluments of a 
lieutenant colonel of infantry for services as 
an officer of that rank, from March 1, 1865, 
to July 29, 1865, 

Mr. SHELLABARGER, This bill is for 
the relief of a loyal German, who went to the 
war and was wounded so severely that he could 
no longer discharge his dutiesin line. He was 
appoiñted by Governor Fletcher, of Missouri, 
to the position indicated in the resolution; and 
in that capacity he served several months on 
the staff of Gencral Dodge, of Missouri. The 
appointment, being made by a Governor, was 
technically not legal. But the serviees were 
rendered; they are recognized by tho Govern- 
ment of the United States as proper to be paid ; 
and the only reason why they are not paid is 
the technical defect in the appointment. The 
claim has been before the Committee on Mili- 


tary Affairs, and is approved by that commit- 


tee, who are prepared to report in its favor; 
but I have thought it best to introduce the biil 
* this evening. 


Mr. SPALDING. I object. 
CHARLES YOULEY. 


Mr. VAN AERNAM asked and obtained 
leave to withdraw from the files of the House 
the papers of Charles Youley, an applicant for 
a pension. : 


d 
TAXATION OF UNITED STATES OFFICERS. 


Mr. ANCONA. I ask unanimots consent 
to report from the Committee on Military Af- 
fairs, for action at the present time, joint reso- 
lution (H. R. No. 155) to prevent the further 
enforcement of the joint resolution No. 77, ap- 
proved July 4, 1864, against office% and sol- 
diers of the United States who have been hon- 
orably discharged, so as to relieve them from 
the further payment of the special five per cent. 
income tax imposed thereby. 


Mr. HOOPER, of Massachusetts. I object. 


CLERK OF COMMITTEE ON COMMERCE. 

Mr. O'NEILL, by unanimous consent, in- 
troduced the following resolution ; which was 
referred, under the rule, to the Committee of 
Accounts: , 

Resolved, That the compensation of the clerk of 


the Committee on Commerce be fixed at the same | 


rate as that of the clerk to the Committee on Public 
Lands, to commence from the first day of the present 
session of Congress. 


REBECCA J. SHEPPARD. 
Mr. GARFIELD. I ask unanimous consent 
to introduce a bill for the relief of Rebecca J. 


Sheppard. 
Mr. WARD. I object. 


PROTECTION OF THE REVENUE—AGAIN. 


Mr. MOORHEAD.. I now renew my mo- 
tion that the House insist on its disagreement 
to the amendments of the Senate to the bill 
(H. R. No. 780) entitled “An act to protect 
the revenue, and for other purposes,’’-and ask 
for another committee of conference. On that 
motion I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. MOORHEAD was 
agreed to. 

Mr. MOORHEAD moved to reconsider the 
vote by which the motion was agreed to; and 
also moved that the motion to reconsider-be 
laid on the table. 

The latter motion was agreed to. 


SUFFERERS BY PORTLAND FIRE. 


Mr. ALLISON, from the Committee of Ways 
and Means, reported back, with an ametidment, 
joint resolution (S. No. 181) for the temporary 
relief of the sufferers by the late fire in Port- 
land, in the State of Maine. 

The amendment, which was read, was to 
strike out in line seven the word ‘or’ and 
insert ‘‘and.’’ 

The amendment was agréed to. 

The bill, as amended, was ordered to a third 
reading, read the third time, and passed. 


RELIED OF DRAFTED MEN. 


Mr. ANCONA. I ask unanimous consent 
to report from the Committee on Military 
Affairs a bill for the relief of certain drafted 


men. 

Mr. CONKLING. Let it be reported. 

The bill, which was read, proposes to direct 
the Secretary of War to refund $300 to each 
person who paid that amount as commutation 
under the calls of the President of the United 
States of February 1, 1864, and March 14, 
1864, and was again drafted under the call of 
December 19, 1864, and required to enter the 
service or furnish a substitute. It is provided 
that the total payments under this authority 
shall not exceed the sum of $60,000. The sec- 
ond section proposes to require the Secretary 
of War to refund from the commutation money 
an amount not exceeding $300 to each person 
drafted during the late war who furnished a 
substitute or paid commutation money when 
he was not legally liable to draft or was. right- 
fully exempt from personal service under the 
decisions and rules of the War Department. 
The provisions of the act are to apply only to 
claims received at the War Department prior 
to its passage. 

Mr. WARD. I desire to inquire how much 
money this will take. 

Mr. ANCONA. It is provided in the bill 
that the amount shall not exceed $60,000. 

Mr. WARD. | Has not this or a similar bill 
been reported to the House? i 

Mr. ANCONA. It has not. 

Mr. WARD. It looks to me like an old ac- 
quaintance. It seems to be one of the claims 
presented to the Committee of Claims, and 
which were rejected by them. In the opinion 
of the committee, it would be 
establish this class of claims. 

Mr. ANCONA. The gentleman is mistaken 
as to the character of this bill. 

Mr. WRIGHT. If this bill is to pass this 
House or this Congress, it is because it is just 


dangerous to į 


and well founded ‘on a correct principle; but 
to declare that all who have made this payment 
shall have refunded to them $300 each, and yet 
that the whole sum to be distributed shall not 
exceed the amount here prescribed renders 
the law nugatory and void. .Ifthere are more 
claimants than the fund will justify in making 
payment to, the question will naturally arisé on 
the part of the proper officer of the Govern- 
ment, who shall be paid and who shall remain 
unpaid? 

Mr. ANCONA. 
question. 

Mr. HARDING, of Ilinois. I make the 
point of order that this is an appropriation 
bill, and under the rules must have its first 
consideration in the Committee of the Whole. 

The SPEAKER. It is now too late to 
make the point. It should have been made 
when the bill was first considered. 

The House divided; and there were—ayes 
30, noes 60; no quorum voting. 

Mr. ANCONA demanded tellers. 

Tellers were ordered; and Mr. Ancona, and 
Mr. TAYLOR of New York, were appointed. 

The House again divided; and the tellers 
reported—ayes thirty, noes not counted. 

Mr. ANCONA withdrew the call for the 
division, and also withdrew the bill. ` 


I demand the previous 


WIDOWS OF REVOLUTIONARY SOLDIERS. 


Mr. PRICE. I ask unanimous consent to 
report from the Committee on Revolutionary 
Pensions a joint resolution providing that the 
pension of widows of revolutionary soldiers, 
whose names are now onthe pension-roll, and 
who were married to revolutionary soldiers 
prior to January 1, 1800, shall be increased to 
the same rate that the deceased soldiers would 
be entitled to under existing laws, if now living, 
such increase to be paid from the 30th of Sep- 
tember, 1865. 

There was no objection, and the joint reso- 
lution was received and read a first and second 
time. 

The joint resolution was then ordered to be 
engrossed and read a third time ; and being en- 
grossed; it wasaccordingly read the third time 
and passed. 

Mr. PRICE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid 
upon the table. i 

The latter motion was agreed to. 


ROBERT BALDWIN. 


Mr. DRIGGS. I ask unanimous consent 
to report back from the Committee on Public 
Lands House bill No. 693, for the relief of 
Robert Baldwin. Itis merely in reference to 
a land warrant lost through the mails. 

The bill was received, ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. - 

Mr. DRIGGS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


The House then proceeded to the regular 
order, being business on the Speaker's table. 


WEARING OF SHEATH KNIVES, 


The first business in order on the Speaker's 
table was Senate bill No. 334, to prevent the 
wearing of sheath knives by American seamen j 
which was read a first and second time. 

The bill provides that the existing regulation 
for the government of the Navy of the United 
States, prohibiting the wearing of sheath knives 
on shipboard, shall be extended’and made ap- 
plicable to all seamen in the merchant service; 
and that it shall be the duty.of the master or 
other officer in command of any ship or vessel 
registered, enrolled, or licensed under the laws 
of the United States, and of the owner or other 
person entering into contract for the employ- 
ment of a seaman or other subordinate upon 
any such ship or vessel, to inform every person 
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offering to ship himself of the provisions of: 
this law, and to require ~his compliance there- 
with, under a penalty of fifty dollars for each 
omission, to be sued for and recovered in the 
name of the United States, under the direction 
of the Secretary of the Treasury, one half for 
the benefit of the informer and the other half 

- for the benefit of the fund for the relief of sick 
and disabled seamen. 

Mr. ELIOT demanded the previous ques- 
tion: 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to a third reading, read the third time, and 

assed. ; 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. f 

The latter motión was agreed to. 


NORTIL CAROLINA COLLECTION DISTRICT. 


The next business on the Speaker's table was 
Senate bill No. 399, relative toa collection dis- 
trict in North Carolina; which was read a first 
and second time. 

Mr. ELIOT moved that it be referred to the 
Committee on Commerce. 

The motion was agreed to. 


R. P. PARROTT. 


The next business on the Speaker's table 
was Senate bill No. 445, for the relief of R. 
P. Parrott; which was read a first and second 
time, 
` Mr. WRIGHT. I make the point of order 
that the bill must have its first consideration 
in the Committee of the Whole; that it can- 
not now be considered without reference. 

Mr. LAWRENCH, of Ohio, moved that the 
bill be referred to the Committee of Claims. 

The motion was agreed to. 


Mr. CONKLING moved to reconsider the 
vote by which the bill was referred; and also 
moved to lay the motiou to reconsider on the 
table. 

The latter molion was agreed to. 

SEAMEN, 

The next business on the Speaker's table was 
Senate bill No. 419, to repeal an act entitled 
“An act repealing certain provisions of law 
concerning seamen on board of public ard pri- 
vate vessels of the United States,” approved 
June 28, 1864; which was read a first and sec- 
ond time. 

Mr. ELIOT moved that the bill be referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. CONKLING moved te reconsider the 
vote by which the bil! was referred; and also 
moved to lay that motion on the table. 

The latter motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles ; 
when the Speaker signed the same: 

An act (S. No. 20) granting lands tõ aid in 
the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast; 

An act (S. No. 214) to incorporate the Gen- 
eral Hospital of the District of Columbia; 


An act (S. No. 809) to authorize Samuel 


Stevens, a Stockbridge Indian, to enter and 
purchase a certain tract of land in the Stock- 
bridge reservation, Wisconsin; 

Joint resolution (S. R. No. 86) to provide 
for the publication of the Official History of the 
Rebellion; and 

Joint resolution (S. R. No. 117) for the re- 
lief of Charles M. Blake. 


GEORGE W. FISH. 
The next business on the Speaker’s table was 
Senate bill No. 446, for the reliefof George W. 
Fish; which was read a first and second time. 


' the State of California,is hereby authorized and em- 


i respects to railroads of the first class, when prepared 


Mr. ROSS raised the point that the bill made | 
an appropriation, and moved that itbe referred 
to the Committee of Claims. i 

The motion was agreed to. l 


Mr. CONKLING moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
upon the table. 

- The latter. motion was agreed. 


STOCKTON AND COPPEROPOLIS RAILROAD. 


The next business on the Speaker’s table was 
Senate bill No. 244, granting lands to aidin the 
construction ofa railroad from the city of Stock- 
ton to the town of Copperopolis, in the State 
of California; which was read a first and scc- 
ond time. * . 

Mr. HIGBY. I ask that the bill be read, as 
I propose to put it on its passage. 

The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the Stockton and Copperopolis Railroad 
Company, a corporation organized under the laws of 


powcred to lay out, locate, construct, furnish, equip, 
maintain and enjoy a continuous railroad from the 
city of Stockton to the town of Copperopolis, in the 
State of California, by the most feasible route, to be 
selected by said corporation, and is hereby vested 
with all the powers and privileges and immunities 
necessary to carry into effect the purposes of this act. 

Sro.2. And be it further enacted, That the right of 
way through the public lands be, and the same is 
hereby, granted to said Stockton and Copperopolis 
Railroad Company, its successors and assigns, for the 
construction of a railroad as proposed; and theright 
is hereby given to said corporation to take from the 
publie lands adjacent to the line of said road mate- 
rial for the construction thereof. Said right of way. 
is granted to said railroad company to the extent of 
two hundred feet in width on cach side of said road 
where it may pass through the public domain; also, 
all necessary ground for station-buildings, work- 
shops, depots, machine-shops, switches, side-tracks, 
turn-tables and water-stations. 

Sr0.3, And be it further enacted, That there he, and 
is hereby, granted to thesaid Stockton and Copper- 
opolis Railroad Company, its sucecssors and assigns, 
for the purpose of aiding in the construction of said 
railroad, and to sccure the safe andspeedy transporta- 
tion of the mails, troops, munitions ofwar, and public 
stores over the route of said line of railway, every 
alternate section of public land designated by odd 
nunbers to the amount of ten alternate sections per 
mile on cach side of said railroad line as said com- 

pany may adopt, whenever on the line thereof the 
Tnited States have full title, not reserved, sold, 
granted, or otherwise appropriated, and free from 
preémption or other claims or rights at the time the 
line of said road is definitely fixed and a plot thercof 
filed in the office of the Commissioner of the General 
Land Office; and whenever, prior to said time, any 
of said sections or parts of sections shall have been 
granted, sold, reserved, or covered by private land 
grants, or oceupied by homestead settlers, or pre- 
empted, or otherwise disposed of, other lands shall 
be selected by said company in lien thereof, on the 
line of said road, within ten milesof the sume, under 
the direction of the Secretary of the Interior, in alter- 
nate sections, and designated by odd numbers, not 
more than ten miles beyond the limits of said alter- 
nate scetions: Provided, That all lands containing 
gold or silver, or copper, be, and the same are bere- 
by, excluded from the operations of this act, and in 
lieu thereof a like quantity of unoccupied and un- 
appropriated agricultural lands in odd-numbered 
sections, within twenty milesof the line of said road, 
may be selected as above provided: And provided 
Jurther, That the word mineral when it occurs in this 
actshall not be held to include iron nor coal, 

Seo. 4. And be it further enacted, That whenever 
said railroad company shall have ten consecutive 
miles of any portion of said railroad ready for the 
service contemplated, the Pacifice railroad commis- 
sioners shall examine the same; and if itshall ap- 
pear that ten miles of saidroad have been completed 
in a good and substantial manner, and in all respects 
as required by this act. the commissioners shall so 
report to the President of the United Stes, and 
patents of lands, as aforesaid, shall be issued to said 
company, confirming to said company the right and 
title to said lands, situated opposite to and contermi- 
nous with said compicted section of said road, unless 
said lands are of a character that they are covered 
by the exceptions and reservations of this act; then 
said company shall have a right to select such lands 
on the line of said road so constructed, within twenty 
miles of said road so completed. And from time to 
time whenever ten additional miles shall have heen 
constructed, completed, and in, readiness as afore- 
said, and verified by the commissioners to the Pres- 
ident of the United States, then patents shall be 
issued to said company, conveying the additional 
sections of land as aforesaid; and so on as fast as 
every ten miles of said road are completed. 

SEC. 5. And be it further enacted, That said railroad 
shall be constructed in a substantial and workman- 
like manner, with all the necessary draws. culverts, 
bridges, viaducts, crossings, turnouts, stations, and 
watering places, and al other appurtenances, in~ 


; uniform 


cluding furniture and rolling stock, equal in all 


for business, with rails of the best duality. And a 
m gauge with the Pacific railroad shall “be 
established the entire length ofthe road. 

Src. 6. And beit further enacted, That the President 
of the United States shall.cause the lands to be'sur- 
veyed for twenty miles in width on both sides ofthe 
entire line of said road, after the general route shall 
be fixed, and as fast as may be required by the con- 
struction ‘of railroad; and the: odd sections of lana 
hereby granted shall not be liable to sale or entry or 
preémption before or after they are surveyed except 
by said company, as provided in ‘this act; but the 
provisions of the act of September, 1841, granting 
preémption rights, and the acts amendatory thereof, 
and of the act entitled ‘* An act to secure homesteads 
to actual settlers on the public domain,” approved 
May 20, 1882, shall be, and the same are hereby, ex- 
tended to all other tands. on the line of said road 
when surveyed, excepting those hereby granted to 
said company. 4 

Sre. 7. And be it further enacted, That each and 
every grant, right, and privilege herein are'so made 
and given to and accepted by said Stockton and Cop- 
pcropolis Railroad Company, upon and subject tothe 
following conditions, namely, that the said company 
shallcommence the work on said road within two 
years from the approval of this act by the President, 
and shall complete not less than ten miles per year 
after the second year, and shall construct, furnish, 
equip, and complete the whole road by the 4th day 
of July, 1872. i 

Suc. 8. And be it further enacted, That the United 
States make the several conditioned grants herein, 
and that the said Stockton and Copperopolis Rail- 
road Company accept the same, upon the further con~ 
dition that if the said company make any breach of 
the conditions hereof, and allow thesame to continue 
for upward of one year, then, in such case, at any 
time hereafter, Congress may do any and all actsand 
things which may be needful and necessary to insure 
a speedy completion of the said road. 

Sec. 9. And be it further enacted, That all peers of 
the United States shall have the right to subseribe to 
the stock of the said railroad until the whole capital 
is taken up by complying with the terms of subscrip- 


tion. ` 

Sec. 10. And be it further enacted, That said Stock- 
ton and Copperopolis railroad, or any part thercof, 
shali be a post ronte and military railroad, subject 
to the use of the United States for postal, military, 
naval, and all other Government service, and also 
subject to such regulations as Congress may impose 
restricting the charges for such Government trans- 
portation. 

Seo. 11. And be it further enacted, That the accept- 
ance of the terms, conditions, and impositions of this 
act by the said Stockton and Copperopolis Railroad 
Company shall besignified in writing, under the cor- 
porate seal of the said company, duly exceuted pur- 
suant to the direction of ils board of directors first 
had and obtained, which acceptance shall be made 
within two years after the passage of this act, and 
not afterward, and shall be served on the President 
of the United States. N 

Sec. 12. Andbeit further enacted, That thesaid com- 
pany is authorized to accept to its own use any grant, 
donation, or loan, power, franchise, aid, or assist- 
ance which may be granted to or conferred upon said 
company by the Legislature of any State, county, or 


municipal corporation, person or persons, and said 
corporation is authorized to hold and enjoy any such 
grant, donation, loan, or power, franchise, aid, or 
assistance, to its own use for the purpose aforesaid, 

Ska. 13. And be it further enacted, That unless the 
said Stockton and Copperopolis Railroad Company. 
shall obtain bona fide subscription to the stock of 
said company to the amount of $200,000, with five per 
cent. paid within two years after the passage and 
approval of this act, it shall be null and void, 

Src. 14. And be tt further enacted, That the better 
to accomplish the object of this act, namely, to pro- 
mote the public interest and welfare by the construc- 
tion of said railroad and keeping the same in work- 
ing order, and to secure to the Government at all 
times the use and benefit of the same for postal, mil- 
itary, and other purposes, Congress may, at any time, 
having due regard for the rights of said railroad co m~ 
pany, add to, alter, amend, or repeal this act, 

SEO. 15. Andbett further enacted, That lotsin towns 
and viilages shall be exempt from the provisions of 
this act. 


Mr. WILSON, of Iowa. I suggest to the gen- 
tleman from California that this bill should be 
referred to one of the standing committees. - It 
isone of the most remarkable railroad bills 
ever presented to this House. ‘The first sec- 
tion provides for the creation of a corporation. 

Mr. HIGBY. If gentlemen will wait the bill 
will be fally explained. The gentleman from 
New York, [Mr. Houmzs,] a member of the 
Committee on Public Lands, will offer amend- 
ments which I think will obviate all objections 
to the bill. It has been submitted to a major- 
ity ofthe Committee on Public Lands, although 
there has been no regular session of the com- 
mittee, the bill not having ‘been referred, to 
them, and.it has met with their approval. 

Mr. ROSS. Lask the gentleman to let me 
move a postponement of this bill till next De- 
cember. 

Mr. HIGBY. 


pose. 


T cannot yield for that pur- 
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_ Mr. HOLMES. Imove the following amend- 
ments: 


Strike outsections one and two and insert the fol- 
lowing in lieu thereof: ~ ‘ 

SECTION 1, Beit enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That the right of way through the 
public lands be, and the same is hereby, granted to the 
Stockton and Copperopolis Railroad Company, a cor- 
poration organized under the laws of the State of Cal- 
ifornia, its successors and assigns, for theconstruction 
ofa railroad from the city of Stockton to the town of 
Copperopolis,in the State of California, by the most 
feasible. route, to be selected by said company; and 
the right is hercby given to said company to take 
from the public lands adjacent to theling of said road 
material for the construction thereof. Said right of 
way is granted to said company to the extent of 
one hundred feet in width on each side of said road 
where it may pass through the public domain; also 
allnecessary ground for station, buildings, workshops, 
depots, machine-shops, switches, side-tracks, turn- 
tables, and water stations: Provided, That all the 
rights conferred upon said railroad company by this 
act are made upon the express condition that said 
company shall first be dosignated by the Legislature 
of the Stateof Californiaas the company to be vested 
with the rights, privileges, franchises, and grants cre- 
ated or conferred by this act. tA 
, Section threo, line four, after the word “railroad” 
insert the following: “upon the conditions presented 
in section one of this act;” and in lines sevon and 
eight strike out “ton miles” and insert “five alter- 
nate sections,” , 4 

Section four, line nine, after the word “lands” in- 
sort,“‘hereinbefore granted;” and atthe end of the 
section add the following: “‘the services of said com- 
missioners under this act shall be paid for by said 
company,” 7 

Section six, at tho end of the section add the fol- 
lowing: “and tho sections and parts of sections which 
shall remain in the United States within ten miles 
of said railroad on each side thercof shall not be sold 
for less than $2.50 per acre.” g 

Section seven, at the end gf thesection add the fol- 
lowing: "and upon a failur6 of said company to com- 
ply with either of said conditions the lands then un- 
patontod to said company shall revert to the United 

ateg”? 

At the end of section nino add tho following: “and 
all troops and munitions of war of tho United States 
shall be transported ovor said railroad freo of all ex- 
pense or chargo to the Government therefor when- 
ever the samo shall be requirod by the Government 
of tho United States.” : 

Section ton, at tho end of the section add tho fol- 
lowing: “and filed in the office of the Secrotary of 
tho Interior.” ; 

Section twelve, lino one, after the word “ that” 
striko out all down to and including the word “ pur- 
poses,” in lino six. 4 

Chango tho number of sections so as to correspond 
yt the amended bill, andnumber from ono to twelve, 
inclusive. 


Mr. CONKLING. May I inquire whether 
these amendments have been printed? 

The SPEAKER. They have not. 

Mr. NIGBY, I have but a few words to say 
upon this subject. As I stated in the outset, 
the bill has been made to conform almost pre- 
cisely to the Folsom and Placerville railroad 
bill which passed the House the other day, with 
the exception that there is only one half of the 
land granted in this bill that was granted in 
that. All the guards and restrictions of that 
bill have been placed upon this by the amend- 
ments which have been read. - 

Mr. DAWES. Ts this the other half of the 
lands they did not take last night? 

Mr. HIGBY. No, sir; it is not. 

Mr. DAWES. Let us know where the other 

. half goes, 

Mr. HIGBY. This road is forty miles long. 

Mr. CONKLING. And how wide? 

Mr. HIGBY. For the first twenty miles of 
the road they can get one half the land within 
the width granted, and on the. other twenty 
milos they can get two thirds or three quarters. 
But I will not occupy the time of the House 
further, and unless some one desires to ask a 
question, I will call the previous question. 

Mr. CONKLING. will inquire whether 
there is any reason for pressing the passage of 
this bill now. 

Mr. HIGBY. Simply this reason: this bill 
come from the Senate yesterday; and, for the 
sake of having it passed now, I had the Com- 
mittee on Public Lands take the bill that 
passed the other day, and conform this bill to 
it precisely, with the exception that this bill 
gives only one half the amount of land. 

Mr. CONKLING. I understand there has 
been no meeting of that committee, but that a 
majority of the individual members of the com- 
mittee concur in the amendments. 
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Mr. HIGBY. The gentleman [Mr. Horyes] 
says he has consulted a majority of the mem- 
bers of the committee, and that they concur 
in the amendments. 

Mr. CONKLING. But that is not a par- 
liamentary or competent committee for that 
purpose. . 

I wish to say that I would vote for a bill of 
this sort upon the statement of my colleague, 
who offered these amendments, [Mr. Homes, ] 
as soon as I would vote for any such bill under 
circumstances like these, where I have not had 
an opportunity to examine it myself. Knowing 
him, as Ido, I take his statement and assur- 
ance upon this subject as the highest evidence 
that the bill is a proper one, without an op- 
portunity myself to examine it, or having him 
and his committee examine it with more delib- 
eration; and yet I submit to the gentleman 
that a bill of this magnitude ought not to pass 
in this way, at this stage of the session, the 
amendments never having been printed, we 
never having had an opportunity to see them, 
and when nothing will be lost by having the bill 
passed over, the amendments. printed, exam- 
ined and reported upon, and deliberately passed, 
if passed at all. ‘i do not want to interfere 
with the bill, but I appeal to the gentleman to 
allow somebody not inimical to the bill to move 
that it be postponed until the next session that 
we may consider it with some deliberation. I 
think J am not mistaken that the temper of the 
House is not favorable to passing the bill in 
this way, upon manuscript and unprinted copy ; 
and if the gentleman will allow me I will make 
the motion. 

Mr. HIGBY. The gentleman can make the 
motion after I yield the floor. 

Mr. CONKLING. I cannot do it if the gen- 
tleman demands the previous question. 

Mr. HIGBY. TI call the previous question. 

Mr. CONKLING. ‘Then I move to lay the 
bill upon the table in order to take the sense 
of the House. : 

Mr. HIGBY demanded the yeas and nays, 
and tellers on the yeas and nays. 

Tellers were refused. 

The yeas and nays were refused. 

The motion was then agreed to. 


Mr. CONKLING moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


SAN FRANOISCO AND HUMBOLDT BAY RAILROAD. 


The next business upon the Speaker’s table 
was the amendment reported from the Com- 
mittee on Public Lands to the bill of the Sen- 
ale No, 183, granting lands to aid in the con- 
struction of a railroad and telegraph line from 
the waters of the bay.of San Francisco to Hum- 
boldt bay, in the State of California; from the 
consideration of which bill the Committee on 
Public Lands had been discharged, and the 
bill and amendment ordered to lie on the table. 

The amendments were read. . 

Mr. McRUER, I regret to see this evening 
a disposition to lay these bills on the table. 
There has not been a more meritorious rail- 
road bill presented this session of Congress 
than that presented by my colleague, and which 
has ju@ been summarily disposed of. I wish 
to say in regard to the bill now before the 
House, that it was passed by the Senate last 
February, that it came here and was referred 
to the Committee on Publie Lands, and this 
has been the first opportunity presented to con- 
sider it. It provides for the construction of a 
road two hundred and fifty miles long through 
what is known as the coast range of California. 
For that two hundred and fifty miles along the 
coast there is not a navigable river. ‘The land 
is to a great extent mountainous, and, without 
a railroad, comparatively valueless. For the 
first seventy miles the land of an agricultural 
character has been entirely taken up, and there 
is an absolute necessity for having some chan- 
nel of communication with the waters of the 
bay of San Francisco if we expect that region 
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of country to be settled and occupied. To-day 
that land is worth scarcely anything. Construct 
a railroad through it and the alternate sections 
of the public lands which. are reserved by the 
Government will be worth four times as much 
as the whole land is worth or ever will be worth 
without.it. This will be an expensive road to 
build, and if there is any reason for granting 
aid by the donation of public lands to aid in 
the construction of any road this is as meri- 
torious a road as any for which lands have ever 
been. granted. i ; 

It seems to be the opinion of Congress that 
California comes here asking immense dona- 
tions. These railroad grants are not dona- 
tions, for the Government and the nation are 
benefited by every section of land that will aid 
in constructing the road. The alternate sec- 
tions will be worth four, five, yea, ten times, 
in many cases, what the whole country is 
worth without the road. We have no channels 
of communication there; we have no navigable 
rivers flowing to the ocean between the bay of 
San Francisco and the Columbia river; and it 
is necessary, in order that these lands may be 
made valuable, that we have some communi- 
cation to tide-water and to a market. 

Now, sir, I hope this bill will receive the 
favorable consideration of the House; and I 
move the previous question. 

Mr. CONKLING. Task the gentleman to 
allow me to make a remark. 

Mr. McRUER. Certainly. 

Mr. CONKLING. I wish to say a word 
about this bill, without the slightest reference 
to its merits. This may be avery proper grant, 
the purpose, to be attained may be of infinite 
importance or absolutely necessary—and I 
make no issue upon that—but I submit to the 
House, as I did in regard to the other bill, that 
at this stage of the session the proposition to 
pass such a bill is not fortunate. The substi- 
tute offered has not'been printed, and we can- 
not see and examine it at all; and without its 
being printed we cannot comprehend the mag- 
nitude of this proposition. What is it? Itis 
to grant a State—a State nearly as large as 
Massachusetts—for the purpose of construct- 
ing a railroad.. It grants twenty square miles 
of land for every square mile of the road, as I 
make it, which amounts to five thousand square 
miles, a State almost as large ag the State of 
Massachusetts, which T believe contains six 
thousand and some hundred square miles. 

Now, consider the magnitude of that propo- 
sition, and then think of our sitting here the 
last night but one of the session and, without 
the bill being printed, and under the operation 
of the previous question, without the opportu- 
nity afforded of deliberate consideration of this 
measure, passing upon a bill of the magnitude 
of this. 

As I said before, it is an ungracious thing to 
interpose, and I do notintend my interference 
to be special in the case of land grants to this 
particular State; but I say with regard to all 
measures as important as this, which come here 
inthe form of bills which have not been printed, 
that they may be passed over without harm to 
anybody; and I shall raise my voice, feeble as 
it may be, against any final action at this stage 
of the session. All I ask of the gentleman is 
to allow me, or somebody not in hostility to 
the bill, to make a motion that it be postponed 
until next session. 

Mr. McRUER. I must take the sense of the 
House 6n seconding the demand for the pre- 
vious question ; but before doing so I wish to say 
one word in reply to the gentleman from New 
York. He objects because the amendment has 
not been printed. Sir, itis not usual to have 
amendments brought in by committees printed, 
This bill has been upon the files of the House 
for five months. Ithas been considered by the 
appropriate committee, and unanimously re- 
ported by them with a recommendation that if 
do pass. It has received ample and full con- 
sideration, and this House is usually governed 
by the recommendation .of its standing com- 
mittees in matters of this sort. Itis not pre- 
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sumed that one member in-ten is going to 
investigate thoroughly for himself all the con- 
. ditions of these railroad grants. Every amend- 
ment proposed to this bill by the Committee 
on Public Lands is of a restrictive character. 
They compel the grantees to act in good faith, 
and to construct this road with all reasonable 
degree. of rapidity, or they lose their franchise 
and it reverts to the Government. But I am 
consuming too much of the time of the House, 
and I beg leave to move the previous question, 
which I will consider a test vote upon the pas- 
sage of this bill. If the previous question is 
not sustained I will move to recommit. 

Mr. CONKLING. Tunderstood the gentle- 
man to say he would allow me to move to 
postpone it. l 

Mr. MeRUER. Thatis the same thing. 

Mr. CONKLING. Oh, no; not by any 
means: Why not postpone it until next ses- 
sion ? 

Mr. McRUER. I call the previous question 
and hope it will be seconded. 

The previous question was not seconded, 
only twenty-one voting in favor thereof. 

Mr. McRUER. .I move to recommit the 
bill to the Committee on Public Lands, and 
that the same be printed. 

Mr. JOHNSON. That is a breach of the 
understanding, as I understood it, and there- 
fore I move to lay the bill on the table. 


Mr. McRUER. My motion is to recommit 


to the Committee on Public Lands, with in- 
structions to report at the next session. 

Mr. CONKLING. No, sir; that is sub- 
stantially giving the sanction of the House to 
the bill. Í move to postpone the bill until the 
first Tuesday in December next. 

The motion of Mr. Conxiixe wasagreed to. 

Mr. CONKLING moved to reconsider the 
vote by which the bill was postponed; and 
algo moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


Mr. ALLEY. I now ask unanimous con- 
sent to take the other bill, the Copperopolis 
railroad bill, from the table and make the same 
disposition of that. 

Mr. RANDALL, of Pennsylvania, objected. 


THE TAX BILL.® 


Mr. GARFIELD, by unanimous consent, 
reported from the Committee of Ways and 
Means a bill to amend an act to amend an 
act entitled ‘‘ An act to provide internal rev- 
enue to support the Government, to pay the 
interest on the public debt, and for other pur- 
poses, approved June 30, 1864,’ approved 
March 8, 1865. 

The bill, which was read, amends the thir- 
teenth section of said act by striking out the 
words ‘‘ without having first obtained a license 
so to do” and inserting in lieu thereof the 
words ‘‘ without paying a special tax therefor.” 

The bill was read.a first and second time by 
its title. 

Mr. GARFIELD moved the previous ques- 
tion, 

The previous question was seconded; and 
under the operation thereof the bill was or- 
dered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RAILROAD GRANTS TO ARK ANSASAND MISSOURI. 


The next busines#upon the Speaker’s table 
was the amendments reported from the Commit- 
tee on Public Lands, and laid on the Speaker’s 
table, to an act (S. No. 223) toreviveand extend 
the provisions of an act granting the right of 
way and making a grant of land to the States 
of Arkansas and Missouri to aid in the con- 
struction of a railroad from a point upon the 
Mississippi, opposite the mouth of the Ohio 
river, via Little Rock, to the Texas boundary, 
near Fulton, in Arkansas, with branches to 
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Fort Smith and the Missouri river, approved 
February 9, 1853, and for other purposes. 

The amendments were read. 

Mr. ECKLEY. I desire to have the amend- 
ments acted on and the bill put upon its pas- 
sage, and I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments were adopted, the 
bill, as amended, ordered to be engrossed and 
read athird time; and being engrossed, the bill 


was accordingly read the third time and passed. |; 


Mr. ECKLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


REMOVAL OF CAUSES FROM STATE COURTS. 


The next business in order on the Speaker's 
table was Senate bill No. 406, for the removal 
of causes in certain cases from State courts ; 
which was read a first and second time. 

Mr. GARFIELD. I move to refer that to 
the Committee on the Judiciary. 

Mr. WILSON, of Iowa. I hope not. 

Mr. BOUTWELL. This bill has not been 
into the hands of the Jndiciary Committee of 
the House, but I have taken pains to examine 
it and I do not see any objection to it. The 
reason for its passage is this: in many of the 
southern States persons who pretend that 
wrongs have been perpetrated upon them by 
citizens of States recently in rebellion, in order 
to obtain judgment against those citizens join 
a Citizen of the State where the plaintiff resides 
with the citizen of another State, and the citi- 
zen of the other State is compelled to try his 
cause in the State courts of the State recently 
in rebellion, and is subject to their authority 
and will in a matter affecting his rights. Now, 
the, object of the bill is and the result of it will 
be, as I understand, that a citizen of New York 
who may be joined by a plaintiff in South Car- 
olina with a citizen of South Carolina for the 
purpose of compelling the New York man to 
try his cause in South Carolina may transfer 
the cause, so far as he is concerned, to the 
United States courts, leaving the defendant in 
South Carolina to make his defense in the 
courts of that State. 

Mr. GARFIELD. I withdraw my motion 
to refer. ; 

The bill was read, as follows: 


Thatif in any suit already commenced, or that may 
hereafter be commenced, in any State court against 
an alien, or by a citizen of the State in which the 
suit isbrought against a citizen of another State, and 
the matter in dispute excecds the sum of $500, exclu- 
sive of costs, to be made to appear to the satisfaction 
of the court, a cilizen of the State in which the suit 
is brought is or shall bea defendant. and if the suit 
so far as relates to tho alien defendant or to the de- 
fendant who is the citizen of a State other than that 
in which the suit is brought, is or has been instituted 
or prosecuted for the purpose of restraining or en- 
joining him, or if the suitis one in which there can 
bea final determination of the controversy, so far as 
it concerns him, without the presence of the other 
defendants as parties in the cause, then and in every 
such case the alien defendant, or the defendant who 
js a citizen of a State other than that in which the 
suit is brought, may, at any time before the trial or 
final hearing of the cause, file a petition for the re- 
moval of the cause as against him into the next eir- 
cuit court of the United States to be held in the dis- 
trict where the suit is pending, and offer good and 
suficient surety for his entering in such court, on the 
first day of its session, copies of said process against 
him, and of all pleadings, depositions, testimony, 
and other proceedings in said cause affecting or con- 
cerning him, and also for his there appearing and 
entering special bail in the cause, if special bail was 
originally requisite therein; and it shall be there- 
upon the duty of theStatc court to accept the surety 
and proceed no further in the cause as against the 
defendant so applying for its removal: and any 
pail that may have been originally taken shall be 
discharged, and the said copies being entered. as 
aforesaid in such court of the United States the 
cause shall there proceed in the same manper as 
if it had been brought there by original process 
against the defendant who shall have so filed a peti- 
tion for its removal as above provided. And anyat- 
tachment of the goods or estate of the defendant by 
the original process shali hold the goods or estute so 
attached to answer the final judgment, in the same 
manner as by the laws of such State they would have 
been holden to answer final judgment had it been 
rendered by the courtin which the sait commenced; 
and any injunction granted before the removal of 
the cause against the defendant applying for its te- 
moval shall continue iu force until modified or dis- 


solved by tho United States court into whieh the 
cause shall be removed; and any bond of indemnity ! 


or other obligation: given by the plaintiff upon the 
issuing or granting of any attachment, writ of injrune= 


tion, or other restraining process against the defend~ 
ant petitioning for the removal of the cause, shall 
also continue in full force and may be prosecuted by 
the defendant and made available for his indemnity 
incase the attachment, injunction, orother restrain- 
ing process. be set aside or dissolved, or judgment be 
rendered in his favor, in the same manner and with 
thesame force and effect as if such injunction, attach- 
ment, or restraining process had been granted, and 
such bond had been originally filed or given in the 
court to which the cause is removed: And such; re- 
moval of the cause, as against the defendant petition- 
ing therefor, into the United States court, shall-not 
be deemed to prejudice or take away the right of the 
plaintiff to proceed at the same timewith the suit in: 
the State court as against the other defendants, if 
he shall desiretodo so. And the copies of ail plead- 
ings filed or entered as aforesaid in the United States 
court by the defendant applying for. tho removal of 
the cause, shall have the same. force ‘and effect in 
every respect and for every purpose as the original 
pleadings would have had by the laws and practice“ 
of the eourts of such State if the cause had remained 
in the State court. : ` 


Mr. TRIMBLE. Iwould inquire of the gen- 
tleman from Massachusetts if this bill is not 
broad enough in its provisions to carry from 
the State courts to the United. States courts 
every cause between two citizens of a State 
where either one of them has a partner living 
in andther State. . : 

Mr. BOUTWELL. It does not. affect’ the 
right of citizens defendant of the same State 
with the plaintiff. If the interest of the de- 
fendant who is not a citizen of the State in 
which the suit is brought cannot be separated 
distinetiy from the interests of the defendant 
who is a citizen of the State in which the suit 
is brought, then the proccedings must go into 
the State courts; but if the interest of the de- 
fendant who is not a citizen of the State can 
be separated, then he has the right to have it 
separated. 

Mr. TRIMBLE. It seems to me this bill is 
overturning the principles of law that have 
existed from the foundation of the Government. 

Mr. BOUTWELL. It does not change the 
rights of citizens of the same State at all. The 
rights of the defendant who is a citizen of the 
same State must be adjudicated in the courts 
of the State. Only the rights of the defendant 
who is not a citizen of the same State can be 
adjudicated in the courts of the United States 
when they are capable, in the judgment of the 
United States court, of being separated, so.that 
there cau be an independent judgment upon 


them. 

Mr. TRIMBLE. I understand the law now 
to be that a citizen of another State has aright 
to carry his cause from the State court to the 
United States court where he is either a plain- 
tiff or defendant. 

Mr. BOUTWELL. Notif he be joined as 
a codefendant with a citizen of the State in 
which the suit is brought. 

Mr. TRIMBLE. Ifhe is joined as acode- 
fendant and is alike responsible as a codefend- 
ant, does not this bill carry the cause from the 
State court to the United States court? 

Mr. BOUTWELL. Only so far as in the 
judgment of the court his rights can be sepa- 
rated and adjudicated as distinguished from 
the rights of his codefendant. 

Mr. TRIMBLE. I fear that this bill goes 
further than that. 

Mr. BOUTWELL. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera: 
tion thereof the bill was ordered to be read a 
third tinfe ; and it was accordingly read the 
third time. i 

Mr. BOUTWELL. I demand the previous 
question on the passage. ; 

The previous question was seconded and the 
main question ordered, 

Mr. TRIMBLE. I 
nays on the passage. 

The yeas and nays were ordered. 

The question being taken on the passage of 
the bill, it was decided in the afirmative 
yeas 80, nays 30, not voting 76; as follows: 

YEAS—Messrs. Alley, Allison, Baker, Banks, Bar- 
ker, Bakter, Benjamin, Bidwell, Boutwell, Bromwell, 
Broomall, Buckland, Sidney Clarke, Cobb, Conkling, 
Guilom, Dawes, Defrees, Donnelly, Driggs, Dumont, 


I demand the previous 


call for the yeas and 
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Eckley, Eggleston, Eliot.: Farnsworth, Ferry; Gar- 
field, Abner C. Harding, Hart, Hayes, Higby, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, John H. 
Hubbard, James R. Hubbell, Julian; Kasson, Kelley, 
Koontz, Kuykendall, Laflin, George V: Lawrence, 
William Lawrence, Loan, Lynch, Marston, McClurg, 
McRuer, Mercur, Miller, Moorlread, Morrill, Morris, 
Myers, Newell, O’Neill, Orth, Paine, Pattérson, Price, 
Raymond, Rollins, Sawyer, Schenck, Scofield, Shel- 
labarger, Spalding, Stevens, Trowbridge, Van Aer- 
nam, Burt Van Horn, Robert T, Van Horn, Ward, 
Welker, Wentworth, Whaley, Williams, and Wood- 
bridge—80. : : 

NAYS— Messrs, Ancona, Delos R. Ashley, Bergen, 
Boyer, Eldridge, Finck, Glossbrenner, Harris, Hogan, 
Johnson, Kerr, Latham, Le Blond, ‘Marshall, Nib- 
lack, Nicholson, Radford, Samuet J: Randall, Ritter, 
Rogers, Ross, Shanklin, Strouse, Taber, Nelson 
Taylor, Trimble, James F. Wilson, Windom, Win- 
field, and. Wright—30, 

-NOT VOTING— Messrs. Ames, Anderson, James 
M. Ashley, Baldwin, Beaman, Bingham, Blaine, 
Blow, Brandegee, Bundy, Chanler, Reader W. Clarke, 
Cook; Cooper, Culver, Darling, Davis, Dawson, Del- 
ano, Deming, Denison, Dixon, Dodge, Farquhar, 
Goodyear, Grider, Grinnell, Griswold, Hale, Aaron 
Harding, Henderson, Hill, Asahel W, Hubbard, Dc- 
mas Hubbard, Edwin N. Hubbell, Hulburd, Hum- 

hrey, {ngersot, Jenckes, Jones, Kelso, Ketcham, 
Treftwich ongyear, Marvin, Maynard, McCullough, 
MeIndoe, McKee, Moulton, Noell, Perbam, Phelps, 
Pike, Plants, Pomeroy, William H. Randall, Alex- 
ander IL Rice, John H. Rice, Sitgreaves, Sloan, Smith, 
Starr, Stilwell, Stokes, Nathaniel G, Taylor, Thayer, 

‘rancis Thomas, John L. Thomas, ‘Thornton. Upson, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, and Stephen F. Wilson—76, 


So the bill was passed. 


Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. : 

The latter motion was agreed to. 


DONOHUE, RYAN AND SECOR, 


- The last business on the Speaker's table was 
Senate bill No. 141, for the relief of Donohue, 
Ryan & Secor; which was read a first and sec- 
ond time, 

Mr. GARFIELD. Iraise the point of order 
that this contains au appropriation. 

The SPEAKER. The point being made, it 
must go to the Committee of the Whole. 

Mr. WILSON, of Iowa. I think this ought 
to go to the Committee of Claims, 

Mr. BIDWELL, It has been to the Com- 
mittee of Claims, 

The bill was accordingly referred to the 
Committee of the Whole. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was referred to the 
Committee of the Whole; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 

The SPEAKER stated as the next business 
in order the calling of committees for reports, 
as in the morning hour, commencing with the 
Committee on Military Affairs. 

LEWIS F, FLX. 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported a joint resolution for 
the relief of Lewis Ferdinand Fix; which was 
read a first and second time. 

The bill was read in full. Tt directs the 
proper accounting officer to pay to the claim- 
ant the pay and emoluments of lieutenant col- 
onel of infantry from March 1, 1865, to July 
29, 1865. 

Mr. CONKLING. Does not this contain an 
appropriation ? 

The SPEAKER. It does not. 

Mr. SCHENCK. It is accompanied by a 
report explaining the reasons, which I will 
aave read if any one desires it. If not I will 
demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrused, it was accordingly read the third 
lime and passed. 

Mr, SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. SCOFIELD. I move that the House 


adjourn, E 
Mr. SCHENCK. Oh, no; allow the Military 
Committee twenty minutes. : ‘ 


. Mr. SCOFIELD. . I withdraw, with the un- 
derstanding that the gentleman gets through in 
fifteen minutes. z 


BOUNTIES OF VETERAN SOLDIERS. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were discharged from 
the further consideration of bill of the House 
No. 622, to provide for computing the bounties 
of veteran soldiers, so as to protect the rights 
of such; and the same was laid on the table. 


RAILROADS THROUGH MILITARY RESERVATIONS. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also. discharged 
from the further consideration of the joint res- 
olution of. the House No. 188, concerning the 
right of way of railroad companies through 
military reservations, and for other purposes ; 
and the same was ldid on the table. 


EDWARD QUILL. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also discharged 
from the further consideration of the petition 
of Edward Quill, an old soldier; and thesame 
was laid on the table. 


PAY DEPARTMENT OF THE ARMY. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were discharged from 
the further consideration of the bill of the 
House No. 128, concerning the pay depart- 
ment of the United States Army; andthe 
same was laid on the table. 


PETITIONS AND RESOLUTIONS TABLED. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also discharged 
from the further consideration of sundry peti- 
tions and resolutions that had been referred to 
them; and the same were laid on the table: 


EAST TENNESSEE CLAIMS, 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also discharged 
from the further consideration of House bill 
No. 686, to establish a commission for the set- 
tloment of claims against the Government of 
the United States held by loyal citizens of 


Last Tennessee; and the same was referred to. 


the Committee of Claims. 
MICHIGAN MILITIA. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also discharged 
from thé further consideration of the bill of 
the House No. 672, for the relief of certain 
companies of Michigan militia; and the same 
was referred to ‘the Committe of Claims. 


QUARTERMASTEN’S DEPARTMENT, 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were also discharged 
from the further consideration of the petition 
of messengers in the quartermaster’s depart- 
ment for increase of pay; and the same was 
referred to the Committee of Ways and Means. 


DRAFTED MEN. 


Mr. ANCONA, from the Committee on 
Military Affairs, reported a Dill for the relief 
of certain drafted men ; which was read a first 
and second time. 

Mr. WARD. Does not that bill contain an 
appropriation ? 

Mr. ANCONA. 
by striking out the last proviso. 

Mr. WARD. [ask the Chair to state whether 
this bill contains an appropriation. 

The SPEAKER. The bill reads, ‘ and there 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.” The 
bill does contain an appropriation. 

Mr. WARD. Then I insist that, under the 
rales the bill shall go to the Committee of the 

2016, + 

The bill was accordingly referred to the Com- 
mittee of the Whole. 

Mr. WRIGHT moved to reconsider the vote 
by which the bill was referred ; and also moved 


. to lay the motion to reconsider on the table. - 


The latter motion was agreed to. f 


 CONGRESSIONAT; GLOBE. 


I propose to amend the bill’ 


July 27, 


JOHN W. TAYLOR, 


Mr. ANGONA, from the Committee on Mil: 
taty Affairs, reported a bill for the relief of 
John W. Taylor; which was read a first and 
second time. | 

The bill was read at length. It directs. the 
proper accounting officers of the Government 
to pay to John W. Taylor, late sergeant of 
company I’, twenty-seventh regiment Kentucky 
infantry, a sum equal to the pay of a sergeant 
from the 80th ‘of June, 1863, to the 81st of 
January, 1864, in full of all claims for military 
services, A : . ` 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. ANCONA. Icallthe previous question. 

The previous question was seconded and thé 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. . 


Mr. CONKLING. I move that the House 
now adjourn. 

The question was taken; and, upon a divis- 
ion, there were—ayes 49, noes 48. : 

So the motion was agreed to; and accord- 
ingly (at ten minutes of ten o’clock p. m.) the 
House adjourned. 


IN SENATE. 
Fripay, July 27, 1866, 
Prayer by the Chaplain, Rev. E. H. Gray, 
On motion of Mr. DOOLITTLE, and by 
unanimous consent, the reading of the Journal 
of yesterday was dispensed with. 


REPORTS OF COMMITTEES. » 


Mr. DOOLITTLE. The Committee on Indian 
Affairs, to whom was referred a communica- 
tion from the Second Audite: of the Treasury 
communicating copies of accounts of persons 
charged with the disbursement of moneys, 
goods, or effects of any kind for the benefit of 
Indians from July 1, 1864, to June 80, 1865; a 
communication from the Secretary of the In- 
terior, transmitting copies of the accounts of 
Superintendent Sells and Agents Snow and 
Dann, of the southern superintendency, for the 
fourth quarter of 1865, with a copy of the re- 
port of the Commissioner of Indian Affairs 
upon the subject; and a communication of the 
Secretary of the Interior, transmitting accounts 
of the superintendent and agents having charge 
of the tribes of Chickasaw, Seminole, Wichita, 
and other Indians, for the third quarter of 1865, 
have directed me to report them back and ask 
to be discharged from their further considera- 
tion. They are very voluminous, and the com: 
mittee do not recommend their publication, but 
repo :t them back to go on the files in the office 
of the Secretary of the Senate. 

The report was agreed to. 


RELATIONS WITH THE BRITISH PROVINCES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, reported the following resolu- 
tion; which was considered by unanimous con- 
sent and agreed to: 


Resolved, That the President be requested, ifin his 
opinion not incompatible with the public interests, 
to furnish to the Senate at the next session of Con. 
gress any information in his possession concerning 
the practicability of establishing equal ‘reciprocal 
relations between the United States and tho differ- 
ent British Provinces of North America, including 
the British possessions on the Pacific: and also con- 
cerning the actual condition of the question of the 
fisheries, with such recom#ffendations as he inay 


choose to make tending to the peaceful arrangement 
of these important matters, E 


CLAIMS OF MASSACHUSETTS AND MAINE. 


Mr. SUMNER. Iam also directed by the 
Committee on Foreign Relations, to whom 
were referred sundry petitions relative to a 
railway running from the State of Maine into 
the British Provinces, to report jointe resolu- 
tion (S. R. No. 148) respecting certain claims 
of Massachusetts and Maine. 


1866. 


THE CONGRESSIONAL GLOBE. 


The joint resolution was read and passed to 
the second reading, +` oar 
; Mr. SUMNER. : This resolution merely pro- 
vides for the auditing of those claims; it does 
not go beyond that; and I should like to have 
the action of the Senate upon it now. 
Mr. WADE. Let it lie over. 


The PRESIDENT pro tempore. Objection 


being made, the joint resolution lies over under | 


the rule. 
CONTINUATION OF BUSINESS. 
Mr. TRUMBULL submitted the following 
resolution ; which was considered by unani- 
mous consent and agreed to: 


Resolved, That all subjects before the Senate atthe 
close of the present session, including those before 
committees, shall be continued to the next session, 
and shall then be proceeded with in the same man- 
ner as if no adjournment of the Senate had taken 
placo; and the papers which have been referred to 
the committees, and may be in their possession at 
the close of the session, shalh be returned informally 
to the Secretary, and by him restored to the commit- 
tees when appointed at the next session. 


PROTECTION OF THE REVENUE, 


The Senate proceeded to consider its amend- 
ments to the bill (H. &. No. 780) to protect 
the revenue and for other purposes; and 

On motion of Mr. FESSENDEN, it was 

Resolved, That the Senate further insist upon its 
amendments to the said bill disagreed to by the 
House of Representatives and agree to the further 
conference asked by the House on the disagreeing 
votes of the two Houses thereon. > > 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Cuarx, Mr. Vay WINKLE, and Mr. MORGAN. 
REFUNDING OF LICENSE TAX. 

Mr. FESSENDEN. There is a little bill, to 
which there is no objection, which was sent_to 
the Committee on Finance, being a bill (H. 
R. No. 759) to‘authorize the refunding of cer- 
tain taxes, which contains a very necessary 
amendment to the internal revenue law. 
have not had a chance to consult the commit- 
tee, but there is no objection to it, and it is 
necessary to pass it atonce. I move, therefore, 
that the committee be discharged from its fur- 
ther consideration, and that it be taken up ; or, 
if there is no objectiony I will report it back 
from the Committee on Finanee—I' suppose 
they will agree to it—and ask that it be taken 
up and passed. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con: 
sider the bill. It provides that where the license 
tax imposed upon any wholesale dealer has been 
calculated upon the amount of such dealer’s 
sales for the previous year, in accordance with 
the terms of the seventy-ninth section of an act 
approved June 30, 1864, and it shall be proved 
to the satisfaction of the Commissioner of In- 
ternal Revenue that the sales made under such 
license did not equal in amount the sales of 
such previous year, itshall be lawful for the Com- 
missioner to refund to such wholesale dealer so 
much of the amount paid for the license as may 
be in excess of the proper tax chargeable upon 
the amount of sales actually made under the 
license during the year for which it was issued. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 228) to revive and extend the 
provisions of an act granting the right of way 
and making a grant of land to the States of 
Arkansas and Missouri to aid in the construc- 
tion of a railroad from a point upon the Mis- 
sissippi, opposite the mouth of the Ohio river, 
via Little Rock, to the Texas boundary near 
Fulton, in Arkansas, with branches to Fort 
Smith and the Mississippi river, approved 
February 9, 1853, and for other purposes, with 
amendments, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House 
of Representatives had passed the following 


bills and joint resolution, in which it requested 
the concurrence of the Senate: 

A bill (H. R. No. 810) amendatory of section 
thirteen of an act entitled ‘‘An act toamend.an 
act entitled ‘An act to provide internal revenue 
to support the Government, to pay interest on 
the public debt, and for other purposes,’ ap- 
provei June 80, 1864,” approved March 3, 
1865; 

A bill (H. R. No, 812) for the relief of Jobn 
W. Taylor; and 


A joint resolution (H. R. No. 207) to pay 


Colonel Lewis F. Fix. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolution; 
which were thereupon signed by the President 
pro tempore: 

A bill (HL. R. No. 422) for the relief of 
Mrs. Ann E. Smoot, widow of Captain Joseph 
Smoot; 

A bill (H. R. No. 761) authorizing the re- 
imbursement to the Territory of Nebyaska of 
certain expenses incurred in repelling Indian 
hostilities ; ; 

A bill (H. R. No. 795) to authorize the entry 
and clearance of vessels at the port of Calais, 
Maine; and 

A joint resolution (H. R. No. 164) for the 
relief of Fontaine T. Fox, jr. 

ADMISSION OF NEBRASKA. 


Mr. WADE. I move to take up the bill (S. | 


No. 447) for the admission of the State of Ne- 
braska into the Union. 

Mr. SUMNER. [think itis not advisable 
to open that discussion to-day. There are but 
a few hours remaining to us of this session. 
think we had better proceed with other busi- 
ness. The question involved in the admission 
of Nebraska is the very question that came up 
and was discussed so thoroughly with regard 
to Colorado. It occupied then, it will be re- 
membered, many days, and we have not yet 
reached the conclusion of it. 
had better not begin on this question to-day. 
I hope we shall not take it up. 

Mr. WADE. I hope it will be taken up, 
and as we have spent-a third of the session in 
discussing this very question I hope Senators 
who have discussed it three or four times over 
before the Senate and said all that their inge- 
nuity could invent against it will have the grace 
to believe that we remember their arguments 
and will act in reference to this question with- 
out arepetition of them. I think that by rea- 
son of the great discussion upon this subject in 
the fore part of the session we are the more 
ready and able to take it up understandingly 
now and go on with it. 1 hope we shall take 
it up, and not keep out a State applying to 
come into the Union any longer. f 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion of the 
Senator from Ohio? 

Mr. SUMNER. Let us have the yeas and 
nays on that question. ; 

The yeas and nays were ordered; and being 
taken. resulted—yeas 24, nays 9; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Doo- 
little, Fessenden, Grimes, lowe, Johnson, Kirkwood, 
Lane, Morrill, Nye, Pomeroy, Ramsey, Ross, Sher- 
man, Sprague, Stewart, Trumbull, Van Winkle, 
Wade. Willey, Williams, and Yates—24. 

NAYS—Messrs. Cowan, Devis, Edntunds, Foster, 
Guthrie, Hendricks, Morgan, Norton, and Sumner—9, 

ABSEN T—Messrs. Brown, Buckalew, Clark, Cra- 
gin, Creswell, Dixon Fowler, Harris, Ifenderson, 
Howard, McDougal}, Nesmith, Poland, Riddle, Sauls- 
bury, Wilson, and Wright—17. 


So the motion to take up the bill was agreed to. 
PRINTING OF PUBLIC DOCUMENTS. 

Mr. ANTHONY. With the assent of tlie 

Senator from Ohio,.now that he has his bill 

before the Senate, I wish to ask the unani- 


mous consent of the Senate to take from the 
table the bill (H. R.. No. 809) to further regu- 


late the printing of publie documents and the | 


purchase of paper for the public printing. It 
is a bill that will give rise to no debate; it will 
save some hundred thousand dollars to the 


I think that we | 


+ 


Treasury; and it-is important that it should 
ass. ieee 3 TPES rk 

Mr.. WADE. - Very welly go ahead.) 30.0% 

The PRESIDENT: pro tempore. It requires 
unanimous. consent to consider the bill at this 
time, there being another subject before: the 
Senate. . : Sai 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded: to con: 
sider the bill. Hereafter it is to be'the duty 
of the Superintendent of ‘Public Printing; in 
place of the reports of the Executive: Depart 
ments ordered by the act of June 25, 1864, to 
cause to be printed and bound twenty-five hin» 
dred copies of the annual reports of the Exec- 
utive Departments, with such accompanying 
documents as the heads of those Departments 
may respectively select, but not to exceed three 
hundred pages, for the use of such Departments 
respectively. “Whenever papers relating to for- 
cign affairs are communicated to Congress ac» 
companying the annual message of the Presi- 
dent, itis to be the duty of the Superintendent 
of Public Printing to cause to be printed and 
bound, in addition to the usual number, two 
thousand copies for the use of members of the 
Senate, four thousand copies for the use of the 
members of the House, and twenty-five hun 
dred copies for thé use of the State Depart- 
ment, in place of the numbers ordered by the 
act of June 25, 1864. In the publication of 
the report of the Secretary of the Navy, the 
detailed statement of offers for supplies and 
of the articles embraced in each class under 
contract is to be omitted, and in lien thereof 
the Secretary of the Navy is to prepare a state- 
ment with his report and schedule embracing 
the offers by classes, indicating such as have 
been accepted. 

It is to be the duty of the Superintendent of 
Public Printing, at the commencement of each 
session of Congress, to submit to the Joint Com- 
mittee on Printing estimates of the quantity. of 

aper of all descriptions, which will, in his opin- 
ion, be required for the execution of the pub- 
lic printing daring the coming year. The Joint 
Committee on Printing is then to fix upon a 
standard of paper for the different descriptions 
of congressional and-exceutive printing, and it 
is. to be the duty of the Superintendent of Pub- 
lice Printing, under-the direction of the Joint 
Committee on Printing, to advertise in only two 
newspapers in the cities of New York, Cincin- 
nati, Boston, Philadelphia, Baltimore, and 
Washington, for sealed proposals to furnish the 
Government of the United States with paper 
of the quality and in the quantity specified. in 
the advertisements; and it is to be the duty of 
the Superintendent to furnish samples of the 
standard papers adopted by the committee. to 
applicants therefor. The sealed proposals are 
to be opened before and the award of contracts 
is to be made by the Joint Committee on Print- 
ing to the lowest and best bidder for the inter- 
ests of the Government. ‘The advertisement 
for sealed proposals for furnishing paper is to 
designate the minimum portion of each particn- 


-lar quality of paper required for either three 


months, six months, or one year, as the Joint 
Committee on Printing may determine; but 
when the minimum portion so specified exceeds 
in any case one thousand reams, the advertise- 
ment is to state that proposals will be received 
for one thousand reams or more. No proposals 
are to be cousidered by the Joint Committee 
on Printing unless accompanied by satisfactory 
evidence that the person or persons making the 
proposals are manufacturers of or, dealers in 
the description of paper which they propose fo 
furnish. In awarding contracts an equitable 
period of time for filling them is to be desig- 
nated and allowed by. the Joint Committee on 
Printing, without whose approval no contract 
is to he valid. It is to be the duty of the Su- 
perintendent of Public Printing to. include. in 
his annual report to Congress a detailed state- 
ment of all proposals made and contracts en- 
tered into for the purchase’ of paper. . 

it is to be the duty of the Superintendent of 


| Publie Printing to compare every lot of paper 


delivered by any contractor, withthe standard 
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of quality, and also to see that itis of the weight 
contracted for, and to refuse to accept any 
paper from any contractor which does not con- 
form to the standard-of. quality and is. not of 
the stipulated weight... In case of a difference 
ef opinion between. the Superintendent and 
any contractor for the paper, with respect to its 
quality, the matter of difference is to be deter- 
mined by the Joint Committee on Printing. 
In default. of any contractor to comply with 
his contract in furnishing paper contracted for 
in proper time. and of. proper quality and 
weight, itis to be the duty of the Superintend- 
ent to report it to the Joint Committee on 
Printing, if Congress is in session, or to the 
Secretary of the Interior, if during a recess of 
Congress; and under the direction of. the 
Joint Committee on. Printing or of the Secre- 
tary of the Interior, as the case may be, he is 
to enter intoa new contract with the lowest 
and best bidder for the interests of the Gov- 
ernment,among those whose proposals were 
rejected at the last opening of bids, or adver- 
tise for new proposals under the regulations 
before established; and during the interval 
which may thus be created, he is, under the 
direction of the Joint Committee on Printing 
or of the Secretary of the Interior as provided, 
to purchase in open market at the lowest mar- 
ket price all such paper necessary. for the 
public service. For any increase of cost to 
the Government in procuring a supply of paper 
for the use of the Government, the contractor 
ov contractors in default, and his or theirgecu- 
rities are to be charged with, and held respon- 
sible, and are to be prosecuted upon their bond 
by the Solicitor of the Treasury, in the name 
of the United States, in the cirenit court of 
the United States for the district in which the 
defaulting contractor resides. To enable the 
Solicitor to do so, it is made the duty of the 
Superintendent of Public Printing to reportto 
him the default on its happening, with a full 
statement of all the factsin the case. The 
Joint Committee on Printing, or, during the 
recess of. Congress, the Secretary of the Inte- 
rior, is authorized to empower the Superintend- 
ent of Public Printing to make purchases of 
paper, in open market, at the lowest market 
price, whenever in their opinion the quantity 
required is so small, or the want is so immedi- 
ate, as not to justify advertisement for and 
award of contract therefor. 

All laws or parts of laws, joint resolutions or 
parts of resolutions conflicting with the above 
provisions are ropealed, and the Superintend- 
ent of Public Printing is not to print any greater 
number ofthereports horcin named unless other- 
wise directed by either House of Congress. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MOUSE BILLS REFERRED, 

The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles and referred as indi- 
cated below: 

A bill (H. R, No. 698) for the relief of Rob- 
ert Baldwin—to the Committee on Public 
Lands. 

_A bill (H. R. No. 812) for the relief of John 
W. Taylor—to the Committee on Military 
Affairs and the Militia. 

A joint resolution (H. R. No. 206) in rela- 
tion to the pensions of widows of revolutionary 
soldiers—to the Committee on Pensions. 

A joint resolution (H. R. No. 207) for the 
relief of Colonel Lewis I. Fix—to the Com- 
mittee on Military Affairs and the Militia. 

NEUTRALITY LAWS. 


The bill (HÆ. R. No. 806) more effectually to 
preserve the neutrality relations of the United 
States was read twice by its title. ; 

Mr. WADE. I hope that bill will be put on 
its passage by common consent. 

Mr. SUMNER. I ask that it be referred to 
the Committee on Foreign Relations. It is a 
very important matter. 
~ The PRESIDENT pro tempore. Objection 
being made to its present consideration, it will 


i any award that may be made to a pretty large Í 


be referred to the Committee on Foreign Rela- 
tions. 
AMENDMENT OF INTERNAL REVENUE LAW. 


The bill (H. R. No. 810) amendatory of an 
act entitled “An act to amend an act entitled 
‘An act to provide internal revenue to support 
the Government, to pay interest on the public 
debt, and for other purposes,’ approved June 
30, 1864,’’ approved March 8, 1865, was read 
twice by its title. 

Mr. FESSENDEN. It is not necessary to 
refer that bill, but very necessary to pass it, 
and I ask for its immediate consideration. 

By unanimous consent the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes toamend the thirteenth sec- 
tion of the internal revenue law of March 8, 
1865, by striking out the words ‘‘without having 
first obtained a license so to do,’’ and to insert 
in lieu thereof the words ‘‘ without paying the 
special tax therefor.” ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ASSASSINATION REWARDS. 


A bill (H. R. No. 801) authorizing the pay- 
ment of the rewards offered by the President 
of the United States and the officers of the 
War Department in April and May, 1865, for 
the capture of Jefferson Davis and the assas- 
sins of the late President, Abraham Lincoln, 
and the Secretary of State, Hon. William H. 
Seward, was read twice by its title. 

ir. HOWARD. I move that that bill be 
postponed until the commencement of the next 
session of Congress. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. TRUMBULL. I ask that it be referred 
and disposed of in the usual way. 

Mr. WADE. Let it be referred. I cannot 
permit bills to be interposed and discussed 
while the bill for the admission of Nebraska 
is pending. 5 

Lhe PRESIDENT pro tempore. It will be 
referred to the Committeo on Military Affairs 
and the Militia if there be no objection. 

_Mr. HOWARD. I will withdraw my mo- 


tion. 
The PRESIDENT pro tempore. It will be 
referred to that committee. 
ORDER OF BUSINESS. 


Mr. HENDRICKS. I ask the Senator from 
Ohio to yield to me fora moment that I may 
move to postpone the hill which he has called 
up informally with a view of taking up a little 
resolution—House joint resolution No. 197. 

Mr. WADE. I cannot consent to that now. 
The admission of a State into the Union is as 
important as anything else. 

Mr. HENDRICKS. I do not think this will 
take any time. 

Mr. WADE. I will not object to it unless 
it is going to be debated; if it is, I must object 
to it. Í 

Mr. FESSENDEN. What is the resolution? 

Mr. HENDRICKS. A joint resolution au- 
thorizing a contract with Vinnie Ream for a 
statue of Abraham Lincoln. 

Mr. FESSENDEN. That will certainly give 
rise to debate. 

The PRESIDENT pro tempore. The Sena- 
tor from Indiana asksunanimous consent to pro- 
ceed to the consideration of House joint reso- 
lution No. 197. 

Mr. HENDRICKS. As the Senator from 
Maine says it will be debated and the Senator 
from Ohio cannot yield unless there is to be no 
debate, I will not press the matter now, but I 
shall call it up directly. 

Mr. SHERMAN. In the distribution of the 
bounty offered for the capture of the assassins 
of ‘the late President Lincoln there are several 
soldiers interested, one of whom called on me 
this morning. He is maimed and crippled and 
really in-such a, condition that he would move 


the humanity of anyone. He is entitled under ! 


sum of money; andali he has got in the world | 


is the hope that as a matter of justice and honor 
we willact upon thatbill. 1 think my colleague 
will give way for thas purpose. It ought to 
be acted upon. i 

Mr. WADE. My bill wants to beacted upon 


also. ; 

Mr. SHERMAN. But this is abill in re- 
gard to the bounty offered for the capture of 
the assassins of Mr. Lincoln, and Colonel Coun- 
ger, a wounded soldier, without a cent in the 
world, is entitled by any award that may be 
made to a considerable sum of money, and he 
is here anxiously awaiting the settlement of 
this matter. The subject has been thoroughly 
examined by the House of Representatives, 
and they have passed a bill which T should like 
to have taken up now. 

Mr. WADE. I trust there will be time 
enough to pass both bills. This bill is now 
under consideration, and it ought not to take 
long, and then we can dispose of the other. 

Mr. SHERMAN. I do not suppose this will 
take any time at all. 

Mr. WADE. Let us pass this and then I 
will help you with that. That- has passed the 
House and my bill has not. 

The PRESIDENT pro tempore. The bill 
now before the Senate. will be read. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House of Representatives had passed 
the bill (S. No. 400) to fix the compensation of 
certain collectors of .customs, and for other 
purposes, with amendments, in which it re- 
quested the concurrence of the Senate. 

The message further announced that the 
House of Representatives had passed the joint 
resolution (S. R. No. 90) to suspend tempora- 
rily the collection of direct taxes within the 
State of West Virginia, with amendments, in 
which it requested the concurrence of the 
Senate. 


COMPENSATION OF COLLECTORS. 


At the suggestion of Mr. MORGAN, and by 
unanimous consent, the Senate proceeded to 
consider the amendments of the House of Rep- 
resentatives to the bill (S. No. 400) to fix the 
compensation of certain collectors of cus- 
toms, and for other purposes. 

On motion of Mr. MORGAN, it was 

Resolved, That the Senate disagree to the amend- 
ments of the House of Representatives to the said 
bill, and ask a conference on the disagreeing votes of 
the two Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Morcay, Mr. MORRILL, and Mr. Wriuey. 


` APPROVAL OF BILLS, 


A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that the President had this day approved and 
signed the following acts and joint resolution: 

An act (S. No. 179) in relation to the dis- 
trict courts of the United States in the States 
of California and Louisiana; 

An act (S. No. 824) for the relief of John 
Hastings, late surveyor and depositary of pub- 
lic moneys at Pittsburg; 

An act (S. No. 424) to incorporate the Wash- 
ingtou Temperance Society, of the city of Wash- 
ington, District of Columbia; and 

A joint resolution (S. No. 183) to change 
the place of holding the terms of the circuit 
court for the district of Virginia, 


ADMISSION OF NEBRASKA. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (3. No. 447) for 
the admission of the State of Nebraska, into the 
Union. 

Mr. SUMNER. I should like to know from 
the chairman of the Committee on. Territories 
what evidence the committee had before them 
with regard to the present condition of this Ter- 
ritory and its capacity to sustain a State gov- 
ernment. 


Mr. WADE. T do not desire to enter into 


a discussion + but Lwill say that the committee 
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had before them first the constitution ofthe 
State of Nebraska, which they examined and 
found a very liberal and a very good constitu- 
tion, analogous to most of the constitutions of 
the States, indeed almost. a copy of the consti- 
tutions of many of the western States. There 
is nothing in it to which any gentleman here 
would object except that clause which restricts 
the franchise to white persons. That question 
Ido not propose to discuss, because no new 
light can possibly be thrown upon it. Those 
who are resolved that that shall be an objec- 
tion to the admission of a State will, I suppose, 
remain of that opinion, whatever may be said. 
I defy any man to throw any new light on that 
subject; every one’s mind is made up on it. 

As to the Territory itself it is ina very ex- 
cellent condition; the people are prosperous 
and happy, I believe; they have an excellent 
climate and soil. It is one of the best Terri- 
tories in the Union. 

Mr. SUMNER. How large a population? 

Mr. WADE. I am assured by gentlemen 
who have been there and know all about it that 
the population cannot now be less than sixty 
thousand. I have a certificate from the Sec- 
retary of the Territory showing the number of 
votes given at the last election, which was on 
the ratification of the constitution; and the 
whole number of votes, as appears by the ab- 
stract of votes filed in the secretary’s office, 
was 8,084. This isa very large Territory with 
a people scattered over a very large compass, 
so that they do not find it convenient to turn 
out and vote as they do in more thickly popu- 
lated communities where the polls are not so 
far off and where the roads are facile and good. 
For that reason when you come to estimate the 
number of inhabitants from the number of vot- 
ersin these western Territories a large allow- 
ance should be made on that account. I sup- 

ose, as a general thing, there are about six 
inhabitants to a voter, on the average. I am 
informed by the Delegate from Nebraska that 
there is no question that there were 1,500 vot- 
ers in the Territory who did not appear at the 

olls. Hehas nodoubt of that. Irom all the 
ight I can get on the subject—and that is the 
judgment of all with whom | have conversed— 
there cannot be less than sixty thousand inhab- 
itants there. ‘The Territory is settling up with 
unprecedented rapidity; settlers are going in 
there very fast, as I am, informed and believe. 
There are one hundred and fifty-five miles of 
railroad in it, of course giving great facilities 
for the occupation and settlement of the Terri- 
tory; and the number of voters denotes a pop- 
- ulation as large as most of the Territories we 
have admitted as States. 

I do not suppose that any extended argu- 
ment need be made on this subject, because 
when a Territory is ripe for admission as a 
State, when the people think themselves capa- 
ble of carrying on a State government, when 
they feel that they would like tó have the con- 
trol of their own affairs in their own hands, 
it has been the policy of the Government to 
grant them that privilege. I never knew more 
than one case, and that the case of Colorado, 
where Congress set themselves up as the guard- 
ians of a people who had deliberately made 
up their judgment that they had sufficient pop- 
ulation and ability to carry on a State govern- 
ment. A Territory is always an incumbrance 
to the General Government; it is attended with 
a good deal of expense; and to relieve the 
General Government of that burden is a point 
of some importance; and certainly when the 
intelligent people of the United States residing 
in a Territory anywhere have deliberately made 
up their minds that they are wealthy enough 
and numerous enough to set up for themselves, 
their decision ought to be respected. Itis like 
the case ofa family. When younger members 
in good standing believe themselves capable of 
taking care of themselves, it is for the interest 
of the whole concern to permit them to do so. 
These people have formed a very good consti- 
tution; they are able to conduct their own 
affairs; and I have no doubt that they will be 


one of the most prosperous States immediately 
if you pass this bill. 

Now, sir, if I were to talk two hours I could 
throw no more light on the subject, and in view 
of the little time there is left to- us I do not 
wish to talk. I will say no more, unless some 
gentleman desires to ask a question that I may 
or may not be prepared to answer. 

Mr. JOHNSON. What was the majority for 
the constitution? he, 

Mr. WADE. . About one hundred and fifty, 
I think. I see no reason why Nebraskashould 
not be admitted as a State. 

Mr. SUMNER. Iam very sorry to occupy 
the attention of the Senate even for one min- 
ute. I certainly, however, shall be very brief. 
The Senator from Onio tells us that. the ma- 
jority of the people in favor of the State gov- 
ernment was about one hundred and fifty. Sir, 
it is by such a slender, slin majority out of 
eight thousand voters that you are now called 
to invest this Territory with the powers and 
prerogatives of a State. I think the smallness 
of that majority is an argument against any 
action on your part; but if you go behind that 
small majority and look at the number of voters, 
it seems to me that the argument still increases, 
for the Senator tells us there were but eight 
thousand voters. Sir, the question is, will you 
invest those eight thousand voters with the same 
powers and prerogatives in this Chamber which 
are now enjoyed by New York and Pennsy)- 
vania and other States of this Union. I think 
the argument on that head is unanswerable. 
Jt would be unreasonable for you to invest them 
with those powers and prerogatives at this time. 

But, sir, Lam free to confess that with me 
the prevailing consideration is that this State 
does not present itself with a constitution re- 
publican in form, and on that question I chal- 
lenge the deliberate judgment of my excellent 
friend, the Senator from Ohio, who is now try- 
ing to introduce this Territory into the Union 
as a State. I challenge that distinguished Sen- 
ator to show that a constitution which on its 
face disqualifies citizens on account of color 
and disfranchises them can be republican in 
form. Sir, I say it is not a republican gov- 
ernment, and I am sorry that my distinguished 
friend lends his countenance on this occasion 
to a government of such a character. I wish 
that my friend could lift himself to the argu- 
ment that such a government cannot be repub- 
lican in form, and must not be welcomed as 
such on this floor. 

But I forbear entering into the argument. 
On other occasions, again and again, I have 
gone over the argument. Senators, I know, 
have made up their minds. Each must judge 
for himself. {tis not without pain and trouble 
that I find that I am constrained to differ from 
valued friends and associates about me, with 
whom I-am always proud to agree; but I can- 
not recognize a constitution like that as repub- 
lican in form. Believing as I do, it is my duty 
to oppose the recognition of this Territory as 
a State just so long as I can. I hope, sir, that 
the motion of the Senator will not prevail. 

Mr. HENDRICKS. Myr. President, 1 will 
at this time interpose a motion which I think 
ought to be acceptable to all Senators. I move 
the reference of this bill to the Committee on 
the Judiciary with instructions to report as to 
the population of the Territory and whether the 
constitution of the State has been adopted by 
a fair vote of the people. Itis known, I pre- 
sume, to all Senators that the validity of this 
election has been disputed; and that question 
ought to be settled before we admit the State. 
It is disputed by the local authorities, as I un- 
derstand, or among the local authorities ; it is 
disputed by the people of the Territory. This 
measure comesbefore us just at the close of the 
session when it is impossible to make this in- 
vestigation. If Nebraska is entitled to adntis- 
sion as a State, it is not important that she be 
admitted now, for the reason that her Senators 
and Representatives could not participate in 
legislation except for a single day. The time 
for adjournment is fixed at twenty-three hours 


from this time. . If. it-were-eatly in the-session 
and it-were important that she should be-rep- 
resented upon this floor, the question would-be 
somewhat different ; butas we adjourn fo-mor- 
row itis not important that. she be admitted 
to-day, and no. Senator, as I think, ought: to 
ask-the admission of a State when the integ- 
rity of the election itself is disputed. From 
what I have heard about it, I donot believe the 
election was a fair one. I am.told that votes 
were rejected which oughtto have been counted. 
Tam told that in some localities votes were rè- 
ceived that ought not to. have been received. 
When this allegation was made in respect to the 
elections in Kansas it was.thought proper tom- 
vestigate the subject, to investigate it very thor: 
oughly. There wag no haste to bring in the 
State then by the Senator from Ohio over those 
averments. Now, sir, when the charge is made 
that the election has not been a fair one, the 
motion I make isa reasonable one that this bill 
and.all the papers connected with it be referred 
to the Committee on the Judiciary with instruc- 
tions to inquire into these two matters, the 
population of the Territory and the question 
whether the vote upon the adoption of the 
constitution was a fair one. . 

Mr. WADE. I hope that this motion will 
not prevail. tis a very extraordinary motion 
for any gentleman to make, ‘This matter has 
been before one committee that [am bound to 
believe was competent to decide all there was 
involved; at all events competent enough to 
decide that there is no evidence to the con- 
trary of their finding. It is very easy for any 
gentleman to oppose the admission of n State, 
and to getup andsay there issomething unfair 
aboutit. I never have heard of it, The gen- 
tleman says he has heard somewhere that there 
is some dispute about the votes here. There 
is nothing in the papers that indicates that. 
The Governor of the Territory says that the 
election was held, that the people voted uponthis 
question, and he tells the number of votes they 
gave and the majority that: was found in favor 
of the constitution, and he does not intimate 
anywhere what the gentleman has alluded to, 
that there was anything unfair about it, any- 
thing wrong about it, and I never heard it 
until now; but upon his mere statement that 
he has heard. somewhere some vague rumor, 
he proposes that. this State may be postponed 
and kept out of the Union ad libitum. He says 
itis not very important that they be admitted 
now because the session is near the close. Can 
the Senator tell me how soon an extra session 
will be called on some great occasion that may 
arise? Is it not well to have Senators all the 
year round, whether you are in session or not, 
ready to be called upon whenever the exigency 
may arise to call for their counsel? Who ever 
heard of such a motion as this, to postpone 
such a measure because a Senator has some- 
where heard—he does not tell us: where or 
how—that there was something unfair in the 
voting in this Territory, when here, under the 
seal of the officers of the government, we have 
the constitution, we have the votes, we have 
everything that enables us at any time to bring 
a State into the Union? I do not think it well 
to debate this any more, for J do not suppose 
on the bare motion of a Senator, withontsshow- 
ing any reason, the bill will be referred to any 
committee. . 

In the next place, as for the Senator from 
Massachusetts, he challenges me to show that 
this constitution is republican in form, Well, 
sir, it is republican in form, but is not that 
kind of republicanism that I approve of. If-I 
had my way about it nobody would be excluded 
from the franchise that was a. male citizen of 
proper age, let his color be what. it would. 
That would be the color of republicanism that 
I should like the best; but to deny that under 
the Constitution of the United States this con- 
stitution is republican in form is to deny that 
we have a republic at all, for when the Gov- 
ernment was formed I believe there was not 
more than one State at all events that was re- 
publican in form unless this is republican in 
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form. It is republican in form and’also-in-sub: 
stance, for i do not suppose (and I amin- 
formed that there are not) that there are fifty 
colored persons in the whole: Territory; but 
they ought to vote if there was but one, I 
graut you that. -So it has been in the State 
from which I come, and in the States from 
which most of us come. They all have the 
right of suffrage, but their not having that 
tight now ought not to be an impediment in 
the way of this whole people having anything 
to do with conducting their own affairs, nor 
does it conduce to bring near the time when 
everybody will consent that every person of 
proper age and proper-mind shall be entitled 
to vote. It does not conduce to that end to 
postpone these measures in this way. I know 
full well that the Senate has voted for a con- 
stitutional amendment fixing forever the status 
of the southern States and all States not per- 
mitting coloréd people to vote except by the 
consent of their State, just as thisis, It does 
not look to making that compulsory on them 
by the Government of the United States, but 
leaves it to the States to say who shall be their 
voters, giving them some inducement to do 
justice to all men. I know that inducement 
is having its effect and will very soon work out 
that problem which the Senator from Massa- 
chusetts is so desirous to solve now; and he is 
not more desirous nor eager for that time to 
come than Iam. But, sir, it-is all fatile to 
say that when every new State has been admit- 
ted with a constitution in this particular like 
the one before us, we shall now declare that 
this State shall be kept at arm’s ends because 
it has done just as every other State has done 
heretofore; for no new State has yet knocked 
at our doors with a constitution admitting col- 
ored people to the franchise—not one. Why 
make an exception of this? I want universal, 
impartial suffrage; I want a great many other 
things in this constitution that I do not sec 
here, and I hope the time will come when they 
will be fixed according to my standard of what 
they ought to be; but then I am not their 
judge. “They must judge of these matters for 
themselves. The State constitution is repub- 
lican in form, but it is not as perfectly so, as 
far as suffrage is concerned, as I wish it was; 
but itis just as good as its neighbors are now. 

The State of Massachusetts is a little forward 
on this subject. Iam glad of it. New Wn- 
gland, I believe, has generally got over this 
color-phobia, which is fast vanishing away 
everywhere, No; Connecticut has not; she 
stands as firmly as any State in the Union upon 
that discrimination. Iam sorry for it, but I 
think she will outgrow it very soon. 

But, however, | willnot argue these old, dry 
questions over again.. We all understand them, 
and itis in vain now at this time of day to make 
a discrimination against this State because she 
has done like every other State that has come 
into the Union, with a constitution precisely 
the same as every other had, and not at all dil: 
ferent in this respect. ‘Therefore I hope with- 
out farther delay that it will be the judgment 
of the Senate that she should be admitted. 
Here are her Senators, gentlemen of the great- 
est reputation, able to represent her on this 
floorswith ability and to the advantage of the 
people of the State, knocking at your doors, 
ready to take a part in the Government and all 
that interests them; and why should we keep 
them out? I know some gentlemen who are 
very eager apparently to keep. this State out 
would be very willing to take in other States, 
more doubtful in character than this, with any 
constitution they might get up. Ido not go 
on that principle. I fecla little impartial; but 

-if there is any partiality on my mind it is for 
the State that has never erred, never made a 
misstep, which is all erect, up to the very high- 


water mark of modern improvements in gov- | 


ernment. Let her in; and if you have other 
States that are lagging behind, the momentyou 
ean make it safe for us that they shall be rep- 
resented Tam with you. But this State has 
tever ja- her. progress. from a Territory to a 


State been ‘hostile to-the glorious old flag. of 


the country; she never raised an impious arm 
against the. General Government ; she comes 
here as a legitimate daughter of the Republic, 
now arrived at age and claiming her participa- 
tion in the managément of affairs, and I say let 
her in without further parley. 

Mr. HENDRICKS. The Senator asks, when 
was a motion such’as I have submitted made 
upon a mere rumor? I say such a motion was 
‘made just yesterday when the credentials of a 
Senator were laid upon the table. Senators 
stated that upon rumor they had heard that 
that Senator had occupied a position which 
excluded him from the Senate, and upon that 
rumor ‘and statement the ‘Senator himself, I 
believe, said that the credentials ought to go. to 
the Judiciary Committee. on 

Mr. WADE. T said nothing about it one 
way or the other. i ; 

Mr. HENDRICKS. By a citizen of Ne- 
braska I was told this morning that there were 
such frauds in this election that it was entitled 
to no respect from honorable men. 

Mr. DOOLITTLE. Just at this point I 
would like to inquire of the Senator from In- 
diana or the Senator from Ohio, whether the 
election that took place on the adoption of the 
constitution was under the provisions of the 
enabling act while the enabling act was still in 
force or was at some voluntary election which 
took place afterward. I do not know what 
the fact is. 

Mr. HENDRICKS. On the motion which 
I submitted I did not intend to discuss the 
merits at all except to present to the Senate 
the question that I thought ought to be inves- 
tigated by a committee. Now, I understand 
the fact to be that this constitution never was 
adopted by a convention under the enabling 
act at all, but itis a constitution presented to 
the people by the Legislature of the Territory, 
and that it does not come here at all under the 
enabling act; but I did not choose to discuss 
that now. 

I say that I have been told by a citizen of 
the Territory that there were frauds in the 
election. Senators will recollect that no one 
pretends that this constitution was adopted by 
any considerable majority, perhaps about one 
hundred. According to the papers it was about 
one hundred. 

Mr. WADE. About one hundred. 
the certificate here. 

Mr. HENDRICKS. Where thousands are 
voting either way, as the Senator says, a vote 
sufficient to indicate a population, as hethinks, 
of sixty thousand, where thousands are voting 
upon either side and there is but one hundred 
majority upon the grave question whether a 
State government shall be fastened upon the 
people with a constitution of a peculiar form, 
and the avcrment is made by a citizen of the 
Territory and by the public journals of the 
country that that election is tainted with fraud, 
the Senator says that it ought not to be inves- 
tigated ; at least that the question has been 
before a committee competent to investigate it. 
T do not question. that; but does the Senator 
say that he has investigated it? Does the Sen- 
ator say that he has looked at all into that 
question? On the contrary, he says he has 
found no occasion. to investigate it. 

Mr. WADE. . The first time I have ever 
heard there was any trouble about that elec- 
tion was from the Senator this morning, and 
he does not give us authority for it. 

Mr. HENDRICKS. A Senator near by me 

says it is notorious. Ihave seen it in thenews- 
| papers, and this morning it was stated to me by 
a citizen of the State, quite as strong an aver- 
ment as was made yesterday when the Senate 
thought it proper to send the credentials of a 
Senator to a committee. Now, I submit, I 
bélieve that there were frauds in the election 
| from what Lam told. I have no doubt of it 
from. what I have been told. 

Mr. POMEROY. What election? 

Mr. HENDRICKS. ‘The election adopting 
the constitution. Now, here is one hundred 


T have 


between’ the parties, a very small majority; 
and is it unreasonable to ask that that question 
be investigated? 

Tam pertectly willing to say that the Sen- 
ator’s own committee shall investigate it, I 
am not particular'about that. All we want is 
a fair investigation; and I know if he under- 
took it, he would give it that sort of an inves- 
tigation ; but here at the close of the session, 
when there is no injury done to the State by 
that eourse, we ask simply that it be referred 
toa committee. 

Mr. WADE. Mr. President, I have heard 
nothing yet but rumor, and that of the weakest 
character; and the Senator from Indiana tries 
to give point and weight to rumor in this mat- 
ter because,-he says, rumor was alluded to yes- 
terday on the question of the reference of certain 
credentials, and he insinuates that I said some: 
thingthen abontrumor. Sir, I made no speech 
on that subject, and I did not cast my vote in 
that case upon any mere rumor; nor did I un- 
derstand the Senator from Maine, [Mr. Fes- 
SENDEN,] who spoke on that subject, and who 
probably stated the views of a majority, to pro- 
ceed upon the mere idea of rumor. So far 
from it, I understood him to say distinctly that 
if there was only a rumor he would not proceed 
on itor ground any action upon it. He said 
that he was at one time prepared to vote against 
the reference of those credentials because the 
objection seemed to be based upon nothing but 
rumor; but he had heen relieved of that by the 
fact that gentlemen who were the friends and 
advocates of the admission of that applicant, 
acting apparently as counsel by his side, ad- 
mitted the fact that he had presided in a court 
hostile to the General Government, and had, 
of course, taken an oath to support a hostile 
government. That stood admitted; itwas the 
basis of the argument of the friends of the 
gentleman applying for admission, and that 
being the case, Í understood the Senator from 
Maine to insist that what was originally a mere 
rumor had become a part of the record by the 
admission of the advoeate on the other side, 
and therefore he acted upon that admission. 
So, then, we did not act on ramors yesterday. 
We pay no more regard to them in our legisla- 
tive proceedings than would a court in judicial 
proceedings. : 

Does the Senator suppose that he is to im- 
peach the integrity of the people of a Territory 
upon the bare breath of scandal that he has 
heard from the mouths of men or from party 
newspapers? Do we act upon that here in 
Congress? I take it no Senator’s mind is in- 
fluenced by any such stuff. That ig not the 
basis of our action. Now, what have we au- 
thentic?, We have the certificate of the author- 
ized officers of the ‘Territory whose business it 
is to certify the ‘facts to us, and there is not a 
word or a breath to impeach it. Who shall 
rise here and by his mere breath blow away 
these substantial, authentic documents by say- 
ing there are rumors of fraud? But, then, if 
there is not any fraud, it is said, the smallness 
of the majority is another great reason. I sup- 
posed that we were a Government of majori- 
ties; that when the majority had determined a 
question, that question was determined, whether 
it was important or otherwise. Sir, many of 
the most important questions that ever came 
before this nation, nay, sir, questions which 
have fixed the character of our institutions for 
ages, have been decided by one single vote. If 
we had only had one vote more on one ocea- 
sion in the old Continental Congress we should 
have escaped entirely from this terrible contro- 
versy that we have had over the subject of 
black and white, slave or free. If New Jersey 
had been there, if one member from New Jer- 
sey had been there, who would have voted in 
the direction of freedom, we should have been 
saved much trouble. His bare absence, one 
vote, fixed the status of the Government and 
entailed upon us all the evils we have had. 


“Will a Democrat rise here and tell me “ You 


have gota majority of one-hundred, but what 
is that on a great question?” Sir, the standing 
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of any of us on this floor would be determined 
by 4 thuch less:vote than that: No question is 
so weighty inthis ‘nation, no question is so un- 
important inthis nation; but what it-must be 
settled by a majority. of even one.’ Why, then, 
tell me upon ‘a'great question ‘ You must have 
a certain majority??? “How great? - It must be 
in proportion to the importance of the question! 

Mr. HENDRICKS. I intimated no such 
thing. ~The argument I made shall stand ex- 
aċtly as I` madeit. I'said. that in the vote 
that-was cast it isnot pretended there was more 
than one hundred of a majority ; and that when 
there is so small a majority and there is the 
averment that there was fraud, it is proper to 
inquire into it. If there were majorities of 
thousands, or hundreds even, and the fraud was 
but trifling, as charged, then it would not be 
important to inquire into it; but where fraud is 
charged and the majority upon the adoption 
of the constitution is small, it‘ ought to be inves- 
tigated. l fe ii 

“Mr. WADE. How plain a tale can put all 
this down. « First of'àll,is there anybody from 
this State protesting against its adoption? Is 
there a single petition or protest against it? 
Isthere any man certifying-in an authentic form 
that there is anything wrong about the elec- 
tion? The representative of that people in 
the other House is anxious that the Territory 
shall be admitted as a State, and he speaks by 
authority for that people as their representa- 
tive as the Senator speaks for the people of 
Indiana. | We have the official certificates of 
the proper officers ; and against all this a Sèn- 
ator rises and tells us that there are ramors and 
statements in newspapers that there issomething 
unfair. I willnot argue such a question before 
the Senate. 

Mr. DOOLITTLE. TI desire to ask the 
honorable Senator from Ohio one question, 
because I am entirely without information as 
to the facts: whether this election took place 
under the enabling act or whether it was a subse- 
quent election after the enabling act had ex- 
pired. Iwish to know the fact. 

Mr. WADE. The enabling act was passed 
in 1864 enabling the people of:the Territory of 
Nebraska to assemble themselves together to 
form a State government; but there was no 
time fixed that I remember. Then their Legis- 
lature met and passed an act upon that sub- 
ject, undoubtedly under the authority of the 
enabling act of. Congress. 

“Mr. JOHNSON. Have you 
Territorial Legislature ? 

“Mr. WADE. Ihave not got it here. - It is 
in my committee-room. I remember that the 
enabling act was passed in 1864, about the 
same time that the Colorado act was passed. 
The people of Colorado met and voted against 
a State organization the first time; but the 
next time they met they voted in favor of it; 
and it was argued here that because of the first 
vote the enabling act was functus officio; but 
the reply was conclusive, as I thought, that 
by passing an enabling act authorizing the 
people of a Territory to form a State govern- 
ment we commit ourselves to receive them 
whenever they do accept the invitation and 
form a State government. Whenever they ac- 
cept the conditions of the enabling act and 
present themselves for admission I see no rea- 
son why they should be excluded; and they 
may do it as well at one time as at another. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will allow mt, as Ihave now before me 
the enabling act of Nebraska, I will read the 
third section of it. That section of the act of 
Congress provides: : 

“That all persons qualified by law to vote for rep- 
resentatives to the General Assembly of said Territory 
shall bo qualified to be elected; and they are hereby 
authorized to vote for and choose representatives 
to form a convention, under such rules and regula~ 


tions as the Governor of said Territory may prescribe, 
and also to vote upon the acceptance or rejection 


of such constitution as may be formed by said con- 
vention, under such rules and regulations as said 


convention may prescribe.” 
What I desired to know was whether they 


the act of the 


did choose a convention, whether that conven- ! 
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mere mn 


tion submitted a constitution, anid whether that 
constitution was voted upon’ by the “people ‘in: 


pursuance of this act, or whether the Legisla 
tive Assembly of their own accord undertook 
to submit a constitution to the pedple. -T wish 
to know the fact, for T confess‘ I am igiorant 
as to it. sy SET SaaS SEE ER RNS ING 
Mr. WADE. The enabling act authorized 
them to meet at such time as the Governor 
should prescribe, ‘and form’ a‘constitution. “I 
have a certificate of the Governor in these 
words: ee eee a N 


Executive Orvicz, OMAHA, July 3, 1866, 

T hereby certify that at an election held in pùr- 
suance of an act passed by: the, Legislature:of Ne- 
braska, approved February 9, 1866, autherizing the 
peoplo to vote for or against the adoption of a Stato 
constitution for the State of Nebraska, the vote for 
the constitution was 3,938, and the vote against the 
constitution was 3,838, being a majority. of 100 votes 
in favor of the constitution. : z 

Given under my hand and seal the 3d day of July, 
tu. s.} 1865. ov" ALVIN SANDERS, 

R Governor of Nebraska. 
And this is. countersigned by the secretary 
of the Territory. : f 

Mr. DOOLITTLE. It seems from that cer- 
tificate that the election was not held under 
the enabling act.’ The enabling act provided 
for the choosing ofa convention under such 
rules as the Governor should prescribe. It did 
not provide that the Legislative Assembly of 
Nebraska should submit a constitution to the 
people, but that a convention chosen under 
the act of Congress should submit a constitu- 
tion, and that election should determine the 
question whether the people adopted the con- 
stitution or not. 

The difficulty in a case like this is that where 
a constitution is formed in this irregular way, 
without any authority of Congress, the election | 
held is å mere voluntary affair altogether out- 
side of the law; and if frauds are committed, 
if false voting is perpetrated, or if perjury is 
committed at the polls, noman can be punished 
anywhere than if it was a mere political meet- 
ing. It is like holdinga caucus. It is more 
formal, to be sure, when they undertake to 
submit it under the authority of the Legisla- 
ture of the Territory; but the honorable Sen- 
ator from Ohio will not contend that any man 
could be convicted for perjury for ‘swearing 
falsely at such an election; no man could-be 
punished for ‘filling the ballot-boxes improp- 
erly. And why? Because the Legislature of 
the Territory: had no power to order any such 
election until they were: first authorized by 
Congress to do so, because in Congress under 
the Constitution is the legislative power which 
controls this matter. It is notin the Terri- 
tory, because we. have not delegated to the 
Territory any such poweras that. In this peint 
of view it is a material circumstance that the 
majority was only one hundred. With such a 
small majority at an election where there was 
no law to prevent frauds being perpetrated, 
how can we say and feel assured that the peo- 
ple of the Territory of Nebraska have shown 
that they want a State organization? 

Mr. President, I was anxious to learn what 
the fact was on that subject, whether they had 
proceeded under the enabling act or whether 
they had proceeded under some voluntary act 
of the Legislative Assembly, and it seems they 
proceeded without the authority of the enabling 
act, under the voluntary act of the Assembly. | 

TI suggest to the honorable Senator from In- 
diana—his’ motion is to refer this bill back to 
the Committee on the Judiciary to inquiro— 
that he make a different motion. In reference 
to the admission of Territories as States into 
the Union, I never have known in the history 
of the Senate that such a question was ever 
referred to any other committee than the Com- 
mittee on Territorics; and, therefore, I hope 
the honorable Senator will change his motion. 
I do not believe it should be taken from the 
Committee on Territories to be sent to the |! 
Committee on the Judiciary, because the Com- 
mitice on Territories have always had the 
consideration, ee 

Mr. HENDRICKS... That is-entively satis- | 


e; and T modity my | 
Fieve to recon it-the bill to the Com: 


ways 


mittee ön Perritories, <° 


Mr. WADE. There certainly ig’ a’ kind of 


öt contemplate, aiid as long as E 
have“been on this Committee on Territories “J 
never have known so many technicalities inter- 
posed to such a measure. - What are the téch-" 
nical difficulties in the way of thes people 
getting into the Union? © Gentlemen have'be- 
come ‘very critical and very nice, and they: 
scrutinize these proceedings very much as they 
would an indictment ifa man was indicted foy 
murder. They scnitinize ‘it in the same way. 
` First we passed an enabling act whereby’ we 
left it in the discretion of the Governor of Ne- 
braska to assemble the people there together, 
and to form a constitution at his discretion. 


can be said against it is that the vote was not 
as large as gentlemen think it ought to be upon 
an important subject; and they insinuate that 
this action was not under the enabling act. 
What-is the presumption? We enabled them 
to go forward and make a constitution, author- 
izing the Governor to perform the business ad 
libitum, for we did not restrict him as to time, 
lace, circumstance, or manner; we left all to 
him. He went on and he submitted the ques- 
tion to a vote. A. constitution was made; it 
was submitted to the people ‘by a vote; they’ 
adopted it; and yet it is sald they did not act’ 
under the enabling act.. The people had the 
constitution before them ; it wasduly published ; 
everybody knew what it was; the election was 
held upon its adoption, and the Governor cer- 
tifies to us the result of that election; and now 
for the technicality. Do not gentleméen'kniow 
that States have been admitted into this Union . 
without any enabling act?’ Was there any when 
Michigan camé in? Have not gentlemen read 
the elaborate and able opinion of the Attorney: 
General, Mr. Butler, upon that subject at the 
time, in which he came to the conelusion, and 
the President and Congress sustained. him 
throughout, that an enabling act was ‘not es- 
sential, that we might take a constitution that 
a people had made of their own will and in 
their own way, and if they had made a consti- 
tution that was satisfactory to them, Congress 
could approve of it as well after it was made 
as enable them to go forward and make it 
beforehand? It makes no difference, not but 
what this was made and designed to be made 
in accordance with our enabling act; but if it 
were otherwise here isa plain, fair constitution 
submitted to that people, the certificate of the 
Governor as to the votes they gave, and noth- 
ing except the ghost of a rumor to show that 
it was not fairly done; and now what shall we 
do? Shall we defeat the will of these people 
who have sent their Senators here to represerft 
them by the assent and approval of the whole 
community that voted for their constitution? 
You hear na remonstrance, nothing from the 
‘Territory of Nebraska, but you hear it from 
Indiana. Indiana is afraid that the people of 
Nebraska are going to suffer somehow.: The 
people of Nebraska are not appréhensive about 
that. Here are her Senators, able men; there 
isa Representative in the other House already, 
prompt, and cager to second the votes of the 
majority that ratified this constitutiat ; and yet 
gentlemen from other States becométhe guard- 
ians of these people and think they have made 
some mistake there and ought notto have votet 
for their’ constitution, or it vas somehow not 
submittedtothem properly. They do notsay so. 
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“I do not wish to continue this talk about 
referring this bill back for us to investigate 
whether there is fraud. in. the election’ or, not, 
upon no suspicion of any sort except: that a 
gentleman gays he has heard or read in some 


paper that there was some fraud. -I hope we 


shall have a vote and I hope we shall admit 
the State. f > 
Mr. POMEROY.. Nebraska has:been 
Territory for twelve. years. c 
passed with the act. organizing the ‘lerritory 
of Kansas, which is now a State. ~ Nebraska 
was delayed a good while from the fact that 
the emigration to Nebraska was not. equal to 


what it was to Kansas; and not until they. 
commenced the construction of the Pacific 


railroad and a large impetus was given to emi- 
gration, and a large amount of property. came 
there for taxation; did the people feel that they 
could consistently take upon themselves the 
duties and. burdens of a State government; 
but early this year, although the enabling act 
was passed some years ago, they commenced, 
in the regular, ordinary way, to form a State 
constitution.. I confess that, I never heard a, 
word about frauds in the election from any cit- 
izen of Nebraska, and Í learn that there are 
no frauds charged in any of the papers except- 
ing frauds charged upon those who tried to 
defeat the constitution. 

Mr. DOOLITTLE. Thehonorable Senator 
will allow me, before he goes into the question 
of frauds in the election, to ask hima question 
offact. He. stated just now that the people 
of Nebraska proceeded under this act regularly 
to form a State constitution, I desire to get 
at the facts, I observe that the enabling act 
regnired that they should have a convention 
and that that convention should be held in 
1864, and that on the second Tuesday of Octo- 
ber, 186-4, the constitution should be submitted 
for tho ratification of the people. Did they do 
that or did they not? 

Mr. POMEROY. I understand they did 


not. 

Mr. DOOLITTLE. This act fixed that day 
for the election. 

Mr. POMEROY. Since. the Paeifie rail- 
road was located there they have believed they 
could institute a State government. ‘Then they 
thought they could sustain a State government, 
and then, according to the spirit of the act, 
bat not in the exacttime fixed by it, they went 
on and formed this constitution. 

Mr. DOOLITTLE. Did they hold a con- 
vention in 1864? 

My, POMEROY. Iam not certain. 

Mr. DOOLITTLE. If they did, did they 
vote on the constitution? 

Mr. POMEROY. Lam not certain. I know 
there was no general sentiment among the peo- 
ple in favor of it until. the last year or so; but 
sineethe adoption ofthe constitution the friends 
whom | have in Nebraska in great numbers have 
written and urged the acceptance of this con- 


stitution by the Government. Indeed, I do not. 


know that there is a party there opposed to it. 
All that I have learned is that there were some 
men holding office, as there were in Colorado, 
who expected that their occupation would be 
gone if Nebraska could not be continued as a 
Territory, and they have kept up a little party, 
and there is a charge of fraud raised. Whether 
there is any truth in it or not Ido not know, 
but it is traceabie to those who were opposing 
the constitution, and I have not seen an in- 
sinuation of that sort against those who advo- 
cated the adoption of the constitution. I have 
been a citizen of a Territory long enough to 
know that men who get offices under the Gen- 
eral Government that expire when the Terri- 
tory becomes a State oppose a State govern- 
ment, and they will hold on to a territorial 
government as long as they possibly can, and 
they will get up a party and they will try to 
control the elections. They are the very men 
who control the elections, because they are in 
public office; they have some patronage and 
they kave.some money; and the very men who 
eppose the organization of a State government 
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are generally the appointees of the Adminis- 
tration, those who would be likely to lose their 
offices if the Territory became a State. 

_ Now, I say that if any Territory has been 
well prepared and is worthy of admission into 
this Union as a State it is Nebraska. She did 
not go through all the discipline that my State 


‘went through; butshe has had enough of it. 


Sheis ready to throw it off; she is ready to pass 
out from under this General Government of 
the United States into a national American 
government of her own. . If there is anything 
the American. people like, it is their own gov- 
ernment. The General Government may be 
ever so good, the territorial government may 
be ever so kind, yetif it is not a government 
of the people it never-satishes them: This: 
American idea runs through the hearts of our 
citizens everywhere in all the States. Puta 
dozen men down in.a Territory and they will 
go to work and form a State government so as 
to havea governmentof their own. They will 
always want to get a government of their own. 
It is always a most offensive thing to have 
Governors appointed, judges appointed, offi- 
cers to rule over them appointed from some 
distant State, generally from. the East, who 
know as little about the West as if they had 
never been there, and yet they have gone down 
there and tried to administer. government. The 
most unpopular and most unfortunate class of 
people that go into anew Territory are east- 
ern men when they suddenly get an appoint- 
ment and go West. The people want to throw 
off that kind of government and haye a gov- 
ernment of their own. 

The people of Nebraska have proceeded, I 
say, in the spirit of the act; they have a reason- 
able amount of population ; they are wealthy ; 
they are willing to support a State government. 
Isay it is time they did do it. i 

Mr. HOWARD. Mr. President, one of the 
leading objections to the bill now before the 
Senate, insisted upon by the honorable Sena- 
tòr from Wisconsin is, that there was no law 
for holding the election under which the mem- 
bersoftheconvention that framed this Nebraska 
constitution were elected, I am not so sure 
about that. I understand the facts to be that 
by the enabling act of 1864 the inhabitants of 
Nebraska were authorized to form a State con- 
stitution and submit it to a general election to 
be held in October, 1864. Undoubtedly the 
legal efficacy of the act of 1864 expired from 
and after the second Tuesday in October of 
that year, because it was on that Tuesday that 
there was to be held an election to ratify the 
constitution in case the people should have 
formed one before that day. But, sir, the 
convention which was actually called, if I un- 
derstand it righly, was authorized to be called 
bya territorial statute. Was not that the case? 

Mr. WADE. I have now learned exactly 
how the whole of it was. : i 

Mr. HOWARD. Ithinkif the Senator from 
Ohio will look at his certificate, he will see that 
the title of the territorial act is recited. 

Mr. WADE. I can state now precisely how 
it was because [have learned it from one of the 
Senators ; I could not get it all from the papers. 
The convention met under the enabling act, but 
they failed to form a constitution ; the Legisla- 
ture then met, passed a law referring directly to 
the enabling act and conforming to it, framed a 
constitution, and by that act submitted itto the 
people. 
us. The people voted upon the constitution, 
and the result of their voting. is certified by the 
Governor to us. That is all there is of it. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Ohio whether the constitution was 
framed by a convention or by the Legislature. 

Mr. HOWARD. IT understand the Senator 
from Ohio to say that the constitution now prè- 
sented to us was framed by the Territorial Legis- 
lature. ; : 

Mr. WADE. Yes, sir. 

Mr. HOWARD. And afterward, in pursu- 
ance of a territorial statute, submitted to the 
voters of the Territory for ratification or rejec- 


That is the constitution that is before | 


oo 


tion, and there was no formal popular conven- 
tion. I believe such to be the state of the case.. 
I do not conceive that- this is any objection. 
The whole proceeding for the formation of the 
State constitution took place under and by the 
authority of the Territorial Legislature; they 
prescribed the rules of proceeding; they. sub- 
mitted the -instrument which was the work of 
their own hands, and a very wise and excellent 
one Ibelieve, to the consideration of the people, 
and the people adopted it as their form of gov-, 
ernment by a respectable. majority. I am inot: 
able exactly to deny the power of a territorial 
Legislature to pass an enabling act for the pur- 
pose of taking the sense of the people of the 
Territory upon the question of forming a State ` 
government. I have too high:a precedent be- 
fore me to dispute the validity of such legisla; 
tion. The people of my State, while a Ter:. 
ritory, through their Territorial Legislature, 
passed a similar enabling act, and in 1885 called 
a convention which framed “a constitution of 
government which was afterward adopted by 
a vote of the people. I never heard it alleged 
there that this territorial statute was invalid, 
and that therefore if an elector at the polls had 
committed perjury he could not be punished for 
it-under the subsequent. State laws or under the 
territorial laws... Sir, I deny such a proposi- 
tion. I insist that such an act of legislation by 
a territorial government calling an election and 
imposing penalties for the crime of perjury in 
yoting upon such a question is a valid statute, 
and thatthe crime would be properly cogniza- 
ble and punishable by the territorial court, or by 
the State court after the Territory should have 
changed its territorial condition and become a 
State; so that I do not admit that there is any 
validity whatever. in the objection. which is 
urged against this bill by the Senator from Wis- 
consin, that there was no legal sanction, no legal 
protection in the holding of the election for the 
ratification of the constitution, I think, sir, a 
voter who should swear falsely in getting in his 
vote under that territorial act would be justly, 
‘legally punishable. J have not any doubt, of 
ity and 1 think you will find that the courts, if 
this question hag-ever been litigated there, will 
have held. precisely in that way. . ; 

Mr. DOOLITTLE. If the honorable Sen- 
ator will allow me to interrupt him for a mo- 
mert, there are two facts in connection with 
this question which I have been authorized by 
a gentleman to state on his responsibility—Mr. 
J. L. Gibbs. One fact is this, and it is a fact 
which I did not know myself; perhaps othér 
gentlemen of the Senate. knew it: by informa- 
tion: that in 1864, under the enabling act, a 
constitution, was submitted to the people of 
Nebraska and voted down. San 

Mr. HOWARD.. L believe that to have been 
the fact. D 

Mr. DOOLITTLE. And the further fact 
that on the present vote upon the State consti- 
tution there were two companies of soldiers in; 
the State belonging to Iowa that happened to 
be upon service in Nebraska, who voted for 
Governor Stonein Iowa last fall, and who upon 
this vote in Nebraska voted on this constitu- 
tional question, and immediately on their being 
mustered out went to theirhomes in Jowa—men 
who werenot residents of Nebraska atall. These 
are facts which he authorizes me to state and. 
for which he says the affidavits of the captains 
of the companies can be given. And now, 
sin y point is this: that where an election is 
beld— . A 

Mr. KIRKWOOD. Ishould be 
what Iowa regiment it is. - 

Mr. DOOLITTLE. Two companies. 

Mr. KIRKWOOD. What Iowa regiment? 

Mr. DOOLITTLE. Ido not know the num- 
ber of the regiment. 

Mr. HOWARD.. I yielded. to the Senator 
from Wisconsin for an explanation, and not for 
debate. : f 
Mr. DOOLITTLE. 


glad to know 


I simply say that it 


í seems to me that where the election has been 


held, not under the-enabling act but outside 
of the enabling act,-and where such facts are 
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alleged, it ought certainly to be: inquired into 
by the Committee on Territories. : 
Mr. HOWARD. Iwas speaking of the effect 
of the territorial statute under which the con- 
stitution of Nobraska was submitted for ratifi- 
cation! by the people, and was endeavoring to 
show that the crime of perjury committed un- 
der that act would in all enlightened courts be 
held to be a legal: crime, and. was cognizable 
and punishable by the courts of the Territory. 
That was the-point at which I was aiming when 
I was interrupted by the Senator from Wiscon- 
sin.. He now tells us that frauds were actually 
committed at that election.. Whether thatbe the 
case or not, it is not possible for me to:say; I 
have received no information on the subject 
except such as is.presented to-day by the hon- 
orable Senatorfrom Wisconsin ; but I have this 
to say in that respect: if there were any illegal 
votes cast at that election, whether by soldiers 
or other. persons, undoubtedly the territorial 
statute made some provision by which that 
mischief might have been, or ought to have 
been, remedied. There must have been con- 
stituted in some way a tribunal by whicl: the 
election returns were to be certified according 
tolaw. There must have. been within the Ter- 
ritory somewhere a board of election required 
by the territorial statute to pass upon the ques- 
tion of the legality. or. illegality of any votes 
that were thrown at that election. Can the 
honorable Senator from Wisconsin say that 
this question was never raised before that elec- 
tion board? ‘That board, and that alone, was 
authorized to pass upon this question; and if 
such a fraud were committed as that which he 
has represented to have been committed, and 
for which he seems willing to vouch, Task him, 
why was not the question raised before the 
election board and a proper decision made 
according to the laws of the Territory and by 
judicial agents authorized to entertain and de- 
eide the question? We have a right to pre- 
sume, in the absence of all proof to the con- 
trary, that every such question has been passed 
on, settled, and decided finally by the board 
of election to whom the returns were made; 
and it seems to me entirely too late in the day 
for Congress to enter into a question of that 
kind which ought to have been decided, and 
was decided if it was of sufficient importance 
to come before the board of election, by that 
board. l . 
= Now, Mr. President, for aught that appears 
before us the election was fair, honest, and 
correct. On the one hand there were some 
4,000 or 8,900 voters whose votes were thrown 
in favor of the constitution which was submit- 
ted to them, and a number less by about 100 
were thrown against the constitution, There 
is a clear, undisputed majority out of about 
8,000 voters in that Territory in favor of the 
ratification of the constitution and in favor of 
the admission of the Territory asa State of 
the Union. I have seen no case freer from 
legal. doubt than this appears to be; and so far 
as I have seen, so far as I know, so far as the 
records and papers before us now tend to show, 
I know of no case thatis freer from fraud and 
false voting than this seems to have been. 
There is, undoubtedly, a departure from the 
rule prescribed by the enabling act of 1864. 
The people of the Territory for some reason 
or other did not adopt a constitution as con- 
templated by that act. So far as that statute 
is concerned, it may be entirely disregarded— 
disregarded for all other purposes except this: 
that in the opinion of Congress, in 1864 the 
time had come to give to the people of that 
Territory the privilege and faculty of forming 
a State government and of coming into the 
Union. This pledge we voluntarily gave them 
two years ago. They have substantially and 
faithfully responded to the invitation of Con- 
gress to form a State constitution, and I hope 
that we shall admitthem. T-hope that the con- 
dition of vassalage, that inconvenient territo- 
rial condition, of which everyman who has re- 


sided in a Territory any length of time will have | 


seen great reason to complain, will now be re- 
moved, and that this intelligent, this enterpris- 


ing community of pioneers will be relieved from || Mr. KIRK WOOD. I: do not believe thére 


these inconveniences and admitted to a full and 
complete fellowship as one of the sister States of 
the Union. I dislike territorial governments ; 
it is the most degrading, it is the most incon- 
venient, and itis the most corrupting and em- 
barrassing of all: governments upon the face of 
the earth. = : : : 

Mr. WADE. Irise to correct some state- 
ments that have been made here, and the facts 
in regard to them show how improper it is in 
a court of justice or a legislative body to pro- 
ceed upon mere rumor. Here is the secretary 
of the Territory right behind me; here are 
gentlemen who participated in the convention, 
and Iam informed by them that no constitu- 
tion was ever framed or submitted to the peo- 
ple until this one was. 

Mr. DOOLITTLE. On that subject, per- 
haps, I ought to correct the statement that I 
made. I understood that in 1864 the people 
voted against the constitution. That is not so 
technically; but when the question of electing 
a convention was submitted to the people they 
elected delegates to the convention who when 
the convention assembled adjourned without 
framing a constitution, because the majority of 
them were against a State constitution. ‘That 
is the precise fact. 

Mr. WADE. That clearssome of the brush 
away. IT understand further that Mr. Gibbs, 
who has been quoted here, is a Utah man, who 
has not resided in the Territory of Nebraska 
for four years. Rumors thus derived are to be 
palmed off against the authentic doings of that 
people in a vain endeavor to defeat their de- 
liberate action in framing a constitutional gov- 
ernment. The idea is ridiculous and absurd. 
I never knew such a course resorted to before. 
What, sir, bring in here the chit-chat of men 
outside, who are perhaps interested in contin- 
uing in. place public officers whose terms are 
about to expire if the will of that people be 
carried out, to gainsay the authentie doings of 
that people! Ifthere was anything wrong in 
their proceedings, if there was any fraud in the 
voting, why was not the matter brought before 
the proper authorities there? They had their 
rules and regulations by which to test the 
question of fraud if any allegation of fraud 
was made. But the people there did not take 
it up; it is left to Mr. Gibbs, from Utah, to 
insinuate frauds in the election. 

Mr. POMEROY. Hce says that these sol- 
diers voted for Stone and then voted on this 
constitution. Stone’s vote was last October, 
and this was in June. How they could have 
voted for Stone and upon this constitution at 
the same time, I do not see. 

Mr. DOOLITTLE. It is as plain as the 
nose on a man’s face. The laws of Iowa au- 
thorized their soldiers to vote; and the sol- 
diers of Iowa, being in Nebraska, voted for 
Governor Stone, of lowa, and when this ques- 
tion came up they voted on this constitution, 
and then, being mustered out, went right home 
to Iowa. These facts, Mr. Gibbs states, are 
sworn to by the captains of the companies. 

Mr. POMEROY. Where are their affidavits? 

Mr. HENDRICKS. We want -an oppor- 
tunity to present them; that is the object of 
the reference. 

Mr. KIRK WOOD. I should like very much 
to know from the Senatorfrom Wisconsin what 
Iowa troops those were. I feel very sure that 
Iowa had not a soldier in Nebraska last June 
when this vote was taken. 

- Mr. WADE. I suppose Mr. Gibbs, of Utah, 
knew more about it than you did. [Laughter. ] 

Mr. KIRKWOOD. I do not think there 
was an Iowa regiment or company there; and 
I should like to know what companies are 
alluded to. 

Mr. DOOLITTLE. J cannot tell the name 
or number of the company or regiment; but I 
say that upon this statement of facts the ques- 
tion should be examined by the Committee on 
Territories. If the Senate appointed a com- 
mittee to examine into the subject witnesses 
could be examined and the whole particulars 
given. 4 arene a 


was an Iowa regiment: or company in Nebraska 
last June. Fase eS an 

Mr. POMEROY: ` The seventh regimentof 
Iowa volunteers were out there last fall, but 
they were all mustered out over six: months 
ago. That was the only Iowa regiment that 
was in Nebraska. s , we 

Mr. DOOLITTLE. ` Does the Senator from 
Kansas know when they were mustered. out; 
precisely? Does'heknow where they wêre iin 

ebraska when they. wère inustered:out—in 
what part of Nebraska? « riad 


Mr. POMEROY. My colleague, [Mv. Ross] 
who is very familiar with the facts,-says they 
were mustered ont over six months ago. 0°" 
_ Mr. KIRKWOOD. ‘Long before this: elec: 
tion. zi pe FAS i 

Mr. WADE. The Governor of the State of 
Jowa ought to know something about the troops 
of that State; and I think his statement here 
is as authentic as that of Mr. Gibbs, of Utah, 
or anybody else. But where is the evidence 
that a soldier from Iowa or anywhere else voted 
at the polls? There is no such proof. Do the 
people of Nebraska complain that they. were. 
defrauded? Nota manof'them. Why do ‘they 
not contest it?) Why do they leave géntleiien 
from Wisconsin and from Indiana to: interfere 
in that of which’ they do not complain? Why 
did they send here certificates that the election 
was fair, when gentlemen here get Mr. Gibbs, 
from Utah, to say there was some fraud mixed 
up init? The thing is so ridiculous that T do 
uot feel warranted in arguing upon such stuff. 
Talk not to me about Gibbs and other men 
having said this, that, and the other. I know 
where they get it from; the expiring voices of 
those gentlemen who, if we: do our duty and 
give effect to the will of that people, will lose 
their hold upon public office. Things froi 
such sources are brought in and retailed here 
as authentic statements that need answering 
and want investigation before committees. 
What would you investigate? The people 
of Nebraska have made no complaint. “If 
you refer it to our committee we shall have 
nothing to act upon, unless we take up what 
the Senator from Indiana says somebody told 
him, or he saw in a newspaper, or what Mr. 
Gibbs talked about. Now, every gentleman 
here knows, the authentic papers show, ‘that 
this was a fair election. Here isa good con- 
stitution, republican in form, in the usual form, 
submitted to the people fairly, and by them 
deliberately ratified. ` The result is certified 
to us by the Governor; the representatives ‘of 
that people say itis all fair and right. Nobody 
complains except the Senator from Indiana 
and the Senator from Wisconsin. I hope we 
shall take-the vote and admit the State. 

Mr. DOOLITTLE. Since I was on the 
floor before, I have learned more of the par- 
ticulars of this matter from Captain Lowry, 
of the first Nebraska regiment. Companies I 
and F, of the first Nebraska regiment, were 
raised in Iowa, soldiers of Iowa, and were sta- 
tioned at Fort Kearney, and on á commission 
from the State of Iowa, voted for Governor 
Stone at Fort Kearney last year. And these 
same soldiers of Iowa voted on this question 
of the adoption of the State constitution in 
Nebraska, and they were not mustered out of 
the service and. paid until the 1st of July this 
year. These are the facts for which Captain 
Lowry, a captain of the regiment, vouches; 
and there is no doubt about the truth of them; 
and I hold myself responsible for the trath of 
them. Andon these facts I insist that ‘this 
Committee on Territories, or some other com- 
mittee of this body, shall investigate the facts 
as to the validity of this election by which it 
is pretended that this constitution has been 
adopted by the people of Nebraska. 

Mr. President, this whole election bas been 
but a voluntary election; it was not under-any 
legal authority at all. T know there is the form 
of a law passed by the Legislative Assembly 


| of Nebraska: buf that Legislative Assembly of 


Nebraska had no more power to authorize the 
formation: of a constitution to'be submitted to 
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the people.of that. Territory than the; State-of 
Towa had to dothe. same thing for them, because 
their power is derived—I ee of itin.a legal 
point of view--from the Cdugress of the Uni- 
ted States under the enabling act, beat 
But, Mr. President, I admit what the Sena- 
tor from, Ohio says; that if it was satisfactorily 
shown that the mass of the people, ora large 
portion of the people; or a-decided majority of 
the: people, were in favor of a: constitution, and 
that. they were sufficient’in numbers to main- 
tain a State government, I would not-stand on 
a technicality for a moment; but when the 
question is to put a constitution upon them by 
What is called a majority of one hundred votes, 
when it is alleged, as I state upon the author- 
ity which I gave, that in voting on the adoption 
of this constitution these soldiers of Iowa were 
called in to vote.upon it, I insist that it ought 
to be examined... 

. Mr. TROMBULL.. Will the Senator from 
Wisconsin allow me to inquire of him if he is 
informed what number of. votes were cast, by 
those parties, and which way they voted? Be- 
cause if we go into an investigation it might be 
important to know whether their vote had any 
effect upon the result or not. ; 
. Mr. DOOLITTLE. Ihave had no time to 
go into all this detail, After I make one state- 
ment of. facts in relation. to it gentlemen ask 
me a question—what was done in that particu- 
lar? How do I know when I was not there? I 
have had no time to go and hunt up witnesses. 

Mr. TRUMBULL. Perhaps the Senator 
did not understand. me. 

Mr. DOOLITTLE. I suppose they. voted 
for the constitution; but still I will not vouch 
for that until I get further information. 

Mr. TRUMBULL. I asked if the Senator 
understood whether their vote would affect the 
result one way or the other. Has he any gen- 
eral understanding on that? 

Mr. DOOLITTLE. I suppose it would; and 

et I state to the Senator most frankly that- I 
have not examined the case sulliciently to say. 
I will not vouch for that. 

Mr. JOHNSON. Was there a regiment 

there? 
_ Mr. DOOLITTLE.. No; two companies of 
the first Nebraska regiment, raised in Iowa, 
consisting of Iowa troops, stationed at Fort 
Kearney, in Nebraska Territory, and they were 
not mustered out of the service until just the 
beginning of the present month, Last. fall 
those same men voted for Stone as Governor 
of Towa on a commission sent by the: State of 
Towa for the purpose of taking their votes; 
and when this constitation was submitted they 
voted on it in Nebraska, and are now mustered 
out and paid and have gone home to Lowa: 

Mr. DAVIS. Mr. President, it seems to 
me that the matter of admitting a new State 
is one of a good deal of importance, and the 
question whether any new. State should be 
admitted or not ought certainly to be investi- 
gated by a committee. There has been no such 
investigation in relation to the admission ‘of 
Nebraska. ‘Iho honorable Senator from Ohio, 
the chairman of the Committee on Territories, 
four days ago “asked, and by unanimous con- 
sent obtained, leave to bringin’ abill; “which 
was read twice, referred to the: Committee on 
‘Territories, and ordered tobeprinted.’’ I never 
heard that there was to be an ‘application for 
the admission of Nebraska as a State into the 
Union until four days azo, when the honorable 
Senator from Ohio asked and obtained leave 
to bring in the bill now under consideration. 
it was referred to the Committee on Territo- 
ries, of which committee I am a member. 
Since this reference that committee has never 
held a session that I have been informed of. 
The committee have never taken the subject 
under consideration. According to my under- 
standing the committee has never been. con- 
vened for the purpose of considering whether 

this State should be admitted into the Union 
or not. The day before yesterday my honora- 
ble friend, the chairman of the Committee on 
Territories, came to my seat and remarked to | 
me that he wished to report a bill to admit 


Nebraska as a State into. the Union; and asked 
my consent that he should- do. so. - Well, I 
told him that- F would have no. objection to his 
reporting the bill, but-that I should not pledge 
myself to its support; on the. contrary, for 
reasons that I assigned when the enabling act 
was passed, being then upon the Committee on 
Territories, I was opposed to the bill; but I 
had no objection to its being reported... 

But, Mr, President, at: that time I did not 
know that.there was any difficulty in relation to 
the election. -I.supposed that it was all regular, 
that the election had been held in.conformity 
to the law of Congress, arid that it was free 
from fraud. I was not advised of any objec- 
tion whatever to the admission of the State to 
arise on the passage of the bill now under con- 
sideration. If I had been of course I should 
have required the honorable Senator who is 
chairman of that-committee to convene thé 
committee for the purpose of taking the mat- 
ter into consideration, and he, no doubt, would 
have done it very promptly. I have no ques- 
tion about that. He has acted very-fairly, so 
faras [am concerned, in this matter; as much 
soas I eould desire; but I think the facts re- 
vealed at this time show not only the impor- 
tance but the necessity of an investigation of 
this whole subject by the Committee on Terri: 
tories, or some other committee. 

Mr. HENDRICKS. The Senator from Ohio 
himself said he had not heardeof any of these 
things, and of course he did not think it neces: 
sary to investigate them. 

Mr. WADE. I never heard a word about 
them until I heard it here in the Senate. 

Mr. DAVIS. I have no doubt if the hon- 
orable Senator had heard it he would have 
convened the committee. 

Mr. WADE. If I heard it in an authentic 
shape. 

Mr, DAVIS. And he would not have asked 
me, [ have no doubt, to give my informal con- 
sent to his reporting that bill against which 
there was such objection, he having knowl- 
edge of it... I have no idea he would have dove 
that. Under the circumstances, I ‘think the 
subject ought to be- referred back to that com- 
mittee, or that it ought te go to some other 
committee, to investigate the question whether 
Nebraska should now be admitted as a State 
into the Union or not. 

Mr. KIRKWOOD. T wish to make a single 
remark in regard to this allegation about our 
lowa soldiers voting iu Nebraska. I was per- 
fectly confident when the Senator from Wiscon- 
sin said before that two companies of an lowa 
regiment had voted there that he was in error; 
because we had no Iowa regiment or part of a 
regiment ih Nebraska at that time. It now 
turns out that the allegation is that certain 
men from Iowa forming companies in a Ne- 
braska regiment voted there. In the com- 
mencement of the war the Towa troops could 
not getinto the field as fast as they wanted to, 
and there were some men who went from Iowa 
and entered the first Nebraska regiment, form- 
ing wholly or partially two companies. I do 
not know whether they were all made up of 
Iowa men or-not. That was in 1861. The 
term of enlistment was for three years. All 


‘of those men who could have been in the first 


Nebraska regiment in June, 1866, must have 
been such of them as rednlisted as veterans. 
Now, counting that the whole of them origi- 
nally were from Towa, then deducting the num- 
ber who died from disease, the number mus- 
tered out, the number killed in battle, and 
those who suffered from other. casualties, and 
then the number of them that did not reénlist 
as veterans, and you may have some idea of 
the number of the original men enlisted in 
Iowa in 1861, remaining in 1866. I am satis- 
fied it amounts to nothing on the vote. 

Mr. BUCKALEW.. I have scen a number 
of very: strong statements in the newspapers 


regarding the recent:clection in N ebraska, but | 


I have not examined them with care, and am 
not, therefore, able to state to the Senate the 
particular points made. I think. however, that 
one of the allegations made against the-elec- 


| number to. be 25,000. 


tion was that a number of unqualified Indians 
had voted. Atall events, I was sufficiently im- 
pressed by seeing those statements ina number 
of newspapers, and repeated, to be convinced 
that the election held in that. Territory required 
examination, requiréd investigation ; and I took 
it for granted that whetiever the. subject came 
up inthe Senate; if it: came up at all, we should 
have.some definite:information to enable us to 
form. an opinion with regard to the fairness of 
the election and. the consequent: validity of 
the constitution alleged'to Have been adopted. 
Bat, sir, that election is recent, and: this bill-is 
brought:in within ‘four days of the: end of the 
session without any previous notice or krowl- 
edge of members of Congress; of the people of 
the Territory, or of the. people of the country; 
and now we are hurried to a.vote upon it this 
morning without any. information, without: a 
possibility of any information. except such as 
we can pick up of a fragmentary: character 
during the progress of the discussion. The 
Senator from Ohio [Mr. Wann} seems to be 
unprovided with full information upon the sub: 
jects that are involved in this debate.: -He:has 
a statement made by the secretary of the Ter- 
ritory and dated within a‘day or two, a certifi: 
caté about the number of votes given. at the 
election, a certifieate given here in the city of 
Washington. . Then you have a general cer- 
tificate of the Governor of the Territory that 
a certain tumber. cof votes-were cast on thé 
constitution; and. that is all the information 
we have. The Committee on Territories have 
never. met and considered the:subject; they 
have never made:an.investigation. In an in- 
formal manner there was:dn agreement among 
the membersthat the chairman might report this 
bill, and he brings t+in-here.. These are the 
facts relating to the introduction of this meas- 
ure, and there is a general impression upon the 
minds of members who have spoken in the de- 
bate that this election requires investigation, re- 
quires some examination. Yet, sir, strange to 
say, amotion to referthe subjectto the J udiciary 
Committee, for the simple purpose of inquiring 
into id, isresisted, andresisted, too, when there 
ig no practical objection to such a present dis 
position of the subject, because these members 
are not required here to assist us in the enact: 
ment of laws; their. services will: not be re 
quired during the vacation between the present 
and the next session of Congress ; and unques: 
tionably before that next session full and com- 
plete information can be obtained by-the intel- 
ligent committee which we have organized for 
such purposes, and they can inform us promptly 
on. our reassembling how the facts really stand, 
and we can then vote upon the question of ad- 
mission and do justice.to both the people of the 
Territory and tothe'people'of the United States 
whom we represent... 90 : : 
-Tt seems to me that the argument is decisive; 
is conclusive, in favor of the pending motion 
which has been submitted by the Senator from 
Indiana. . But, sir, asit seems that the imme- 
diate adinission of this Territory as a State is 
to be insisted upon, and we are to be driven to 
a determination upon: the direct question, if 
the Senator from Ohio can attain his object, I 
will go on and. submit Some further ‘remarks. 
It seems by this recent certificate given at 
Washington by the secretary of the Territory, 
that at the election on the 2d of June of the 
present year the number of votes given for 
Representativein Congress from Nebraska, was 
8,084. The vote on the constitution at the 
same time stood-as follows: in. favor of the 
constitution 8,938, against the constitution 
3,838; showing an ‘apparent. majority of 100, 
and a total vote of 7,776. 3 
How large a population ‘in that Territory 
does that vote indicate? We may.efer, upon 
this point,-to, the case of Colorado which was 
before us-at thé present session... In Colorado 
the vote in 1861 amounted tọ. about 10,000, 
and that same year á census of the inhabitants 
of the Territory was taken showing the whole 
In-the case, then, of 
Colorado, the-population of the Territory, was 
two and a half times..as‘gréat as the number 
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of voters; when the vote was 10,000 the pop- 
ulation Was‘énly 25,0000 2°". - Si 
Now, sir, we have in the case of Nebraska 
a total ntimbér of votes amounting to 8,000; 
yet it would’ be inaccurate to draw a strict 
analogy ‘betweén these two cases, because in 
Colorado the population was naade up of min- 
ets; and in Nebraska there is an agricultural 
poptilation. “Therefore you cannot make: the 
same calculation ; but suppose that you assume 
that there are five times as ‘many inhabitants 
in thé ‘Territory as there were votérs at this 
election, that would only give ‘you a population 
of forty thousand for this Territory, and I take 
it for granted that that is the utmost extent to 
which you can carry the number. Judged by 
this vote, taken on'the 2d of June, the number 
of inhabitants in the Territory of Nebraska can- 
not exceed forty thousand, and itis very possi- 
ble that it may fall somewhat short of that, be- 
cause we know the general rule to be that in 
new Tervitories and in: new countries the rela- 
tive population between males and females is 
different from what itis ‘in settled communi: 


ties. : 

Mr. YATES, Willthe Senatorallow me? I 
am'informed by the ‘seeretaty of the Territory 
thata census wastaken ‘in last Marcha year ago, 
and the population ‘then -was forty-one thou- 
sand, aud that ‘since that time the population 
has rapidly increased, so that itis now some 
sixty thousaiid. ‘I am also informed by one 
of the United States judges of the Territory 
that that-is the fact. ~ : 

Mr. BUCKALEW. If there hasbeen a re- 
cent census of the population in that Territory, 
it-was proper, it- was in fact required, that it 
should ‘be produced here before us that we 
might judge of the fact of numbers. We can- 
not take verbal statements on a subject of this 
kind, but according to this statement the pop- 
ulation was then only forty-one thousand; and 
we have nothing to’ guidë us in coming to a 
conclusion that the population is now greater 
except the opinions of gentlemen who are no 
doubt somewhat influenced by their desire that 
we shall admit this State as a member of the 
Union. I remember that when the enabling 
act in the case of Colorado was passed we were 
told here that that Territory contained sixty 
thousand inhabitants and that it was rapidly 
increasing. I think the minimum was put at 
sixty thousand; it might be, it was said, con- 
siderably greater, but it was at least that. That 
was the representation under which we passed 
the enabling act to permit the people of Colo- 
rado to form for themselves a State constitu- 
tion; and the Delegate from that Territory was 
quoted as the authority for that statement; and 
yet it appeared afterward, when we came to 
an ascertainment of the fact, that the popula- 
tion at that very tine could not have exceeded 
thirty thousand and probably did not much ex- 
ceed twenty thousand. Now, I have learned 
by my experience in the Senate to place very 
little dependence upon these vague, indefinite, 
general, swecping, and nevertheless most posi- 
tive statements about the number of people in 
a Territory. There is no safety in proceeding 
upon questions of this kind without a census 
or some other specifie and legal ascertainment 
of the fact which we have not here. We have 
nothing except the statement that there was a 
census sixteen months ago which showed that 
the population was about forty thousand ; noth- 
ing in the world beside that except mere opin- 
ions of gentlemen that the popaldtion has in- 
creased since. But the conclusion to be drawn 
from the number of votes polled in June of the 
present year is that the population remains 
about what it was when the alleged census was 
taken. 

There is another consideration to be men- 
tioned in this connection. Take the case of 
New Mexico. I believe as far back as 1860 
the population was seventy thousand or up- 
ward; it has increased since that time, and 
we have recently accounts of mining interests 
growing up in that Territory. The last osti- 
mate I heard was that the population of New 
Mexico at this time amounts to between ninety 
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thousand and one hundred thousand, 
a population two. or two and ‘a: halftimes as 
great as that of Nebraska’; yet; sir, the Sena- 
tor from Ohio does not introducé an. enabling 
act for New Mexico; the Senator from. Ohio 
does not propose: that .that-Territory. shall be 
adniitted ‘into-this Union asa. State.:..Is this 
equal treatment? - You are to admit a Terri- 
tory-into the Union as.a State with forty thou- 
sand or fifty thousand inhabitants, and you 
make.no legad provision. whatever for the ad- 
mission ofa Territory into the Union which 
contains-probably ninety thousand. Isnotthis 
an odious poli¢y? Is it not-unequal? | Will. it 
not subject our legislation to just and severe 
criticism; to the imputation that we do not 
treat our Territories in the same manner, that 
we admit them on principles.of partiality in- 
stead of principles of equal and even-handed 
justice? If there were no other consideration 
opposed to:this measure, I should hesitate in 
yoting for the admission of Nebraska as a State 
into the Union upon this distinct ground. 

Mr. President, we are at a new point in our 
history upon the question of admitting States 
into the Union and we have also very trouble- 
some questions upon the restoration of former 
and existing States of this Union. It is right 
that we should proceed with caution and with 
care; that we should cxamine carefully the 
ground upon which we stand, that we shall be 
certain that we adopt and act upon a policy 
which will exist in the fature, which will con- 
tinue, which will be permanent, and which will 
be salutary. And will not one rule of future 
action, and a proper rule of future action, be 
this: that a State shall not be admitted into 
the Union until it has an adequate number of 
inhabitants to authorizeit to have one member 
in the House of Representatives under the ratio 
which may exist at the time? That rale has 
been frequently talked about. There seems to 
be a general assent that it would be a reasona- 
ble and a proper rule, that it would be salutary 
in its consequences, thatit would prevent much 
of difficulty and debate in connection with the 
organization of ‘Territories into States and 
their admission into the Union. According 
to the best information which we have here 
the Territory of Nebraska has. less than one 
half the number of inhabitants necessary for 
a member of Congress. Even if you estimate 
that it has sixty thousand inhabitants, it has 
only one half the number requisite to elect a 
member in the House of Representatives, but 
according to the statistics which we have be- 
fore us the population must be much less than 
that. 


I conclude, then, by saying (I had no intena| 


tion of addressing the Senate at such length) 
that I believe that upon the particular facts 
which pertain to this case, and_also upon the 
principles of general policy which should ob- 
tain in the admission of States, Nebraska ought. 
not now by our votes to be admitted as a State 
into this Union; bnt if we are to entertain this 
subject at all, if we are to proceed with it and 


| to determine it upon its merits, independent | 


of the considerations which I have suggested, 
nothing can be clearer than that we should 
have an investigation, that we should under- 
stand how the truth is, that we should not incur 
the peril of admitting a State into the Union 
when a majority of the qualified electors of 
that State have actually voted against it, that 
we should admit a State upon a return which 
is assailed, and assailed strongly, both in this 
Chamber and in the public press of the country. 
And let me say to the Senator from Ohio that 
upon questions of this kind in parliamentary 
proecedings we are not to require judicial evi- 
dence, we are not lo demand specific proof to 
put us upon investigation. The old parliament- 
ary rule is that common report is a sufficient 
ground for parliamentary action. We have that 
constantly quoted to usin the proceedings of 
the British Government, and it isa rule of good 
sense upon which all legislative bodies must 
proceed. ‘When we are morally assured from 
statements made to us, whether by the press or 
by individuals, that an-election which has been 


probably 


held to” ; 
yalidity..or. of doubtful fairness, according to 
parliamentary practice and according to, prin- 
ciples of reason we are bound ‘to investigate, 
and we are not to wait here.until there isa reg- 
ularindictment drawn upand the names of wit- 
nesses given and the specific particulars of their 
evidence reduced to form, and allthis produced 
here... That.may be well enough in courts, but 
it is impossible in legislative bodies. 0: 
MESSAGE FROM THE-HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House of Representatives had passed 
a bill (H. R. No. 798) to provide increased 
revenue from imported wool, and for other 
purposes, in which:it requested the concur- 
rence of the Senate. aa 

ENROLLED BILLS SIGNED. 


Tlic message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 
which were thereupon signed by the President 
pro tempore: . Sirya f a: 

A bill (S. No. 89) to amend the acts relating 
to officers employed*in the examination’ of im- 


; ported merchandise in the district of New York, 


and for other purposes; 

A bill (S. No. 834) to prevent the wearing 
of sheath knives by American seamen; > ~” 

A bill (S. No. 406) forthe removal of causes 
in certain cases from State courts; and 

A joint resolution (S. R. No. 131) for the 
temporary relief of the sufferers by the late fire 
in Portland, in the State of Maine. . 

EXECUTIVE COMMUNICATION, 

The PRESIDENT protempore. The Chair 
will take this occasion to lay before the Senate 
a communication from the Secretary of the 
Treasury, transmitting, in compliance. with a 
resolution of the Senate of the 28d instant, a 
statement of fines, penalties, and forfeitures 
returned to the Treasury Department by the 
collector of the district of Vermont, and the 
surveyor of the port at Louisville, Kentucky. 

The document was ordered to lie on the 
table and be printed. 

SENATOR FROM TENNESSEE. 

Mr. POLAND. Irise, Mr. President, to a 
question of privilege. The Committee on the 
Judiciary, to. whom were referred the creden- 
tials of Hon. David T. Patterson, Senator- 
elect from the State of Tennessee, with in- 
structions to report whether Mr. Patterson is 
legally qualified to hold the office of United 
States Senator from that State, have had the 
same under consideration and submit a report, 
with a resolution accompanying it. 1 may say 
that in reference to the facts embraced in the 
report the committee are entirely unanimous. 
As to the conclusion, the legal result, there is 
some difference of opinion among the commit- 
tee. Iask that the report beread and the res- 
olution considered. 

The PRESIDENT pro tempore. The report 
will be read if there be no objection. 


Mr. WADE. I hope it will be printed. I 
do not care about its being read. 

Mr. SUMNER. We want to hear it. It is 
very important. 

The PRESIDENT protempore. The report 
will be read, no objection being made.. 

The Secretary read the report, as follows: 


The Committee on the Judiciary, to whom wore 
referred the credentials of Hon, David T. Patterson, 
Sonator-elect from the State of Tennessee, with in- 
structions to report whether said Patterson is legally 
quatified to hold the office of United States Senator 
from said State, have had thesame under considera- 
tion, and respectfully report as follows: o o oo 

The only question in relation to the qualifieations 
of Mr. Patterson, or his right to hold his seat in the 
Senate, arises from the fact of his having held the 
office of cirewit judge in the State of Tennessce after 
that State had passed an ordinanée of secession and 
become a member of. the confederacy. 

Circuit judgesin ‘Tennessee are elected by the peo- 
ple of the several circuits, and hold their offices for 

he term of cight years, 4 3 

Judge Patterson was elected judge in one of the 
cireuits in Eastern Tennessee in’ May, 1954, and bis 
term of office had uot expired when the State passed 
the ordinance of secession. ‘The constitution of the 
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Stato of Tennessce remained the. samo after the se- 
cession of the State as before, and there wasno change 
made in the form of the State government, or in their 
judicial. system. A large majority of the people of 
ast ‘Tennessee were ardently devoted. to the Union, 
and deemed it very important for their interest and 
- that of the Union cause that the civil offices in that 
section of the State should be filled with Union men. 
Judge Patterson was a firm, avowed, and influen- 
tial Union man, and he was urgently. pressed by the 
Union men of that circuit to run asa candidate for 
redlection as ‘circuit judge, and he finally, though 
reluctantly, consented todo sọ.. The opposing candi- 
date was an avowed secessionist, and the issuein the 
election was between Union andsecession. The elec- 
tion was held in May, 1862, and Judge Patterson was 
elected over his rebel competitor by alarge majority. 
At the same election most of the local offices in that 
section were filled by the election of Union men, At 
that'time it was believed by the Union men of Hast 
Tennessee that they would soon berclieved from rebel 
military rule by the arrival of Union forces; and they 
desired also to retain the civil power in their own 
hands. In this expectation they were disappointed, 
and soon rebel bands werescattercd through that re- 
gion, and the Union people were subjected to great 
hardships and cruel oppression, When Judge Pat- 
terson was thus reélected judge, ho did not suppose 
ho would be commissioned by the Governor of the 
State, who was a secessionist; but after somo consid- 
erable delay a commission was sent to him, with per- 
emptory orders to take the oath, On the receipt of 
his commission and order to take the oath Judge 
‘Patterson delayed and hesitated, and consulted other 
leading Union mon asto the proper course for him to 
take. They advised and urged him to take the oath; 
that he could thereby afford protection tosome extent 
to Union men against acts of lawless violence on the 
part of the rebels, and that if he did not accept the 
office and take the oath the office would be filled by a 
rebel, and they would then be oppressed by the civil 
as well as the military power of tho rebels. Judge 
Pattorson yiclded. to their urgency and arguments, 
and went before a magistrate and took the oath which 
the Tonnessce Legislature had prescribed, which, in 
substance, was that he would support the constitu- 
tion of Tennossee and the constitution of the confed- 
erate States. Judge Patterson declared at the time 
to tho magistrato that he owed no allegiance to tho 
confederato government aud that he did not consider 
that part of tho oath as binding him at all. At this 
timo thoro were rebel troops in the neighborhood, 
and Judgo Patterson had good reason to believe that 
his rotusal to take the oath would subjcet him to ar- 
rest and imprisonment, if not worse treatment; but 
wodo not find that he was actuated at all by porsonal 
considerations, but acted solely upon the motive that 
ho could thereby afford some aid and protection to 
tho Union people, and also prevent tho office from 
falling into hands that would use it to oppress thom. 
Hast Tennessee at this time was in a very disturbed 
nnd distracted condition. The country was full of 
bands of armed rebols, and lawless violence held 
sway. Business was nearly susponded, and no civil 
business was dono in the courts. Judge Patterson 
held a few terms of court in counties where he could 
organize grand juries of Union mon, and in this way 
did something toward preserving pence and order in 
the community, No other businoss was done by him 
as jadgo after his election in 1802 
During all this time Jadgo Patterson was an open, 
avowed, and devoted adherent tothe Union. Ife was 
in constunt communication with the officers of the 
Fedoral troops nearest that vicinity, andobtainedand 
furnished to them information as to tho movements 
of the rebels, Ho aided in concealing Union men, 
wd in facilitating their escape. to the Union lines, 
when they genorally entered the Union service, Ie 
aided the Union people and the Union causo in every 
way open to hin, and too numerous for detail. By 
these means he bocaine amenable to tho hostility of 
-tho secessionists, and was subjected to great difficulty 
and danger. Ile was several times arrested and held 
for somo time in custody. At times ho was obliged 
to conceal himself for safety, and spend nights in out- 
buildings and in the woods to avoid their vengeance. 
„tn September, 1863, the Federal troops reached 
Knoxville, and Judge Patterson sueeecded in eseap- 
ing with his family to that place, and did not return 
to his home until after the close of the rebellion, 


As before stated, tho constitution and election laws: 


and judicial systom of Dennessec remained the same 
after the secession of the State as before, and Judge 
Patterson was elected judge tho last time under the 
same State constitution and laws as existed at his 
first clection, and no law was enforced by him as 
judge except such as were in force before the seces- 
sion of the State. 
Lhe committee are all satisfied that, daring the 
entire rebellion, Judge Patterson was an earnest, 
firm, and devoted Union man, and suffered severely 
in support of his principles, In accepting the office 
of judge, and taking the oflicial oath, he did not in- 
tend any hostility to the authority or Government 
of the United States, nor did he intend to acknowl- 
edge any allegiance to or any friendship for the con- 
federate government, but acted throughout with a 
sincere desire to benefit and preserve the Union and 
the Government of tho United States. He always 
denied the authority of the confederate government 
over him, and feels an entire willingness and ability 
to take tho oath required upon his admission to a 
seat in the Senate. The committee recommend the 
following resolution: . 

Resolved, That Hon. David T. Patterson is duly 
qualified and entitled to hold a seat in the Senate 
of the United States as a Senator from the State of 
Tennessee. : 


Mr. SUMNER. 
to-day ? 


Can that be considered 


> The PRESIDENT pro temporé: : Asa ques- 
tiôn of. privilege the Chair thinks it can; it is 
before. the Senate to be disposed of by a ma- 
jority of the Senate. ` ` E 

Mr. TRUMBULL. Itis proper, being upon 
this committee, that I should state that I have 
been unable to agree with the resolution which 
has been reported bythe committee. The read- 
ing of the report was commenced before I:came 
in; but I presume the facts are correctly stated. 
I am satisfied of the loyalty of Mr. Patterson, 
and of his having been a Union man during the 
troubles when he was within the rebel lines; 
but; sir, laws operate generally, and it will 
sometimes: happen that in the-operation of a 
law an individual case cannot be provided for. 
We have a statute which requires a. certain 
oath to be taken. I will read what that oathis: 

“J, A B, do solemnly swear that I have never yol- 
untarily borne arms against the United States since 
Ihave been a citizen thereof; that I have volunta- 
rily given no aid, countenance, counsel, or encourage- 
ment to persons engaged in armed hostility thereto; 
that I have neither sought, nor accepted, nor. at- 
tempted to exercise the functions of any office what- 
ever under any authority or pretended authority in 
hostility to the United States; that [have not yielded 
æ voluntary support to any pretended government, 
authority, power, or constitution within the United 
States hostile or inimical thereto. And I do fur- 
ther swear that, to the best of my knowledge and 
ability L will support and defend the Constitution 
of the United States against all enemies, foreign and 
domestic; that L will bear true faith and allegiance 
to the same; that I take this obligation freely, with- 
out any mental reservation or purpose of evasion; 
and that I will well and faithfully discharge the du- 
ties of the office on which I am about to enter. So 
help me God.” 

That is the oath prescribed by law that every 
person appointed to any office of honor, trust, 
or profit must take before entering upon the 
discharge of the duties of the office. Accord- 
ing to the testimony before the Committee on 
the Judiciary, I see nothing in that oath that 
Mr. Patterson cannot subscribe to except those 
two lines, ‘that I have neither sought nor ac- 
cepted, nor attempted to exercise the func- 
tions of any office whatever under any author- 
ity or pretended authority in hostility to the 
United States.” Now, sir, what are the ad- 
mitted facts? Mr. Patterson himself very 
frankly and openly states the facts. They are 
stated, I believe, in the report. The facts are 
admitted unquestionably to be these: after Ten- 
nessee had adopted an ordinance of secession, 
her Legislature having adopted it aud submitted 
it to the people, and it having been ratified by 
a large popular vote, while that State was com- 
pletely under the control of persons in hostility 
to the Government of the United States, when 
troops were being raised throughout the State, 
while the very portion of it in which Mr. Pat- 
terson resided was overrun by armed forces and 
persons were being conscripted into the rebel 
ranks, in 1862 an election for judge of the ju- 
dicial circuit came on; Mr. Patterson became 
a candidate for judge, and he was elected. How 
was that election held? It was under the au- 
thority of that State, which had adopted an 
ordinance of secession in hostility to the Uni- 
ted States. It matters not that the constitution 
of Tennessee had not heen changed; its gov- 
ernment had been subverted; the enemies of 
the country had taken possession of it. He was 
elected to this office. After being elected, a 
commission was sent to him by Governor Har- 
ris, notoriously known to the country as the 
head of the rebel government of Tennessee. 
He received that commission. He took the 
commission and went before an officer of the 
law, and. there he subscribed the oath that he 
would support. the constitution of the State of 
Tennessee and the constitution of the confed- 
erate States of America. 

Now, sir, I cannot vote that he has not ac- 
cepted an office under a government or a pre- 
tended government in hostility to the United 
States. Thatis what thisresolution declares when 
it says that he is qualified to take this oath. Can 
you say that, Senators, on your oaths? I bring 
you, my fellow-Senators, to the witness stand 
and put you upon oath, and ask you under the 
solemnity of the oath you have taken, will you 
swear that he has not accepted an office under 


a government in hostility to the United: States? 
Can you swear that? As a juror, ‘can you 
render that verdict? ; 

. But, sir, what further does the law say? “I 
have neither sought nor accepted nor attempted 
to exercise the functions of any office.” It is 
admitted that be did exercise the functions of 
judge under that government of Tennessee, 
which, was in -hostility to the Government of 
the United States. You all know that. He 
held courts.. He. himself administered: this 
same, oath to divers persons that-they would 
support thé constitution of the confederate 
States of America. ‘Now, does his motive alter 
the fact that Mr. Patterson did this? It alters 
the grade of Mr. Patterson’s act so far as the 
morality of it is concerned; but does it alter 
the fact that he exercised authority under a 
government in hostility to the Government of 
the United States? There is the fact. He did 
doit. He did it for the purpose of protecting 
the loyal men. He was a loyal man himself, 
I concede all that, and I should be mé&t happy 
to welcome Mr. Patterson as a Senator here, 
according to the testimony before the commit- 
tee.. I should be most happy to receive him 
as one of our associates in this body if there 
were no law on the subject; but the law is 
here. We are’acting under that law.. I think 
this is a matter that can be submitted only as 
to him as to his motives. 

I agree to the statement. of facts. I pre- 
sume the facts are stated correctly, all that are 
stated. Perhaps all are not given in this 
report; but I cannot vote for the resolution. 
What is the effect of voting for the resolution? 
That notwithstanding a man has done the 
act, that is, has accepted an office, has ex- 
ercised the duties of an office under a govern- 
ment in hostility to the United States, yet if in 
doing that his motive was good you may dis- 
pense with the law. Have you any such dis- 
pensing power? You may repeal the law. You 
may strike out of this oath that single sentence ; 
and then there would be no difficulty in voting 
that Mr. Patterson was entitled to his seat. 
I should be willing to dispense with that re- 
quirement in such a case as this; but the law, 
as I said, operates by general rules, and while 
it is the law we must observe it. E 

Tt may be said that it is submitted to him t 
take this oath, and not to us. Suppose it is 
submitted to him to take this oath and not to 
us to take this oath, what do we propose to 
do? The Committee on the Judiciary, through 
my friend from Vermont, have reported a reso- 
lution in which they propose to vote inadvance 
that, without his taking the oath, before he has 
taken it, he is entitled to be qualified. Now, 
suppose Mr. Patterson should refuse to take 
this oath; suppose he should say, “ʻI cannot 
take this oath; you have voted that I am qual- 
ified, but having accepted this office, having 
exercised the duties of it, I cannot subscribe 
the odth ;’’ what is your position? You are in 
the position of having voted that he could do 
that which he himself decides that he cannot. 
Ido not say that he will so decide. He is of 
opinion that he can take this oath. Let that 
be left to him. I cannot say that he can take 
it. I confess that I do not see, under my view 
of the law and of the-reading of it, how, if I 
had done what it is admitted was done in this 
case—there is no doubt about the facts—I could 
take the oath. 

This is a very important question, lct me say 
to Senators§ this is the precedent you are set- 
ting. Tf you say to-day thata person who has 
admittedly accepted an office and exercised the 
duties of it under a government in hostility to 
the United States may, notwithstanding, swear 
that he has not done that and be admitted be- 
cause his motive and object in doing it was not 
to injure the United States, but really to benefit 
them, how would you keep Alexander H. Ste- 
phens or anybody else from being admitted? 
Stephens just before the rebellion broke out 
made a speech in which he deprecated it? He 
| may come here and say ‘‘I was vice president 
in the rebel confederacy ; I acted for four years 


as vice president; I did all I could to uphold 
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it; I made.speeches in fav 
that he did, in whieh heu 
people to unite together and fight the Union 
and establish ‘their independence, that that was 
their only safety... Suppose he comes here and 
says, '“ Í wag really opposed to thisthing, and I 
really did this for the purpose of protecting the 
Union.” A queer way of doing it, it is true! In 
his case it would bevery queer; but in.the case 
under consideration testimony was submitted 
to. the committee; we had the testimony of a 
witness before us, a colonel from Tennessee ; 
‘and from the testimony which was submitted 
to us—and it was undisputed—I was satisfied 
that Mr. Patterson was a Union man-at that 
time ; that he wanted to preserve the Union; 


and that it was urged upon him to take the of- - 


fice for the purpose of protecting the Union 
men of that country, it being known that the 
majority of the people in that part of the State 
of Tennessee were Union people. f 


It isan embarrassing question; it is embar- | 


rassing to me, exceedingly so, I confess; and 
J have not seen very clearly how to dispose of 
the question. I confess that when a gentle- 
man comes here who in fact in his heart has 
been a Union man all the time and has done 
what he could to protect Union men when he was 
in the midst of the secession country, when he 
exercised the duties of his office as far as he 

` could for their protection, although he did ex- 
ercise the duties of an office under the confed- 
eracy, although he himself administered the 
oath to support the confederacy to other per- 
sons, I feel strongly for him. But it seems to 
me if we receive such a person here in this way 
we do away with the oath and we bring into 
disrepute the very law which we have placed 
upon the statute-book; and I ask, have we 
authority to do that? 

I submit the question, Mr. President, so far 
as I am concerned. I donot know that I shall 
say anything further in the case; and perhaps 
I should not have said this much if I had been 
able to agree to the majority report; and had it 
not been that we are in the very last of the ses- 
sion, when we are so overburdened with labors 
that I found it impracticable to do so, I should 
have written out my views and here presented 
them as the views of the minority of the com- 
mittee in reference to this matter. As it is, 
not having been able to do that, I have en- 
deavored briefly to present the view of it which 
occurs to me If other Senators can see the 
case differently, if Mr. Patterson can_be ad- 
mitted to hig seat, and they are satisfied and 
can see their way clear to vote that he is qual- 
ified under the circumstances, the fact of his 
being here will gratify me as much as any 
person, though I cannot myself sce it in that 
light. 

“Mr. CLARK. Iwish to inquire of the Sen- 
ator from Illinois if it did not appear to his 
mind that the committee was quite satisfied 
that Mr. Patterson took the office and so far 
as he did hold it held it for the protection of 
the Union men and in hostility to the confed- 
erate government. 

Mr. TRUMBULL. I was satisfied by the 
testimony before the committee that he did not 
use this office for the benefit of the confederate 
government, but rather that he accepted it at 

_the instance of the Union men with a view of 
trying to protect them. I think the testimony 
shows that. 

Mr. CLARK. There is no question, I think, 
about the facts. The great point to_be ascer- 
tained is, whether this man is now and has been 
all along a Union man. I think there was not 
a doubt or a shadow of doubt in the mind of 
any person who heard him er who heard the 
testimony before the committee, that he had 
been throughout a Union man, not only a 
Union man, but such a Union man as would 
put some of us to shame that we should be 
admitted into the Senate because we were 
Union men and he should be put out. When 
T have laid on the ground by night, night after 
night, for my Unionism, I may claim something 
for it. When I have been arrested time and 


rofit,” as we know i 
dupon thesouthern - 


again for my Unionism, I may claim something 


for it. When my house has been guarded night 
after night by rebels to prevent my escape or 
to prevent me going to the aid of the Union 
people, I may claim something for my Union- 
ism. When I have established or aided to es- 
tablish an underground railroad miles through- 
the enemy’s country and have piloted men 
through that country and aided them to go into 
the Union Army to fight rebellion, then I may 
claim something for my Unionism. And all 
this has this man done upon whose case we are 
now passing. .-_ 

What is the objection to him? Simply this: 
that in 1854 he was elected a judge of the cir- 
cuit court in Tennessee, when that State was 
loyal; he held that office all the time as a 
Union man until that State seceded, resisting 
rebellion, resisting secession in every way that 
he could, still remaining a Union man; and 
that afterward, when the term of his office ex- 
pired, when the eight years were out, he was 
again elected, by whom?. By the Union peo- 


ple of East Tennessee against the rebels, for 


the protection of the Union people. To pro- 
tect them he consented to hold the office. And 
is such a man to be refused admission to the 
Senate because he risked himself, he risked 
his life, he risked his family, he risked his prop- 
erty for the protection of Union men, when 
after he was elected and took the office he did 
no one act that ever can be proved, or as any- 
body pretends, to aid the rebellion, but held 
the office in opposition to rebellion, in oppo- 
sition to secession, in hostility to the confed- 
eracy, claiming that he held it under the old 
State government, true to the Union, and in 
no other way? 

My. President, the object of the oath is to 
prevent rebels and secessionists from coming 
into the Senate, not to exclude Union men 
like the Senator-elect from Tennessec; and if 
he can take the oath, as I understand him to 
say he can, because he did not hold that office 
ander the rebel government, never claimed so 
to hold it, always said he rejected their autbor- 
ity and held it under the old State government 
for the protection of the Union men, I, for one, 
say that he is entitled to his scat. I will let 
him settle that qnestion. I will pass upon his 
acts, upon the testimony of his being a Union 
man; and if I find him to be a Union man, 
and he says, ‘‘I have been so far a Union man 
that I can cheerfully take the oath,’ | am 
willing to give my vote that he shall take his 


seat. 

Mr. HOWARD. I ask for the reading of 
the resolution. 

The Secretary read the resolution, as fol- 
lows: 

Resolved, That. Hon. David T. Patterson is duly 
qualified and entitled to hold a seat in the Senate of 
the United States from the State of Tennessee. 

Mr. HOWARD. I wish to say one word on 
this subject. The immediate question before 
us is, if I understand it, the adoption of the 
resolution which has just been read, which de- 
clares that this gentleman is duly qualified to 
act as a Senator of the United States from the 
State of Tennessee. Whether he is duly qual- 
ified must depend among other things upon 
this: whether he has ever ‘attempted to ex- 
crcise the functions of any office, whatever, 
under any authority or pretended authority in 
hostility to the United States.” It seems to 
me that there can be but one answer given to 
this question. Itis in proof, if I understand 
the report properly, from the admissions of 
the applicant himself before the Judiciary 
Committee of this body, that after the State 
of Tennessee as a political community had 
passed a solemn ordinance of secession from 
the United States, after, as such community, 
she was engaged in a bloody rebellion against 
the United States, this gentleman was clected 
by a popular vote one of the circuit judges of 
the State of Tennessee; that a commission 
was made out for him by the Executive of the 
State and transmitted to him, and he was 
called upon to take an oath as one of the 


qualifications to the exer of the fune- 
tions of that judgeship, that he would sup: 
port the constitution of the State of Tennessee 
and also the constitution of the confederate 
States of America. It is very true thé report 
alleges that. when the commission was trans: 
mitted to him, it was accompanied by a. per- 
emptory ordér of the Executive of Tennes- 
‘see upon him to take this oath at-once. I 
have yet to learn what authority the. Hxecu- 
tive of any State in this Union has or ever had 
to transmita ‘peremptory order’’ toa person 
elected to an office, requiring or. constrainin: 

him in any way to take the oath of office. “ 

ask the honorable gentleman from Vermont, 
who made this report, what was to be the pen- 
alty of an omission on the part of Judge Pat 
terson to take the oath required: + a 

Mr. POLAND. He would probably ‘have 
been hung. 

Mr. HOWARD. He would probably have 
been hung, says the honorable Senator. ~ Iwill 
not accept ‘probably’ in such a case as this. 
J desire to know whether there was any law on 
the statute-book of Tennessee or anything in 
its constitution requiring Judge Patterson or 
any other judge thus elected to. take the oath 
of office: No, sir; Lapprehend, indeed, I can 
assert with confidence, that there was no such 
law. The Governor of the State had no. ay- 
thority whatever to make such a ‘‘ peremptory 
order; and so far as the evidence is con- 
cerned here, so far as it goes, it does not show 
that he was in the slightest peril at that mo- 


| 
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ment; it does not show that he was under any 
species of duress, either by threats or actual 
imprisonment or constraint of any kind what- 
ever. For aught that appears before us he 
took that oath as willingly, as intelligently, and 
as understandingly as he ever took any oath in 
his life,as much so as when we take the oath 
to support the Constitution of the United States 
as members of this body. as 

Mr. CLARK. Permit me to say it did not 
so appear to the committee. E 

Mr. HOWARD. I ask the committee to 


| state what was the danger under which he was 


laboring and what had he to stand in fear of. 

Mr. CLARK. The rebel bayonets that were 
about him all the time. 

Mr. HOWARD. Was therea military force 
of rebels there ready to enforce this pretended 
“ peremptory order?” > ; ; 

Mr. CLARK. There was a rebel military 
force about him. f 

Mr. HOWARD. Thecommittee sayno such 
thing in theirreport. That isa most important 
item, let mo say, if it be a fact that ho was 
under the coercion of bayonets in case of a 
refusal. Itisamostimportantfactto be stated 
in this report, and still the committee have 
omitted ontirely to say anything about it. 

But, sir, what I have said respecting the oath 
and the coercign has really nothing to do with 
the question now before the Senate. . The res- 
olution upon which we are called upon to vote 
declares that this gentleman is duly qualified to 
take his seat here. He was confessedly an 

acer of the State of Tennessee; Tennessee 
“was a member of the rebel confederacy ; it had 
its fifteen, its twenty, perhaps its thirty thou- 
sand men in the rebel ranks making war against 
the Government of the United States; it had 
its entire quota of representatives in the rebel 
congress; it had its two senators in the rebel 
congress; and to all intents and purposes the 
State of Tennessee was in hostility to the Gov- 
ernment of the United States. Now, under 
what authority was it that this commission 
issued? Under the authority of Tennessee. 
Was it any other authority? No, sir; but the au- 
thority of Tennessee, and that authority alone, 
was the one under which he was required to 
act by that commission. : 

Mr. CLARK. If the Senator from Michi- 
gan will allow me at this time, as I find there 
may be a little objection to the form of the 
resolution, I will move to amend the commit- 


| tee’s resolution. 


Mr. HOWARD. TI shall get through my 
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yemarks in a.moment, and then I shall be ¥ 
happy to. oblige the gentleman, = $ ot 

Te CLARK: . Very well oe a aai 
_ Mr. HOWARD., It was that authority, and 
that alone, under which he accepted this jadi- 

cial commission and under which he acted as 
a judicial officers and the oath required by the 
act of 1862. declares that he shall not. bea 
civil officer of. the. United States or a Senator 
or a. Representative. in, Congress unless it be 
true, and he shall swear to, that truth, that he 
had ‘not exercised,.the. functions of any office 
whatever under any authority in hostility to the 
United States. . With such a state of facts be- 
fore me, facts completely undisputed and indis- 
putable, how can I vote upon this resolution 
that this gentleman is duly qualified, according 
to the oath of 1862 and the Constitution of the 
United States, to take his seat as a member 
of this body? However great may be my re- 
gard forthis gentleman—and I certainly admire 
his course and his conduct ag a Union man, so 
far as I am acquainted with it—L cannot, I will 
not, vote a lie upon my oath in this Senate. 
‘Now, sir, as to the applicant himself, I ¢er- 
tainly entertain in regard to him none but the 
most kindly feelings.. I wish the facts were 
otherwise thantheyare. [shouldbe very happy 
indeed to give my vote for his admission here; 
but I never can do that until the statate which 
I have read from and which I regard as obliga- | 
tory upon my conscience bere, shall be so mod- 
ified as to enable meto. vote truthfully upon this 
proposition, We madethe Jaw. Let us not 
e the first to break it.. Letus atleastat every 
hazard to ourselves personally, and at whatever 
inconvenience to this excellent gentleman who 
is now before us, set an example to the coun- 
try for whom, and over whom we are legislat- 
ing, that we will be the first to obey the in- 
junctions of the law. 

Mr. CLARK. I move to amend the resolu- 
tion of the committee by striking out all after 
the word ‘resolved’? and inserting— 

That Hon, David T. Pattorson, upon taking the 
oaths required by the Constitution and laws, be ad- 
mitted to a seatin the Sonate of the United States, 


The amendment was agreed to. 
The PRESIDING OFFICER, (Mr. Axyuoxy 


in the chair.) The question is on the resolution 
as amended., 

Mr. SUMNER. Ical for the yeas and nays. 

Mr. TRUMBULL. There is one way, I 
think, in which we probably might vote unani- 
mously upon this matter, and probably settle 
itinan hour; and that would bo this: we have 
passed a constitutional amendment and sub- 
mitted it to the people, in which is reserved to 
Congress. the right, by a two-thirds vote, to 
dispense with the requirements made in that 
constitutional amendment. Now, I should be 
willing, acting in the spirit of that—— 

Mr. JOHNSON and others. That is not 
adopted. 

Mr. TRUMBULL. Weadopted it so far as 

Congress is concerned. I know it is not bind- 
ing, and I did not mean to state it in that view ; 
but I say, acting in the spirit of that, I woyyl 
be willing—and Í should think it would be much 
more agreeable to Mr. Patterson, though I do 
not know; I cannot speak for him—to adopt 
a joint resolution (I think we might adopt it 
unanimously, I trust we could,) declaring that 
these words, ‘‘T have neither sought, nor ac- 
cepted, nor attempted, to exercise the fanc- 
tions of any office whatever under any author- 
ity or pretended authority hostile to the United 
States,’’ be suspended in the case of Mr. Pat- 
terson, elected a Senator from the State of 
Tennessee to the Senate of the United States, 
so that he might take the rest of the oath and 
be sworn in. ‘That would preserve the law, 
and would do violence to no one. I presume 
the Senate would pass it unanimously. I do 
not know how others feel. 

Mr. JOHNSON. The only objection to that 
is that you cannotget itthrough. Thereis not 
the slightest chance of it. 

Mr, TRUMBULL. I think we can. A 

Mr. JOHNSON. A single objection in the 


|| other Hoase would prevent: its being consid- 


erada © ae she Sade A aT Geant tie o ia 
Mr. POMEROY. Say that thosé words shall 


veto it. pik Meas has 
Mr. TRUMBULL. If both Houses pass it, 
I do not suppose there would be any hesitation 
in the President. signing it.. F make the súg- 
gestion whether that would not leave this case 
where we all desire. I desire as earnestly as the 
Senator from Maryland to see the gentleman 
from Tennessee, under the state of the case 
that was presented to the Committee on the 
Judiciary, admitted to his seat, but I cannot 
do it in violation of the law. scene) aft 
Mr. HENDERSON. I rise merely, not to 
take up the time of the Senate, but to concur 


Mlinois. I thinkit is the proper plan; and let 
us pass a resolution, now whilo, the subject is 
ap, and send it to.the House of. Representa- 
tives. Let us see if ‘they will pass it anyhow; 
andif they do not then.we can consider this 
matter again, We shall have lost nothing any- 
how'by taking an hour to consider it. I think 
we had better do that in order tò relieve the 
Senator, himself when he comes to take the 
oath. Thatis my opinion. — . 

Mr. TRUMBULL. Ihave not the joint res- 
olution quite prepared. If my suggestion meets 
the general view of the Senate the matter can 
be laid aside for a moment, and I will have the 
resolution prepared in five minutes, 


THE METRIC SYSTEM. 


Mr. SUMNER. Iwill ask the Senate, by 
unanimous consent, to take up throc different 
bills which have come from the Mouse of Rep- 
resentatives, which it is important should be 
acted upon, and with regard to which I think 
there will be no discussion. -I move, first, to 
take up House bill No. 696. 

Mr. NYE. We have got a subject now un- 
der consideration. 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts asks the unanimous 
consent of the Senate to lay aside the matter 
under discussion informally, and proceed to 
the consideration of the bill indicated by him. 

Mr. CLARK, What is the object? 

Mr. SUMNER. The metric’system. These 
bills have been reported from the select com- 
mittee on that subject. 

Mr. CLARK, 
ter before us. i 

The PRESIDING OFFICER. It requires 
unanimous consent to entertain the motion, 
another subject being before the Senate. Is 
there any objection? 

Mr. WADE. I believe we can now take a 
vote on the bill which was pending when this 
privileged question.came up. 

The PRESIDING OFFICER. Being ob- 
jected to, the bill of the Senator from Massa- 
chusetts cannot be considered. ; 

Mr. CONNESS. It will not take a moment. 

Mr. WADE. Well; go ahead with it. 

Mr. SUMNER. I desire, first, to take up 
House bill No. 596, then House joint resolu- 
tion No. 140, and then House bill No. 597. 
These are three measures, all belonging to the 
same system, and have been carefully consid- 
ered by the special committee of the Scnate 
on the metric system of weights and measures. 

Mr. WADE. If they give rise to debate I 
shall object. — Rapes 

Mr. SUMNER. There will be no debate. 

Mr. CLARK. What-has become of the res- 
olution with regard to Mr. Patterson? 

_ Mr. CONNESS. T understand that the Sen- 
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Let us proceed with the mat- 


tion and will offer.itin a moment.. i 
Mr. CLARK. I have no objection to its 


in the suggestion made by the Senator from | 


„ator from Hlinois is preparing the joint resolu- | 


being laid’ asi y. for. 

indicated by-thée.Sénator from Massachuset 
The PRESIDING OFFICER. There being 

no objection, it will be lsid aside informally. 


the weights or measures expressed or.réferred 
to therein are weights or iticastires of the metric 
system. The tables in the arinexed schedule are 
to berecognized in the const: uctiondfcontracts, 
and in all legal proceedings, as establishing, in 
terms of the weights and measures how in use 
in the Unitéd States, the equivalents of the 
weights and measures expressed therein in terms 


-of the metric system; and the ‘tables may be 


lawfully used for computing, determining, and 


expressing in customary weights and m¢asures 


the weights and measures of the metric system. 
: MEASURES OF LENGTH. 
Metric denominations and - Equivalents in’ denomi- 
s VALUES. a . nations in use. 
Myriameter; 10,000 meters. _ 6.2137 miles, Zeit? 
Kilometer, 1,000 meters. 0.62137 miles, or 3,280 
: : : feet and 10 inches, 


Hectometer, 100 meters. $98 feet and 1 inch. 


Decameter, 10 meters. 393.7 inches. 
Meter, meter, 00 39,37 inches. 
Decimeter, 1-10 of a meter. 3.937 inches. 


Centimeter, 1-100 of 4 meter. 0.3937 inches. 
Millimeter, 1-1000 -òf ‘a méter. 0.0394 ‘inches. 


MEASURES OF SURFACKH. 
Metric denominations and _ Equivalents in denomi- 


values. ‘ nations in use. 
Hectare, 10,000 square meters. 2.471 acres, 
ALG cesses. 100 square meters. 119.6 square yards, 


Centare......0. isquare meter. 1,550 square inches. 
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Mr. SUMNER. Mr. President, at another 


time J might be induced to go into this question | 
at some length; but now, in these latter days || 
of a weary session, and under these heats, I || 
feel that I must be brief., And yét I could not | 
‘pardon myself if I did not undertake, even at | 


this time, to present 4 plain and simple aecount 
of the great change which is now proposed. 

_ Thereis something captivating in the idea 
of one system of weights and measures, which 
shall be common to.all the civilized world; so 
that, at least in this particular, the confusion 
‘of Babel may be overcome. Kindred to this 
is the idea of one system of money. And both 
of these ideas are, perhaps, the forerunners of 


that grander idea of one language for all the: 


‘civilized world. Philosophy does not despair 


of the fulfillment of this ‘aspiration ‘at ‘some | 


distant day; buta common system’ of weights 
and measures and a common system of money 
are already within the sphere of actual legisla- 
tion. The work has already begun, and it can- 
not cease until this great objectis accomplished. 

If the United States seem to come tardily 
into the circle of ations, recoguizing a comi- 
mon system ‘of weights ‘and measures, I con- 
fess that I have pleasure in calling attention to 
the historic fact that, at a very early day, this 
important subject was commended to Congress. 
Washington in his message to the First Con- 
gress touched the key-note when he used the 
word ‘uniformity’? in connection with this 
subject. ‘Uniformity,’ he said, ‘‘in the cur- 
rency, weights, and measures of the United 
States is an object of great importance, and 
will, I am persuaded, be attended to.” Then 
again inhis message to the next Congress he 
went further in éxpressing a desire fora ‘‘ stand- 
ard at once invariable and ‘universal.”’ In 
these words he foreshadowed a system that 
should be common to the ‘civilized world. It 
is for us now to recognize the standard which 
he thus sententiously described. All hail to a 
standard ‘invariable and-universal.’’ 

I shall not ocċupy your time in developing 
the history of these efforts on the part of our 
Governmént. ‘But I cannot forbear mention- 
ing that Mr, Jefferson, while Secretary of State, 
made an elaborate report, in which he proposed 
to reduce ‘‘every branch to the saine decimal 
ratio already established in coins, ‘and thus 
bring the calculation of the principal affairs of 
life within the arithmetic of every man_who 
‘can multiply and divide plain numbers.” Here 


i vie with each other. 


‘pennyweight. 


ig ani essential element in that coramon 
which we seek to establish. This was in 1790, 
while France wis just beginning those éfforts 


which ended at last in the establishment of the | 
metric system.” The subject was revived ‘at |) 


different times in Coneress without définite ré: 
sult. President Madisén, in his annual mW 
age of 1816, called ‘attention to itti the follow | 
ing words: BER SRDS ET a RT EM 


| and founded on the easy rule of decimal proportions is 


sufliciently obvious. -Ít led the Government at-an 
early stage to preparatory steps for introducing it; 


and a completion of the work will be a just title to | 


‘the public gratitude.” 


Out of this recommendation originated that | 


eall of the Senate which drew forth ‘the “mas: ` 


| térly report of John Quincy Adams on the 


whole subject of weights and mieasires, where 
learning, philosophy, and prophetic aspiration 
After reviewing all that 
had appeared in the past, and subjecting itall : 
to a careful examination, ‘he says of the metric 
system of France, which was then only an ex- 


‘periment: 


“This system approaches tothe ideal perfection of 
uniforiiity applied to weights and ‘measures, atid 
whether destined to succeed or doomed to fail will’ 
shed unfading glory. upon the age in which it was 
conceived and upon ‘the nation by which its exceu- 


|| tion was attorapted and has been in part achieved.” 


This was in 1821, when the metric system, 
already inverted, was still struggling for adop- 
tion in France. 

This brief sketch will show how from the be- 


| ginning otir Government has been looking to a 


system which shall be common to the civilized 
world. And now this aspiration seems about 
to be fulfilled. The bills before you, which have 
already passed the other House, if they become 
a law, will bẹ thè practical commencement of 
the ‘new order.” 

Before proceeding to explain the proposed 
system, consider for one moment the necessity 


‘of a change, as illustrated by an historic glimpse 


at weights and measures. 

‘Language is, of course, coeval with man asa 
social being. Weightsand measures are hardly 
less early in their origin. They are essential 
to the operations of society, and are naturally 
common to all who, belong to the same social 
circle. At the beginning each people had a 
system of its own; but as nations gradually 
intermingle and distant places are brought to- 
gether by the attractions of commerce, the sys- 
tem of one nation becomes inadequate to the 


‘necessities of the composite body. A common 
| System becomes important, just in proportion 


to the community of interests among different 
nations. Next to the diversity of languages, 


‘the discordant systems of weights and meas- 


ures attest the insulation of nations. 

The earliest measures were naturally de- 
rived from the several parts of the human body. 
Such was the cubit, which was the distance 
between the elbow and the end of the middle 
finger, being about twenty-two inches. Such 
also, were the foot, the hand, the span, the 
nail, and the thamb. These measures were de- 
‘rived from nature, and they were to be found 
wherever a human being existed. But they 
partook of the uncertainty in the proportions 
of thehumanform. When Selden, in his Table- 
Talk, wittily likened equity, so far as it de- 
pended on the conscience of the chancellor, to 
a measure which was determined by the length 
of the chancellor’s foot, he exposed not only 
the uncertainty of equity, but also the uncer- 
tainty of such a measure. 

Even in Greece, where art prevailed in the 
most beautiful forms, the famous stadium was 
none the less uncertain. It was the distance 
that Hercules could run without taking breath, 


‘which, divided by 600, gave the Grecian foot. 


Our own standards, derived from England, 
are of an equally fanciful character. The unit 
of length is the barleycorn, taken from the mid- 
dle of the ear and well dried. Three of these 
in a straight line make an inch. The unit of 
weight is a grain of wheat taken, like the bar- 
leycorn, from. the middle of the ear and well 
dried. Of these, thirty-two are equal to a 
Twenty pennyweights make an: 
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‘parting from the decimal scale. 


‘here isho ‘prin: ple of'scienee or convenience 
in the ‘progression of the different series. Thus 


ee aes Wee + {| we have two pints to a quart, three scruples tò 
“The great utility of a standard’ fixed in we nature || 


a-drain, four quarts to agallon, five quarters to 
an ell, five and ahalf-yards toa perch; six feet 
to a fathom, eight furlongs ‘toa mile, twelve 
inchés toa foot, “Siktecn ‘ownces to'a pound) 
twenty units to a score. =i < : X : 
“Then; as ifthe only ruling principle which 
governed the sélection was variety, we have 
different méasures bearing the ‘same name; 
‘such as the wine pint and the dry ‘pint, the 
ounce Troy and‘the ounce‘avoirdupois.' ‘Take 
these tivo last iieasures as illustrating the pre- 
vailing confusion. They both seem to come 
from France. The Troy weiglitis supposed to 
deriveitsname from the French town of Troyes, 
where a celebrated fair was once held. The 
term avoirdupois is French, and seeiis to have 
been part of a statute which ‘declared ‘how 
weights should be determined. But Troy and 
avoirdupois are different taeasures. “3-000 

` These measures, having constant differences, 


hadaccidental differencesalso, indifferent parts 


of England, and also in different parts of our 
own country. Even where the names are alike 
the measures are often unlike. In England 
the diversity was almost infinite, so that these 
same measures differed in different counties, 
and sometimes in-different towns of the same 
county. Latterly inthe United States the stand- 
ard has been regulated by law, but the confà- 
sion from the measures still continues. The 
question naturally arises why such confusion 
has been allowed to continue so long without 
correction. The answeris easy. Thetriuraphs 
of science are slow and gradual. Traditional 
prejudices must be overcome. Each nation is 
attached to its own imperféct system, as to’ its 
own language. Even thoughiuferior to another 
system, it has the great advantage of being 
already known to the people that use it. ‘To 
this constant impediment it is only proper to 
add the intrinsic difficulty of establishing a 
uniform system of weights and measures which 
shall satisfy the demands of civilization in sci- 
entific precision; in immediate practical appli- 
cability, and in nomenclature,” 3 
Take, for instance, the application of the 
decimal system, which seems ‘at first'sight sina- 
ple and complete. It is unquestionably ‘an 
immense improvement ‘on the old confasion ; 
but even here we encounter‘a difficulty in ‘the 
cireumstance, long since recognized by mathe- 
maticians, that ourseale of decimal arithmetic 
is more the child of chance ‘than of philoso- 
phy. It has been ‘arbitrarily adopted simply 
because man has everywhere reckoned by his 
ten fingers. On this account it has been often 
called *‘natural.’? But on considering whether 
the number ten possesses any intrinsic excel- 
lence, convenience, or fitness as a ratio of pro- 
gression, we shail be ‘obliged to answer in the 
negative. It is the duplication of an odd num- 
ber which can furnish, neither a square ora 
cnbe, and which cannot be halved without de- 
In this scale 
we seem to sec always those early days when 
“wild in woods the noble savage ran,” and 
for his arithmetic used his fingers or ‘his toes. 
An oċtaval system, founded oi- the. number 
eight, would have been ‘better adapted* to 
the divisions of material things. Among us 


| the decimal system is adopted for money ; but 


you all know that we are not able:to carry it 
into rigid practice. Thus convenience, if net 
necessity, requires the ‘half dollar, the quarter 
dollar, the half dime, and the three-cent picce. 
In fact, eight divisions to. the dollar, as pre- 
vailed in Spain, are available in ‘the business 
of life, more than the‘decimal division. | Che 
number eight is capable of an indefinite bisec- 
tion. The progression beginning with 2 would 
proceed to'4, 8, 16, 32, 64, and so on. 

The decimal scale is made’ easy ‘of use’ by 


July 27, 


the happy-system of notation borrowed from 


the: Hindoos, which might be.applied. equally 


well to an-octaval scale. But, atthis time, it 
would be vain to propose.a change in the radix 
of the numerical scale. -The number ten is.the 
recognized starting point, ‘and gives.its nameto 
the scale. It only remains for usat. present to 
follow other. nations im applying. it. toan, im- 
proved system of weights:and measures, > --: 
A system of weights and measures, born of 


philosophy rather than of chance, is what we | 


now. seek. To. this. end.old ‘systems must be 


abandoned. . A chance. system cannot. be uni- | 
versal. Science is universal. . Therefore, what | 


is produced by.science may finda home every- 
where. If we consider the proper:elements.or 
characteristics of such a system we shall find-at 
least three essential conditions, First, the new 
system must have in itself the assurance of un- 
varying stability, and, to this end, it should be 
derived from.some standard innature by which 
any. errors creeping into the weights and meas- 
ures from. time or imperfect manufacture may 
‘be corrected. Secondly, the parts should be 
divided decimally,-as nearly as practice. will 
warrant, in conformity with our arithmetic. 
Thirdly, it should be of such a character as 
to disturb national prejudices as little as pos- 
sible. 

To a common observer the difficulties of find- 
ing an unvarying standard are not readily ap- 
parent; but philosophy shows that all things 
in nature are undergoing a constant change, 
so that there would seem to be no invariable 
magnitude, the same in.all countries and in all 
times, as Cicero described the great, rinciples 
of Natural Law, by which a lost standard on an 
inaccessible island might be reproduced with 
mathematical certainty, Thercis but one mag- 
nitude in nature, which, so far as we know, 
approximates to these requisites. I refer, of 
course, to the length of the pendulum, vibrat- 
ing seconds, which in our latitude is about 39.1 
inches. This length, however, varies in trav- 
cling from the equator to the pole, and it also 
varies slightly under different meridians and 
the same latitude; but the law of variation has 
been determined with considerable accuracy. 
One clement in this variation is the difference 
of temperature. Mr. Jefferson, in his report 
ou weights and measures, proposed that we 
should find our standard m the pendulum. At 
the same time the French Government, just 
struggling to throw off ancestral institutions, 
conceived the idea of a new system of weights 
and measures which, foundedin science, should 
be common to the civilized world, 

The French began not only by discarding all 
old systems, but also by discarding a measure 
derived trom the pendulum.. They conceived 
the idea of measuring an are of the meridian 
of the carth, and finding a new unit in a sub- 
division of this immense span. At the same 
time the National Assembly invited the co- 
operation of other nations, so that the system 
should becomeuniversal. The work proceeded. 
An are of the meridian, embracing upward of 
nine degrees of latitude, and exten ing from 
Dunkirk, in France, to the Mediterrancan near 
Barcelona, in Spain, was measured with the 
most scientific care. Some of the most illus- 
trious. names in French science were engaged 
in it, of whom I may mention Mechain, De- 
lambre, Biot, and Arago, the latter just begin- 
ning his great carcer. The work proceeded, 
notwithstanding domestic convulsion and for- 
eign war. The reign of terror at home and 
invasion from abroad did not arrest it. Ten 
years elapsed before the measurements were 
completed, when again other nations were in- 
vited to coUperate in the establishment of the 
new system, 

The unit of measure adopted was one ten 
millionth part of the distance between the 
equator and the pole thus measured. It re- 
ceived the name of metre, from the Greek, sig- 
nifying measure. A bar of platinum was care- 
fully prepared representing this length with 
all possible accuracy. This bar was deposited 
in the archives of 'rance as the perpetual stand- 

ard. Other bars have been copied from it and 


| been rather.vast than practical. 


countries... ; Syne araar 

‘There is something transcendentalin the idea 
ofthis measurement of the earth in order to find 
a measure for -daily life.. It was an- immense 
undertaking.. But the conception seemsto have 
; i There is rea- 
son to: believe, from later labors, that there was 
aserious errorinthe work. Thus the distance of 
10,000,000 metres from the equator to the pole, 
established. by the French observers, is too 
small by 935 yards, according to Bessel; by 
1,410 yards, according to Puissant; andby 1,967 
‘according to Chazallon. SirJohn Herschell has 
also testified. with the authority of his great 
name against the accuracy of this result. If 
there. be an error, such as is supposed, then the 
meter ceases to be what it was originally called, 
one ten millionth part of the distance from the 
equator to the pole. ; 

Eyen assuming that. there is no error, and 
that the meter is precisely what it purports to 
be, yet it is not easy to: see how the artificial 
standard can be corrected by a recurrence to 
the standard in nature. The massive work 
originally undertaken will not be repeated. 
The astronomers of France will not verify the 
accuracy ofthe bar ofplatinum whichis the arti- 
ficial standard, by another scientific enterprise, 
requiring years for.its completion., Therefore, 
for all practical purposes. the meter ig really 
nothing else than a bar of platinum ofa cer- 
tain length preserved in the archives of France. 
It is not less arbitrary. as a standard than the 
yard or foot, and it can be perpetuated in prac- 
tice only by the distribution of exact copies 
of the original bar, which is the assumed meter. 

I have entered into this explanation of the 
origin and character of the meter because I de- 
sire that the admirable system which is founded 
on it should be seen actually as itis. To my 
mind it gains nothing from the theory which 
presided at its origin. Its unit is not to be 
regarded as a certain portion of the distance 
between the equator and the pole, but as an 
artificial measure determined with peculiar 
care. Had the same or any other measure 
been selected, without any measurement of 
the earth, the metric system. would not have 
been less beautiful or perfect. 

Look now at the system. The meter, which 
is assumed to be onc ten millionth part of the 
distance from the equator to the poles, is, in 
fact, 893 inches or 39.37 inches in length, It 
is especially the unit of length, but it is also 
the unit from which all measures of weight 
and capacity, square or cubic, are derived. It 
is at once foundation-stone and cap-stone to the 
whole system. It is foundation-stone to all in 
the ascending series and cap-stone to all in the 
descending series. 

The unit of measures of surface or land meas- 
ures is the are, from the Latin area, and is the 
square of ten meters, or, in other words, a 
square of which cach side is ten meters in 
length. 

The unit of solid. measure ıs the stere, from 
the Greek, and is the cube of a meter, or, in 
other words, a solid mass one meter long, one 
meter broad, and one meter high, 

The unit of liquid measure is the liter, from 
the Greek, and is the cube of the tenth part of 
the meter, which is the decimeter, or, in other 
words, it is a vessel,where by interior measure- 
ment each side and the bottom are square deci- 
meters. ; 

The unit of weight is the gram, also derived 
from the’ Greek, and is the one thousandth 
part.of the weight of a cubic liter of distilled 
water at its greatest density—this being just 
above the freezing point. 

Such are the main elements of the metric 
system. But each of these has its multiple 
and its subdivisions. -Itis multiplied decimally 
upward and divided decimally downward. 
The multiples are derived from the Greek, 
Thus, deca, ten; hecto, hundred; kilo, thou- 
sand; and myria, ten thousand, prefixed to 
meter signify ten meters, one hundred meters, 


stributed 


one thousand meters, and ten thousand meters, 
The subdivisions are derived from the Latin. | 


Thus deci, centi, milli, prefixed -to meter, sig- 
nify one tenth, one hundredth, and one thou- 
sandth of ameter. ~All this will appear in the 
following table: ; i 
Metric denominations and 
values. : 
Myriamcter, 10,000 meters. 
Kilometer, 1,000 meters. 


Equivalents in denomi- 
: nations in use, 
6.2137 miles. 
62137. mile; or 3,280 


i feet and 10 inches. 
Hectometer, 100 meters. 328 - feet and linch. 
Decameter, 10 meters. 8393.7 inches. 

Meter, 1 meter. 39.37 inches, 
Decimeter, 1-10 of a meter. 3.937 inches. 
Centimeter, 1-100-of a meter.. . 8937 inch. 


Millimeter, 1-1000 of a meter. -1:0394 inch. 

These same prefixes..may.be applied in as- 
cending and descending ‘scales to the are, the 
liter, and the gram. Thus, for. example, we 
have in the ascendihg: scale, decagram, hecto- 
gram, kilogram, and myriagram ; and in- the 
descending scale, decigram, centigram, milli- 
gram, s à à 

In this brief space you behold the whole 
metric system of weights and measures. What 
a contrast to the anterior confusion! A boy 
at school can master: the metric system in‘an 
afternoon. Months, if not years, are required 
to store away the perplexities, incongruities, 
and inconsistencies of the existing weights and 
measures; and then memory must often fail in 
reproducing them. The mystery of compound 
arithmetic is essential in the’calculations which 
they require. All this is done away by the 
decimal progression, so that the first four rules 
of arithmetic are ample for the pupil. 

If we look closely at the metric system we 
must confess its simplicity and symmetry. Like 
every creation of science, it is according to 
rule. Master the rule and you master the sys- 
tem. On this account it may be acquired by 
the young with comparative facility, and when 
once acquired it may be used with dispatch. 
Thus it becomes labor-saving and time-saving. 
T cannot hesitate to mention among its merits 
the nomenclature which it has adopted. A 
superficial criticism has objected to the Greek 
and Latin prefixes; but this forgets that a sys- 
tem intended for universal adoption must dis- 
card all local or national terms. The prefixes 
employed are equally intelligible in all coun- 
tries. They are no more French than English 
or German, They are in their nature common 
or cosmopolitan. And in all countries they are 
equally suggestive in disclosing the denomi- 
nation of the measure. They combine the pe- 
culiar advantages of a universal name and a 
definition. The name instantly suggests the 
measure with exquisite precision. If these 
words seem to_be scholastic or pedantic you 
must bear this for the sake of their universality 
and defining power. ‘ l 

nquestionably it is difficult fora generation 
to substitute a new system for that which it 
learned in childhood. Even in France the 
metric system was tardily adopted. Napoleon 
himself on one occasion, said impatiently to an 
engineer who answered his inquiry in meters— 
t What are meters? Tell me in toises.” It 
was onlyin 1840 that the system was definitely 
required in the transaction of business. Since 
then it has been the legal system of France. 
Cloth is sold by the meter. “Roods are meas- 
ured by the kilometer. Meat is sold by the 
kilogram, or as it is familiarly abridged , by so 
many kilos. j 

It is generally admitted that the names are 
too long, although. nobody has been able to 
suggest substitutes, unless we regard the vari- 
ous abridgments in that light. But no abridg- 
ment should be allowed to sacrifice that cosmo- 
politan character which belongs to the system. 
Thus in England a nomenclature has been pro- 
posed which would secure short names;. but 
these names would be differentin each language 
and would be entirely different from the French 
names. This is a mistake. The names in all 
languages should be identical, or 80 nearly alike 
as to be recognized at once. This may be ac- 
complished by an abbreviated nomenclature. 

For instance, we may say. met, ar; lit, and 
gram ; and, in deseribing the denomination, we 
may say in the ascending scale, dec, hee, kil, 
and in the descending scale dec, cen, and mil, 
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indicating respectively. 10,.100,.1000, and.1-10, 
1-100, and 1-1000. ... Compounding these words 
we should have, for example, kilmet, kilit, 
kilgram, and cenmet, cenlit, cengram. These 
abbreviations might be substantially the same 
in all languages... They would preserve the 
characteristics of the unabridged terms, so that 
the simple mention of the measure, even in this 
abridged form, would disclose the proportion 
which it bears to its fellow-measures. Previous 
measures have been represented by monosylla- 
bles; as grain, dram, gross, ounce, pound, stone, 
ton.. Where.a word is often repeated in the 
hurry of business it is instinctively. abridged. 
We shall not err if we profit by this experi- 
‘ence, and seek to reduce the new nomenclature 
to its smallest proportions. ; 

Twelve words are all that are required by 
this system. In learning these you learn all. 
There are the five words designating the dif- 
ferent units of length, surface, solid capacity, 
liquid. capacity, and weight. Then there are 
the seven prefixes, being four in the ascending 
scale, expressing multiples or augmentations 
of the meter or other units, derived from the 
Greek; and also three in the descending scale, 
expressing divisions or diminutions of the me- 
ter and other units, derived from the Latin. 
These twelve words contain the whole system. 

In closing this chapter of the unquestionable 
advantages of the metric system, I must not 
forget that it is already the received system in 
the majority of countries. Thus it appeared 
at the Statistical Congress assembled at Berlin 
in 1868, that it was adopted partly or entirely 
in Austria, Baden, Bavaria, Belgium, France, 
Hamburg, Hanover, Hesse, Mecklenburg, the 
Netherlands, Parma, Portugal, Saxony, Sar- 
dinia, Spain, Switzerland, Tuscany, the Two 
Sicilies, and Wurtemburg. Since then Great 
Britain, by anact of Parliament, has added her 
name to this list. The first step is taken there 
by making the metric system permissive, as is 
now proposed in the bills before Congress. The 
example of Great Britain is of especial impor- 
tance to us, since the commercial relations be- 
tween the two countrics renderit essential that 
there should be a common system of weights 
and measures.. 

The adoption of the metric system by the 
United States will go far to complete that cir- 
cle by which this great improvement will be 
assured to mankind. Here 1s a new element of 
civilization which will be felt in all the con- 
cerns of life-at home and abroad. It will be 
hardly less important than the Arabic numer- 
als, by which the operations of arithmetic are 
rendered common to all nations. It will help 
undo that primeval confusion of which the 
Tower of Babel was the representative. 

As the first practical step to this great end T 
ask the Senate to give its sanction to the bills 
which have already passed the other House, 
and which I have reported from the special 
committee on the metric system. By these 
enactments the. metric system will be’ pre- 
sented to the American people, and will be- 
come an approved instrument of commerce. 
It will not be forced into use, but will be left 
for the present. to its own intrinsic merits. 
Meanwhile it must be taught in schools. Our 
arithmetics must explain it. They who have 
already passed a certain period of life may not 
adopt it; but the rising generation will embrace 
it and ever afterwards number it among the 
choicest possessions of an advanced civiliza- 


tion. 

Mr. CRESWELL. Does the bill make the 
use of the system compulsory? 

Mr. SUMNER. Oh, no; it makes it per- 
missive. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. SUMNER. I now move to take up 
House joint resolution No. 140. : 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 140) to 
enable the Secretary of the Treasury to fur- 
nish to each State one set of the standard 


weights and measures of the metric system. 
Tt directs the Secretary of the Treasury to far- 
nish to each State, to be delivered to the Gov- 
ernor thereof, one set of the standard weights 
of the States respectively. : 

The joint. resolution was reported to the 
Senate, without amendment, ordered to athird 
reading, read the third time, and passed.. 

Mr. SUMNER. . Inowask to takeup House 
bili No. 597.0 one Patt 

By unanimous. consent, the Senate, as im 
Committee of the: Whole, proceeded to con- 
sider the bill (H. R. No. 597) to authorize the 
use in post offices of-weights of the denomina- 
tion of grams. It directs the Postmaster Gen- 
eral to furnish to the post offices exchanging 
mails with:foreign countries, and-to such other 
offices as he shall think expedient, postal bal- 
ances denominated in grams of the metric sys- 
tem; and, until otherwise provided. by law, 
one half ounce avoirdupois is to be deemed 
and taken for postal purposes as the equiva- 
lent of fifteen grams of the metric weights-and 
so adopted in progression; and the rates. of 
postage are to be applied accordingly. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REPORTS FROM COMMITTEES. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred a bill (H. R. No. 812) for the relief 
of John W. Taylor, reported it without ameud- 
ment, 

He also, from the same committees, to whom 
was referred a joint resolution (H. R. No. 207) 
to pay Colonel Lewis F. Fix, reported it with- 
out amendment. ; 

SENATOR FROM TENNESSEE. 

Mr. TRUMBULL. I have now prepared 
the joint resolution that I desire to submit; 
andas it ought to go overto the House at once, 
and I presume there will be no objection to it, 
I ask for its immediate consideration. As I 
have written it, I will read it with the permis- 
sion of the Senate: f 


Beit resolved, &c., That the words “that I have 
neither sought nor accepted, nor attempted to exer- 
cise the functions of any office whatever, under any 
authority or pretended authority in hostility to the 
United States” inthe oath required by the “act to 
prescribe an oath of office and for other purposes,” 
approved July 2, 1862, be omitted from the oath: re- 
quired to be taken by Hon. David T. Patterson, a 

enator-elect from the State of Tonnesseec. 


Mr. HOWARD. I hope the Senate will 
adopt that amendment. 

Mr. FESSENDEN. Thephraseology might 
bemistaken. It oughtto specify that this omis- 
sion from the oath required to be taken is ‘in 
the case of.’’ 

Mr. TRUMBULL. The clerk can put in 
those words, ‘‘in the case of.” 

Mr. FESSENDEN. Those words ought to 
be put in so as to confine it to this particular 


case. 

Mr. TRUMBULL. The Senator from Wis- 
consin [Mr. Hows] has presented the same 
subject in a little different form, which he pre- 
fers and to which I have no objection, and I 
will offer it in that shape. It is as follows: 


Be it resolved, &c., That Hon. David T. Patterson, 
a Senator-elect from the State of Tennessee, be ad- 
mitted to his seat upon taking the usual oath to sup- 
port the Constitution of the United States, and upon 
taking so much of the oath preseribed by the act en- 
titled “An act to prescribe an oath of office and for 
other purposes,” approved July 2, 1862, as is not in- 
eluded in the following words, to wit: “that I have 
neither sought nor accepted nor attempted to exer- 
cise the functions of any office whatever, under any 
authority or pretended authority in hostility to the 
United States.” 


The joint resolution (S. R. No. 144) in rela- 
tion to the admission of Hon. David T. Pat- 
terson to a seat in the Senate was read three 
times. : 

Mr. WADE. I call for the yeas and nays 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. KIRKWOOD. I desire to state that my 
colleague [Mr, Grimes] is absent by reason of 
sickness to-day. 


and measures of the metric system for the use - 


den, Grimes, Howard, McDougall, ‘Morrill, “Ross 
Saulsbury, Sprague, Sumner, and ailh. ; au 


MESSAGE FROM THE HOUSE. 


A message from. the House’ of Representa+ 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had insisted 
upon its -amendments to the bill: (8S. Nov 400) 
to fix the compensation of certain collectors of 
customs, and for other purposes, disagreed ‘to 
by the Senate, agreed to the conference asked 
by the Senate on the disagreeing votes. of the 
two -Houses thereon, and had. appointed Mr: 
Samurnrt Hoorer of Massachusetts, Mr. JONN 
L. Tuomas of Maryland, and Mr. Guewni Wa 
Scorretp of Pennsylvania, managers. at the 
same on its part. a SE AES E 

‘The message further announced that the 
House of Representatives had. passed: a: bill 
(H. R. No.'814) for the relief of the sufferers 
by the late fire at Portland, in which it. re 
| quested the concurrence of the Senate. i 


ADMISSION OF NEBRASKA. 


Mr. SHERMAN. The Senator from Michi- 
i gan has withdrawn his objection to the passage 
‘of the bill for the distribution of the rewards 
to the captors of the assassins of Mr. Lincoln, 
and I hope my colleague will allow that bill to 
be taken. up. a 

Mr. CRESWELL. . I renew the objection. 

Mr. WADE. I object. to anything being 
done, unless it is in order to do it, intl a vote 
is taken on the admission of Nebraska. The 
yeas and nays have been ordered, and let us 
vote upon it. I object to anything displacin: 
it unless itis a privileged question, which - 
cannot resist. : 

The PRESIDING OFFICER. The bill (S. 
No. 447) for the admission of the State of Ne- 
braska into the Union is before the Senate as 
in Committee of the Whole. 7 

Mr. HENDRICKS. The pending question, 
I believe, is on‘my motion to-recommit the bill 
with instructions. : H 

The PRESIDING OFFICER. That: is the 
pending question, and upon that question the 
yeas and nays. have been requested, but not, 
as yet, ordered. ` : 

The yeas and nays were ordered. 

Mr. WADE. This question is a question 
of recommitment, and every Senator who is in 
favor of the admission of Nebraska will vote 
against this motion. 

Mr. HENDRICKS. This is a question to 
recommit with instructions to investigate the 
charge of fraud which has been pretty sub- 
stantially proven here to-day. Those in favor 
of passing it, fraud or no fraud, adopting the 
analogy of the gentleman’s address, will vote 
against the proposition to recommit. 

Mr. NYE. I desire to say a single word be- 
fore that question is taken. Ipledge myself 
to be very brief. I disagree entirely with the 
honorable Senator from Indiana, who asserts 
| with so much assurance that there has been 
presented here any evidence of fraud in this 
‘election. Itissomewhat singular that the class 
| of Senators who yesterday were so anxious to 
| bring in a Senator from Tennessee for the rea- 
son that the State wanted representation, and 
i who so loudly claimed that the accusation that 
the Senator then seeking immediate admission 
| was unable to take oath, rested upon rumor, 
land rumor alone—and the Senator from In- 
| diana was particularly severe upon that ques- 
tion—to-day, it being a different ox that hooks, 
assume that these ramors in regard to frauds 
in the election in Nebraska are well founded, 
and the Senator from Indiana. tells us that the 
charres are well substantiated.: Sir, I am at 


a loss to know-why these objections are urged 


July 


“here against the admission of these new States. 


I cannot understand why States that-come here | 


with virgin robes, States upon whose skirts hang ` 
none of the fumes or fragrance of rebellion, 

should. be thus criticised, thus ‘analyzed, thus 

animadverteduipon, before they can be admitted 

into this Unión.. | ce 

Mr, COWAN: ~How-old is she? She is not 
€ightcen yet: io : 
| Mr NYE.. My, friend from Pennsylvania 
inquires how old is she. She bas not seen 
many years as yet, but she will improve in that: 
respect, To-day while this nation is in travail 
withthe birth of a State, my friends from Penn- 
sylvania and Wisconsin-and Indiana are trying 
to prevent it. Sir, this question of the admis- 
sion of new States. into this Union is not a new 
one by any means. ‘It is as old as the original 
thirteen States; and- no event in our history 
has. been ‘hailed with more joy and gladness 
than the birth of a new State and the setting 
ofa new starin the galaxy of our Union. 

Now, sir, the real objection—and I desire to 
state.it in a few words—to the admission-of this 
State is that she has been guilty of sending here 
loyal men, men who have borne the burden ju 
the heat of the day of this rebellion, men who 
have been scarred in the conflict. The Sena- 
tor from Pennsylvania [Mr. BucxaLew] says 
they can be of no use here because we are 
within so few hours. of an adjournment. . Sir, 
who knows what, hour there may be a call for 
an extra session of this Congress ?. Who knows 
but what upon the votes of these men may‘hang 
the destinies of this Republic? And yet we are 
gravely told bythe complaisant and always quiet 
Senator from Pennsylvania that ‘we are within 
pea eg of the close of the session with 
as much meckness, for which quality he is ab 
ways famous, as though the close of this ses- 
sion was the end of this Republic. F expect 
that the great business of this Republic will 
roll on after this Senate has adjourned and after 
we are all dead. 

But.we are told by the Senator from Indiana 
that there are evidences of fraud. After he 
made his assertion I stepped back tothe sofa 
behind me and ‘talked with Judge Kellogg, 
who was the canvasser of these votes, and he 
says it was never claimed, and that by but one 
man, that more than nineteen soldiers voted ; 


| the State of Colorado, or the attempt to admit || 


as I said upon the question-of admitting Col- 


that only nineteen soldiers ever claimed to vote, 
and upon that there was contradictory testi- 
mony; and that the nineteen who did vote said 
they had taken up their residence in the Terri- 
tory of Nebraska and were going to continue 
‘to reside there and do reside there. Where is 
the evidence of fraud? The Senator from Th- 
diana says the majority is not large enough. 
‘Sir, a majority of one, under our institutions, 
is just ns potent as a majority df-one hundred 
thousand. * ‘ ; 

Mx, HENDRICKS. 1 donat'like to inter- 
‘rupt a very elegant passage, hut-as the Senator | 
is going off on to something that is very fine, I 
want to sayto him that-I did not-say what he | 
understands meto have said: 

Mr. NYB.: Tunderstood the Senator to say | 
distinctly (without any reference to fine pas- 
sages) that this majority was very small, not 
large’ enough to be em phatie, in substance. 
Does the Senator deny that he-said that? 

Mr. HENDRICKS? Ifthe Senator under- 
takes to answer an argument he should answer 
it exactly as it was stated. T said that the re- 
ported majority of one’ hundred ought not to 
control our action‘here when there isan aver- 
ment of fraud; thatif the charge of fraud ex- 
tended. to a small vote and the majority reported 
was large, then it would be-a different case. 

Mr. NYE. I submit that I have done the 
Senator no wrong. 

Mr. HENDRICKS. I did not say that a 
majority of one vòte would not be suficient if 
it was established. 

Mr. NYE. I have done the Senator no 
wrong; but T accept his amendment. Tsay to 

“him in reply that a majority of one hundred is 
zho more evidence of fraud than a majority of 


tude and importance.of this event. 


admitted into the Union, instead of an irregu- 


enù thousand: The presumption is the. other 
way. “Now, sir; T noticed on the ddmission of 


her, ‘that these same. arguments were. used. 

We were told that the population was small 

and that they were not entitled evento. a Rep- 

resentative. “Sit, one ‘thing should bè ‘borne | 
in mind, of Nebraska. To-day one: of the most , 
important ‘works of this: nation, which is‘pro- } 
gressing ‘with wonderful: rapidity, is: peopling 
that. State as Pennsylvania was'nevérpeopled; | 
I mean:in point of numbers and rapidity; and | 
the great interest surrounding that great work, - 
the Pacific railroad, requires-at:the hands of 

every one of us.that protection which canonly | 
be given by:State laws... Ihave had some ex- 
perience both ina ‘Lerritory and- ina State, and 


orado the laws of à Territory are: insufficient 
to give protection in detail tothe vast interests 
surrounding such a ‘work. Baqle ES 

Mr. President, the Democrats have learned |} 
to speak of Lincoln now with kindly words. and 
express sentiments of deep sympathy :at his 
taking off. ‘The State which I have the honor 
in part to represent came into this Union. under 
the very same law that Nebraska seeks to.come 
in under now; she had in her constitution -the 
same provision in regard to white voting that 
there is.in this; and yet, sir, that: great -and 
good man hastened to admit her,-and hailed 
her admission as an accession of some account 
in the then condition of the country. He not 
only admitted her.but hastened. to admit. her 
hy telegraph, and that State was in that way, 
and under the same law that this State seeks 
admission under, born into this Union and in- | 
augurated. J should be reereant.to the inter- 
ests of others that had the same permission if I 
did not advocate the admission of Nebraska. 

Now, sir, it is a well-known ‘fact that the 
State of Nebraska, agricultural ag she is stated 
to be by the Senator from Pennsylvania, [ Mr. 
BuckaLuw, ] is filling up with wonderful rapid- 
ity; agreatnational werk goesthrough herentire 
borders from one end of the State to the other ; 
and while we are ‘legislating and before the 
next session of Congress convenes, that. work 
will have reached the borders of Nebraska and 
penetrated into Colorado. 

Mr. President, I must. confess my astonish- 
ment that gentlemen on the other side who are 
struggling by every means to bring into this 
Chamber States of questionable loyalty—no, 
sir, not States of questionable loyalty, butStates 
whose disloyalty is as undoubted now as it was 
the day they were in arms—that. meu moved 
by the great democratic principles that they 
profess to be moved by, should attemptio keep 
out the new States that are knocking at-our 
doors for admission. I said on the admission | 
of Colorado. that. the necessities of this day de-! 
manded that there shotild be a row of. States: 
across this continent in corder:to: protect: the. 
great works that-are now being: constructed. I 
repeat it now. It is the necessity-of-the hour 5. 
it is Lhe necessity ofthe time; and “he who 


My friend from Massachusetts. said that. he: 
regretted: his friend from Ohio could not rise 
to tbe magnitude of this question.. . My. friend 
from Massachusetts will excuse me for saying 
that I regret that he cannot rise to the magni- 
I regret 
that in his argument and in his action he can- 
not let goof that old anchorage of bis, upon 
which he has rode out so many storms, and 
ride upon safer. anchorage ima State regularly 


lar, inefficient territorial organization. He says 
the word “white” is in this constitution. So 
itis. So it was in the constitution of the State 
of Nevatla, and yet the lamented Lincoln hesi- 
tated: notia moment to admit her. The Sena- 
tor says that it-is not republican. Upon that: 
question I take issue with him. It may not be, 
in the fallest sense; republican; but itis re- 
publican in the sense in which every State since 
the original thirteen has been admitted into 
this Union. : 

Mr. EDMUNDS. Except Vermont. 

Mr. NYE. Iam willing to except Vermont. 


‘pee or anywhere else: 


the i -nerinthe, State of “Nevada. 
studies closely the logic of the times will. see if 
that} am correct. ager 


; act upon it. 


She votes against the admission of all these 
States; ang-I am hot certain but that if the 
original question was wp.én the admission of 
arise. [Laughter.] | 

Mr. DOOLITTLE. -Tf the honorable Sen- 
ator will “give way, T ‘should like- to moye an 


| Vermont, more perplexing questions might 


| executive session. Jt isnecessary to have one. 


There aré important nominations which should 


be referred ‘to the ‘appropriate committeds. 


Mr. NED. Tam nö 
than a moment: 000 0°": . 
“MM, DOOLITELE.. If wecan have a vote, 
I dò-not wish to interrupt the Senator. 

Mr. NYE. The Senator‘from Wisconsin had 
all last night to himself to fix-up exécttive 
matters. | Laughter. ] oH es i 
_ Mr. DOOLITTLE, Too mach to myself, 
I admit; but it is necessary that. this business 
honig be attended to if we expect to adjourn 
to-day. eae, K 

Mo NYE. Sir, the necessities of the ques- 
tion under consideration are not overshadowed 
by the necessities of the appointment of any man 
to office. Itis‘a question of whether anew State 
shall be. born into this ‘Union; and I submitithat 
that question is far higher and greater-than the 
question of who shall be postmaster at Chice- 
[Laughter:] : 

Now, Mr. President, any-evil that could re- 
sult from the word “‘white”’ has been cured 
‘to a great. extent by the civil’ rights “bill. 
That bill has clothed ‘every man with diti- 
zenship; and ‘I agree with what was said when 
that civil rights bill was under consideration by 
the Senator from Delaware, ‘now absent, [Mr. 
SavLspury,] thatthe fudge was‘yet living who 
would declare under it that, every born citizen 
of this country hada right:to-vote. I repeat 
it, sir, that when that ‘civil rights bill was 
passed it did away with all quibbles upon this 
word “white,” and the man-who is clothed in 
the habiliments ‘of citizenship will yet be tte- 
clared by the highest judicial tribunal of this 
country entitled to cast ‘his vote if we never 
legislate ‘another -bill-aboutt, | wae 

‘Mr. EDMUNDS. ‘Does the Senator man 
in spite of this constitution, if it is adopted? 

Mr. NYE. Yes, sir; I.mean:in spite of all 
constitutions. ; HOERA > e 

Mr. EDMUNDS.. ‘Yow are in-favor, then, of 
admitting a State, with a constitution which ig 
unconstitutional in itself, if Imay use suchan 
expression. 

Mr. NYE. - Does that follow? 

Mr. EDMUNDS. T say it- does. 

Mr NYE. I think it-does not. Ido not 
so understand it, with all respect for the legal 
hair-splitting of -my distinguished friend: Let 


g to occupy more 


|. MC sayin ‘answer to the gentleman, who-seems 


to sit’ down sò satisfied‘ with ‘his inquiry’ to me, 
that the -constitution-of the State of Nevada 
provides that United States ‘Senators shall be 
-elected.on a certain day and in a certain man- 
Yesterday a bill 
was passed through both'Houses of ‘Congress 


` prescribing the manner in which United States 
“Senators shall be eléetedin all the-States, W iH 


the Senator from 'Vermonttell me whether that 


“law will prevail in Nevada or'the provision of 


‘the State constitution? f 
Mr. EDMUNDS. I will toll the Senator 
with ‘great satisfaction. The Constitution of 


‘the United States confers express power upon 


this Congress'to override all State constitutions 
‘and laws ‘by an express grant-of power on that 
very point. : Therefore anything contained in 
‘the constitution of Nevada or any other State 
does not touch the question when-we come to 
T think ‘that is perfectly plain to 
anybody. à aoe 

Mr: NYE. I thank the Senator for his very 
truthful admission—I knew it ‘before he told 
me—that the laws of: “Congress éverride State 
constitutions-and laws, f : 

Mr. EDMUNDS. The Constitution. 

Mr. NYE. Certainly. I concede to'that; and 
so-I concede and assert the other thing, that 
when‘ the Sapreme Court of: tlie: United States 
declares under the Constitution that every cit- 


‘izen is clothed with the:right of the ballot, that 


overrides : your , State laws..and: constitutions y 
. and I should like:to see the Senator split upon 
that. {Laughter.] = Bie Be E t a i 
Mr. EDMUNDS... That is not the tock on 
which I have split. 
Mr. NYE. Now, 


F Mr. President, if Sena- 
tors around me-had left- me alone, I should 
have been through Tong ago; but my consci- | 
entious friénd from Massachusetts, Fam terri- 
bly afraid, mistakes twinges of dyspepsia: for 
constitutional:seruples. . [ Laughter. ] : 

‘Mr. SUMNER. I never had the dyspepsia 
in. my life. ` ; $ j 
Mr. NYE. Iam glad to hear it; it-is some 
other disease then. [Laughter.] This word 
‘white’? is the nightmare of bis mind; but 
even his own State~a State that I honor and 
respect—does not.let all the black people vote, 
nor all the white people either: | It requires 
them to: be ablée-to read and write. My friend, 
being so learned, thinks that the standard of 
manhood. . Sir, to all this squeamishness I 
object én toto.: 1 can. well account. for-the op: 
position’ coming front the: other side. They 
do not want two Republican. Senators: here. 
lf Nebraska had sentitwo of a:different color; 
they would have viewed this case altogether 
differently. My-friend from Wisconsin [Mr. 
Doottrrin] would not. have. made. a labored 
argument against the admission of Nebraska 
if she had ‘sent herée:two Senators to support 
“my policy.”’: -Sir,-‘these. doubts and these 
objections that are raised rest upon two things 
that TE do not acknowledge. ‘he one on the 
other.side rests.in‘a political idea, not a prin- 
ciple; the one on this side from a conscien- 
tious scrupulousness that ought not to exist. 
It would take the magnifying power of the 
strongest microscope on earth to scrape up a 
conscience so fine ‘as should scruple on this 
question. ge ce A É 
_ Mr, President, I insist upon it that this vote 
shall not ‘be. postponed, ‘but that it shall be 
taken now. ‘Every man who desires to’broaden 
the base of this Republic, to set new stars in 
the national galaxy; youthful, vigorous, that 
have come through thiswar purged in the very 
fires of. purification, should vote to admit these 
States; and I will say to my Democratic friends 
on.the other side that just as fast as they. will 
bring men here with loyal: principles, backed 
by a loyal. constituency, I will vote to.take 
back the rebellious States though their sins be 
ag red as scarlet... 
Mr. SUMNER. Jt seems to me that the 
proposition of the Senator from Indiana is en- 
tively reasonable. He has given us a glimpse 
of at least a possible fraud in the votes by 
which this Territory undertook to change itself 
into a State, and the excellent chairman of our 
committee, when interrogated on the subject, 
had no‘ positive information which he could 
giveinreply. Onder the circumstances, there- 
fore, I think we ought to send this again to the 
committee that the committee may give us the 
information which the chairman was not able 
to give. bn : ; ae 
_. But thereis one ‘point inthis matter to which 
J-have not heard attention-ealled, and on which 
I should like light from.the chairman of the 
‘committee. I do not -understand how the 
constitutionof Nebraska comes before us now. 
Has it been communicated to us by any mes- 
sage of the President? Has the President 
invited our consideration of this question? It 
-will be remembered that the questiou of Col- 
orado came before us on a spedial message 
from the President transmitting the constitu- 
tion and inviting for it the consideration of 
- Congress. oe f : 
Mr. BUCKALEW. Ifthe Senator will per- 
mit me to interrupt him: : 
Mr. SUMNER. Certainly; I should like to 
have information on that point. : 
Mr. BUCKALEW. The President also com- 
municated officially information in connection 
with his message. He gave us the particulars | 
of the proceeding and explained how the con- 
-stitution came to be adopted. 


thatthe Senator is not honest.in the opposition 


‘since he was spoken of, and ‘he tells me he has 


‘up their rumors; and the Senator from Wis- 


‘upon it and upon.all the stuff that gentlemen 


| 
Mr. SUMNER. In the case of Colorado? 
. Mr. BUCKALEW, Yes, sir. - 


tiou from the Executive in the ease of. Ne- t 
braska. . It ison that that I make my appeal 
4 ma Weel 


to the. chairman of the committee.. 

know that the case of Colorado was initiated | 
in this body. on a special message. of the Presi- | 
dent communicating, to us the constitution: and 
and also. setting forth the circumstances ât- 
tending the adoption of the constitution. From 
that we expressly learned how the constitution 
was adopted. We saw the flaw in the pro- 
ceedings... We had them all before us; and it 
was. then that the Senate entered into a con- 
sideration of them. Now, we had no such in- 
formation with regard to Nebraska. I should 
like to know how these papers .come before 
us.: What evidence have we on this subject? 
Certainly there is none that ‘has been laid be- 
fore us officially. The chairman of the com- 
mittee may have papers in his drawer. He 
may have receiver by the mail communica- 
tions possibly from the Governor or from other 
persons; but there has been no official com: 
munication made-to the Senate on the subject. 
There is nothing official on which to. base these 
proceedings; and yet, in the absence of any- 
thing of that’ nature, we are asked to drive 
post-haste this bill through the Senate in this 
last day of the session, when the honorable 
chairman. himself is not possessed of all the 
information with reference to the character of 
this election. 

There is another circumstance which, it 
seems to me, is an unanswerable argument for 
the reference of this question to acommittee. I 
wish a committee—it may be that of the Sen- 
ator from Ohio—but I wish a committee to 
take this whole -sulject into most. careful. con- 
sideration, to. look into this question of frand, 
to report to us positively the number-of votes 
cast, the majority, andthe circumstances at- 
tending the clecticn, and otherwise to give us 
official information on the whole subject. At 
present we have no official information. All 
this, it seems to me, is an unanswerable argu- 
ment for ‘the reference. 

Mr. WADE. Ido not wish to prolong this 
discussion, because I know very well where all 
the opposition comes from, and I know very 
well why it comes fromthe quarter thatit does. 
The Senator from Massachusetts has a certain | 
one idea that covers: the whole ground. He 
says the papers are not official. Iwill not say | 


that he makes to this measure. All. the oppo- 
sition that he really has to it is because they 
put the word ‘white’? in their constitution. 
If they had not done that the papers might 
have been official or unofficial and he would | 
have been as strong an advocate for itas Tam; 
but that being his real objection, he runs around 
into the cireuit of imagination to see if he can- 
not drum up something as a make- weight against 
the admission of this State. He says we have 
not sufficient information ; there is some terrible 
mystery brooding over it. Sir, I never expect 
to have the information that will enable me to 
answer all that the imagination of the.enemies 
of this measure can conjure up. You have 
nothing impeaching these proceedings—not 
the first thing. . 

Mr. SUMNER. Mr. Gibbs. 

Mr. WADE. Mr. Gibbs has been to see me 


ever been the strongest advocate for the admis- 
sion of this State, and he says he told the Sen- 
ator from’ Wisconsin, who averred so affirma- 
tively, and pledged his honor for the affirmation, 
that he only stated what he did say upon hear- 
say; that he was not a party to it at all; that 
he only picked it up as other gentlemen pick 


consin pledged his honor upon that! That 
Yan was not sought by me, but he sought me 
and gave information that I could go on and 
detail to the Senate; and yet T am challenged! 


can conjure up here in opposition to this meas- 
ure. 

We are not informed, says the Senator from 
Massachusetts. What are we not informed of? | 


CONGRESSIONAL GLOBE, 


| Me. SUMNER. But we haye no: informa- || 


| not.even a reasonable suspicion of frau 


| suppose yoy 
} get it. 


the man who. would disparage the char ch 
a dog upon the information of the rumors i 
ave invoked here would. not:he worthy to: 
a judgment seat any where,’ ‘ 
itn? You say. there: is no-informay 
this.: What information to thé contr 


vation ntrary do you 
oy haye? "Tell. me where, you 
Vhy do you want to send to a com- 
mittee’ the. mete breath of man,. that: may. be 
blown away? and the men.seek me ta: bl 
away. Ido not know who. they ar 
pledge your. honor that the facts. 4 
state are facts, and then your witness sends for 
me to tell me that he picked them up himself. 
from rumor, and: that, he is the advdcate of the 
admission. of the State, and believes it: to he all 
right. Sir, that is the sort of stuff that I: have 
hadto combat here, that has been invoked to 
overcome the testimony which has been re- 
garded in the whole history.of this Govern- 
ment as all-sufficient for ‘the admission of a 
State: the certified facts of the officers of. the 
Government ‘in charge of these records ; and 
that is to be blown away, not by the people. of 
Nebraska, for I challenge; in my turn, the 
tlemen to come forward and say that any man 
who has any interest in this question ever 
alleged a single word in opposition to what, [ 

seek, the admission of this State. No, sir; 

your rumors come from the outside, and they 

are poured into the cars of gentlemen from other ° 
States, who volunteer here to be the guardians 

of the people of Nebraska. They have not 
asked you to be their guardians. No man 
stands here from Nebraska to, oppose ‘this 
measure ; but the opposition comes from dis- 

tant Indiana and from Wisconsin and some 
other places that the Nebraska’ people ‘never. 
heard of, and these rumors are dug up to pre- 

vent our doing what a majority there want to 
have done. . That is all the substance ‘there 
is in all that you have said., Why, then, 

should it be sent again before a committee: 

Sir, it is a mere figment of the imagination, 

the stuff that dreams are made of,.and not ing 


else. : 

Mr. DOOLITTLE. The Senator from Ohio, 
in his present remarks and’ in his remarks, on 
a former occasion, seémed to speak of. the 
gentleman upon whose ‘authority I made my 
statement as 1f he Were a gentleman from Utah. 


The Senator is entirely mistaken. ` oe 

Mr. WADE, His name was Gibbs, was It 
not? ea ie 
Mr. DOOLITTLE. His naime was Gibbs. 
He has lived in Nebraska since 1854. He was 
Speaker of the House in Nebraska ‘in 1887.' Tt 
is true he was appointed: marshal of the Terri- 
tory of Utah by Mr. Lincoln, ‘but his term has 
expired, and he has returned and'now resides 
in Nebraska, at Nebraska City, and knows all 
about the facts; and I say to the honorable | 
Senator that he is a reliable gentleman. ` 

Mr. WADE. Tam notimpeaching Mr. Gibbs 
atall. believe he told me the truth when he 
said that the people of Nebraska were in. favor 
of this measure, and that he had also been an 
advocate for it himself, and was now. He.told 
me so to-day. He hunted me out to tell me - 
so. I did not know him before. -You invoke 
him as a witness against this admission, that it 
is all tainted with fraud, and you pledge your 
honor that the facts you state are facts, when 
he says to me that he picked them up from 
other sources! _ i : 

Mr. DOOLITTLE, ‘The gentleman for whom 
I pledged my honor was a captain of one: of'the 
‘companies of the first Nebraska‘ regiment, who 
stated to me that two.of the companies’ ofthat 
‘regiment were raised in Towa, and the sọldiers 
of those companies voted in favor of this con- 
stitution while they were in the Territory of 
Nebraska ; that those same soldiers voted, on 
a commission from Iowa, for Governor Stone 
at Fort Kearney, in Nebraska; that subsequent 
‘to this voting they have been mustered out and 
have gone home to Iowa where they reside. [ 
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gay that for his statement, stated to ‘me upon 
his own knowledge, T do‘voudli for his honor 
asa man and a soldier! ~ : f 

Mr. WADE. I am nót- going to impeach 
the honor of any geéntleman’s testimony as 
introduced here, because I- know nothing of 
him. I only know that Iam treading in an 
illegitimate path when I even attemptto repel 
before this ‘enlightened Senate.. such insinua- 
tions. Tknow this Senate is composed of legal 
gentlémen who know how. much’ weight to 
attach to these rumors, coming generally from 
sources interested or without any authority at 
all. I know you will attach no importance to 
them, and I feel that I am trespassing upon the 
indulgence of the Senate while I stand here 
to repel stich charges. I know there is nota 
Senator here who will act upon’ the mere 
insinuation that there is fraud. : 

“But the Sénator from Massachusetts, says 
that the documents tö which I appealed are all 
illegitimaté because they do not come through 
that most. loved source of his, the President 
of the United States. If they had only come 
through that pure fountain, he would have 
been satisfied in a moment; he never would 
have got up from his seat nor raised his voice ; 
but he says, why on earth, if this thing is pure 
and legitimate, did it not come from the Presi- 
dent. of the United States? Then I would have 
been satisfied. Sir, pure ag he is, he had no 
business with this matter at all. ‘They sent to 
the chairman of the Committee on Territories 
a certified transcript of their proceedings and 
I presented it to the Senate, and the Senate 
referred if to. our committee. Is not that 
authentic? Do you want the President to 
back it? 

Mr. SUMNER. 
backing than his. 
. Mr. WADE. Well, sir, you have my back- 
ing, but you dispute that. Now, sir, I have 
said enough. The people of Nebraska do not 
ask nor need the counsel of gentlemen from 
other States. With allthe powerin their hands 
to detect fraud, with all the power to protest 
before this body that they are not satistied with 
the votes cast, not a single man from Nebraska 
has made his protest upon this record. 

Mr. DOOLITTLE. Upon this point, which 
the Senator has so often repeated, that I am 
volunteering to be the counsel of the people 
of Nebraska, I have only to say that I stand 
here asa Senator representing one of the States 
of the United States, and I suppose that the 
United States and all the States have an inter- 
est in the question as to whom we admit into 
tho Union, and whether we. shall admit addi- 
tional representatives into this Chamber to take 
part in our deliberations. We have just as 
much interest in, the question as they have, and 
I have a right to speak as a Senator upon it. 

Mr. POMEROY, (to Mr. Wabe.) Let us 


vote. 
Mr. FESSENDEN, (in his seat.) Wape has 
made five speeches on this subject already. 
Mr. WADE. Well, sir, I have been chal- 
lenged with five hundred as groundless as they 
are numerous. I have not grumbled at other 
people, and I have. not occupied one hour in 
this Senate where other gentlemen have occu- 
pied days. I have had strong convictions upon 
a great many questions thathave passed through 
here on the records anid been voted upon, and 
I have waited to hear the intelligent arguments 
of gentlemen a great while when I have had 
„Strong convictions that those arguments, per- 
haps, were not as well founded as they ought 
to be, but I generally contented myself with 
voting, as the Senator from Maine knows. I 
am very rarely provoked. or moved to do any- 
thing more than attest my sense of any, ques- 
tion by the vote that I give; but on this ques- 
tion I have been met from all sides with the 
merest rumors and figments of the imagina- 
tion thrown in here against the stubborn facts 
‘that have been sent to us as the foundation of 
our action, and I would have been recreant to 
the people of Nebraska if I had not stood 
forth to-.vindicate their character against this 
imputation of fraud without evidence. The 


I would rather have your 


people of Nebraska” ask’ no such advocacy as 
the Senator from Wisconsin has offered, and 
I therefore say that the gentleman is a vol- 
unteer, because this is partly at least a mere 
local question; and although he has a right to 
vote upon it and a right to argue it, he has no 
right to bring in mere rumors unsupported by 
fact in order to postpone these. people from 
participating in this Government when it is 
their interest to’ do so. Now, sir, I do hope 
that we shall have a vote. `- : 
Several SENATORS. ` Question! question! 
‘Mr. WILSON. If Senators are ready to 
vote I will not insist upon it; but, otherwise, 
I want to take up a little Army resolution that 
should be acted upon at once. ae 
-The PRESIDING OFFICER. The ques- 
tion ‘is on the motion of the: Senator from Tn: 
diana to retommit the bill to the Committee 
on Territorics, with instructions to inquire into 
the number of the population of the Territory 
and the fairness of the vote adopting the cón- 
stitution. i i 
The quéstion being taken by yéas and nays, 
resulted—yeas 18, nays 22; as follows: 
YEAS—Messrs. Buckalew, Cowan, Davis, Doolit- 
tle, Edmunds, Fessenden, Foster, Guthrie, Hendricks, 
Johnson, McDougall, Morgan, Nesmith, Norton, Rid- 
dle, Sumner, Van Winkle, and Wilson—18. 
AYS—Messrs. Anthony, Chandler, Conness, Cres- 
well, Fowler, Harris, Henderson, Howard, Howe, 
Kirkwood, Lane, Nye, Pomeroy, Ross, Sherman, 
Sprague, Stewart, Trumbull, Wade, Willey, Wil- 
liams, and Yates—22. are 
ABSENT—Messrs. Brown, Clark, Cragin, Dixon, 
Grimes, Morrill, Poland, Ramsey, Saulsbury, and 
Wright—10. 


So the motion was not agreed to. 


Mr. SUMNER. I send an amendment to 
the Chair to come in at the end of the bill, 

Mr. WILSON. I ask unanimous consent 
to take up a little resolution in regard to the 
Army, which it is important should pass. I do 
not see any prospect of getting rid of this ques- 
tion, and I have been waiting for two hours to 
call up the resolution. 

Mr. WADE. T object. 

The PRESIDING OFFICER. Objection 
being made the resolution cannot be enter- 
tained. The question is on the amendment 
of the Senator from Massachusetts, [Mr. Sum- 
wer, ] which will be read. 

The Secretary read the amendment, which 
was to add at the end of section two the fol- 
lowing proviso: 

Provided, That this actshall not take effect except 
upon the fundamontal condition that within theState 
thero shall be no denial of the elective franchise or 
of any other right on account of color or race; but 
all persons shall be equal before the law; and the peo- 
plo of the Territory shall by a majority of the vot- 
ers therein, at such place and under such regulations 
as shall be prescribed by the Governor thereof, de- 
clare their assent to this fundamental condition ; and 
the Governor shall transmit tothe President of the 
United States an authentic statement of such assent 
whenever the same shall be given, upon the receipt 
whereof, he shall, by proclamation, announce the 
fact; whereupon, without any further-proceedings 
on the part of Congress, this act shall take effect. 

Mr. SUMNER called for the yeas and nays 
on the amendment, and they were ordered ; and 
being taken, resulted—yeas 5, nays 84; as fol- 
lows: -- 

YEAS — Messrs. Edmunds, Fessenden, Morgan, 
Poland, and Sumner—d, : 

NAYS — Messrs. Anthony, Buckalew, Chandler, 
Conness, Creswell, Davis, Doolittle, Foster, Guthrie, 
Harris, Henderson, Hendricks, Howard, Johnson, 
Kirkwood, Lane, McDougall, Nesmith, Norton, Nye, 
Pomeroy, Ramsey, Riddle, Ross, Sherman, Sprague, 
Stewart. Trumbull, Van Winkle, Wade, Willey, Wil- 
liams, Wilson, and Yates—34. 

ABSEN T—Messrs. Brown, Clark, Cowan, Cragin, 
Dixon, Fowler, Grimes, Howe, Morrill, Sauisbury, 
and Wright—Il. 

So the amendment was rejected. 


The bill was reported to the Senate without 
amendment,.ordered to be engrossed for a third 
reading, and was read the third time. 

Mr. SUMNER. Let us have the yeas and 
nays. on the final passage of the bill: Ms 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 18; as follows: 

YHAS—Messrs, Anthony, Chandler, Conness, Cres- 


well, Fowler, Henderson, Howard, Howe, Kirk- 


wood, Lane, Nye, Pomeroy, Ramsey, Ross, Sher- 
man, Sprague, Stewart, Trumbull, Van Winkle, Wade, 
Willey, W illiams, Wilson, and Yates—24, 

NAYS— Messrs. Buckalew, Cowan, Davis, Doo- 


little, Edmunds, Fessenden, Foster, Guthrie, Harris, 
Hendricks, Johnson, McDougall, Morgan, Nesmith, . 
Norton, Poland, Riddle, and Sumner—I8, 

ABSENT—Messrs. Brown, Clark, Cragin, Dixon, 
Grimes, Morrill, Saulsbury, and Wright—8, 


So the bill was passed. 
RELIEF OF PORTLAND SUFFERERS. 


- The bill (H. R. No. 814) for the relief of the 
sufferers by the late fire at Portland, was read 
twice by its title. ae ; 

Mr. FESSENDEN. Lshould like to have. 
that bill taken up-and acted. upon now. It is 
very short, and I presume there will.bé no ob- 
jection to it. Stes eee 
: By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill.: It provides:that all goods, wares, 
and merchandise, which may be sent: from 
places without the limits of the United States 
as gratuitous contributions to the relief: of the 
sufferers .by the fire which occurred at Port- 
land, Maine, July 4; 1866, shall, when im- 
ported at the port of Portland, and: consigned 
to the proper authority for distribution, be ad- 
mitted free of duty. It also provides that there 
shall be allowed: and paid, under such regula- 
tions as the Secretary of the Treasury shall 
prescribe, on all materials actually used ‘in 
buildings: erected on the ground burned over 
by the fire, a drawback of the imported duties 
paid on them, if the materials ‘shall be imported 
at the port of Portland during the term. of one 
year from and after July 5, 1866. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. , 


DUTY ON IMPORTED: WOOL. |. 


The bil (H. R. No. 793) to provide increased 
revenue from imported wool, and for other 
purposes, was read twice by its title. 

The PRESIDING OFFICER. ‘The bill 
will be referred to the Committee on Finance. 

ae HOWE and others. Let it lie upon the 
table. ; : í 

The PRESIDING OFFICER. It will be 
laid on the table if there be no objection.. 

` STATUE OF ABRAHAM LINCOLN. 

Mr. HENDRICKS.: `I move to take ‘up 
House joint resolution No 197. It is a little 
maitér that will take no time. = - , 

Mr. FESSENDEN. What is that? ' 

Mr. HENDRICKS. The title of it is “A 
joint resolution authorizing a contract with 


V innie Ream for a statue of Abraham Lin- 
7 


oln. : 
Mr. FESSENDEN. As this is the last day 


‘of the session, and we shall probably have to 


stay here all night, I hope we shall havea recess, 
and the time has now arrived for that purpose. 

Mr. SUMNER. Thopethe resolution named 
by the Senator from Indiana will not be taken 


up. i 
Piir, WILSON. Į wish to call up a resolv- 

tion in regard to the Army, and have it passed. 

Mr: HENDRICKS. My motion is to take 
up House joint resolution No. 197. 

“Mr. WILSON. Thope that will not be done. 

Mr. FESSENDEN. That is undoubtedly a 
matter that will be pretty thoroughly debated, 
and if gentlemen are willing to stay here and 
oF their dinners in order to debate it, very 
well, 

Mr. SUMNER. I hopeit will not be taken 
up. Can the motion be in order? 

The PRESIDING OFFICER. The motion 
is in order? ; 

Mr. SUMNER. I will ask if it has been 
referred to a committee. : 
_ The PRESIDING OFFICER. The Chair 
is advised that it has not been. : 

Mr. CONNESS. I hope the Senate will 


‘decide the question by a vote. They car do it 


in that way as well as in any other, 

< Mr. WILSON. I move to amend the mo- 
tion of the Senator from Indiana so as to take 
up a resolution relating to the Army. 

_ The PRESIDING OFFICER. That motion 
is notin order. The motion is not to postpone 


‘pending business to proceed to the considera- 


tion of the resolution, and therefore the motion 


1866. 
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of ‘the Senator from Massachusettsis not in 
order, in the opinion’ of the Chait. The ques- 
tion 1$:0n the -motion of the Senator: from 
Indiana. o =: H : 
: The motion was agreed to; there being, on a 
division—ayes 20, noes 7. l 
n ~ RECESS. 


Mr. FESSENDEN. I move that the Senate 
take a recess until half past seven o'clock. 

Mr.. DOOLITTLE. I ask the Senator to 
allow me to have an executive session for about 
five minutes, so that the messages that have 
been received can be referred to the-appropri- 
ate committees, and then this will come up in 
order. 

Mr. FESSENDEN. Very well.’ _: 

Mr. DOOLITTLE. I make that motion. 

The PRESIDING OFFICER. The question 
is on the motion to proceed to the considera- 
tion of executive business. 5 

The motion was not agreed to~ayeés nine, 
noes not counted. : f 

Mr. FESSENDEN. I now renew my mo- 
tion to take arecessuntil half pastseven o’ clock. 

The question being put,.there were, on.a di- 
vision—ayes 18, noes 17; and the Presiding 
Officer declared the motion agreed to. 

Mr. CRESWELL. I call for the yeas and 
n 


ays. cee i 
-Mre FESSENDEN. .. You cannot have the 
yeas and nays after the vote is declared. 

Mr. TRUMBULL. They were called for in 
time, if the Senator insists upon it. 
Mr. CRESWELL. I call for the yeas and 


nays. j 

„Mr. FESSENDEN. The vote had been 
declared, ; 
_ The PRESIDING OFFICER. The Chair 
thinks it is in order for the Senator to call for 
the yeas and nays. if he chooses to do so, but 
the vote had been declared. Does the Senator 
ask for the yeas and nays? F 

Mr. CRESWELL. | I do. j 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 17; as follows: 

YEAS—Messrs, Anthony, Doolittle, Edmunds, Fes- 
senden, Foster, Fowler, Guthrie, Harris, Henderson, 
Howard, Howe, Kirkwood, Lane, Morgan, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Trumbull, Van 
Winkle, Willey, and Wilson—23. 

NAYS—Messrs. Buckalew, Chandler, Conness,Cres- 
well, Davis, Hendricks, McDougall, Nesmith, Norton, 
Nye, Poland, Riddle, Ross, Stewart, Wade, Williams, 
and Yates—17. ` : = : 

: ABSENT—Messrs. Brown, Clark, Cowan, Cragin, 
Dixon, Grimes, Johnson, Morrill, Saulsbury, and 
Wright—10. ` i ee 

So the motion was agreed to; and the Senate 
accordingly took a recess until half past seven 
o'clock p. m. i 


` EVENING SESSION. 


The Senate reassembled at half past seven | 


o’clock p. im, 
PROMOTION OF WOUNDED NAVAL OFFICERS. 


Mr. ANTHONY. The chairman of the 
Committee on Naval Affairs [Mr. Grimes] has 
been obliged to leave on account of illness, 
and he has asked me to report back for him 
from that committee, and to call up House bill 
No. 667, to prevent officers of the Navy from 
being deprived of their regular promotion on 
account of wounds received in battle, and for 
other purposes, which Lam sure will meet the 
assent of every Senator. I ask for its present 
consideration. 

Mr. CONNESS. There is unfinished busi- 


ness. 

Mr. ANTHONY. . This will take but a mo- 
ment. There will be no objection to it. 

Mr. CONNESS. With the understanding 
that the unfinished business shall lie over in- 
formally, I will not object. i 

Mr. ANTHONY. . That is all I ask; that it 
be laid aside informally to take ap this bill. 

The PRESIDENT pro tempore. The un- 
finished business will be laid aside. by common 
consent instead of losing its place, if there be 
no objection. The question is on the motion 
of the Senator from Rhode Island. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider House bill No. 667. It provides that 
the provision of section four of the act to 
amend an act entitled “An act to-establish.and 
equalize the grade of line officers of the Uni- 
ted States Navy,” approved July 16, 1862, re- 
quiring that no officer in the navalservice shall 
be promoted to a higher grade upon the active 


list until he has-been examined by a board | 


of naval surgeons and pronounced physically 
qualified to perform all his duties at sea, shall 
not be construed to apply to and exclude from 
the promotion to which he would otherwise be 
regularly entitled any officer in whose case such 
medical board shall report that his physical 
disqualification was occasioned by wounds re- 
ceived in the line of his duty, and that such 
wounds do not incapacitate him for other duties 
in the grade to which he shall be promoted: 
The tate of pay of officers of the Navy on the 
retired: list and not on duty nor retired on 
furlough pay, in cases where such rate of pay 
has not heretofore been fixed by law, is to be 
one half of the pay to which such officers would 
be entitled:if on duty at sea. The pay of clerks 
of navy-yards, of clerks to commandants of 
nary-yards, and of clerksto naval store-keepers 
is increased twenty-five percent. upon their 
present salaries, from the commencement of 
the present fiscal year. The proper account 
ing officers of the Treasury are authorized in 
the settlement of the accounts of the disburs- 
ing officers of the Navy and Marine corps to 
allow, subject to the approval of the Secretary 
of the Navy, such credits for losses of property 
and funds as have occurred during the late re- 
bellion and as shall occur hereafter, and which 
shall appear to them by such vouchers and tes- 
timony as they shall require tol have been occa- 
sioned by accidental circumstances, or a con- 
dition of things over which the officers had no 
contro! and for which they are not justly respon- 
sible. | 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PAPERS WITHDRAWN. 


On motion of Mr. DAVIS, it was 


Ordered, That Augustus Hubbell have leave to 
withdraw his petition and other papers from the files 
of the Senate. ` 


MESSAGE FROM THE HOUSE. - 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
a resolution extending the present session of 
Congress until half past four o’clock on Satur- 
day, July 28, in which the concurrence of the 
Senate was requested. 

The message further announced that the 
House of Representatives had agreed to some 
and disagreed to other amendments of the 
Senate to the bill (H. R. No. 787) making ap- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1867, 
and for other purposes; and had agreed to 
other amendments of the Senate, with amend- 
ments, asked a conference on the disagreeing 
votes of the two Houses thercon, and had ap- 
pointed Mr. Tuappevs Srevexs of Pennsyl- 


vania, Mr. James F. Winsoy of Iowa, and’ 


Mr. F. ©. Le Bronp, of Ohio, managers at 
the same on its part. 


. CIVIL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 787) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 80, 1867, 
and for other purposes, and the amendments 
of the House to the amendments of the Senate 
to the said bill; and 

On motion of Mr. FESSENDEN, it was 


Resolved, That the Senate insist upon its amend- 
ments disagreed to by the House of Representatives 
and disagree to the amendments of the House to the 
amendments of the Senate to the said bill, and agree 
to the conference asked by the House on the dis- 
agrecing votes ofthe two Houses thereon. 

Ordered, That the conferces on the part of the Sen- 
ate be appointed by the President pro tempore. -- 


The PRESIDENT pro tempore appointed 


Mr. Surman, Mr: Fissewpew,‘and Mi. Jom: 
SON managers on the part ofthe Senate. ~*~ 
i _, ROBERT BALDWIN. 0 


. Mr. POMEROY. -The Committee on Pub- 
lic Lands, to whom was referred the biil: (H. 
R. No. 693) for the relief of Robert Baldwin. 
have. directed me to repdrt.it: back: without 
amendment and. recommend. its passage, -= 

Mr. HENDERSON. Do.you ask for its 
present consideration? wl vie! pagi 
P Mr. POMEROY.. I did not, but I will now 

o $0. 

Mr. WILSON, I have several reports and 
bills from the Committee on Military Affairs 
that I want a few minutes to act uponjand'T 
would be very much obliged to'the Senate if 
they would give me a few minutes:now. © =) o 

Mr. POMEROY.‘ I should ‘like to have 
unanimous consent to pass'the bill I reported 
just now. ee ee Bee 

Mr. WILSON. ` Ihave got several measurés 
which it is important to act upon. =° o0 t i 

Mr. POMEROY.» The bill'to-which I refer 
merely proposesto issue a patent for afew land: 
warrants which were lost in the mail. math 

Mr. FESSENDEN. ‘There are general bills 
which it is very important to pass’ before’ wë 
enone: and we ought to devote ‘our ‘time’ to 
those. S MLE A E E 

Mr. HENDERSON, [to Mr: Pomeroy.] Let 
it be passed over for afew moments: ` ; 

Mr. POMEROY.. T do this at the suggestion 
of the Senator from Missouri, who feels 4 deep 
interest in the bill. The land-warrants weré 
lost in the mail, and it is merely proposed to 
allow patents to issue. as 

Mr. HENDERSON. I desired to call up 
the bill, as it is of some little importance to a 
constituent of mine, but if gentlemen desire it 
I have no objection to its going over. — 

The PRESIDENT pro tempore. The bill 
will be laid aside. at Me SES 

DR. ALEXANDER DUNBAR. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 208) authorizing the Secretary of War to 
contract with Dr. Alexander Dunbar, to report 
it back without amendment ; and I should like 
to have it put on its passage.’ It is important 
to act upon it. ee i j ot 

There being no objection, the Senate, as. in 
Committee of the Whole, proceeded’ to con- 
sider the joint resolution. It directs the Sec- 
retary of War to contract, on such terms as: in 
his discretion he may think fair and reasonable, 
with Dr. Alexander Dunbar, for the use by the 
Government of his alleged discovery of a mode 
of treatment of the diseases of the horse’s foot, 
and for his services for one year in instructing 
the farriers of the Army in such. treatment; 
the amount agreed upon to be paid out.of the 
fund already appropriated for the purchase.of 
horses or general support of the Army. | 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


COLORADO MILITIA CLAIMS. 


Mr. WILSON. I am also directed by the 
Committee on Military Affairs and the Militia, 
to whom was referred House joint resolution 
No. 200, to report it back without amendment ; 
and I ask that it be put upon its passage. ` 

There being no objection, tho Senate, asia 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 200) aw- 
thorizing the Secretary of War to settle with 
the Territory of Colorado for the militia of said 
Territory employed in the service of the United 
States in the years 1864 and 1865.» The Sec- 
retary of War is authorized’ by the joint reso- 
lution to settle with the proper authorities of 
the Territory of Colorado, for the services o 
the first regiment of Colorado mounted militia, 
called into the service of the United States on 
the requisition-of Colonel Thomas Moonlight, 
in the year 1865, and for. the services of any 
other militia fortes of the Territory which were 
employed in the service of the United States 
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92) toa 
ish transp: 


. The bill. was reported to the Senate without 
amendment, ordered to å third reading, read 
the third-time, and passed. : 

TIMRTEENTH COLORED HEAVY ARTILLERY. 
~My, WILSON. T am. directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution, (H. R. 
No. 201) for -the relief of the officers of the 
thirteenth regiment United States colored 
heavy artillery, to report it back and move 
that the committee be discharged from its fuar- 
ther consideration, it having been incorporated 
into a general law. ; 

‘The committee was discharged, and the joint 
resolution indefinitely postponed. 


COLLECTORS OF CUSTOMS, 


Mr. MORGAN. TI desire to state that there 
is.a vacancy. oi the committee-of conference 
on the bill (S. No. 400) 40 fiX the compensa- 
tion of certain. collectors of customs, and for 
other purposes, in, consequence of the absence 
of the Senator froin Maine, [Mr, Mornay. | 
I move that the Chair supply the vacancy. — 

The motion was agreed to ; and the President 
pro tempore appointed Mr. Hows. 

UNITED STATES ARMY. 
Mr. WILSON. I now move to take up Sen: 


ate joint resolution No. 142), 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution Ss R. No. 142) 
respecting the Army of the United States. It 
declares all Jaws. and parts of laws enacted 
since the 4th of July, 1861, increasing, re- 
organizing, or creating regiments, staff corps, 
or other organizations of the regular Army, or 
in any way affecting the aumber, rank, pay, or 
emoluments of the general, field, staff, and line 
officers and ‘enlisted ‘men; to be in full force 
and effect, and so to remain until -otherwise 
provided by law. . 

Mr. HOWARD, . I wish to inquire of the 
Senator from Massachusetts: what effect this 
brief but very important meysure will have 
upon the pay and emoluments of officers. The 
purport of it is to continue in full force all the 
laws that have been passed by Congress since 
duly, 1861, up to the present time. i 

Mr. WILSON. All the laws that are now 
in force, Of course it does not refer to those 
that have been repealed or modified. 

Mr. HOWARD. My inguiry has direct ref- 
erence to the pay of the officers of the Army. 
Has not that pay from time.to time been al- 
tered in amount? ; 

Mr. WILSON. If we had a law that paid 
them so much, and then passed a law fixing 
another price, of course the last one is the rule 
and not the other. 
all. existing laws. 


H. ex Those old laws are not 
existing laws. À 


lia 


on to discharged | 


whom’ artificial limbs are furnished | 
f justas itis incase wecan haye no general. legis- 
| lation, to preserve the body of the Army and : 


T the laws now in force until the next st 


every. subse 
the: previous 


k, of the A 


Congress. .. og 
Mr. CONNESS. The Army bill f 
Mr. WILSON. 


to take care of what we have: got,'and we must 


do it. i ; 
Mr. HOWARD. , I am perfectly satisfied 


H with that explanation, andit was that expla- 


nation that I desired. _ ri . . 

Mr.. HOWE. | I wish to suggest-to the chair- 
man of the Military Committee that, his reso- 
lution, as he. has drawn it, may. have a much 
more.extended operation than he explains as 
being desirable. It does. not simply continue 
in force existing laws, but it gives force to all 
the laws, if I understand the reading of it, 
that we have enacted since 1861—all laws and 
parts of laws, whether thoy have been repealed 
heretofore or not. 

Mr. WILSON. No. The resolution is sim- 
ply this: all laws passed since the 4th of July, 
1861, that aré now in force are to be continued 
for.a few-months longer, until otherwise or- 
dered. ‘ eS. 

Mr. KIRKWOOD. The words. ‘now in 
force’? are not in the resolution. 

Mr. WILSON. If that is so I have no 
objection to putting them in. SA 
Mr. TRUMBUL 4, Itis very manifest that 
if the Senator from Massachusetts intends what 
he says he has got here a resolution thatis very 
much broader. During the war we vested the 
President with very large authority; we in- 
creased the staff of the general officers very 
largely. Now, what is this resolution ? 


l That all taws and parts of. laws enacted since the 
dth day ‘of July, ‘1861, increasing, reorganizing,’ or 


creating regiments, staff corps, or other organiza- | 


tions of the regular Army, or in any way affecting 
the number, rank, pry, or cmoluments of the general, 
field, staff, and line officers, and enlisted men of the 
sane, be, and the same are hereby, declared to bein 
full force and effect, and so toremain yntil otherwise 
provided by law. i 

Tt reénacts every law passed since 1861. It 
retnacts the laws authorizing the calling out 
of hundreds of thousands of men. Itis nota 
provision that.the laws now in force shall be 
continued; it is a provision reviving all the 
acts that have been repealed. . Certainly such 
a proposition as this ought not to pass. ` 

Mr. CONNESS. The insertion of three or 
four words will correct it.’ = f 

Mr. TRUMBULL. I should like to know 
if this joint resolution which we are amending 
here in the Senate has been considered in com- 
mittee. . 

Mr. WILSON. Yes, sir, it-has been exam- 
ined bythe members of the committee. _ | 

Mr. TRUMBULL. Certainly such a resolu- 
tion as this reénacts every act that has- been 
passed during the whole of this war in relation 
to the Army; and-I should like to know if the 
eonate of the United States is prepared to. do 
that. è AST Bh A 

Mr. CONNESS. In the fourth line of the 
resolution, after “ 1861,” I. move to insert the 
words “and now in force 3” so thatitwillread: 

‘That all laws and, parts of laws ‘enacted since the 


Thi lati f | 4th day of July, 1861, and now in. force, increasing, 
LOLS resoiution re ers to j 


reorganizing, or creating regiments, &e, 
. Mr. T RUMBULL. If that amendment be 
inserted the laws which have expired or:been 


[will tell the Senator what | 


| like, then, to: inquire i 


ling. = | 
| If we pass the Army bill || 
| this will not be necessary; but if not, we want 


Massachusetts cannot do that, then. we ‘aré 
passing a law without knowing what we are 


| doing. Now, I appeal to Senators, do you 
; are Poot. a “a ft understand what a 
. WILSON, - Every staf department, I | ; 

‘of the. Army. goes. to. pieces, unless we | 
| have some legislation onthe subject:-the Army. | 
itself, the Bureau of Miltary Justice, the Engi- 


yot dre reénacting ? 
Mr L P think Edo. = 


My. Li The members of ‘the 
Military Committee mays Ido not: Ishould 
i nae this résolution 

the authority now continues for the President 


| of the United States to establish military courts 


and military commissions, and the authority 
to ereate new regiments, to reorganize’ the 
Army; to create-staff corps... This îs all speci- 
fied heres. 2 i , 

AIF laws and parts of laws enacted since the 4th 


| day of July, 1801, increasing, reorganizing, or creating 
| regiments, &e. 


What laws have we had increasing regiments 
since.1861? . I do not know what they are.’ _ 

Mr. WILSON. We are now legislating, not 
for volunteers, but for the regular Army. ‘These 
laws apply only to the regular Army. ain wee 

Mr. TRUMBULL.” Then sáyso. The res- 
olution does not say so. ; 

Mr. WILSON. The Senator is mistaken.. 
We are legislating about the regular Army, and 
not for the volunteers. - f g 

Mr. LANE. Certainly it does say the reg- 
ular Army. po : 

Mr. TRUMBULL. No, sir, it does not say 
‘the regular Army.” There is nothing of that 
kind in the resolution. Itapplics to the volan- 
teers, and everything else. ` ' 

Mr WILSON. The'Senator is greatly mis: 
taken. gs et gs ue 

Mr. TRUMBULL. Letusread it. There 
is no use in disputing about words. The reso- 
lution is before me, and I’ propose to read it. 
[After a pause.] On reading it through, I see 
in the sixth line that it:is limited to the ‘‘or- 
ganizations of the regular Army.’’? Those words 
escaped meas I first cast my eye over the res- 
olution. ‘Then it.does not apply to the volun- 
teer organizations, and; ‘of course, is not so 
extensive as I sipposed it'might be; but. still 
I donot know what-the effect of it will be. 

Mr. WILSON. The Senate have passed a 
bill covering every part of our Army, the staff, 
and everything else, and which corrects all 
this legislation, and puts itall right; but it has 
not passed the House of Representatives. If 
the Bente would like to pass that bill in leu 
of the House bill, and ‘send it to the House 
again—we have already passed “it twice—I 
should be very.glad-.to doit, and let us see 
whether they will take if in lieu of this. In 
that bill everything is set forth, every depart- 
ment, staff- 

Mr. TRUMBULL. . That is the bill for the 
reorganization of the Army, I understand? 

Mr. WILSON. Yes, sir. We have not suc- 
ceeded in passing.it.. This resolution is gotten 
up to.keep the Army from going to pieces; for 
as soon as peace is declared, nearly every staff 
corps of the Army is changed by law. We 
legislated. during the war increasing the staff 
corps, and providing for other matters pertain- 
ing to the Army, until the warwas over. Peace 
has not been officially declared, and therefore 
they are held together; but it is important to 
pass this resolution. With two or three -little 
amendments that I have, and which are abso- 
lutely necessary, I should like to haye the res- 


i| olution passed: 


Mr. HARRIS. -F desire to say a word about 
this.resolution.. It is quite evident. that. tle 
Senator from HWinois did not know what lie 
was speaking about, and he got himself uu- 
necessarily alarmed. about an imaginary diffi: 
culty. Now, the fact is that by.several acts of 
Congress: the Army has: been greatly enlarged 
during the war. Nine regiments of infantry 
have been added ‘to it, a regiment of artillery, 
and a regiment of cavalry. -The provision of 
law.is that these regiments.shall cease to exist 
at the termination:of the war. 
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g è Senator if he is not 
mistaken on that- very point. : 

Mr. HARRIS. Certainly not. 

Mr. HOWE. My recollection is different. 

_ Mr. HARRIS. Certainly not. Unless there | 
is some legislation the Army will go to pieces į 
at the end of the war; it will be broken up. 
Now, we have failed to pass an Army bill. A 
committee of conference laboring at that mat- 
ter have reported that they are unable to.agree. 
We are about to.adjourn. If we do adjourn 
these nine regiments of infantry, the regiment 
of artillery, the regiment of cavalry, and the 
staff corps must be discharged at the end of 
the war. I suppose it is to terminate very soon. 
The object of this resolution—and with the 
little amendment proposed by the Senator from 
California that object is accomplished—is to 
continue the existing laws in relation to the 
Army until we can meet again and pass an 
Army bill. That will be effected, undoubtedly, 
by this resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California to insert in line four the words ‘‘ and 
now in force.” 

-The amendment was agreed to. 


Mr. WILSON. I move further to amend 
the resolution by adding the following as addi- 
tional sections: 


Src. 2. And be it further resolved, That there shall 
be added to the Army four regiments of cavalry, two 
of which shall. be composed of colored men, having 
the same organization as is now provided by law for 
cavalry regiments. And the original vacancies in the 
grades of first and secend lieutenant shall be filled by 
selection from among the officers and soldiers of vol- 
unteers; and two thirds of the original vacancies in 
each of the grades above that of first lieutenant shall | 
be filled by selection from among the ofiicers of vol- 
untcers, and one third from officers of the regular 
Army, ul of whom shall have served two years in the 
field during tho war and have been distinguished for 
capacity and goog conduct. And the President is 
hereby authorized to enlist and cmploy in the Terri- 
torics and Indian country a force of Indians not to 
exceed one thousand to act as scouts, who shall re- 
ceive the payand allowances of cavalry soldiers, and 
be discharged whenever the necessity for their fur- 
ther employment is abated, or at the discretion of 
the department commander. 2 

Sno. 3. And be it further resolved, Thatsection three 
of the act approved February 20, 1863, authorizing 
the appointment of a Solicitor of the War Depart- 
ment be, and the sameis hereby, repealed, and the 
Provost Marshal General’s office and bureau shall be 
continucd only so long as the Scerctary of War shall 
deem necessary, not excecding thirty days after the 
passage of this resolution. : 

Sro. 4. And be it further resolved, That the third 
section of the act entitled ‘An act making appro- 
priations for the.support of the Army for the year 
ending 30th of June, 1866,” shall continue in force for 
one ycar from the passage of this resolution: Pro- 
vided, That no officer who is furnished with quarters 
in kind shall be entitled to receive the increased 
commutation of rations hereby authorized. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
eurredin. The joint resolution was ordered to 
be engrossed for a third reading, was read the 
third time, and passed. 


PROTECTION OF THE REVENUE. 


Mr. CLARK. Isubmitthe following report 
from the second committee of conference on 
the disagreeing votes of the two Houses on the 
amendments to the bill (H. R. No. 780) to pro- 
tect the revenue, and for other purposes, and 
Task that it may be acted upon now, go that it 
may go to the House and the matter be closed: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill GL R. No. 780) to protect the revenue, and for 
other purposes, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House recede from their disagreement to 
the second, third, fourth, fifth, and sixth amendments 
of the Senate, and agrec to the same, 

That the louse recede from their disagreement 
to the first amendment of the Senate, and agree to 
the same with an amendment, as follows: in line 
nine, page 1, of the engrossed bill, strike out ‘$2 50” 
and insert in lieu thereof “‘three dolars,” and the 
Senate agree to the same. i 

That the Senate recede from their seventh amend- 
ment and agree to the ninth section of the bill with 
the following amendments: in line two of said sec- | 
tion strike out the word “ imported,” and in the same | 
line, after the word “ merchandise” insert the fol- | 
lowing words: “hereafter imported ;” and at the end 
of said ninth section add the following words: ‘* Pro- 


Mr. HOWE. I ask th 


vided further, That nothing herein contained shall 
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apply to long-combing or carpet wools, costing twelve 
cents or less per pound, unless the charges so added 
shall carry the cost above twelve cents per. pound, in 
which case one cent per pound duty shall be added,” 
and the House agree to the same. : 


That the Senate recede from their eighth amend-* 


ment. P . 
‘That the House recede from their disagreement: to 
the ninth amendment of the Senate, and agree to the 
same with amendments as follows: in line two. of 
said amendmentstrike out the words “and directed ;” 
and in line three, after the words “collection in” in-. 
sert the words “ any of,” and the Senate agree to the 
same, DANIEL CLARK, 
P. G VAN WINKLE, 
E. D. MORGAN, 
Managers on the part of the Senate. 


J. K. MOORHEAD, 
JUSTIN S, MORRILL, 
©. DELANO, 


Managers on the part of the House. 


The committee recommend thatthe text of the bill 
be amended by striking out the word “ first,” in line 
one, page 1 of said bill, and inserting in licu thereof 


| the word ‘‘ tenth.’ 


The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference just read. 

The report was concurred in. 

The PRESIDENT pro tempore. That closes 
the question upon the disagreeing votes of the 
two Houses, but the committee recommend a 
change in the text of the bill. The proposed 
change will be read. 

‘The Secretary read as follows : 


The committee recommend that the text of the bill 
be amended by striking oat the word “first,” in line 
one, page 1 ofsaid bill, and inserting in licu thereof 
the word “teuth.” 


Mr. JONSON. How will that change it? 

Mr. CLARK. The effect of that is merely 
to put off the operation of the law until the 
10th instead of the Ist. We have got so near 
the Ist that the committee thought we had 
better put it off a little longer. 

The PRESIDENT pro tempore. The ques- 
tion is on thus amending the text of the bill. 
Is there any objection to this change? It re- 
quires the unanimous consent of the Senate, 
in the opinion of the Chair, to make the change 
in the text of the bill. No objection being 
made, it will-be understood as the unanimous 
will of the Senate that that alteration be made 
in the text of the bill. 


STATUE OF ABRAHAM LINCOLN. 


Mr. WILSON. I desire now to take up-—— 

Mr. CONNESS. I hope the Senator. will 
now allow me to call up the unfinished busi- 
ness. It will occupy. but a moment. 

Mr. WILSON. Very yell. 

Mr. CONNESS. I call for the unfinished 
business which was laid over informally. 

The PRESIDENT pro tempore. The Sen- 
ator from California calls for the unfinished 
business which was laid aside by common con- 
sent, and it must be taken up unless common 
consent is still given to its being laid aside. 
The unfinished business is before the Senate, 
being the joint resolution (H. R. No. 197) au- 


thorizing a contract with Vinnie Ream for a | 


statue of Abraham Lincoln. 

Mr. SUMNER. Before that is taken up, I 
wish, with the consent of the Senator, that I 
might be allowed to put a joint resolution on 
its passage. 

Mr. CONNESS. This will only occupy a 
moment. 

Mr. SUMNER. 

Mr. CONNESS. 

Mr. SUMNER. 

Mr. CONNESS. 

Mr. SUMNER. 

Mr. CONNESS. 


Tt will be debated. 
Not if youdo not debate it. 
It must be debated. 
Will you debate it? 
I shall debate it. 
Let the Senator debate it 


now. I shall not give way in that case. 
Mr. SUMNER. I merely wish to puta joint 


resolution upon its passage that will take no 
time. 
Mr. CONNESS. That is asking too much. 
Mr. CHANDLER. I ask my friend from 
California to give way for a moment to allow 
me to call up 
Mr. CONNESS. I cannot give way to the 
Senator, after having refused another Senator. 
The PRESIDENT pro tempore. The joint 
resolution (H. R. No. 197) authorizing a con- 
tract with Vinnic Ream for a statue of Abra- 


ham Lincoln; is before thé Senate 
mitteé of the Whole, and will be rea 

The Secretary read ‘it, as follows 6 < 

Resolved, &e., f etary’ of the $03 
be, and: he h Pte a Beare rary gee t ane 
tract with Miss Vinnie Ream ‘for a life-size mode! 
and statue of the late President Abraham Lincoln, to. 
be executed by her at a price not exceeding $10,000; 
one half payable: on’ completion ‘of ‘the model “in 
plaster, and the remaining half on‘completion of the 
status. in marble to hisacceptance... sa csn. o 

Mr- LANE. I moveto postpone the further 
consideration of this resolution for the purpose 
of taking up the pension bills that. have passed 
the House of Representatives. © I think it quite 
as important to provide for the widows‘ and 
orphans of our dead héroesas itis to:provide for 
a statue of President Lincoln.. Under proper 
circumstances I might vote for this appropria- 
tion ; but I cannot consent to have it taken up,, 
so far as my vote is concerned, to the exclu- 
sion of the bills that have already passed the 
House granting pensions to the widows and 
orphans of our dead soldiers. : 

Mr. CONNESS. This.is a House resolution. 

Mr. LANE. The bills I desire to have taken‘ 
up are House bills. ; 

Mr. CONNESS. There is time enough to. 
pass those bills. I hope we shall get'a vote on’ 
this resolution as we have now got it up. 5 

Mr. EDMUNDS. Mr. President, there are 
on your table half a dozen or more bills from’ 
the House of Representatives, some of which 
I have personal knowledge about, providing 
for pensions to the widows and orphans of your 
deceased officers and soldiers, where it is 
known that those widows and orphans are in 
absolute want, suffering for the common neces- 
sities of life; and the question now is, whether 
we shall jeopardize the passage of such bills, 
the passage of which we owe as a matter of 
justice and duty as high as any that can beim-. 
posed on man, to provide for a work of art. 
What is the immense necessity of hurrying this 
against all other things? I do hope that the 
Senate will return to its reason long enough to 
do justice before it provides for the gratifica- 
tion of its tastes. i 

Mr. CONNESS. We can have a vote on 
this resolution while this question is being dis- 
cussed. It will not‘stand in the way of the 
pension bills. ge 

Mr. FESSENDEN. It will be discussed 
very considerably before you pass it. = 

Mr. SUMNER. Iam for pensions for those 
who have suffered for our country. Let us go 
forward and do justice to them before we un- 
dertake to appropriate $10,000 for a statue, I 
should say that if the appropriation was for a 
known work of art; butit is not proposed now 
to pay for any known work of art. We are to 
commission an unknown artist, of possible 
merit, but who has given no assurance that she 
can produce a work worthy of so large a sum 
as it is proposed to appropriate. However, I 
shall not now, at this stage of the question, 
discuss it in that aspect. If the question is 
proceeded with, 1 shall have something further 
to say; but I hope that the Senate will proceed 
with the consideration of pension bills. 

Mr. TRUMBULL.. I dislike to see the an- 
tagonism of the Senators from Vermont and 
Massachusetts to this measure placed in what, 
seems to me so unfair a light. They appeal to 
the Senate not to lay aside the pension bills for 
the bencfit of the soldiers to consider a work 
of art. Nobody proposes to do it; but whatis 
proposed to be done? The Senator from Mas- 
sachusetts threatens to lay aside the pension 
bills by making speeches on this subject. The 
question is, will the Senator from Vermont and’ 
the Senator from Massachusetts allow us. to 
take a vote on this resolution? If they had’ 
done so, it would have been disposed of long 
ago ; butthe Senator from Massachusetts threat- 
ens that he will make speechés—for what? To 
delay the soldier from getting his pension. 

Mr. SUMNER... No. 

Mr. TRUMBULL. Then let the Senator 
forbear and let us act. - Vote down the propo- 
sition, if you choose. We could have voted a 
dozen times while these two Senators have been 
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appealing to the Senate -not.to ‘delay the sol- 
diers’ claims in order to press this matter. In 
other words, they say to the Senate, ‘‘ Unless 
you take up-the bills that we. desire to have 
taken up. we will postpone soldiers.and every- 
body else -by making speeches.” That is all 
there is of it. 


Mr. EDMUNDS. We might have passed 


two or three pension bills while we have been 
listening to the sweet eloquence of the Senator 
from Illinois. Now he is desirous of taking a 
vote. I have not attempted or threatened to 
oceupy-.any time on the measure which he has 
so much at heart—this statue; but the Senator 
from Ilinois is desirous of taking a vote to see 
which of these two measures shall first ke pro- 
ceeded with. I propose to give him the oppor- 
tunity, and on this motion to proceed with the 
pension bills I ask for the yeas and nays. 

Mr. CONNESS. | Allright; let us have the 
yeas and nays, and I hope that the Senaiors, if 
they fail in this vote, will allow us to go on and 
do business. 

The PRESIDENT pro tempore. Itis moved 
to postpone the present and all prior orders 
and proceed to the consideration of the pension 
bills named by the Senator from Indiana, and 
on this question the yeas and nays are de- 
manded. 

Mr. POMEROY. 
particular bills. 

The yeas and nays were ordered. 

Mr. CONNUESS. As this is to be regarded 
as a test vote, I hope the resolution will not 
be postponed. 

he question being taken by yeas and nays, 
resultcd—yeas 19, nays 18, as follows: 

YRAS--Messrs, Buekalew, Clark, Edmunds, Fes- 
senden, Guthrie, Hairis, Wonderson, Howard, John- 
son, Kirkwood, Lane, Morgan, Riddle, Sherman, 
pote Swaner, Ven Winkle, Willey, and Wil- 
NAYS—Messrs. Chandler, Conness, Cowan, Cres- 
well, Davis, Doolittle, Poster, Fowler, Lowe, Nesmith, 
Norion, Nyo, Poland, Pomeroy, Ross, Stewart, Trum- 
buil, and Williams—I8, 

ABSEN Messrs. Anthony, Brown,Cragin, Dixon, 
Grimes, Mendrieks, McDougall, Morrill, Ramsey, 
Saulsbury, Wado, Wright, and Yates—13. 


So the motion was agreed to. 
MESSAGE FROM THR HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePirersox, its Clerk, announced 
that the Speaker of the ILouse of Representa- 
tives had signed the following enrolled bills 
and joint resolutions; which were thereupon 
signed by the President pro tempore: 

A bill (I. R. No. 597) to authorize the use 
in post offices of weights of the denomination 
of grams ; 

A bill (EH. R. No. 759) to authorize the 
refunding of certain taxes ; 

A bill (II. R. No. 809) to further regulate 
the printing of public documents. and the pur- 
chase of paper for the publie printing; 

A Dill (EE R. No. 810) amendatory of sec- 
tion thirteen of an act entitled “An act to 
amend an act entitled ‘An act to provide in- 
ternal revonue to support the Government, to 
pay interest on the publie debt, and for other 
purposes,’ approved June 30, 1864,” approved 
March 8, 1865; 

A biH (EL R. No. 814) for the relief of the 
sufferers by the late fire at Portland; and 

A joint resolution (H. R. No. 140) to enable 
the Secretary of the ‘Treasury to furnish to each 
State onc set of the standard weights and meas- 
ures of the metric system. 

CAIRO AND FULTON RAILROAD. 

Mr. POMEROY. Before proceeding with 
the pension bills, I desire to call up the amend- 
ments of the House of Representatives to a 
Senate bill which now lics on the desk, with a 
view of concurring in those amendments. 

There being no objection, the Senate pro- 
ceeded to consider the amendments of the 
House of Representatives to the bill (S. No. 

223) to extend the provisions of an act grant- 
ing the right of way, and making a grant of 
land to the States of Arkansas and Missonri 
to aid in the construction of a railroad from a 


He did not name any 


point upon the Mississippi opposite the mouth. 
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of the Ohio river, via Little Rock, to the Texas 
boundary, near Fulton, Arkansas, with branches 
to Fort Smith and the Mississippi river, ap- 
proved February 9, 1853, and for other pur- 
poses. 

The Secretary read the amendments, as 
follows : 


Add to section one: ae ct and 

Provided, That all mineral lands within, the limits 
of this grant and the grant made in section two of 
this act are hereby reserved to the Unitcd States: 
And provided further, That all property and troops 


of the United States shall at all times be transported | 


over said railroad and branches at the cost, charge, 
and expense of the company or corporation owning 
or operating said road and branches, respectively, 
when so required by the Government of the United 
States. 

In section two, line eight, strike out the words 
“selected” and ‘‘ten”’ and insert in lieu thereof the 
words “granted” and “five.” : 

In the same section, line fifteen, page 2, strike out 
all after tho word “railroad” to the end of the section 
andinsert the following: A 

And provided further, That the lands embraced in 
the grant, and the grant revived by section one of 
this act, shall be disposed of only as follows: when- 
ever proof shall be furnished satisfactory to the Sec- 
retary of the Interior that any section of ten consec- 


ativo miles of said road and branches is completed i! 


in a good, substantial, and workmanlike manner as 
a first-class railroad, thesaid Secretary of the Interior 
shall issue patents for all the lands granted as afore- 
said, not exceeding ten sections per mile situate op- 
posite to and within the limits of twenty miles of the 
section of said road and branches thus completed; 
and when like proof shall be furnished that another 
section of ten miles of said road in said States or of 
the said branches, respectively, connecting with the 
preceding section, is completed, as aforesaid, tho 
Seeretary of the Interior shall issue patents in like 
manner as in case of the first completed sections; and 
so on from time to time until the whole is completed 
as herein provided, when the Sceretary of the Inte- 


rior shall issue patents for all the remaining lands | 
herein granted, not exceeding the aggregate amount |i i À 
consider the bill. 


provided for, and located as required by sections one 
and two of this act: And provided further, That if 
one section of twenty miles of each of said railroads 
and branebes shall not be fully constructed and com- 
pleted as a first-class railroad within three ycars from 


the time this act becomes a law, and at least onesee- j 


tion of twenty miles on cach ofsaid roads and branches 
in each year thereafter, and the whole of said roads 
and branches within ten years from the time this act 
shall take clfect, then, in cither of said cases, all the 
lands granted or the grant of which is revived or ex- 
tended by this act, and which at the time shall be 
unpatented to or for the benefit of the road or com- 
pany making or suffering such failure, shall revert to 
the United States. 

Add at the end of section three, the following: 

Provided further, That the provisions of this act, 
go far as the same relate to the Memphis and Little 
Rock, and the Little Rock and Fort Smith branches 
of said road shall not take effect until the Seerctary 
of the Interiorshall make and file acertifieate in his 
oificvand the officoof theseeretary of state of Arkan- 
sas, stating that thecompanics or corporations celain- 
ing the benefit of this act in behalf ofsaid branches 
have reorganized their boardsof directorsin alawful 
manner, and after such reorganization that they 
have respectively rescinded all acts, resolutions, or 
other proceedings transferring the lands, rights, or 
privileges of such corporations or companies to any 
convention, State, or authority recognizing, or acting 
in concert with, or under the authority of the late 
so-called confederate States of America. ` 


The amendments were concurred in. 
BUSINESS OF TIIE JUDICIARY COMMITTEE. 


Mr. TRUMBULL. Before going on with 
the pension bills, I will ask the permission of 
the Senate to give me about fifteen minutes of 
its time to get rid of some bills belonging to 
the Committee on the Judiciary. I hope the 
Senate will allow me to do that. They are 
all House bills. Ihave had no opportunity to 
report them. If the Senator from Indiana 
will allow me to go on now, I will give way in 
fifteen minutes. 

Mr. LANE. Ihave but a very few pension 
bills that T want to pass now, and I cannot 
give way to anything else. 

Mr. TRUMBULL. The Senator has got 
the floor; and as he will not yield I trust that 
I shall be able to bring up these bills after he 
has concluded. —- 


WARD B. BURNETT. 


Mr. LANE. I move that the Senaie pro- 
ceed to the consideration of the bill for the 
relicf of Ward B. Burnett, which is accom- 
panied by a report. 

The motion was agreed to; and the bill (S. 
No. 418) for the relief of Ward B. Barnett was 
read the second time and considered as in 
Committee of the Whole. It directs that there 
be paid to Ward B. Burnett the sum of $540, 


being the balance of pension to. which he was 
entitled, at the rate of fifteen dollars per month, 
from the 4th of March, 1863, to the 4th of 
March, 1866, and which was improperly re- 
tained from him. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FRANCIS COLGEN. 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of House bill No. 794. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 794) for the re- 
lief of Franeis Colgen. The Secretary of the 
Interior is. directed by the bill to place the 
name of Francis Colgen, late a private in com- 
pany B, twelfth regiment Wisconsin volunteers, 
upon the pension-rolls of the United States, at 


i the same rate that is allowed to soldiers or 
| scanzcn who have lost the sight of both eyes in 
ithe military or naval service of the United 
Í States, subject to the biennial examination 


prescribed in the general pension laws, to com- 
mence on the 15th of January, 1868, the date 
of his discharge from the service. 

The biil was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARION M. BUXTON, 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 800) for the relief of Marion M. Buxton. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


It proposes to direct the Sceretary of the In- 
terior to place the name of Marion M. Buxton, 
widow of James H. Buxton, late an ensign in 
the United States Navy, on the pension-rolls, 
at the rate prescribed by law for officers of his 
rank; the pension to be paid out of the naval 
pension fand. In case of her death or remar- 
riage the pension is to goto the minor child 
or children of James H; Buxton, subject to 
the limitations: and restrictions of the pension 

aws. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DANIEL LUCAS. 


Mr. LANE. I move tbat the Senate proceed 
to the consideration of House bill No. 797. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 797) granting a 
pension to Daniel Lucas. The Secretary of 
the Interior is directed by the bill to place the 
name of Daniel Lucas, of Plymouth, Massa- 
chusetts, formerly a private of company E, 
third United States infantry, on the roll of 
invalid pensions, and pay to him monthly such 
a sum as he may be entitled to under the lim- 
itations and restrictions regulating the pay- 
ment of pensions. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


QUINCY A. MAY. 


Mr. LANE. I move that the Senate proceed 
to the consideration of the bill (H. R. No. 798) 
for the relief of Quincy A. May. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place the name of 
Quincy A. May, of company H, eighty-third 
regiment of Illinois volunteers, on the list of 
pensioners, and pay or cause to be paid to him 
the sum of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM OROSWELL. 

On motion of Mr. LANE, the Senate pro- 
ceeded to consider the amendment of the House 
of Represeytatives to the bill (S. No. 354) for 
the relief of William Croswell, 
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The amendment was to add at the end of the 
bill the words, “to be paid out of the naval 
pension fund.” . a 

Mr. LANE. I move that the Senate concur 
in that amendment, 
The motion was agreed to. 


* CHARLES M. POTT. 


Mr. VAN WINKLE. There is one more 
pension bill. I move that the Senate proceed 
tothe consideration of House joint resolution 
No. 194. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the Joint resolution (H. R. No. 194) 
authorizing the Secretary of the Interior to 
pay Charles M. Pott a pension of fifteen dol- 
lars per month. It directs the Secretary of 
the Interior to pay or cause to be paid to 
Charles M. Pott, late of company K, one hun- 
dred and seventy-ninth Pennsyleania militia, 
now on the pension-roll, the same pension pro- 
vided for persons having lost one hand in the 
military service of the United States, as pro- 
vided in section one of an act entitled ‘An 
act supplementary to the several acts relating 
to pensions,” approved June 6, 1866. 

The joint resolution was reported tothe Senate 
without amendment, ordered to a third reading, 
read the time, and passed. 


INDIAN RELATIONS. 


Mr. DOOLITTLE. The Committee on In- 
dian Affairs have directed me to report a reso- 
lution, and as it will take but a moment to 
explain it, I ask that it be put on its passage at 
the present time. 

Mr. TRUMBULL. I object. 

Mr. DOOLITTLE. I hope the Senator from 
Illinois will not object. He cannot understand 
the object of the resolution. 

Mr. TRUMBULL. I shall object. I have 
stood here day after day and have not been 
able to make a report from the Committee on 
the Judiciary during the whole of this week. 

The PRESIDENT pro tempore. The Sena- 
tor from Wisconsin asks leave to make a report. 
He reports a resolution from, the Committee on 
Indian Affairs, and asks its present considera- 
tion. Objection being made the resolution lies 
over. 

COLONEL Il. 0. DE AHNA. 


Mr. SPRAGUE. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 150, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. 
No. 150) to provide for payment of the claim of 
Colonel H., C. De Ahna for military services. 

Mr. HOWARD. I believe this resolution 
has been before the Committee on Military 
Affairs, but I am not very well acquainted 
with it, and I beg to inquire of the honorable 
Senator from Rhode Island what the grounds 
of this claim are. 

Mr. SPRAGUE. Simply that this officer 
has been in the service-of the United States 
and has never been mustered ont and has not 
received the pay towhich he was entitled. He 
has exercised all the duties and responsibilities 
of asoldier; and this is a compromise with him 
‘inrelation to the amount that he shall receive ; 
for really, as the case stands, if he is not paid 
the year’s salary that is proposed by this reso- 
lution, the Government might be liable to pay 
him up to the present moment, although he has 
really been in the service of the United States 
for some time. 

Mr. HOWARD. What was his rank? 

Mr. SPRAGUE. A eolonel of infantry. 
He was regularly in the service and received 
pay as such and was under orders as such. 

Mr. HOWARD. Where was he mustered in? 

Mr. SPRAGUE. His services were in the 
western country, in St. Louis and elsewhere. 

Mr. HOWARD. I do not profess to know 
much about the merits of this case; but I had 
rather formed an opinion that there was no 
great merit in the claim, and I shall therefore 
vote against it. 


Mr. HENDERSON. I have no objection 
to the latter part of the resolution, which pro- 
poses to muster this person out of the service 
of the United States. I never knew he was 
in the service. J should like to inquire of the 
Senator from Rhode Island how it was that 
this gentleman, if he was properly and regu- 
larly mustered into the service, did not draw 
his pay, or if he did not draw it, how is it that 
he does not now draw it without an act of Con- 
gress? If there is any defect in the muster, as 
is sometimes the case, the party who is improp- 
erly mustered in will be refused his pay by the 
paymaster; but I do not duderstand from the 
Senator that that is the case here. Hence I 
should like to know upon what gioand it is 
based. Is it an imperfect muster in, or in 
what manner does’it arise? 

Mr. SPRAGUE. It is a very long story. 


The committee of the House have published a. 


report of eight or ten pages in relation to this 
case. Itissimply this: Colonel De Ahna was 
sent to the Western department, commanded at 
that time by General Frémont, with a view of 
organizing aregiment, under acommission from 
Governor Morton, of the State of Indiana. He 
exercised those duties and received his pay for 
a year; but in consequence of some disobedi- 
ence or supposed disobedience of orders and 
troubles growing out of his connection with that 
department, he was tried by a court-martial and 
sentenced to be dismissed from the service. He 
appealed from that decision to the General-in- 
Chief, then General Scott, at the War Depart- 
ment. That sentence was reversed, and he was 
ordered to report to the Western department 
and to be assigned to the position from which 
he had been removed. On his arrival at the 
department of the West he was informed that 
the name of his regiment had been changed and 
he could not be assigned to his command. He 
then returned to the Department at Washing- 
ton and received an order to report and to be 
assigned to the regiment, however it wasnamed, 
or whoever was in command of it. On hig re- 
porting again to the Western department he was 
informed that that regiment had been mustered 
out of the service. Hethen requested permis- 
sion to report himself to Washington to be as- 
signed to active service. The President of the 
United States then nominated him for the posi- 
tion of brigadier general in the Army; but in 
consequence of there being already in service 
many brigadiers over and above the number 
provided by law, he was, with a large number 
of others, dropped, or the Senate refused to 
confirm him. In both cases the Senate refused 
to confirm him because of the action of the 
military department of the West. I have ex- 
amined this case myself. I was somewhat of 
the same opinion with the Senator from Michi- 
gan for some time; but the more I have inves- 
tigated it, the more I am convinced of the pol- 
icy and propriety of the claim being allowed. 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


MRS. MARY PILELPS. 


Mr. NESMITH. I am directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No, 204) to reimburse Mrs. Mary Phelps, of 
Missouri, to report it back without amendment, 
and toask for its present consideration. 

Mr. TRUMBULL. I object. n 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot be con- 
sidered at the present time. 

Mr. TRUMBULL. Am I entitled to the 
floor? 

Mr. WILSON. Let us have that resolution 
read so that we may know what it is. 

Mr. TRUMBULL. I object to it, no matter 
whatit is. I shall object to all business out of 
order until I can get a vote of the Senate to 
know whether an opportunity will be afforded 


to the committee of which I am the chairman | 
to make a report of its basiness and to bring | 


some bills before the Senate. JI makethe mo- 
tion that fifteen minutesbe assigned to the Com- 


mittee on the Judiciary, commencing at nine 
o’ clock, to dispose òf Xs business, dnd I wish 
to get a vote upon it. If the Senate shall vote 
it down, T shall- have discharged my duty. 

Mr. NESMITH. Will the Senator from 
Ilinois. permit me to state a fact to himin 
regard to this resolution:? ; 

Mr. TRUMBULL. If I give way now I 
might be unable to get the floor again. 

The PRESIDENT pro tempore. The Sena- 
tor from Illinois declines to give way, and-is 
entitled to the floor and must not be inter- 
rupted. ; i 

BUSINESS OF JUDICIARY COMMITTEE, 


Mr. TRUMBULL. I move that fifteen min- 
utes be allowed to the Commiitee on the Ju- 
diciary, commencing at nine o’clock. T have 
been unable to obtain the floor to make a report 
from’ my committee fora week. I can only get 
the floor in opposition to something else, or to 
object. Now, having the floor, I wish the Sen- 
ate to decide whether they will consider those 
bills. It is wholly immaterial to me. They 
are bills of public importance; they are House 
bills; and they ought to be passed.. If the 
Senate will allow me fifteen minutes, com- 
mencing at nine o’clock—— í 

Mr. JOHNSON. Make the motion, and I 
have no doubt the Senate will agree to it, 

Mr. TRUMBULL. I make that motion, that 
fiftcon minutes, commencing at nine o'clock, 
he allowed to the Committee on the Judiciary 
to make reports and dispose of the business of 
the committee. 

The motion was agreed to. 

MRS. MARY PILELPS. 


Mr. NESMITH. I-now ask that the Senate 
proceed to consider the resolution which I re- 
ported a moment since from the Commiittee:on 
Military Affairs. I do not think it will occupy 
five minutes, i ; 

Mr. TRUMBULL. | J have no objection to 
that. My objection before was merely to give 
me an opportunity to dispose of the business 
of my committee, = 

Mr. NESMITH. I now call up thecjoint - 
resolution that I have named. 4 

Fhe PRESIDENT pro tempore. It requires 
unanimous consent of the Senate to consider 
it at this time. . 

There being no objection, the joint resolu- 
tion (H. R. No. 204) to reimburse Mrs. Mary 
Phelps, of Missouri, was considered as in Com- 
mittee of the Whole. It directs that there be 
paid to Mrs. Mary Phelps, of Missouri, the 
sum of $20,000, to reimburse her for expendi- 
tures made by her in raising and equipping 
troops for the United States in the late rebel- 
lion, and also for her expenditures made in 
behalf of the soldiers of the Union wounded 
in battle and of the orphan children of soldiers 
of the Union. 

Mr. NESMITH. I am admonished that I 
have but five minutes prior to the time we are 
to commenceon the business of the Committee 
on the Judiciary in which to state the facts con- 
nected with this case. I will state them as 
briefly as possible. Mrs. Mary Phelps is the 
wife of John S. Phelps, residing in southwest- 
ern Missouri, near Springfield. She was the 
guardian angel who took care of the wounded, 
and the dead who were killed in the battle of 
Wilson’s Creek. She not only recovered and 
buried the body of General Lyon, but buried 
the bodies of others who fell in that terrible 
conflict. She teok care of the wounded sol- 
diers at her own expense and expended her 
own fortune in that charitable work. She gath- 


| ered up the orphan children of the soldiers of 


southwestern Missouri who fell in that terrible 
conflict. She has expended every dollar that 
she has been able to raise in support of these 
wards of the Government. She has now fifty 
of them on her hands. She has spent a greater 
amount of money in support of the children 
and in the expenses of attending to the sick 
and wounded soldiers who were the survivors 
of that battle than she now asks of this Con- 
gress; and I appeal to the magnanimity, the 
generosity, the sense of justice of every mem- 
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ber of the Senate to make this slight appro- 
priation to reimburse ‘her. Iwill not occupy 
the time of the Senate in reading the immense 
mass of testimony which I have on this sub- 
ject and the great number of letters and pe- 
titions of Union soldiers and officers in favor 
of it. 

Mr. JOHNSON. Have you examined it? 

Mr. NESMITH. Ihave examined the papers 
very fully. : 

The resolution was reported to the Senate 
without amendment, ordered to a third, read- 
ing, read the third time, and passed. “4, 

MESSAGE FROM THE HOUSE. f 


-A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House of Representatives had disagreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 188) to increase and fix the 
military peace establishment of the United 
States, had further insisted apon its disagree- 
ment to the amendments of the Senate to the 
amendments of the House of Representatives 
to the said bill, asked a further conference on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Joux F. Panyswoarn 
of Llinois, Mr. Nutson TayLor of New York, 
and Mr. F. B. Woopnemesrof Vermont, mana- 
gers at the same on its part. |” 

The message further annowitéed that the 
House of Representatives had agreed to some 
and disagreed to other amendments of the 
Senate to the bill (H. R. No. 791) to supply 
deficiencies in the appropriations for the ser- 
vice of the fiscal year ending June 30, 1886, 
and for other purposes, asked a conference on 
the disagreeing votes of the two Houses thereon, 
and had appointed Mr, Joan A. Kasson of 
Towa, Mr. Sanver J. RANDALL of Pennsylva- 
nia, and Mr. Hrexry J. Raymonp of New 
York, managers at ‘the same on its part. 

The message also announeed that the House 
of Representatives had passed the following 
bills, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 632) to authorize the build- 
ing of a nilitary and postal railroad from Wash- 
ington, District of Columbia, to the city of 
New York; and 

A bill (LE R. No. 815) supplemental to the 
act to appropriate money for postal services. 
CHIPPEWAS, OTTAWAS, AND POTTAWATOMIES, 

Mr. WADE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 197. 

Mr. DOOLITTLE., The Senator from Ti- 
nois having charge of matters from the Judi- 
ciary Committee thonght it was his duty to 
object when I moved the consideration of a 
certain joint resolution some time ago; butas 
the Senate has fixed a time for his business so 
that he is satisfied he can have the floor, he is 
willing to waive his objection and let that res- 
olution come upnow. I will simply state that 
it is to settle a long controversy upon terms that 
have been agreed upon between the Indians 
in Michigan and the Indians in Kansas; it is 
to pay from the funds of the Pottawatomie 
Indians $39,000 to the Indians in Michigan. 
The reading of the resolution will show exactly 
what it is. 

Mr. CHANDLER. T hope the resolution 
referred to by the Senator from Wisconsin will 
be allowed to pass. Ihave had the question 
on my hands for ten years, and I hope it will 
be settled. 

Mr. DOOLITTLE. This resolation settles 
a long and troublesome controversy. 

Mr. WADE. I withdraw my motion and 
hope gentlemen will be generous enough to 
give me the floor afterward. 

Mr. DOOLITTLE. I move to take up 
House joint resolution No. 199, 

Mr. CHANDLER. We can pass it in a 
minute. i 

The PRESIDENT pro tempore. The joint 
resolution having been reported to-day, it re- 
quires unanimous consent to consider it at this 
tine. 


- By unanimous consent, the joint resolution: 
(H. R: No. 199) for the relief of certain Chip- 
pewa, Ottawa, and Pottawatomie Indians, was 
considered as in Committee of the Whole. it 
is a direction to the Secretary of the Interior 
to pay to the Chippewa, Ottawa, and Potta- 
watomie Indians of Michigan, in pursuance of 
an agreement and compromise made with the 
Pottawatomie nation of Indians, so named and 
designated by the treaty of 1846. with the Uni- 
ted States, the sum of $29,000, in full of all 
claims in favor of the Michigan Indians, either 
against the United States or that nation of In- 
dians, past, present, or future, arising out of 
any treaty made with them or any band or 
confederation thereof, and the annuity now 
paid to them is to be restored and paid to the 
nation for the future. The $39,000 is to be 
paid out of funds of the Indians, now held in 
trust by the United States for the nation, draw- 
ing interest at the rate of five per cent. The 
payment is to be made per capita direct to 
heads of families, adults, and guardians of 
minors, as is now required by law in reference 
to annuities, by the proper agent of the Gov- 
ernment. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. , 

JUDICTARY COMMITTEE BUSINESS. 

Severai Sensors addressed the Chair. 

The PRESIDENT pro tempore. The time 
having arrived when by a vote of the Senate 
fifteen minutes are to be devoted to business 
of the Committee on the Judiciary, the Chair 
recognizes the Senator from Ilinois. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a bill (H. R. 
No. 6-48) to alter the place tor holding the cir- 
cuit court of the United States for the Rhode 
Island district, have instructed me to report it 
back and recommend its passage. 

The PRESIDENT pro tempore. The bill 
will go upon the Calendar. 

SUBSISTENCE CLAIMS IN TENNESSEN. 

Mr. TRUMBULL. I am directed by the 
same committee, to whom was referred the 
joint resolution (H. R. No. 195) to extend the 
provisions of the act of July 4, 1864, limiting 
the jurisdiction of the Court of Claims to the 
loyal citizens of ‘Tennessee, to report it back 
and recommend its passage; and Fask that it 
be considered at this time. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It was reported to the Senate, ordered to a 
third reading, read the third time, and passed. 


CIRCUIT COURT COMMISSIONERS, 
Mr. TRUMBULL. The same committee, 


to whom was referred the bill (H. R. No. 32) } 


to extend the jurisdiction of commissioners of 
the cirenit courts of the United States, have 
instructed me to report it back with a recom- 
mendation that it pass. I ask for its present 
consideration. 

There being no objection, the bill was con- 
sidered as in Committee of the Whole. It pro- 
vides that the commissioners who now are, 
or hereafter may be, appointed by the circuit 
courts of the United States to take acknowl- 
edgments of bail and affidavits, and also to 
take depositions in civil causes, shall and may 
exercise all the powers that any justice of the 
peace may exercise under and in virtue of the 
seventh section of the act passed the 20th of 
July, 1790. entitled “An act for the govern- 
ment and regulation of seamen in the merchant 
service.” 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

COURT AT ERIB. 


On motion of Mr. TRUMBULL, the Senate, 


as in Committee of the Whole, proceeded to | 


consider the bill (H. R. No. 62) directing a 
district court to be held at the city of Erie, in 
the State of Pennsylvania. Besides the terms 
of the district court of the United States di- 


rected by law to be held at Pittsburg and at ! 


H 


| 


i 


Williamsport, for the western district of Penn- 
sylvania, the judge of the western district is 
to hold two terms in every year at the city of 
Erie, which shall commence the first Monday 
of July and January in each and every year, 


| beginning in the July or January which shall 
| first immediately follow the passage of the act, 


and to be continued and adjourned from time 
to time, as the court may deem expedient, for 
the dispatch of business. In addition to the 
compensation allowed by law to the judge, he 
is to be paid the sum of $800 for his addi- 
tional expenses and services. 

. The Committee on the Judiciary proposed to 
amend the bill bystriking out the words ‘and: 
that in addition to the compensation allowed 
by law to the said judge he shall be paid the 
sum of $300 for his additional expenses and 
services,” 

Mr. COWAN. I hope that amendment will 
not be agree@ to. T think the compensation of 
$800 to the judge for holding that additional 
court ought to be allowed. He has to travel 
a hundred miles to do it, and it is certainly a 
very meagre allowance. I think there is noth- 
ing improper in allowing him the $300 addi- 
tional. 

Mr. TRUMBULL. The judge undoubtedly 
ought to be paid $800 more salary than he is, 
but it would be an innovation to introduce this 
mode of paying him. We do not pay the other 
judges for traveling. Besides, the committee 
have reported a bill increasing the salaries of 
all the judges, and we had better leave this 
question to be settled on that bill. I think we 
had better not introduce the system of paying 
judges mileage or traveling expenses. I agree 
that this judge ought to have additional pay, 
whether he goes to Erie or not. I think the 
Senator had better acquiesce in the report of 
the committee and let us pass the bill in that 
shape. 

Mr. COWAN. I am sensible of the mis- 
chief to which the honorable Senator alludes; 
but I think the only way of avoiding a greater 
is to allow, at least until the salary is raised, 
this amount for the additional expense this bill 
involves. 

Mr. TRUMBULL. You had better let it go. 

The amendment was agreed to. 


The bill was reported to the Senate asamended 
and the amendment was concurred in. The 
amendment was ordered to be engrossed and 
the bill to be read a third time. The bill was 
read the third time and passed. 


WRIT OF HABEAS CORPUS. 


Mr. TRUMBULL. I am directed by the 
Committee on the Judiciary to report back 
House bill No. 605, and to ask for its present 
consideration. ~~~ 

By unanimous consent, the bill (H. R. No. 
605) to amend. an act to establish the judicial 
courts of the United States, approved Septem- 
ber 24, 1789, was considered as in Commit- 
tee of the Whole. It provides that the several 
courts of the United States, and the several 
justices and judges of such courts, in addition 
to the authority already conferred by law, shall 
have power to grant writs of habeas corpus in 
all cases where any person may be restrained 
of his or her liberty in violation of the Consti- 
tution, or'of any treaty or law of the United ` 
States. The person so restrained of his or her 
liberty may apply to either of the United States 
justices or judges for a writ of habeas corpus, 
which application shall be in writing and veri- 
fied by affidavit, and shall set forth the facts 
concerning the detention of the party applying, 
in whose custody he or she is detained, and by 
virtue of what claim or authority, if known; 
and the justice or judge to whom the applica- 
tion shall be made shall forthwith award a writ 
of habeas corpus, unless it shall appear from 
the petition itself that the party is not deprived 
of his or her liberty in. contravention of the 
Constitution or laws of the United States. The 
writ shall be directed to the person in whose 


‘custody the party is detained, who shall make 


return-of the writ and bring the party before 
the judge who granted it, and certify the true 
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cause of the detention of such person within 
three days thereafter, unless such. person: be 
detained beyond the distance of twenty miles, 
and if beyond the distance of twenty mileg and 
not above one hundred miles, then within ten 
days, and if beyond the distance of one hundred 
miles, then within twenty days. Upon the re- 
turn: of the writ of habeas corpus a day shall be 
set for the hearing of the cause, not exceeding 
five days thereafter, unless the party petition- 
ing shall request alonger time. The petitioner 


may deny any of the material facts set forth in. 


the return, or may allege any fact to show that 
the detention is in contravention of the Consti- 
tution or laws of the United States, which alle- 
gations or denials are to be made on oath. 
The return may be amended by leave of the 
court or judge before or after it is filed, as also 
may all suggestions made against it, that 
thereby the material facts may be ascertained. 
The court or judge is to proceed in a summary 
way to determine the facts of the case, by hear- 
ing testimony and the arguments of the parties 
interested ; and if it. shall appear that the pe- 
titioner is deprived of his or her liberty in con- 
travention of the Constitution or laws of the 
United States, he or she shall forthwith be dis- 
charged and set at liberty. If any person or 
persons to whom the writ may be directed shall 
refuse to obey it, or shall neglect or refuse to 
make return, or shall .make a false return, 
thereto, in addition to the remedies already 
given by law, he or they shall be deemed and 
taken to be guilty of a misdemeanor, and shall, 
on conviction before any court of competent 
jurisdiction, be punished by fine not exceeding 
$1,000, and by imprisonment not exceeding 
one year, or by either, according to the nature 
and aggravation of the case. Fro the final 
decision of any judge, justice, or court, inferior 
to the cireuit court, an appeal may be taken to 
the circuit court of the United States for the 
district in which the cause is heard, and from 
the judgment of the circuit court to the Supreme 
Court of the United States, on such terms and 
under such regulations and orders, as well for 
the custody and appearance of the person 
alleged to be restrained of his or her liberty, 
as for sending up to the appellate tribunal a 
transcript of the petition, writ of habeas corpus 
return thereto, and other proceedings, as may 
be prescribed by the Supreme Court, or, in 
default of such, as the judge hearing the cause 
may prescribe; and pending such proceedings 
or appeal, and until final judgment be rendered 
therein, and after final judgment of discharge 
in the same, any proceeding against such per- 
son so alleged to be restrained of his or her 
liberty in any State court, or by or under the 
authority of any State, for any matter or thing 
so heard and determined, or in process of being 
heard and determined, under and by virtue of 
such writ of habeas corpus, shall be deemed 
null and void. 

A final judgment or decree in any suit in the 
highest court of a Statein which a decision in 
the suit could be had, where is drawn in ques- 
tion the validity ofa treaty or statute of or an 
authority exercised under the United States, 
and the decision is against their validity, or 
where is drawn in question the validity of a 
statute of or an authority exercised under any 
State, on the ground of their being repugnant 
to the Constitution, treaties, or laws of the 
United States, and the decision isin favor of 
their validity, or where any title, right, privi- 
lege, or immunity ig claimed under the Consti- 
tution, or any treaty or statute of or commis- 
sion held or authority exercised under the 
United States, and the decision is against the 
title, right, privilege, or immunity specially set 
up or claimed by either party under such Con- 
stitution, treaty, statute, commission, or au- 
thority, may be reéxamined and reversed or 
affirmed in the Supreme Court of the United 
States, upon a writ of error, the citation being 
signed by the chief justice or judge or chancel- 
lor of the court rendering or passing the judg- 
ment or decree complained of, or by a justice 
of the Supreme Court of the United States, in 
the same manner and under the same regula- 


tions, and the writ shall have the same effect, 


been rendered or passed in a court of the Uni- 
ted States; and the proceeding upon the rever- 
sal shall also be the same, except that the Su- 
preme Court may, at their discretion, proceed 
to a final decision of the same, and award exe- 
cution, or remand the same to an inferior court. 

This act is not to apply to.the case of any 
person who is or may be held in the custody 
of the military authorities of the United States, 
charged with any military offense, or with hav- 
ing aided or abetted rebellion against the Gov- 
ernment of the United States prior to its pas- 
sage. 

Mr. DAVIS. This is a very important bill; 
and it is a very late hour of the session to pass 
it. From the reading of it at the Clerk’s table, 
I observe some provisions in it which I think 
very doubtful policy ; and it may lead to injus- 

“tice. As I gather the contents of the bill asit 
was read, there is a provision to prevent a per- 
son that has been discharged by a United States 


or State laws; and the latter part of the bill 


if I gathered the meaning of it aright. Now, 
sir, | believe that where a party has made his 
petition for a writ of habeas corpus and has 
been discharged in pursuance of the provisions 
of the habeas corpus act there is very greatly 
more danger of oppression by rearrest by the 
military authorities of the country than by the 
authorities of the States. I am not satisfied 
that the provisions against rearrest by the State 
authorities are not altogether too stringent; 
and 1 have no belief whatever that such immu- 
nity as is given to the military authorities by 


constitutional liberties of the citizen. 
“Tam sorry that I did not know the contents of 
this bill before by general consent and acquies- 
cence it was agreed by the Senate to be taken 
up. I never would have given my sanction to 
such a hurried consideration of a measure so 
important and that is to bear so vitally upon 
the rights and the liberties of the people. 
From the way that the bill set out in its first 
section I had believed and hopedsthat it was a 
wise, liberal, and just provision to secure to 
the people of the United States their constitu- 
tional rights and liberties, but I am not satis- 
«fied that it was not an ingenious device for the 
purpose of making further and more effectual 
and grievous encroachments upon those rights 
and liberties. I do hope that the Senate will 
not pass the bill without giving further time 
and opportunity for its consideration. 1 therc- 


i first day of the next session of Congress. 

Mr. TRUMBULL, Itis diicult to reply 
to the Senator from Kentucky, because I do 
not know that he makes any specific objection 
to any particular provision of the bill. Itisa 
House bill; it was not prepared in the Senate ; 
we considered the bill, and I am sorry that the 
Senator from Maryland [Mr. Jonyson] is not 
here; 


favor of its passage. The last clause of the 


Kentucky, I think, is not objectionable. I 
will read that last clause again¢ 


authorities of the United States, charged with any 
military offense. 


control of the military the strictly military 
cases, whether in time of war or peace. 


court-martial away from that jurisdiction by a 
habeas corpus. ‘That is all that is meant by 
this; and I supposed there could be uo objec- 
tion to that on the part of the Senator from 
Kentucky. His objection probably is that the 


as if the judgment or decree complained of had | 


court upon awrit of habeas corpus from being! 
taken again by the authority of the State courts’ 


suspends its operation against persons held by 
the military authorities of the United States, | 


that bill from having persons taken under mili- į 
tary arrest delivered from their custody, and, 
their aggression by a writ of kabeas corpus, is | 
not altogether to that extent subversive of the, 


fore move that the bill be postponed until the | 


he examined it in committee, and is in | 
bill which is so obnoxious to the Senator from | 


This act shall not apply to the case of any person | 
who is or may be held in the custody of the military | 


Of course it would not do to take out cf the: 


lt: 
would not do to take a man Hable to trial byi 


i 
i 


does not. belong to. them. - T-supposë that ia! 
likely the objection he would bave; ‘but this ia. 


à bill of a general character and applying to. 


persons.beld in custody of the military author- 
ities charged with a military offense.: ` ne 


Mr. NESMITH. . Would that provision ap- . 


ply to any person except:those'in the military 
service? -< : f 

Mr. TRUMBULL.  FThatis all. : 

Mr. DAVIS. I should have no objection to 
it if that was the construction.: : 

Mr. TRUMBULL, Thè provision is 

This act shall not apply to the case of any person 
who is or may be held in the.custody of the military 
authorities of the United States, charged with any 
military offense, or with having aided or abetted 
rebellion against the Government of ‘the United 
States prior to the passage of this act. Er 

Tt was not intended to interfere with any of 
those cases, such as that of Davis held in mil- 
itary cnstody now. | The object of this bill ‘is 
not to interfere at all with any existing condi: 
tion of persons held in confinement in conse- 
quence of the rebellion. 

Mr. NESMITH. Is there any objection ‘to 
an amendment expressly Jimiting it? Pu 

Mr. TRUMBULL. I should have no objec- 
tion; but I will state to the Senator from K eñ» 
tueky, which he is probably aware of, that the 
habeas corpus act of 1789, to which this bill is 
an amendment, confines the jurisdiction of the 
United States courts in issuing writs of kabeas 
corpus to persons who are held: under United 
States laws. Now, a person might be held 
under a State law in violation of the Constitu 
tion. and laws of the United States, and 


ought to have in such a case the benefit of th 


writ, and we agree that he ought to have re- 
course to United States courts to show that he 
was illegally imprisoned in violation of the 
Constitution or laws of the United States. 

I did not think there would be any objection 
to the bill. I received a note from oné of the 
members of the Judiciary Committee of the 
House of Representatives requesting me to 
have the bill acted upon. Ft was examined b 
the members of the Judiciary Committee o 
the Senate. You will find it on your files. It 
is House bill No. 605. I do not think there 
is Ary just objection to it. I certainly should 
not wish to have it passedif there was. I think 
we examined it with sufficient care to have 
detected anything improper init. It is a bill 
in aid of the rights of the people. 

Mr. COWAN. I shouldlike to ask the Sen- 
ator whether the second sectionis drawn on the 
same principle as the twenty-fifth section of 
the judiciary act of 1789. 

Mr. TRUMBULL. Itisa little broader than 
the judiciary act. It is ofa similar character. 

Mr. COWAN. Iam afraid that it is rather 
too broad. I refer to the clause giving the Stt 


preme Court jurisdiction over ‘a final judg- ` 


ment or decree in any suitin the highest court 
of a State in which a decision in the suit could 
be had, where is drawn in question the validity 
of a treaty or statute of, or an authority-excr- 
cised under, the United States, and the decision 


is against their validity, or where is drawn in’. 


question the validity of a statute of, or an au- 
thority exercised under, any State, on the ground 
of their being repugnant to the Constitution, 
treaties, or laws of the United States, and the 
decision is in favor of such their validity.” 

MBULL. 
from Pennsylvania whether, if the decision was 
against a right claimed under a treaty or stat- 


ute or authority exercised under the Govern: : 


ment of the United States, it would not be 
proper that that matter should go-to the Su- 
preme Court of the United States. 

Mr. COWAN. As the law now stands, T, 
think itis right. If you make it broader you 
open doors so that everybody can come into 
the Supreme Court. That is why I asked the 
question. The language of the old act is right 
because that has had a construction, and I think 
it opens the door wide enough. i 

Mr. DAVIS. ; ) 
cording to its letter, it is simply to legalize the 
course that has been pursued by the military 


military have been usurping authority that! authorities during the late war, and that has 


{ submit to the Senator . 


If I understand the bill ac- . 
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been to denominate anything a ‘military of- 
fense’? which they chose to give that name to. 
` “Mr. President, according to my reading of 
the Constitution a civilian cannot commit a 
military offense at all, and a civilian cannot 
be subjected. to trial by any military tribunal 
: without a flagrant and most dangerous infrac- 
tion upon the Constitution. Now, Mr. Presi- 
dent, according to the verbiage of this. act any- 
thing which may be called a military offense 
is go to be treated by the courts that are au- 
thorized to issue writs of habeas corpus. 

Mr. TRUMBULL. Ifthe Senator from Ken- 
tucky will give way, I will say that if there is 
any sort of opposition to this bill I shall not 
press it now. I think it is a bill required by 
the public service; but if he is apprehensive 
that there is anything wrong in the bill, I will 
not press it to a vote this evening. I suppose 
it- would be for the court to decide whether it 
was a military offerse or not. I suppose that 
would be a judicial question. 

Mr. DAVIS. I do not know that. 

Mr. TRUMBULL. I apprehend there is 
nothing in any supposed objection of the Sen- 
ator, but if he insists on his opposition let the 
bill go over. 

Mr. DAVIS. 
should be taken. 

Mr. TRUMBULL. Iwill not resist the mo- 
tion. Ido not want to take up the time of the 
Benat: The Senator moves that it be post- 

oned, 

Mr. DAVIS. I make the motion that it be 
postponed until December next. 

Mr. HENDERSON. Iriso to express the 
hope that the Senator from Mlinois will permit 
the bill to lie over. It isan important meas- 
ure, and we scarcely have time to consider a 
measure of this character now. . 

The motion to postpone until the next ses- 
sion was agreed to. 

APPROVAL OF BILLS, 

A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that the President of the United States had 
approved.and signed, on the 27th instant, the 
following bills and joint resolutions: 

A bill (S. No. 20) granting lands to aid in 
the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast; 

A. bill (S. No. 214) to incorporate the Gen- 
eral Hospital of the District of Columbia ; 

A. bill (8. No. 809) to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
purchase a certain tract of land in the Stock- 
bridge reservation, Wisconsin ; 

A joint resolution (S. R. No. 86) to provide 
for the publication af the Official History of: 
the Rebellion; and 

A joint resolution (S. R. No. 117) for the 
relief of Charles M. Blake. 2°, 

MILITARY PEACH ESTABLISHMENT. 


On” motions of Mr. WILSON, the Senate 
proceeded to consider its amendment to the 
amendment of the House of Representatives 
to the bill (S. No. 188) to increase and fix the 
military peace establishment of the United 
States, disagreed to by the Mouse, and 

On motion of Mr. WILSON, it was 

Resolved, That the Senate further insist upon its 
amendments to the amendments of the House of 
Representatives to tho said bill disagreed to by the 
House, and agree to the further conferonce asked by 
the House on the disagrecing votes of the two Houses 
thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Wizsos, Mr. Harris, and Mr. Nusirn, 

a f 
DEFICIENCIES IN APPROPRIATIONS. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No, 791) to supply 
deficiencies in the appropriations for the ser- 
vice of the fiscal year ending June 30, 1866, 
and for other purposes, disagreed to by the 
House, and ; i 

On motion of Mr. FESSENDEN, it was- 


Resatved, That the Senate insist upon its amend- 


I much prefer that that course 


ments to the said bill disagreed to. by the House of 
Representatives, and agree to the conference asked 
by the House on the disagrecing votes of the two 
Tlouses thereon. j 

Ordered, That the conferees on the part of tho Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Fesseypexy, Mr. Henperson, and Mr. 
BUCKALEW. ý : 

HOUSE BILLS. 


The PRESIDENT pro tempore. With the 
permission of the Senate the Chair will present 
two bills which are on the table, from the House 
of Representatives, for the purpose of refer- 


ence. 

The bill (H. R. No. 815) supplemental to 
the act to appropriate money for postal ser- 
vices was read twice by its title. 

Mr. CONNESS. ‘That bill need not be re- 
ferred. I hope it will lie overfor the present, 
subject to be called up. 

The PRESIDENT pro tempore. That course 
will be pursued. 

The bill (H. R. No. 682) to authorize the 
building of a military and postal railroad from 
Washington, District of Columbia, to the city 
of New York, was read the first time by its 


title. 

Mr. DAVIS. Is that bill regularly before 
the Senate? 

The PRESIDENT pro tempore. It is reg- 
ularly here; it comes from the House of Rep- 
resentatives.- 

Mr. DAVIS. Is it regularly before the Sen- 
ate upon any question? 

The PRESIDENT pro tempore. Only for 
formal reading ; and it can have but one read- 
ing each day if there be objection. 

Mr. CRESWELL. I object to the second 
reading of the bill. 

The PRESIDENT pro tempore. The second 
reading of the bill is objected to; it is laid 
aside. 

MESSAGE VROM TOD H 


A message from the House of Representa- 
tives, by Mr. MePnerson, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the second committee of con- 
ference on the-disagrecing votes of the two 
Houses on the bill (H. R. No. 780) to protect 
the revenue, and for other purposes, and had 
unanimously agreed to the change in the text 
of the bill as proposed by the committee. 


STATUE OF ABRAMIAM LINCOLN. 


Mr. WADE. I move to take up the joint 
resolution (H. R. No. 197) authorizing a con- 
tract with Vinnie Ream’ for a statue of Abra- 
ham Lincoln. 


Mr. SUMNER. 


VAR 
Unda. 


I hope that will not be 


‘taken up. 


Several Suyarors. Oh, let us vote. 

Mr. SUMNER. Senators say, ‘ Oh, let us 
The question is about giving away 
$10,000. 3 

Mr. CONNESS. Taking it up is not giving 
money away, I hope. 

Mr. SUMNER. The question is, I say, about 
giving away $10,000; that is the proposition in- 
volved in this joint resolution. 

Mr. CONNESS. For a statue. 

Mr. SUMNER. The Senator says ‘‘for a 
statue’’—an impossible statue, I say; one 
which cannot be made. However, I am not 
going to say anything on the merits now; that 


will come at another time if the resolution is | 


taken up. I ask for the yeas and nays on the 
question of taking up. 

The yeas and nays were ordered. 

Mr. McDOUGALL. I am somewhat sur- 
prised to hear the Senator from Massachusetts, 
who professes to be not merely an amateur but 
a connoisseur in art and an admirer of beauti- 
ful things and a person understanding them 
well, object to a proposition of this kind. Mas- 
sachusetts has done much in the way of the 
encouragement of art in our country, and we 
are grateful to her for it. Weare all informed 
that the person who makes this proposition to 
us is an artist; she has evinced her skill. Now, 
I say it is the business of a Government to 


adorn and beautify its publie halls, to com- 
memorate its great public men. I have had 
occasion to observe that as regards this partic- 


-ular thing she has produced the only true rep- 


resentative of the man, I having been more 
conversant with him, perhaps, than any one 
on this floor, showing her superior skill in art 
and natural genius; and I think that the Sen- 
ator from Massachusetts, coming from, the 
Athens of this Republic, ‘‘the hub of the 
universe,” should make no. objection to this 
proposition. ; 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 8; as follows: 

YEAS—Messrs, Anthony, Buckalew, Chandler, 
Conness, Cowan, Creswell, Doolittle, Foster, Guth- 
rie, Howe, Johnson, Lane, McDougall; Nesmith, Nor- 
ton, Nye, Poland, Pomeroy, Ross, Sprague, Stewart, 
Trumbull, Wade, Williams, Wilson, and Yates—26. 

NAYS—Messrs. Davis, Edmunds, Henderson, How- 
ard, Kirkwood, Morgan, Riddle, and Sumner—8. 

ABSENT—Messrs. Brown, Clark, Cragin, Dixon, 
Fessenden, Fowler, Grimes, Harris, Hendricks, Mor- 
rill, Ramsey, Saulsbury, Sherman, Van Winkle, Wil- 
ley, and Wright—16. 

So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, resumed 
the consideration of the joint resolution (H. 
R. No. 197) authorizing a contract with Vinnie 
Ream for a statue of Abraham Lincoln. | 

Mr. SUMNER. Some evenings ago, sir, I 
made an attempt to secure an appropriation 
of $10,000 in behalf. of worthy public ser- 
vants in one of the Departments of this Gov- 
ernment. In presenting that case it was my 
duty to exhibit something of their necessities. 


| I showed you how this money was needed to 


enable them to meet the expenses of living, 
which, as we all know, have been constantly 
increasing, while the value of money has been 
decreasing. I showed you also that they had 
earned this money by the work they had done. 
After ample discussion, running over several 
evenings, the Senate chose to vote down that 
proposition and refused to appropriate $10,000 
to be distributed among public servants who, 
as I insisted, had earned it by faithful labor. 
In refusing it you acted on a sentiment of 
economy. It was urged that at this time the 
Treasury was so much drawn upon that we 
could not make or should not be justified in 
making any such appropriation, and that if it 
was made, then we should be obliged to make 
it in other cases, and there would be no end to 
the drain upon the Treasury. You all remem- 
ber the argument on that occasion, and also 
the result. The proposition was voted down. 

Now, sir, a proposition is brought forward 
to appropriate that identical sum of $10,000 
to be applied to the production of a work of 
art. I speak of it now in the most general 
way. If there was any assurance that the 
work in question could be worthy of so large 
a sum, if there was any reason to imagine 
that the favorite who is to ,be the beneficiary 
under this resolution, was really competent to 
execute such a work, still, at this time and un- 
der circumstances by which we are surrounded, 
I might well object to its passage simply on 
reasons of economy; surely this argument is 
not out of place. I present as my first objec- 
tion to this proposition the consideration of 
economy. Do not, sir, wastefully, inconsid- 
erately, heedlessly give away so large a sum 
of money. If you are in the mood of appro- 
priation on this scale, select some of those 
public servants who have been discharging 
their laborious duties on an inadequate com- 
pensation, and bestow it upon them. Be just 
before you are generous. Do that rather than 
become at this hour patrons of art. I hope 
that I do not treat this question too gravely. 
You treated the proposition to augment the 
compensation of public servants in the State 
Department very gravely. I but follow your 
example. : 

But, sir, there is another aspect of this ques- 
tion to which you will pardon me if I allude. 
I enter upon it with great reluctance. 1 am 
unwilling to utter a word that would bear hard 
upon any one; least of all upon a youthful 
artist where sex imposes reserve, if not on her 
part,-at least on mine; but when a proposition 
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like this is brought forward I'am bound to meet 
it frankly. © | : 

_ Each Senator of course must act‘on his own 
judgment and the evidence before him. Each 
must be responsible to his own conscience for 
the vote that he gives. Now, sir, with the 
little knowledge that I have of such things, 
with the small opportunities that I have enjoyed 
of observing works of art, and with the moder- 
ate acquaintance that I have enjoyed with art- 
ists, I am bound to express my opinion that 
this candidate is not competent to produce the 
work which you propose to order. You might 
as well place her on the staff of General Grant, 
or put General Grant aside and place her 
on horseback in his stead. She cannot do it. 
She might as well contract to furnish an_epic 
poem, or the draft of a bankrupt bill. I am 
pained to-be constrained to say what I do, but 
when you press this to a vote you leave me 
no alternative. Admit that she may make a 
statue, she cannot make one that you will be 
justified in placing in this national Capitol. 
Promise is not performance, but what she has 
done thus far comes under the first head rather 
than the latter. Surely this edifice, so beautiful 
and interesting, should not be opened to the 
experiments of untried talent. Only the finished 
artists should be invited to its ornamentation. 

Sir, I doubt if you consider enough the char- 
acter of this edifice in which we are now assem- 
bled. - Possessing the advantage of an incom- 
parable situation, it is one of the first-class 
structures in the world, Surrounded by an 
amphitheater of hill, with the Potomac at its 
feet, it resembles the capitol in Rome, sur- 
rounded by the Alban hills, with the Tiber at 
its feet. But the situation is grander than that 
of the Roman ‘capitol. The edifice itself is 
worthy of the situation. It has beauty of form 
and sublimity in proportions, even if it lacks 
originality in conception. In itself itis a work 
of art. It ought not to receive in the way of 
ornamentation anything which is not a work 
of art. Unhappily this rule has not always 
prevailed, or there would not be so few pictures 
and marbles about us worthy of the place they 
oceupy. But bad pictures and ordinary mar- 
bles should warn us against adding to their 
number. 

Pardon me if I call your attention for one 
moment to the few works of art in the Capitol 
which we might care to preserve. Beginning 
with the Vice President’s room, which is near- 
est to us, we find anexcellent and finished por- 
trait of Washington by Peale. This is much 
Jess known than the familiar portrait by Stuart, 
but it is well worthy to be cherished. I never 
enter the room where it is without feeling its 
presence. Traversing the corridors, we find 
ourselves in the spacious Rotunda, where are 


four pictures by Trumbull, truly historic in char- į 


acter, in which the great scenes they portray 
live again before us. ‘These pictures have a 
merit of their own which will always justify 
for them the place they now occupy. Mr. Ran- 
dolph, with an ignorant levity, once character- 
ized that which represents the signing of the 
Declaration of Independenceas a ‘‘ shin-piece.”’ 
He should have known that there is probably 
no picture, having so many portraits, less ob- 
noxious to such a gibe. If these pictures do 
not belong to the highest forms of art, they can 
never fail to be regarded with interest by the 
patriot citizen, if not by the artist. There is 
one other picture in the Rotunda which is not 
without merit; I refer to the Landing of the 
Pilgrims by Weir, where there is a certain 
beauty of color and a religious sentiment; but 
this picture has always seemed to me too exag- 
gerated to be natural. Passing from the Ro- 
funda to the Hall of the House of Represent- 
atives we stand before a picture, which, as a 
work of art, is perhaps the choicest of all in 
the Capitol. It is the portrait of La Fayette, by 
that consummate artist, who was one of the 
glories of France, Airy Scheffer. He sympa- 
thized with our institutions ; and this portrait 
of the early friend of our country was a pres- 
ent from the artist to the people of the United 
States. Few who look at it by the side of the | 
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Speaker’s chair are aware thatit is the produe- 
tion of the rare genius which gave to art the 
Christus Consolator and the. Francesca da 
Rimini. i 


If we turn from painting to sculpture, we 


shall find further reason for caution. The les- 
son is taught especially by that work of the 
Italian Persico in the front of the Capitol, called 
by him Columbus, who is represented with a 
globe in his hand, but sometimes called by 
others, ‘‘a man rolling nine-pins.’’ Near to 
this isa remarkable group by Greenough, where 
the early settler is struggling with the savage, 
while opposite in the yard is the statue of Wash- 
ington by the same artist, which has found 
little favor because it is nude, but which shows 
a great mastery of art. There also are the 
works of Crawford—the alto-relievo which fills 
the pediment over the great door of the Senate 
Chamber, and the statue of Liberty which looks 
down from the top of the dome—attesting a 
genius that must always command admiration. 
There are other statues in the building bya 
living artist. Then there are the bronze doors 
by Rogers, on which he labored long and well. 
They belong to a class of which there are only 
a few specimens in the world, and I have some- 
times thought they might vie with those famous 
doors at Florence, which Michael Angelo said 
were worthy to be the doorsof Paradise. Our 
artist has represented the whole life of Colum- 
bus in bronze, while the portraits of contem- 
porary princes, and of the authors who have 
illustrated the life of the great discoverer add 
to the completeness of this work of art. 

Now, sir, the doors of this Capitol are to 
open again for the reception of a work of art. 
It is to be a statue of our martyred President. 
IIe deserves a statue, and it shonld be here in 
Washington. Bat you cannot expect to have 
even of him more than one statue here in 
Washington. Such a repetition or reduplica- 
tion would be out of place. It would be too 
much. There is one statue of Washington. 
There is also a statne of Jefferson. 


is also one statue of Jackson. It is now pro- 
posed to add a statue of Lincoln. I suppose 
you do not contemplate two staiues or three 
statiies, but only one statue. Who now shall 
make that statue which shall find a place in 
the national Capitol? Surely whoever under- 
takes that work must be of ripe genius, with 
ample knowledge of art and of unquestioned 
capacity—the whole informed and inspired by 
a prevailing sympathy with the subject and the 
cause for which he lived and died. Are you 
satisfied that this youthful candidate, without 
ripeness of genius or ample knowledge of art 
or unquestioned capacity, and not sosituated as 
to feel the inspiration of his life and character, 
should receive this remarkable trust? She has 
never made a statue in her life. Shall she ex- 
periment on the bistorie dead and place her 
experiment under this dome? I am unwilling. 
When the statue of that beloved President is 
set up here, where we shall look upon it daily, 
I wish itto bea work of art in truth and reality, 
where the living features shall be preserved 
animated by the living soul, so that we shall 
all hail it as the man immortal by his life, now 
doubly immortal through art., Anything short 
of this, even if it finds a transient resting-place 


“here, will be removed whenever a correct taste 


asserts its just prerogatives. 

Therefore, sir, for the sake of economy, that 
you may not heedlessly lavish the national 
treasure; for the sake of this Capitol, itseif 
a work of art, that it may not have anything 
in the way of ornamental which is not a work 
of art; for the sake of our martyred Presi- 
dent, whose statue should be by a finished art- 
ist; and for the sake of art throughout the 
whole country, that we may not sct a bad ex- 
ample, I ask you not to pass this resolauon. 
When I speak for art generally I open a tempt- 
ing theme, but I forbear: Suifice it to say 
art throughout the whole country must suffer 
if Congress crowns with its patronage anything 
which is not truly artistic. By such patronage 


I referto |) 
the bronze statue in front of the Executive | 
Mansion bythe French sculptor David. There | 


you will discourage where you ought to én- 
courage. À a aa 

Mr. President, I make these remarks withsin- 
cere reluctance. I am pained to: feel obliged 
to, make. them, but such an appropriation as 
this, engineered so vigorously, and having in 
its support such a concerted strength, must be 
met plainly and directly. Do not condemn the 
frankness which you compel. : Jf you wish to 
bestow a charity or a gift, .do-it-openly, with- 
out pretense of any patronage of art or hom- 
age to a deceased President... Bring forward 
your resolution appropriating’ $10,000 to this 
youthful candidate. ‘This I. can deat with. T 
can listen to your argument for charity, and I 
can assure you that I shall never be insensible 
to it. But when you propose to. pay this large 
sum for a work of art to be placed in the 
national Capitol in memory of the illustrious 
dead, I am obliged to consider the character 
of the artist you select. I wish it were other- 
wise, but I cannot help it. 

Mr. NESMITH. Mr. President, if this was 
a mere matter of research I should be very 
much inclined to defer to the judgment of the 
Senator from Massachusetts, but as ‘it is not, 
and as it requires no great learning, hno partic: 
ular devotion to reading to discover what is:an 
exact imitation of nature, I claim that my 
judgment on such a subject is as good as his 
own. My mind has never been perverted by 
the extensive reading which the Senator from 
Massachusetts has had, or by that vast amount 
of lore in which he is so accomplished, but I 
claim to be equally as good a judge as he is of 
any mere matter of art which is an imitation 
of a natural object. 

The first objection that the Senator from 
Massachusetts presented to this appropriation 
was on the ground of economy. Sir, it is the 
first time I ever knew that Senator seized with 
a costiveness of economy. [Laughter.] It was 
only last night that we listened to his long di- 
atribes here when four different times he’called 
for the yeas and nays upon excessive appropri- 
ations to those who are already overpaid, ard 
now he talks about the squandering of the pub- 
lic funds. Sir, there are no public servants in 
this country but those who are already over- 
paid, and he objects to this young artist—this 
young scion of the West, from the same land 
from which Lincoln came—a young person who 
manifests intuitive genius, and who is able to 
copy the works of nature without having pe- 
rused the immense tomes and the grand vol- 
umes of which the Senator may hoast—a per- 
son who was born and raised in the wilds of 
the West, and who is able to copy its great 
works. f 

Sir, the Senator might have raised the same 
objection to Mer. Lincoln, that he was not quali- 
fied for the Presidency because his reading had 
not been as extensive as that of the Senator, 
or because he had lived among rude and un- 
cultivated society. I claim for this young lady, 
sprung from a poor family, struggling with mis- 
fortune and adversity, that she has developed 
such natural genius that her talents in this 
direction should be fostered and cultivated in 
preference to our giving this work to any’ for- 
eigner. The Senator from Massachusetts has 
pandered so long to European aristocracy that 
he cannot speak of anything that originates in 
America with common respect. He even re- 
fers to our bronze doors which were cast in 
Munich, and to everything else of foreign pro- 
duction, and he gives no credit to native genius. 
What did he not speak of Powers? Why did 
he not speak of our great American artists? 
Why is he constantly referring us to Europe? 

Tf this young lady and the works which she 
has produced had been brought to his notice 
by some near-sighted, frog-eating Frenchman, 
with a pair of green spectacles on his nose, the 
Senator would have said that she was deserving 
of commendation. If she could have spoken 
ihvee or four different languages that nobody 
else could have understood, or, perhaps, that 
neither she nor the Senator could understand, 
he would vote her $59,000. [Laaghter.] He isa 
great patron of art, but not a patron of domestic 
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art. He is a patron of foreign art; he is-a 
patron of those who copy and ape Enropean 
aristocracy, and. he does not. propose to patron- 
ize or encourage the genius which grows up 
in our own great country, particularly in the 
wilds of the West. 

Here is a young girl of poor parentage, 
struggling with misfortune, her father a mere 
clerk in a Department here; and by a casualty, 
on being introduced into a studio, she mani: 
fests great taste and great powers of art, and 
in. the short experience which she has had she 
has developed wonderful powers in that line. 
But the Senator from Massachusetts, with all 


his learning and all his foreign tastes, is unable | 


to appreciate anything of that sort. 

Sir, I venture to predict that this young lady 
will rise to an eminence in the arts, that ber 
works will yet decorate this Capitol, notwith- 
standing the opposition of the Senator from 
Massachusetts, who, when she has achieved 
success, will be among the first to sing peans 
to her praise, and I was about to say that his 


children—but I will take that back, as he has | 


none to ‘speak of, [langhtcr]—would be among 
those who would praise her works and would 
cast a mantle over the proceedings. of their 


recreant father who had refused to recognize | 


native genius and native art. But, sir, as the 
Senator has remained a bachelor so long, that 
isa contingency which is not at all likely to 
occur, [Laughter.] . 

I say, then, there is nothing in the objection 
onthescore of economy. ‘This young lady de- 
serves tobe encouraged. I venture to say that 
the works she has already produced, which are 


on exhibition in this Capitol, and particularly | 
the bust of Mr. Lincoln, arc unequaled. Ichal- ; 
lenge the Senator from Massachusetts to pro- | 


duce one of the foreign artists, of whom be 
boasts so much, who can produce the equal of 
that bust. 1 do not pretend to enter into any 
competition with the Senator from Massacha- 
setis on the subject of books, but when it comes 
to matters of natural taste and to forming a 
judgment in regard to the imitations of natural 
objects, I assume that my judgment is equal to 
J can tell the height of a mountain, the 


his. 
length of a river, or the meanderings of a trail 
as wollas he can, and I say that my judgment 
upon those subjects is equal to his. 1 depre- 
cate bis panegyrics upon foreign artists in dero- 
gation of those raised in our own country, and 
particularly those of the great West. 

Mr. SUMNER. Where have I said anything 
in praise of a foreign artist in depreciation of 
the artists of our own country? Lhavealluded 
with praise to the artists of our own country. 

Mr. NISSMITH. I heard nothing of that. 
I heard the Senator speak with particular ref- 
erence to that door which was cast iu Munich. 

Mr. SUMNER. Which is by a western 
artist, Mr. Rogers, reared in the West. I give 
him praise for what he has done. 

Mr. NESMITH. It was not castin the West; 
it was cast ina foreign country, at Munich. 
Why could not that door have been made in 
the United States? I ask the Senator that 
question, Why should it be necessary to go 
to wforcign country, even if we produced the 
genius to mold the door, to produce the 
model from which it was cast? Why was it 
necessary to send an order to a foreign country 
for the production of the door itself? In me- 
chanics and in the arts we are as far advanced 
as the countries of Europe, and I apprehend 
there is no reason, except it be the desire to 
gratify a morbid taste, why we should go to 
the old countries for these things. I appeal to 
Senators on this floor, to those who have nat- 
ural taste, to those who have an eye for beauty, 
as I admit the Senator from Massachusetts has 
not, to support this young lady in her efforts to 
produce what will be a magnificent statue of 
Mr. Lincoln. 

Mr. MeDOUGALL. Mr. President, I dis- 
like much the term ‘‘charity’’ that is used by 
the Senator from Massachusetts. It is a word 
of offense when spoken on such an occasion 
and about such business—offense to the person 
who isthe. subject of our business. This is not 


į 


charity. It-has. been the custom of all culti- 
yated States, from old antiquity, through the 
middle ages, and to the present day, to culti- 
vate high art illustrating their own people and 
institutions, and to encourage their own home 
artists. Where high genius is found, it has 


| been the office of great States to cultivate the 


development of that genius. Didit not require 
the wealth and power of princes to develop 


the genius of Michael Angelo, and Titian, and | 


Guido? It was so in past times; it has been 
so in our time; and we have undertaken to 
maintain the policy of a great State and to 
cultivate art, among other things. ‘The Em- 
pevor of Russia gets the first artist there is in 
Europe to paint his battle-ficlds and takes bim 
up to St. Petersburg. The Emperor of France 
competes with him. All the States of Jsurope 
pursue the same policy; and for what? ‘Vo 
illustrate their national history and their na- 
tional qualities ; and they have particularly en- 
couraged histovical paintings; indeed, a great 
picture is a history; so is a great statue a his- 
tory. 

Itis the policy of this Government, a great 
Government, to cultivate the same talents in 
our own country. Tam confident that this 
young lady possesses genius. She has exhib- 
ited it. Her bust of Mr. Lincoln is the only 
one that does justice to him. There are plenty 
of themabout; we have seen hundreds of them, 
but hers is the only one that has reproduced 
Mr. Lincoln as he lived. She has had the 
genius to doit; and it requires genius to do 
it; and young genius is just as good as oid gen- 
ius, and sometimes a little better. I believe 
Napoleon was a genius when he was young; 
Alexander died whenu he was young; and a 
great many other people accomplished great 
results when they were boys and giris. Pitt 
when a mere boy, twenty-four years of age, 
was Prime Ministerof Bagland. ‘the idea that 
because a person is young and has notattended 
the schools of Germany and France he or she 
is not fitted fora work of this kind is a false no- 
tion. On yonder wall [pointing in the direc- 
tion of the painting of the storming of Chapul- 
tepec on the wall leading to the gentlemen’s 
gallery] is a picture painted by a man who 
never took a lesson in drawing, who never took 
a lesson in penciling. Ie sat alongside of me 
as a boy at school on the banks of the North 
river; and he is now acknowleged to be the 
best battle painter there is IN the world. 

Several Sexators. Who is he? 

Mr. MecDOUGALL. James Walker, the best 
battle paintervow living, who painted the storm- 
ing of Chapultepec on yonder wall. Though 
he never had a drawing-lesson, he drew and 


painted admirably when he was a boy. These 


things come by the force of innate conscious- 
ness and by the power of giving expression to 
that innate consciousness. This young lady is 
undoubtedly a lady of marked genius; and she 
bas proved, so far as the bust is concerned, 
that she has produced the best likeness of Lin- 
coln of any person that has attempted it. I 
have the right to say so, because L was per- 
haps better acquainted with Mr. Lincoln in his 
life-time than any gentleman on this floor; he 
was a companion of mine many years ago, 
with whom [was long familiar. I have not 
been satisfied with any attempt to reproduce 
his features till I saw the bust produced by this 
lady. She has achieved a success, showing that 
she has true genius; and if she is young, the 
better for her. . In five years more she will be 
as great a geniusas she ever will be, no matter 
how long she may live. ‘‘ Whom the gods love 
die young.”’ 

Mr. CONNESS. There are one or two as- 
pects of this case -as presented. by the honor- 
able Senator from Massachusetts that I do not 
feel like letting pass without remark. When 
this subject was called up heretofore in the 
Senate that Senator rose in his place and 
offered, not what is regarded as legitimate par- 
Hamentary opposition, but he joined.in a ery 
to consider the pension bills. ‘‘Consider the 
pension bills; do not turn your backs to the 
widows and erphans of this war and vote away 


the public money for nothing.” ‘Consider 
the pension bills,” said the Senator. Well, 
Mr. President, the pension bills have been con- 
sidered, and the measure is called up again, 
and the Senator, the great Senator from Mas- 
sachusetts, rises in his place and begins an op- 
position to this measure byarraigning the Sen- 
ate; arraigning me and every other Senator 
here. How,sir? He reminds us that last 
evening and the evening before he presented 
an application here in: behalf of worthy public 
servants and that we refused to make the 
appropriation, and that the appropriation that 
he asked for was equal. in amount to the ap- 
propriation. that we were now about to make 
in the most wasteful manner. Now, Mr. Presi- 
dent, the English of all this is, that the Sen- 
ator from Massachusetts, In his capacity of 
chairman of the Committee on Forcign Rela- 
tions, has endeavored to ingraft upon both ap- 
propriation bills, the miscellaneous appropria- 
tion bill, and then upon the deficiency bill, a 
proposition to pay the clerks in the State De- 
partment an extra sum for their services and 
we refused to agree to it. The Senator did not 
state truly—he will pardon me for using that 
word—why the Senate refused to accept his 
proposition. It was because the proposition 
was sought to be ingrafted upon the appro- 
priation bills, and because Senators could not 
—no matter how they might concede that the 
clerical force of the State Department deserved 
an increase of compensation—vote it without 
at the same time accepting a like proposition 
for the clerical force of the War Department, 
of the Navy Department, and of the Treasury 
Department. Why, sir, a committee of clerks 
from the War Department came here and called 
upon me within the last two.days half of 
whom were on crutches. Their appeal was 
hard to be resisted. 1fa bill should be intro- 
duced into Congress to provide additional com- 
pensation for those men I should vote for it 
with the greatest possible pleasure, but we 
could not ingraft it upon appropriation bills. 
The Senators having charge of those bills re- 
minded us again and again that to load them 
down was to destroy and lose them; and this 
was the reason why the Senator’s proposition 
was not received by the Senate, which in 
candor the Senator should have stated. 

But he passes from that argument of the 
Senate to a very elegant presentation of art, 
and he makes that picture look really beanti- 
ful and elegant in our view; for what purpose? 
For the cruel purpose of making a contrast 
with this young lady who comes before us that 
we may patronize her; for the. purpose of de- 
nouncing this appropriation as being made.to 
an unworthy person, to one. not an artist, as a 
charity. Sir, the great Senator did himself 
but little credit, in my opinion; when he ar- 
raigned this poor girl before this great forum 
and denounced this measure as an act of char- 
ity. Ifit were so, his great heart should have 
called upon him to have covered it with his 
mantle, and not uncovered it here in this pub- 
lic presence. It was not becoming, in my hum- 
ble judgment. ` 

Again, Mr. President, the Senator should 
concede something to his colleagues in this 
body. No member of this body, I apprehend, 
is more proud than I am. when l can agree 
with the Senator and support him in his views 
and measures; and I am very happy to say on 
this occasion that I generally can agree with 
the Senator; but the Senator owes in. return 
for those agreements, in comity, that we shall 
not be arraigned here by him and accused of 
a spirit of wastefulness simply because we can- 
not agree with the Senator. Mr. President, 
why should he denounce in advance and con- 
demn this girl because she asks that her efforts 
in art shall be patronized? How does he know 
that she cannot produce a statue? How can 
he tell? . The money tobe spent had better be 
thrown away if so, and the Senator have waited 
before he pronounced his great. condemnation 
against the early and difficult. efforts of one en- 
deavoring to rise and progress in so difficult a 
pata. ERE 
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We were reminded-by.the-Senator that we 
had better. be just before we are. generous. 
Well, Mr. President, it iswell to be just. Jus- 
tice is a great attribute; and so is generosity. 
I fear that in the name of justice all of us enact 
our greatest, cruelties. I fear itisso. I can 
say. for myself that whenever I am enabled to 
take a retrospective glance at my life and look 
down the path that I have come by, there is 
nothing along it that shines out to me so beau- 
tifully as, the littie generous acts that my rec- 
ollection enables me to see as having been 
done.. I would not blot them out if {were 
called upon, as between them and all the other 
acts of my life. 

We arc here acting in a publie capacity. 
We each, I apprehend, endeavor to do.our duty. 
I believe we do it; but I would not exchange, 
as I said before, those little acts that the world 


forgets, that ourselves forget (as we should very’ 


often mostly) for all else put together. And 
my idea of the great Senator from Massachu- 
setts (by which name I am very:proud to call 


him and which is so well deserved) is that he 


is never so great as when he rises and speaks 
in behalf of generosity, of humanity, when he 
exhibits to us the intellect and the affections 
in that happy commingling that is the sweet- 
est and the most beautiful rule of human life 
and action. 

Mr. YATES. Mr. President, I think about 
the best thing we could do would be to pro- 
ceed to the vote upon this question. I will 
remark, however, that I am not liable to the 
objection which the Senator from Massachu- 
setts offers to the advocates of this bill, I 
have stood by him from first to last and voted 
for. bis proposition repeatedly to increase the 
salaries of the clerks of the State Department 
and of the clerks of thevarious Departments 
‘of the Government; but is the fact that that 
measure has failed a reason why we should 
not do justice to another measure? 

Sir, Ì am here to say that I shall vote for 
this proposition with the most delightful pleas- 
ure. I think E knew. Mr. Lincoln as well as 
any member of the Senate; I remember his 
features well; and I think that the artist whose 
claims are now before the Senate has had as 
fine a conception, and in the bust she has made 
has given an exact likeness of Mr. Lincoln. I 
have known her a long time. I was intro- 
duced to her by friends from her home in the 
far West: I know her high character as a 

oung lady; but not only that, she is a young 
ady of extraordinary merit. In a very short 
time, in a very few years, she has established 
a reputation known tous all. She has taken 
the busts and likenesses of Senators and Rep- 
resentatives and has succeeded with most ad- 
mirable effect; and when I consider her ex- 
traordinary merit, when I consider that she is 
a young artist, that she is an American artist, 
and that she has displayed remarkable genius, 
I almost feel that the Senator from Massachu- 
setts is a barbarian [laughter] of the highest 
order in attacking this young lady. 

Mr. President, I believe that she will suc- 
ceed in this work and that she will establish a 
reputation for herself; and as I believe it is 
our duty to preserve the features of the great 
benefactors of our country, I do hope that we 
ghall pass this measure and pass it cheerfully. 

Mr. McDOUGALL. Irise to correct a mis- 
take which I made a short time ago. The 
Senator from Illinois [Mr. Yares] was quite 
as conversant with the late President, if not 
more so than myself, and is as good a judge of 
the perfection of the work done by this young 
lady artist. 

Mr. HOWARD. Mr. President, this is not 
a question whether the clerks in the State De- 
partment shall be paid an additional compen- 
sation; nor is it a question of the generosity 
of the Government of the United States. The 
question of generosity does not arise at all. 
There-is no doubt that there is a disposition on 
the part of the Senate, and probably will be on 
the part of the House, to order the making of 
a statue of President Lincoln. 


Mr. WADE. It has. already passed. the 


House. a ; 

Mr. HOWARD. I think such a measure will 
meet the entire concurrence of the American 
people, certainly of that portion of them who 
are loyal and who have. been Joyal, and espe- 
cially that-numerous and magnificent party who 
elected him to office and who ‘sustained him 
through-his:arduous: and dificult Administra 
tion. -Tf we are to have a statue: of Mr. Lin- 
coln—and surely. no President since: Washing- 
ton is more.deserving of that honor—it becomes 
a mere matter of business, a simple business 
transaction, as to whom we shall employ to 
execute the work. Shall we seek out.and em- 
ploy an artist who is known to possess: high 
talent, one in whom we have confidence, and 
as to the result of whose labors there is no 
doubt and no risk; or shall we, as prudent 
business men, intrust this task to a person who 
is not known as a high and distinguished artist 
and who we have not much reason to suppose 
will or ever can become eminent as a sculptor? 
It is simply, as I said before, a question of 
business. If it were for you or me to contract 
for the making of astatue fora deceased friend, 
what should we do, supposing we had the means 
for the execution of one worthy of our friend? 
Should we take any such risk as gentlemen urge 
us to takcupon thisoccasion? Should we not 
be sureto apply to and employ a person who wis 
undoubtedly competent to exceutethetask. Sir, 
we should. Weshouldrun norisk whatever, if 
we could avoid it; and that is preciscly this 
case. I know, perhaps, as much of the ability 
of the young lady to whom it is proposed to 
give this job as most members of this body. 
haye met her frequently, as other members of 
this body have done, and surely she has shown 
no lack of that peculiar talent known com- 
monly as “lobbying’’ in pressing forward her 
enterprise and bringing it to the attention of 
Senators. I have seen her models of Mr. Lin- 
coln; I haye seen and examined the one, espe- 
cially, to which reference is most frequently 
had; and although I do not pretend to be a 
connoisseur in this kind of art, I am prepared 
to say that I never was satisfied with that model. 
To me it is monotonous and without meaning 
and without spirit. I maybe entirely mistaken 
on account of my want of skill and judgment 
in such matters; but according to my ideas 
the model is an imperfect model, failing in ex- 
pression, failing in life, failing in very many 
qualities which I should expect in a first-rate 
model. 

Now, sir, lam willing to vote the sum of 
$10,000 for the purpose of securing a good 
statue of Abraham Lincoln; but I am not will- 
ing to vote that sum or any other sum to this 
person and take the risk of an entire failure in 
theend. Ifthis country in itshistory has ever 
produced a statesman, and a great man deserv- 
ing to be memorialized in its annals, not only 
upon the page of history but in the works of 
art, it is Abraham Lineoln. And, sir, it is our 
duty, if we undertake to carry forward this 
work and secure a statue of that great man, to 
do it in the best manner possible, and to em- 
ploy the most skillful artist in our own country 
or even abroad, if it shall turn out upon inquiry 
that we have not an artist of competency among 
ourselves; and I expect, I confess, having in 
view the youth and inexperience of Miss Ream, 
and I will go further, and say, having in view 
her sex, Ishall expect acomplete failure in the 
execution of this work. I would as soon think 
of a lady writing the Iliad of Homer; I should 
as soon think of placing at the head of an army 
a woman for the conduct of a great campaign. 

Mr. COWAN. They have done both. 

Mr. HOWARD. It has not been their gen- 
eral history. 

Mr. McDOUGALL. They have done it. 

Mr. HOWARD. No, sir. I would as soon 
expect from the pen of a woman the Paradise 
Lost or any other great work of genius which 
has honored our race. 

Mr. McDOUGALL. Did you ever read the 
Fragments of Sappho? : 


Mr- HOWARD. ‘I have read the Fragments 
of Sappho. Pee een A Saree 
ee McDOUGALL. What do yon say about 

at ORAR 

Mr. HOWARD. That certainly does: not 
prove that Sappho: was capable of- writing 
FJTomer’s liad. : i 

Mr. McDOUGALL. 
in: many respects. ‘ ae 

Mr. HOWARD. In many respeets—in erotié 
expressions she: certainly exceéds Homer. 
Whether the proposed: work..in. the present 
case would have a similar merit I-cannot say: 

But, sir, without trifling om the subject, and 
without. meaning to saya word in-disparage- 
ment of this young lady, whom Isuppose to be 
a young ‘lady of genius, I insist that we are 
taking a great risk in intrusting the execution 
of this work to her. Let us employ a Powers, 
let us employ somebody from whom. we have 
a right to expect, from what he has already 
done; a complete and creditable execution of 
a statue of Lincoln and not turn it into the 
hands of a person who, after the exercise of 
all her genius and all her powers, may miser- 
ably fail in the end and we be ashamed of the 
appropriation which we are about to make. ` 

Mr. EDMUNDS. I see on looking at the 
resolution that it, by accident no doubt, fails 
to provide that the model for which the first 
$5,000 is to be paid shall be completed to the 
acceptance of any official, as the statue is re: 
quired to be, and therefore I move to amend 
by. inserting after the word ‘placed’? in the 
eighth line, the words ‘‘ to his acceptance,” so 
that the completion of the plaster model shall 
be to the acceptance of the Secretary of the 
Interior upon which the $5,000 is to be paid, 
just as the completion of the marble statue is 
to be to his acceptance. 

Mr. WADE. [hope not. 

Mr. CONNESS. I hope the amendment 
will not be adopted. It is proposed to go into 
the market and make a bargain. i 

Mr. EDMUNDS. I shall be glad. to have 
gentlemen state frankly whether they intend to 

pay this $5,000 fora mere experiment, whether 

it be successful or satisfactory to the Seeretary 
of the Interior or not. I have understood 
from the course of this debate that this young 
lady is entitled to be trusted and to be con- 
tracted with, in the language of the resolution, 
as a person of established reputation, whose 
reputation justifies there being intrusted to her 
this important work which engages all our rep- 
utation and is to be put on exhibition as being 
produced through our instrumentality. Now, 
if it be intended that this is to be merely an 
experiment, and is frankly so said, then we 
shallunderstand it. If, on the contrary, it be 
what it purports to be, the arrangement of a 
business transaction by contract with this young 
lady, then it is just to her as well as to us to 
provide that this model shall be completed to 
the satisfaction of the party who is to contract 
with her. , 

Mr. TRUMBULL. I trust the amendment 
will not be adopted, and I think it ought not 
to be adopted. If I was drafting the resolu- * 
tion I should not put in these werds. It will 
be seen by reading the resolution that it pro- 
vides that a contract shall be made with this 
lady “for a life-size model and statue of the 
late President, Abraham Lincoln, to be exe- 
cuted by her at a price not exceeding $10,000; 
one half payable on completion of the model 
in plaster, and the remaining half on comple- 
tion of the statue in marble to his acceptance.” 
It is intended, I suppose, by the Congress of 
the United States, if they pass this resolution, 
that she shall be paid at any rate $5,000 tor 
the cffort. I suppose that is intended. It is 
not expected that she is to go on and devote 
her time for years, perhaps, to preparing this 
for nothing. Congress has that confidence in 
directing the contract to be made with her, 
from, the knowledge they have of her talent, 
to agree that they will pay $5,000 for making 
this effort, and if she completes it to the satis- 
faction of the Seeretary of the Interior she is 
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„to have. ten thousand... I do not presume that 
it is the intention of Congress, certainly it is 
not mine, to require her to go on and make 
this statue and ran the hazard of being paid 
ornot.. She. can do: that without: coming’ to 
Congress. What isthe object of coming to 
Congress at all? Let. her proceed and make 
a statue and. give her time to it for years at. her 
own expense; if it is one that pleases us-we 
will: buy. it: afterward. -I think it would. be 
mockery to-pass a resolution of that. kind. I 
trust the Senator from Vermont will not insist 
upon. any such amendment. . - ; 
z- Besides, the resolution has passed the House 
of Representatives; we have certainly spent 
time enough upon it; there is manifestly a dis- 
position in the Senate to pass it, and I trust we 
will come to.a vote and dispose of this matter 
and let us then pass to some other business 
which.we must do; the hours are now few be- 
tween this and the time of adjournment. I 
think the amendment ought not to be adopted. 

Mr. EDMUNDS. We shall come to a vote 
when fair and just debate is finished upon this 
resolution, and probably not before. The Sen- 
ator from Illinois states, with the frankness 
which is characteristie of him, and which I 
thank him for, that he does not intend that 
this shall be other than a mere gratuitous 
experiment so far as the model goes. 

Mr. TRUMBULL. I stated no such thing, 
without meaning to contradict the Senator 
rudely. I did not say that-I intended it should 
be nothing more than an experiment. - I said 
that the Congress, in authorizing a contract to 
be made with this lady, had suflicient evidence 
from the knowledge they had of her ability to 
be willing to pay that much for her services 
in preparing this model, and if she makes it to 
the satisfaction of the Secretary of the Inte- 
rior, when the whole work is done, we pay the 
whole of it, Thatis what I stated. 

Mr. HDMUNDS. Ifthe geutlemanis through 
with his interpolation Iwill go on. ‘The lan- 
guage which the Senator used was ‘to pay her 
for the effort.” I called ‘effort’? “experi- 
ment.’’ ‘The difference is not worth occupy- 
ing much of our fast-running sands of time to 
discuss; and, as I said before, he states with 
frankness that this $5,000 for the model is not 
to depend on whether that model is fit to be 
set up anywhere or not; but the very language 
which the honorable Senator used with frank- 
noss and fairness-~and I hope he will not get 
heated about it this night—was “to pay her 
for the effort;’’ and he says it never was heard 
of, or words to that effect, that we should in- 
terpolate into a contract such a clause as this 
which E have suggested. Do we contract for 
the building of our navies, for any of the works 
of art that are found in the Rotunda, or else- 
where about this Capitol, except providing that 
some public officer shall be the party who shall 
judge as to the fair completion of the contract 
within its fair spirit so as to entitle the con- 
tractor to his recompense? I think not. I 
will not occupy time in discussing that ques- 
tion—as to whether the works which we con- 
tract for or authorize our servants to contract 
for are to be thrown upon us without the judg- 
ment of anybody in deciding whether they are 
fitly performed or are not. Now, six, the issue 
is fairly presented, whether it is the intention 
of this Congress to pay $5,000 for this mere 
experimeut or whether this artist is willing to 
take the risk upon her side of completing tho 
model to the satisfaction of the Secretary of 
the Interior in order to entitle her to the com- 
pensation for it. I therefore insist upon the 
amendment which I have offered. 

Mr. McDOUGALL. There should be but 
little question about this in the choice of artists 
when the three Senators from Illinois concur 
in their judgment. I see the Senator from 
Ilinois there, [Mr. Trumpur1,] and one here, 
{Mr. Yares,] and I am from Illinois myself, 
the companions of the deceased President for 
leng years, well qualified to judge as to how 
he has been developed in the model that has 
been exhibited. ‘hat any artist should be 


called-upon or required. to go and manipulate 
and labor six months without a promise of 
recompense would: be something. unheard of. 
Twenty-five thousand dollars we voted last ses- 
sion for a picture to Powell. He is to paint a 
picture, and all the limitation is that the design 
is controlled bya committee. When he paints 
his picture he is entitled to hismoney. Would 
a young man go aŭd dare employ ayear or two 
or three years of his labor upon a particular 
work without the assurance of exact compen- 
sation? A Government cannot afford to ask 
that; and to ask it would be an outrage. 

Mr. CONNESS. Mr. President—— 

Mr WADE. Let us have a vote. 

+ Mr. CONNESS. The Senator will excuse 
me while I refer to the resolution authorizing 
Powell to make a painting. 

Mr. WADE. We do not care anything about 
Powell now. : 

Mr. CONNESS. Excuse me now, if you 
please. Last year Congress passed a joint res- 
olution in these words: 

“That the Joint Committee on the Library be, and 
they are hereby, directed to enter into a contract with 
William, H. Powell, of the State of Ohio, to paint a 
picture for the United States, to be placed at the head 
of ono of the grand staircases in the Capitol, illustra- 
tive of some naval victory; the particular subject of 
the painting to be agreed on by the committee and 
the artist: Provided, That the entire expense ofsaid 
picture shall not exceed thesum of $25,000, and $2,000 
shall be paid to said William H. Powellin advance, 
toonable him to prepare for the work, the remainder 
of said installments at intervals of not less than one 
year, the last installment to be retained until the pic- 
turo is completed and put up.” 

There was no such condition in -that case as 
is now proposed, and I apprehend there never 
was in any such resolution. 

Mr. HOWE. Iwill say that we have recently 
made a contract with Dr. Stone to execute a 
statue of Alexander Hamilton in marble. We 
pay him one fourth in advance, one fourth, I 
think, when the model is completed in plaster, 
one fourth when it is completed in Europe, and 
the balance when it is delivered at the Capitol. 

Mr. SUMNER. I think this amendment 
had better be adopted.. Itis only areasonable 
precaution in a case like the present. The 
Senator from Wisconsin alluded to a contract 
with Mr. Stone. He is a sculptor whose works 
are at the very doors of the Senate Chamber. 
The committee who employed him must have 
been perfectly aware of his character. When 
they entered into a contract with him, there was 
no element of chance; they knew precisely 
what they were contracting for ; but in the pres- 
ent case there is nothing but chance, if there 
be not the certainty of failure. F 

Mr. CONNESS. How wasit in the case of 
Mr. Powell? 

Mr. SUMNER. Iam speaking of the pres- 
ent case. One ata time, if you please. The 
person that you now propose to contract with, 
notoriously has never made a statue. Allwho 
have the most moderate acquaintance with art 
know that it is one thing to make a bust, and 
quite another thing to make a statue. One may 
make a bust, and yet be entirely unable to make 
astatue; just as one may write a poem in the 
corner of a newspaper, and not be able to pro- 
duce an epic. A statue is one of the highest 
forms of art. There have been very few artists 
competent to make a statue. There is as yet 
but one instance that I can recall of a woman 
successful in such an undertaking; But the 
eminent person to whom I refer had shown a 
peculiar genius early in life, had enjoyed pecu- 
liar opportunities of culture, and had vindicated 
her title as artist before she attempted this dif- 
ficult task. Conversing, as I often have, with 
sculptors, I remember how they always. dwell 
upon the difficulty of such a work. ‘It is no 
small labor to set a man on his legs, with 
proper drapery and accessories, in stone or 
in bronze. Not. many have been able to do 
it, and all these have had in advance experi- 
ence in art. Now, there is no such experi- 
ence here. This candidate is notoriously with- 
out it. There is no reason to suppose that 
she can succeed. Therefore, the Senator from 
Vermont [ Mr. Epsrenps] is wise when he pro- 
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poses that before the nation pays $5,000 on 
account, it shall have some assurance that the 
work is not absolutely a failure. Voltaire was 
in the habit of exclaiming, in a coarse Italian 
saying, that ‘a woman cannot produce a tra- 
gedy.” You have already seen that. Ido not 
venture on the remark that a woman cannot 
produce a statue; but Iam sure that, in the 
present case, you ought to take every reasona- 
ble precaution. i 

Sir, I did notintend when I rose to say any- 
thing except directly upon the proposition of 
the Senator from Vermont, but as Lam on the 
floor perhaps I may be pardoned if I advert for 
one moment—— ` 

Mr. HOWE. Will the Senator allow me to 
ask him one question for information ? 

Mr. SUMNER. Certainly. 

Mr. HOWE. Itis whether he supposes that 
by the examination of a plaster model he could 
get any assurance that the work in marble 
would be satisfactory. eee 

Mr. SUMNER. Obviously, for the chief 
When this 
is finished the work is more than half done. 
What remains requires mechanical skill rather 
than genius. In Italy, where there are accom: 
plished workmen in marble, the artist leaves 
his model in their hands, contenting himself 
with a few finishing touches. Sometimes he 
does not touch the marble. 

Iwas about to say, when interrupted, that 
Thoped to be pardoned if I adverted for one 
moment to the onslaught which has been made 
upon what I have already said in this debate. 
Ido not understand it. I do not know why 
Senators have given such rein to the passion 
for personality. I made no criticism onany 
Senator and no allusion, even, to any Senator. 
Taddressed myself ditectly to the question and 
endeavored to treat it with all the reserve con: 
sistent with a proper frankness. Senators, 
one after another, fave attacked me person- 
ally. The Senator from Oregon [Mr. Nes- 
MITH] seemed to riot in this business. The 
Senator from California, [Mr. Conness,] from 
whom I had reason to expect something better, 
caught the spirit of the other Pacific Senator. ` 
Sir, there was nothing in what I said to justify 
such an attack. But I will not proceed in the 
comments which their speeches invite. Iturn 
away from them. There was, however, one 
remark of the Senator from Oregon to which 
I will refer. He complained that I was un- 
willing to patronize native art, and that I had 
dwelt on the productions of foreign artists, 

Tam at a loss for the motive of this singular 
misrepresentation. Let the Senator quote a 
sentence or a word which fell from me in dis- 
paragement of native art. He cannot, I know 
the art of my country too well and think of it 
with too much of patriotic pride. I alluded 
to only one foreign artist, and he was that sym- 

athetic and gifted Frenchman who has en- 
dowed the Capitol with the portrait of Lafay- 
ette. The other artists that I praised were 
all of my own country. There was Peale, of 
Philadelphia, to whom we are indebted for the 
portrait of Washington. There was Trumbull, 
the companion of Washington, and one of his 
military staff, who, on coming out of the war 
of independence, gave himself to painting and 
produced these works which I pronounced the 
chief ornament of the Rotunda. Therealso was 
Greenough, the earliest American sculptor, 
and, until Story took the chisel, unquestion- 
ably the most accomplished of all in the list 
of American sculptors. He was a scholar, 
versed in the languages of antiquity and mod- 
ern times, who studied the art which he prac- 
ticed in the literature of every tongue. Of 
him I never fail io speak in praise. There 
was Crawford, an American sculptor, born in 
New York, and my own intimate personal 
friend, whose early triumphs Igwitnessed and 
enjoyed. He was a true genius; versatile, fer- 
tile, bold. His short life was crowned by the 
honors of his profession; and he was hailed at 
home and abroad as a great sculptor. How 
can I speak of him except with admiration 
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and- personal attachment. T- alluded ‘also to 
Rogers, an American artist from the West; 
yes, sir, from the West-—— 

Mr.. HOWARD. Who was educated in 
Michigan. 


Mr. SUMNER. And, as the Senator says, 
educated -in Michigan, who has given to this 
Capitol and to‘his country those bronze doors, 
which I did not hesitate to compare with the 
immortal .work of Ghiberti in the Baptistery 
of Florence. These, sir, were the artists to 
whom I referred, and such was the spirit in 
which I spoke. How, then, can any Senator 
undertake to say that I had praised foreign 
artists at the expense of the artists of my own 
country? The remark, permit me to say, is 
absolutely without foundation. 

It is because I would not have the art of my 
own country suffer, and because I would have 
its honors follow merit, that I opposethe largess 
you propose. If you really wish to rear a 
statue of our martyred President, select one of 
the acknowledged sculptors of your own coun- 
try. Do not go to a foreigner, and do not go 
to the unknown. There are sculptors born 
among us and already famous. Take one of 
them. There is Powers, an artist of rarest 
skill with the chisel; of exquisite finish; per- 
haps with less of variety and versatility than 
some other artists; perhaps with less of origi- 
nality, but having in himself many and peculiar 
characteristics as a remarkable artist. Sum- 
mon him to the work. He has been tried. In 
making a contract with him you know in ad- 
vance that you will havea statue not unworthy 
of the appropriation you are about to make, or 
of the place where it is to stand. 

There also is another sculptor of our coun- 
try, whom I should name first of all if I were 
called to express freely my unbiased choice ; 
I mean Story. He is the son of the great ju- 
rist, and began life with his father’s mantle rest- 
ing upon him. His works of jurisprudence are 
quoted daily in your courts. He isalso a man 
of letters. “His contributions to literature and 
poetry are in your libraries. To these he now 
adds unquestioned triumphs as a sculptor. In 
the great Exhibition of Europe his Cleopatra 
and his Saul have been recognized as equal to 
the best of our time, and, in the opinion of 
inany, as better than the best. He brings to 
sculpture not only the genius of an artist, but 
scholarship, literature, study, and talent of 
every kind. Summon him to the work. Let 
his name be associated with the Capitol by a 
statue which I am sure will be an honor to 
our country. 

I might mention other sculptors of our coun- 
try. My friend who sits beside me, the distin- 
guished Senator from New York, [Mr. Mor- 
GAN, ] very properly reminds me of the sculptor 
who has done so much honor to his own State. 
Palmer has a beautiful genius, which he has 
cultivated for many years with sedulous care. 
He has experience. The seal of success has 
been set upon his works. Let him make your 
statue. There is still another artist, whose 
home is New York, whom I would not forget ; 
I refer to Brown, the author of the equestrian 
statue of Washington in.New York. Of all 
the equestrian statues in our country that is 
incomparably thebest. It need notshrink from 
comparison with equestrian statues in the Old 
World. The talent that could seat the great 
chief so easily in that bronze saddle ought to 
find a welcome in this Capitol. There are yet 
other sculptors that I might name; but I con- 
fine my enumeration to those who have done 
something more than give promise of excel- 
lence. And now you turn from all this native 
talent, which has done so much and became so 
famous, to offer a difficult and honorable duty 
to an untried person, whose friends can claim 
for her nothing more than the promise of such 
excellence in sculpture as is consistent with the 
condition of her sex. Sir, I will not say any- 
thing more. 

Mr. COWAN. Ihave come to the conclu- 
sion to vote for this resolution, and Thave also 
come to the conclusion that this young lady, 
whoever she may be, is unquestionably a per- 


son of great genius; it may not be exactly. in 
the line of sculpture, but certainly sheis in that 
of agitation. She is occupying the talents of 
the honorable Senator from Massachusetts, the 
honorable Senator from Vermont, the honor- 
able Senator from Michigan, the honorable 
Senators from California, the honorable Sen- 
ator from Oregon, the honorable Senator from 
Illinois, and several others, and: has’ shaken 
and agitated this Chamber to its very center. 
Certainly it is no ordinary girl that ean do 
this. [Laughter. ] ; 

I shall vote for this resolution, Mr. Presi- 
dent, because I understand that this little child 
of genius has struggled up amid poverty and 
difficulty to this great result through the me- 
dium of her statuary. I must confess I do not 
know much about statuary myself. Modern 
statuary, I think, would be about as well miade 
by the tailor and the shoemaker, all except 
the head, as by anybody else. [Laughter.}] An- 
cient nude statuary required an .cxact knowl- 
edge of anatomy and of the human form in the 
natural state. How it is proposed to have 
this statue of Mr. Lincoln fon not advised: 
Whether it is to be draped with a Roman toga, 
or with a white jacket and black coat and blue 
pantaloons, I do notknow. —[ Laughter. ] 

Mr. WADE. Perhaps with a cannon ball 
in his hand. 

Mr. COWAN. Perhapsso. And Imay here 
remark, in regard to that group which has been 
criticised, that I think thatis the largest Colum- 
bus and the smallest globe I ever saw in jux- 
taposition. [Laughter.] The squaw is a lusty- 
looking wench. Ido not know whether it is 
a good representation of a squaw or not, for I 
never saw many of them. In regard to the 
other group, I should like to ask my friend 
from Massachusetts if he ever saw so large a 
stump grow out of the belly of a dog as is there 
represented. [ Laughter. ] 

Now, I think this young lady has given evi- 
dence of remarkable genius and remarkable 
perseverance in the way of her particular call- 
ing; and the best evidence this Congress has 
of it is the extraordinary excitement which she 
creates among the connoisseurs here. I am for 
patronizing native genius. I do not want any 
more Paradise Losts sold for five guineas. I 
do not want the Iliads of Homer to go down 
again to posterity without anybody knowing 
who made them, and having six or seven cities 
competing for the honor of giving birth to the 
author. Ifthe statuary of the Capitol is in bad 
taste let us improve it; and I do not know any 
other way than to employ this young lady, who 
manifests such extraordinary ability, to try her 
hand upon it; and L am rather inclined to 
think, from the few specimens I have seen of 
her work, that she will do it. She has not 
made a very handsome bust of Mr. Lincoln, 
but that was not ber fault; it-was Mr. Lin- 
coln’s, because he was nota very handsome 
man. ([Laughter.] He was a great and good 
man; but she could not be expected to make 
an Adonis of him; and I am rather inclined to 
think, after all, that that is the fault which has 
been attributed to her bust of Mr. Lincoln. 
My honorable friend from Michigan, in whose 
classic taste I have great confidence, and of 
whose classic learning I am assured, says that 
it Jacks life and spirit. I think I may appeal 
to my honorable friend from Tlinois { Mr. 
Yares]and my friend from California, [Mr. 
McDoveat1,] who will say that that is the very 
height of art in this young female artist in 
making these busts, because it was a remarka- 
ble fact that, of all the men living who perhaps 
had more humor in him than any one else, 
Mr. Lincoln was a man of the saddest face on 
earth. Ifit be true that she caught that pecu- 
liar expression of the man and put it into the 
bust, and his friends recognize that as a char- 
acteristic of that particular bust, that is the 
highest evidence of her genius. 

Therefore, Mr. President, E have come to 
the conclusion to vote for this resolution ; and 
ĮI do it from the considerations which I have 
mentioned; and I think they willjustify me in 
it. I have the highest respect for the opin- 


ions of my friend from Massachusetts, [Mre 
SUMNER] upon all classical subjects; and par- 
ticularly upon. those which relate to: most: of 
the fine arts; but-in. statuary I propose to-fol 
low the lead-of my honorable friend from Ohio, 
(Mr. Wape, } who I think is infinitely superior. 
[Laughter.] I have always done so, and as 
it was a good -lead I have come to the conclu- 
sion to follow it all the way through.: : =- o; 

Mr. EDMUNDS. I think it-due tothe Sen- 
ator from. California [Mr. Connxss} that- T 
should explain to him the fact that there is no 
parallel whatever between the case cited. by 
him in the joint resolution of last year and the 
one nowunder consideration. Thatiswhatmay 
becalled an open order. lt'is not to be apaint- 
ing which is to have fidelity to any specific 
truth, or to be a representation of any specifié 
person or thing. We only appeal to the genius 
of the artist to produce that of which his genius 
is capable and nothing more—an illustration 
which is created in his brain representing an 
event in history. In this instance we appeal 
to fidelity to truth, to an exact representation 
ofa recent person; and we ask, therefore, for 
a work which shall not only be true to art, but 
which ‘shall be true to the truth of history and 
to the truth of personality in every particular, 
Nostatue of Lincoln ought ever to have a‘place 
in this Capitol that does not represent him As 
he was. I do not say that this young lady 
cannot form that; that is not the question; but 
ĮI do say that the experience and knowledge 
and taste of the Senator from California ought 
to have taught him not to cite as a precedent 
for this resolution and against my amendment, 
the fact that at some previous time we have 
given an open order to an artist to produce a 
purely ideal work. That is all I have to say. 

Mr. DOOLITTLE. With the amendment 
proposed by the Senator from Vermont, it 
seems to me no one ought to object to the 
passage of this resolution. ce 

Several Senarors. We do not want the 
amendment. 

Mr. DOOLITTLE. 
amendment. . 

Mr. CONNESS. We do not want to send 
the resolution back to the House. 

Several Szxarors, No amendment; let us 


vote. . 

Mr. DOOLITTLE. Senators speak with 
surprise of my favoring the amendment... The 
amendment is simply this: that when the gen- 
ius of this young artist-shall have produced the 
model, so that the Secretary of the Interior can 
see it, then he can determine whether to go on 
and have the statue made or not. That is the 
sensible mode of disposing of this matter. I 
feel as much interestin this young artist as any 
Senator on this fioor. I desire to encourage 
her. She isa child of Wisconsin, born in the 
State of Wisconsin. This amendment gives 
her an opportunity to produce the model, and 
then in case itis produced to the satisfaction 
of the Secretary of the Interior the order will 
be made for the work. Thatis the sensible 
way of dealing with this question. 

Mr. DAVIS. I have not the pleasure of any 
acquaintance with this young artist; but [have 
geen some specimens. of her work, I will say 
of her genins. Ido not profess to be a con- 
noisseur in works of sculpture or any of the 
fine arts; but it has been my fortune to. see 
some of the earlier works of some of the most 
celebrated American artists in the line of sculp- 
ture, and I think that the specimens which this 
young lady has given us evidence about as high 
gifts and as much genius in that line as any I 
have seen. This young lady has presented her 
specimens of artto the observation of the Sen 
ate and of Congress. She has fairly exhibited 
to them what she can produce in that lines and 
it is for Congress to take her upon trust, after 
having seen what she can achieve in this way, 
to the extent I think of $5,000 for the. model: 
I was indisposed at first to vote for this reso- 
lution; but I am satisfied from the discussion 
that I ought to do it. T am satisfied that she 
has given sufficient evidence as an artist of 
high endowment and genius in this respect to 
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authorize us to do it. -In-addition to that lam 
impelled by the universal claims of woman- 
hood to’ do'so in consideration of the manner 
in which she has been assailed on-the present 
occasion ; and impelled by these considerations 
I shall give a hearty and a cordial support to 
the measure. ‘ 

Mr. HOWARD: .I desire to have the pend: 
ing amendment reported. “sg 
-~ Lhe. Secretary read the.amendment, which 
was in line eight, after the word ‘plaster’ to 
insert “to his acceptance ;”’ so that the resolu- 
tion will read: : 


That theSecretary ofthe Interior be, and hehercby 
is, authorized and directed to contract with Miss 

innic Ream for a life-size modol and statue of the 
late Prosident, Abraham Lincoln, to be executed by 
her at a price not exceeding $10,000; one half paya- 
blo on completion of the model in plaster to his ac- 
ceoptance, and the remaining half on completion of 
the'statze.in marble to his aceeptance. 


Mr. HOWARD. I hope that amendment 
will be adopted. I desire Senators to recol- 
lect one thing connected with this matter, and 
itis a very plain one» Jt is this: this artist, 
whatever may beher genius or want of genius, 
has never made a marble statue. Where is 
the member of this body that can deny that 
statement? Shall we employ an artist to per- 
form such a work as this—a statue which we 
are expected to put in the Capitol, one worthy 
of its great subject and of the nation itself— 
who has never even made a statue?’ In the 
common transactions of life, in ordinary basi- 
ness, what would such a step as this be called? 
Iwill not characterize it further than merely to 
state the fact. I cannot vote fora measure 
like this to employ an artist who has had abso- 
lately no experience in making statues. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. SUMNER. I think we had better have 
the yeas and nays on this question. Let us 
see who are going to give the money away. 

The yeas and nays were ordered, 

The Secretary proceeded to call the roll. 

Mr. SPRAGUE (when his name was called) 
said: I have paired off with the Senator from 
Oregon, (Mr. Neswrri,] who is necessarily 
engaged on a committee of conference. Other- 
wise I should vote for the amendment and 
against the resolation, and he would vote against 
the amendment and for the resolution. 

The result was announced—yeas 7, nays 22; 
as follows: 

YEAS—Messrs, Doolittle, Edmunds, Howard, Kirk- 
wood, Morgan, Ramsey, and Sumner—7. 

NAYS—Mersre. Chandler, Clark, Gonness, Cowan, 
Creswell, Davis, Foster, Guthrie, Howe, Lane, Me. 

Jougull, Norton, Nyes Poland, Pomeroy, Riddle, 

oss, Stowart, Lrumball, Wade, Williams, and 
Yates—22, 

ABSUNT— Messrs, Anthony, Brown, Buckalew, 
Cragin, Dixon, Fessenden, Fowler, Grimes, Harris, 

Jenderson, Hendricks, Johnson, Morrill, Nesmith, 
Saulsbury, Sherman, Sprague, Van Winkle, Willey, 
Wilson, and Wright—21, 

So the amendment was rejected, 

Mr. DOOLITTLE. Ft is very evident that 
a majority of the Senate are determined to pass 
this resolution, and there is no use in making 
farther opposition to it. Let us come to a vote 
upon it. [“ Vote >“ Votel’ ] After that Lwant 
to move an executive session, 

Mr. SUMNER. Move it now. 

Mr. DOOLITTLE. No, Iwill not do it now. 
The Senate evidently want to come to a vote 
on this question, and E will not interfere. 
{‘‘ Question!’ ‘Question l] 

The PRESIDENT pro témpore. The Chair 
will put the question as soon as debate termi- 
nates. 

‘The. joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading. and read the third time. 

Mr. HOWARD and Mr. SUMNER called 
for the yeas and nays on the passage of the 
resolution, and they were ordered; and being 
taken, resulted—yeas 23, nays 9; as follows: 

YEAS—Messrs. Chandler, Conness, Cowan, Cres- 


well, Davis, Doolittle, Foster, Fowler, Guthrie, Howe, 
Johnson, McDougall, Nesmith, Norton, Nye. Poland, 


Pomeroy, Ross, Stewart, Trumbull, Wade, Williams, 
and Yates—23. 


NAYS — Messrs. Edmunds, Howard, Kirkwood, 


Lane, Morgan, Sprague; Sumner, Van Winkle, and 
Willey—9. ae : 

ABSENT— Messrs. Anthony, Brown, Buckalew, 
Clark, Cragin, Dixon, Fessenden, Grimes, Harris, 
Henderson, Hendricks, Morrill, Ramsey, Riddle, 
Saulsbury, Sherman, Wilson, and Wright—18, 


So the joint resolution was passed. 
“ASSASSINATION REWARDS. 
Mr. DOOLITTLE. - I now move an execu- 


tive session. 

Mr. SPRAGUE. I hope the Senator will 
allow me to make a report. 

Mr. DOOLITTLE. I will yield for that 
purpose, if my motion will -be considered as 
pending. PaE i 

Mr. SPRAGUE. I am. instructed by the 
Committee on Military Affairs and the Militia, 
to whom was referred the bill (H. R. No. 801) 
authorizing the payment of the rewards offered 
by the President of the United States and the 
officers of the War Department in April and 
May, 1865, for the capture of Jefferson Davis 
and the assassins of the late President, Abra- 
ham Lincoln, and the Secretary of State, Hon. 
William H. Seward, to report it back without 
amendment, and recommend its passage; and 
I hope that the Senate will proceed to its con- 
sideration at once. 

Mr. HOWARD. I hope we shall take that 
bill into present consideration. ; 

Mr, TRUMBULL. There.are objections to 
that bill, T understand. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) Is there any objection to the 
present consideration of the bill just reported 
by the Senator from Rhode Island? 

. Mr. EDMUNDS, T object. 

The PRESIDING OFFICER. Objection 
being made, it cannot be considered at the 
present time. 


PROVISIONAL COURT IN LOUISIANA. 


Mr. POLAND. Task the Senate to take up 
House bill No. 468, which has been reported 
from the Committee on the Judiciary without 
any amendment, and will take but a moment. 
There will be no objection to it. 

Mr. DOOLITTLE. This is all subject. to 
my motion for an executive session, I presume. 
If that bill will take but a moment while the 
galleries are being cleared, I will not object; 
but } want to have an order now for an execn- 
tive session, and then Senators can pass these 
little matters. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Wisconsin to proceed to the consideration of 
executive business. 

Mr. SUMNER. I hope we may be allowed 
to act on one or two little bills. 

Mr. POLAND. The bill I desire to take 
up will not interfere with the executive session, 

Mr. DOOLITTLE. I make the motion for 
an executive session. It is necessary that cer- 
tain papers be referred. After we go into ex- 
ecutive session, the doors ean be considered 
open from time to time to consider these other 
matters, and in that way we can dispose of 
much of this business that. must be done and 
at the same time go on with the executive busi- 
ness. 

Mr. CHANDLER. The Senator from Ver- 
mont [Mr. Epauxps] has withdrawn his ob- 
jection, as I understand, to the consideration 
of House bill No. 801, just reported by the 
Senator from Rhode Island. 

The PRESIDING OFFICER. The motion 
before the Senate is to proceed to the consid- 
eration of executive business. 

Mr. CHANDLER. I hope that willbe-with- 
drawn for me. 

Mr. DOOLITTLE. There is objection to 
that award bill. 

Mr. POLAND. TI believe I had the flooron 
moving to take up House bill No. 468. 

The PRESIDING OFFICER. The Chair 
understands that the motion for an executive 
session was made while the President protem- 
pore was in the Chair. 

Mr. POLAND. IT think no motion was 
made. 


The PRESIDING OFFICER. The Chair 
understood the motion was pending when the 
President pro tempore called the present occu: 
pant to the Chair. If that be not the case, the 
Senator from Vermont is entitled to the Chair. 

Mr. POLAND. The Senator from Wis- 
consin gave notice that he would make -the 
motion. I hope this bill will be taken up. We 
could have passed it in-half the time that has 
been taken in disciissing the order of busi- 
ness, ` cae 
‘The PRESIDING OFFICER. The Sena- 
tor from Vermont having the floor, unless he 
yielded it to the Senator from Wisconsin, the 
Senator from Wisconsin could not make the 
motion to proceed to the consideration of ex- 
ecutive business. 

Mr. CLARK. He made the motion before 
the Senator from Rhode Island [Mr. Spraaur] 
made his report. j 

Mr. DOOLITTLE. I made the motion for 
an executive session; and by unanimous con- 
sent, while the galleries were being cleared, 
preliminary to final action, some one asked 
permission to take up alittle bill, and it was 
done informally, but subject, as I supposed, to 
the motion I-had made. 

The PRESIDING OFFICER. If such be 
the state of facts, the motion of the Sena- 
tor from Wisconsin is in order,- It is moved 
that the Senate proceed to the consideration 
of executive business. : 

The motion was agreed to. 


The PRESIDING OFFICER. The Ser- 
geant-at-Arms will clear the galleries and close 
the doors. ; way 

Mr. POLAND. While the galleries are be- 
ing cleared, I ask that the doors may be con- 
sidered open in order to take up the bill I have 
named. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 468) to provide for 
the suits, judgments, and business of the Uni- 
ted States provisional court for the State of 


Louisiana. It proposes to transfer all suits, 


causes, prosecutions, and proceedings in the 
United States provisional court for the State 
of Louisiana, with its records to the United 
States district court for the eastern district of 
Louisiana; and all suits, causes, prosecutions, 
and proceedings so transferred are to be pro- 
ceeded with in that court and tried and deter- 
mined, and process and judgment issued and 
executed therein in the same manner and with 
like effect as if they had been commenced ori- 
ginally in the district court; but any suit or 
proceeding so transferred, of which the circuit 
court could take jurisdiction under the laws 
of the United States is, in like manner to be 
heard and determined in the circuit court. 

In case suits or proceedings are pending in 
the provisional court which could not have 
been instituted in the circuit or district court, 
the record is to remain in the district court 
without further action therein. All judgments, 
orders, decrees, and decisions of the United 
States provisional court for the State of Lou- 
isiana, relating to the causes transferred to the 
district court of the eastern district of Lonisi- 
ana, or to the circuit court held in the district, 
are at once to become the judgments, orders, 
decrees, and decisions of the district court, or 
the circuit court, unless they are inconsistent 
with the rules and_proceedings thereof; and 
may be enforced, pleaded, and proved, as the 
judgments, orders, decrees, or decisions of the 
district court or the circuit court. 

The bill was reported to the Senate without 
amendment, ordcred to a third reading, read 
the third time, and passed. 


COLONEL LEWIS F. FIX. 


Mr. SPRAGUE. I hope that by general 
consent the doors will be considered open and 
that the Senate may proceed to the considera- 
tion of the joint resolution (H, R. No. 207) for 
the relief of Colonel Lewis F. Fix. It isa 
very small matter, but it is very important to 
him that it should ass. 

Mr. DOOLITTLE. Let the executive mes: 
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sages be read..and referred, and. then I will 
consent. ©. os. iu: ge 
Mr. SPRAGUE.. It will take but a mo- 


ment. : Aet 

Mr. DOOLITTLE. . Very well; I will not 
object. 
.-By, unanimous: consent, the Senate; as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. . 
. The.joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time; and passed. 


EXECUTIVE SESSION. 
“Mr. DOOLITTLE. Now I insist on the 


executive session. 

The Senate (at twelve o’elock and twenty 
minutes) proceeded to the consideration of ex- 
ecutive business; and the doors were reopened 
at twenty minutes before two o’clock a. m., 
Saturday, July 28. i 


. MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuzrson, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 400) to fix the compensation of 
certain collectors of customs, and for other 
purposes. 
ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which were 
thereupon signed by the President pro tempore: 

A bill (S. No. 228) to revive and extend the 
provisions of an act granting the right of way 
and making a grant of Jand to the States 
of Arkansas and Missouri, to aid in the con- 
struction of a railroad from a point upon the 
Mississippi, opposite the mouth of the Ohio 
river, via Little Rock, to the Texas boundary, 
rear Fulton, in Arkansas, with branches to 
Fort Smith and the Mississippi river, approved 
February 9, 1853, and for other purposes; and 

A bill (S. No. 854) for the relief of William 
Croswell. 

i HOUSE BILL REFERRED. 


The bill (H. R. No. 816) for the relief of 
Rebecca J. Sheppard, was read twice by its 
title and referred to the Committee on Claims. 


COLLECTORS OF CUSTOMS. 


Mr. MORGAN submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on Senate bill No. 400, to fix 
the compensation of certain collectors of customs, 
and for other purposes, recommend that the Senate 
recede from their disagreement to the amendments 
of the House and agree to the same, with an amend- 
ment, as follows: _| , 

Strike out, including the words inserted by the 
House, all after the words “deputy collector,” in 
line nine, page 2 of the bill, down to and including 
the word “customs,” in the fourteenth line, same 
page, and insert in lieu thereof the following: “at 
the ports of New York, Boston, Philadelphia, Balti- 
more, New Orleans, Portland, and San Francisco, 
and to each of the general appraisers of local eus- 
toms of Boston, Philadelphia, Baltimore, New Or- 
leans, Portland, and San Francisco, $3,000 per an- 
num. To each of the deputy naval officers and the 
deputy surveyors at New York, Boston, Philadel- 
phia, Baltimore, New Orleans, Portland, and San 

raucisco, $2,500; and to each of the custom-house 
weighcrs at the ports of New York, Boston, Philadel- 
phia, Baltimore, New Orleans, Portland, and Sau 
Francisco, $2,000. per annum, out of the appropria- 
tion for expenses of collecting the revenue from eus- 
toms: Provided, That the additional compensation 
of twenty-five per cent., as now provided by law, 
shall becontinued to officers, as aforesaid, at the port 
of San Francisco ;” and the House agree tothe same. 

E. D. MORGAN, 

TIMOTHY 0. HOWE, 
WILLIAM T. WILLEY, 
Managers on the nart of the Senate. 

SAMUEL HOOPER, 

JOHN L. THOMAS. 

GLENNI W.SCOFIELD, 
Managers on the part of the House. 


The report was concurred in. 
DEFICIENCINS IN APPROPRIATIONS. 
Mr. FESSENDEN submitted the following 
report: 
The committec of conference on the disagreeing 


votes of the two Houses on the amendments to the 
bill (H. R. No. 791) being ‘‘ An act to supply deficien- 


cies:in the appropriations for the service of the fiseal 
ce ending June 30, , and for other purposes,” 

aving met, after full and free conference have agreed 
to recommend, and do recommend, to their respective 


i Houses as follows: : 


‘Thatthe Houseof Representatives recede from their 
disagreement to the amcndmentsof the Senate, num- 
bered six, eight, eleven, twenty, twenty-one, and 
thirty, and agree to the same. eee eee : 

That the Senate recede from their amendments 
numbered sixteen and twenty-six. 

That the: House recede from their disagreement to 
the aniendment of the Senate numbered seventeen, 
and agree to the same with amendments as follows: 
insert inthe second Jine of said amendment, after the 
word “expenses,” the word “actually,” and in the 
sixth and seventh lines of said amendment strike 
outthe words “twenty-five” and insert in lieu thereof 
the word “ten.” i 

That the House recede from their disagreement to 
the twenty-seventh amendment of the Senate, and 
agree to the same with an amendment as follows: 
strike outall after the word “dollars,” in line four, to 
the end of the section. : 

That the Senate recede from their disagreement to 
the améndment of the House to the amendment of 
the Senate numbered twenty-eight, and agree to the 
same. W, P, FESSENDEN, 

; J. B. HENDERSON, 
Cc. R. BUCKALEW, 
Managers on the part of the Senate, 
JOIN A, KASSON, 
I. J. RAYMOND, 
SAMUEL J. RANDALL, 
Managers onthe part of the House. 

Mr. CONNESS. I hope the Senator will 
give us some statement of the points. 

Mr. FESSENDEN. [can do that by taking 
up.the bill and examining it. 

Mr. CONNESS. A brief statement is all I 
desire. : 

Mr. FESSENDEN. I suppose there is no 
information wanted in regard to the amend- 
ments to which the House agree. We recede 
from our sixteenth amendment, which was an 
appropriation of $40,000 to pay the indebted- 
ness for the Indian service in the State of Ore- 
gon and Territory of Washington. We recede 
from the twenty-sixth amendment, which was 
an appropriation of $600 for compensation to 
a clerk engaged in -the sale of internal revenue 
stamps in California. We recede from the 
tweénty-eighth amendment, which related to 
the payment of sums due to marshals and oth- 
ers for taking the census in the South. The 
twenty-seventh amendment is arranged so as 
to meet the provision of the bill in regard to 
allowances to our clerks, &e. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A. message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following Sen- 
ate bills without amendment: 

A bill (S. No. 43) to prescribe the mode of 
settling the accounts of the clerk of the supreme 
court of the District of Columbia; 

A bill (S. No. 353) for the relief of the trust- 
ees and stewards of the Mission church of the 
Wyandotte Indians; and 

‘A bill (S. No. 447) for the admission of the 
Stateof Nebraska into the Union. 


CIVIL APPROPRIATION BILL. 


Mr. SHERMAN. T present a report from 
the committee of conference on the civil or 
miscellaneous appropriation bill. 

The Secretary read the report, as follows: 


The committee of conference on the disagrecing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 737) making appropriations for sun- 
dry. civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes, having 
met, after full and free conference have agreed to 
recommend, and-do recommend, to their respective 
Houses as follows: . 

hat the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 6, 7, 11, 12, 13, 16, 19, 32, 33, 48, 49, and 55, 
and agree to the same. . 

That the Senate recede from their amendments 
numbered 4, 14, 15, 17, 24, 25, 34, 35, 87, 38, 39, 40, 41, 42, 
48, and 44, 

That the Senate agree to the amendment of the 
House to the eighth amendment of the Senate, 

That the Senate agree to the amendment of the 
House to the ninth amendment of the Senate. 

That the House recede from their amendment to 
the twenty-sixth amendment of the Senate, and 
agree to the same. 

Phat the Senate agree to the amendment of the 
House to the thirtieth amondment of the Senate. 

That the House recede from thcir amendment to 
the fifty-second amendment of the Senate and agree 
to the same. 


| the Senate. 


That the House recede from their; disagreementto: 
the fifty-third amendment of the Senate, and agree 
to the same, with an amendment, as. follows: at the 
end of said amendment add the following: “And pro- 
vided further, That the pay of the Speaker shall be 

8,000 per annum,” f SA WA 

That the Houscrecedefrom so much of their amend- 
ment tó the twenty-second amendment of the Senate 
as proposes to strike out the words following: “for 
the continuation of the work,on the north portico of 
the Patent Office building, 950,000 ;” and also. receda 
from so much of their amendment to the twéity-see- 
ond amendment of the Senate rg. proposes to strike 
out as follows: on. page.7, line eight, from the word 

‘for? down to and including the word “dollars” in 
line fourteen, with an amendment as follows insaid 
last clause strike out the words:'“one handred” and 
insert in lieu thereof the word “‘ fifty,” and the Sen-, 
ate agree to the same, and also to so mich of the 
amendment of the House to the said twenty-second 
amendment as proposes to strike out all after: the. 
word ‘‘ dollars,” in line two, on, page 7, down to and 
including the word necessary,” in line eight on tha 
same page. are : 

That the House recede. from its amendment to the 
Senate amendment numbered fifty-four, and agreo 
to the same, with an amendment. as follows: in line 
two, after the word “clerks,” insert “ committes 
clerks ;” in line three, after the words “messengers 
and,” insert '' all;” in sameline, after the word “Sen- 
ate,” insert “and House of Representatives, and to 
the Globe and official.reporters of cach House and 
the stenographer of the House, and to, the Capitol 
police, and the three superintendents of public gar- 
dens and their clerks ang assistants,” i 

JOUN SHERMAN, = ° 
: W. P, FESSENDEN, ooo 
REVERDY JOHNSON, 
Managers on the partof the Senate. 
THADDEUS STEVENS, 
T. C. LE BLOND, : 
Managers on the part of the Houses 

Mr. SHERMAN. As a matter of course, 
from the mere reading of the skeleton report 
Senators will not understand what has been 
done, but I desire to state what has been done 
with the amendments. 

The Senate recede fromthe amendment with 
regard to the alteration of the Senate Cham- 
ber; the House were decidedly againstit.. The 
Senate recede from theappropriation of a mil- 
lion and a half for the levees in Louisiana, 
Mississippi, and Arkansas, the House having 
by a very decided vote committed themselves 
against it, and the conferees on the part of the 
House being decidedly opposed to it. he 
Senate also recede from some minor amend- 
ments. : i 

The House recede from their disagreement 
to the amendment in regard to Dr. Baxter's 
report, and adopt it. They have also: agreed to 
the action of the Senate as to certain light: 
houses and some Indian treaties. They have 
also agreed to the St. Paul custom-house, but 
the amountis reduced to $50,000. ‘Che amend- 
ment increasing the pay of midshipmen by 
allowing them a ration per day is concurred in. 

In regard to the question of the compensa- 
tion of members, I may say that the House 
took us by surprise. ‘The vote of the House 
was so very decided against that amendment 
to-day that I supposed nothing was left for us 
but to abandon the amendment, which the 
Senate conferees were prepared to do, but the 
House conferees receded from their disagree- 
ment, and therefore the amendment was con- 
curred in and it stands. in the bill just as we 
sent it to the House. There was no action on 
that question on the part of the conferees of 
the Senate except simply to obey the action of 
The House conferees relieved us 
from all trouble on that point. 

The Senate amendment proposing. an allow- 
ance of twenty per cent. to the employés of 
the Senate was amended so as to include the 
employés of the House of Representatives in 
the same percentage, and. the. provisions mM- 
serted by the House in the deficiency bill on 
that subject were as a matter of course aban- 
doned, so that the employés of the House and 
Senate each get twenty per cent. additional. 
It is extended also to the reporters of the Globe 
in both Houses. ao 

Mr. EDMUNDS. Does it include the Cap- 
itol police? 

Ms. SUMNER, And the clerks of the com- 
mittees ? j 

Mr. SHERMAN. Yes, all the employés. 

Mr. DOOLITTLE. And the reporters also 
in our House as well as in the other? 


Mr. SHERMAN. Yes sir. The House 
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recede from the proposed-increase of compen- 

sation to the clerks, ‘&c., in the Departments. 
As forthebounty bill tacked on by the House, 

the only- remaining question that I have not 
mentioned—the House recede from that and 
the:bill stands. without any provision on that 
subject. 9 : hn 
~Thave now, Ibelieve, stated pretty much all 
the points. involved. 

Mr. WADE... I cannot consent that this bill 
shall go out in the shape it isin. That the 
bounty. to the soldiers shall be entirely stricken 
off'and that our own compensation shall be in- 
éreased will be a reproach to this Congress 
that we cannot stand. Here was this great 
army looking tous for some relief, for some 
equalization of their bounties ; and when they 
see that we had under consideration in one bill 
a proposition to make ‘them some compensa- 
tion and also a proposition to increase our own 
pay, and that. the result is that we totally 
abandon them while we nearly double our own 
salary, the result among the people will be to 
sink the party that has done it. 

Mr. JOHNSON. Both parties have done it. 

Mr. WADE. Both parties have done it; 
but we are in the majority, and are justly re- 
sponsible and will be held responsible for all 
that is done. 

Mr. SHERMAN. Let me say to my col- 
league that the Senate conferees felt just as 
keenly as he can, or as any one can, that po- 
sition; and we were prepared and went into 
the conference-room prepared to abandon the 
amendment in regard to our pay. I stated 
before distinctly, as I wished the whole mat- 
ter perfectly understood, that we proposed to 
abandon it, but the House conferees left us no 
ground to stand upon. They withdrew their 

isagreement, and that was the end of tbe con- 

. test, though it so happened that a majority of 
the House conferees had voted against the in- 
crease of compensation in the House. 

Mr. MeDOUGALL. Allow me to ask the 
Senator from Ohio whether a committee of con- 
ference representing the Senate is not bound 
to stand by the Senate’s vote in favor of what 
they have done. 

Mr. SHERMAN. I have already stated that 
we could not do otherwise than as we have 
done; but after conversation with many Sena- 
tors who had voted for this increase of compen- 
sation, in view of the large vote in the House 
against it, we should have been justified in 
withdrawing the proposition; but the House 
conferees would not allow us to do so. 

Mr. DAVIS, I think the House conferees 
behaved much better in relation to that point 
than the Senate conferees did. [Laughter. ] 

Mr. WADE. Iam not investigating the con- 
duct of the committee of conference. They 
no doubt have done all they could, and as well 
as they knew how to do it; but looking at this 
bill, taking the two propositions to which I have 

called attention in juxtaposition, the result is 
so invidious that no man can defend this action, 
no man can go out among the people to discuss 
political questions and look an honest congre- 
gation in the face and say he stands by the pro- 
ceedings on this bill. I should like to receive 
this money, as well as. anybody else; and I 
would do almost anything that was honest to 
get money ; but I cannot doit in this way. We 
must in some way get rid of the position in 
which we are now placed. We must at all 
events give up our own increase of pay, which 
will be some consolation to the soldiers; but 
if we double or nearly double our own pay 
while we refuse to do anything to equalize the 
soldiers’ bounties, I fear that it will be the last 
of us, and it ought to be. 

Mr. YATES. I concur entirely with the 
Senator from Ohio, [Mr. Wapz.] This course 
in relation to the equalization of bounties will 
be astounding to the country. From the North- 
west I have information by numerous letters 
that the effect will be to overwhelm the party 
which commits itself to such a course. I speak 
not of the proposed increase in the pay of mem- 
bers; I think thatis right. T ean stand by that 
as‘an‘independent proposition; but if we fail 


to equalize bounties the effect will be toreduce 
our majority in the next Congress,.and reduce 
itso materially that weshall not have the power. 
That is my honest conviction; and if we act 
in this way, I believe we ought not to have the 
power. I think the equalization of bounties is 
demanded; it is an act o! Justice to the. sol- 
diers; and I do hope that Congress will not 
adjourn till an equalization is secured. -I would 
be in favor of extending the time of adjourn- 
ment in order that we might give consideration 
to that matter. I feel sure that in the north- 
western States we cannot sustain ourselvesupon 
any such proposition as that now presented to 
the Senate. eese 

Mr. STEWART. As to the matter of con< 
gressional salaries I can speak without the: 
slightest embarrassment, because by theamend- 


ment on that subject my compensation is re-: 


duced about $2,000 a year by cutting down the 
mileage. I think the bill ought to pass, and I 
dó not think anybody will complain of this 
Congress for paying themselves $5,000 a year. 
Ido not think any man is fit to be in Congress 


who cannot earn that amount elsewhere. I | 


believe the people are willing to pay and de- 
sirous to pay what it costs an economical man 
to live. If you pay less than that you must 
necessarily have here one of two classes of men ; 
you must either have men in Congress who are 
willing to become dependent upon others, which 
will destroy their usefulness, or you must have 
rich men, You must reserve, these places for 
the rich or give themto the unworthy. There 
are many of our best men who cannot afford to 
spend their time here unless they get enough 
to supportthem. ‘The people do not want men 
of moderate means excluded from Congress. 


‘They are willing that membcrs of Congress. 


shall have what it costs them to live hore. | 

As to the bounty question, I have simply 
this to say: the country should know that the 
finances are not in such a condition that we 
can equalize the bounties this year without 
disarranging'the whole system. ‘The Secretary 
of the ‘Treasury has so assured me. Besides, 
we have not yet had a bill that did equalize the 
bounties. It has not becn matured. There is 
plenty of time in the future for such a meas- 
ure. I believe it is better to give what we have 
to give away in the shape of increased pensions 
to those who have been wounded. Thatis more 
immediately necessary. Ido not think any great 
harm will come from a failure to pass a bounty 
bill at this session. The soldiers will not dis- 
trust the Union party that has endeavored to 
do so much for them, and is willing to do all 
that the finances of the country will permit, 
and is anxious to accomplish the grand. result 
as early as possible. They will not distrust 
the Union party, but will trust it, believing that 
justice will ultimately be done as soon as the 
finances will permit. The benefit of an equal- 
ization of bounties goes to well men; men who 
can get along; can manage to live, at any rate, 
until we meet next year, when justice will be 
done. We have not been able to obtain suffi- 
cient facts upon which to adjust the bounties 
so that every man shall be served alike; and 
rather than have a crude measure passed, I 
believe the people would prefer to wait until 
we prepare a thorough and complete bill and 
do full justice. 

Mr. WILSON. Iam decidedly opposed to 
concurring in thisreport. I believe that there 
are six or seven hundred thousand men who 
enlisted from the 19th of April, 1861, to the 
17th of October, 1863, who received a bounty 
of $100, and no more, who think the Govern- 
ment ought to equalize their bounties with those 
of others, or at least give them some additional 
compensation. They believed so in the field 
when they saw new recruits come into service 
by their side with seven or eight hundred dol- 
lars bounty. These veterans who enlisted from 
the loftiest motives, and who were to receive 
the small pittiance of $100, believed the country 
would do them justice. It was so understood 
in the Army, so talked of among oflieers. And 
now I believe that by this Congress, or over 
this Congress, the cqualization or the increase 


of bounties will be carried. I'am opposed to 
eoncurring in this report without making an 
effort to secure to the men who enlisted for a 
bounty of $100some consideration. I believe 
it to be right. I believe it to be highly expe- 
dient. 


`- Now, sir, a word in regard to the increase 


of our own compensation. I voted forit. I 
voted for it because I thought in itself it was 
right. I think:so now. I have been here twelve 
years, and if I should die to-night I would not 
leave enough to buy me'a pine coffin. I believe 
this increase is right in itself, and ought to be 
made.. But I cannot vote to increase the com- 
pensation of members of Congress and at the 
same time vote to strike off the bounties which 
the House has put upon the billfor our veteran 
soldiers. I do not believe it to be wise or ex- 
pedient to do so. 

I am somewhat surprised at the statement 
made here to-night that a portion of the con- 
ference committee representing the Senate were 
ready to strike off the increase of compensa- 
tion of members of Congress, and that portion 
of the committee representing a House which 
had unanimously, with only three exceptions, 
voted against this increase, insisted upon keep- 
ing it in the bill. That is a strange mode of 
proceeding; it is a discreditable mode of pro- 
ceeding, and the country will so pronounce it. 

Mr. McDOUGALL. Mr. President—— 

Mr. WILSON. I do not wish to be inter- 
rupted. 

Mr. McDOUGALL. I rise to a question 
of order. I submit that it is not in order for 
a gentleman here to comment upon the pro- 
ceedings of the other House. 

* Mr. WILSON. I do not wish to say any- 


‘thing that is out of order. 


The PRESIDING OFFICER, (Mr. Ax- 
THONY.) The Chair apprehends that remarks 
reflecting on the other House are not in order. 

Mr. WILSON. | Sir, if [have made any such 
remarks, I withdraw them. I do not wish to 
say anything out of order; but my opinion of 
such action remains unchanged. . 

Mr. HENDERSON. I should like to ask 
the Senator a question. Does he desire to 
reduce in the next Congress the number of 
Union men? 

Mr. WILSON. No, sir, I do not; just the 
contrary; but I think I see the Treasury De- 
partment of the Government, although there 
are 200,000,000 in the Treasury, using all its 
power and influence to defeat any bounty bill, 
and I notice that the new friends and allies of 
the Secretary of the Treasury are meeting in 
every county and congressional district and 
wherever they can assemble together, and de- 
nouncing Congress for not equalizing bounties. 
I see these things ; I know their effect ; I wish 
to put Congress right now. When the storm 
comes, if it shall come, I do not mean that any 
one shall say that I did not do all in my power 
to avertit. It is plainto my mind that at any 
rate if we defeat any bounty bill we should not 
give increased compensation to any of the em- 
ployés of this Government or to ourselves. Let 
the country understand, let the men who fought 
our battles understand, that it was the condition 
of the Treasury which would not permit us to 
increase our own compensation or the com- 
pensation of our employés, or to pay them any 
additional bounty. There would be reason 
and justice in that, and as I have no doubt of 
the patriotism of the soldiers of the country, I 
believe they would look at things as they are. 
If anybody supposes that if the defenders of 
the country see us increase our own compen- 
sation and the compensation of the employés 
of this Government while we do nothing for 
them, it will have no effect in this country, he 
is very much mistaken. Justice to the men 
who enlisted from the 19th of April, 1861, to 
the 17th of October, 1868, for the bounty of 
$100 and no more, demands that we should 
give them at least an additional bounty of 
$100. Refuse to concur in this report which 
rejects the Senate bill for the equalization of 
bounties put on it by the vote of the House, 
appoint another committee, and. then the mat- 
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ter may be.adjusted:by.the adoption:of.a plan 
I have provided and placed in the hands of a 
member of the House. `. ; 

Mr. FESSENDEN. The ground upon which 
the honorable Senator from Massachusetts op- 

oses the acceptance of this report is to me a 
ittle singular. It is that in two cases the de- 
cision of the. conference has been in accordance 
with the votes of the Senate. The Senate voted 
by a.very decided majority, aided by the Sen- 
ator’s own vote, to increase the compensation 
of members of Congress. The Senate voted 
byan almost equally decided vote not to pass 
the bounty measure which he offered as an 
amendment to this bill. The committee of 
conference now report on both those points 
precisely what the Senate wished, judging by 
their votes, and now the Senator says he can- 
not vote for the conference report. 

Mr. SHERMAN. And he voted for this bill 

. on its passage. 

` . Mr. FESSENDEN. Yes, he voted for the 
bill on its passage through the Senate in just 
the shape in both these respects that it is now. 
The Senator’s position looks to me a little sin- 
gular; he places himsclf in an odd kind of atti- 
tude. I have been in the habit of thinking 
that when a man had his own way he ought to 
be satisfied. l 

Mr. WILSON. Ihave not had it. 

Mr. FESSENDEN. The Senate has had 
its own way in both instances; the decision of 
the conference committee is exactly in accord- 
ance with the votes of the Senate. The Senate 
conferees were under orders to accomplish 
these very results, if we could, They have 
both been accomplished in accordance with 
very decided votes of the Senate; and now gen- 
tlemen say ‘‘ We cannot agree to the acceptance 
of thereport.’’? I thinkthe committee of con- 
ference have a right to claim the support of 
the majority of the Senate, by whose orders 
they acted and in accordance with whose wishes 
the report has been drawn up and submitted. 

With regard to these matters I did not in- 
tend and do not think it desirable to have any 
dispute. Ihave often said what was my rule 
of action: if I made a mistake in the transac- 
tion of business I generally kept it to myself 
as long as I could and let other people find it 
out; when they found it out it would be time 


enough for me to defend myself and to explain, 


why I did what I did, or to apologize for it. 

But the honorable. Senator from Ohio [Mr. 

Wann] and the honorable Senator from Mas- 

sachusetts, [Mr. Wirson,] as good politicians, 
excellent party men, having the good of all at 
heart, think it advisable to notify tac country 

tbat there has been avery great mistake and to 
call upon the country to visit if upon them and 
their friends by turning them out of office! I 
think they might just as well have waited a 
little while, atany rate. I believe it is the sub- 
stance of an old Arabian maxim that I have 
seen somewhere, ‘If your friend commits a 
fault, cover it with your mantle, But the 
doctrine of my two frieads seems to be in 
regard to their friends in the Senate and in 
Congress, if they commit an error blazon it to 
the world, make the most of it, and invite 
everybody to punish them accordingly. Tt is 
most admirable sense, admirable management! 
Now, sir, I think as the thing was done and it 
cannot be helped—— 

Mr. WILSON. It is not done. 

Mr. FESSENDEN. ‘Then it might have 
been opposed in different terms, in my jud 
ment. Ido not agree with the Senators. I 
think that the passage of the bounty bill at this 
session would have been most decidedly an 
error, and a gross one, for two or three rea- 
sons. Inthe first place, no such bill was de- 
vised until the last moment, when we had no 
time to consider it, and then it was sprung 
upon an appropriation bill. Again, no bill 
has been devised that was in any way an equal- 
ization or could have been made an equaliza- 
tion of bounties that would not have created 
as much dissatisfaction and as much grum- 
bling through the country as it would create 
satisfaction, None has been devised in either 
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House. Another thing: the one that.was re` 
jected by the Senate, and. which the House 
adopted as an amendment to. this bill, is one 


that would take out of the Treasury -certainly || 


not. less than $850,000,000. : 
Mr. WILSON...” Oh; no;. Iknow better: 
Mr. FESSEN DEN... The Senator does not 
know better. Very good calculators and very 
good judges placeitbigher. = ` 
Mr. WILSON. . General Brice estimated it 
at $250,000,000 and Mr. Brodhead about the 


same. . = . ; 

“Mr.. FESSENDEN. But tħat is a great. 
deal-too much to take out of the Treasury in 
the present state of things. ; 

Mr. SHERMAN. It is not there to take. 

Mr. FESSENDEN. We should have to 
borrow the money and increase our national 
debt. Ifthe thing is to be done it should be 
accurately. done, carefully. done, done. upon 
correct principles, those that will be satisfac- 
tory after itis done, and not a helter-skelter, 
higgledy-piggledy arrangement that no one can 
understand the effect of, except that it does 
not equalize anything. 

That is one reason why I think no such 
measure should be adopted, at this session at 
least. Besides, I think that before any such 
great measure is adopted somebody else should 
be heard from besides those interested in it, the 
soldiers themselves. I think that nothing will 
be lost by inquiring of our constituents—and 
when I say ‘‘ our.constituents,’’ I do not mean 
the soldiers alone, but I mean all our constit- 
uents—and finding out what public opinion 
really is on this subject. My own. notion is 
that public opinion is not ® decided as gen- 
tlemen suppose, when you get out of the influ- 
ence of those who have been soldiers them- 
selves; and I do not look upon it as a matter of 
principle that with the present heavy national 
debt upon us we should increase it by this large 
amount for this purpose, without very great de- 
liberation and without an understanding of what 
we are doing, and unless it be in answer to a 
very decided call of the people, and not of mere 
soldiers’ and sailors’ conventions held for the 
purpose of accomplishing the object. 

Another reason in my mind is, that it is not 
the payment of a debt. All our debts in that 
direction have been paid; itis strictly a bounty, 
a gift, nothing more nor less, and as a gift it 
will amonnt to the very large sum stated. Not 
being a debt to be paid, but beinga gift, a very 
serious question arises whether it would bea 
sensible or even a popular measure after it was 
done. You may give to the soldiers $100 
apiece if you please, make them a present of 
that much; it lasts buta few days, they have 
the pleasure it confers fora short time; but 
the taxation endures for years and years; and 
jt would not be long in my judgment before 
those who were instrumental in thus enlarging 
the debt would be held to quite as severe an 
account as will now be those who refuse to 
make this gift; and there is time to make it 
heréafter if the people call for it and will sustain 
it. These are my opinions, and I express them 
in answer to what has been said in regard to 
the effect of a defeat of a measure of this kind. 

I did not vote for the increase of our own pay, 
for the simple reason that, in my judgment, it 
was betterto deferactionupon that subject; but 
a majority of the Senate overruled me, I agree 
most fully that the compensation of members of 
Congress, considering their position, consider- 
ing their expenses, considering what they have 
to do from year to year, and what they have to 
bear, is the most miserable compensation paid 
to any officers of the Government or any per- 
sons connected with it that I know of. Ihave 
felt it for years. I have borne it because I 
chose to bear it. There are others, perhaps, 
not so well able to bearitas Iam. The Sen- 
ate decided that it was proper to increase the 
compensation. It is not for me to quarrel with 
the decision of the Senate on that or any other 
subject. In this committee of conference I 
represented the Senate. I was disposed and 
ready to carry out the decision of the Senate ; 
but still I believed that under the circumstances 
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been settled fully according to law, 


that might as well be deferred, and feeling that 
the Senate: was content. thatit should: be-de- 
ferred to. another session of Congress, Iwas 
disposed to let ‘it go out. of. the bill, although 
it-would bave been a-stretch of power in the 
committee of conference, perhaps, that might: 
have been remarked upon. If there had. been: 
a collision between the House and the Senate 
on that point, as one.must yield, we thought it 
advisable that the Senate: should yield ; butas 
the chairman of the: committee [Mr. SHERMAN} 
has stated, the question did not arise. whether. 
we ought to mela or whether we. could ‘yield: 
That was not allowed to us fromthe course: 
taken by. the representatives. of -the- other: 
House in the conference. AH we had. to: do 
was to represent the Senate, and being able to’ 
obtain the carrying out of the views of the 
Senate on these two points, we did-so.: There: 
is the simple ‘state of the fact. a 

Now, sir, [have great confidence in the judg»: 
ment of the people. I am not afraid of their 
decision. I never have been. . The same out-: 
cry was raised when our. compensation was 
somewhat increased about ten years ago. But 
there was no real complaint made of-it except. 
in some papers that wanted to make party capi-: 
tal out of it. The people were perfectly. satis- 
fied with it; and X think they will be satisfied 
now when they come to reflect and know that 
there is not a member of this Congress living 
in this city who can support himself, or begin: 
to support himself, at the expenses here, upon. 
what he receives for compensation. That: is: 
the fact. It is the fact with regard to myself’; 
and although I was willing to bear it longer, to: 
continue the present inadequate compensation. 
might be very great injustice to others who 
have not, perhaps, the same ability to bear it 
that I have—great injustice, perhaps, to my: 
friend from Massachusetts himself. Iam per- 
fectly willing to leave that matter to the people, 
in the full confidence that the people of this: 
country, knowing what their publie servants: 
are and what they do will judge them leniently: 
and kindly. - 

With regard to the other question, there is a 
difference of opinion ; it involves hundreds of: 
millions; it must necessarily throw a greatly: 
increased burden on the Treasury, not in pay- 
ment of a debt, not to support persons in the 
rendering of services in the present. or in the 
future, but to pay for past services which have. 
by a gift, a: 
bounty. Well, sir, if that is justly due, the 
time will come when it will be paid, and paid, 
as I said before, under a proper bill and one 
that does really equalize the bounties. I am 
not afraid to meet the judgment of the people 
on both questions. 

Mr. McDOUGALL. It is a year or two 
since I expressed my judgment to the Senate 
in regard to this question of bounty. Lthen 
affirmed what I desire now to reaffirm, that it 
is the obligation of every citizen of this Re- 
public, poor or-rich, to render his service i 
war when ibis called for. I do not know why: 
the poor man, “the publican and the sinner,” 
should do more battle than the rich man who. 
lives in a palace. It is my opinion, and has: 
been always, that the great men of a State, the. 
public men of a State, the men of large pos- 
sessions, the men of large wealth should be at 
the front of armies. It was so at Marathon} 
it was so at Platæa; it was so in the old Roman 
times. We have adopted a miserable, false,’ 
and cowardly policy whereby we allow a per- 
son, who is under obligation to go, because 
he has something to maintain in the front of 
battle, to hire, for a trifling thing, a man to 
take his place. From the first I have opposed: 
that policy; I have said “ Every man demanded’ 
for the service, to his place; no bounties.’ I 
have said there should be no differences. be- 
tween the individuals who constitute the nation; 
ihe rich must fight as well as the poor ; and, 
therefore no bounties, no substitutes. So have 
I always said ; so I now say. - 

Our present-experience enables us to recog 
nize the fact that our policy was wrong. We 
came into our late war withoutexperience; we 
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traveled through it ignorantly that: is, mostof 


us ignorantly, and partietlarly-so-the persons | 


intrusted «with administration; ‘consequently 
they did not understand the policies that-un- 
derlie the ineorporation of the elements of war 
among -a people. Otherwise this- would: not 
have been awar of four years; ‘twelve months 
would “have ‘sufficed; and we'should not have 
lost: hundreds of thousands of men.: We have 
wandered: far away fromthe: true philosophy 


ofthe conducting of theelements of warlike 


organization. oe oou V55 esoo 
‘But, sir, I do’ wot. care to discuss this ques- 
tion. I caresimply to throw out some things 
that are trúths, which should be xecorded be- 
cause they are exact truths, and belong to thé 
history and belong to the records of the nation. 
Mr. EDMUNDS. I beg leave to say a word, 
as [represent a small number of the soldiers 
of the Union—very small, it is true, because 
of. those whom. Vermont sent to the war more 
fell in battle than from any other State except 
the gallant State of Kansas, as the official rec- 
ords show; but still enough have returned to 
influence in a-certain: degree public sentiment, 
and to represent to us fairly, probably, what the 
real sentiments of the soldiers are. Now. so 
far as my knowledge goes, and I am informed 
by other Senators that it concurs with theirs, 
the real soldier, above all other things, loves 
justice and fair play. He does not want a 
bounty which is taken out of the pocket of 
some other soldier to pay him; he does not 
wanta bounty, well and hale and strong him- 
self, to crown the-honor that he has gained in 
warfare, while. the widow of any brother sol- 
dier, or his orphan, or while any brother 
wounded ‘soldier is pining for the necessities 
of life. He does not want the Government's 
money under any such circumstances. He 
does not want the money of the Government 


while men who have not been in the service, ‘ 


but have been in the troubled. sections of the 
country, and who have been crucified on ac- 
count of their love to the old flag are still 
unprovided for in every respect whatever. 

‘hat, sir; so far as my knowledge goes, is the 
sentiment which fills the bosom of the trme sol- 
dier. . How many, I should be glad to have the 
Senator from Massachusetts tell me, of those 
seven hundred thousand that he parades before 
us have petitioned cither House of Congress for 
this bounty? Js it one in a thousand? Is it 
one in ten thousand? 

Mr. WILSON. Yes. 

Mr. EDMUNDS. Possibly. 
ten thousand then. 

Mr. WILSON. We have thousands of pe- 
titions, 

Mr. EDMUNDS. How authontie they are 
wedo not know.. Who are the agents; who 
are the speculators; who are the politiclans— 
because the category would be incomplete with- 
out them—that are pressing this scheme, and 
through what means is it that the result is to 
be obtained? | There have been brought upon 
us bill after bill upon this subject which had to 
all appearance an origin (if I may say so with 
all respect to the Senator from Massachusetts) 
in some military grab-bag, without form. or 
comeliness, not providing in one of them at all 
for those who have perished or have been lost 
in anywise to their ability to serve themselves 
or to be useful to the country, from disease ; 
another which, while it professes to equalize 
bounties, says to the man who reénlisted in. 1863 
or 1864, and served his country through, ‘* You 
must take out of your pocket:a part of the 
bounty which we paid to you, and pay it to 
your brother in the same regiment who did not 
reéalist but went home, as an act of equaliza- 
tion, as an act of justice.” It does not deserve 
the name, Mr. President. Then when you turn 
to the soldier as a citizen, as a tax-payer, as a 
member of the great body of the community, you 
say to the soldier of an eastern State, You 
shall receive nothing of this bounty,” as the 
House bill provided he should not, “but you 
shall pay out of your treasure and the accumu- 
lations of your carnings to the soldier of some 
western State that has not been provided for.” 


Call it one in 


Ebelieve'the soldiers of the western States, gal- 
lanit-and just men as they are, would scorn to 
take money raised'in such a way, because it is 
unjust and unequal. =- >: E OS 


<I do not want to be told that I am opposed 


to the soldier and am not willing to do justice 
to him, because these crude and: unperfected 
atid unjust and. unequal schemes are forced 


upon us on an appropriation bill at the last: 


moment of the session, and gentlemen with 
high words for the benefit of their party tell us 


that we are to lose votes because we are not 


providing for the soldier! It is not statesinan- 


ship; itis not justice; it ought not to prevail.’ 


Mr. WILSON. I desireto say aword or two 
in response to the remarks made by the Sena- 
tor from Vermont. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator permit me to introducce.a joint resolution 
containing two sections? It is evident that we 
cannot do anything in regard to bounties on 
this bill; but possibly we may pass this joint 
resolution which I desire to introduce. I send 
it to the desk to be read. 

The Secretary read the proposed resolution. 
It proposes to direct the Commissioner of the 
General Land Office and the Commissioner of 
Pensions, under the direction of the Secretary 
of the Interior, to prepare and submit to Con- 
gress at the next session a bill to equalize the 
bounties paid to the soldiers of the United 
States by the Federal Government by issuing 
to them land-warrants, with power to locate 
them upon the reserved alternate sections 
along the line of the various railroad grants 
through the‘publig domain. Jt also proposes 
to authorize the h€ads of the several Depart- 
ments to submit to Congress at the next ses- 
sion bills for the reorganization of their clerks 
and employés and for a proper adjustment of 
their salaries; and to grant from the first Mon- 
day of December last to the 4th of March next 
twenty per cent. additional to their respective 
salaries to those clerks and employés who are 
heads of families. 

Mr. FESSENDEN., - Let that lie over until 
to-morrow. I want to have this bill settled 
to-night: it has got to be enrolled. 

Mr. DOOLITTLE. We cannot do anything 
with the bounty business on this bill. 

The PRESIDING OFFICER. The resolu- 
tion cannot be received, objection being made. 
The question is on agrecing to the report of the 
committee of conference on House bill No. 737. 

Mr. WILSON. I think there was something 
in the tone of the Senator from Vermont that 
neither he nor I have a right to assume in this 
body. He is pleased to characterize the bill 
reported by the Committee on Military Affairs 
of the Senate as a crude measure; and what 
is his criticism upon it? Why, this one single 
thing, casily corrected: that if a man left the 
service of the country on account of sickness 
he could not have his bounty beyond the time 
he served, while the man who left. the service 


on account of wounds that were clear and | 


palpable to anybody could receive his bounty 
as though he had served out his entire enlist- 
ment. That is all there is in the Senator's 
criticism. 

Sir, permit me to say that this bill was 
drawn with great care, that it was put into the 
hands of four or five men connected with the 
Government in the War and in the Navy De- 
partments, and I say here to-day that it was a 
perfect equalization as far as the Federal Gov- 
ernment is concerned; and there is not asin- 
gle section of that bill thatis not clear and 
plain to the comprehension of all men who 
understand how business is done in those 
offices—in the’ War, Navy, and Treasury De- 
partments, and what.we intend to accomplish. 
Ido not measure myself with the Senator from 
Vermont in regard to a knowledge of public 
opinion, although I have lived quite as long as 
that Senator, and looked in the faces of quite 
as many thousand men as himself. He may 
be right in this matter; I hope he is; but ac- 
cording to my poor comprehension, there is 
not a press in the country hostile to the meas- 
ures of Congress—and there are many presses 
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that are hostile both to. the measures and to 
the men, whether that hostility comes from 
one cause or another—that will not from the 
day this Congress adjourns till we meet again 
hold up before the country, and thereby en- 
deavor to affeet the public judgment, the fact 
that this Congress increases the compensation 
of its employés and its own and casts ouf en- 
tirely ‘all measures to give bounty to the sol- 
diers. baer ete 
Mr. FESSENDEN. We have not given any 
bounty to ourselves, have we? _ eR 
Mr. WILSON. No; but we have given in- 
creased compensation. ` : eee 
“Mr. HENDERSON. One Senator is re- 
duced $2,000. oO oo pii 
Mr. WILSON.  And`his mileage ought to 
have been reduced long ago. 
Mr. HENDERSON. Do 
increase ? z 
Mr. WILSON. _ It is an increase generally. 
Some of the Pacific members do not get an 
increase, and I think, considering how. long 
they have enjoyed the great privilege of the 
mileage, they ought to bear it well. I.want 
this matter corrected now before we part. 
Then let this bill go to another conference 
committee and let the committee strike our s 
increased compensation out of it or put a / 
bounty provision into it. meni ol 
Mr. FESSENDEN. We cannot do either. 
Mr. WILSON. I do not agree with the 
Senator from Maine. I know we can puta 
bounty provision into it, and I hope we shall 
do so yet. I look to the House. If I could do 
no better I would take the House bill, which 
is an unequal measure, because it professes to 
be an equalization of bounties when it departs 
from the equal basis of calculation—the boun- 
ties paid by the Federal Government—and 
undertakes to deduct what was paid by the 
States and the local authorities. There is no 
equalization in that. Instead of eight anda 


you call that an 


| third dollars a month, which is a perfect and 


absolute equalization on the part of the Fed- 
eral Government, being the basis, it must be 
at least twenty dollars a month, and you would 
have to pay proportionately. 

But, sir, I would rather take that than get 
nothing. It would uot cost fifty millions alto- 
gether. Ihave been accused of acting improp- 
erly because I tried to get the measure put on 
this appropriation bill. I tried day after day 
to get up the bounty bill as a separate meas- 
ure; I had it made a special order on three 
several occasions. After my amendment was 
voted down to this very bill I tried to get up 
the House bounty bill with the view of offer- 
ing an amendment to it which would give to 
every soldier who enlisted for $100 bounty and 
no more, which includes the men enlisted from 
April, 1861, to October 17, 1863, an additional 
$100. About eleven hundred thonsand men 
thus enlisted, and to those of them who com- 
plied with the law and the regulations of the 
Department and have received their $100 I 
would give another $100, not as an equaliza- 
tion but as an adjustment on the ground of 
equity. That would take from sixty-five to 
seventy millions; there is no mistaking what 
that would take. 

Ishall vote against concurrence in this report 
in the hope that the bill will go back to this 
or some other committee, and that this matter 
will be changed ; and if the Senate does not 
do it, I confidently hope the House will. Re- 
ject this report ; send it to the same or another 
committee, and let the committee modify the 
Senate amendment put on the bill by the House 
by the amendment Ï have prepared, and which 
T intend to move as an amendment to the House 
bill if I can get it up, and I intend to ask the 
Senate to do so as soon as this report is acted 
upon. k 

This amendment provides— 

That to each and every soldier who enlisted into 
the Army of the United States from tho 19th day of 
April, 1851, to the 17th of October, 1863, for a period 
of not less than two years, and has been honorably 
discharged therefrom, and. who bas received, or is 
entitied to receive, from the United States, undor ox- 
isting laws, a boanty of $100, and no more, shall be 
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paid an additional bounty of $100, and any such sol- 
dior enlisted: for not less than two years, who has 
‘been honorably. discharged on account. of wounds 
received inthe line of duty, and the widow or héirs 
of any such soldier who died in the service of the 


United States, shall be paid the additional bourty | 


hereby. authorized: ‘Provided, That any soldier who 
has bartered, sold, assigned, transferred, loaned, ex- 
changed, or given away his final discharge papers, or 
any-interest in the bounty provided by this or any 
other act. of Congress, shall not be entitled to receive 
any additional:bounty whatever; and when applica- 
tion is made by any soldicr for said bounty he shall 
be ‘required, under the pains and penalties of per- 
jury, to make oath or affirmation of his identity, 
and. that he has not so bartered, sold, assigned, trans- 
ferred, exchanged, loaned, or given away either his 
discharge papers or any interest in any bounty as 
aforesaid, and no claim forsuch bounty shall belenter- 
tained by the Paymaster General.or other account- 
ing or disbursing officer, except upon receipt of the 
claimant’s discharge papers, accompanied by the 
statement under oath, as by this section provided. 

Sue. 2. And be it further enacted, That in the pay- 
ment of the additional bounty herein provided for, 
it shall be the duty of the Paymaster General, under 
such rules and regulations as may be prescribed by 
the Secretary of War, to cause to be examined the 
accounts of each and every soldier who makes ap- 
plication therefor, and if found entitled thereto, pay- 
mént shall be made in bonds:of the. United States 
payable after twenty years with interest at five por 
cent. per annum, said bonds to be prepared by the 
Seeretary of the Treasury. 

SEC. 3, And be it further enacted,: That in therecep- 
tion, examination, settlement, and paymentof claims 
for said additional bounty due the widows or heirs of 
deceased soldiers, the accounting officers of the Treas- 
ury shall be governed by the restrictions prescribed 
for the Paymaster General by the Secretary of War, 
and the payment shall be made in like manner, un- 
der the direction of the Secretary of the Treasury. 


This plan will do something for the six or 
seven hundred thousand veterans who enlisted 
the first two and a half years of the war for the 
small bounty of $100, the noble men who bore 
the brunt of the fight. I commend it to the 
committee of conference if the report shall not 
be accepted and it goesto acommittee. If 
the House rejects the report, and I am assured 
that it will do so by a large majority, this plan 
of mine will be presented to_the committee as 
a modification of the amendment adopted by 
the House, and I am not without hope that it 
will be agreed to by the committee of confer- 
ence and sustained by both .Houses of Con- 


gress. 

Mr. SHERMAN. We have now debated 
this question one hour, when there is not a 
single provision in this bill as it stands that 


was not in it when it passed the Senate by a | 


unanimous vote. The very propositions about 
which this contest bas been made were settled 
in the same way in the bill as it then stood 
and as it was voted for by the Senator from 
Massachusetts. 

Mr. WILSON. That is very true; but I 
understand that the House were to put on the 
bounty bill as they have done. 

Mr. SHERMAN. They proposed to put on 
the bounty bill; but in the conference they 
withdrew that, so that the bill now stands pre- 
cisely as it stood when it passed the Senate ; 
and yet you are debating about it? Is it not 
a strange spectacle? The House may have a 
controversy about it; but we passed this bill 
in the very words in which it now stands, 
unanimously. We settled both the disputed 
propositions by decided votes. The Senate 
conferees simply stood by the action of the 
Senate, and succeeded in maintaining that 
action by the House withdrawing all their 
counter-propositions. Now, the very bill that 
passed the Senate unanimously after debate is 
brought back here, and you talk about reject- 
ing it because the House conferees withdrew 
from our consideration their amendments and 
agreed to the bill as we passed it. How ridic- 
ulous an aspect that is for the Senate! It 
seems to me we ought to end this matter at 
once and send the bill to the House. 

Mr. WADE. I have no disposition to find 
fault with what the Senate or what Congress 
has done on this subject. I know they are very 
difficult questions of adjustment, and I have 
as much confidence in the justice of the peo- 
ple as other gentlemen have; and when T spoke 
of the way the people would view this, I did 
it because I know that the people will judge us 
as they ought to do, on the principles of jus- 
tice and right, as between man and man. I 
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: am afraid of their judgment on this 


T 


ing, because I know they will judge it honestly 
and properly.. The Senator from Maine told 
us that the people had not: moved upon. this 
subject, or words to that effect; that the sol- 
diers had asked nothing at our hands. 
Mr. FESSENDEN, I did not say the 
soldiers. HY gia te ae TE 

Mr. WADE. Ido not understand it to be 
so. . I can scarcely take up a paperin which 
I do not find that the soldiers of the late army 
are gathering themselves together in conven- 
tions, and forming. leagues for the purpose of 
endeavoring to induce the Government to do 
them some measure of justice and equality for 
the services they have rendered. It is very 
true we did not contract that we would equalize 
the bounties; but as we progressed along with 
this war under circumstances of such great 
inequality as to the compensation the soldiers 
received, they could not fail to know, as every- 
body saw, that the justice of the people would 
somehow rectify the inequality, and do them 
some measure of justice. They did talk of it 
then; they expected that we would do some- 
thing to rectify these evils; they expect it 
now, and they have moved, and are moving, 
everywhere upon this subject; and it is all 
vain and idle for us to shut our eyes to the fact 
that the people are moving upon this subject, 
and taking it into the most solemn and serious 
consideration. The brave men who have gone 
forth and encountered the perils and hardships 
of war are just men, lovers of their country ; 
but they have as keen a sense of justice and 
equality in the compensation that the Govern- 
ment ought to bestow upon them for the ser- 
vice they have rendered as anybody else; and 
they know as the thing stands now that it is not 
equal or right between thom. And when we 
see this great army moving on this subject, and 
sec thatit has no effect upon Congress, I know 
well enough what will be the result. I know 
what course partisans and politicians will pur- 
suc, and how they will proceed. 

Sir, if our principles are right and worth pre- 
serving, we must take the means that common 
reason and prudence dictate to preserve those 
principles; and you cannot preserve them in 
the face of this great army, dispersed all over 
this country, burning under a sense of injus- 
tice and want of sympathy on the part of the 
Congress that ought to be and that they had 
reason to believe was their especial friend. 
Turn your back coldly on them by increasing 
the compensation of all other kind of employés 
and it will not answer to tell them that your 
Treasury is short; they naturally will ask, if 
that were so, how is it that you are enabled to 
compensate yourselves; how did you come to 
enhance the salaries of all other Government 
employés, but the moment you turned toward 
the soldier you had nothing in your Treasury 
to bestow upon him? Sir, that will not do. 
Upon such arguments as that we cannot hold 
our position. I feel sure of it, and F judge by 
the great principles of human nature. These 
men are just men; they demand nothing of us 
that we cannot do, nothing that is unreason- 
able; but it will not do to tell them that you 
have no sympathy for them and nothing to 
bestow upon them, when you have everything 
to bestow upon yourselves and other employés 
whose labors were easy, whose burdens were 
light, in comparison with the perils and haz- 
ards they have encountered. ; 

Mr. President, I am admonished that it is 
late, and I will not detain the Senate, for I am 
bringing forth ao new light on this subject, but 
I feel keenly that we must do something if we 
ean do it, and we must not hurry away by some 
sudden impulse until we have taken time to 
consider this great subject in all its bearings 
and see if we cannot do something. Iwill not 
take further time now. 

Mr. YATES. I do not want to consume 
time, but my heart and my soul are in this mat- 
ter. Ido not approve at all of the doctrine of 
the honorable Senator from Maine, that when 
we make mistakes we must wait for our ene- 


-mies to discover them before wè acknowledge 


roceed- || 


them. ..Thatisnotmy doctrine; and especially; 
if. we -discover that we have. made mistakes 
while we have yet time to correct them, I-think 
it is our, duty to correct them. ‘It-is. not-too 
late to correct this mistake at this time. I know: 
as a matter of fact that soldiers’ leagues, and 
soldiers’ conventions are being formed, in every 
part of this country now to denounce the action 
of Congress because they do not dojustice to 
the soldier... I know that.there.is a party, and 
the President:is atthe_head of that party, which. 
is appealing to the prejudices of the soldiers 
and saying that we, the great Republican Union 
party. of the country were willing to. call out 
soldiers, were willing to. inaugurate this war, 
were willing to expose them to the perils.of 
war, but now when the war is-over, when they 
have fought the battles and achieved the victory, 
we are not the mento stand up and to pay them. 
I know it is said that it will be mercenary in 
the soldier to s1ppose that he should receive 
pay for his services beyond his contract with 
the Government. Allow. me to ask if it is mer- 
cenary for us to add $2,000 to our compensa- 
tion for serving the country in a civil capacity? 
Will we receive that, and then say that. it 
will be mercenary in the soldier who had to 
incur all the hardships and dangers and diffi- 
culties of war to receive a small additional pit- 
tance? I wish to say for myself that in the provi- 
dence of God and by the kindness of the peo- 
ple Ihave by my proclamations called out two 
hundred and fifty thousand soldiers to this war. 
By my attention to them, whether deserved or 
undeserved, I have in my State the proud title 
of ‘‘the soldiers’ friend.” They went out at 
the call of their country, they abandoned their 
business, they sundered their domestic ties, 
they fought for three years, they trudged through 
mud and rain and snow, they scaled the heights, 
and thousands and hundreds of thousands now 
sleep in unmarked graves upon the banks of 
the Mississippi, the Cumberland, and the Ten- 
nessee, in Shiloh’s woods, upon the eloud-in- 
volved summits of Lookout mountain, in the 
sands of the ocean shore, and there they will 
sleep until the day of resurrection; but, sir, 
thore‘s the living soldier, there is the wounded 
soldier, there is the man who lost his arm as 
he scaled the heights of Donelson, or his eye 
in the thickets of the Wilderness. He appeals 
to this Government to stand by him, and espe: 
cially those soldiers who have borne the brunt 
and burden of the battle, the throe years’ men 
who went first without pay for love of country, 
with no glittering bribes or bounties before 
them, who took upon themselves this battle, 
and who saved ths country, who rescued the 
life of the nation. 

I will detain the Senate but amoment longer; 
T will curtail the remarks F intended to make, 
but I do wish to say one thing, that when I voted 
to inerease the pay of members of Congress I 
did it because I believed it was right to increase 
their pay; when I voted to increase the pay of 
the clerks with my friend from Massachusetts 
[Mr. Suen] I believed it was right; but, sir, 
it never. entered my mind that it was in the 
conceptions of the present Congress not to 
equalize the bounties of soldiers. J occupy 
precisely the same position that my friend from 
Massachusetts [Mr. Wison ] does; and I never 
should have cast my vote for the increase of 
wy own pay, however much I need it—and L 
need it very mach—without at the same time 
extending corresponding remuncration to those 
who have done so much for us and who deserve 
so much at our hands. ; 

Mr. DOOLITTLE. I hope we shall have 
the question. 


Mr. FESSENDEN. Do not make a speech, 


then. 

Mr. DOOLITTLE. I shall make no speech 
about it. The Senator from Maine. will un- 
derstand that I am just as anxious to get to a 
vote as he is himself. I say letus come to a 
vote on this question and.immediaiely, for I 
desire to take up for consideration the resolu- 
tion I submitted authorizing the Commissioner 
of the Gentral Land Office and the Commis- 
sioner of Pensions to prepare abill to be sub- 
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mitted: to the. next Congress by which we can 
equalize these bounties-and pay them in lands 
and allow the soldiers to. select them on the 
alternate. sectionsen- the land grants. We 
have got land, but we have got no money in 
the Treasury. 

Mr. JOHNSON. Let us take the vote. 

Mr. DOOLITTLE. - Very well; letus take 
the vote. k 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate concurin the report-of 
the committee of conference which has been 
read? 

Mr. WILSON and Mr. LANE called for the 
yeas and nays, and they were ordered ; and be- 
ing taken, resulted—yeas 25, nays 14; as fol- 
lows: 


YEAS—Messrs. Buckalew, Conness, Cowan, Davis, 
Doolittle, Edmunds, Fessenden, Foster, Guthrie, Hen- 
dorson, Howard, Johnson, MoDougall, Morgan, Nor- 
ton, Poland, Pomeroy, Ramsey, Riddle, Sherman, 
Sprague, Stewart, Sumner, Van Winkle, and Wil- 

iams—25. 

NAYS—Mossrs. Anthony, Chandler, Creswell, Har- 
ris, Howo, Kirkwood, Lane, Nye, Ross, Trumbull, 
Wade. Willey, Wilson, and Yates—l4- | i 

ABSEN T— Messrs. Brown, Clark, Cragin, Dixon, 
Fowler, Grimes, Hendricks, Morrill, Nesmith, Sauls- 
bury, and Wright—11. s 


So the report was concurred in. 

Mr. DOOLITTLE. I desire to give notice 
that I shall call up the resolution to which I 
have referred in the morning, with a view to 
have it go to the House, if the Senate will 
consent to its passage, in time to be acted upon 
at the present session. : 


MESSAGE FROM THE NOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the report of the committee of conference 
on the disagrecing votes of the two Houses on 
the bill (H. R. No. 791) to supply deficien- 
cies in the appropriations for the service of 
the fiscal year ending June 80, 1866, and for 
other purposes. 

The message further announced that the 
House of Representatives had passed without 
amendment tho bill (S. No. 247) donating cer- 
tain lots in the city of Washington for schools 
iy colored children in the District of Colum- 

in. 

The message further announced that the 
House of Representatives had passed the fol- 
lowing joint resolutions, in which it requested 
the concurrence of the Senate: 

A. joint resolution (H. R. No. 155) to pre- 
vent the further enforcement of the joint res- 
olution No. 77, approved July 4, 1864, against 
oflicers and soldiers of the United States who 
have been honorably discharged, so as to re- 
lieve them from the further payment of the 
special five per cent, income tax imposed 
thereby; and 

A joint resolation (H. R. No. 208) in rela- 
tion to the use of the Soldiers’ and Sailors’ 
Orphan Fair building in Washington. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills and joint 
resolutions, and, they were thereupon signed 
by the President pro tempore : 

A bill (I. R. No. 82) to extend the juris- 
diction of commissioners of the circuit courts 
of the United States ; 

A bill (II. R. No. 667) to prevent officers of 
the Navy from being deprived of their regular 
promotion on account of wounds received in 
battle, and for other purposes; 

A bill (H. R. No. 780) to protect the reve- 
nue, and for other purposes ; 

A bill (H. R. No. 792) to authorize the Sec- 
retary of War to furnish transportation to dis- 
charged soldiers to whom artificial limbs are 
furnished by the Government; 

A bill (H. R. No. 794) for the relief of Fran- 
eis Colgen ; 

A bill (H. R. No. 797) granting a pension 
to Daniel Lucas; 

A. bill (H. R. No. 798) for the relief. of 
Quincy A. May; 


A bill (H. R. No. 800) for the relief of Maria 
M. Buxton; 

A joint resolution (H. R. No. 150) to pro- 
vide for payment of the claim of Colonel H. 
C. De Ahna for military services; : 

A joint resolution (H. R. No. 194) author- 
izing the Secretary of the Interior to pay 
Charles M. Pott a pension of fifteen dollars 
per month ; : 

A joint resolution (H. R. No. 199) for_the 
relief of certain Chippewa, Ottawa, and Pot- 
tawatomie Indians; 

A joint resolution (H. R. No. 200) author- 
izing the Secretary of War to settle with the 
Territory of Colorado for the -militia.of said 
Territory employed in ‘the service of the Uni- 
ted States in the years 1864 and 1865; 

A joint resolution (H. R. No. 203) author- 
izing the Secretary of War to contract with 
Dr. Alexander Dunbar; 

A joint resolution (H. R. No. 195) to extend 
the provisions of the act of July 4, 1864, lim- 
iting the jurisdiction of the Court of Claims, 
to the loyal citizens of Tennessee; and 

A joint resolution (H. R. No. 204) to reim- 
burse Mrs. Mary Phelps, of Missouri. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 155) to pre- 
vent the further enforcement of the joint reso- 
lution No. 77, approved July 4, 1864, against 
officers and soldiers of the United States who 
have been honorably discharged, so as to re- 
lieve them from the further payment of the spe- 
cial five per cent. income tax imposed thereby, 
was read twice by its title and referred to the 
Committee on Finance; and the joint resolu- 
tion (H. R. No. 208) for the erection of an 
equestrian statue in memory of Brevet Lieuten- 
ant General Winfield Scott, was read twice by 
its title and referred to the Committee on Mil- 
itary Affairs and the. Militia. 


ORDER OF BUSINESS. 


Mr. WILSON. I move to take up House 
bill No. 602, to equalize the bounties of sol- 
diers, sailors, and marines who served in the 
late war. 

Mr. FESSENDEN. TIhope not. We have 
a great deal of business that we must finish 
to-night, and it is perfectly manifest that we 
cannot pass a bounty bill at this session. 

Mr. WILSON. 1 think we can. 

Mr. POLAND. I move to take up a priv- 
ileged question, the resolution reported by the 
Committee on the Judiciary in relation to the 
seat of Mr. Patterson, whose credentials were 
presented yesterday. I understand that the 
joint resolution which was passed and sent by 
us to the House has been laid on the table; so 
I suppose we shall have no official notice from 
the House of the disposition of it; and I there- 
fore move to proceed to the consideration of 
the resolution reported by the Judiciary Com- 
mittee. ; 

Mr. CONNESS. I do not know how much 
privilege that question has; but I wish to state 
to the Senate that the Committee on Post 
Offices and Post Roads have made efforts to 
get the floor all day, to call the attention of the 
Senate to a post office appropriation bill which 
the House has passed, and which is here before 
us, and npon which action is necessary and 
demanded ; otherwise, a large portion of the 
postal service will fail. It is very essential to 
take it up. It is an appropriation bill. 

Mr. JOHNSON. There will be no debate 
on this, I imagine. Itis a privileged question. 

Mr. FESSENDEN. Thereare certain things 
that we must finish to-night, because we shall 
have no time to attend to them in the morning. 
We must finish the executive business. 

Mr. CONNESS. This is an appropriation 
bill, and ought to be attended to. 

Mr. FESSENDEN. I hope we shall finish 
that first, because it is absolutely essential. 

Mr. CONNESS. I move to postpone all 
prior orders 

The PRESIDENT protempore. The motion 
of the Senator from Vermont, as a privileged 
question, the Chair is bound to entertain. It 


is in the power of the Senate, of course, to 
dispose of it, but it is a privileged motion, and 
the Chair must entértain the motion. . 

Mr. POLAND. I do not apprehend that 
this question will take any time, or that any- 
body has any disposition to debate it. I sap- 
pose all was said upon it on either side that is 
desired to be said. The passage of the joint 
resolution to-day by an almost unanimous vote 
signified the sense of the Senate in relation to 
the propriety of receiving this gentleman as a 
member of the Senate. . 

Mr. TRUMBULL. A motion was made by . 
the Senator from Massachusetts to proceed to 
the consideration of the bounty bill. That 
motion was notacted upon. The Senator from 
Vermont then rose and moved to take up the 
question of the right of a person to a seat. I 
submit to the Chair that that does not super- 
sede the other motion. As I understand it, a 
privileged question simply authorizes a party, 
when no other: motion is pending, to rise and 
submit the question. If the Senator from 
Massachusetts had called up his bounty bill afta 
it was before the Senate, then the Senator 
from Vermont could perhaps make this- mo- 
tion; but it seems to me the Senator from 
Massachusetts was in order with his motion, 
and that the Chair is bound to entertain it, and 
until that motion is disposed of, motion after 
motion cannot be piled upon each other. 

I do not know that it is proper to make any 
remarks in this connection; but I am exceed- 
ingly anxious that that subject should be taken 
up. As anxious as I am to get away from 
here, I have steadily voted in favor of doing. 
something towards equalizing these bounties. 
The men who fought side by side and were 
paid differently by this Government have al- 
ways expected that something was to be done 
to equalize the pay. Here was one man who 
went out in 1861 and fought all through the 
war and got $100 bounty. Anotherman came 
in a year or two afterwards and fought by his 
side and received $300 bounty from the Gov-. 
ernment. I never supposed that the bounty 
bill was to have the go-by in any such way. 
The Senator from Massachusetts made an effort 
to get it up late in the session, and then pro- 
posed itas an amendment on the appropria- 
tion bill, and it was defeated there. fae not 
antagonize the two questions that have been 
antagonized here to-night. They are entirely 
distinct. This is a measure that stands upon 
its own foundations; and I trust that if it is 
necessary to prolong the session until we con- 
sider the question fairly, it will be done. Ifa 
majority of the Senate will do nothing, if it is 
determined that nothing whatever shall be 
done, of course there is no use in staying here ; 
but until a fair and honest effort is made, and 
that, too, without any excuse that we shall not 
get away, I think we should consider the ques- 
tion and deliberately dispose of it. In my 
judgment, something ought to be done and 
something can be done. It is not true that 
there is no money to pay this bounty. There 
is more than $100,000,000 in the Treasury of 
the United States, and it has been there for a 
year. [rose simply as to that question of order, 
to inquire whether the Senator from Massachu- 
setts was not in order in his motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts was in order in his 
motion, and the Chair entertained it. The Sen- 
ator from Vermont then made his motion, 
which, in the opinion of the Chair, is a privi- 
leged question, inasmuch as it concerns the 
organization of the body. The motion of the 
Senator from Vermont, in the opinion of the 
Chair, takes precedence of the motion of the 
Senator from Massachusetts, and is first to be 
put. As to the illustration which the Senator 
froia Illinois gives, that if the motion of the 
Senator from Massachusetts had been put and 
the billwas before the Senate, then the motion 
of the Senator from Vermont might be in order 
to displace it, in the opinion of the Chair, if 
it would displace the bill when up, @ fortiori 
it would displace the motion to take it up when 


made. 
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Mr. FESSENDEN. Let us have a vote 
upon it, then. | 
_ The PRESIDENT pro tempore.. The ques- 
tion is on the motion of the Senator from Ver- 
mont. 

The motion was agreed to. 


“ SENATOR FROM TENNESSEE. 


The Senate acgordingly resumed the consid- 
eration of the resolution reported from the Com- 
mittee on the Judiciary which, as it had been 
amended, was as follows: : 

Resolved, That Hon. David T. Patterson, upon tak- 
ing the oaths required by the Constitution and laws, 
be admitted to a seat in the Senate of the United 
States. 

Mr. SUMNER. Let us 
nays on that. 

‘The yeas and nays were ordered. 

Mr. TRUMBULL. I regret that I cannot 
consistently vote for this resolution. I stated 
my views briefly when the question was up be- 
fore, and will not take up any considerable 
time in repeating them now. But, sir, with 
this law upon the statute-book, I do not see 
how the Senate can vote that the applicant is 
entitled to his seat on taking the oath, when it 
appears before the Senate on the report of the 
committee that if he takes the oath he takes it 
in the teeth of the law. The law says that 
every person shall take an oath that he has not 
sought or held any office or exercised the fanc- 
tions of any office under any government, or 
pretended government, in hostility to the United 
States; and now, if we vote that the applicant 
can take his seat on taking that oath when the 
fact is patent before us that he did hold an office 
under a government in hostility to the United 
States, it seems to me it is saying that this oath 
amounts to nothing; you may as well repeal 
it. There is but one way in which we can pre- 
serve the law, maintain the sanctity of the law, 
and at the sametime admit the applicant to his 
seat, upon the ground that although he held an 
office under the confederate government in hos- 
tility to the United States, he did it, not for the 
purpose of aiding that government, but for the 
purpose of serving Union men, The only way 
we can admit the applicant, in my judgment, 
upon that state of facts, is to relieve him from 
taking that portion of the oath; and I think 
that was the proper course which the Senate 
adopted to-day. Then you preserve the law; 
then you say to the people of this country that 
whenever a disloyal man comes here, he is not 
to be admitted; that Congress will insist upon 
the oath; that he shall not be permitted to take 
his seat simply because he is willing to take 
the oath; that Congress will regard the oath, 
and no man that cannot literally take it shall 
be admitted to a seat while that law stands upon 
the statute-book. 

Then, if there is a case where a loyal man 
ought to be admitted, it is our duty to remove 
the statute, so that he may take his seat. We 
cannot go before the country and say to the 
people of this country ‘‘ Here is a Union man; 

ere is a man that has been persecuted for his 
loyalty; here is a man who lived in a portion 
of the country over which the rebels bore sway; 
who was hunted from his home; who succored 
Union men; who gave intelligence to the com- 
manders of the Union armies; who comes now 
from a State that is entitled to representation 
according to the act of Congress, and presents 
himself and we turn him away.” We cannot 
do that. What shall we say to the people of 
the country when they ask us why such a per- 
son was not admitted to his scat? Shall we 
say to them, ‘(He is not admitted to his seat 
because there is a law of Congress that says he 
shall not be admitted to his seat except he 
swears a certain oath; and he did acts incon- 
sistent with that, and therefore is not admitted 
to hisseat.’? What isthe reply? ‘You make 
the laws; why did you not change that law so 
that justice and right could be done in the par- 
ticular case?” It is the only way of escape. 

But, sir, if the applicant is permitted to come 
in here and take the oath in the face of the 
facts before us, you say to the country that any 
man, no matter if his hands are steeped in 


have the yeas and 


blood, may come here and take his seat if he 
will take the oath. Sir, if you do that, you may 
as well repeal your oath at once; you pay no re- 
gard to it; you place the decision as to whether 
aman shall take a seat here under the oath 
upon the man himself; and if the chief of the 
rebels -is corrupt enough to come here and 
swear according to the act; upon sucha con- 
struction, although the oath might be false in 
fact and in spirit, you will be compelled to re- 
ceive him. ou may as well remove the oath 
from your statute-book, if that is the construc- 
tion that is to be put upon it Unwilling as 
I am to do anything to deprive the applicant 
in this case of his seat here, I see but one way 
to allow him to take it, and that is, to do ex- 
actly what we have done, dispense with that por- 
tion of. the oath in his particular case, which, 
in my judgment, as I view the matter from my 
stand-point, he*cannot properly take. 

Mr. WADE. I have reflected somewhat 
upon this subject, and I cannot exactly agree 
with the Senator from Hlinois upon it. We 
have a law that we deliberately made, and 
which nothing less than both branches of Con- 
gress, together with the President, can annul. 
That law provides that no man who has been 
engaged in the rebellion or held any office un- 
der the confederacy and sworn allegiance to 
it—I do not repeat the exact words of it—shall 
be a member of Congress. There that law 
stands like a lion in the path. This man, as 
I understand the committee found, was a judge 
who took an oath to support the confederate 
government that was in hostility to that of the 
United States, and the duties of that office 
would inevitably compel him to do acts in fur- 
therance of those rebel laws. Our committee 
pronounce a high eulogy upon him because he 

id take an oath that he would act as a judge 
and execute the laws of the confederacy, be- 
cause they say his motives were good. Sir, it 
is all idle to give that construction to it. He 
violated the laws of the United States ; he vio- 
lated his duty as a citizen; he abandoned his 
allegiance to the Government of the United 
States; and whatever his motives may have 
been he was guilty of hostility to this Govern- 
ment. ' 

Sir, what would his duty as a judge compel 


| him todo? One of the first laws passed in the 


confederacy was that the property of all north- 
ern men in that country should be confiscated 
and passed over to the confederacy, and all 
debts that were owing from their people to 
northern men were to be confiscated and col- 
lected for the use of the confederacy ; and that 
was about the first duty that this judge had to 
perform. Instead of enforcing a contract in 
favor of the man to whom the obligation was 
due, he sat there with an iron and rebel hand 
to compel the execution of it to a confederacy 
warring against his own Government. He, 
with his eyes open, took this responsibility 
upon himself. If this Judiciary Committee 
had gone down there with a lawful calling, 
acting in subordination to the laws of the Gov- 
ernment under which they lived, they would 
have made themselves liable to this confeder- 
ate government ; it might be that in defending 
the flag of their country they would have com- 
mitted treason to this confederacy and thereby 
forfeited their lives; and this judge upon the 
bench, if he were truc to his rebel oath, would 
have been compelled to enforce those laws 
against them, even to the taking of their lives, 
because they were true to their own Govern- 
ment. 

This man voluntarily placed himself in a 
position where to be true to his own Govern- 
ment he must be false to that confederacy 
which he had sworn allegiance to. He volun- 
tarily placed himself in a condition where no 
honest man could act. I do not care what you 
say of his motives. If he acted up to the laws 
of that confederate government, at war with 
ours, he was at war with our Government and 
compelled to disregard all its laws and to en- 
force those rebel laws whose object was to put 
down the loyal Government. - If he was true to 
our laws he was false to that oath that he had 


taken. He could not serve God.and Mammon, 
and he knew it when he took the confederate 
oath. Noman can act as a judge under a rebel 
government and swear allegiance to it without 
committing an act of hostility and treason 
against: his own Government. If he acted in 
subordination to their laws: hé was. falsé ‘to 
ours. If he was true to ours he was- false to 
that to which he had sworn ‘allegiance. : 

Sir, to pronounce a high eulogy upon a mah 
who is a judge, a man of good capacity, a gén- 
tleman of character and learning, who: volun: 
tarily places himself in this position, and. to 
say that he did so for the good of somebody, 
is a strange idea of a man’s duty, I think. He 
places himself where he has to betray one side 
or the other. If he is true to the confederacy 
he isa traitor to our Government.’ If ‘he: is 
true to our Government he is false to that 
to which he has voluntarily sworn. ` You pro- 
nounce a eulogy over him for putting himself 
in this predicament, and say he did so because 
his object was to do good to the loyal men 
down there! In Heaven’s name, what good 
could he do that would be for their benefit as 
a judge? For every loyal act that they per- 
formed there was a penalty that he would “be 
bound to enforce in his court. How eould he 
protectthem? Ifhe did protect them, he-was 
a false judge; and when he took an oath to 
support their government, he was a false judge 
to do so to shield anybody. 

Sir, I do not wish to judge him harshly, but 
fie placed himself in that predicament; and 
when a man places himself in hostility to his 
Government and deliberately takes an oath to 
a government hostile to his allegiance, I think 
he is very well dealt by if you leave him in a 
private station. Let him be honored there, if 
you please; but for Heaven’s sake do not pro- 
nounce any of your judicial eulogies upon him 
because he has got into that predicament, and 
say that he is entitled to a seat in the Senate 
of the United States, and that right over the 
law that you yourselves have passed, and that 
stands like a lion in your path. Sir, law-mak- 
ers should not be law-breakers. Can you per- 
mit him, with that law standing in full force, to 
come in and swear? You cannot repeal that 
law. The Senate cannot repeal it. There it 
stands. How can a man of moral rectitude 
say that he will permit anybody to come and 
trample that law under foot before his eyes? 
How are you going to get him in here? You 
will endeavor to repeal that law of course. 
Everybody saw that it was necessary in order 
to clear his path into this Senate that you 
should overcome that law. lt could not be 
done in any other way. Failing in that, you 
now propose to let him in, laworno law. The 
law stands in full force, and yet the resolution 
is that he is entitled to take a seat here, not- 
withstanding the law to the contrary that you 
cannot repeal. Sir, there never was a propo- 
sition on earth more plain and palpable than 
that this man cannot come in here and take 
the oath without trampling the law under foot, 
with the approbation and consent of the Sen- 
ate of the United States. Ido not see how 
any body can suppose that it can be done. 

Mr. SPRAGUE. Did he take the pay? 

Mr. WADE. Ido not know whether he took 
the pay or not. It is immaterial whether he 
did ornot. I have no doubt he did take rebel 
pay. He was entitled to it, for he was a judge 
on the bench sworn to maintain that govern- 
ment, sworn to defend its laws, sworn to enforce 
them against all loyal men. If loyal men did 
their duty, and he was a true judge to the con- 
federacy, he would have to hang them. If they 
committed treason, and it would have been 
treason under their law fora man to do any- 
thing to levy war against that confederacy, he 
would be bound to hang them. ac 

Mr. HOWE. He had not jurisdiction of 
such crimes as treason against the confederacy, 

Mr. WADE. Well, other crimes; I do not 
care what you call them; assault and battery. 
If you had gone down there and violated any 
law of the confederacy in any way, he would 
have enforced the penalty against you, although 


4244 l 


THE CONGRESSIONAL GLOBE. 


ouy 27, 


you were in the employment of. the United 
States, obeying our laws, and performing your 
duty as a peaceable and just citizen. That was 
the predicament the man. occupied; and then 
the Senate.of the. United States are to disre- 
gard the law that. they themselves have made 
and permit him to come here and swear him- 
self into this Senate right over your laws. It 
can be done; but, sir, it cannot be done by my 


vote. i ek 

Mr. BUCKALEW. Although it is an un- 
comfortable hour to speak, [four o’clock a. 
m.;] and.somewhat hazardous to follow so im- 
pressive a discourse as that to which we have 

just listened, I shall submit a few observations 
in vindication of the vote I shall give upon the 
pending proposition. There is an old saying 
which comes to us: from high authority, the 
very highest authority that we acknowledge, 
which declares that ‘‘ the letter killeth, but the 
spirit maketh alive.” 

Mr. WADE. Let the letter kill is all I ask. 

Mr. BUCKALEW. The Senator from Ohio 
is for a “killing” construction, for a construc- 
tion of the law which defeats the purpose for 
which the law was enacted, for a construction 
which. every man of sense and understanding 
knows in his soul was never the contemplation 
of the men who framed the statute; and he says 
“let it kill’? Well, sir, his whole speech was 
of that temper, It was all toned to the obser- 
vation which he has made in response to me. 
His agument is false and his pesition unténable 
for the very reason that his construction kill 
and. destroys the life of the statute. 

Mr. President, we are told that there was 
once a law that no man should draw blood 
within the limits of the palace or within the 
limits ofthe court. Blackstone will tell you 
that that law was construed not to apply toa 
physician who drew blood from a person in 
order to save his life, in order to restore him 
to health, in order to preserve his existence. 
The statute was made against men of criminal 
intention who drew blood in violation of the 
laws of the country; and therefore, although 
under the strict letter of the law the physician 
who came with benevolence in his heart to 
rescue a victim from impending death and drew 
blood, came within the express letter and lan- 
guage of the statute, he was not held to be 
included in the enactment. 

 TTold office under a government hostile to 
tho United States.” What docs that mean 
whon it comes to be applied to an individual, 
as in the present case, who has exercised the 
duties ofa judicial position, or rather continued 
the exercise of them after his State had at- 
tempted, but attempted in vain, to sever her 
bond of connection with the Union? What 

does this holding of office under a hostile gov- 
ernment mean? It means that the individual 
shall assist that government; that he shall give 
it the assistance of his influence, of his power, 
of his efforts, and shall exercise authority un- 
der it in aid of the hostile purpose. That is 
what that statute means; and although men 
may be entangled in the meshes of a technical 
argument, embarrassed by a strict construc- 
tion of the language, instinctively nearly the 
whole ofus emancipate ourselves from all these 
cobwebs of the brain, from all this folly of con- 
struction, when we come practically to act upon 
this question. Every one of us instinctively 
feels that this man was nota eriminal, was not 
guilty, was not included within the intention 
of the legislative power when it hurled this 
statute against our enemies. Every one in- 
stinctively feels that it was not intended to 
embrace and to crush our friends, and espe- 
cially those who in the enemy’s country were 
true to us, who, under circumstances of ex- 
treme difficulty and embarrassment, saw the 
road of duty and trod it with faithfulness and 
with courage. 

“Holding office under a government hostile 
to the United States’’ means holding it with 
an allegiance to that government. That is 
implied—holding it with the intention to assist 
that government in the hostile purpose against 
ùs; tO-agsist in destroying our jurisdiction and 


preventing its: restoration within the hostile | brand of Cain upon him, that we construe this 


region. Why, are gentlemen to shut their eyes 
to all the merits of a question of. this sort, to 
all those considerations which pertain to it, 
and, I may add, to settled rules of interpreta- 
tion in such cases, and stand, as the Senator 
from Ohio stands, upon a ‘‘killing’’ expres- 
sion of the law? >- i 

Mr. President, in connection with this point, 
which I shall not. further elaborate, there-is 
another which J will mention. The oath act 
of July, i862, has been several times debated 
in this Senate. I enjoyed the advantage of 
hearing it discussed very thoroughly at the first 
session of the Thirty-Highth Congress. I con- 
fess that my mind was never convinced upon 
the question of power involved, by which I 
mean that I never heard an argument in vindi- 
cation of the power of imposing this oath of 
1862 upon members of Congress which satis- 
fied and convinced my judgment; but the 
nearest approach to it was produced by the 
speech of the late Judge Collamer, delivered 
in the debate to which I have alluded. He 
was too clear-headed a man to put the argu- 
ment upon the ground upon which it has been 
ordinarily put. He was not willing to take 
upon himself the burden of insisting that we 
had the power of adding a qualification of 
office for Senators to those enumerated in the 
Constitution, which are, age, residence, and so 
on. His argument proceeded upon different 
premises, and from a different point of view. 
It was the only oceasion on which I éver list- 
ened to that distinguished Senator, when he 
cast his whole power into a debate, where my 
mind did not follow him all the way to his con- 
clusions. 

Now, sir, what did he state? You will find 
his argument in the Globe. Itis preserved to 
us; it can be referred to; and whether we agree 
to it, or dissent from it, we must say of that as 
of all other. arguments from him, that it is in- 
structive. He said that under the general 
power to pass criminal laws, this Government 
might provide that men engaged in the rebel- 
lion should never hold ofice under this Gov- 
ernment, and might extend that prohibition to 
members of Congress; and then it might fur- 
ther provide an oath which would ascertain 
this guilt and inflict that deprivation of office, 
or apply the principle of exclusion, as has 
been attempted by the existing statute and rule 
of the Senate. Ie did not treat it as a ques- 
tion of a specific qualification for office to be 
added in enumeration to those mentioned in 
the Constitution, but simply as a penal result 
flowing from the statute which should declare 
the offense and provide the mode by which 
guilt should be ascertained. 
that trial by jury was not necessary before ex- 
cision was enforced. But I need not go into 
that. 

Now, sir, view this oath act of 1862 from the 
same point from which it was viewed by the 
ablest man who ever opened mouth in its vin- 
dication, and what is it? Simply and purely 
a criminal statute, and not one of official quali- 
fication. It is in this view a criminal statute 
and provides a mode by which guilt shall be 
ascertained, and ascertained out of the mouth 
of the offender himself. He is to pronounce 
his own condemnation. If he do not condemn 
himself by declining the oath when he is actu- 
ally guilty there is another provision for the 
case. He isto be held guilty of perjury, and not 
only may he be ignominiously expelled by this 
body by its expulsive two-thirds power, but he 
may be sent into a criminal court and punished 
along with the vilest and most abandoged felons 
of the land. 

Now, sir, considering this statute as a penal 
one, as was the one against drawing blood 
within the limits of the palace or court, men- 
tioned by Blackstone, how much clearer and 
more necessary it becomes that the construc- 
tion to be given to it shall be such as I have 
contended for; that when. the claimant to a 
seat is obliged to condemn himself, if within 
the law, to exclude himself from a seat in this 
high place of power, and to go forth with the 
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statute to apply only to men truly and really 
guilty and criminal, and withhold ‘its applica- 
tion from those who are innocent, from those 
who have committed no crime and have in- 
tended the commission of no crime, whose 
souls are pure and spotless from the offense of 
treason ; who, instead of assisting our enemies, 


have assisted us; who, instead of holding office 


under a hostile government in the true mean- 
ing and genuine sense of that expression in 
this penal law, have held office at the instance 


of our friends, for their protection and for the 


maintenance of our cause; and who, because 
they have done so, have been persecuted by 
our enemies, and havé only been enabled to 
maintain their rights of person, of property, 
of reputation, of social enjoyment, and of all 
the comforts of which this life is capable, be- 
cause we triumphed in the war and not our 
enemies. Had they triumphed, such individual 
would have been branded for life; nay, more, 
might have lost his dearest rights or sacrificed 
life itself. 

What I ask, then, is that men shall con- 
strue this statute according to the laws of hu- 
manity and of sound reason, and according 
to accepted principles of interpretation; that 
they shall not construe it according to the 
rigid, technical, killing letter which has such 
charms for the Senator from Ohio, giving to 
his voice such emphasis and to his manner 
such warmth and earnestness. Perhaps it was 
more the Senator’s tone than what he said that 
induced me to stand up to protest in the name 
of logic and of law against this perversion of 
logic and of law by. which innocence, merit, 
patriotism, and patriotic service are to be pun- 
ished instead of treason, crime, infamy, and 

uilt. f 
: Mr. WILLIAMS. I have some difficulty 
about this question, and I wish to make one 
or two suggestions in regard to it; Ishall not 
tax the patience of the Senate. It has been 
assumed in argument here that there is a law 
that disqualifies a man from taking a seat in 
the Senate of the United States who hag held 
an office under the confederate government. 
If there is any such law Ihave never seen it. 
There is a law, as I understand, that requires 
a man to take a certain oath in order to qualify 
himself to become a member of this body. But 
if he is prepared and willing to take the oath, 
the question arises in my mind as to whether 
or not the Senate can question the truthfulness 
of that oath. When a person who has creden- 
tials appears here, presents those credentials, 
and says he is prepared to take the oath which 
thelaw requires, can the Senate then determine 
that he shall not take the oath upon the as- 
sumption that it would be false if taken by the 
person applying for the seat? 

It is evident that this case is very important 
as a precedent... One of two things must fol- 
low: if a person who comes here as a Sena- 
tor from the rebel States is allowed, upon tak- 
ing this oath, to take his seat, then, of course, 
any man, no matter what may have been his 
history or his connection with this rebellion, 
if he is willing to take the oath, is entitled, if 
otherwise qualified, to take his seat in the Sen- 
ate. We must assume that position or we 
must assume the other, that whenever a per- 
son comes here with his credentials, prepared 
to take the oath, the Senate may go back and 
investigate his antecedent history and deter- 
mine from that history whether he has or hag 
not been a rebel, and if he has been a rebel, 
then, notwithstanding he is willing to take the 
oath, the Senate must determine that he shall 
not take his seat. | 

Now, which precedent ought we to establish ? 
If there is a law that authorizes the Senate to 
say that if a man has been a rebel he shall not 
be qualified to take his seat in this body, then, 
of course, that course isto be pursued, and 
whenever A, B, or C comes here from the 
southern States as a Senator-elect, his creden- 
tials are to be referred. and a committee is to 
investigate the question as to whether he hag 
or has not been a rebel.: But if there is no law 
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that authorizes that. sort-of proceeding, then 
it seems to me that the examination aš to his 
qualifications is confined to his age, his res- 
idence, citizenship—such. qualifications as are 
mentioned in the Constitution. : 

Tsuppose that this resolution will be adopted, 
and I'am inclined under the circumstances to 
vote for it; bnt it commits the Senate, as I un- 
derstand, to the doctrine that whenever any 
man who. comes. here from the rebel States 
otherwise qualified is willing to take this oath, 
the Senate must allow him to take his seat, 
and then, perhaps, investigate his former his- 
tory after he becomes a member of this body. 

Mr. HOWE. I want to say a word about 
this subject. It is in the early part of the day, 
[five minutes of four o’clock a. m.,| and I take 
it, the Senate would like to hear a few remarks. 
[Laughter. ] : - ` 

When this Government was set-up the peo- 
ple declared in their Constitution several things, 
one of which was that ‘‘the Senate of the Uni- 
ted States shall be composed of two Senators 
from each State.” That was very positive. 
Another was that “no person shall be a Sena- 
tor who shall not have attained to the age of 
thirty years and been nine years a citizen of the 
United States, and who shall not, when elected, 

be an inhabitant of that State for which he shall 
be chosen.’’? Lalways supposed those two dec- 
larations conferred upon every State the right 
to have two Senators upon this floor, sub- 
ject only to the conditions that they should 
send no man who was not thirty years of age, 
. had not been nine years a citizen of the United 
States, and who was not a citizen of the State 
from which he was elected ; that those were the 
only conditions attached to this right to have 
two Senators upon this floor. These were the 
only qualifications prescribed for Senators. 

Now, Mr. President, Congress did enact in 
1862 the law which has been repeatedly referred 
to. It says: 

“That hereafter every person elected or appointed 
to any office of honor or profit undor the Government 
of the United States, either in the civil, military, or 
naval departments of the Public service, excepting 
the President of the United States, shall, before en- 
tering upon the duties of such office, and before being 
entitled to any of the salary or emoluments thereof, 
take and subscribe the following oath orafiirmation.” 

That statute does impose additional qualifi- 
cations upon Senators or it does not. If it 
does require new qualifications for Senators 
which the Constitution does not require, then 
we haye put ourselves in the category of de- 
manding as.a qualification that which your 
committee has reported will exclude an inno- 
cent, guiltless, loyal man from this Chamber. 
Your committee have reported that this Mr. 
Patterson once held an office in the State of 
Tennessee, while the government of that State 
was hostile to the Government of the United 
States; but they have reported that that was 
an innocent, guiltless act, not evidence of dis- 
loyalty, not evidence of crime. This law re- 
quires him to swear that he never has held an 
office under such a government. Now, if that 
is to be understood as a qualification for the 
office, that he shall not have held afi office 
under any State government, then you have 
disqualified one who your committee says is 
an innocent, guiltless man, from taking a seat 
in the Senate. 

T did not suppose you meantto add any qual- 
ifications to those which the Constitution re- 
quires. I believe it has been always understood 
that you could not add to them; but I did not 
suppose you intended to add to them. 1 sup- 
posed you meant simply to declare that you 
thought it expedient, before a man was admit- 
ted to a seat here, that he should be required 
to take this oath. Well, sir, whenever you 
admit a man to take an oath on any subject 
whatever, you know he may swear falsely as 
well as truly, and you anticipated when you 
enacted this law that some men might swear 
falsely in taking this oath and you prescribed 
the penalty. What was ib? That he should 
be guilty of perjury if he did swear falsely, 
and on conviction, in addition to the penalties 
now prescribed for that offense, ‘the shall be 


deprived of his office and rendered incapable 
forever after of holding any office or place 
under the United States’? Now, is not that 
penalty enough? f f 

Senators argue this matter as if there was 
danger, if we do not stand upon the exact let- 
ter of that law, and not only stand upon the 
exact letter of it, but see beforehand that the 
man who offered to take the oath could take it 
truly, of letting down the bars so as to fill up 
this Senate Chamber with rebels, red-handed 
men, murderers, criminals. There is not the 
slightest danger of it. Let Mr. Jefferson Davis, 
if he can be discharged from his present place 
of confinement, come here to-morrow under 
an election from Mississippi; let him come to 
your bar if he has the other qualifications; let 
him take this oath if he dare to take it. Your 
Senate Chamber is not full; but you have got 
abad man in it, and your remedy for it, if you 
believe in your law, is simply to go to a magis- 
trate here and enter a complaint against Mr. 
Davis for perjury, and he is arrested, and in 
due course of time he is tried, and in due 
course of judicial procedure he is convicted, 
and when convicted the judgment of the court 
goes that he submit to the ordinary pains. and 
penalties of perjury, and that he be deprived 
of the office of Senator, and that he shall never 
hold any other office of any kind or description 
whatever. : 

Mr. HARRIS. Or we expel him. 

Mr. HOW. The judgment of the law 
makes it unnecessary for you to expel him. 
On conviction he shall submit to these penal- 
ties and be deprived of this office. 
not see any danger of getting your Chamber 
full of rebels under this law, if you stand by 
it; but, on the contrary, it does seem to me to 
be a little harsh for you to say, first, that a 
man shall take an oath before he shall take a 
seat here in addition to the oath to support 
the Constitution of the United States, and that 
you shall say then that that is a qualification 
for office, and that you shall then enter into 
an investigation of the question whether he 
can take that oath truly or not; in other words, 
try him before he has sworn; and finding that 
he would be guilty if he did swear, say that he 
shall not take the oath at all; and really, act- 
ually, and literally impose upon him one of 
the heaviest penalties in that statute; that is, 
deprive him of his office. I think that is rather 
harsh. I would not like to do it. Ido not 
see any state of necessity that drives us to il. 
I believe there is none. 

Mr. POLAND. I believe when the report 
was brought in from the Judiciary Committee 
it was not ordered to be printed, and I desire 
that that order shall be entered. 

The PRESIDENT pro tempore. The order 
to print the report will be entered if there be 
no objection. 

Mr. POLAND. I do not intend to go into 
any argument of the question at this time. 
The facts that have been reported by the com- 
mittee were, agreed upon by all the members 
of the committee. Although there was some 
difference of opinion among the committee in 
reference to the proper resolution to be re- 
ported formally, the facts that are stated in 
that report were agreed to by every member 
of the committee. ` There was no dispute in 
reference to what the facts were. The vote 
of the Senate to-day on the joint resolution 
that was passed was a declaration on the part 
of the Senate that Mr. Patterson, who presents 
himself as a Senator here, is a fit and proper 
man tobe a Senator. It isa mere question of 
form, it seems to me. If, in view of the facts 
that are reported and of the action of the Sen- 
ate that has been taken upon it, Senators see 
fit to reject him, I certainly shall have no ob- 
jection. It will be a matter for them to settle, 
not for me. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 11; as follows: 

YEAS— Messrs. Buckalew, Cowan, Davis. Doo- 
little, Edmunds, Fessenden, Foster, Guthrie, Harris, 
Henderson, Howe, Johnson, Kirkwood, Lane, Nor- 
ton, Poland, Riddle, Sherman, Van Winkle, Willey, 
and Willinms—21. - 


rs 


Now, I do 


NAYS—Messrs. Chandler, Creswell: Howsind Nye 
Pomeroy, Ramsey, Ross, Sumner, team Wade. 
and Yates—il. HSA B E POE eae 

ABSENTE at Anthony, Brown, Clerk, Con- 
ness, Cragin, Dixon, Fowler, Grimes, I heks 
McDougall, Morgan, Morrill, Naik Kondrioka; 


Sprague, Stewart; Wilson, and Wright—-18. 
So the resolution was adopted. =°. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives; by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had dis- 
agreed to the report-of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 787) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1867, - 
and for other purposes, asked a further confer- 
ence on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. James F. Wir- 
son of Iowa, Mr. N. P. Bayxs of Massachu- 
setts, and Mr. W. E. Nistacx of Indiana, man- 
agers at the same on its patt. 


ENROLLED BILLS SIGNED. 


The message further announced -that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; which 
were thereupon signed by the President pro 
tempore: 

A bill (S. No. 43) to prescribe the mode of 
settling the accounts of the clerk of the .su- 
preme court of the District of Columbia ; 

A bill (S. No. 353) for the relief of the tras- 
tees and stewards of the Mission church of the 
Wyandotte Indians; 

A bill (S. No. 400) to fix the compensation 
of certain collectors of customs, and for other 
purposes; and 

A bill (S. No. 447) for the admission of the 
State of Nebraska into the Union. 


CIVIL APPROPRIATION BILE. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 737) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 30, 1867, 
and for other purposes, disagreed to by the 
House of Representatives, and 

On motion of Mr. SHERMAN, it was 


Resolved, That the Senate further insist upon its 
amendments, and further disagree to the amendments 
of the House of Representatives to the amendments | 
of the Senate to the said bill, and agree to the further 
conference asked by the House on the disagreeing 
votes of the two Houses thereon, 

Ordered, That the managers on the part of the Sen- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Suerman, Mr. Harris, and Mr. EDMUNDS. 


POSTAL SERVICE. 


On motion of Mr. CONNESS, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. N®. 815) supplemental 
to the act to appropriate money for postal ser- 
vices. j 

The bill proposes to appropriate $486,525 
for carrying the mail upon the post roads 
established by acts of Congress passed during 
the first session of the Thirty-Ninth Congress 
for the fiscal year ending June 30, 1867. 

Mr. RAMSEY. There is a communication 
from the Postmaster General in explanation of 
that bill. If itis read it will satisfy everybody. 

Mr. FESSENDEN. Thatis not necessary. 
The Post Office Committee have examined it, 
and say it is all right. 

Mr. RAMSEY. Very well. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

MASSACHUSETTS AND MAINE CLAIMS. 

Mr. SUMNER. I desire to take upa joint 
resolution (S. R. No. 148) respecting claims o 
Massachusetts and Maine, which { reported 


this morning from the Committee on Foreign 
Relations. S 
The PRESIDENT pro tempore. Ttrequires 


unanimous consent, 
jection. 

The joint resolution was read. 

Mr. BUCKALEW. Lobjected to proceed- 


The Chair hears no. ob- 
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ing to the consideration of that resolution, but 
the Chair did not hear me. I do not think it 
is a measure that we should pass at this stage 
of the session. © ` : 

Mr. SUMNER. It. was considered in com- 
mittee.carefally. ` 

Mr. BUCKALEW. I know it was consid- 
ered in committee about five minutes perhaps; 
but-it was not investigated. Iam inclined to 
the opinion that the principle of paying inter- 

est. which it recognizes is one which has not 
been followed by the Government, and is a 
departure from our uniform practice. Itseems 
that some bill passed at some stage in our his- 
tory in relation to a claim of Maryland; and 
that is seized upon and pressed into the ser- 
vice obviously upon the face of this resolution, 
because it requires some support other than 
that derived from general principles. 

Mr. SUMNER. Simply to apply the rule 
here; that is all. This resolution is merely to 
have these claims audited; that is all. 

Mr. BUCKALEW. The claims date back 
to 1812 or 1815. How much they are, what 
is their nature, what equities are connected 
with them, we know nothing about, and we 
have not time now to investigate. I have 
never seen any papers in the case. 

Mr. SUMNER. There were ample papers 
before the committee of which the Senator is 
a member; it was considered on three several 
days in that committee, and finally the com- 
mittee came to the conclusion which ‘is ex- 
pressed in the resolution. 

Mr. BUCKALEW. I presume the com- 
mittee had about the information the Senate 
have; and that is the fact that the Senator 
from Massachusetts has convinced himself 
that this amount ought to be paid. 

Mr. SUMNER. Not at all. I took com- 
paratively little interest in it; others on the 
committee took more interest in it that I did. 
The Senator from Maine, who is now absent, 
(Mr. Mornin} took a deep interest in it. 

Mr. BUCKALEW. It is against the prac- 
tice of the Government to pay interest upon 
unascertained demands, 

Mr. POMEROY. In my State we cannot 
get the Government to pay us the principal of 
what it owes us. The Government owes us 
for organizing troops and we cannot get the 
principal. 

Mr. BUCKALEW. Unascertained, unset- 
tled obligations ofa Government, as a gencral 
rule, bear no interest. It seems to me like a 

„probity “smart”? proceeding to hunt up some 
precedent, which may have been accidental or 
the result of peculiar circumstances, and to 
use that to pile upon the Government a quan- 
tity of interest on these old claims. 

Mr. SUMNER. If the Senator perseveres 
in his objection of edffrse I shall not press the 
resolution now. 

Mr. BUCKALEW,. TI think it my duty to 
object. 

EXECUTIVE SESSION. 

On motion of Mr. FESSENDEN, the Sen- 
ate (at fifteen minutes past four o’clock a. m.) 
procceded to the consideration of executive 
business, and remained in executive session 
till half past four a. m., when the doors were 
reopened: 

MESSAGE FROM TILE HOUSH. 

A message from the House of Representa- 
tives, by Mr. McPunrsoy, its Clerk, announced 
that the House of Representatives had agreed 
to the amendment of the Senate to the bill (H. 
R. No. 62) directing a district court to be held 
at the city of Erie, in the State of Pennsylvania. 

The message further announced that the 
House of Representatives had agreed to the 
report of the second committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 138) to increase and fix the 
military peace establishment of the United 
States. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled bills and joint resolutions ; 


which were thereupon signed by the President 
pro tempore: . | . eRe: 

A bill (H. R. No. 62) directing a district 
court to be held at the city of Erie, in the 
State of Pennsylvania ; . 

A bill (H. R. No. 468) to provide for the 
suits, judgments, and business of the United 
States provisional court for the State of Lou- 
isiana; . 

A bill (H. R. No. 596) to authorize the use 
of the metric system of weights and measures ; 

A joint resolution (H. R. No. 197) authoriz- 
ing a contract with Vinnie Ream for a statue 
of Abraham Lincoln; and 

A joint resolution (H. R. No. 207) to pay 
Colonel Lewis F. Fix. 


MILITARY PEACE ESTABLISUMENT. 


Mr. WILSON, from the second committee 
of conference on Senate bill No. 188, sub- 
mitted the following report: 


The committee of conference upon the disagreeing 
votes of the two Houses of Congress upon the amend- 
ment of the Senate to the substitute of the House to 
the bill (S, No. 138) to increase and fix the military 
peace establishment of the United States, having 
met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
Housesas follows: eS 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to the same 
with the following amendments, namely: 

Section one, line three, strike out “twelve” and 
insert “ten,” 

Section three, line three, strike out “six” and 
“three” and insert “four”? and “two ;” line seven- 
teen strike out “four of the companies from each 
rogim ont? and insert “any portion of the cavalry 

orce, 

Section four, line seven, strike out “five” and in- 
sert “four;” linceight, after the word “moen,” insert 
“and four regiments, of ten companies cach, to be 
raised and officered as hereinafter provided for, to be 
called the Veteran Reserve corps.” At the end of 
section four insert: ‘the Veteran Reserve corps 
shall be officcred by appointment, from any officers 
and soldiers of volunteers, or of the regular Army, 
whohave been woundedin the line of their duty while 
serving in the Army of the United States in the late 
war, and who may yet be competent for garrison or 
other duty, to which that corps has heretofore been 
assigned,” 

Section six, Jino three, strike out * two” and insert 
“ono;” lines four and five strike out “one regi- 
mental company.” . 

Insert at the end of section eight: “it shall be com- 
petent to enlist men for the service who have been 
wounded in the line of their duty while serving in 
the Army of the United States, provided it shall be 
found on medical inspection that by such wounds 
theyare not untitted for garrison or other light duty: 
andsuch men when enlisted shall be assigned to ser- 
vice exclusively in the regiments of the Veteran Re- 
serve corps.” In the samo section, after the word 
“years,” in line three, insert “ for cavalry, and three 
years for artillery and infantry.” 

, Section seven, strike out all to the word “academy,” 
inclusive, in lino four, and in lieu thereof insert: 
“that fifteen bands, including the band at the Mili- 
tary Academy, may be retained or enlisted in the 
Army, with such organization as is now provided by 
law, to be assigned to brigades in time of war, and in 
time of peace to assembled brigades or to forts or 
posts at which the largest number of troops shall be 
ordinarily stationed; and the band at the Military 
Academy shall be placed on the same footing as other 
angs., 

Section fourteen, line five, strike out “cavalry” and 
insert “infantry.” 

At the end of section thirteen insert: “but after 
tho first appointments made under the provisions of 
this section, as vacancics may occur in the grades of 
major and captain in this department, no appoint- 
ments to fill the same shall be made until the number 
of majors shall be reduced to twelve and the number 
of captains to thirty: and thereafter the number of 
officers in each of said grades shall continue to con- 
form to said reduced numbers.” 

Section seventeen, strike out all to the word “ cav- 
alry,” in line sixteen, and in lieu thereof insert: 
“that the medical department of the Army shall 
hereafter consist of one surgeon general, with the 
rank, pay, and emoluments of a brigadicr general; 
one assistant surgeon general, with the rank, pay, 
and emoluments of a colonel of cavalry; one chief 
medical purveyor and four assistant medical purvey- 
ors, with the rank, pay, and emoluments of licuten- 
ant coloncis of cavalry, who shall give the same 
bonds which are or may be required of assistant pay- 
masters general oflike grade, and shall, when not act- 
ingas purveyors, be assignable to duty as surgeons 
by the President; sixty surgeons, with the rank, pay, 
and emoluments of majors of cavalry; one hundred 
and fifty assistant surgeons, with the rank, pay, and 
emoluments of first lieutenants of cavalry, for thes 
first three years’ service, and with the rank, pay, 
and emoluments of captains of cavalry after three 
years’ service; and five medical store-keepers, with 
the same compensation as is now provided by law: 
and all the original vacancies in the grade of assist- 
ant surgeon shall be filled by selection by examina- 
lion from among the persons who have served as staff 


or regimental surgeons A assistant surgeons of vol- 
unteers in the Army of the United States two years 


during the late war; and persons who have served as 
assistant surgeons three years in the volunteer ser- 
vice shall be eligible for promotion to the grade of 
captain.’ . : 

Section twenty-one, line nine, strike out “sixteen” 
and insert “thirteen.” 

Section twenty-four, strike out all after the word 
“act,” in line sixteen, and insert, ‘‘shall be entitled 
in case of passing the examination, and being ap- 
pointed or commissioned, to receive mileage from the 
place of his residence to the place of examination, 
or such portion of that distance as he may actually 
«travel, the same as is paid to officers traveling under 
orders, but there shall be paid no other compensa- 
tion.” ` 

Section twenty-seven, line seven, strike out “anā 
directed” and “‘non-;” line eight, strike out “other.” 

Section twenty-eight, after the word “States,” in 
line six, insert ‘or of either of the States ip insur- 
rection.” . ar ; 

At the end of section twenty-nine insert, “and 
officers of the regular Army who have also held com- 
missions as officers of volunteers, or commanded vol- 
unteers, shall not on that account be held to be vol- 
unteers under the provisijons of this act.” x 

At the end of section thirty-five insert, “Provided, 
That no officer who is furnished with quarters in kind 
shall be entitled to receive the increased commuta- 
tion of rations hereby authorized.” 

Section thirty-six, strike out all after the word 
“that,” in the first line, to the word “and,” inclu- 
sive, in the sixth line. In linenine, strike out “are” 
and insert “is.” 

Insert as a new section, No. 37: ‘That the Scere- 
tary of War be, and he is hereby, directed to have 
prepared, and to report to Congress at its next ses- 
sion, a code of regulations for the government of the 
Army and of the militia in actual service, whichshall 
embrace all necessary orders and forms of a general 
character for the performance of all duties incumbent 
upon officers and men in the military service, includ- 
ing rules for the government of courts-martial; the 
existing regulations to remain in force until Congress 
shall have acted onsaid report.” 

f HENRY WILSON, 
IRA HARRIS, - 
Managers on the part of the Senate. 
J. E. FARNSWORTH, 
NELSON TAYLOR 
Managers on the part of the House. 


Mr. HOWARD. I should like to hear some 
explanation of the report of this committee of 
conference. 

Mr. WILSON. The*Senate bill as passed 
by us, with very few modifications, is the bill 
as it now stands, the amendments being of very 
little account, excepting one on which we had 
the main controversy. The bill as passed by 
the Senate provided for six additional regi- 
ments of cavalry, making twelve regiments al- 
together. That is altered to four additional 
regiments; we giveup two. We have the same 
number of artillery regiments and infantry regi- 
ments as the Senate bill provided. The forty- 
five infantry regiments are made up in this way: 
thirty-seven white regiments, composed of the 
ten old regiments and the twenty-seven battal- 
ions with ten companies added ; then four regi- 
ments of colored troops, and four regiments 
of Veteran Reserves. This is our bill with a 
few slight amendments. ` 

The report was concurred in. 

EXECUTIVE SESSION. 
.The Senate proceeded to the consideration 
of executive business, and after fifteen minutes 


spent therein the doors were reopened at ten 
minutes before five o'clock a. m. 


CIVIL APPROPRIATION BILL. 


Mr. SHERMAN, from the second committee 
on conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 787) making 
appropriations for sundry civil expenses of the 
Government for the year ending 80th June, 
1867, and for other purposes, reported that, 
after full and free conference, the committee 
were unable to agree, 

Several Senators. What shall be done? 

Mr. SHERMAN. There is but one point 
of difficulty. The Senate conferees proposed 
to recede from the amendment in regard to the 
pay of members, but found that that was not at 


| allin the way; that could be laid out of view ; 


the only difficulty is in regard to the question 
of bounties. The House insist upon some 
legislation being had in regard to the bounties, 
and their conferees submitted a proposition 
which we did not feel at liberty to accept. I 
will say that the proposition submitted is much. 
more moderate and much more reasonable 
then any I have yet seen ; but we considered 
that the action of the Senate did not leave us 


at liberty to accept it. 


1866. 
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_ Mr. WILSON. T hope the Senator will have 
it read, ~ 9 * 

Mr. SHERMAN. | I will state the substance 
of it, It provides that all soldiers enlisted after 
April 19, 1861, for a period of three years, and 
have been honorably discharged, and who have 
received or are entitled to receive under ex- 
isting laws a bounty of $100, shall be aid an 
additional bounty of $100 each; and that any 
such soldier who enlisted for less than three 
years and has been honorably discharged on 
account of wounds received in the line of duty, 
and the widow and heirs of any such soldier 
who died in the service of the United States 
or of disease and wounds contracted while in 
the service and in the line of duty, shall be 
paid the additional bounty. All who have 
served three years under an enlistment for 
three years and been honorably discharged 
get $100; where they have not served the three 
years under an enlistment for three years, but 
have been discharged on account of wounds or 
sickness incurred in the line of duty, they or 
their widows or heirs are to have $100. In 
case the enlistment was for two years, as it 
seems to have been in some of the States, the 
pounty is fifty dollars. .The conferees on the 
part of the House say they have made a care- 
ful estimate of the cost that this will involve, 
and it will amount to about sixty-five million 
dollars. i 

Mr. CONNESS. Is there any provision to 
prevent assignments? 

Mr. SHERMAN. The same as in the other 
proposition. 

. Mr. WILLIAMS. Does this contain the 
same provision with respect to bounties here- 
tofore received? 

Mr. HOWE. Does it apply to soldiers en- 
listed after October 17, 1863? 

Mr. SHERMAN. The other provisions are 
similar to those contained in the Senate bill 
about bartering, transferring, &c. It is, in 

brief, a bounty of $100 for three years’ men 
who got but $100 bounty, and fifty dollars to 
two years’ men. Those who got more than 
$100 bounty, or are by law entitled to more 
than $100, are excluded. 

Mr. WILSON. I hope we shall agree to 
that proposition. 

Mr. SHERMAN. The Senate may instruct 
the conferees. . 

Mr. JOHNSON. Ishould like to know from 
my friend, the chairman of the Committee on 
Finance, whether the Government can get on 
without the other appropriations in this bill. 

Mr. FESSENDEN. My judgment is that 
the bill is not so necessary as that we should 
throw away $65,000,000 to save it. Undoubt- 
edly it contains many important provisions for 
the support of the Government, but I do not 
think their passage is of sufficient importance 
to authorize any gentleman who thinks this 
money ought not to, be taken out of the Treas- 
ury to change his opinion. Each Senator must 
decide for himself. 

Mr. TRUMBULL. I move that the com- 
mittee of conference be instructed to agree to 
that proposition of the House. 

Mr. DOOLITTLE. I would inquire whether 
it would not be better, in consideration of the 
situation of the Treasury and the finances, that 
either the whole or a partof this atleast should 
be provided for in the shape of bounty land- 
warrants. È 

Mr. SHERMAN. We proposed that to the 
House conferees and they rejected it at once. 

Mr. TRUMBULL. The proper motion, I 
suppose, would be to recommit the report to 
the committeee with instructions to agree to 
that proposition. 

Mr. WILSON. I desire simply to say aword 
in regard to this proposition. Under no pos- 
sible circumstances can the amount under it go 
beyond sixty-six or sixty-seven millions. You 
know precisely the number of men included, 
and there is no trouble in telling how much 
money will be required. There is another thing 
about it; itcannot be paid under two years and 
a half or three years at best, so thatit will not 


take more than $30,000,000 a year out of the 
Treasury. . i 

Mr. HOWE. Is it to be paid in bonds? 

Mr. SHERMAN. No; itis to be paid in 
money. I would never agree to issue bonds to 
the soldiers, for that would be a confession of 
insolvency. i ; 

Mr. EDMUNDS. I think we shall do an 
altogether wiser thing to adhere to the resolu- 
tion which we have adhered to so far, not at 
this late moment to undertake by a sudden dash 
to adopt a proposition which is not even read to 
us, and which we cannot comprehend the details 
of or its application at this time. Now hear- 
ing it stated once and hearing it talked of, there 
are several objections (aside from the general 
one which has been submitted) which occur to 
me. They are objections tome; they may not 
be to others. 

Jn the first place, like all the previous prop- 
ositions, it does not provide for those soldiers 
who have been discharged from service on ac- 
count of disease contracted in it, while the pen- 
sion laws always do, and while this very. prop- 
osition itself agrees to the principle of that by 
giving this bounty to the widows of those who 
actually died. All those soldiers are excluded. 
The most needy, the most deserving of any 
(except those who are totally disabled) are those 
who have been discharged from sickness con- 
tracted in the line of their duty, and from which 
a great many of them have never recovered, 
and who are more objects of pity and commis- 
eration than any other class of soldiers what- 


ever. 

Mr. CONNESS. It is very easy to amend 
it in that respect. 

Mr. EDMUNDS. I am speaking of the 
proposition as itis. In the next place it ap- 
pears to me to be altogether unjust to shut out 
all that large class, the soldiers who, by the 
pressure of necessity or by the devices of sharp- 
ers, agents, and fraudulentor pretended friends, 
have been induced to assign their rights to 
pounty. In the pension laws we never do that, 
but on the contrary, we give to the soldier his 
pension and declare that the assignee shall have 
no part of it. I consider a provision of that 
description to be radically unjust. ‘I'he soldier 
is easily imposed upon when he returns; an 
agent gets hold of him and gets an assignment. 
Now, we propose to prevent the agent from 
getting this bounty by declaring that the sol- 
dier shall not have it! We depart from the 
theory we have always pursued in providing 
for the soldiers by way of pensions. 

I think it wrong in that respect, and I think 
it wrong, as I said before, in the respect that 
it gives to a soldier who served his three years 
and took the bounty which was then provided 
—and which would then buy as much flour or 
bread, almost, as the increased bounty given 
afterward, on account of the depreciation of 
the currency and the increase in the price of 
all the commodities used in life—an increase 
of $100, while to his fellow-soldier who reén- 
listed from the same regiment it gives nothing; 
so that it is really now, when the facts come 
to be seen, a premium to the soldier who re- 
fused to reénlist and a discrimination against 
the one who did reénlist and fight it through. 
T do not want to occupy the time of the Senate, 
but I think it altogether unwise and unsafe to 
hastily dash at this proposition in this way. 

Mr. WILSON. The veterans who reénlisted 
received $400 bounty for reénlisting and had 
a ycar of their time given in. They enlisted 
in reality for six years and we gave back one 
year and $500 bounty, whereas the men who 
served out their full time of three years got 
only $100 bounty. 

Mr. EDMUNDS. That is true. 

Mr. FESSENDEN. Ido not proposo, as 
this matter is understood, to say_anything 
about itin the way of argument. I have in- 
timated my opinions in regard to it and what 
my vote willbe. Alllask 1s that we may take 
the question by yeas and nays, as I desire to 
record my vote against the proposition. 

The yeas and nays were ordered. 


Mr. HENDERSON, ` When the bounty bill 
was up before I cast my vote for it, but under 
the instructions now: proposed to be given to 
this committee of conference ten regiments of 
troops in my State will receive no bounty under 
it; men who did as valuable service as any 
men who enlisted during the war; men who 
enlisted in the State service. in the spring of 
1861, and in the fall of that year enlisted for 
three years or during the war, and served.as 
United States troops up to the summer of 1865. 
In the spring of 1862 when I came here, sup- 
posing, as our military men there supposed, 
that there was:some defect in the. muster-in, I 
secured the adoption of an amendment ona 
bill which was passed by Congress, legalizing 
the muster-in of those troops. “Still, under a 
decision of the Solicitor of the War Depart- 
ment they have been deprived of any bounty. 
At an early part of this session I introduced a 
measare to remedy that injustice, and had it 
referred to the Military Committee. They kept 
that bill until a few days ago when they reported 
it here ‘along with the general bill increasing 
the bounties, or, as it is called, equalizing the 
bounties, thereby forcing me to vote for the 
proposition to give additional bounties to all 
other troops in order to get even a single bounty 
for those ten regiments of soldiers who, I re- 
peat, did as valuable service as any men in 
this war, and who have never received any 
bounty. There are here certificates as to their 
conduct on the battle-field from every military 
commander in Missouri and in Arkansas under 
whom they served. Only about five hundred 
men of those regiments received any bounty, 
and the War Department say that was paid to 
them under a mistake, alleging improperly that 
they were State troops and not United States 
troops, although they were recognized as Uni- 
ted States troops by act of Congress. 

Under the proposed instructions the com- 
mittee of conference can only allow bounty 
to those soldiers who have heretofore received 
a bounty of $100, or are authorized to receive 
it by law. Under the construction of the War 
Department these men are not authorized to 
receive bounty, and therefore I am now ro 
quired to vote to increase the bounty to other 
troops $100 and to give nothing whatever to 
these ten regiments raised in my own State, 
who are jast as much entitled to it as any 
troops that served during the war. ' 

Mr. WILLIAMS. Iaskthe Senator whether 
if any classes are nowomitted that may not be 
remedied by an amendment at the next ses- 
sion. If this bill be passed now, can we not 
amend it next year in any respect where it may 
be found defective? 

Mr. HENDERSON. These troops were in- 
cluded in the bill of the Senator from Mas- 
sachusetts, and the Committee on Military 
Affairs, after mature examination, reported 
that these troops should be included. IfI am 
required to vote any bounty, I think T must 
insist upon giving it to these ten thousand 
men in my State. They certainly would look 
at me with wonder and astonishment if I had 
voted for giving $200 to other soldiers and 
nothing to them. If I were to do that I should 
be ashamed to go before them again, I have 
not pressed the matter, because 1 did not sup- 
pose it was the feeling of Congress at the pres- 
ent session to increase the bounties. I con- 
fess that I have not shown much anxiety to 
increase the bounties; but now, at the close 
of the session, I am asked to ignore the ser- 
vices of these ten thousand men and to vote 
$200 bounty to other soldiers, and to say they 
shall have nothing, If under any cireum- 
stances we are to pass any measure of this 
kind, we certainly should have a proposition 
that would include these men. 

Mr. CONNESS. I simply rise to suggest 
that if this proposition be adopted by way of 
instruction to the committee of conference, it 
ought to be with the understanding that the 
committee shall have power to make some 
changes in it.. For instance, the suggestion 
of the Senator from Vermont that it should 
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certainly correct. ~ : 

‘Several Senators. Tt does.” , 

Mr. CONNESS: «I désite to leave some 
discretion to. the committee. i 

The -PRESIDENT pro tempore. The mo: 
tion is that the report be recommitted to the 
committee of conference with instructions to 
accept the House proposition stated by’ the 
Senator from Ohio. ; ne 

Mr. EDMUNDS. I move to amend the 
instructions, so that instead of those soldiers 
who have assigned their claims being prohib- 
ited from receiving bounty the committee shall 

‘report a provision that those soldiers shall have 
the bounty and no assignee shall be entitled to 
any part of it. : : 

The amendment was rejected. 

Mr. EDMUNDS. Iwill move one farther 
amondment, and that is that the committee be 
instructedato endeavor to procure an agree- 
ment to extend this bounty to those soldiers 
who were discharged on account of disease 
contracted in the line of duty. 

Several Senators. That is in. 

Mr. EDMUNDS. I do not so understand 
it. It extends to the widows of those who died 
of disease contracted in the line of duty, but 
not to those men themselves if they are living. 
My object is to put them on the same foot- 
ing here that they are put under the pension 
aws. 

Mr. WILSON.. I will simply say that. not 
one in twenty of the men who were discharged 
from the Army on account of disease were 
ever injured by their service. During the first 
year and.a half of the war almost any one 
could get off on that plea; a regiment would 
be brought into the field and before they ever 
looked an enemy in the face two or three hun- 
dred men would be discharged, and scarcely 
one of them have any permanent disease. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois, [Mr. Trumpuxt. ] 

Mr. NYE. I desire to say that on this vote I 
am paired with the Senator from New York, 
[Mr. Morean. } 

The question being taken by yeas and nays 

resulted—yeag 28, nays 5; as follows: 
_ YHAS—Mesers, Buckalew, Chandler, Conness, 
Cowan, Creswoll, Davis, Doolittle, Guthrie, Harris, 
Howard, Howe, Johnson, Kirkwood, Lane, Norton, 
Pomeroy, Ramsey, Riddle, Ross, Sherman, Stewart, 
‘Trambull, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—28, 

NAYS—Messrs. Edmunds, Fessenden, Foster, Ien- 
Jerson, and Sumnor—5. 

ABSIINT—~Messrs. Anthony, Brown, Clark, Cra- 
gin, Dixon, Fowler, Grimes, Hendricks, McDougall, 


Morgan. Morrill, Nesmith, Nyo, Poland, Saulsbury, 
Sprague, and Wright—17. 


So the motion was agreed to. 7 
EXECUTIVE SESSION. 

On motion of Mr. DOORITTLE, (at ten 
minutes past five o'clock a. m.,) the Senate 
proceeded to the consideration of executive 
yusiness, and remained in executive session 
till ten minutes before seven o’clock a. m., 
when the doors were reopened. 


CIVIL APPROPRIATION BILL. 
Mr. SHERMAN. I am directed by the 


committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
737) making appropriations for sundry civil 
expenses of Government for the year ending 
June 80, 1867, and for other purposes, to sub- 
mit a report. . I will state that this is precisely 
the report that was made before, except that 
in pursuance of the instructions of the Senate 
we have added the bounty proposition which 
was offered by the House and stated to the 
Senate before. 

Several Senators. It need not be read. 

Mr. SHERMAN. _ On this statement, per- 
haps the Senate will dispense with the reading 
of the report. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The reading of the report may 


extend to crippled’ and disabled soldiers, is 


þe dispensed with byunanimous consent. The 
Chair hears no objection.’ E : 

The report was concurred in. 

Several Senators. Let us take a recess. 

Mr. SHERMAN. „My impression is that we 
had better.wait awhile to see what the House 
does with this report. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
without amendment the bill (S. No. 265): to 
protect the manufacturers of mineral waters 
in the District of Columbia, and for other pur- 
poses. f 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed the 
following enrolled hills; which were thereupon 
signed by the President pro tempore: 

A bill (S. No. 247) donating certain lots in 
the city of Washington for schools for colored 
children in the District of Columbia; and 

A bill (H. R. No. 815) supplemental to the 
act to appropropriate money for postal ser- 
vices. . 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from ‘the Committee on 
Claims, to whom was referred the pétition of 
Elizabeth R. Smith, widow of Lieutenant R: 
H., Smith, United States ‘third artillery, re- 
ported a bill (S. Nó. 451) for the relief of 
Mrs. Elizabeth R. Smith; which was read and 
passed to a second reading. 

Mr. RAMSEY, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
petition of Andrew Russell’s heirs, submitted 
a report thereon; which was ordered to be 
printed. 

EXECUTIVE SESSION. 

On motion of Mr. DOOLITTLE, the Senate 
again proceeded to the consideration of exec- 
utive business. At ten minutes past seven 
o’clock, a, m., (Saturday, July 28,) the doors 
were reopened, and the Senate adjourned to 
meet at nine o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fripay, July 27, 1866. 
The House met at eleven o’clogk a. m. 
Prayer by the Chaplain, Rev. C. B. BOYNTON. 
On motion of Mr. STEVENS, the reading of 
the Journal was dispensed with. 


HORATIO STONE, 


On motion of Mr. FARNSWORTH, the 
Committee on Appropriations were discharged 
from the further consideration’ of the petition 
of Horatio Stone, and the same was referred 
to the Committee on the Library. ° : 


WILLIAM B. COATES. 


On motion of Mr. FARNSWORTH, the 
Committee on Appropriations were discharged 
from the further consideration of the petition 
of William B. Coates, and the same was re- 
ferred to the Committee on Patents. 


PACIFIC RAILROAD COMMITTEE CLERK. 


Mr. PRICE, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That there be paid to J. H. Riley, who 
has been acting as clerk to the Committee on the 
Pacific railroad, compensation for thirty days at the 
same rate that is allowed to the clerk of the Commit- 
tee on Mines and Mining. 


Mr. PRICE moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. ; 

The latter motion was agreed tò. 

DIRECT TAX IN WEST VIRGINIA. 

Mr. ALLISON, from the Committee of 
Ways and Means, reported back, with a sub- 
stitute, Senate joint resolution No. 90, to sus- 
pend the collection of the direct tax within the 
State of West Virginia. 


Mr. ALLISON. I will-explain briefly the 
substitute which has been’ very carefully pre- 
pared at the Treasury Department. Its object 
is to divide the direct tax assessed in 1861 
between the States of Virginia and West Vir- 
ginia. I believe there is no objection ta i+ on 
the part of the members from West Virginia. 
The bill also provides for the repeal of that 

ortion of the amendment to the direct tax 
aw of 1862, which requires deeds for property 
sold at tax sales to be executed by the Presi- 
dent of the United States, leaving the certifi- 
cate of sale prima facie evidence of title, as 
under the original act of 1862. I call the pre- 
vious question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the substitute was agreed to. 

The joint résolution, as amended, was then 
passed. f 

Mr. ALLISON. I move to amend the title 
so that it shall read ‘to provide for the ascer- 
tainment and apportionment of the proper 
quota of the direct tax of 1861 to the State of 
West Virginia, and for other purposes.” 

_ The amendment was agreed to. 
COLLECTORS OF CUSTOMS. 


Mr. HOOPER, of Massachusetts, from the 
Committee of Ways and Means, reported back, 
with amendments, Senate bill No. 400, to fix 
the compensation of certain collectors of ‘cus: 
toms, and for otker purposes. 

Mr. SCOFIELD. I wish to inquire of the 
gentleman from Massachusetts [Mr. Hoover] 
how much this bill increases the pay of the 
collectors of Boston, New York, and the other 
places named. 

Mr. HOOPER, of Massachusetts. Not any. 

Mr. SCOFIELD. Howmuch doesitinerease 
the pay of appraisers? l 

Mr. HOOPER, of Massachusetts. It raises 
it from $2,500 in some cases and $2,000 in 
others to $8,500. 

Mr. ELIOT. Will the gentleman inform the 
House how many new ports of entry are created 
by this bill? - 

Mr. HOOPER, of Massachusetts. My im- 

ression is that only twoare created, Corpus 

hristiand Brazos Santiago ; perhaps only one, 
Corpus Christi. i 

Mr. ELIOT. I have to say that this mat- 
ter has been before the Committee on Com- 
merce, and this bill, it seems to me, ought 
properly to be referred to that committee be- 
fore it is acted on by the House. So far as 
Corpus Christi, in the State of Texas, is con- 
cerned, an inquiry has been made and an ex- 
amination been had before the Committee on 
Commerce; and we have come to the conclu: 
sion that the publicinterest do not require that 
there should be a port of. entry created at this 
time at Corpus Christi. Of course I can have 
no personal feeling in the matter, and if the 
House shall see fit to create a port of entry at 
that place, the Committee on Commerce will 
have discharged their duty. Now, I would call 
the attention of the House to the fact that while 
it may be true that at some future day it will be 
necessary, for the purposes of commerce, there 
shall be a port of entry at Corpus Christi, in 
the judgment of the Committee on Commerce 
that time has not yet arrived. It is very well 
known that the creation for a new port of en- 
try involves expenditures necessary to pay offi- 
ccrs of the customs. And unless a case be 
made out beyond controversy, I think it would 
hardly be right for Congress to provide for the 
creation of additional ports of entry. There is 
no reason why at the present time any other 
expenses should be incurred than those inci- 
dent to a port of delivery at Corpus Christi. 

If the gentleman from Massachusetts [ Mr. 
Hoover] will yield I will move that that part 
of the bill be stricken out which creates á port 
of entry at Corpus Christi. Mets 

Mr. HOOPER, of Massachusetts. 
yield for that purpose. 

Mr. ELIOT. ‘Then I shall have to oppose 
the whole bill, at 


I cannot 
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Mr. FARNSWORTH. J understand thegen- 
tleman from Massachasetts [Mr. Hooper] to 
say that this bill:does not increase salaries. 

Mr. HOOPER, of Massachusetts: It does 
not increasé the salary at Boston. 

Mr. FARNSWORTH. -If a point of order 
will carry this ‘bill to the Committee of the 
Whole 'I ‘make that point of order. 

The SPEAKER. Itis too late now to make 
the point of order. The bill has been debated. 
` Mr. HOOPER, of Massachusetts. I desire 
to say, in reply to the remarks of my colleague, 
(Mr. Error, ] in reference to the port of Corpus 
Christi, that the Treasury Department have 
come to an entirely different conclusion from 
that to which he hasarrived. The port of Corpus 
Christi has a very large and constantly increas- 
ing trade. Business there has been very much 
incommoded from the fact that there is no cus- 
tom-house or port of entry within, I believe, 
one hundred and fifty miles, the nearest port 
of entry being, I think, at the mouth of the 
Rio Grande river. The merchandise ‘entered 
at Corpus Christi is principally for the supply 
of the interior provinces of Mexico. A con- 
siderable portion of the river, forming a bend 
around, is within one hundred miles, or per- 
haps less, of Corpus Christi’; so that the in- 
ternal provinces of Mexico aré much more 
readily reached from Corpus Christi than from 
the port of entry near the mouth of the Rio 
Grande. : 

The Senate committee have examined this 
subject carefully and have adopted the recom- 
mendation of the Treasury Department in favor 
of a port of entry at Corpus Christi. Accord- 
ing to the information of the committee, one 
single house at that place does a business of 
over two million dollars annually’in supplying 
the interior provinces of Mexico. 

Mr. ELIOT. If my colleague will permit 
me, I desire to say that the sanic considera- 
tions which he hasurged have been taken into 
account by the Committee on Commerce of this 
House. A careful examination hasbeen given 
to the subject, and it hag been found to be the 
fact that, whereas it may by and by be impor- 
tant for the public interests that there should 
be a port of entry at Corpus Christi, it is now 
important mainly on private account. There 
are, undoubtedly, strong private interests in- 
volved in the creation of a port of entry there 
at this time; and if the House is disposed to 
legislate for the benefit of those private inter- 
ests it may be well enough to pass the bill in 
its present form. If my colleague will con- 

sent, I move that the provision with reference 
to a port of entry at Corpus Christi be stricken 


out. 

Mr. RANDALL, of Pennsylvania. I desire 
to suggest that in the fourth section, in the pro- 
vision with reference to deputy naval officers, 
there is an omission, doubtless unintentional, 
of Philadelphia. 

Mr. MOORHEAD. I wish to ask my col- 
league [Mr. Ranpauz] whether in this sugges- 
tion he is taking care of a constituent of mine, 
recently appointed to the collector’s office in 
Philadelphia. 

Mr. RANDALL, of Pennsylvania. I have 
nothing to do with the gentleman’s constitu- 
ents. Iam seeking to legislate for the coun- 
try, not for any party or district. 

Mr. FARNSWORTH. As this bill appears 
to be a private affair among a few gentlemen, 
I will move, if it be in order, that it be laid on 
the table. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Horm] is entitled to the 


floor. 

Mr. HOOPER, of Massachusetts. I ask 
that the amendments be read, and after that I 
shall demand the previous question. 

The amendments were read, as follows: 


After the words ‘* San Francisco” insert the words 
“and of the appraisers at the ports of Boston, Phila- 
delphia, and Baltimore.” . 

After the words “per annum” insert the words 
“and the custom-house weighers at the ports of Bos- 
ton, Philadelphia, and Baltimore, $2,000 per annum.”’ 


Mr. HOOPER, of Massachusetts. By a bill 
reported from the Committee on Commerce 
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the pay of the appraisers and weighers at New 
York has been ‘increased, the salary of the 


latter being raised to $2,500. We propose by | 


this bill to give the weighers at these principal 
ports $2,000. I call the previous question. 

The question was taken on the motion to lay 
upon the table; and it was disagreed to. 

The previous question was seconded and the 
main question ordered. 

The amendments of the Committee of Ways 
and Means were'then adopted. 

On ordering the bill as amended. to a third 
reading the House divided; and there were— 
ayes 88, noes 86; no quorum voting. ` 

Mr. HOOPER, of Massachusetts, demanded 
tellers. ; 

Tellers were ordered; and Mr. Hoops, of 
Massachusetts, and Mr. Expripce were ap: 
pointed. 

The House again divided; and the tellers 
reported—ayes 59, noes 34. 

The SPEAKER voted in the affirmative to 
make a quorum. ; : 

So the bill was ordered to a third reading. 

The bill was accordingly read the third time. 

Mr. HOOPER, of Massachusetts, demanded 
ite previous question on the passage of the 

ill. 

The previous question was seconded and the 
main question ordered. $ 

Mr. WILSON, of Iowa, demanded the yeas 
and nays. : 

The House divided, and there were—ayes 
eleven, not one fifth of those present. 

Mr. WILSON, of Iowa, demanded tellers 
on the yeas and nays. 

The House divided; and the tellers reported 
—ayes twenty-three, more than one fifth of 
those present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 51, nays 49, not vot- 
ing 86; as follows: : 

YEAS— Messrs. Alley, Allison, Anderson, Banks, 
Barker, Bergen, Bidwell, Bingham, Conkling, Dawes, 
Donnelly, Driggs, Eckley, Glossbrenner, Higby, 
Holmes, Hooper, Chester D. Hubbard, John H. Hub- 
bard, Jenckes, Johnson, Kelley, Korr, Kuykendall, 
Laflin, Latham, Maynard, McCullough, MeRucr, 
Millor, Moorhead, Morrill, Myers, Niblack, Nichol- 
son, O'Neill, Rudford, Samuel J. Randall, Raymond, 
Alexander H. Rice, Rogers, Rollins, Spalding, Ste- 


vons, Strouse, Taber, Nathaniel G. Taylor, John L. 
Thomas Thornton, Robert T. Van Horn, and Win- 
eld—il. 

NAYS — Messrs. Baker, Benjamin, Bromycll, 
Broomall, Cobb,.Cullom, Defrees, Eggleston, Eldridge, 
Eliot, Farnsworth, Farquhar, Ferry, Finck, Aaron 
Harding, Abner C. Harding, Hayes, James R. Hub- 
bell, Julian, Koontz, George V. Lawrence, William 
Lawrence, Le Blond, Loan, Lynch, McClurg, Mercur, 
Perham, Phelps, Plants, Price, John H. Rice, Ritter, 
Sawyer, Scofield, Shanklin, Shellabarger, Stokes, 
Nelson Taylor, ‘Trimble, Trowbridge, Van Acrnam, 
Ward, Welker, Wentworth, Williams, James J’. Wil- 
son, Windom, and Wright—49. 

NOT VOTING— Messrs. Ames, Ancona, Delos R. 
Ashley, James M. Ashicy, Baldwin, Baxter, Beaman, 
Blaine, Blow, Boutwell, Boyer, Brandegee, Buckland, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 
Cook, Cooper, Culver, Darling, Davis, Dawson, Del- 
ano, Deming, Denison, Dixon, Dodge, Dumont, Qar- 
field, Goodyear, Grider, Grinnell, Griswold, Hale, 
Harris, Hart, Henderson, Hill, Mogan, Hotchkiss, 
Asahel W. Hubbard, Demas Hubbard, Edwin N. Hub- 
bell, Uutbuxd, Ilumphrey, Ingersoll, Jones, Kasson, 
Kelso, Ketcham, Leftwich, Longyear, Marshall, Mar- 
ston, Marvin, McIndoc, McKee, Morris, Moulton, 
Newell, Nocll, Orth, Paine, Patterson, Pike, Pomeroy, 
William H.Randall, Ross, Schenck, Sitgreaves, Sloan, 
Smith, Starr, Stilwell, Thayer, Francis Thomas, Up- 
son, Burt Van Horn, Warner, Hlihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Whaley, 
Stephen F. Wilson, and Woodbridge—86. 


So the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to re- 
consider be laid upon the table. 

Mr. BENJAMIN demanded the yeas and 


nays. , 
Mr. HOOPER, of Massachusetts, withdrew 
his motion. 
: HOUSE REPORTERS. 


Mr. DAWES. I ask unanimous consent to 
offer a resolution in behalf of those who work 
the hardest of all the persons who work in 
this House, the Congressional Globe reporters, 
and to serve them as we have served all others: 

Resolved, That there be paid out of the contingent 


nual increase of .compensation: allowed: during 
present session to the assistant disbursing clerk.. 
` There was no objection. 0 oa go a 
Theresolution wasthen unanimously adopted. 
Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider: be! laid: 
upon the table. ~- he 
The latter motion was agreed to.” 
E PENSIONS. 00 
Mr. TAYLOR, of Tennessee, by unanimous 
consent, introduced a bill to grant pensions to, 
certain persons in East Tennessee; which was 
read a first and second time and referred to. the 


Committee on Invalid Pensions. 
CLERK TO SERGEANT-AT-ARMS. 


Mr. ANDERSON submitted the following 
resolution; which was referred to the Com- 
mittee of Accounts: ae l 

Resolved, That the temporary clerk in the office of 
the Sergeant-at-Arms be placed on the roll as reg- 


ular clerk in that office at the compensation he now 
receives. : 


AMERICAN CITIZENS IN EUROPE. ` 

Mr. STROUSE. I ask unanimous consent- 
to submit the following resolution: i 

Resolved, That the Secretary of State be instructed 
to issue such orders and instructionsto our ministers, 
chargés (affaires, and consuls, as may be necessary 
for the protection of American citizens and Ameri- 
can interests on the continent of Europo during the 
progress of the existing war between the empire of 
Austria, the kingdom of Italy, the kingdom of Prus- 
sia, and the States of the German Zollverein: 


Mr. SPALDING. I object. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed House bill No. 791, to supply deficien- 
cies in the appropriations for the service of the 
fiscal year ending June 80, 1866, and for other 
purposes, with amendments, in which he was 
directed to ask the concurrence of the House. 

Also, that the Senate had agreed to the 
amendment of the House to Senate joint reso- 
lution No. 181, for the temporary relief of the 
sufferers by the late fire in Portland, in the 
State of Maine. : ' 

On motion of Mr. KASSON, the amend- 
ments of the Senate to the deficiency bill were 
referred to the Committee on Appropriations, 

ENROLLED BILLS. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and a joint resolution of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 795) to authorize the 
entry and clearance of vessels at the port of 
Calais, Maine; 

An act (H. R. No. 761) authorizing the re- 
imbursement to the Territory of Nebraska of. 
certain expenses incurred in repelling Indian 
hostilities ; 

An act (H. R. No. 422) for the relief of 
Mrs. Ann E. Smoot, widow of Captain Joseph 
Smoot; and 

Joint resolution (H. R. No. 164) for the 
relief of Fontaine T. Fox., jr. } 


ENFORCEMENT OF THE RULES. 


Mr. WENTWORTH. Irise to a question 
of privilege. I give notice that from and after 
one o'clock I shall call for the enforcement of 
the rule about outside persons occupying mem- 
bers’ seats, and also the enforcement of all the 
rules of the House. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War in reply 
to a resolution of the House of the 24th instant, 
requesting information in regard to the dis- 
charge of certain California volunteers sta- 
tioned in the Territoriés ; which was laid on 
the table and ordered to be printed. 

Also a communication from the Secretary of 
War in reply to a resolution of the House of 
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June 4, transmitting the report of the Quarter- 
master. General respecting. railroad property in 
the possession of the- Government on May 1, 
1865; which was laid on the table and ordered 
to be printed. Peg ei 

-< AIR-LINE. RAILROAD TO NEW YORK. . ° 


Mr. STEVENS. Teall up the motion made 
on the 30th of May last to reconsider the vote 
by. which House bill No. 682, to. authorize the 
building of a military and postal railroad from 
Washington, District of Columbia, to the city 
of New York was recommitted to the select 
committee on air-line railroads to New York. 
I demand the previous question on the motion. 

Mr. J. L. THOMAS. ‘Will the gentleman 
allow a statement for one minute? 

Mr. STEVENS.’ I will after the previous 
question is seconded. 

_Mr. J. L. THOMAS. Then I move to lay 
the motion to reconsider on the table. l 

On laying the motion on the table there were 
-ayes 34, noes 40. ś 
`` Mr. RANDALL, of Pennsylvania. I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question being taken to lay on the table 
the motion to reconsider, it was decided in the 
negative—yeas 48, nays 56, not voting 82; as 
follows: 


fLossrs. Ames, Ancona, Delos R. 
, James M. Ashley, Baldwin, Banks, Bea- 
man, Blaine, Blow, Boutwell, Brandegce, Buckland, 
Bundy, Chanler, Reader W. Clarke, Sidney Clarke, 
Cook, Cooper, Culver, Darling, Davis, Dawson, Del- 
ano, Deming, Denison, Dixon, Dodge, Dumont, 
Eckloy, Glossbrenner, Goodyear, Grider, Grinnell, 
Griswold, Hale, Hart, Henderson, Hill, Holmes, 
Hooper, Asahel W, Hubbard, Demas Hubbard, Ed- 
win N. Tubbell, Wulburd, Humphrey, Jenckes, Jones, 
Kelso, Latlin, Leftwich, Longyear, Marshall, Mar- 
ston, Marvin, MeIndoc, Mckee, Morris Moulton, 
Novll, Paino, Patterson, Pike, Pomeroy, William IE 
Randall, Raymond, Schonck, Sitgreaves, Sloan, 
Smith, Starr, Stilwell, Nathaniel G. Taylor, Thayer, 
Francis Thomas, Trowbridge, Upson, Warner, Elihu 
B ashburne, Henry D, Washburn, William B, 
Washburn, Windom, and Woodbridgo—82. 

So the motion to reconsider was not laid on 
the table. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the motion to reconsider was agreed to— 
ayes 50, noes 44, 

` Mr. STEVENS. call the previous ques- 
tion on the bill. 

The bill was read at length. 

Mr. RANDALL, of Pennsylvania. I want 
to make a motion to postpone the bill until the 
next session. I hope, therefore, the previous 
question will be yoted down. 

Mr. LATHAM. Will the gentleman from 
Pennsylvania yield for an amendment? 

Mr. STEVENS. I will hear it read. 

Mr, LATHAM. I move to amend by adding 
at the end of section two the following: 

Provided, That the consent of the Logislatures of 


the several States through which said road may pass 
shall be obtained before this act shall go into effect. 


Mr. STEVENS. The gentleman must ex- 
euse me; I do not hold to that doctrine at all. 

Mr. JOHNSON. T suggest that the bill be 
amended so as to grant twenty miles on either 
side of the road. [Laughter. ] 

Mr. STEVENS. That would be a very good 
idea, if we could give it. 


, Mr. O'NEILL. I suggest an amendment by 
imserting @ provision that the company be re- | 
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quired to run a train.of cars at eleven o’clock 
at night, so that we can have a night mail. 

Mr. STEVENS. I have no kind of objec- 
tion to that. Amend by providing that they 
shall run a train from Washington as late as 
eleven-o’clock at night. k 

Mr. JOHNSON. How far? 

Mr. WILSON, of Iowa. For Bladensburg. 
[Laughter.] 

Mr. NEILL. A through train. 

The previous question was seconded. 

Mr. RANDALL, of Pennsylvania. On or- 
dering the main question I desire the yeas and 
nays. 

The yeas and nays weré not ordered. 

Mr. SCOFIELD. I desire to offer an amend- 
ment by striking out the words ‘‘ or lines.” 

Mr. STEVENS. I will agree thatthat amend- 
ment may be offered. - . 

The main question was ordered on the bill 
and pending amendments. 

Mr. STEVENS. I understand the gentle- 
man from Maryland [Mr. J. L. Tuomas] de- 
sires to say a word on this subject: I do not 
mean to speak more than ten minutes myself, 
and I presume the gentleman from Maryland 
will not desire more than that. 

Mr. J. L: THOMAS. I do not expect to 
discuss this bill at this late hour of the session. 
I understand that my colleague from the fourth 
district [Mr. F. Tomas] made an agreement 
with the chairman of the committee that this 
bill was to be postponed during his absence. 
I am in receipt of a letter from my colleague 
this morning in which he states that his health 
is still so poor that it will be utterly impossible 
for him to return here during the present ses- 
sion of Congress. And I merely desired to 
make that statement to the House before the 
previous question was seconded so that the 
House might agree to postpone this matter 
until the next session of Congress. 

My State, in connection with other States, 
has a great interest in this bill. But I am not 
well enough acquainted with either the provis- 
ions of the bill or the questions growing out 
of them to be able to discuss them intelli- 
gently. Mycolleague[Mr. F. Tomas] whois a 
member of this air-line railroad committee, is 
well acquainted with this subject, and he was 
put upon that committee, as 1 understand, for 
the purpose of watching the interests of the 
State of Maryland in connection with this 
proposed road. As is well understood, my 
State is directly interested in the defeat of this 
bill, It is not so much because we do not 
desire any more railroads through our State, 
for that is not so. I believe the Legislature of 
Maryland would be willing to grant a charter 
to any road to go through our State and com- 
pete with the Baltimore and Ohio railroad. But 
we do not believe that Congress has the power 
to grant a charter to a railroad to pass over 
the soil of Maryland without first obtaining 
the consent of Maryland. And we believe, 
also, that by the passage of a bill of this kind, 
it would be the direct means of taking over 
sixty-thousand dollars a year from the State 
treasury of Maryland. 

Mr. WENTWORTH. How much? 

Mr. J. L. THOMAS. Over sixty thousand 
dollars a year. 

Mr. WENTWORTH. Have you a right to 
tax Illinois for that? : 

Mr. J. L. THOMAS. We have a right to 
tax freight or passengers coming over our soil; 
and I believe Ilinois has the same right. 

Mr. WENTWORTH. No, sir. 

Mr. J. L. THOMAS. She may not exercise 
the right, but I believe she has it. That, how- 
ever, is a constitutional question which can be 
determined in the courts, whether this bill is 
passed or not. J have said all that I desire 
to say. I merely wished to make this appeal 
to the. House to postpone this bill until the 
next session. 
Ilinois [Mr. Wexrworta] that Hlinois. can 
well afford to. collect no commutation tax off 
passengers who may go over her road, for she 
obtained what neither Maryland nor Pennsyl- 
vania ever got, land enough to build her roads. 


Iwill say to the gentleman from - 


We built our own roads, with our own money, 
and have never asked the Government. for any 
assistance. : 

Mr. WENTWORTH. . This is not so much 
a matter of dollars and cents with us; we only 
object to the fashion they have adopted of get- 
ting it. If they are poor there in Maryland 
and want.to put their hands into our pockets, 
they may do. so and take out whatever they 
please. But we have not a long time to live; 
this is but a transitory state of existence; at the 
best our lives are but short. 

Mr. ROSS. | I suppose the gentleman means 
political lives. [Laughter.] 

Mr. WENTWORTH. I object to my col- 
league [Mr. Ross] making sport at my expense 
in my time. [Laughter.] 

Now, they claim the right in Maryland not 
only to regulate the price but the speed of their 
railroads. Thatiswhatwecomplain of. Now, 
I would ask the States between here and New 
York to state what they will take, how much 
they want to rob us of annually, and let us 
regulate the speed of these roads. I do not 
object to the price they charge, as some people 
do. But we claim the right to regulate the 
speed, and not have the cars stop at every little 
town along the road that they may see proper 
to build up for the benefit of their State. Ag 
to the right of Maryland to regulate the rate 
of speed and price of the roads in their State, 
it is very doubtful what Maryland has not un- 
dertaken to regulate within the last two or three 
years. She had the right, I believe, to take 
the State out of the Union; but she did not 
do it,and why? Because the men of my State 
would not allow her to do it. 

Mr. J. L. THOMAS. Maryland did not go 
out because she did not want to go out. 

Mr. WENTWORTH. Wait until the next 
election and see how that goes. 

Mr. J. L. THOMAS., If we are beaten then 
it will be by rebels, 

Mr. STEVENS. I have delayed this bill 
over two months. to accommodate the distin- 
guished gentleman from Maryland, [Mr. F. 
‘tHomas.} When he went away the other day 
I told him that I would wait until the last 
moment before I called it up. Indeed I have 
waited so long that those who placed me in 
charge of this bill have reproached me with 
some collusion with those on the other side. 
I have delayed calling up the bill until the last 
moment, with the hope that the gentleman 
from Maryland [Mr. F. Taomas] might be able 
to be here. I learned last night that he would- 
not be here, and the. time had come when I 
must either call the bill up or allow it to be 
lost. As to this States’ rights notion, I have 
no respect for it. It has got us into mischief 
enough already. If the Constitution means 
anything it expressly declares that Congress 
shall have power to regulate commerce among 
the States. Now, we have monopolies enough 
between this city and New York. And one of 
the monopolies chartered by Maryland adds 
thirty cents to each fare for the benefit of the 
State. There isa monopoly beyond it. There 
is a monopoly in the Camden and Amboy rail- 
road which makes every one bend to its will. 

Now, sir, not only do they charge double 
what this bill provides, but a great deal more. 
And this bill provides for running in seven 
hours. It must be enforced or it will be for- 
feited. The bill provides they shall charge six 
dollars, and the cost now is eleven and twelve 
dollars. ‘ 

Mr. WRIGHT. I beg:pardon. It costs only 
$8 25 for athrough ticket ona train which goes 
in less than eleven hours, 

Mr. STEVENS. ‘They refuse to allow any 
connection between the Northern Central and 
the road between here and Baltimore. They 
refuse to allow them to check freight. They 
refuse to allow them to ran a road from one 
end to the other of the city although the com- 
pany built a road from Bolton station across 
to the other station. The city of Baltimore 
has refused to allow them to run their cars 
through on that line. Thus we are met. in 
every way in reference to freight and passen- 
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pers. a do not propose to stand longer in the 
way of athex businaas « and 
way of othe? business ; and I send some letters 


to the Clerk’s desk. "They are sample bricks 
of this whole Babel. 
The Clerk read as follows: 


NATIONAL Express & TRANSPORTATION COMPANY, 
FFICE 134 BALTIMORE STREET, 

. BALTIMORE, March 15, 1866. 

Dear SIR: In reply to yours of the 13th I have to 
say thet more than a month since L made a written 
application to the officers of the Camden and Amboy 
Railway Company for facilities for doing our express 
and transportation business over their road, and in 
the meantime haye repeatedly seen the president and 
other officers of the road and urged them verbally to 
give us such facilities. | x 

In my lastinterview with the president he declined 
to entertain a proposition from us, and within the 
Tast three days L have received the inclosed notice 
from the secretary, which you. will see amounts to a 
flat refusal to treat with us. 

Please return me the secretary’s letter, 

Respectfully yours, , H. WARFIELD. 

Superintendent Northern Division. 

General J. H, Winson, Superintendent Northern De- 

partment, Washington, D 


Wasurneoton, D. C., March 16, 1866. 

Sir: I take the liberty of laying before you the fol- 
lowing facts touching the matter of transportation 
petweon thiseity and New York, and therefore throw- 
ing some light on the questions involved in the appli- 
cation for an air-line railroad. œ 
_ [believe it is urged by those opposed to the project 

ust mentioned that the present line of railway via 

hiladelphia and Baltimore is sufficient for all pur- 
poses, and that therefore the charter asked for by the 
advocates of the ‘‘air-line”’ is unnecessary. 

Within tho last two months, as the manager of the 
National Express and Transportation Company in tbe 
northern States, I have had occasion to negotiate with 
the authorities of the Camden and Amboy railroad, 
the Philadelphia, Wilmington, and Baltimore road 
and the Baltimore and Ohio road, for the purpose of 
obtaining the usual facilities enjoyed by other express 
companies in the transaction of their business. These 
negotiations havebeen mostly conducted for the com- 
pany which I represent by Mr. H. Warfield, a busi- 
ness man of greatexperience. After the remark that 
the express business is quite as much a legitimate o¢- 
cupation as any other and therefore entitled to fair 
play on all hands, and particularly from public car- 
riers, I beg to invite special attention to the fact that 
the Camden and Amboy Railroad Company up to the 
present time have denied the company which I rep- 
resent any of the privileges granted to Adams’ com- 
pany,and that, too, in face of the fact that we have 
asked for nothing unusual, and have signified our wil- 
lingness and ability to pay at the same rates required 
from others. I inclose herewith a letter from Mr. i. 
Warlield, superintendent of the northern division, a 
letter, marked ‘‘A,”’ and also a copy of a letter from 
Mr, R. Stockton, secretary of the Camden and Amboy 
railroad, “B,” from which it willbe seen that the rail- 
road positively decline to negotiate for an extension 
oftheir accommodations to express companies. With- 
out annoying you with additional details or extrane- 
ous information touching the reason for declining to 
negotiate, it is fair to assume that they do so either 
because they have sold what they call the exclusive 
right to transact express business over their road to 
the Adams’ Express Company and its branches, or that 
they have already taxed their road to its utmost in 
giving accommodations of this kind, and therefore 
are unable to do the business which we have intended 
to give them. In either case, an interest represented 
by $10,000,000 in our company, and probably twice as 
much more in the other two companies alluded to in 
the copy of Mr. Stockton’s note, is compelled to suf- 
fer because the Camden and Amboy railroad is either 
sold to a gigantic monopoly or overtaxed inits capa- 
cities. A conditionof affairs in which either of these 
could be the caseis certainly injurious to the business 
interests of the country, and afford ample reasons for 
the chartering and construction of another road be- 
tween New York and Philadelphia at least. s 

Between Philadelphia and this place the case is 
slightly diferent, but still oppressive to the business 
interests of the company which I represent; but with- 
out going into any details, I will simply say that the 
officers of our company stand ready to testify and are 
desirous of being heard by the committee to which 
has been referred the matter of the “ air-line road.” 
Mr. Warfield’s address is care of the National Ex- 
pressand Transportation Company, Baltimore, Mary- 
land. Ycan be found at the headquarters of Lieu- 
tenant General Grant for a week. K 

Hoping that the statement above may receive due 
consideration, and that the legitimate pursuits of 
the country may be relieved of oppressive tribute to 
aline of railway now enjoying a monopoly of the 
carrying business between this point and the city of 
New York. L have the honor to remain, very respect- 
fully, your obedient seryant, 

JAMES H. WILSON, 
Late Major Generat Volunteers, 
Superintendent Northern Department 
National Express and Transportation Company. 
Hon. T. Stevens, M. C. 
PRINCETON, New Jersey, March 12, 1866. 

Sir: The executive committee of the Camden and 
Amboy Railroad Company have considered your ap- 
plication and directed me to say that our connec- 
tion with other railroads would require consultation 
with them before such arrangements could be agreed 
apon. 


‘We have now three separate applications for three | 


new express companies over our route, but it is the 
opinion of this committee that it is not for the inter- 
est of the road to have any more express lines on the 


youd at present. 
_ Respectfully, Eey R. W. STOCKTON, 
` Secretary. 


H. WARFIELD, Superintendent National Express and 


Transportation Company. 
A true copy: J. H. Witsox. 


Mr. SHELLABARGER. I wish to make 
an inquiry of the gentleman from Pennsylva- 
via‘in regard tò a matter I have heard sug- 
gested again and again this morning as to the 
propriety of our passing this bill. It is this: 
‘the practical effect of the passage of this bill 
| will be to create a valuable franchise, which 
will in the market command money, and the 
result will be that that franchise will be sold 
to the Baltimore and Ohio railroad, or such 
other bidder as may be found, and the proba- 
bility is we will get no railroad, especially if 
this bee into the hands of the Baltimore 
and Ohio railroad. . I desire the gentleman to 
state, thatit may go to the country with the au- 
thority and force his statement will give, what 
is known of the prospect of this road being 
built. If it is passed by Congress—I know it 
will be passed, because Congress deems it has 
the right, as I have no doubt it has, to create 
this under the power to regulate commerce, 
and I doubt not the commerce of the country 
is clogged up for want of channels of commu- 
nication. 1f we are really to have another 
channel the bill ought to pass: Task the gen- 
tleman from Pennsylvania to state to the House 
what is known in regard to the certain comple- 
tion of this road. 

Mr. STEVENS. I will say that I do not 
suppose the Baltimore and Ohio Railroad Com- 
pany propose to buy this road at all, for the 
president of that road and others have been 
nine times before the committee to prove that 
no such road was wanted by anybody. Two 
gentlemen of high standing and great wealth 
came before us. I required them to go to New 
York and consult with others there before I 
would move at all. They came back and 
assured me that $10,000,000 could be raised 
in ten days after the passage of this bill, and 
peat the charter if granted would not be sold to 

any other corporation ; that these gentlemen in 
New York and Pennsylvania had determined 
that another road should be made, if they could 
get the privilege to make one, and that they 
had ready the money to make it, and from men 
there I know they have the money. Both of 
these gentlemen, men of high standing, assured 
me that the money was ready as soon as this 
bill was passed. And I take considerable re- 
proach to myself for having allowed this bill to 
lay so long to accommodate the gentleman from 
Maryland, [Mr. F. Tuomas. ] 

Mr. SHELLABARGER. I would ask the 
gentleman from Pennsylvania (Mr. Stevens] 
if he has any objection to putting into this bill 
a provision that this franchise shall not be 
transferred to the Baltimore and Ohio railroad, 
or any other corporation without the consent 
of Congress? 

Mr. STEVENS. I have no objection. 

Mr. GARFIELD. I agree to the propriety 
of such a provision, though I do not think that 
there is any danger of these parties parting 
with so valuable a privilege. 

The SPEAKER. The House is acting un- 
der the operation of the previous question, and 
any amendment must be by unanimous con- 


sent. 

Mr. J. L. THOMAS. I must object to the 
amendment. 

Mr. STEVENS. Then I will see that it is 
put in by the Senate. T have only this further 
to say, that if there is this value in this fran- 
chise, why should the stockholders sell it at 
all? This is an attempt on the part of the 
people to get rid of these odious monopolies 
which have been grinding us to the earth for 
years. It is intended that this road shall carry 
passengers at one half the rate, and freight at 
Jess than one half what is now charged by the 
otherroads. Iron oreand pig metal and every- 
thing of that kind will be brought to this city 


at the rate of two cents per mile, while four 
cents and upward is now charged. I hope 
ae vote will betaken. pene ne 
‘The first question was-upon the amendment 
of My. O'NEXLL, to insert the following: ~ 
And the said company shall run a through passen- 


ger train out of Washingtion every night as late -as 
eleven o’clock, p: ma. ; ; 


_ The amendment was agreed to, 


The next question was upon the amendment 
of Mr. ScorIELD, to ‘strike out of the second 
section the words ‘‘or lines.” .. ; 

The amendment was agreed to. 


The bill, as amended, was then ordered. to 
be engrossed and read a third time. 

Mr. LATHAM. I ask for the reading of 
the engrossed bill, 

The SPEAKER. The engrossed bill is not 
upon the Clerk’s desk. 

Mr. STEVENS. I move to reconsider the 
vote by which the bill was ordered to be en- 
grossed, for the purpose of allowing the gen- 
tleman from Ohio (Mr. SHELLABARGER | to offer 
the amendment he indicated a few moments 
since. 

The motion to reconsider was agreed to. 


Mr. SHELLABARGER. I now move to 
amend the bill by adding thereto the following 
words: 

SEC. —. And be it further enacted, That it shall not 


bo lawful for the said National Railway Company to 
sell or transfer, cither directly or indirectly, any of 


the franchises created by this act, without the assont 
of Congress, to the Baltimore and Ohio Railroad 
Company, or to anyother railroad company or party 
interested in the several existing railroad lines be- 
tween the cities of Washington and New York. 


The amendment was agreed to. 


Mr, STEVENS. I now call the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill as amended was ordered 
to be engrossed and read a third time. 

Mr. LATHAM. I call for the reading of 
the engrossed bill. ; 

The SPEAKER. The engrossed copy is 
not here, and therefore the bill will go to the 
Speaker’s table. 

Mr. STEVENS. I ask to have entered a 
motion to reconsider the vote ordering the bill 
to be engrossed. 

The motion was entered. 


ASSASSINATION OF PRESIDENT LINCOLN. 


Mr. BINGHAM obtained the floor but 
yielded to 

Mr. BOUTWELL, who said: I aminstructed 
by the Committee on the Judiciary to submit 
a report in regard to the complicity of Jeffer- 
son Davis and others in the assassination of 
President Lincoln. I move that the report 
be laid upon the table and printed, and upon 
that motion I call the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. WENTWORTH. I move that the 
friends of Mr. Davis on the committee have 
leave to submit a minority report. ` 

Mr. WILSON, of Iowa. I move that five 
thousand extra copies of this report be printed. 

The SPEAKER. That motion will be re- 
ferred, under the law, to the Committee on 
Printing. s 

Mr. JOHNSON. If Jefferson Davis is to 
be prosecuted, we ought not, it seems to me, 
to publish this evidence to the world. 

he previous question was seconded and the 
main question ordered, which was on ordering 
the printing of the report. ; 

Mr. ELDRIDGE. `T call for the reading of 
the report. 

Several MemrERS. We object. 

The SPEAKER. It must be read unless 
the House suspend the rule which gives any 
member the right to call for the reading. 

Mr. WILSON, of Iowa. I move to suspend 
that rule. 

Mr. ELDRIDGE. 
the yeas and nays. 

The yeas and nays were not ordered. 


On that motion I demand 
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with. `’ 

The ion’ being taken on ordering the 
printing’ of the report, it was decided in the 
affirmative. f : ; 

Mr, BOUTWELL moved to reconsider the 


votè by which the ‘report’ was ordered ‘to. be | 


printed ; “and algo. moved that ‘the motion to 
reconsider be laid ön the table. ` 

The latter motion was agreed to. 

Mr. BOUTWELL. ‘The committee have re- 

ported two resolutions; but uider the circum- 
stances in which T'am placed. in regard to the 
gentleman from Ohio, | Mr. Bixenam,] he hav- 
ing yielded to me‘the floor, I will not ask a 
vote upon those resolutions at this time if there 
is any Opposition to them, - 
`- Mr. REDRIDGE. “Let them be read for 
information. “All the objection we make to 
any of thesé matters is because the gentleman 
from New Jersey [Mr. Roders] and others of 
the minority of that committee have had no 
opportunity to examine the testimony. 

Mr. WENTWORTH. I tenew my motion, 
that the minority of the committee have leave 
to present their report. 

The SPEAKER. . The Chair hears no objec- 
tion, and leave is granted. . 

Mr, WILSON, of Towa.” In regard to this 
report, I will say, by the permission of the gen- 
tleman from Massachusetts, [Mr. Bourwetz,, ] 
that this ig not made as a final report in the 
case. It is rather a preliminary report; and 
the gentleman from New Jersey will have ample 
opportunity to examine all the evidence and 
prepare any statement of his views which he 
may deem it proper to present. 

The SPEAKER. He has now the authonty 
of the Honse to make a minority report. 

The resolitions reported by the ‘committee 
will be read,after which any gentleman can 
object to their consideration. 

The Clerk read as follows: 

Resolved, That thore is no defect or insufficioney in 
the present state of tho law to provent or interforo 
with tho trial of Jofferson Davis for the crimo of trea- 
son or any other crime for which thoro may be prob- 
able ground for arraigning him before tho tribunals 
ot tho country. 

Resolved further, That it is the duty of the execu- 
tive department of the Government to proeced with 
tho invostigation of the facts connected with the as- 
sassination of the late President, Abraham Lincoln, 
without unnecessary delay; that Jefferson Davis and 
others named in the proclamation of President John- 
son of May 2, 1865, may be put upon trial and prop- 
erly punished if guilty, or relieved from the charges 
against them if found to be innocent, 

Mr. LE BLOND. Itis very apparent that 
we must object to these resolutions. They 
refer to matters which properly belong to the 
courts. 

Mr. BOUTWELL. Then let the resolutions 
go over. 

MESSAGE FROM THE SENATE. 


A, message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
further insisted on its amendments, disagreed 
to by the House, to the bill (H. R. No. 780) 
entitled ‘An ‘act to protect. the revenue, and 
for other purposes,” had agreed to the further 
conference, asked by the House, and had ap- 

ointed, as conferges on the part of the Senate, 

Tessrs. CLark, Vax WINKLE, and MORGAN. 

The message further announced that the 
Senate had passed, without amendment, House 
bills of the following titles: 

An act (H. R. No. 809) to further regulate 
the printing of public documents and the pur- 
chase of paper for the public printing; 

An act (H. R. No. 759) to authorize the 
refunding of certain taxes; and 

An act (H. R. No. 810) amendatory of sec- 
tion thirteen of an act entitled “An act to 
amend an act entitled ‘An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,’ approved June 30, 1864,’’ approved 
March 3, 1865, 


ENROLLED BILLS AND JOINT RESOLUTION. 

‘Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined-and found truly enrolled bills and a. joint 
resolution of the following titles; when the 
Speaker signed the same: - i 

An act (S. No. 834) to prevent the wearing 
of sheath knives by American seamen; 

-An act (S. No. 406)for the removal of causes 
in certain cases from the State courts; 

An act (S. No. 39) to. amend the acts relat- 
ing to officers employed in the examination of- 
imported merchandise in the district of New. 
York, and for other purposes; and ; 

Joint resolution (S. R. No. 181) for the tem- 

orary relief of the sufferers by the late fire in 
Portlend, in the State of Maine. 


PENSIONERS DROPPED FROM THE ROLLS. 


The SPEAKER, byunanimous consent, laid 
before the House a letter of the Secretary of 
the Interior, transmitting, in reply to a resolu- 
tion of the House of May 22, a partial answer 
of the Commissioner of Pensions in regard to 
pensioners dropped from the pension-rollsunder 
the act of Congress approved February 4, 1862; 
which was referred to the Committee on Invalid 
Pensions and ordered to be printed. 

DUTY ON IMPORTED WOOL. 

Mr. BINGHAM. I call up the motion to re- 
consider the vote by which the bill (H. R. No. 
793) to provide increased revenue from. im- 
porten wool, and for other purposes, was re- 

erred to the Committee of the Whole on the 
state of the Union. 

The motion to reconsider was agreed to. 

The question then recurred on the motion to 
refer the bill to the Committee of the Whole 
on the state of the Union. 

The motion was not agreed to, 

The question recurred on ordering the bill to 
be engrossed and read a third time. 

Mr. BINGHAM. I offer the following 
amendments: 


Tn the tenth line of section two, strike out “forty,” 
and insert “‘fifty;” so that the paragraph will read 
as follows: 

On woolen cloths, woolen shawls, and allmanufac- 
turers of wool of every description made wholly or 
in part of wool, not herein otherwise provided for 
fifty cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem, 

In the same section strike out in the twentieth line 
the word “twenty-five” and insert “thirty;” strike 
outin the twenty-second line the word “thirty-five” 
and insert ‘‘forty;” in the twenty-third line strike 
out “forty” and insert “‘fifty:” so that the paragraph 
will read as follows: 

On flannels, blankets, hats of wool, knit goods, bal- 
morals, woolen and worsted yarns, and all manufac- 
tures of overy description, composed wholly or in part 
of worsted, the hair of the alpaca, goat, or other like 
animals, except such as are. composed in part of 
wool, not otherwise. provided for, valued at not ex- 
ceeding forty cents per pound, twenty cents per 
pound; valued at above forty cents per pound and 
notexeeeding sixty cgnts per pound, thirty cents per 
pound; valued at abdve sixty cents per pound and 
not exceeding eighty cents per pound, forty cents 
per pound; valucd at above eighty cents per pound, 
fifty cents per pound, and, in addition thereto, upon 
all the above-named articles, thirty-five per cent. 
ad valorem. . : 

„In the same section strike out in the sixty-ninth 
line the word “twenty” and insert “twenty-eight” 
so that the clause will read as follows: 

On patent velvet and tapestry vel vet carpets, printed 
on the warp or otherwise, forty cents per square yard, 
and, in addition thereto, thirty-five per cent. ad va-l 
lorem; on tapestry Brussels carpets, printed on the 
warp or otherwise, twenty-eight cents persquarcyard 
and, in addition thereto, thirty-five per cent. ad 
valorem. 

Mr. Speaker, I now call the previous ques: 
tion on the bill and amendments. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman what is the effect of these amend- 
ments. 

-Mr. BINGHAM. Nothing more nor less 
than putting the second section in a form pre- 
cisely similar to the provisions on this subject 
already passed by this House. 

Mr. WILSON, of Iowa. What is the duty 
on manufactured wool under this amendment? 

Mr. BINGHAM. The same that we have 
already agreed on in this House. 

Mr. GARFIELD: I would like to inquire 
whether the bill is not substantially the same 
as the section in reference to wool in the tariff 


bill which we passed. 


Mr. BINGHAM. Exactly. ES 

Mr. GARFIELD. I hope the House will 
pass it. : 

The previous question was seconded and the 
main question ordered; and under. the opera- 
tion thereof the amendments were agreed to. 

‘The bill, as amended, was ordered to be 
engrossed and read a.third time; and being 
engrossed, it was accordingly read the third 
time. |.” a 

r. BINGHAM. Teall the previous ques- 
tion on the passage of the bill. ; 

The previous question was seconded and thé 
main question ordered, : 

Mr. HARDING, of Illinois. Task that the 
bill be reported. 

The. Clerk read the bill, as follows: f 

Be it enacted by the Senate and House of Representa- 
tives of the. United States of Americain Congress assem- 
bled, That from and after the passage of this act, in 
lieu of the duties now imposed by law on the articles 
mentioned and embraced in this section, thore shall 
be levied, collected, and paid on all unmanufactured 
wool, hair of the alpaca, goat, and other like ani- 
mals, imported from foreign countries, the dutics 
hereinafter provided. AN wools, hair of the alpaca, 
goat, and other like animals, as aforesaid, shall be 


divided, for the purpose of fixing the dluties to, be 
charged thercon, into three classes, to wit: 
* Crass 1. 

Clothing wools: that is tosay, inerino, mestiza, metz, 
ormetis wools, or other wools of merino blood, imme- 
diate or remote; down clothing wools, and wools of 
like character with any of the preceding, including 
such as have been heretofore usually imported into 
the United States from Buenos Ayres, Now Zealand. 
Australia, Cape of Good Hope, Russia, Great Britain, 
Canada, and elsewhere, and also including all wools 
not hereinafter described or designated in classes two 
and three, 5 
CLASS 2. 

Combing wools: that is to say, Leicester, Cotswold, 
Lincolnshire, down combing: wools, Canada long 
wools, or other like combing wools of English blood 
and usually known by the terms herein used; and . 
also all hair of the alpaca, goat, and other like ani- 
mals. 

CLASS 3, 

Carpet wools and other similar wools : such as Don- 
skoi, native South American, Cordova, Valparaiso, 
native Smyrna, and including all such wools of like 
character as have been usually imported into the 
the United States from Turkey, Greece, Egypt, Syria, 
and clsewhere. cous , 

For the purpose of carrying into effect the classifi- 
cation herein provided, a sufliciont number of dis- 
tinctive samples of the various kinds of wool or hair 
embraced in each of tho three classes above named, 
selected and propared under the direction of the Sec- 
retary of the Treasury, and duly verified by him, (the 
standard samples being retained in the Treasury Do- 
partment,) shall be deposited in the custom-houses 
and elsewhere, as he may direct, which samples shali 
be used by the proper officers of the customs to deter- 
mine the classes above specified, to which all im- 
ported wools belong. And upon wools of the first 
class, the value whereof at the last port or place 
whence exported to the United States, excluding 
charges in such port, shall be thirty-two cents or less 
per pound, the duty shall: be ten cents per pound, 
and, in addition thereto, cleven percent. ad valorem; 
upon wools of the samo class, the value whercof at 
the last port or place whence exported to the United 
States, excluding charges in such port, shall excced 
thirty-two cents per pound, the duty shall be twelve 
cents per pound, and, in addition thereto, ten per 
cent. ad valorem. Upon wools of the second elass, 
and upon all hair of the alpaca, goat, and other like 
animals, the value whereof at the last port or placo 
whence exported to the United States, excluding 
charges in such port, shall be thirty-two cents or less 
per pdund, the duty shall be ten cents per pound, 
and, in addition thereto, elevon per cent, ad valorem: 
upon wools of the same class, the value whercof at 
the last port or place whence exported to the United 
States, excluding charges in such port, shall exceed 
thirty-two cents per pound, the duty shall be twelve 
cents, per pound, and, in addition thereto, ten per 
cent. ad valorem. Upon wools of the third class the 
value whereof at the last port or place whence ex- 
ported into the United States, excluding charges in 
such port, shall be twelve cents or less per pound, tha 
duty shall be three cents per pound; upon wools of 
the same class, the value whereof’ at the last port or 
place whence exported to the United States, exelud-. 
ing charges in such port, shall exceed twelve cents 
per pound, the duty shall be six cents per pound: 

rovided, That any wool of the sheep, or hair of the 
alpaca, goat, and other like animals, which shall be 
imported in any other than the ordinary condition 
as now and heretofore practiced, or which shall be 
changed in its character or condition, for the purpose 
of evading the duty, or which shall be reduced in 
value by the admixture of dirt or any other foreign 
substance, shall be subject to pay twice the amount 
of duty to which it would. otherwise be subjected, 
anything in this act to the contrary notwithstand- 
ing: Provided further, That when wool of different 
qualities is imported in the same bale, bag, or pack- 
age, it shall be appraised by the appraiser, to deter- 
mine the rate of duty to which it shall be subjected, 
at the average aggregate value of the contonts-of the 
bale, bag, or package: and when bales of different 
qualities are embraced in the same invoice at the 
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same price, whereby the average: price shall ba ré- 
duced more than ten percent. below the value ofthe 
bale of the best quality, the value of the whole shall 
be appraised according to the vaiue of the bale of 
the best quality; and no bale, bag, or package shall 
be liable to a less rate of duty in consequence of be- 
ing invoiced with woolof lower vatue: And provided 
further, -That the duty upon wool of the first class 
which shall be imported washed shall be twice the 
amount of. duty to which it would be subjected if im- 
ported unwashed, and that the duty upon wool ofall 
classes which shall be imported scoured shall bethree 
times the amount of the duty to which it would be 
subjected if imported unwashed. Onsheepskins and 
Angora goat skins, rawor unmanufactured, imported 
with the wool on, washed or unwashed, the duty shall 
be thirty per cent. ad valorem, and on woolen rags, 
shoddy, mungo, waste, and flocks, the duty. shall be 
twelve cents per pound, 

Sro. 2. And be it further enacted, Thatin lieu of the 
duties heretofore imposed by law on thearticles here- 
inafter mentioned, and on such as may now be ex- 
empt from duty, there shall be levied, collected, and 
paid on the goods, wares, and merchandise herein 
enumerated and provided for, imported from foreign 
countries, the following duties and rates of duties, 
that is to say: : 

On woolen cloths, woolen shawls, and all manu- 
factures of wool of eyery description made wholly or 
in part of wool, not hercin otherwise provided for, 
fifty cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem. 

On flannels, blankets, hats of wool, knit goods, bal- 
morals, woolen and worsted yarns, and all manufac- 
tures of every description, composed wholly or in 
part of worsted, the hair of the alpaca, goat, or other 
like animals, except such as are composed in part of 
wool, not otherwise provided for, valued at not ex- 
cecding forty cents per pound, twenty cents per 
pound; valued at above forty cents per pound and 
not exceeding sixty cents per pound, thirty cents per 
pound; valued. at above sixty cents per pound and 
not exceeding cighty cents per pound, forty cents per 
pound; valued at above eighty cents per pound, fifty 
cents per pound, and, in addition thereto, upon all 
the above-named articles, thirty-five per cent. ad 
valorem. 

On endloss belts or felts for paper or printing ma- 
chines, twenty cents per pound and thirty-five per 
cent. advatorem. 

On bunting, twenty cents per square yard, and, in 

addition thereto, thirty-five per cent. ad valorem. 
_ On women’s and children’s dress goods and real. or 
imitation Italian cloths, composed wholly or in part 
of wool, worsted, the hair of the alpaca, goat, or 
other like animals, valued at not exceeding twenty 
cents the square yard, six cents per square yard, and, 
jn addition thereto, thirty-five por cent, ad valorem ; 
valued at above twenty cents the square yard, eight 
cents per square yard, and, in addition thereto, forty 
per cent. ad valorem: Provided, That on all goods 
weighing four ounces and over per square yard, the 
duty shall be fifty cents per pound, and, in addition 
thercto, thirty-five per cent. ad valorem. 

On clothing ready made, and wearing apparel of 
every description, and balmoral skirts and skirting, 
and goods of similar description, or used for like pur- 
poses, composed wholly or in part of wool, worsted, 
the hair of the alpaca, goat, or othor like animals, 
made up or manufactured. wholly or in part by the 
tailor, seamstress, or manufacturer, exceptknit goods, 
fifty cents per pound, and, in addition thereto, forty 
per cent. ad valorem, ade i 

On weltings, beltings, bindings, braids, galloons, 
fringes, gimps, cords, cords and tasscls, dress trim- 
mings, head nets, buttons or barrel buttons, or but- 
tons of other forms for tassels or ornaments, wrought 
by hand or braided by machinery, made of wool, 
worsted, or mohair, or of which wool, worsted, or 
mohair is a component material, unmixed with silk, 
fifty cents per pound, and, in addition thereto, fifty 
per cent. ad valorem. 

On Aubusson and Axminster carpots, and carpets 
woven whole for rooms, fifty per cent. ad valorem; 
on Saxony, Wilton, and Tourney velvet carpets, 
wrought by tho Jacquard machine, seventy cents 
per squaro yard, and, in addition thereto, thirty-five 

er cent. ad valorem, on Brussels carpets wrought 

y the Jacquard machine, forty-four cents persquare 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem; on patent velvet and tapestry velvet 
carpets, printed on the warp or otherwise, forty cents 
per square yard, and, in addition thereto, thirty-five 
per cent. ad valorem; on tapestry Brussels carpets, 
printed on the warp or otherwise, twenty-eight cents 
per square yard, and, in addition thereto, thirty-five 
per cent. ad valorem; on treble ingrain, three-ply, 
and worsted chain Venctian carpets, seventeen cents 
por square yard, and,in addition thereto, thirty-five 
per cent. ad valorem; on yarn Venctian and two-ply 
ingrain carpets, twelve cents per square yard, and, 
in addition thereto, thirty-five per cent. ad valorem; 
on druggets and bockings, printed, colored, or other- 
wise, twenty-five cents per square yard, and, in ad- 
dition thereto, thirty-five per cent. ad valorem; on 
homp or jute carpeting, eight cents per square yard; 


on carpets and carpetings of wool, flax, or cotton, or- 


parts of either, or other material not otherwise herein 
specified, forty per cent. ad valorem: Provided, That 
mats, rugs, screens, covers, hassocks, bedsides, and 
other portions of carpets or carpeting shall be sub- 
jected to the rate of duty herein imposed on carpets 
or carpeting of like character ordescription, and that 
the duty on all other mats, (not exclusively of vege- 
table material,) screens, hassocks, and rugs, shall be 
forty-five per cent. ad valorem. y , 

On oil-clothsfor floors, stamped, painted,or printed, 
valued at fifty cents or less per square yard, thirty- 
five per cent. ad valorem; valued at over fifty cents 
por square yard, and on all other oil-cloth, (except 


` 


silk oil-cloth,) and. on water-proof cloth, not other- 
wise provided for, forty-five per cent. ad valorem, on 
oil silk cloth, sixty per cent. ad valorem. 

Mr. WILSON, of Iowa. Imovetoreconsider 
the vote by which: the main question was or- 
dered. I-wantto have an opportunity to strike 
out the third section in reference to the lower 
grades of wool.. . : ge 

The motion. was disagreed to... 
ane question recurred on the passage of the 

ill, 


Mr. HARDING, of Kentucky, demandedthe | 


yeas and nays. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 
58, noes 25 ; no quorum voting. 

Mr. BINGHAM demanded tellers. 

Tellers were ordered; and Mr. BINGHAM, 
and Mr. Harvie of Kentucky, were appointed. 

The House divided; and the tellers reported 
—ayes seventy-four, noes not counted. 

So the bill was passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moron to lay the motion to reconsider upon thé. 
table. ‘ 

The latter motion was agreed to. 

PORTLAND SUFFERERS. 

Mr. LYNCH. I ask unanimous consent to 
introduce a bill for the relief of the sufferers by 
the fire at Portland, Maine. 

The first section of the bill provides that all 
goods, wares, and merchandise which may be 
sent from places without the limits of the Uni- 
ted States as gratuitous contributions to the 
relief of sufferers by the fire which occurred 
at Portland, Maine, July 4 and 5, 1866, shall, 
when imported at the port of Portland and con- 
signed to the proper authorities for distribution, 
be admitted duty free. 

The second section provides that there shall 
be allowed and paid, under such regulations as 
the Secretary of the Treasury shall prescribe, 
on all materials actually used in buildings 
erected on theground where said fire occurred, 
a drawback of the import duties paid on the 
same; provided, that said materials shall have 
been imported at the port of Portland during 
the term of one year from and after the 5th 
day of July, 1866. 

Mr. ALLISON. I object to the bill unless 
the second section be stricken out. 

Mr. LYNCH moved to suspend the rules. 

The House divided; and there were—ayes 
thirty, noes not counted. 

Mr. LYNCH demanded tellers. 

Tellers were ordered; and Mr. Lyxcun, and 
Mr. TAYLOR of ‘Tennessee, were appointed, 

The House again divided; and the tellers 
reported—ayes sixty-six, noes not counted. 

So the rules were suspended. 

The bill was received and read a first and 
second time, 

Mr. WILSON, of Iowa. I ask the gentle- 
man from Maine to let me move to strike out 
the second section. 

Mr. LYNCH. The whole amount will be 
very small. The amount of goods imported 
will be of small consequence. 

Mr. WILSON, of lowa. 
second section? 

Mr. LYNCH. It provides for drawback on 
lumber. Up to March last there was no duty 
on lumber. I demand the previous question. 

Mr. ALLISON. I move that the bill be 
laid on the table. 

Mr. WILSON, of Iowa. 
I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then taken upon the motion 
to lay the bill on the table; and upon a division 
there were—ayes 36, noes 60. 

So the bill was not laid on the table. | 

Mr. WILSON, of Iowa. Thope the previous 
question will not be seconded. 

The House divided; and there were—ayes 
26, noes 42. 

Mr. WILSON, of Iowa, demanded tellers. 

Tellers were ordered; and Mr. Wixsoy, of 
Towa, and Mr. Lyncu, were appointed. 


What about the 


Upon that motion 


The House was again divided; and the telb 
ers reported—ayes fifty-four, noes Hot counted, 
So the previous question was seconded. 
The main question was then ordered... 
_The-bill was ordered to be engrossed. and 
read a third time; and being engrossed, it wai 
accordingly read the third time. * 2.8 0 © 
_ Mr. LYNCH demanded the previous qhes 
tion on the passage of the bill... Laie 
_ The previous question was. seconded and the 
main question ordered; and under the opéra: 
tion thereof the bill was passed. —- ba 
Mr. LYNCH moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. i 


MISCELLANEOUS APPROPRIATION BILL, 


Mr. STEVENS, from the Committee on 
Appropriations, reported back Senate amend- 
ments to House bill No. 737, making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1867, and 
for other purposes, recommending concurrence 
in some and non-coneurrence in others: 

First amendment: 

Strike out the following: 
For facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph, $40,000. 

The Committee on Appropriations recom- 
mended concurrence, 

The amendment was concurred in, 


Second amendment : 


After “ onchundred” insert " fifty ;” so it will read: 

Vor oxpenses in detecting and bringing to trial and 
punishment persons engaged in counterfeiting Treas- 
ury notes, bonds, and other securities of the United 
Sintes AS well as the coins of the United States, 
$150,000. à 


The Committce où Appropriations recom- 


mended concurrence. 
The amendment was concurred in. 


Third amendment: 
Insert “grading and fencing grounds, é&e.;” so it 
will read: A ‘ ees 
_For completion of north wing of Treasury oxten- 
sion, grading and fencing grounds, &e., $300,000. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Fourth amendment: 


Add to the foregoing paragraph: . 
_ Provided, That the building shall ‘bo constructed 
in accordance with the plan prescribed by the joint 
committee of Congress as exemplifica in the con- 
struction of the south wing. 


Mr. KASSON. That plan was changed in its 
application to the south wing. By inadvert- 
ence in the Senate the plan was perpetuated as | 
to the new wing. The Senate is convinced that 
it made a mistake. The committee recommend 
non-concurrence. 

The amendment was non-coneurred in. 


Fifth amendment: 


In line twelve, after the word “dollars,” insert: 

For expenses of detecting and bringing to trial and 
punishment persons engaged in perpetrating frauds 
onthe United States, to be disbursed under the direc- 
tion of the Secretary of the Treasury, $10,000. 


The committee recommended concurrence. 
The amendment was concurred in. 


Sixth amendment: 


On page3, line two, after the word “dollars,” insert: 

For the purpose of preparing for publication under 
the direction of the Seeretary of War, and of print- 
ing at the Government Printing Office five thousand 
copies of the first volume of the Medical and Surgi- 
cal History of the Rebellion, compiled by the Surgeon 
General; and for the purpose of preparing for pub- 
lication, under the direction of the Secretary of War, 
and of printing at the Government Printing Office 
five thousand copies of the Medical Statistics of the 
Provost Marshal Gencral’s Bureau, to be completed 
by Surgeon J. H. Baxter, $69,000: Provided, That the 
editions of both publications thus ordered shall be 
disposed of as Congress may hereafter direct: And 
provided further, That the necessary engraving and 
lithographing for these publications. may be exc- 
cuted under the direction of the Secretary of War 
without advertisement. 


The committee recommended non-concur- 
rence. ; 

The amendment was non-concurred in. 

The seventh amendment of the Senate was 
on page 3, to strike out lines three, four, five, 
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and six, in which the committee recommended 
non-concurrence.. fet : 
The. amendment was non-concurred in. 


Eighth amendment: j 


7 On page 3, line twelve, after the word “dollars,” 
insert: : 
For the repairs ofthe custom-house and post office 
and the walks and fences adjoining. the same, at 
Middletown, Connecticut, $5,000, the same to be ex- 
ended under the direction of the Secretary of the 

reasury, , 

For the erection of a chapelin the Naval Academy 
grounds at Annapolis, Maryland, $25,000; and tho 
existing appropriation for the enlargement of the 
chapel.is hereby repealed. |, 

For reconstructing and repairing the leveeson the 


ississippi river, in the States of Mississippi, Louisi- 


ana; and Arkansas, $1,500,000, to wit : $595,000 in the 
State of Louisiana; $655,000 in the State of Missis- 
sippi, and $250,000 in the State of Arkansas, as near- 
ly as may be with a proper regard to the efficiency 
of the repairs; said money to be expended under the 
direction of the Secretary of War, who shal! at the 
next session of Congress make an accurate and de- 
tailedreport to each ‘House therefor, of the amount 
of money: expended under. this appropriation, the 
amount of work done, how andin what manner, where 
and by whom, the particular levees repaired or re- 
constructed, the rates paid for work and materials, 
the condition of the levees, the areas protected by 
such repairs or reconstruction, and what sum, if any, 
remains unexpended. . 

The committee recommended concurrencein 
theamendment with an amendment striking out 
the last clause thereof. 

Mr. STEVENS. Non-concurrence. 

Mr. KASSON. This amendment embraces 
three propositions. The first two the commit- 
tee agreed to; the third, which is in regard 
to the improvement of the levees, they dis- 
agreed to. i : 

The SPEAKER., The amendment consists 
of three propositions; first, the post office at 
Middletown; second, the chapel at Annapolis, 
and third, in regard to the levees. ‘I'he com- 
mittee recommend concurrence, with an amend- 
ment striking out all in regard to the levees. - 

Mr. KASSON. I wish to state to the House 
that I understand the action of the committee 
alittle differently. If the question was to con- 
cur with the amendment the chairman will re- 
member it must have failed. There is, I think, 
an error in the report. But whether there is 
an error or not, the question is presented to the 
House, and shall be glad to have its attention 
for five minutes. In my opinion, the House 
ought to concur in the amendment of the Sen- 
ate, which was reported to the Senate by a 
select committee, was fully debated and argued 
in the Senate at great length, and only five 
Senators in the whole body were found to oppose 
the proposition forthe improvementof the lower 
Mississippi river, 

The proposition isto. appropriate $1,500,000 
for the immediate necessary repairsof the levees 
of the Mississippi riverin the States of Arkan- 
sas, Louisiana, and Mississippi, and the rea- 
sons. for it I will briefly state. There are many 
(about thirty-one) thousand square miles of the 
best cotton and sugar lands in the United States 
that have been formerly reclaimed from over- 
flow and used for the cultivation of cotton. By 
reason of the great inundations that have oc- 
curred during and since the war, some of the 
crevasses of the levees have been caused by the 
rebel forces and others by the Union armies, 
during the military occupation of the country, 
these valuable ‘lands of unequaled fertility are 
rapidly coming under the dominion of the cane- 
brakes oftheSonth. Unless somethingis speed- 
ily done they will be rendered useless for years 
to come. Not only will the farms be rendered 
ancapable of cultivation, but the laborersof the 
South, the freedmen, to the number of hun- 
dreds of thousands, will be without employment 
there unless the improvement is made, and you 

will have to continue to vote your millions for 
their support. With this improvement you will 
not only cultivate the habit of labor, but you 
will provide the means for paying them for the 
service which they perform; and in addition to 
thatyou can produce out of these lands, as the 
report of the select committee indicates, at 
least- two million five hundred thousand bales 
of cotton annually, which, with an internal 
revenue tax.of three cents per pound will pay 


some thirty millions of the internal revenue of 
the United States annually, = 

The necessity for immediate action is this: 
if the appropriation is not made at this time 
„you will not be able to employ your labor dur- 
ing the coming winter to effect the repairs, 
and you will lose the entire next year’s crop. 
With the addition of that next year’s crop we 
ean make the balance of éxchange between 
this country and Europe decidedly in our fa- 
vor. Without that crop our embarrassments 
may still continue. With the cotton tax you 
not only replace this money in the Treasury, 
but you more than double, you treble or quad- 
ruple, the amount expended out of the-pro- 
ceeds of the crop. Ihave made a very brief 
statement and I now desire to get a vote upon 
it as soon as may be. 

Mr. KELLEY. Will the gentleman yield? 

Mr. KASSON. Certainly. 

Mr. KELLEY. Ihope the decision of the 
committee to- non-concur in this amendment 
will be sustained. Prior to the establishment 
of what was called the confederate government 
‘the planters of the region in question main- 
tained their own levees and took care of their 


our dikes and embankments, and fence and 
work our farms in the North. Under the con- 
federate government they imposed the duty of 
maintaining the levees or dikes upon the pub- 
lic treasury. ‘The levees were destroyed while 
the owners of the lands they protected were 
waging war upon our Government, and now 
the attempt is made by this amendment of the 
Senate to saddle upon the people of the coun- 
try the cost of repairing the damages of war 
and neglect. I cannot consent to tax my con- 
stituents in order to reward rebels whose lands 
are broad baronies. Sir, the Union people of 
the Gulf States do not wish us to do it, and in 
order that there may be no question of this 
assertion [ask the Clerk to read from the New 
Orleans Tribune of the 20th an article entitled 
“The Mississippi Levee Swindle.” 
The Clerk proceeded to read, as follows: 


“Tur Mississippi Lever Swinpie.—Wesincerely 
hopo Congress will not make an appropriation to re- 
pair the levees along the Mississippiriver, No greater 
attempt to swindle the loyal people of the country 
has ever been witnessed than that now attempted by 
a number of leading rebels at Washington to have 
Uncle Sam to improve their plantations and pro- 
tect them from inundation. 

“According to natural law and the provisions of 
the Louisiana statutes, ditches, canals, levees, &c., 
necessary for the drainage or protection of planta- 
tions are to be made by and at the expense of the 
planters themselves. This has always been the case 
until the coming into power of the late rebel Legis- 
lature, when the taxes paid by the people of the 
whole State were squandered on levees of planta- 
tions in but a small portion of the State. The people 
of New Orleans and other parishes pay heavily 
enough for their own levees; and it was a gross out- 
rage to take their moneys to build the levees of rebel 
planters elsewhere. It was by such shameful means 
that the State became bankrupt. 

“The planters abandoned their homes, neglected 
their levees, and went into the rebellion againsttheir 
Government. They pronounce Congress a rump. 
They pass new slave codes. They oppress. imprison, 
and murder Union men, and set themselves up in 
defiance of the Government of the United States. 
They are still waging a war against the Union. Yet 
in the true character of a bogus ‘‘chivalry” they 
petition Congress to build their levees. We hope 
Congress will do no such thine. The breaking of the 
levees is owing to the neglect of planters who went 
into the rebellion. These very planters were for- 
merly very adverseto themaking ofintervalimprove- 
ments by the General Government. They have not 
yet recanted their State-right heresies, They de- 
serve no aid from the loyal people. 

“The truth is, the oligarchy is bankrupt and about 
to sell out. This levee scheme is the last effort of the 
rebel planters to hold their heads ‘above water.’ 

“Let Congress give them an appropriation and the 
oligarehy will again thrive. Let Congress refuse, and 
these rebels who now declare that they will not sell 
a foot of land to a Yankee or a negro, willbe ruined, 
as they deserve to be, and then their plantations will 
be sold out, Union men, new men of energy and 
patriotism, but of small means, will then have some 
chance. The large plantations will then be divided 
into small farms, in the northern style, and every 
poor loyal man will havean opportunity to purchase. 

t is of the utmost importance to the loyal mi llions 
that Congress should refuse the unjust appropriation 
demanded by the Gibsons, Claibornes, and other no- 
torious rebels from this State. Nota loyal paper of 
this State indorsestheir wicked demands. Nota loyal 


manin Louisiana wishes them success. Let Congress 
study this subject carefully. Let it stand by the boor 


own lands, as we drain our marshes, maintain ! 


downtrodden Union people. Let it beware how it 
gives aid and comfort to our enemies and new life to 
the expiringoligarchy. Congress owes it toits frionds 
in this State to refuse its sanction to this swindling 
scheme, by’ which the money of the United States 
Governmentis to, be expended in enriching its ene- 
mies and tightening the bonds which already hang 
so heavily onthe Union men. Let Congressdo nothing 
and the oligarchy is dead.” 


Mr. KELLEY. I now ask the reading of a 
brief paragraph from another Louisiana paper, 
the organ of the owners of the levees, the peo- 
ple who are now applying for this relief. It is 
from the New Orleans Times of the 20th of the 
present month, the date of the Tribune from 
which the article has just been read. 

The Clerk read as follows: 


“Let the radicals, STEVENS, SUMNER, et id omne 
genus, repent of their misdeeds, and we will forgive 
the past and shake hands with them. But let them, 
repent as speedily as possible for the day of their 
salvation draws to a close. If they neglect the pres- 
ent opportunity, and especially if they should resort 
to their usual practice of endeavoring to thwart the 
efforts of the friends of the Constitution, who desire 
to restore the Union to its integrity and to promote 
a spirit of reconciliation among all parties, we can- 
not answer for the consequences.” 


Mr. KELLEY. I hope we shall not give 
these people $1,500,000, with which to replen- 
ish their cartridge-boxes. If they mean to have 
another war let them wage it with their own 
means, and not ours. 

Mr. KASSON. In answer to what has been 
read from the New Orleans Tribune, I wish to 
have read what the New York Tribune says on 
the subject. It is as follows: 


t SOUTHERN Levers.—The extraordinary floods of 
this season have proved fearfully destructive in the 
Southwest. Louisiana, west of the Mississippi and 
south of the Red river, has been mainly under water, 
perhaps still is; while castward of the Mississippi, 
the rich valley of the Yazoo, withits tributaries, em- 
bracing three million five hundred thousand acres of 
the most productive cotton land in the world, is in 
good part so flooded asto be scarcely habitable. This 
is partly owing to the floods; partly to the natural 
wasting and caving in of the banks during the last 
three or four years of war, which rendered proper 
atiention to them impossible; and partly to their 
being cut from time to time-in the prosecution of hos- 
lilities. It is probable that not less than ten million 
acres of the richest portions of the Southwest, capa- 
ble of producing a bale (four hundred pounds) of cot- 
ton to the acre, have thus been so flooded that they 
forthis year can at best barely subsist their scattered, 
wasted inhabitants, instead of adding, as they might, 
some fifty million dollars to the exportable produce 
of the country. 

“Lhe inhabitants of the Yazoo valley have, there- 
fore, appealed to Congress for aid. They are not 
represented in either House; they are utterly with- 
out capital, or the means of obtaining it; but they 
wantto go to work and enrich thoir country; and 
they will, if they can be protected against the devas- 
tating floods which they are wholly unable to shut 
out. 

‘‘ Congress having decided to put a duty of five cents 
per pound on raw cotton, must, if only for the Treas- 
ury’s sake, endeavor to stimubate and expand the 
cotton culture. Had $5,000,000 been seasonably ex- 
pended on the levees of the Mississippi, Yazoo, and 

ed rivers, not less than double the amount would 
have been added to the revenue from this year’s prod- 
uct of cotton alone; and the good thus effected would 
have endured and borne fruit for years, much of it 
forever. Assuming that the cotton tax will have to 
be borne for five years, $5,000,000 expended on levees 
this year, and $1,000,000 per annum for the next four— 
$9,000,000 in all—would return to the Treasury not 
less than $50,000,000, beside adding immensely to the 
development, and expansion of our national wealth. 
__ We beg Congress not to adjourn withoutconsider- 
ing and acting on this subject. Grant that it is too 
late to effect anything this year; if not acted on now 
it will be too late to provide protection for the indus- 
try of next year. But if Congress should now act 
we may be certain of a very large extension of 
planted surface next year, and atleast double crops 
on all the richest cotton and sugar lands of the pro- 
lifie Southwest.” 


This is the sentiment not only of the New 
York Tribune. Almost all the New York pa- 
pers, as well as the Chicago papers, the Cin- 
cinnati papers, the Chronicle of this city—in 
fact, all the radical leading organs in the coun- 
try have urged this measure upon us as a duty 
which we owe to the financial and agricultural 
interests of the country. ‘I'hey point to the 
fact, which must be obvious to every reflecting 
mind, that this is not a measure for the benefit 
of the rebels in the sense in which it is spoken 
of. Where will these people get the implements 
with which this work will be done? In Mas- 
sachusetts or Pennsylvania. Where will they 
get the skilled labor for the construction of 
these levees? Where they have always- pro- 
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cured such .labor—from the Ohio and upper 
Mississippi. rivers. Where will@hey: get the 
pork and the flour to sustain the laborers? On 
the banks of the upper Mississippi and its trib- 
utaries. And I tell gentlemen that when any 
question in regard to that great river is up, 
whether it concerns a locality at the mouth of 
that river or at the head of the river, it becomes 
men. interested in the great Mediterranean val- 
ley to stand by the interests of that river. 

Let these levees be broken down or swept 
away, and the mouths of the Mississippi river 
will soon become blocked up more fearfully than 
they have been by the alluvial deposits which 
have been accumulating year by year. Com- 
petent engineers have advocated projects for 
straightening the current of the Mississippi, to 
increase its velocity, and thus keep its entrances 
clear. Yet we are now told that we must allow 
this river to spread over miles each side of its 
proper bed, inundating a vast country capable 
of adding hundreds of millions annually to the 
wealth of the country. If those levees were 
rebuilt, the proprietors who now cannot scll 
their lands at a dollar per acre, would be able 
to cultivate those lands and make them highly 
productive, contributing largely to the wealth 
of the nation. 

If gentlemen still indulging the war spirit 
want to hang rebels let them hang them by the 
rules of law and justice; if they want to starve 
rebels let them enact it upon the statute-book 
that they shall be starved. But when we are 
legislating here for the great interests of the 
country, let us legislate like statesmen, not 
placing dependence upon newspaper articles 
which are dishonorable to the country from 
which they come, for they are in disregard of 
what every man knows to be the best interests 
of that country. I ask gentlemen not to dis- 
regard the fact that by the rebuilding of these 
levees we shall increase the production of cot- 
ton, thereby diminishing its cost to us who 
consume it, reducing largely the present high 

rices of cotton goods, as well as increasing 
argely our internal revenue. 

Mr. STEVENS. If we all indulge in such 
platitudes as my friend has we will never get 
through this bill during this session. 

Mr. KASSON. Did the gentleman say lat- 
itude or platitudes? 

Mr. STEVENS. Platitudes. I hopenoth- 
ing will come up again so near the heart of 
my friend in the interest of the rebels. This, 
in my judgment, is-a most shameful attempt 
on the part of the enemies of the country. Of 
this General Claiborne who comes here I have 
nothing to say. I asked him whether he was 
a rebel and in the rebel army and he said that 
he was but that he was now willing to submit. 
Not one of these States has yet made its peace 
with the Union. Not one of these States is 
represented here, not one of them has a Rep- 
resentative which can in its name rise on this 
floor and speak in behalf of its interests. They 
have to look abroad for men to act for them 
as attorneys. Shall we grant this when we 
refuse to pay our own honest debts? Shall we 
grant this when the respectable chairman of 
the Committee of Claims refuses to pay an old 
woman whose house was burned down, because 
we have no money? Let them build their own 
levees. Let them raise their own cotton. I 
would not be in favor of hanging them, but I 
do not think I should interfere if the Lord 
should choose to drown them out. [Laughter. ] 

Mr. SCOFIELD. Task my colleague whether 
the difference is not while those who are op- 
posed to him are for damming the Mississippi 
he is for damning the rebels. [Renewed 
laughter. ] 

Mr. STEVENS. Iam not for hanging them, 
but God forbid I should give them a reward 
for having cost us so many hundreds of millions 
of money and so many hundreds of thousands 
of lives! I see no symptom of repentance ex- 
cept when they come here asking us for an 
appropriation of millions of dollars. I do not 
see why we should grant it when we persistently 
refuse to compensate our own citizens whose 
houses have been burned or plundered by these 


very rebels. When loyal citizens come here 
for remuneration they are told we cannot afford 
it at this time, that we have no money. Sir, I 
cannot endure the idea of paying this money 
when we refuse the just demands of our own 
citizens. I demand the previous question. 

Mr. BANKS. I ask the gentleman from 
Pennsylvania to yield to me for a few moments. 

Mr. STEVENS. I will yield the floor to 
the gentleman if he will renew the demand for 
the previous question. : 

r. BANKS. I will give it back to him 
again so that he may renew the demand. 

Mr. STEVENS. I yield the floor. to the 
gentleman only on condition that he shall de- 
mand the previous question. . 

Mr. GARFIELD. I hope the previous 
question will not be seconded until I shall 
have an opportunity of saying a word. 

Mr. BANKS. Mr. Speaker, I said the other 
day, in some remarks on this subject, that I 
believed ultimately it would be the duty of the 
United States to assist in the management of 
the Mississippi river, and I am still of that 
opinion. I refer to it because it is necessary to 
qualify what I have to say to-day in reference 
to this particular measure. I believe the people 
of Louisiana deserve that assistance, and there 
is no man in this country who will more readily 
and heartily assist them in that way when 
the time shall arrive. But, sir, am against 
this measure for reasons which I will proceed 
briefly to state. We had, a couple of months 
since, several intelligent gentlemen from New 
Orleans, who asked assistance of the Govern- 
ment to open the mouth of the Mississippi river. 
They said it was so shoaled that large vessels 
could not get from the river into the Gulf of 
Mexico. Gentlemen now come from Louisiana 
and ask us to dike the Mississippi river. Thus 
we have a proposition, in the first instance, to 
excavate its mouth so ships can get out; and 
then, in the second instance, that the banks 
shall be leveed so the water shall be retained 
in the bed of the stream. ‘The reason of this is 
that the management of the Mississippi river 
is upon a false principle; and it never can be 
safely managed nor controlled for the benefit 
of the people of that country until the system 
is changed. It is againstnature. Nature has 
clearly indicated a plan for the management of 
the Mississippi. Ithas made outlets to the right 
and to the left for the surplus water of that great 
stream, navigable for so many thousand miles, 
to flow out into the Gulf. In our part of the 
country the rivers flow in, the small rivers cre- 
ate the large, but in the lower Mississippi the 
rivers flow out. In the first instance it is an 
arrangement of nature for the purpose of cre- 
ating rivers; and in the second it is one of the 
methods adopted by nature for the purpose of 
preserving rivers. 

Now, sir, the management of the Mississippi 
river absolutely requires that the present system 
of levees shall be in a degree abandoned, and 
that the system of nature shall be in a degree 
restored. Between the Gulf of Mexico and the 
northern boundary of Tennessee there are from 
fifty to onc hundred of these bayous and rivers, 
the natural outlets of the Mississippi river neces- 
gary to the preservation of this country. From 
the system which has been adopted there, all 
these bayousand rivers have been closed bythe 
drift-wood that comes down fromabove. The 
consequence is thatthe stream of the Mississippi 
rises. and levees are built to contain the volume 
of water in the bed of the river and thereby pro- 
tect the country from an overflow. Now, sir, 
these rivers and bayous must be again opened, 
and that will in a great degree let off the sur- 
plus water and relieve the country and the Gov- 
ernment of the United States, if you please, 
from the expense and danger attending the 
present system. I endeavored to open these 
bayous myself two or three years ago. And 
the very men who are here now asking for an 
appropriation of money by the Government of 


the United States to maintain the levees, repre- | 
sent others who shot the soldicrs and burned the | 


steamers engaged in that work whenever they 
could find an opportunity to de so. 


I touch upon anoth@r part of the subject. 
The effect of these levees is constantly to lift up 
the bed of the stream. And as a consequence 
the levees have to be made higher and ‘higher 
from year to year. And the effect. of raising 
the bed of the stream—being closed—the nat- 
ural outlets for the surplus water, isto throw a 
considerable ‘part of the sediment that comes 
from twenty éhousand miles of navigable waters 
into the mouth of the river. There it meets the 
returning flood of the Gulf of Mexico, which 
sweeps back the sediment brought down by the 
stream, and it is deposited in the mouth of the 
river, whichis constantly shoaling, until the 
navigation is rendered so difficult that the ves- 
sels of the United States sometimes are com- 
pelled to lay there two or three weeks. That 
is altogether in consequence of the levee sys- 
tem. And whenever that system shall be aban- 
doned or changed, and the natural outlets of the 
river opened, then this sediment at the mouth ’ 
of the river willbe deposited elsewhere, and 
that difficulty at least will be removed. 

There is one other trouble in regard to 
the management of this river to which I will 
allude. ‘There is now in Louisiana a servile 
population that is not yet in possession of the 
rights that it demands, and which in time it 
must have. Itis a population upon which the 
country is dependent for its labor. I fully and 
honestly believe that the present condition of 
things cannot long continue without the resist- 
ance of that population to the people in au- 
thority there atthe present time. And I cannot 
entertain any doubt whatever, from my own 
conviction, that whenever resistance shall come 
that population will have the sympathy if not 
the support of the great mass of the cople of 
the United States. Now suppose this work 
completed, in what condition io you find that 
country? The river is maintained in its bed 
by levees, and lifted above the face .of the 
country. Every year the river is more elevated 
and the country comparatively lower. It runs. 
as it were on the ridge ofa hill, A single man 
in a single hour of a night can open them, del- 
uge the whole country and destroy property and 
life there. hat is the fact in this case, and it 
is one that must be considered. 

And that brings me to another question, more 
important than all else. I feel an affection and 
an interest for the people of Louisiana as strong 
as that for my own native Commonwealth. 
There is no man in this country who would be 
more willing than I am to give them every as~ 
sistance, either by means of the power or the 
treasure of the Government of the United 
States; but I ask that the provision of the 
Constitution which requires the establishment 
of a republican form of government shall be 
first complied with before they demand or 
request assistance from us. 

Í will not go into a disqnisition upon the 
question of what constitutes a republican gov- 
ernment. But I will say briefly that one of 
the requisites of a republican government, in 
my belief, is that it shall be in harmon with 
the sentiment of the people of the Gaited 
States. And while I say, as I have said be- 
fore and will say hereafter, that the people of 
Louisiana have no interest hostile to the Gov- 
ernment of the United States, and will be, I be- 
lieve, in their hearts, when they are left to their 
own opinions and their own conduct, loyal to 
its interests and to its institutions, yet I com- 
prehend perfectly well that the power of that 
country is now in the hands of men who have 
interests hostile to the Government, and who 
in their hearts are not loyal to its principles 
or its institutions. Had it been left to the 
people of the State of Louisiana we should 
have had none of these troubles thatnow affect 
us politically or economically. But the powee 
is in the hands of men who have very recently 
been engaged in a most determined effort to 
destroy this Government. 

And while I. disagree with the gentleman 
from lowa, [Mr. Kassox, ] who suggests hang- 
ing these men; or with the gentleman from 
Pennsylvania, [Mr. Srevens,] who suggests 
imprisoning, or with another gentleman who 
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suggests drowning then I will say this, that I 


am against giving them the power to controland 
destroy this Governiient. . And we are asked 
to appropriate for the benefit of these men, 
not merely $1,500,000, but atleast $25,000,000, 
for if we begin this work we must go-on with 
it, Ard if-we appropriate $1,500,000 for the 
management and control of the waters of the 


Mississippi, we will be giving tha? amount to || 
the enemies of this country, to be expended not || 


so much for, controlling the river as for con- 
trolling: the opinions of that section of the 
country. Tam against it... . ; 
` Bút when the time shall have come that they 
have formed a governmentin harmony with the 
spirit and. principles of the Government and 
people of the United States, I will be the first 
and the most urgent to advocate aiding them 
from the Treasury and by the power of the 
Government, They have an opportunity to do 
so now. ‘There are organizations yet remain- 
ing in that State by which it can be imme- 
diately put into harmonious connection with 
the Government of the country, and instead of 
secking here for an expenditure of the monay 
of the Treasury for their lands, they would be 
working to make their government what it 
should be, and then I know that every member 
of this House would be willing to give to them 
all that will be necessary for their prosperity. 

Mr. STEVENS. I now call for the previous 
question. , ; 

The previous question was seconded and the 
main question ordered; which was first meen 
agreeing to the amendment recommended by 
the Committee on Appropriations to the amend- 
ment. of the Senate, namely, strike out from 
the amendment of the Senate the following: 

For reconstructing and repairing the levees on the 
Mississippi river, in the States of ouisiana, Missis- 
sippi, and Arkansas, $1,500,000, to wit: $595,000 în 
the State of Louisiana, $855,000 in the Stato of Mis- 
sissippi, and $29,000 in the State of Arkansas, as 
nearly as may be with a proper regard to the efli- 
ciency of tho repair; said moncy to be expended 
under tho direction of the Secretary of War, who 
shall, at tho next session of Congress, make an aceu- 
rato and detailed report to each House thereof of 
the amonnt of money expended under this appro- 
priation, the amount of work done, how and in what 
manner, whore and by whom, the particular levees 
repaired or reconstructed, the rates paid for work 
and material, the condition of the levees, the arenas 
protected by such repairs or reconstruction, and what 
sums, if any, remain uncxpended, 

The amendment was agreed to. 

The amendment of the Senate, as amended, 
was concurred in. 


Mr. STEVENS. Inow move that the re- 
mainder of the amendments of the Senate be 
considered, as in Committee of the Whole, 
under the five-minute rule, 

The motion was agreed to. 


Ninth amendment: 
Insert the following: 


To provide for the survey of the Isthmus of Darien, 
under the direction of the War Department, with a 
view to the construction of a ghip-canal, in accord- 
anco with the report of the Superintendent of the 
Naval Observatory to the Navy Department, $40,000. 

To enable the Secretary of the Treasury to collect 
reliablo statistical information concerning the gold 
and silver mings of the western States and Territo- 
ries, which shall include the labor and capital em- 
ployed, the product and the modes of working the 
same, and which information shall be reported to 
Congress at its next session, $15,000. 


The Committee on Appropriations recom- 
mended concurrence, with an amendment, to 
strike out the words “at its next session 
$15,000,” and insert + $10,000.” 

The amendment to the amendment was 
agreed to. 

The amendment of the Senate, as amended, 
was concurred in. ; 


Tenth amendment: 


Insert the following: R 

For compensation to the consul at Quebec, in Can- 
ada, $1,500. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Eleventh amendment: 


Insert the following: 

For the erection of a light-house at Beaver Bay, on 
fake Superior, $15,000: Provided, The Light-House 
oard of the Treasury Department, after due exami- 


necessary. ` . ; i 
The Committee on Appropriations recom- 
mended non-concurrence. : ne 
The amendment. was non-concurred in. 
Twelfth amendment: 
-insert.the following: _... = coe 
For light-house at South Haven, in the State of 
Michigan, $6,000. ~ me j aaa 
The Committee on Appropriations re¢om- 
mended non-concurreneeé. PS o 
`The amendment was non-concurred in. 


Thirteenth amendment: 


Strike out linestwenty-five, twenty-six, and twenty- 
seven. . 


The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Fourteenth amendment: 

On page 11, to strike out lines one and two. 

The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 


Fifteenth amendment: 


Insert the following: 

Por pevement in part in front of the War and 
Navy Departments, to be replaced with stone flag- 
ging, $13,000. a : ; 

For improvements in the Senate wing of the Capi- 
tol, proposed in the report of the joint select commit~ 
tee of the two Houses upon the improvement of the 
Halls of Congress, made at the last session, and ap- 
proved and recommended at the present session by 
tho select committee upon the. ventilation and sani- 
tary condition of the Senate wing of the Capitol, the 
sum of $117,685 25. And the said improvement shall 
be made and executed under tlre management and 
direction of Charles F, Anderson, as architect and 
superintendent, upon plans with specifications and 
details, to be submitted and to be approved by Dr. 
Thomas Antisell, And all necessary contracts for 
work and materials shall be made by tho Commis- 
sioner of Public Buildings with the concurrence of 
the architect; and all accounts and expenditures for 
said improvements shall be examined and certified 
to the Secretary of the Treasury for payment by said 
Commissioner. The compensation of said architect 
and superintendent shall be at the rate heretofore 
paid to the suporintending architect of the Capitol 
extension, payablo quarterly out of the foregoing ap- 
Propriation, commencing from and after the passage 
of this act. 


The Cominittee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Sixteenth amendment: 


„On page 12 strike out lines sixteen, seventeen, and 
cightcen. 


The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Seventeenth amendment: 

On page 13 strike outlines nine and ten. 

The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in, 

Eighteenth amendment: 


. On page 13 strike out all after. the word “avenue,” 
in linę eleven, to the end of line twelve, and insert 
ive 


nation, shall deer that a light-house at that point is 


The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Nineteenth amendment: 

On page 13 striko out lines nineteen and twenty. 

The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twentieth amendment: 

On page 13, strike out line twenty-three, 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Twenty-first amendment: 

On pago 14, strike out line thirteen. 


The Committee on Appropriations recom- 


mended concurrence. 
The amendment. was concurred in. 


Twenty-second amendment: 
._ On page 14; after line seventeen, insert the follow- 
mg: - 


g: 
For watchman for Franklin square, $600. 
For the compensation of eight extra clerks in the 


office of Indigg Affairs, under the acts of August 5, . 
1854, March 3, 1855, and March 3, 1865, for the fiscal 
year ending June 30, 1867, $11,200, ‘ 

For the continuation of the work upon the north 
portico of the Patent Office building, $50;000, 

For additional contingent expenses of the North- 
east Executive building, or the building oceupied by 
the Secretary, of State, including extra watchmen 
and laborers, $6,000. Hon Bact pees 9 

For salaries of. commissioners under an act to pro- 
vide for the revision and consolidation of the statute 
laws of the United States, approyed June 27,1866, and 
for clerical services, and other incidental expenses, 
the printing to be done by the Government Printing 

fiice, $25,000... - ; 3 ae ; 

To enable the superintendent of Indian. affairs for 

alifornia to colleet information and. testimony in 
regard to theclaim of George McDougal for beef far- 
nished Indians in the lower part. of California in the 
year 1852, $500, or so much thereof as may be neces- 
sary. ; F 

For the purchase of a site and the erection of a 
building at St. Paul, Minnesota, for a custom-house, 
post office, the accommodation of the Federal courts, 
and other necessary Government purposes, the samo 
to be expended under the direction of the Secretary 
ofthe Treasury, $100,000. 

For the payment of temporary clerks of the first 
class in the office of the Commissioner of Pensions, 
under the direction of the Secretary of the Interior, 
for the fiscal year ending June 30, 1867, $25,000. 

To enable the Secretary of the Interior, at his dis- 
cretion, to rent such rooms in the vicinity of the De- 
partment for the use of the Pension Office as may be 
deemed necessary for the transaction of the business 
of that office, $3,000. 


The Committee on Appropriations recom- 
mended concurrence, with an amendment strik- 
ing out the following paragraphs: 


For the continuation of the work upon the north 
portico of the Patent Office building, $50,000, 

To enable the superintendent of Indiam affairs for 
California to collect information and testimony in 
regard to the claim of George McDougal for beef fur- 
nished Indians in the lower part of California in tho 
year 1852, $500, or so much thereof as may be neces- 


sary, l ; 

For the purchase of a sito and the erection of a 
building at St. Paul, Minnesota, for a eustom-house, 
post office, tho accommodation of the Federal courts, 
and other necessary Government purposes, the same 
to be expended under the direction of tho Scerctary 
of the Treasury, $100,000. 


The amendment recommended by the Com- 
mittee on Appropriations was agreed to. 

The Senate amendment, as amended, was 
concurred in. 


Twenty-third amendment; 


On page 114, line twenty, insert: . 

For payment in part for the purchase of sites and 
the erection of school-houses in the county of Wash- 
ington, in the District of Columbia, payable to the 
board of commissioners of primary schools of said 
county, the sum of $10,000. 2 

For support of the Columbia Hospital for Women 
and Lying-in Association, $10,000. 

To enable the Seerctary of the Treasury to pay tho 
persons employed by the Committees for the District 
of Columbia of the two Houses of Congress under the 
provisions of joint resolution approved June 18, 1864, 
entitled “A resolution to provido for the revision of 
the laws of the District of Columbia,” the compensa- 
tion provided in said, resolution, $2,000, or. so much 
thereof as may be necessary for that purpose. 


The. Committee on Appropriations recom- 
mended concurrence. p 
The amendnient was concurred in. 


Twenty-fourth amendment: 


On page 17, line twenty-five, after the word “dol- 
lars” insert the following: 

That no portion of said sum shall be expended 
until the alteration of said building is submitted to 
the architect of the Capitol-extension, and he shall 
certify itis well adapted to the purpose contemplated, 
and that its cost will not exceed $60,000; and thesaid 
sum of $30,000 shall only be paidin installments as an 
equal amount derived from other sources shall be 
expended on said building, and if the said hospital 
company accept this appropriation it shall be held 
as an agreement on their part that the building is 
forever to be considered and held dedicated to the 
relief of sick and indigent persons without distinction 
as to creed or color, and shall remain under tho care 
of the Sisters of Charity as incorporated under the act 
entitled “ An act to incorporate Providence Hospital 
of the city of Washington, District of Columbia,” 
approved April 8, 1864: Provided, That if the said 
property should ever be sold or diverted from the 
uses expressed in the act of Congress entitled “An 
act to incorporate Providence Hospital in the city of 
Washington, District of Columbia,” approved April 
8, 1864, then the sum of $30,000 shall first be paid out 
of the proceeds thercof into the United States Treas- 
ury to reimburse the sum hereby appropriated. 


The Committee on Appropriations recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Twenty-fifth amendment: _ 


On page 17, line twenty-five, strikeout all after the 
word “dollars” to the end of line six on page 18. 
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The words proposed ‘tobe “stricken -out‘are 
as follows: eve si 
Providence Hospital, District of Columbia: 

Hor the purpose of aiding in the erection of an ad- 
ditional, ‘building tothe Providence Hospital, in-the 
city of Washington, $30,000: Provided, That if the 
said property should ever be sold or diverted from 
the uses expressed in the act of. Congress entitled 

An act.to incorporate Providence Hospital, of the 
city‘of Washington, District of Columbia,” approved | 
April 8, 1864, then the sum_of-$30,000 shall be first.’ 
“paid out. of the proceeds thereof into the United 

tates ‘Treasury to reimburse the sam hereby appro-: 
‘priated. 3 7 

The Committee ‘on “Appropriations recom- 


mended non-concurrence. 


The amendment was non-concurred in. 
Twenty-sixth amendment: 
On page 18, after dine six, insert the following: 
For the National Association for the relief of desti- 
tute colored women and children, incorporated under | 
an act of Congress approved February 14, 1863, $5,000, 
to be expended under the direction of the officers of” 
the association, : fe ‘ : 
To enable the Commissioner of Public Buildings 
to reimburse the corporation of Washington for ex-: 
penses incurred in improving streets and avenues 
, passing through and ‘by ‘property of the General 
Government, under the third section of an‘act énti- 
tled “An act to. incorporate the inhabitants of the 
city of Washington,” passed May 15, 1820, $47,245 81. 


The Committee on Appropriations recom- 
mended concurrence, with an amendment strik- 
ing out the first paragraph in regard to the 
National Association. 

The amendment was agreed to; and, as 
amended, the amendment of the Senate was 
concurred in. 


Twenty-seventh amendment: 


On page 18, strike out the following: 

For contingent fund for Joint Committee on the 
Library, $5,000. 

The Committee on Appropriations recom- 
mended concurrence. 


The amendment was.eoncurred in. 

Twenty-eighth amendment: 

On page 18, after line fourteen, insert as follows: 

For additional appropriation to be expended under 
the direction of the Joint Committee on the Library 
to decorate the Capitol with such works of art as may 


be ordered and approved. by said committee, as pro- 
vided by act approved August 15, 1856, $5,000. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Twenty-ninth amendment: 


Insert after the word “dollars” at the end of the 
sentence in line five hundred and twenty-three, page 
22, making an appropriation for the erection of a 
fire-proof brick building for the Treasury Depart- 
ment, the following: 

Provided, That the Secretary of the Treasury be, 
and he hereby is, authorized to remove and sell at 
auction or otherwise, any portion of the presses, ma- 
chinery, and apparatus employed in the Treasury 
‘building, which, from the diminution of the volume 
of business or otherwise, he may from time to time 
find to be no longer required. 


The Committee on Appropriatigns recom- 
mended concurrence, 

The amendment was concurred in. 

The thirtieth amendment was merely verbal, 
making a word plural instead of singular; and 
was concurred in, 

Thirty-first amendment: 


Insert the following: ` 
For compensation of surveyor general of Nevada, 


For compensation of the clerks in bis office, $5,000. 

For office rent, messengers, furniture, books, fuel, 
stationery, and incidental expenses of office, $3,000. 

On page 2, line twenty-six, after the word * dol- 
Jars,” insert: 
i Tor compensation of the surveyor general of Mon- 
ana, $3,000, s ae a 

For compensation of clerks in his office, $5,000. 

For ofice rent, messengers, furniture, books, fuel, 
stationery, and incidental expenses of office, $3,000. 

The committee recommended concurrence 
in this amendment. 


The amendment was concurred in. 


Thirty-second amendment : 


Add “and fifty,” on page 21, line twenty, after the 
word ‘‘hundred.” 


The amendment was non-concurred in in 
accordance with the recommendation of the 
committee. 

Thirty-third amendment: 

On page 21, line twenty-two, insert as follows: 


treaty of March 21, 1866, for‘ the fisedl year onding 


June 30, 1857: 


For this. amount, to be paid undor the direction of | 


the Secretary of the Interior, to enable the Seminoles 
to occupy, restore, and improve their’ farms, as. per 
third article treaty of March 21,1866, $80,000. 

For thepurchaseof.agricultural implements, seeds, 


‘corn, and other stock,.as per third article treaty of :| 


March 21, 1866, $20,000. 


For the erection of a millas per third.article treaty AP 


of March 21, 1866, $15,000, 


- Interest on $50,600 from the date of the ratification | 
of the treaty, at the rate of five percent; per annum, | 


i > 


ending June 30, 1867. 


Interest on $20,000 from the date of the ratification: 


of the treaty, at the rate of five per cent. peranmum, 
to be paid annually for the support of the Seminole 
government, as per third article treaty of March 21, 


{| 1866, for the fiscal year ending June 30, 1867, 


for thisamount to be expended for subsisting the 


Sominole Indians as per third article treaty of March: 


21, 1866, $40,362, : 


For this amount, or so much thereof ag may be | 
necessary, to pay the losses‘ that may be awarded 


under the provisions of article four of treaty of 
Mareh 21, 1866, as per third article òf said treaty, 
$50,000. 


For this amount, or so much thereof as may boe: 


necessary, to ‘pay the. expenses of a board of com- 
missioners, to be appointed. by the Secretary of the 
Interior, to investigate the losses of the loyal Semi- 
nole’ Indians, as per fourth article treaty of March’ 
21, 1868, 8720., 

For the erection of agency 
article of treaty of March 21, 1866, $10,000. 

For this amount, or so much thereof-as may be 
necessary, to enable the Sceretary of the Interior to 
cause a. census of each tribe to be taken, as per 
first clause seventh article treaty of March 21, 1866, 
$2,500. g 
For transportation of such articles as may be pur- 
chased under the direction of the Seeretary of the 
Interior for the Sominole Indians, under treaty of 
March 21, 1866, for the fiscal year ending June 30, 
1867, or so much thereof as maybe necessary, $12,000. 


The committee recommended non-concur- 


rence. 

The amendment was non-concurred in. 

The thirty-fourth amendment was on page 21, 
line twenty-seven, to strike out ‘‘ $1,800" and 
insert ‘$2,500 ;”’ which was noh-concurred in 
in accordance with the recommendation of the 
committee. 


The thirty-fifth amendment was on page 22, 


Appropriations required for fulfilling treaty stipu- 
lations with the Seminole nation of Indians, under 
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line fourteen, to strike out ‘f $900” and in- 
sert ‘$1,095; which was non-concurred in 
in accordance with the recommendation of the 
committee. 


The thirty-sixth amendment was on page 22, 
line twenty-one, to strike out ‘‘nine’’ and in- 
sert ‘‘twelve;’’ which was concurred in in 
accordance with the recommendation of the 
committee. 


The amendments numbered thirty-seven to 
forty-four inclusive, all being changes in 
figures, were non-concurred in according to the 
recommendation of the committee. 


Forty-fifth amendment: 


On page 22, after line ten, insert: 

That so much of any moncysin the Treasury known 
as the commutation fund as may benecessary be, and 
the same is hereby, appropriated for the payment to 
loyal persons claiming service or labor from colored 
volunteers or drafted men, theamounts heretofore or 
heroafter to be awarded them under the provisions 
of section twenty-four of the act entitled ‘* An act to 
amend an act entitled ‘ An act for enrolling and call- 
ing out the national forces, and for other purposes,’” 
approved February 24, 1864, for each person so claimed 
tobe held to service or labor, who has enlisted or been 
drafted into the military service of the United States; 
butsuch payment shall in no case be made to any 
person except upon satisfactory proof thatthe claim- 
ant has firmly and faithfully maintained his or her 
adherence and allegiance to the Government of the 
United States by defending its canse against the gov- 
ernment and forces of the so-called confederate States 
of America, in all suitableand practicable ways, and 
according to hisor her abilityand opportunity: Pro- 
vided, That no money shall be paid under the fore- 
going provision until the final report of the commis- 
sioners under the act aforesaid shall have been made 
of all of the claims embraced under the twenty-fourth 
section of the said act. 


The committee recommended concurrence. 
The amendment was concurred in. 


The forty-sixth amendment was on page 23, 
‘to strike out after the word “dollars,” in line 
twenty-one, to the word “be” in line twenty- 
six; which was concurred in according to the 
recommendation of the committee. 

The forty-seventh amendment was on page 
25, to strike out lines three to seven inclusive, 
-which was concurred in according to the rec- 
ommendation of the committee. 


to be paid annually; for the support of schools, as per 
third article treaty of March 21; 1866; for the fiscal year’ j 


buildings, as: per sixth | 


_ Forty-eighth amendment: 
Add the following asan additional section: = 

_ Sno. —. Andbe it furtherenacted, That theSeeretaty 

ofthe Navy:be, and he isheroby, ‘authorized to“dis- 
ose of the. property. saved from therebe) steamer 


Florida, and distribute the proceeds thereof as other 


prize ‘money is required ‘by Jaw to'be distributed. 
The committee recommended noiti-concitr- 
‘rence. ear fae | i 
Fhe'dtendrieht was non-concurred in. 
. Forty-ninth amendment: 
Addthefollowing: C oeo a oo 4 
Suc. —, And be it further enacted, That midshipmen 
and-acting. midshipmoén’ in the Navy of the United 
States shall be entitled to ono ration; or commuta- 
tion therefor. R 
The committee recommended. non-concur- 
rence in this amendment, Te 
The amendment was non-concurred in. 


Fiftieth amendment: 


Add the following: 
- And be tt further enacted, That so much of the act 


approved March 3, 1863, entitled ‘“An act making ap- 
propriations for sundry civil expenses of the Govern- 


ment, for the year ending June 30, 1864, and for the 

year ending tho 80th of June, 1863, and for other par- 

poses,” as appropriates $3,750 for a minister resident 

in Greece, be, and the same is hereby, repealed. 
The committee recommended concurrence. 
The amendment was concurred in. 


Fifty-first amendment: 


Add the following: i 

Sre. —. And be it further enacted, That. there is 
hereby appropriated for paymont of traveling cx- 
penses of membors of the first regiment of Michigan 
cavalry from the place in Utah Territory whero they 
were mustered out of service in 1861 to the place of 
their enrollment, a sum sufficient to allow to each, 
„member $325, dcdueting therefrom the amount paid, 
to each for commutation of travel, pay, and subsist- 
ence by the Government when thus mustered out, 
‘and that the accounts be settled and paid under the 
direction of the Secretary of War. 


The committee recommended non-concur- 


rence. 

Mr. TROWBRIDGE. ‘TI trust the House 
will not follow the recommendation of the com- 
mittee on this subject, and I will state the rea- 
sons why it should not. . This regiment of cav- 
alry was one of the first raised in the State 
during the war. It went through the regular 
term of service and reénlisted as a veteran 
regiment. After the surrender of the rebel 
army this regiment, for some cause, was sent 
to Utah when their term of service was within 
about two months of expiration. After hay- 
ing been retained in the service a little more 
than a year longer than their term of enlist- 
ment would have held them, they were informed 
in March last, by a mustering officer, that if 
they would consent to be mustered out there, 
at Salt Lake City, they might do so, and they 
should receive commutation for transportation 
home, but if they did not thus consent they 
would be retained in the service an indefinite 
length of time. Al} but seventy-nine, I think, 
of the regiment assented to the arrangement, 
were accordingly mustered out and received 
commutation, the men naturally supposing that 
the commutation would equal or nearly equal 
at least their expenses home. But when they 
came to ascertain the ratio at which commuta- 
tion is estimated, they found it only furnished 
them about one third the necessary means to 
get home. Many of them, however, struggled 
home spending their own money, but some of 
them are to-day, according to my last informa- 
tion, at Salt Lake City, for want of the means 
to get home to their families and friends. Some 
of these are my own constituents and their fami- 
lies need their support. 

I claim that it was a palpable wrong to com- 
pel these men to make their election either. to 
be mustered out there or to remain in the ser- 
vice long after their term had expired. The 
proposition of the Senate is simply to pay them 
the actual cost of getting home, and it seems 
to me so plainly just that I do not feel any 
further necessity of urging it, except to say, 
without disparaging any other regiment, that 
this first regiment of Michigan cavalry was one: 
of the best that ever entered the'service. At 
the terrible battle of Gettysburg they made 
what was pronounced by all military men one 
of the most magnificent charges ever made by 
cavalry, absolutely defeating a flank movement 
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of the enemy which was being prosecuted to suc- 
cess. The men have felt that it was a hardship 
to be thus retained in ‘service longer than their 
term, and especially to be mustered out away 
off on the frontier, compelling them each to 


spend, as they have spent, about two hundred > 


dollars of their own money to gethome. {Tt is 
a plain injustice. This proposition is simply 
to. pay these men what it has cost them to get 


home. . 

Mr. WRIGHT. Does the gentleman mean 
to say that he thinks it is the duty of Congress 
to pay. $350,000 ‘for transporting a regiment 
from Utah to their homes? 

Mr. TROWBRIDGE. The duty ofthe Gov- 
ernment is always to return the regiment to the 
point where it was mustered in. 

Mr. WRIGHT. Yes; but not at such a 
cost. It is too much. : 

Mr. STEVENS. This was a matter in ref- 
erence to which we had no information from 
any of the Departments. I have no doubt that 
the gentleman from Michigan [Mr. Trow- 
BRIDGE] states exactly what he believes to be 
true 

Mr. TROWBRIDGE. The gentleman will 
allow me to say that the facts which I have 
stated are proved by evidence which I have 
here, comprising a statement of the Governor 
of Michigan and affidavits of a large number 
of the officers and men. 

Mr. STEVENS. If the gentleman had only 
asked us to conctir in the statement. that this 
is a most gallant regiment, we should have 
done‘it with great pleasure, because we are all 
convinced of that fact. » But here is a case of 
a regiment mustered out at their own choice. 
‘They chose to be mustered out. Now, sir, there 
are thousands and tens of thousands of men 
who have been mustered out away from their 
homes. And are we to appropriate money to 
all of them in this way? At any rate the com- 
mittee thought it right that the matter should 
be sent to a committee of conference, who 
could examine all the facts deliberately. I 
trust that we shall not vote money away in 
‘this loose manner. 

Mr. DRIGGS. Mr. Speaker, I desire to say 
that [attach no blame to the House for not 
allowing this claim in the first instance, for the 
papers in the case were not in a complete and 
satisfactory form. Indeed, I did not know 
that the question had gone to the committee. 
I will state, however, that before the Senate 
committee evidence was presented substantiat- 
ing all that has been stated by my colleague. 
It seems to me but just that Congress should 
pay the actual traveling expenses of this regi- 
ment from that distant point where they were 
discharged without being furnished with any 
adequate transportation. Ihopethat the House 
will not concur in the amendment made by our 
committee, but will stand by the action of the 
Senate and pay this money to the gallant regi- 
ment. 


MESSAGE FROM TILE SENATE. 


A. message from the Senate, by Mr. Foryry, 
its Secretary, announced that the Senate had 
disagreed to the amendment of the House to 
the bill (S. No, 400) to fix the compensation of 
certain collectors of customs and for other 
purpases: and asked a conference with the 
Jouse on the question. 


CIVIL APPROPRIATION BILL-—AGAIN. 


Mr. HOTCHKISS. Mr. Speaker, it hag 
been suggested by the chairman of the Com- 
mittee on Appropriations that these men were 
mustered at such a distance from their homes 
by their own choice. Now, it should-not be 
overlooked that at that time they had served a 
year beyond their term of enlistment; and I 
think it pardonable in them that, after serving 
that length of time beyond their enlistment, 
they should wish to go home. They were taken 
this distance by the Government, where the 
Government ought not to have taken them after 
their term of service had expired. 


COMPENSATION OF COLLECTORS. 
The SPEAKER stated that the Senate asked 


for a committee of conference on the disagree- 


ing votes on Senate bill No. 400, to fix the com- 
ensation of certain. collectors of customs, an 
for other purposes. ` i 
Mr. HOOPER, of Massachusetts, moved that 
the House insist on its amendments, and agree 
to the conference asked for. 
.The motion was agreed to. 


MISCELLANEOUS APPROPRIATIONS-—AGAIN. 


The SPEAKER stated the question was on 
concurring in the amendment of the Senate. 

The House divided, and there were—ayes 
52, noes 42. : 

So the amendment was concurred in. 


Mr. TROWBRIDGE moved to reconsider 
the vote by which the amendment was con- 
curred in ; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


Fifty-second amendment: 

Insert the following as a new section: at 

And be it further enacted, That the provisions of 
the act to carry into effect the treaties hetween the 
United States and China, Japan, Siam, Persia, and 
other countries, giving certain judicial powers to 
ministers and consuls, or other functionaries of the 
United States in those countries, and for other pur- 
poses, approved June 22, 1860, shall extend to Egypt; 
and the consul general at Alexandria shall have the 
power provided by section twenty-two of such act 
for the consul general or consul residing at the cap- 
ital of a country where there is no minister. 


The Committee on Appropriations recom- 
mended concurrence. 
‘The amendment was concurred in. 


Fifty-third amendment: 


Insert the following as a new section: 

And be it further enacted, That the compensation of 
each Senator, Representative, and Delegate in Con- 
gress shall be $5,000 per annum, to be computed from 
the first day of the present session of Congress; and, 
in addition thereto, mileage at the rate. of twenty 
cents per mile, to be estimated by the nearest route 
usually traveled in going to and returning from each 
regular session; but nothing herein contained shall 
affect mileage accounts already accrued under exist- 
ing laws: Provided, That hereafter mileage accounts 
of Senators shall be certified by the President of the 
Senate, and those of Representatives and Delegates 
by the Speaker of the House of Representatives, 


The Committee on Appropriations recom- 
mended non-concurrence. 
Mr. STEVENS demanded the previous ques- 


tion. 

Mr. WENTWORTH. I want to say a word. 
[Cries of “Nol? “No!] Itis a matter that 
affects me personally. [Cries of ‘‘Order!’"] 

The previous question was seconded. 

Mr. WENTWORTH and Mr. SCOFIELD 
demanded the yeas and nays on ordering the 
main question. ` 

The yeas and nays were not ordered. 

Mr. SCOFIELD demanded tellers. 

Tellers were not ordered. 

The main question was then ordered. 

Mr. WENTWORTH demanded the yeas and 
nays on the motion to concur. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 3, nays 114, not voting 
79; as follows: ` 


ARAN Messrs, Cooper, Jenckes, and Samucl J. 
andali—3. 

NAYS—Messrs. Alley, Allison, Ancona, Anderson, 
Delos R. Ashley, Baker, Banks, Barker, Baxter, Ben- 
jamin, Bergen, Bidwell, Bingham, Boutwell, Boyer, 
Broomall, Sidney Clarke, Cobb, Conkling, Cullom, 
Dawes, Defrees, Delano, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eldridge, Eliot, Rarns- 
worth, Farquhar, Ferry, Finck, Glossbrenner, Aaron 
Harding, Abner C. Harding, Hart, Hayes, Hooper, 
Hotchkiss, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Ingersoll, Johnson, Julian, Kas- 
son, Kelloy, Ketcham, Koontz,Laflin, Latham,George 
V. Lawrence, William Lawrence, Le Blond, Leftwich, 
Loan. Lynch, Marshall, Marston, Maynard, McClure, 
McCullough, Mercur, Miller, Morrill, Morris, Myers, 
Newell, Niblack, Nicholson, O'Neill, Orth, Paine, 
Patterson, Perham, Plants, Price, Radford, Ray- 
mond, Alexander H. Rice, John H. Rice, Ritter, Rol- 
lins, Ross, Sawyer, Scofield, Shanklin, Shellabarger, 
Spalding, Stevens, Stokes, Strouse, Taber, Nelson 
Taylor, John L. Thomas, Thornton, Trimble, Trow- 
bridge, Van Aernam, BurtVan Horn, Robert T, Van 
Horn, Ward, Welker, Wentworth, Whaley, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, Win- 

I VOTING— Messrs. Ames, James M. Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee, Bro: 
well, Buckland, Bundy, ChanJer, Reader W., Clarke, 
Cook, Culver, Darling, Davis, Dawson, Deming, Den- 
ison, Dodge, Garfield, Goodyear, Grider, Grinnell, 
Griswold, Hale, Harris, Henderson, Higby, Hill, Ho- 


gan, Holmes, Asgħel W. Hubbard, Demas Hubbard, 
Edwin N. Hubbell, Hulburd, Humphrey, Jones, Kel- 
so, Kerr, Kuykendall, Longyear, Marvig, McIndoe, 
McKee, McRuer, Moorhead, Moulton, Noell, Phelps, 
Pike, Pomeroy, William H. Randall, Rogers, Schenck, 
Sitgreaves, Sloan, Smith, Starr, Stilwell, Nathaniel 
G. Taylor, Thayer, Francis Thomas, Upson, Warner, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, and Woodbridge—79. 


So the amendment was-non-concurred in. 


During the vote, : - 

Mr. JOHNSON said: Mr. Speaker, I voted 
under a misapprehension of the question; and 
in order that there may be no misunderstand- 
ing upon the subject I declare that I am in 
favor of increased compensation, so as to en- 
able poor men to come to Congress. I vote 
‘no’ so that the section may go to a commit- 
tee of conference, and the Presiding Officers 
of the two Houses may be provided for. 

Several Memprrs, for the réason assigned by 
the gentleman from Pennsylvania, [Mr. Joun- 
son, ] changed their votes from the affirmative 
to the negative. ? 

Mr. BIDWELL stated that his colleague, 
Mr. McRuer, who was absent on account of 
illness, if present, would have voted in the 
negative. ; 


The vote was then announced as above 
recorded. 

Mr. WENTWORTH moved to reconsider 
the vote by which the amendment was non-con- 
curred in; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


Fifty-fourth amendment: 


Insert as follows: 

And be it further enacted, That there be allowed 
and paid to the officers, clerks, messengers, and em- 
ployés of the Senate, and to the Librarian, assistant 
librarian, messengers, and other employés of the 
Congressional Library, an addition of twenty per 
cent. on their present pay, to commence with the 
present Congress; and the amount necessary to pay 
this allowance is hereby appropriated out of any 
moncy in the Treasury not otherwise appropriated. 


The Committee on Appropriations recom- 
mended concurrence with an amendment, add- 
ing the following to the amendment. of the 
Senate: l 


And to enable the Clerk of the House of Represent- 
atives to execute the resolutions of the House of the 
present session, to regulate the compensation of its 
officers, clerks, clerks of committees, messengers, and 
other employés, including the payment of the same 
increased rate of compensation fixed by resolution of 
the Hlouse of June 25, 1886, to those clerks, commit- 
tee clerks, messengers, and employés of the House 
(not including the stenographer of the House) not 
provided for in said resolution, but which is hereby 
authorized, and also to the Capitol potice, such sum 
as may be required be, and the same is hereby, ap- 
propriated out of any money in the Treasury not 
otherwise appropriated. 

And be it further enacted, That there shall be paid 
to Department officers appointed under heads of De- 
partments, and to all chief clerks, principal clerks, 
and clerks of the first, second, third, and fourth 
classes, who shall be in the service of either of the 
Executive Departments or. bureaus of the Govern- 
ment at Washington, including the foreman and 
clerks in the Government Printing Office, on the day 
of the approval of this act, and who shall also have 
been in such sorvice for not less than six months prior 
thereto, an amount equal to twenty per cent. re~ 
spectively on the amount of regular salary aflixed to 
their respective appointments: Provided, Thatin ad- 
justing and paying the same there shall be deducted 
the sum which shall have been paid to the benefici- 
aries since the Ist day of July, 1865, out of any sum 
appropriated by Congress for extra allowance to offi- 
cers and clerks in any Department; and only the de- 
ficiency, if any, in such cases shall be allowed and 
paidtosuch beneficiarien: And provided further, That 
when anysuch salary shall have been increased since 
July 1,1865, such increase shall be deducted from the 
amount hereby allowed; and the sum requisite to pay 
the same is hereby appropriated outof any money in 
the Treasury not otherwise appropriated. 


Mr. WILSON, of Iowa. I desire to submit 
an amendment to the amendment of the Com- 
mittee on Appropriations. I noticed from the 
reading of their amendment that the clerks in 
the Agricultural Department are not included. 
I presume that is an oversight of the committee. 

Mr. KASSON. They are included in the 
amendment of the committee. It says ex- 
pressly “of the Departments and bureaus.” 

Mr. WILSON, of Iowa. The Agricultural 
Department is not an Executive Department, 
nor isit a bureau in any Executive Department. 
The statute describes certain Executive Depart- 
ments, but that isnot one of them. I move 
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to amend the amendment so as to include the 
Agricultural: Department clerks and employés. 

Mr. RADFORD. I desire to inquire of the 
gentleman from Iowa, [Mr. Kasson, ] whether 
the. employés of the book-folding room are in- 
eluded in the amendment of the Committee on 

; Appropriations, 

Mr. KASSON. They are embraced under 
the head of “employés of the. House.” I 
now call the previous question on the amend- 
ment, 

The previous question was seconded and 
the main question ordered. 

The amendment of Mr. Writsoy, of Iowa, 
tothe amendment of the Committee on Appro- 
priations was agreed to. 

The amendment ofthe committee, as amend- 
ed, was agreed to; and the amendmentof the 
Senate, as amended, was then concurred in. 


Fifty-fifth amendment: 


Insert the following: 

The sum of $8,000 is hereby appropriated out of 
any money in the Treasury not otherwise appropri- 
ated for the preservation of the harbor of Province- 
town, Massachusetts, the same to be expended under 
the supervision of a commission or board of officers 
to be appointed by the Secretary of War. 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Mr. STEVENS. In pursuance of the instruc- 
tions of the House, I am directed by the Com- 
mittee on Appropriations to move the amend- 
ment which I send to the Clerk’s desk to the 
last amendment of the Senate concurred in by 
the House. 

The amendment was read, as follows: 


Sre.—. And be it further enacted, That instead of 
any grant of land or other bounty there shall be 
allowed and paid to each and every soldier, sailor, 
and marine who faithfully served assuch in the Army, 
Navy, or Marine corps of the United States, and who 
has been or may hereafter bo honorably discharged 
from such service, the sum of eight and one third 
dollars per month, or at the rate of $100 per year, as 
hereinafter provided, for all the time during which 
such soldier, sailor, or marine actually so served, 
between the 12th day, of April, 1861, and the 19th day 
of April, 1865. And in the case of any such soldier, 
sailor, or marine, discharged from the service on ac- 
count of wounds received in battle, or while engaged 
in the line of bis duty, the said allowance of bounty 
shall be computed and paid up to the end ofthe term 
of service for which his enlistment was made, And 
in case of the death of any such soldier, sailor, or 
marine, while in the service, or in case of his death 
after the discharge and before the end of his term of 
enlistment, ifdischarged on account ofbeing wounded, 
as provided, the allowanceand paymentshallbemade 
to his widow if she has not been remarried, or if there 
beno widow, then tothe minor child or children of the 
deceased who may be under sixteen years of age. 

Src. —. And be it further enacted, That in comput- 
ing and ascertaing the bounty to be paid to any sol- 
dior, sailor, or marine, or his proper representatives, 
under the provisions of this act, there shall be de- 
ducted therefrom any and all bounties already paid, 
or payable under existing laws, by the United States, 
or by any State, county, city, town, or other muni- 
cipal organization, or by any voluntary association, so 
that in no case shall the aggregate amount of bounty 
allowed and paid from all sources exceed eight and 
one third dollars for each month of actual faithful 
service, or at the rate of $100 peryear. And in the case 
of any sailor or marine to whom prize money hasbeen 
paid, oris payable, the amount of such prize money 
shall also bededucted, and onlysuch amountofbounty 
paid as shall, together withsuch prize money and any 
other bounty paid or payable by the United States, 
or by any State, county, city, town, or other muni- 
cipal organization, or by any voluntary association, 
amount in the aggregate to the sum allowed by this 


act. 

Sao. —. And be it further enacted, That no bounty, 
under the provisions of this act, shall be paid to or 
on account of any soldier, sailor, or marine who 
served as a substitute in either the Army or Navy, 
or who was a captured prisoner of war at the time of 
his enlistment, nor to any one who was discharged 
on his own application or request, prior to the 9th 
day of April, 1865, unless such discharge was obtained 
with a view to reénlistment, or to accept promotion 
in the military or naval service of the United States, 
or to be transferred from one branch of the military 
service to another, and who did actually enlist or ac- 
cept promotion or was so transferred, And no bounty 
shall be paid to any soldier, sailor, or marine, dis- 
charged on the application or at the request of par- 
ents, guardians, or other persons, or on the ground 
of minority. z A 

Sre. —. And be it further enacted, That every peti- 
tion or application for bounty made under the pro- 
visions of this act shall disclose and state specifically. 
under oath, and under the pains and penalties of 

esjury, what amount of bounty, cither from the 

nited States or from any other source, and what 
amount of prize money, if any, has been paid or is 

ayable to the soldier, sailor, or marine, by whonr or 
by whose representatives the claim is made. 

Sec. —. And be it further enacted, That whenever 


application shall be made by any claimant, through 
any attorney or agent, the post office of the claimant 


shall be furnished, giving the name of the county and ` 


State in which it issituated, and the amount of com- 
mission orfee which the attorney oragentis to receive 
for his service in the settlement of the claim, which 
charges inno caseshall exceed thesum of fivedollars; 
and every such application shall be accompanied by 
the written affidavit of the attorney or agent, that he 
has not charged, nor agreed for, and will not accept 


more than suchsum of fivedollars for his services in | 


the case. The Paymaster General, ‘or proper ac- 
counting officer of the Treasury, upon ascertaining 
theamount due, shall cause to be transmitted to such 
claimant the full amount thereof, less the fee to be 
paid to the attorney oragent, which fee shall be paid 
to the said attorney or agent in person, ortransmitted 
to such address as the attorney may direct. 

Src. —. And be it further enacted, That any attor- 
ney or agent who shall receive from any claimant a 
sum greater than five dollars for the prosecution of 
any claim under the provisions of this act, upon con- 
viction thereof shall pay a fine not to exceed the sum 
of $1,000, or imprisonment for a term not less than 
oneyear, or both, asthe court or jury may adjudge, 
and shall be forever thereafter excluded from prose- 
cuting claims of any nature whatever against the 
Government of the United States. 

Sec. —. And be it further enacted, That in case the 
payments shall be made in the form of a check, order, 
or draft, upon any paymaster, national bank, or Gov- 
ernment depository in or near the district wherein 
the claimant may reside, it shall be necessary for the 
claimant to establish, by the affidavits of two eredi- 
ble witnesses, that he is the identical person named 
therein; but in no case shall such checks, orders, or 
drafts be made negotiable until after such identifica- 

ion. 

Suc. —. And be it further enacted, That it shall not 
be Jaavfnl for any soldier, sailor, or marine to transfer, 
assign, barter, or sell his discharge, final statoment, 
descriptive list, or other papers, for the purpose of 
transferring, assigning, bartering, or selling any in- 
terest in any bounty under the provisions of this act; 
and all such transfers, assignments, barters, or sales 
heretofore made are hereby declared null and void 
as to any rights intended so to be conveyed by any 
such soldier, sailor, or marine, 

Sec.—. And be it further enacted, That no adjust- 
ment or payment of any claim of any soldior, sailor, 
or marine, or of his proper representatives, undor 
the provisions of this act, shall be made unless the 
application be filed within two years fromthe passage 
of the act; and thesettlement of accounts of deceased 
soldiers, sailors, and marines shall be made in the 
same manner as now provided by law. 


Mr. STEVENS. JI now yield to the gentle- 
man from New York, [Mr. Corxnine,] who 
desires to move an amendment to the amend- 
ment of the Committee on Appropriations, 

Mr. CONKLING. I move to amend the 
amendment of the Committee on Appropria- 
tions by striking out the second section of the 
amendment, as follows: 


Src. —. And be it further enacted, That in com- 
puting and ascertaining the bounty to bo paid to any 
soldier, sailor, or marine, or his proper representa- 
tives, under the provisions of this act, there shall 
be deducted therefrom any and all bountics already 
paid or payable under existing laws, by the United 
States, or by any State, county, city, town, or other 
municipal organization, or by any voluntary associa- 
tion, so that in nocase shall the aggregate amount of 
bounty allowed and paid from all sources exceed 
eight and one third dollars for cach month of actual 
faithful service, or at the rate of $100 per year. And 
in the case of any sailor or marine to whom prize 
money has been paid, or is payable, the amount of 
such prize money shall also be deducted, and only 
such amount of bounty paid as shall, together with 
such prize money and any other bounty paid or paya- 
ble by the United States, or by any State, county, 
city, town, or other municipal organization, or by 
any voluntary association, amount in the aggregate 
to the sum allowed by this act, 


Also amend the third section of the amend- 
ment by striking out the words ‘‘ nor to any one 
who was discharged on his own application or 
request, prior to the 9th day of April, 1865, un- 
less such discharge was obtained with a view 
to reénlistment, or to accept promotion in the 
military or naval service of the United States, 
or to be transferred from one branch of the 
military service to another, and who did actu- 
ally enlist or accept promotion or was so trans- 
ferred;’’ so that the section will read : 


Sec. —. And be it further enacted, That no bounty, 
under the provisions of this act, shall be paid to or 
on account of any soldier, sailor, or marine who 
served as a substitute in either the Army or Navy, 
or who was a captured prisoner of war at the time of 
his enlistment. And no bounty shall be paid to any 
soldier, sailor, or marine, discharged on the applica- 
tion or at the request of parents, guardians, or other 
persons, or on the ground of minority. 


The question was upon the amendment of 
Mr. Corxutne to the amendment reported by 
the Committee on Appropriations. 

Mr. SCHENCK. I rise to a question of 
order. I do not know whether there is any- 
thing in it, but I will submit it to the Chair. 


The House instructed the Committee on Ap- 
propriations to add to this civil appropriation 
bill the bounty bill as it passed the House 
after full discussion and consideration. . The 
committee, in accordance with those instruc- 
tions, have added that bill by way of amend- 
ment. I now raise the point of order. that it 
is not competent to vary from that by proceed- 
ing to amend what the House has ordered to 
be put into the bill. The order of the House 
to the Committee on Appropriations, to put 
the bounty bill on this appropriation bill, is 
the same asif the House had put it on by direct 
vote. Itis therefore not competent to strike 
out any portion of that which the House has 
inserted. : ; 

The SPEAKER, The instructions of the 
House to the Committee on Appropriations 
were to report back the bounty bill in the posi- 
tion ofan amendment to this bill, the same as 
though it had been an amendment of the Sen- 
ate, being still open to amendment the sameas 
the Senate amendment, with this execption: the 
bounty bill amendment, occupying necessarily 
the place of an amendment to a Senate amend- 
ment, is open to amendment only in’ one de- 
gree. The bounty bill and the Senate amend- 
ments were all referred to the Committee on 
Appropriations ; if the one cannot be amended 
when reported back to the House neither can 
the other. 

Mr. STEVENS. The gentleman from Mis- 
souri [Mr. Bunsamiw ] desires to offer an amend- 
ment. I will yield to him for that purpose, 
and then I will call the previous question. 

Mr. BENJAMIN. I move to further amend 
the third section of the amendment of the 
Committee on Appropriations by adding thereto 
the following: 

Provided, That troops known as home 


guards, or 
other volunteer troops organized for local service, 
which are now excluded from bounties by the rulings 
of the War Department or under the terms of their 
enlistment, shall not participate in the bounties pro- 
vided by this act or any part thereof; but, this exclu- 
sion shall not apply to those voluntarily legalized-as 
mustered into the three years’ servico of the Uni- 
ted States under an act making an appropriation 
for completing the defenses of Washington, and for 
other purposes, approved February 13, 1862. 


The SPEAKER. There is already pending 
an amendment to an amendment. No farther 
amendment is in order except by unanimous 
consent. 

Mr. JOHNSON. I must object to the amend- 
ment of the gentleman from Missouri [Mr. 
Bensamin] unless the Pennsylvania militia are 
included. 

Mr. STEVENS. I now call the previous 
question on the bill and amendments. ` 

The previous question was seconded and the 
main question ordered. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed, without amendment, House 
bills and a joint resolution of the following 
titles : 

A bill (H. R. No. 597) to authorize the use 
of the metric system of weights and measures ; 

A bill (H. R. No. 597) to authorize the use in 
the post offices of weights of the denomination 
of grams; and 

A joint resolution (H. R. No. 140) to author- 
ize the Secretary of the Treasury to furnish to 
each State one set of the standard weights and 
measures of the metric system. 


CIVIL APPROPRIATION BILL—-AGAIN. 


The pending question was upon the amend 
ment of Mr. Conxirne to the amendment of 
the Committee on Appropriations, upon which, 
the previous question having been seconded, 
Mr. Srevens was entitled to the floor. 

Mr. STEVENS. I yield to the gentleman 
from New York, [Mr. Coxxrine.] 

Mr. CONKLING. IfI can get the atten- 
tion of the House a few moments, T will ehn- 
deavor to state in a very few words the object 
of my amendment. I shall not begin by pre- 
tending at great length the regard I have for 
the soldiers and sailors of the Republic. I 
assume, for this purpose, that all men and all 


parties are sincerely willing to do everything 
‘that can bedone, and to strain a point: always 
- in the interest of the soldiers and seamen who 
have fought in the late war. | 

. This amendment is ostensibly for the pur- 

pose. of equalizing -bounties, but unless the 
amendment which I have offered shall prevail 
T submit to the House that it will do anything 
but equalize bounties. The gentleman. from 
Ohio, [Mr. Scuencx,] in making his: point of 
ordér, if I understood him aright, said. that 
this amendment, in the form of a bill, had 
once been fully considered and adopted by 
this House. If an opportunity had ever been 
afforded ‘to consider this bill fully in this 
House, I doubt whether I should now be 
called upon to propose this amendment. But 
in the absence of all deliberation in the House 
we were brought, under the operation of the 
previous question, to a vote upon the Dill, 
which, among other things, involves the in- 
congruities which I shall endeavor to point 
out. > 

This bill involves an expenditure of from 
eighty to one hundred and fifty million dollars, 
according to an estimate made by a gentleman 
who assures me that he has looked at the rec- 
ord with great care, and upon whom we areall 
accustomed to rely in such matters. Now, sir, 
as to the operation of this bill. I trust I may 
be allowed to speak of the State of New York, 
because that State is an example of the man- 
ner in which the measure will operate upon the 
eastern and New England States generally. It 
will cost the State of New York $20,000,000 
to pay the tax imposed by this bill; and my 
belief is that the soldiers of that State will not 
receive, under the bill, $500,000; nor do I 
believe that they will receive even $100,000, 
all told. Why? Becanse in the State of New 
York and in most of the New England States, 
almost from the outset of the rebellion—from 
a period, at all events, as early as the year 
1862—bounties were paid by the State, by coun- 
ties, by municipal corporations, and by volun- 
tary associations; and these bounties are to be 
deducted altogether in estimating the additional 
bounty to be paid under this bill. Thus the 
House will see—I am still speaking of the State 
of New York as an example of all these east- 
ern States—that while the tax for the payment 
of these bounties is to be uniform, as it must 
be, that Stato will be virtually excluded alto- 
gether from participating in the benefits of the 
bil. Is that right? Ifthe State of New York, 
if the New England States had been unpatri- 
otic, if they had been laggard or mfgzardly in 
scpporting the war, a measure which would 
thus punish these States might be defended or 
excused. But on the contrary, we are to be 
punished because we came forward with our 
bounties at the outset of the rebellion and gave 
not only men but money in excess for the pur- 
pose of sustaining the war. 

I may say that in my own district in the 
year 1862—I well remember the circumstances 
—under one single call twenty-four and three 
fourths: per cent., gne quarter of the entire 
assessed valuation of the taxable property, 
went to pay the bounties of: soldiers and to 
provide for their families. This was under 
thecall for three hundred thousand men. One 
quarter of the substance of the people, as it 
stood on the tax-book, went to pay these boun- 
ties. Ought we to be punished forthat? Ought 
New York to be punished because with mu- 
nificent hand she paid her soldiers and made 
provision for the families of those who first 
stepped forward as volunteers and went into 
theranks? Ithink not, sir. Yet the effect of 
this proposition will be to impose upon States 
situated as New York is their quota of this tax, 
while their soldiers will be excluded from par- 
ticipating in the proceeds. 

I may be told that the soldiers of New York 
have already received the bounty proposed by 
this measure for others, and that therefore they 
Should not receive bounty again. Granting this 
for the sake of argument, will any gentleman 
‘explain to. me how it is equitable that New 
York; New England, and Pennsylvania, hav- 
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ing once paid these bounties, should-now, be 
compelled to submit to taxation to pay the 
same bounties over again to the soldiers of 
other States—States that in the beginning with- 
held this measure of munificence? But, sir, 
there is a latter branch of my amendment 
which proposes to strike out. that provision of 


the :bill which excludes from ‘its benefits all 


those who: ever asked to be discharged from 


‘the ‘service: _ Look for. one moment at the 


effect’ of: that- amendment. 

When Richmond fell, when: Petersburg fell, 
when the parapets of Fort Fisher were held 
aftera hand to hand fight, the struggles went 
on very largely by eastern troops, it so hap- 
pened by men raised in the eastern States, but 
the most of them, the war being virtually over, 
before the 9th of April, 1865, signified their 
desire en masse by regiments to be discharged 
from the service. Under the bill as it stands 
now all these regiments, the one hundred and 


seventeenth New York regiment for example, 


the first regiment that mounted the parapets 
of Fort Fisher, cut to pieces ag, it were, more 
than decimated, almost blotted out by that 
fight, when the question was put to then, 
would you like to be mustered out? they said 
certainly, the war being over, they would like 
to return home. These men are distinguished 
against and excluded by this bill because they 
were mustered out of the service after they 
had requested to be mustered ont, such re- 
quest being anterior to the 9th day of April, 
1865. 

If we are to do something for the soldiers in 
equalizing bounties, let it be done with impar- 
tial hand. Let the soldiers East and West 
participate in it. If it is to be sectional and 
confined to those of a particular portion of the 
country, then let us have some contrivance by 
which the admeasurement of taxes may also 
be confined to the same locality. . 

Mr. SLEVENS. I yield the floor for five 
minutes to the gentleman from Ohio. 

Mr. SCHENCK. I know how impatient the 
House is at this late hour of the session of dis- 
cussion on any subject; and if this could have 
been permitted to come to à vote without dis- 
cussion, I should not have troubled the House. 
I desire briefly to defend the bounty bill of the 
House as ordered to be attached to the bill 
now before the House as being an equal meas- 
ure, eminently so, In the first place, it takes in 
no soldiers, though it is general in its terms, 
except those of 1861 and 1862, Those who. 
came in after 1862 received large local boun- 
tics and will not come in under the provisions 
of this bill. Some, in 1862, received small 
local bounties of from seventy-five to one hun-. 
dred dollars. Those, so far, will be subjected 
to deduction; but as a general rule, the sol- 
diers to be benefited by this bill are principally 
the soldicrs of 1861 and 1862—the early part 
of 1862. 

What does the Government say to them? 
The Government, in the first place, does not 
recognize this bounty as a debt in any sense. 
The pay was the compensation of the soldier; 
but it does recognize the granting of bounty as 
an act of something more than charity, an act 
of gencrous justice to the men who have done 
good service. And when about to perform that 
act of generous justice the Government may 
be represented as calling all its children round 
who have been in the war and saying “We 
cannot equalize you; that is impracticable, 
but we will go as near it as possible. We 
propose every man who has gone into the ser- 
vice shall have eight and a half per month 
during the war.” It says to every man coming 
round the Government personified for this pur- 
pose, ‘‘ How much have you received from any 
source? What have you received from your 
State? What have you received from your 
county? What have you received from any 
volunteer agSociation? If that is not more 
than eight and a half per month we will add 
to it. Those who have received more cannot 
complain if we do not when they have more 
than we propose to give others.’ The Gov- 
ernment says to each one, ‘Our desire is that 


you shall have at the rate of $100 per year 
provided you have not already-had it from any 
source whatever; if you have not we will make 
it up to you.’’ : 

Then,again, the gentleman objects to another 
provision of the bill,.and moves to amend it, 
and yet permits it to go as an amendment to 
the appropriation bill as directed by the House, 
: It is.thatthe generous donation ofthe Govern- 


| ment-of $8. 83. per month should be deducted, 
or withheld rather, from those who asked ‘to 
be discharged from the service not-on account 
of wounds or disability, prior tothe conclu- 
sion of the war. It seems:to me to have been 
manifestly just, in saying to the soldiers, ‘‘ We 
propose to give this to you for the time you 
haveactually served,” thatthis should be added: 
t We will give itto every one of you:who held on 
tili the end of the war, and did not voluntarily 
leave the service exeept on account of wounds 
or disability, or against your own will. Ifyou 
left it because you weré mustered out, then it 
is withheld; if you left it because of wounds, 
then itis not; but if you asked to be.discharged 
voluntarily, before the termination of the war, 
while hostilities still continued, then we do not 
think ita hardship to withhold that which would 
equalize your pay.” 

T know the bill does not make all equal. Ib 
is impossible. But it comes nearer to it than 
anyotherproposition; The Government shoula 
ascertain how much each one has had and en- 
deavor as far as practicable to put all on the 
same footing. And then when you take into 
consideration further that it relieves the States 
from the trouble they otherwise would have, it 
is a great point gained. If the.Government of 
the United States undertakes to equalize boun- 
ties in this way and does not take into account 
the local bounties, what then? As soon as the 
soldiers have obtained what equalization they 
can from the Government of the United States 
you will find them all turning back to the sev- 
eral States, comparing their relative local boun- 
ties, and asking for equalization there. 

[Here the hammer fell.] _ 

Mr. STEVENS. I shall now ask the ques- 
tió to be taken, and shall not yield to. anybody 
else. ` i 

The question being taken on the amendment 
of Mr. Conxxrne, there were—ayes 41, toes 51. 

Mr. CONKLING. ‘I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 61, nays 54, not voting 
71; as follows: 

YEAS— Messrs. Alley, Allison, Ancona, Banks, 
Barker, Baxter, Bergen, Bidwell, Boutsvell, Boyer, 
Broomall, Sidney Clarke, Cobb, Conkling, Dixon, 
Eliot, Glossbrenner, Hart, Higby, Holmes, Hotchkiss, 


John H. Hubbard, Johnson, Julian, Kelley, Ketcham, 
Koontz, Kuykendall, Laflin, George V. Lawrence, 
William Lawrence, Lynch, Marston, Mercur, Miller, 
Moorhead, Morrill, Morris, Myers, Newell, O’ Neill, 
Paine, Perham, Radford, Samuel J. Randall, Ray- 
mond, Alexander H. Rice, John H. Rice, Rollins, 
Sawyer, Scofield, Shellabarger, Taber, Nelson Tay- 
lor, John L. Thomas, Van Aernam, Ward, Stephen 
F. Wilson, Windom, Winfield, and Woodbridge—6l 

NAYS—Messrs. Anderson, Baker, Benjamin, Bing- 
ham, Cooper, Cullom, Defrees, Driggs, Dumont, Eck- 
ley, Eggleston, Eldridge, Farnsworth, Farquhar, 
Ferry, Finck, Garfield, Aaron Harding, Abner C. 
Harding, Harris, Hayes, Hogan, Chester D. Hubbard, 
Ingersoll. Kasson, Kerr, Latham, Le Blond, Left- 
wich, Marshall, Maynard, McClurg, Niblack, Nich- 
olson, Orth, Phelps Plants, Price, Ritter, Ross, 
Schenck, Shanklin, Spalding, Stokes, Nathaniel G. 
Taylor, Thornton, Trimble, Trowbridge, Robert T. 
Van Horn, Welker, Wentworth, Whaley, Williams, 
and James FE, Wilson—dd. 

NOT VOTING — Messrs. Ames, Delos R. Ashicy, 
James M. Ashley, Baldwin, Beaman, Blainc, Blow, 
Brandegee, Bromwell, Buckland, Bundy, Chanler, 
Reader W., Clarke, Cook, Culver, Darling, Davis, 
Dawes, Dawson, Delano, Deming, Denison, Dodge, 
Donnelly,Goodyear, Grider, Grinnell, Griswold, Hale, 
Henderson, Hill, Hooper, Asahel W. Hubbard, De- 
mas Hubbard, Edwin N, Hubbell, James R. Hubbell, 
Hulburd, Humphrey, Jenckes, Jones, Kelso, Loan, 
Longyear, Marvin, McCullough, Meindoe, McKee, 
MeRuer, Moulton, Noell, Patterson, Pike, Pomeroy, 
William H. Randall, Rogers, Sitgreaves,Sloan,Smith, 
Starr, Stevens, Stilwell, Strouse, Thayer, Francis 
Thomas, Upson, Bart Van. Horn, Warner, Elihu B. 
Washburne, Henry D, Washburn, William B. Wash- 
burn, and Wright—71. | i 


So the amendment fo the amendment was 
agreed to. : : 
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Mr. CONKLING moved to reconsider the 
vote by which the amendment to the amend- 
ment was agreed to; and also moved to lay 
the motion to reconsider on the table. 

- The latter. motion was. agreed to. k 
Mr.. BENJAMIN.. Lask unanimous consen 
to propose the following as an amendment to 

the amendment: 
Provided, That troops' known 'as:“ home guards,” 
or other volunteer troops, organized for local service, 


which are now excluded from bounties by the rulings ` 


ofthe War Department or under the terms of their 
enlistment, shall not participate in the bounties pro- 
vided by this act or any part theréof; but thisexclu- 
sion shall not apply to those volunteers legalized as: 
mustered‘into the three-year: service. of the United 
States under an act making an appropriation for 
completing the defenses of Washington, and for other 
purposes, approved February. 13, 1862. i 


Mr. JOHNSON. I object. 

The question recurred on concurring in the 
amendment as amended; and being taken, 
there were—ayes 63, noes 33. 

Mr. HARDING, of Kentucky. I demand’ 
the yeas and'nays. 

The yeas and nays were ordered, 

The roll-call having commenced, Gi 

Mr. STEVENS said: I ask unanimous con- 
sent that the morning’ session of to-day be 
extended until this billshall be disposed of. 

Mr: WENTWORTH: I object. 

Mr. STEVENS: There will not be time to 
complete the call and order a committee of 
conference before the recess. 

Mr. HARDING, of Kentucky. I-move to 
reconsider the vote by which the yeas and nays 
were ordered. 

The motion to reconsider was agreed to. 


Mr. HARDING, of Kentucky. I now with- 
draw the demand for the yeas and nays. 

The amendment, as amended, was then con- 
curred in. 

Mr. CONKLING moved to reconsider the 
vote by which the amendment, as amended, 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. STEVENS moved to reconsider the 
votes by which the amendments were severally 
concurred or non-concurred in; andalso moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


Mr. STEVENS. [now move that the House 
insist upon its disagreement to the several 
amendments, and ask fora committee of con- 
ference. 

The motion was agreed to. 


AIR-LINE RATLROAD—-AGAIN, 


Mr. STEVENS. I rise to a privileged ques- 
tion. I call up the motion to reconsider the 
vote by which House bill No. 632, to author- 
ize the building of a military and postal rail- 
road from Washington, District of Columbia, 
to the city of New York was ordered to be 
engrossed. 

Mr. ALLEY. 
adjourn. 

The motion was disagreed to. 

Mr. STEVENS. 
reconsider. 

The bill had previously been ordered to be 
engrossed and read a third time; and being 
now engrossed; was accordingly read the third 


time. 

Mr. STEVENS. I demand the previous 
question on the passage. 

Mr. J. L. THOMAS. 
the table. . 

Mr. LE BLOND. I hope the gentleman 
will withdraw his motion and let us have a 
vote directly on the passage of the bill. 

Mr. J. L. THOMAS. I insist upon my 
motion. 

Mr. RANDALL, of Pennsylvania. I de- 
mand the yeas and nays. 

The yeas and nays were not ordered. 

The question being taken on laying the bill 
on the table, it was disagreed to. 

The previous question was seconded and the 
main question ordered. 


I move that the. House 


I move to lay it on 


I withdraw the motion to. 
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The committee wag accordingly discharged. 


Mr. SCHENK. I ask permission, ou behalf 
of the gentleman from Wisconsin [Mr. Parxe] 
and myself, to make a statement. We met the 
conferees on the part of the Senate, and agreed 
to take up, as the basis of our'action, the Sen- 
ate amendment or substitute for the House 
substitute or amended bill; that is, the Sen- 
ate’s last form ofa bill upon this subject. We 
found very soon‘that there was'a material dit 
ference between us upon two or three leading: 
points relating specially to what should be the 
gencral aggregate force of the Army. The 
House and Senate have approached each other 
nearly in the actual number of regiments. The 
House provided for sixty-one and the Senate 
for sixty-two regiments. The Senate had pro- 
vided for twelve regiments of cavalry, and the 
House for six. The Senate converted the nine 
old large regiments of infantry into twenty- 
seven. The House converted them into twenty- 
two. The House took the two hundred and 
sixteen companies, added four companies, and 
made twenty-two regiments, The Senate took 
each battalion, added two companies to it, 
and made twenty-seven regiments. The Sen- 
ate has provided for five additional regiments 
of infantry. It refused any provision for a 


-Veteran Reserve corps, or any provision by 


which men wounded or disabled in the service, 
either the volunteer or regular, could be re- 
tained in the Army. The Senate allowed but 
three colored regiments. 

All these things were discussed pro and con. 
The House conferees advanced from point. to 
point, and at length (although they knew they 
were going against the sense of the House) 
agreed in regard to the Veteran Reserve corps, 
to give up one half, making the corps consist of 
five regiments. They agreed todropthree regi- 
ments of the coloredinfantry, coming down from 
eightto five. This was upon the condition that, 
having agreed to raise the cavalry from six regi- 
ments to ten, two of those cavalry regiments 
should be colored. This the Senate conferees 
agreed to. They insisted under these circum- 
stances on having thirty-two regular white in- 
fantry regiments, made up of the old regiments. 
Proposition after proposition was madey and 
it may not be improper to state that at one 
time the House conferees were entirely satis- 
fied that the whole question was settled by an 
agreement with them on the part of a majority 
of the Senate conferees. What they proposed 
to agree to ultimately as the most that they 
would concede was thirty-two regiments of in- 
fantry, to be made up of the old infantry regi- 
ments; ten regiments of cavalry, two to be 
colored; leaving the artillery (which both were 
agreed upon) at five regiments; and cutting 
down the Veteran Reserve corps to five regi- 
ments, (one half of what the House had in- 
sisted upon ;) and the colored infantry to five. 

TheSPEAKER. The gentleman from Ohio 
[Mr. Scuencx] will yield foramoment. The 
Chair desires to suggest that, as this is proba- 
bly the last day of the session, the taking of 
the recess, fixed at half past four o’clock p. 
m., be postponed till such time as the House 
sees proper to adjourn till the evening session. 

There was no objection, and it was so or- 
dered. . 

Mr. SCHENCK. We went on until we 
reached that point where we thought there was 
an agreement, and where we still think there 
wasan agreement. But one of the conferees 


on the part of the Senate, havin -been- absent, 
returned’ and. succeeded OE in winning: 
oyer one of the two who agreed with us... Thus: 
the whole matter again fell. What we offered . 
them was this: that’ instead’ of having'sixty- 


-one: regiments, as the Senate. proposed . we 


would consent to cut the whole Army down to 
only fifty-seven regiments, and: that we would 
take what. we understodd to. have: been once 
agreed. to—five-regiments:of . artillery; ten of 
cavalry; two to be. colored ;..-thirty-two. regi» 
ments of infantry, instead of: thirty-seven, or 
as the Senate had it, forty-two; a Veteran Re- 
serve corps of only five regiments, and five 
regiments of colored infantry. In addition to: 
this there were disputes about a great number.. 
of details, but we went over the billagain and 
again and found that we were able to agree 
upon these various matters of detail substan- 
tially: : 

Now, sir, I come to what we have to propose. 
Congress cannot, without great detriment to 
the public service, adjourn without making 
some provision in regard to the Army. Qen- 
tlemen are aware that the Army now consists 
of numbers that may be expanded to some 
fortythree thousand, including nine regiments 
of threc battalions ‘each; but all these regiments 
are, in accordance with the requirements of the 
present law, about to be disbanded. . 

Along with this is a regiment of artillery, 
which in like manner was raised for the war, 
and must also be disbanded if nothing be done 
by this Congress. The result of that will be, 
it will bring down the Army to the old limits 
of front seventeen to twenty thousand men. 
Those in charge of the. military affairs of the 
country, including the Secretary of War and 
the General commanding-in-chief, are of the 
opinion it would be perfect madness to under- 
take to manage the military affairs of the coun- 
try if we are now to be remitted to the old 
Army, losing even the nine large new regiments 
of infantry and the regiment of artillery in the 
regular Army raised for the war. 

I am for one decidedly of the same opinion. 
What we have to propose now to this House, 
rather than let the whole subject fall through, 
I have already stated. Two of. the conferees 
did not have an opportunity to confer with the 
other conferee, the gentleman from Pennsyl- 
vania, pur Axcoxa.] We propose to bring 
forward a bill which will accept all of the de- 
tails as agreed between the Senatè and House 
eonferees to put the Army, with its regiments, 
as I have explained, at the lowest point to 
which the conferees, under any circumstances, 
were authorized to go. This will bring them 
down to fifty-seven instead of sixty-seven, as 
the House had it, or sixty-two, as the Senate 
had it. Itwill give up one half what was pro- 
vided in regard to the Veteran Reserve corps, 
and so on. ; 

Mr. WARD. Has the gentleman any assur- 
ance the Senate will accept this new bill? 

Mr. SCHENCK. I have not. 

Mr. WARD. Then-why not have a new 
committee of conference 'that will agree on 
something? . : 

Mr. SCHENCK. This is only taking the 
lowest rates which the Senate and House con- 
ferees have already once distinctly agreed to. 

Mr. WARD. But it will not give us any 
bill. 

Mr. SCHENCK. It will give us a biil more 
promptly than in any other way. It will put 
this question, whether they are willing to take 
a bill framed on their own basis instead of a 
bill sent from the House. 

Mr. FARNSWORTH. Task, with the gen? 
tleman from New York, why we. should. not 
have another committee of conference. to ad- 
just the disagreeing votes between the two 
Houses. f 

Mr. SCHENCK. We have now agreed to 
all the suggestions of the Senate conferees. , 

Mr. FARNSWORTH. In a matter so dif- 
ficult and important why should we not have 
another committee of conference? 

Mr. SCHENCK. For the reason they finally 
fell back upon the ground so far as the con- 
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ferees here were concerned’ that they. would 
not-agree to anything for wounded. officers or 
soldiers. In other--words, they would make 
no provision for the Veteran Reserve corps 
except-—— a i 
Mr. WARD: : Mr. Speaker, is it in orderto 
move for another committee of conference ? 


The SPEAKER. Tt would be if the gentle- 


mat had the floor. 

Mr. SCHENCK. I know my colleagues 
on the. conference committee will agree with 
me, from the disposition manifested, and from 
what was done, this is a nearer approach to the 
matter than any we can adopt, and more likely 
to.result in something practical being done. 
Sir, it is not necessary to go into details in ref- 
erence to the conference, but perhaps I have 
gone too far already. It was our conviction 
the proposition I now make is the most feasi- 
ble plan to arrive at.any conclusion. I now 
move to suspend the rules to enable this bill, 
prepared with great care in accordance with 
what was done by General Pains and myself, 
to.be introduced and put on its passage. 

Mr. WARD. My object is to have some bill 
adopted. 

Mr. SCHENCK. I ask my colleague, on 
the committee [Mr. Pave] whether he does 
not understand we are more likely to get a bill 
in this than in any other way. I will not 
detain the House one moment longer than to 
have my colleague express his opinion on this 
subject for the benefit ofthe House. 

Mr. HARDING, of Kentucky. Is that in 
order? 

The SPEAKER. Does the House consent? 

Mr. HARDING, of Kentucky. I object. 

Mr. WARD. Is my motion in order? 

The SPEAKER. Not pending the motion 
to. suspend the rules. 

The House divided; and there were—ayes 
52, noes 44. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

Mr. WARD. I now move that the House 
still further insist upon its disagreement to the 
amendments of the Senate to the House sub- 
stitute for the Army Dill, and ask for another 
committee of conference. 

The motion was agreed to. 

Mr. WARD moved to reconsider the vote 
last taken; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM TIB SENATE. 

A message from the Senate, by Mr. ForxerY, 
its Secretary, announced to the House that the 
Senate had passed, without amendment, House 
bill No, 814, for the relief of the sufferers by 
fire at Portland. 


ADJOURNMENT OF CONGRESS. 


Mr. STEVENS. I learn that it will be im- 
possible for us to finish up all our necessary 
business by the time, to-morrow noon, fixed 
for the adjournment of this Congress, and that 
unless the session is extended we shall lose 
several important bills in consequence of there 
not being time in which to prepare them and 
submit them to the President for his approval 
and signature. I therefore submit the follow- 
ing resolution for action at this time: 

Resolved by the House of Representatives, (the Senate 
concurring,) That the present session of Congress be, 
and hereby is, extended until Saturday, the 28th 
instant, at five o'clock p. m. 

Mr. DRIGGS. I move to amend the reso- 
lution so as to extend the session to two o’clock 
p. m. of Monday next. 

Mr. STEVENS. My own judgment is in 
favor of Monday; butI find such a determina- 
tion on the part of members to go home that I 
fear it will be impossible to keep a quorum 
here till Monday. 

Mr. SCOFIELD. I would suggest to my 
colleague [Mr. Stevens] that he had better 
withdraw the resolution for the present. He 
can offer it again to-morrow morningif it shail 
then be found necessary. 

x Mr. STEVENS. I think we better act upon 
it hows o i 


Mr. FINCK. I would suggest to the gentle- 
man from Pennsylvania [Mr. Stevens] that he 
better let this matter go over until to-morrow 
morning at eleven o'clock. We will then know 
whether we shall need to have the session ex: 
tended or not. 

Mr. STEVENS. It is important that the 
question should be settled now in order that 
we may know what arrangements to make. I 
see several members on the wing now, hover- 
ing about as if ready to flyaway. Iwill modify 
the resolution so as to extend the session to half 
past four _o’clock to-morrow afternoon. 

Mr. DRIGGS. At the request of friends, I 
will withdraw my amendment: . : 

Mr. STEVENS. , I now call the previous 
question. - ‘ 

The previous question was seconded and the 


` main question ordered. 


The question was upon agreeing to the reso- 
lution of Mr. Srzvens, as modified; and being 
taken, upon a division there were—ayes 65, 
noes 38. 

So the resolution was agreed to. 

Mr. STEVENS moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

On motion of Mr. SCOFIELD, the House 
(at twenty minutes to five o’clock p. m.) took 
a recess till half past seven o’clock p. m., 


EVENING SESSION. 
The hour of half past seven o’clock p. m. 
having arrived, the House resumed its session. 


SELECT COMMITTEE ON CIVIL SERVICE. 


Mr. JENCKES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That, the select committee on the civil 
service of the United States, heretofore authorized 
by a resolution of this House, be continucd during 
the second or subsequent session of the Thirty-Ninth 
Congress, and that it may continue to exercise the 
powers conferred by said resolution. 


WYANDOTTE MISSION CHURCH. 


Mr. PRICE. I move that the Committee 
of the Whole be discharged from the further 
consideration of Senate bill No. 858, for the 
relief of the trustees and stewards of the Miss- 
sion church of the Wyandotte Indians. 

Mr. CULLOM objected, but subsequently 
withdrew his objection. 

Mr. FINCK renewed the objection. 

Mr. PRICE. Then, I move to suspend the 
rules for that purpose. 

The SPEAKER. That motion is not now 
in order, The House is now acting under the 
previous question, which was ordered before 
the recess, upon the bill of the House (No. 
682,) to authorize the building of a military 
and postal railroad from Washington, District 
of Columbia, to the city of New York; and 
until that billis disposed of no other business 
is in order except by unanimous consent. 


ASSASSINATION OF PRESIDENT LINCOLN. 


Mr. LAFLIN, by unanimous consent, re- 
ported from the Committee on Printing the 
following resolution : 

Resolved, That there be printed for the use of this 
House, ten thousand copies of the report of the Ju- 
diciary Committee upon the alleged complicity of 


Jefferson Davis in the assassination of President 
Lincoln. 


Mr. RANDALL, of Pennsylvania. I move 
to amend the resolution so that it shall include 
an Squa number of the minority report when 
made. 

Mr. TAYLOR, of New York. I would sug- 
gest that they be ordered to be printed together, 
if the minority report is submitted in time to 
be printed with the majority report. 

Mr. RANDALL, of Pennsylvania. 
modify my amendment to that effect. 

The amendment, as modified, was agreed to. 

The resolution, as amended, wag agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and also 


I will 


moved to lay the motion to reconsider upon the 


table. 
The latter motion was agreed to. 


PROVOST MARSHAL’S BUREAU. 


Mr. LAFLIN, by unanimous consent, re- 
ported from the Committee on Printing the 
following resolution : 

Resolved, That there be printed two thousand extra 
copies of the report of the committee appointed to 
investigate the provost marshal and his bureau, for 
the use of the committee, and five hundred for the use 
of the House. » 

Mr. ANCONA. I think those numbers 
should be reversed. 

Mr. LAFLIN. I will remark that this has 
been customary in regard to reports of this 
character. The members of the committee 
are more particularly interested in the report 
than are the other members of the House. 
However, if objection is made to the distribu- 
tion proposed by the resolution I am willing 
to modify it so as to make it fifteen hundred 
for the use of the committee and fifteen hun- 
dred for the use of the House. 

Mr. HARRIS. I move to lay the resolution 
on the table. 

Mr. LAFLIN. If the gentleman will with- 
draw that motion I will modify the. resolution 
so.as to make it five-hundred for the commit- 
tee and two thousand for the House. 

Mr. HARRIS. I will withdrew the motion 
for that purpose. l 

Mr. LAFLIN. I modify the resolution so 
as to make it. provide five hundred copies for 
the use of the committee and two thousand for 
the use of the House. í 

The resolution, as modifed, was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


POSTAL SERVICE APPROPRIATION. 


Mr. ALLEY. I ask unanimous consent of 
the House to introduce a supplemental appro- 
priation bill for the Post Office Department, 
which has been rendered necessary by the 
great number of post routes which have been 
established by the action of this Congress. I 
have the consent of the chairman of the Com- 
mittee on Appropriations [Mr. Stevens] to 
introduce it at this time, and I ask that it may 
be considered and passed at once. 

No objection was made. 

Mr. ALLEY accordingly introduced a bill 
for an act supplemental to the act to appro- 
priate money for the postal service; which 
was read a first and second time. 

The bill was read at length. It appropriates 
the sum of $486,525 for carrying the mail upon 
the post routes established by act of Congress 
passed during the first.session of the Thirty- 
Ninth Congress for the fiscal year ending June 
30, 1867. 

The bill was ordered to be engrossed and 
read a third time; and it was accordingly read 
the third time and passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


MEMPHIS RIOTS. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to submit a motion instructing the Com- 
mittee ou Printing to report back within one 
hour the resolution referred to them provid- 
ing for the printing of the reports of the com- 
mittee appointed to investigate the late Mem- 
pais tiot, with such recommendation or modi- 

cation, if any, as they may deem proper to 
report. ; 

Mr. SHANKLIN. I object. 

. WATCHMEN IN CAPITOL ROTUNDA. 

Mr. DRIGGS. I ask unanimous consent to 
introduce, for consideration at the present time, 
the following joint resolution: 

Resolved by the Senate and House of Representatives 


of the United States of America in Congress assembled, 
! That the watchmen in the Rotunda of the Capitol be 
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allowed the same pay ås is allowed to the Capitol 
police, to take effect: the Ist day of January, 1866. 


Mr. KASSON. I object. 
‘ENROLLED BILLS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on- Enrolled Bills, reported that they had ex- 
amined and: found truly enrolled bills and 
joint resolutions of the following titles; when 
- the Speaker signed the same: 

_ An act (H. R, No. 597) to authorize the use 
in post offices of weights of the denomination 
of grams ; 

An act (H. R. No. 759) to authorize the re- 
funding of certain taxes; 

An act (H. R. No. 809) to further regulate 
the printing of public documents and the pur- 
chase of paper for public printing ; 

An act (H. R. No. 810) amendatory of sec- 
tion thirteen of an act entitled ‘‘An act to 
amend an act entitled ‘An act to provide inter- 
nal revenue to support the Government, to pay 
interest on the public debt, and for other pur- 
poses,’ approved June 30, 1864,’’ approved 
March 8, 1865; 

An act (H. R. No. 814) for the relief of suf- 
ferers by fire at Portland; and 

Joint resolution (H. R. No. 140) to enable 
the Secretary of the Treasury to furnish to each 
State one set of the standard weights and meas- 
ures of the metric system. 


AIR-LINE. RAILROAD-—AGAIN. 


_ My. STEVENS. [now call for the considera- 
tion of the regular order of business. 

The House accordingly resumed the consid- 
eration of House bill No. 632, to authorize 
the building of a military and postal railroad 
from Washington, District of Columbia, to the 
city of New York; upon which the previous 

uestion had been seconded and the main ques- 
tion ordered. 
_The question was upon the passage of the 


bill. 
Mr. BERGEN called for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 59, nays 44, not voting 
88; as follows: 

YHAS—Messrs. Allison, Anderson, Baker, Barker, 
Baxter, Bidwell, Bingham, Bromwell, Sidney Clarke, 
Cobb, Conkling, Cullom, Defrees, Delano, Driggs, Du- 
mont, Farnsworth, Garfield, Abner C. Harding, Hart, 
Hayes, Higby, Holmes, Hotchkiss, John H. Hubbard, 
James R. Hubbell, Ingersoll, Jenckes, Julian, Ket- 
cham, Koontz, Kuykendall Laflin, George V. Law- 
rence, William Lawrence, Loan, Lynch, McClurg, 
Mercur, Miller, Moorhead, Morrill, Morris, Paine, 
Perham, Plants, Sawyer, Shellabarger, Spalding, Ste- 
vens, Stokes, Nathaniel G, Taylor, Trowbridge, Van 
Acrnam, BurtgVan Horn, Ward, Williams, James F. 
Wilson, and Stephen F. Wilson—59. 

NAYS—Messrs. Alley, Ancona, Bergen, Boutwell, 
Broomall, Cooper, Eldridge, Eliot, Finck, Glosshren- 
ner, Harris, Hogan, Chester D. Hubbard, Kasson, Kel- 
Icy, Kerr, Latham, Le Blond, Leftwich, Marshall, 
Maynard, McCullough, Myers, Newell, Niblack, 
Nicholson, O’Noill, Orth, Phelps, Price, Radford, 
Samuel J. Randall, Alexander H. Rice, John H. Rice, 
Rogers, Rollins, Ross, Shanklin, Taber, Nelson Tay- 
lor, John L. Thomas, Thornton, Trimble, and Win- 


field—44, 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Benja- 
min, Blaine, Blow, Boyer, Brandegee, Buckland, 
Bundy, Chanler, Reader W. Clarke, Cook, Culver, 
Darling, Davis, Dawes, Dawson, Deming, Denison, 
Pixon, Dodge, Donnelly, Eckley, Eggleston, Far- 
guhar, Ferry, Goodyear, Grider, Grinnell, Griswold, 
Hale, Aaron Harding, Henderson, Hill, Hooper, Asa- 
hel W. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
Hulburd, Humphrey, Johnson, Jones, Kelso, Long- 

rear, Marston, Marvin, McIndoe, McKee, McRuer, 
foulton, Noell, Patterson, Pike, Pomeroy, William 
H. Randall, Raymond, Ritter, Schenck, Scofield, 
Sitgreaves, Sloan, Smith, Starr, Stilwell, Strouse, 
Thayer, Francis Thomas, Upson, Robert T. Van Horn, 
Warner, Elihu B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Whaley, 
Windom, Woodbridge, and Wright—83. 


So the bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

DEFICIENCY APPROPRIATION BILL. 

Mr. KASSON, from the Committee on Ap- 
propriations, reported back Senate amend- 
ments to the bill (H. R. No. 791) entitled 
“An act to supply deficiencies in the appro- 


f 


priations for the service of the ‘fiscal year end- | 


ing June 30, 1866, and for other purposes.” 
The amendments of the Senate were read, 
as follows: 
First amendment: ee fost : 
, On page 2, line four, after the word “extension” 
insert “namely.” : 
The Committee.on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 
Second amendment: 
_ On page 3, at the ond of line six, insert the follow- 


ing: 

Provided, That from and after June 30, 1866, the 
regular compensation of the female folders in the 
dead letter office shall be at the rate of fifty dollars 
per month. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Third amendment: 


On page 3, strike out lines fourteen and fifteen, as 
follows: | 

For additional compensation to the Assistant At- 
torney General, $500. 

The Committee on Appropriations recom- 
mended concurrence* 

The amendment was concurred in. 


Fourth amendment: a 

On page 3, strike out lines sixteen and seventeen, as 
follows: . > 

For amount required for salariesof clerks, $2,800. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Fifth amendment: 

On page 3, strike out lines eighteon and nineteen, 
as follows: X a 

For temporary clerks, additional compensation to 
clerks, &., $10,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Sixth amendment: 


On page 3, strike out lines twenty and twenty-one, 
as follows: 

For contingent expenses, $3,500. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 


Seventh amendment : 


F a pago 4, strike out lines fourteen and fifteen, as 
ollows: 
Salary of thedeputy solicitorof the Court of Claims, 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Ejghth amendment: 

On page 4, strike out lines sixteen, seventeen, and 
eighteen, as follows: 

The salary of the assistant solicitor of the Court of 
Claims shall be the samo as that of the solicitor of 
said court. 

The Committee on Appropriations recom- 
mended concurrence. | —_ 

Mr. KASSON. This amendment is simply 
a verbal change, to correct an error in enroll- 
ing the bill, the proper title ofthe officer being 
‘t deputy solicitor,” instead of “assistant soli- 
citor.”’ The amendment does not increase at 
all the pay which this officer has heretofore 
received. : 

The amendment was concurred in. 


Ninth amendment: 


On page 4, after the word “court” inline eighteen, 
insert the following: oe 

The compensation of the deputy, solicitor of the 
Courtof Claims shall be, from and after June 30, 1866, 
$3,500, payable quarterly, out of any moncy in the 


Treasury not otherwise appropriated. 

The Committee on Appropriations recom- 
mended concurrence. 

The amendment was concurred in. 

Tenth amendment: 

On page5, in line one, insert “ five” after “fifty,” so 
as to read ‘‘ fifty-five dollars.” 

The Committee on. Appropriatiois recom- 
mended concurrence. 

The amendment was concurred in. 


Eleventh amendment: 

On page 6, after line twenty-three, insert the fol- 
lowing: ier ae : 

To complete the repairing and furnishing of the 
President’s House, $20,000. 


The Committee: on Appropriations recom" 
mended non-concurrence. ph kel nes 
The amendment was non-concurred in... 


Twelfth amendment: Che 

On page 7, in lines twelve and thirteen, strikeout 
these vor s 

That the Secretary of the Treas is H 
authorized. ; oe % horoby 

The Committee on Appropriations. recom- 
mended concurrence. on ; 

The amendment was concurred 

Thirteenth amendment: 

On page 7, strike out, in lines nineteen and twenty, 
the words “and that the sum of.” z: 

The Committee on Appropriations . recom- 
mended concurrence. ; 

The amendment was concurred in. 


Fourteenth amendment : 


On page 7, in line twenty, after “ of” insert “ under 
the direction of the Secretary of the Treasury.” 


The Committee on Appropriations recom- 
mended concurrence. . 


in. 


The amendment was concurred in. 
Fifteenth amendment: 


On page 7, strike out after “dollars,” in line twenty, 
the following: > $ 

Is hereby appropriated for said, alteration and 
repairs, payable out of any money in the Treasury 
not othorwise appropriated. 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Sixteenth amendment: 


Page 8, after line thirteen, insert: 

Tor this amount, or so much thereof as may he 
necessary to pay the indebtedness incurred for the 
Indian service in tho State of Oregon and the Torri- 
ory, of Washington, in the years 1860, 1861, and 1862, 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Seventeenth amendment: 


Page 9, after line four, insort : g 

To enable the Scerctary of the Intorior to pay the 
reasonable costs and expenses actually poid or in“ 
curred by the delegates of the southern Cherokees in 
coming to and going from Washington, and during 
their stay in and about, during the negotiation upon 
the formation of treaties of penco and amity with the 
Indian tribes, asum not exceeding $45,000: Provided, 
That said sumshall berefunded tothe Treasury from 
the proceeds of thesales of the Cherokcenoutral lands 
in Kansas. 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Eighteenth amendment: 


Page 9, line twelve, striko out seven” at the bogin- 
ning of the line and insert “ six.” 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Nineteenth amendment: 
are 9, line twelve, after the word “of strike out 


P: 
“k4 870 45” and insert $374 65,” so it will read: 

Suc. 2. And be it further enacted, That for increased 
compensation of the chief justice and associato jus- 
tiees of the supreme court of the District of Columbia, 
authorized by thesecond section of the act of June 1 
1866, from the Ist day of June, 1866, to the 30th day of 
June, 1867, the sum of $374 65is hereby appropriated, 


The Committee on Appropriations recom- 
mended concurrence. 
The amendment was concurred in. 


Twentieth amendment: 


Strike out the following: 

Src. 3. And be it further enacted, That such sum ag 
may be required to enable the Clerk of the House of 
Representatives to exccute the resolutions of tho 
Tlouse of the present session, directing the payment 
of increased and additional compensation to officers, 
‘clerks, messengers, and others in the employ of the 


TLlouse of Representatives, be, and thesame is hereby, 


appropriated out of any money in the Treasury not 
otherwise appropriated. 


The Committee on Appropriations recom- 
mended nan-concurrence. , 
The amendment was non-concurred in. 


Twenty-first amendment: 


4264 


GLOBE: 


- Ju ye 


30,1867, and. for. other, purposes,. approved July-23, 


1866, are hereby changed to six months, and thesame. 


shall be construed accordingly. z 
The Comimittée ‘on Appropriations recom- 
mended non-concurrence; °° 
The amendment was.concurred in. 
. Twenty-second amendment : 
Page 10, line eleven, strike out after the word ‘to?’ 
down. to. and including. the word.“ to”-in,line four- 
toen; and insert so as to-make'the section read: 
To enable the Secretary ofthe Interior to quiet 
_the titles of, &e.. ‘ : : 
The Committee on Appropriations: recom- 
mended concurrence. or 
The amendment was. concurred:in; 


‘Twenty-third amendment: 


Pagel, line twenty-six, after “police” insert “and 
two policemen at the Executive Mansion.” 
The Committee on: Appropriations recom- 


mended concurrence. : 
The amendment was concurred in. 


Twenty-fourth amendment: — 


` Page 11, line twenty-seven, after “allow” insert: 
“by law.” : e 


The Committee on Appropriations recom- 
mended concurrence. i 
` The amendment was concurred in. 


` Twenty-fifth amendment: 


Page 12, after line two, insert: book 
And be it further enacted, That the follwing. sums 
be appropriated out of any money in the Treasury, 


not otherwise appropriated, namely, 


The Committee on Appropriations recom- 
mended coneurrence. . `” 
The amendment was, concurred ino 


Twenty-sixth. amendment: 


Page 12, after line ten, insert: sie 

To supply a deficioney in the appropriation for 
compensation to a clerk engaged in the sale of in- 
tornal revenue stamps in the oflice of the Assistant 
Treasurer at San Francisco, $600. 


The Committee on Appropriations recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


Twenty-seventh amendment: 


Add at the end of the bill as follows: 

, For contingent expenses of the Senate, namely, 
for additional messengers during the session, $5,000. 
Such messengers and other employés and the clerks 
of committeos whose compensation las not been 
otherwise increased at this session of Congress shall 
receive twonty per cent. in addition to the compon- 
sition heretofore allowed, commencing the second 
Monday in December, 1865. 


The Committee on Appropriations recom- 
mended non-concurrence. 
‘The amendment was non-concurred in. 


Twenty-eighth amendment : 


Add as follows: 

And be itfurther enacted, That the Secretary of 
War bo directed. to causo estimates to bo made for 
tho orection of a suitable fire-proof building for the 
War Department in Washington, stating the loca- 
tion and price of the land, and plans and cost of 
necessary buildings, to be reported at the next ses- 
sion of Congress, _ 

For deficiency in the payment of balances due for 
tuking the consns of 1860, $230,360 21: Provided, That 
no portion of this sum shall be paid to any marshal 
or other ponon who has taken partin the rebellion 
against the United States.] 


The committee yecommended concurrence 
in the amendment with an amendment striking 
out the part in. brackets. 

The amendment of the committee was agreed 
to and the amendment of the Senate, as amend- 
ed, was concurred in. 

‘T'wenty-ninth amendment: 

Add as follows: 
And bert further enacted, That section four ofthe act 


entitled "An act to provide forthe payment of horses 
and other property lost or destroyed in the service 


of the United States,” approved March 3, 1849, be 
amended striking outallafter the enacting clause 
and i hereof inserting the words “that said 
Auditors inalleasestransmit his adjustment with 


ciating thereto to the Second Comp- 

revision and decision thereon, the same 

; as is provided in the act of September 
° 


The committee recommended concurrence. 
The amendment was concurred in. 


Thirtieth and last amendment: 


Add as follows: 

And be it further enacted, That the sum of .$5,000 
be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated 
to deiray the expenses of continuing the index to 
Senate listof private-claimsdown to the present Con- 


March 1 ay ee p 
The committee recommended.‘non-concur- 
rence. .. s g 
The amendment was non-coneurred in. 


‘by which the amendments of the Senate were 
severally concurred or non-concurred in; and 
;also moved that the motion to reconsider be 


‘aid on the table. : 

The latter motion was.agreed. to: 

Mr. KASSON.  I-move that the House. in- 
sist upon its disagreement ta the several amend- 
iments and :ask for a.committee.of conference. 

The motion: was agreed to. 


MESSAGE FROM THE SENATE.. 


its Secretary, announced that.the Senate had 
‘passed. an act (S. No. 447) for the..admission 
_of the State of Nebraska, in, which. he was di- 
‘rected to ask the concurrence of the House. 

The message further announced that the Sen- 
ate had passed a joint resolution (H: R. No. 
: 200) authorizing the Secretary of War to set- 
tle with the Territory of CBlorado for the mili- 
tia of said Territory employed: in the service 
‘of the United States in. the years. 1864 and 
1865, : 

Also, a joint resolution (H. R. No. 208) 
‘authorizing the Secretary of War to contract 
‘with Dr. Alexander Dunbar. 


‘the Secretary of War to furnish transportation 
-to discharged soldiers to whom artificial limbs 
are furnished by the Government. 

Also, an act (H. R. No. 687) to prevent 
officers of the Navy from being deprived of 
their regular promotion.on account of wounds 
received in battle, and for other purposes. 


to the change in the text recommended by 
the committee of conference in the act (H. 
R. No. 780) to protect the revenue, and for 
other purposes. ot 

A. further message from the Senate, by Mr. 
McDowata, its ChiefClerk, inforrtféd the House 
that the Senate further insisted upon its amend- 
ment to the amendment of the House to the 
bill (S. No. 188) to increase and fix the. mil- 
itary peace establishment of the United States, 
agreed to the further committee of conference 
asked for by the House on the disagreeing votes 
of the two Houses thereon, and had appointed 
Messrs. Witson, Harris, and Neswita con- 
ferees on the part of the Senate. ~ + 

Also, that the Sénate insisted upon its amend- 
ments to the bill (H. R: No. 791) to: supply 
deficiencies in the appropriations for the fiscal 
year ending June 80, 1867, disagreed to. the 
amendments of the House to its amendments 
to.the said. bill, agreed to the conference asked 
för by the House on the disagreeing votes of the 
two Houses thereto, and had appointed Messrs. 


ferees on the part of the Senate. 
MEMPHIS RIOT. * 


Mr. WILSON, of Iowa. I move to suspend 
the rules in order that I may make a motion 
that the Committee on Printing be instructed 
to report back to the ITouse within an hour the 
resolution providing for the printing of the re- 
port of the committee on the Memphis riot. 

Mr. LE. BLOND. Isthat motion debatable? 

The SPEAKER. Itis not. 

_ Mr. LE BLOND. I hope the motion will 
not prevail, because the committee itself has 
determined not to report, as I understand; 

Mr. WILSON, of Iowa. The committee is 
equally divided on the subject. 
` Mr. LE BLOND. I do not know how they 
stand, but I know the very motion now made 
carries with it the presumption that the com- 
mittee have come to the conclusion not to 
report. 

Mr. WILSON, of Iowa. It is too late in 
the session to debate it. -~ 

The question being taken. on the motion 


to suspend the rules. there were—ayes 66, 
noes 21. 


gress, in pipe the order-of the Senate dated., 


“Mi. KASSON moved to reconsider-the:votes | ‘i 


A message from the Senate, by Mr. FÒRNEY; 


Also, an act (H. R. No. 792) to authorize: 


Also, that the Senate had unanimously agreed - 


Fessenpen, Heyperson, and BUCKALEW. con- - 


_- Mr. FINCK... I.demand. the yeas and nays. 
The yeas and-nays were ordered. 
: The question being:tiken, it was decided.in 
the affirmative—yeas 81, nays 88, not voting 
12; as follows: : 
io YEAS—Messrs. Alley, AlHson, Anderson, Detor'R, 
Ashley, Baker; Banks, Barker, Baxter, Benjamin, 
: Bidwell.’ Bingham, Boutwell; Bromwell.. Broomall, 
‘Sidney Clarke, Cobb, Conkling, Defrees, Delano, Du- 
‘mont, Eckley, Bgsleston,' Blot, Farnsworth, Berry, 
‘Garfield, Abner ©. Harding, Hart, Hayes, Higby, 
: Holmes; Hooper, Hotchitiss, Chester D.. Hubbard, 
olin. H.. Hubbard, James Ri Hubbell, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Ketcham, Koontz, 
George V. Lawrence, William Lawrence, Leftwich, 
an,-Lynch, Marston; Maynard, MeClurg, Mercur, 
Milter, Moorhead, Morrill, Morris, Myers, Nowell, 
i O'Neill, Orth, Paine, Patterson, Plants, Price, Alex- 
; ander H. Rive, Roliins, Sawyer, Schenck, Scofield, 
Shellabareer, Spalding, Stevens, Stokes, John. L. 
‘Thomas, Burt Van, Horn, Ward, Welker, Went- 
'worth, Williams, James F, Wilson, and Stephen F. 
Wilsons], 
WAYS —Mesers, Ancona, Bergen, Boyer, Cooper, , 
: Eldridge, Finck, Glossbrenner, Harris, Hogan, Jobn- 
ison; Kerr Kuykendall, he Blond, Marshall, McCal- 
: lough, Nillack, Nicholson, Phelps, Radford, Samuel 
iJ. Randall, Raymond, Ritter, Rogers, Ross, Shank- 
: lin, Strouse, Taber, Nathaniel Q. Taylor, Nelson Tay- 
‘lor, Thornton, Trimble; Whaley, and Winfiela—33, 
NOT VOTING—Messrs. Ames, James M, Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee,, Buck- 
‘land, Bundy, Chanler, Reader W. Clarke, Cook, Cul- 
lom, Culyer, Darling, Davis, Dawes, Dawson, Dem- 
ing, Denison, Dixon, Dodge, Donnelly, Driggs.. Par- 
qubar, Goodyear; Grider, Grinnell, ‘Griswold, Hale, 
Aaron Harding, Henderson, Hill, Asahel W, Hub- 
-bard; Demas Hubbard, Edwin N. Hubbell, Hulburd, 
Humphrey, Jones, Kelso; Lafin, Latham; Longyear, 
Marvin, MeIndoe, McKee, McRuer, Moulton, Noell, 
Perham, Pike, Pomeroy, William H. Randall, John 
i. Rive, Sitgreaves, Sinan: Srhith,. Starr; Stilwell, 
Thayer, Francis Thomas, ‘Trowbridge, Upson, Van. 
-Aernam, Robert: T.: Van Horn, Warner, Elibu B 
Washbume,Henry De Washburn, Wiliam B. Wash- 
burn, Windom, Wogdbridge; and Wright—72.. 
So. (two thirds voting in the.affirmative) the . 
rules were.snspended; * s 
Mr. WILSON, of Iowa. `I“now move that 
the Committee on Printing be instructed to 
report immediately, the resolution relating to 
printing the report of ‘the Memphis riot, and 
on that I demand.the. previous. question. 
Mr. LE BLOND. I wish to offeras an amend- 
ment the following: 

That the select committed on the Memphis riots be, 
and the same is horcby, directed to report to this 
House the amount of money draws from the contin- 
gent fund of the House to pay the: expenses of said 
committee. A i 

Mr. WILSON, of Iowa. Ido not yield. 

Mr. LE BLOND. I would like toknow how 
much it has.cost. I did. not suppose the gen- 
tleman would allow it. 

The previous question was seconded and the 
main question ordered. é 

Mr. ELDRIDGE, I-demand the yeas and © 
nays. i wooo 

The yeas and nays were ordered.: 

` The.. question, being, taken, , it was decided 
in: the atfirmative—yeas. 78, nays 28, not voting 
70; as follows: 


nam, Burt Van Horn, Ward, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, Stephen F.Wil- 


Laflin, 
Longyear, Marvin, MeIndve, Mckee, Me- 
Ruer, M i 


Radford, William H. Randall, Rogers, Scofield, Shel: 
Starr, Stevens, 
John L. Thomas, 
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Upson; Robert T; Van Hora; Warner, Elihu B.Wash- 

burne, Henry. D, Washburn, William B. Was i 

Woodbridge, and Wright—70. é i ee 
So the motion was agreed to. 


Mr. WILSON; of Iowa, moved to reconsider 
the vote by which the resolution was agreed to ; 
and also moved to lay the motion to reconsider 
upon the table: o = oo = 

‘Thé latter motion was agreed to. 

Mr, LAFLIN: With. the. consent of the 
House, before reporting: the resolution which 
the Committee on Printing has. just. been ins, 
structed to report, I desire to make an explana; 
tion. There has been no intention on the:part 
of the committee to show any contempt. for any 
resolution referred to it by the House. There 
are now. but two. members of the committee 
present. The other. member, the gentleman 
from West Virginia, [Mr. LATHAM, ] and myself 
have been unable to agree upon a report in this 
case. E-have been. willing atany time to bring 
the: question before.the House, even by agree- 
ing to an adverse report; but the gentleman, 
from. West Virginia hasbeen unwilling to.assent 
to that. proposition, It-is, due to him to say 


that I believe: he has been influenced ‘by. the | 


very. best motives. It will bẹ borne in mind 
that on all questions that. have been. taken ‘in 
reference, to this neither. the. gentleman nor 
myself have voted, we having. paired off. with 
each other. ; 

I will say still further that when this resolu- 
tion was-sent to the committee, it was found 
that there was a large amount of testimony, 
and in regard toa large portion of it it was not: 
apparent to either of us that there was. the 
same necessity for a large. issue of it as there 
was prior to the reéstablishment of Féderal rela- 
tions with the State of Tennessee. But I was 
willing, inasmuch as the House had passed 
the resolution, that the matter should be sub- 
mitted to the House in some,form for its judg- 
ment. The House, after passing the resolution, 
having very. kindly granted. tothe committee 
the privilege of amending it.so as. better to 
meet their different views, I am now prepared 
to submit a resolution. Let me. state that 
while the original resolution calls for the print- 
ing of ten thousand copies of the report with 
the testimony, the committee hawe agreed, 
under. the instructions of the House, to report 
in favor of printing one thousand copies; and 
while the original resolution calls for the print- 
ing of: fifty. thousand copies.of the report with- 
a out the evidence, the committee have agreed 
in favor of printing ten thousand. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman whether he has made any estimate- 
of the cost per copy of printing this report, 

‘whether it will not cost somewhere in the 
neighborhood of two dollars or two dollars 
and fifty cents per copy. 

Mr. LAFLIN. In answer to that. question 
I will state that without covers it is probable 
the printing of the report, with the evidence, 
will cost somewhere about seventy-five cents 
per copy; with covers it will cost about one 
dollar per- copy. The report itself, without 
the evidence, will cost about twenty-five cents 
per copy. 

Mr. ELDRIDGE: I have understood that 
it will cost at. least two dollars per copy. 

Mr. LAFLIN. That is an entire mistake. 
The gentleman will bear in mind that the Agri- 
cultural Report does not cost anything like that 
amount. It must beremembered that this work 
has already been printed by order of the House, 
and all the expense involved in furnishing ex- 
tra copies is the price of the paper, the press- 
work, and the binding. 

Mr. ELDRIDGE. Is not the cost of the 
Agricultural Report very much reduced in con- 
sequence of the very large number which we 
print; and should we print but ten or fifteen 
thousand copies of this report, will it not cost, 
in fact, at least two dollars per copy? 

Mr. LAFLIN. I can state, for the infor- 
mation of the gentleman and of the House, 
that, so far as regards the expense per copy 
of these extra copies, it makes no difference 
whether we print ten thousand or fifty thou- 


sand or: one hundred thousand, because- the. 
composition has already been done: in: order- 


to print the fifteen hundred and fifty copies 
provided for bylaw. =~ ve i E 

Mr. ELDRIDGE, The gentleman: has: a 
very different: idea on ‘this subject: from hi 
colléague on the committee. “5 2° 


Mr: LAFLIN: © Mr. Speaker, I! now yield: 


five minutes of my time to the gentleman from 
Kentucky; [Mi Suarxuin,] and T will’ then 


yield five minutes to: the gentleman from Penn- | 


sylvania, [Mr. BROOMALL. } 
MESSAGE FROM THE SENATE, «|: 
Amessage.from the Senate, by Mr, Forxpy,; 


its Secretary, announced that the Senate had, 
insisted on its amendments disagreed to by the: 


House to the bill (H. R. No. 737) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 30,. 1867; 
and for other purposes; had agreed to the con- 
ference asked by the House, and had appointed 
as conferees on the partof the Senate Messrs. 
SUHERMAN; Fessenpen, and Jounson. 


REPORT ON MEMPHIS RIOTS—-AGAIN.. 


Mr. SHANKLIN, Mr. Speaker, it: might 
be supposed, inasmuch as I was a: member of 
the committee that made this report; that. I 
have some knowledge of what the majority re- 
port contains; but] am under the necessity of 


stating to this House that I have never seen, , 


and never had an opportunity of seeing, the 
majority report in this case. The honorable 
chairman of that committee [Mr. Wasusurnn, 
of Illinois,}] has never thought proper, at any 
time since the committee was appointed, to.call 
the committee together for the purpose ofcon- 
sultation. 
Pennsylvania, [ Mr. BROOMALL; } a member of 
the committee, inquired of me, as. a: member 
of it, whether.I had my minority report ready. 
I told him that Thad. J inquired whether the 
majority report. was ready to be presented.- He 
said it was. nearly so; that the chairman was 
sick and unable to give further attention to the 
subject, and that the report had been deliv- 
ered over.to him to make such corrections as 
he might think proper, after which it would be 
presented.. It was agreed between the gentle- 
man from Pennsylvania. and. myself that on last 


Monday morning, at nine o’clock, we should. 


meet at the .committee-room for:the purpose 


cof comparing the majority report with: the mi- 


nority. report. He was to have the. oppor- 


‘tunity to see the minority report and I was 


to have the opportunity to see the majority re- 
port. Under this agreement between my friend 
from Pennsylvania and myself, I met him at 
the. committee-room at the hour appointed. 
When I arrived he was there.. I 
port, which I had prepared and ready to sub- 
mit to him, but he informed me that. the ma- 
jority report had not yet been sent to him, but 
that it would be. forthcoming during the day. 
He said that he would send for it. It was not 
forthcoming that day nor even the next day. 
J anderstood the gentleman that it would be 
forthcoming soon and that I should have an 
opportunity to see it. On the next evening I 
was notified by the gentleman from Pennsyl- 
vania that the report would not be forthcoming 
until it was offered in the House. I had no 
opportunity to see the report. The privilege 
of examining the majority report was denied 
to me and my concurrence in that report was 
refused. : 

Mr. Speaker, there is one fact of which I 
am satisfied. If that report presents any mat- 
ter peculiar or different from ordinary riots or 


mobs I am satisfied that gentlemen must have. 


drawn upon their imaginations and not upon 
the testimony. Whatever that report contains, 
whether it is matter of public interest or not, 
Tam unable to say. I have never seen it or 
been permitted to read it. My minority report 
I insist is entirely based upon facts. It has 
been subject to the inspection of any member of 
the.committee at any time they thought proper. 
It is more than can be said, lam sorry to say, 
for the report of the majority. 


“his, 


On last Friday the gentleman from. 


I had my re-.. 


‘The SPEAKER: The gentleman’stine has” 
expired; and the’ fidor is now sssigned tó the’ 
gentleman from Pennsylvania for five minu 

Mr. BROOMALE:” Mr, Speaker, a 
only one thing to ‘say ‘in answer to the gom 
plaint of the gentleman from Kentualty that th 


‘committée has not: met hir ‘to: consal 
the report. -Itis within the knowledge’ of? th 
members ‘of thé House there has been ho tim 
‘since the-return of: the committee ‘from Meri. 
‘phis-when the three. members ‘have been prest. 
ent’ in’ the House, in consequence of one ot’ 
‘two or even the ‘three of them having been ill.’ 
probably from the climate of Memphis ‘and the 
incessant labor imposed ‘upon them intaking 
testimony. Now, the report was prepared ‘by’ 
the gentleman from Illinois; [Mr. Wasugurwn, f 
the chairman of the committee. I myself con- 
ferred with the gentleman from Kentucky with: 
respect to the report.. I also‘conferred' with: 
the gentleman from Illinois. If they do not 
agree with one another ‘it is no fault of mine. 
‘With regard ‘to what the gentleman hag said 
that we have drawn from our’ imaginations if : 
we say this: matter differs from’ordinary mobs 
or riots, I will say one word.’ Why, sir; there 
was no riot in Memphis, notwithstanding the” 
terms of the’ resolution which’ was: referred- to’: 
us: There was no riot; and itis an‘abuse of 
language to say so when the civit authorities 
of a city. of sixty thousand inhabitants con- 
spired together to murder in open’ day unof- 
fending citizens of the United States. I say it 
is an abuse of language to call that a riot. . It 
was a massacre. It was'a massacre by the 
very persons who are asking now to be allowed 
to participate in the government of the coun- 
try. Why, sir, in those terrible three days in 
Memphis there were forty-cight murders com- 
mitted upon ‘unoffending American citizens by 
the civil authorities ofthe city. The very 
recorder of the city headed the mob, the very 
last one in the world who should-have been’ 
guilty of such a thing, 

Mr. SHANKLIN. 
yield to me. > i 

Mr. BROOMALL. The gentleman has had. 
his five minutes, and I can yield to no one.. 

Thera were besides five cases of rape upon 
helpless and unoffending women under circum- , 
‘stances that the gentleman, himself. united with. 
us in saying ought not to be putin the testimony. : 
It was too revolting and: too horrible to be:re- 
peated anywhere. In. those. terrible three days.: 
there were decds committed within that. city, 
by the civil authorities of the city, which'would 
have made the famous ‘‘cities of. the plain” 
blush for the very insignificance of their in- 
iquity. Yet these horrible massacres, these 
murders, these rapes and robberies.are called 
a mere mob and riot, It will not do, sir. 

Mr. Speaker, there ought to be printed at 
least the number of reports mentioned ‘in, the 
resolution which was referred to. the Commit- 
tee on Printing; and I ask the chairman of the, 
committee [Mr. Larix] to allow me to make 
the motion to double cach of the numbers 
contained in his report. s 

This subject does possess some political and - 
public significance.. The great question. now 
before the country is whether the people of the 
eleven States lately in rebellion are yet in.a fit 
condition to be intrusted with a share in the 
government of the country. The animus and 
the spirit of the people enter into theinquiry, .. 
The details of this report and testimony go to that 
very spirit and that very animus of the leading 
people of the city of Memphis. I do not won- 
der that the gentleman from Kentucky -[Mr. 
SHANKIIN ] likes to shield bis friends. Ido not 
wonder that peculiar means have been used— 
I do not refer to the amiable gentleman, the 
chairman of the Committee on Printing, [Mr 
LAFLIN|—to prevent this report from getting 
before the country at all. i : 

Mr. SHANKLIN. Iwonld ask my colleague 
[Mr. Broomatt] whether the proof-does not 
establish clearly and conclusively the fact that 
the mass of the men engaged in these outrages 
against the helpless colored-people of the city. 
of Memphis were registered voters under the- 


I ask the gentleman to 
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franchise law.of ‘Tennessee which was passed 
by what: is known as the Radical party of that 


State. `. een eee . 
‘Mr. BROOMALL.: J can only sayin answer 
to the gentleman. that. I.can well understand 
that the very. worst of the friends of gentlemen 
upon the other.side would swear themselves.in 
ander. the. franchise law: - It is very possible 
that-there are men among. those.who vote in 


Tennessee who are worse than the average of 


those who are excluded; I do not. know how 
that is, «But. I would. remind the gentleman 
[Mr. Swanky] that. the recorder of the city 
of Memphis, the leader of the mob, the man 
who urged them on to commit these foul deeds, 
is the vice president of the Johnson club of 
Memphis. And-now I have only to add that 
if the gentleman complains that he has not been 
allowed to.sign our report, I will agree that he 
shall have an opportunity to append his name 
to it. : 

Mr. LAFLIN. I entertain the very highest 
respect for the gentleman from Pennsylvania, 


[Mr. Broomatt,] and there is no man in this- 


House whom I would be more willing to ac- 
commodate than him. But Iam satisfied from 
what I have observed of the tone and temper 
of this House that an amendment of the kind 
he ne would meet with its acceptance. 

Mr. BROOMALL, Try it. 

Mr. WENTWORTH. Yes, try it. 

Mr. LAFLIN. Without desiringto be at all 
rude or discourteous, I must decline his amend- 
ment. I now call the previous question. 

The question was taken upon seconding the 
previous question; and upon. a division there 
were—ayes 63, noes 41. 

Before the result of the vote wasannounced, 

Mr. BROOMALL called for tellers. 

Tellers were ordered ; and Messrs. BROOMALL 
and SHANKLIN were appointed. 

, The House again Aivided ; and the tellers 
reported—ayes sixty-three, noes not counted. 

So the previous question was seconded and 
the main question ordered, which was. upon 
agreeing to the amendment reported by the 
Committee on Printing to the original resolu- 
tion referred to them. 

The original resolution was as follows: 


Resolved, That ten thousand copies extra of tho 
reports and ovidence of the select committee on the 
Memphis riots, and fifty thousand copies of said ro- 
ports without the evidence, be printed. 


_ The amendment of the Committee on Print- 
ing was to substitute as follows: 


That one thousand copies extra of the reports and 
evidence of the select committee on the Memphis 
riots, and ten thousand copies of said reports with- 
out the evidonce, be printed. 


‘The question was taken upon the amend- 
ment, and upon a division there were—ayes 
sixty, noes not counted. 

So the amendment was agreed to. 

The question was upon agreeing to the reso- 
lution as amended. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 
The yeas and nays were not ordered. 

The resolution, as amended, was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


REBECCA J. SHEPPARD. 


Mr. GARFIELD, from the Committee of 
Ways and Means, reported back a bill for the 
relief of Rebecca J. Sheppard. 

The bill was read at length. It authorizes 
the Secretary ofthe Treasury to issuea new bond 
for $100, with coupons from May 1, 1865, to 
Rebecca J. Sheppard, of Philadelphia, in the 
place of a coupon bond for alike amount, No. 
29,697, fourth series, loan of February 25, 1864, 
the same having been destroyed by fire. 

Mr. GARFIELD. I think no member of 
this House will object to this bill. It is for the 
benefit of a poor lady whose house was burned, 
with all she possessed, including $300.in bonds, 
$200. being railroad bonds, and $100 in five- 
twenties, United States bonds. So well satis- 
fied-was the railroad company that the railroad 


bonds had.actually been destroyed. by. the fire 
that it issued to her new bonds. 
proposed to authorize the Secretary ofthe Treas- 
ury-fo issue a new United States bond to her 
for the one that was destroyed by the same fire. 
_ Mr. WRIGHT. Iwould ask the gentleman 
from Ohio [Mr. Garrretp] what security the 
Government would-have in case the old bond 
should be recovered. 

Mr. GARFIELD. Ifthe gentleman desires, 
I will amend the bill by adding that the old 
bond, No. 29,697, &c., shall never be paid, if 
recovered. ; : 

Mr. KASSON. Why not say, ‘‘ upon satis- 
factory proof of. the loss of the original?” 

Mr. GARFIELD. I have no objection to 
that. 

Mr. DELANO. Lhope the gentleman will 
not ask us tg pass this bill without first putting 
in it a provision for the ordinary security of the 
Government. No bill of the kind has ever 
been passed without such a provision. 

Mr. GARFIELD. The gentleman is mis- 
taken; it has been done repeatedly. 

Mr. DELANO. Then the bill has been stolen 
through Congress, 

Mr. O'NEILL. There is no objection to the 
amendment suggested by the gentleman from 
Ohio, [Mr. Deraxo. } . 

Mr. DELANO. I moveto amend by insert- 
ing the words ‘‘upon her giving. bond of in- 
demnity to the satisfaction of the Secretary of 
the ‘Treasury against the outstanding bond.” 

an GARFIELD. I have no objection to 
that. 

The amendment was agreed to. 


Mr. SHELLABARGER. Early in this 
session I introduced and had referred to the 
Committee of Ways and Means a resolution 
of inquiry into the expediency of providing 
by law for this class of cases. And I then 
called the attention of my colleague [Mr. Gar- 
FIELD] to the case of a poor man whose bonds 
had become so mutilated that they could not 
be paid, although enough was left to indicate 
the numbers and denominations of the bonds, 
which were all the property the poor man had, 
I would inquire of the gentleman why the Com- 
mittee of Ways and Means have not providdd 
by.a general law for such cases as that. 

Mr. GARFIELD. The Committee of Ways 
and Means were of opinion, and have so de- 
termined, that it would be unwise to make 
a general law on the subject, for fear there 
might be fraud practiced under it. The law 
as it now stands provides that when bonds are 
mutilated, and parts are left to prove the num- 
bers, the Secretary of the Treasury may re- 
issue bonds in their place. The committee 
concluded that each case not. covered by that 
law should be left.to stand upon its own merits 
before Congress. 

Mr. SHELLABARGER. Does the gentle- 
man mean that the Treasury will now reissue 
bonds in cases like that to which I have re- 
ferred? i 

Mr. GARFIELD. Certainly they will, for 
I have had it done myself. 

Mr. SHELLABARGER. Well, I have been 
told that they will not. ; 

Mr. GARFIELD. I call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and it was accordingly 
read the third time and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. . l 

The latter motion was agreed to. 


VENTILATION OF THE HALL OF THE HOUSE. 


Mr. RAYMOND, by unanimous consent, sub- 
mitted the following resolution ; which wasread, 
considered, and agreed to: 

Resolved, That a select. committee of five members 
be appointed, to report to this House at its next ses- 
sion what alteration can or should be made in this 
Hall to provide for its better ventilation, and for the 
more prompt dispatch 6f business. 


And it is now | 


Mr. RAYMOND. moved to reconsider the 
vote. by which the resolution was agreed. to; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

EDUCATION FOR THE ARMY. 

Mr. SCHENCK, by unanimous consent, 
introduced a bill to establish a system of edu- 
cation for the Army of the United States, and 
to provide that all promotions therein shall 
be from the ranks; which was read a first and 
second time, ordered to be printed,’ and its 
further consideration. postponed until the sec- 
ond Monday in December next. ` S 

Mr. ROSS moved to reconsider the vote by 
which the bill was postponed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


TEMPORARY MAIL BOYS. 


Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution; which was 


‘read, considered, and agreed to: 


Resolved, That the Postmaster of this House is 
hereby authorized to retain in employment the 
three temporary mail boys during the vacation of 
Congress. 


Mr. INGERSOLL moved to reconsider the 
vote by which the resolution was agreed to; 


and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


PROTECTION OF THE REVENUE. 


Mr. MOORHEAD submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 780) to, protect the revenue, and for 
other purposes, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House recede from their disagreement to 
the second, third, fourth, fifth, and¢sixth amendments 
of the Senate, and agree to the same. , 

That the House recede from their disagreement to 
the first amendment of the Senate and agree to the 
same, with an amendment, as follows: in line nine, 
page 1, of the engrossed bill, strike out ‘$2 50” and 
insert in licu thereof “three dollars;” and that the 
Senate agree to the same. g 

That the Senate recede from their seventh amend- 
ment and agree to the ninth section of the bill, with 
the following amendment: in line two of said section 
strike out the word “‘imported;” and in the same 
line, after the‘word ‘* merchandise,” insert the words 
“hereafter imported;” and at the end of the ninth 
section add the following words: “And provided 
further, That nothing herein contained shall apply to 
long-combing or carpet wools costing twelve cents 
or less per pound, unless the charges so added shall 
carry the cost above twelve cents perpound, in which 
case one cent per pound duty shall be added;”’ and 
that the House agree to the same. 


That the Senate recede from their eighth amend- 


ment. 

That the House recede from their disagreement to. 
the ninth amendment of the Senate, and agree to the 
same with amendments asfollows: in line two of said 
amendment, strike out the words “and directed ;” 
and in line three, after the words “collection in,” 
insert the words “ any of;” and that the Senate agree 
to the same.: R 

The committee recommend that the text of the bill 
be amended by striking out the word ‘‘ first” in line 
one, page 1, of said bill, and inserting in licu thereof 
the word “tenth.” 

P. G. VAN WINKLE, 
E. D. MORGAN, 

Managers on the part of the Senate. 
JAMES K. MOORHEAD, 
JUSTIN S. MORRILL, 
©. DELANO, 


Managers on the part of the House. 
Mr. MOORHEAD. Mr. Speaker, tbis re- 
port is nearly the same which was presented 
before on this bill, with the exception of the 
ninth section, which, according to the former 
report, was stricken out. It will be seen that 
the ninth section is now retained in a modi- 
fied form.. This appeared to be satisfactory to 
both parties. J now call the previous question 
on the adoption of the report. 
Mr. ALLISON. Mr. Speaker-—— 
Mr. MOORHEAD. I cannot yield to any 


one. . 

Mr. WENTWORTH. I ask that the ninth 
section be read as proposed to be amended by 
the committee of conference. 

The SPEAKER. If there be no objection 
it will be read. ‘ 

Mr. WRIGHT. . I object. 

Mr. WENTWORTH.. Hasnot any member 


. 


186 


ka 


the right. to call. for the-reading of that upon 
which he.is reguūired to vote? ` i 

The SPEAKER. It was decided in the Thirty- 
Fourth Congress, by Mr. Speaker Banks, that, 
the House having before it the report of a com- 
mittve of conference, no member had the right 
to demand the reading'of the original bill; and 
that decision was sustained by a majority of the 
House. 

“Mr. ALLISON. I hope that the gentleman 
from Pennsylvania [Mr. Moormeap] will give 
us some explanation of this matter. z: 

Mr. MOORHEAD. I must insist on the 
previous question. 

Mr. ALLISON. If the gentleman from 
Pennsylvania will give us no explanation of 
the report I must move to lay it upon the 
table, because I do not know what itis. This 
is too important a matter to take everything 
for granted. 

Mr. WENTWORTH demanded the yeas and 


ays. ` 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 38, nays 68, not voting 
75; as follows: ; 


YU@AS—Messrs. Alley, Allison, Baker, Benjamin, 
Cobb, Cooper, Dofrees, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Harris, Hogan, Ingersoll, Kasson, 
Kerr, Kuykendall, Leftwich, Marshall, Niblack, 
Nicholson, Price, Radford, Alexander H. Rice, Rog- 
ers, Ros’, Taber, Taylor, Thornton, Trimble, Robert 
T, Van Horn, Wentworth, and Winfield—33. 

NAYS—Messrs. Ancona, Delos R. Ashley, Banks, 
Baxter, Bidwell, Bingham, Boutwell, Bromwell, 
Broomall, Conkling, Cullom, Delano, Dumont, Eck- 
Jey, Eggleston, Eliot, Farnsworth, Farquhar, Gar- 
field, Abner C. Harding, Hart, Hayes, Higby, Holmes, 
Hooper, Chester D, Hubbard, John H. Hubbard, 
James R. Hubbell, Julian, Kelley, Ketcham, Koontz, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Marston, Maynard, McClurg, Mercur, Miller, 
Moorhead, Morrill, Morris, Myers, Newell, O’Neill, 
Orth, Paine, Perham, Phelps, Plants, Samuel J. Ran~ 
dall, John IL. Rice, Rollins, Sawyer, Scofield, Shella- 
barger, Spalding, Stokes, Strouse, Nathaniel G, Tay- 
lor, John L. Thomas, Van Aernam, Burt Van Horn, 

ard, Welker, and Whaley—68. 

NOT VOTING —Messrs. Ames, Anderson, James 
M. Ashley, Baldwin. Barker, Beaman, Bergen, 
Blaine, Biow, Boyer, Brandegee, Buckland, Bundy, 
Chanler, Reader W. Clarke, Sidney Clarke, Cook, 
Culver, Darling, Davis, Dawes, Dawson, Deming, 
Denison, Dixon, Dodge, Donnelly, Driggs, Ferry, 
Goodyear, Grider, Grinnell, Griswold, Hate, Hon- 
derson, Hill, Hotchkiss, Asahel W. Hubbard, Demas 
Hubbard, Edwin N. Hubbell, Hulburd, Humphrey, 
Jenckes, Johnson, Jones, Kelso, Lallin, Le Blond, 
Longyear, Lynch, Marvin, McCullough, McIndoe, 
McKeo, McRuer, Moulton, Noell, Patterson, Pike, 
Pomeroy, William H, Randall, Raymond, Ritter, 
Schenck, Shanklin, Sitgreaves, Sloan, Smith, Starr, 
Stevens, Stilwell, Thayer, Francis Thomas, Trow- 
bridge, Upson, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B, Washburn, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, Wood- 
bridge, and Wright-—75. 


So the House refused to lay the report on 
the table. ~ 

The previous question was seconded and the 
main question ordercd ; and under the opera- 
tion thereof the report was adopted. 

Mr. MOORHEAD moved to reconsider the 
vote by which the report was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


HON. DAVID T. PATTERSON. 


The SPEAKER stated the regular order to 
be the consideration of the business on the 
Speaker’s table. 

The first business on the Speaker's table was 
Senate joint resolution No. 144, in relation to 
the admission of Hon. David T. Patterson to 
a seat in the Senate; which, was read a first 
and second time. ` 

Mr. MAYNARD. 
the resolution.. 

The resolution was read. It provides for 
the admission of Hon. David T. Patterson, a 
Senator-elect from Tennessee, to a seat upon 
taking the usual oath to support the Constitu- 
tion of the United States, and so much of the 
act prescribing an oath of office, and for other 
purposes, approved July 2, 1862, as shall not 
include the following words: ‘‘I have neither 
sought nor accepted nor attempted to exercise 
the functions of any office whatever under any 
authority, or pretended authority, in hostility 


to the United States.”’ 


Task the Clerk-to read 
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Mr. MAYNARD. I. would: like to. be in- 
formed whether the report of the Senate Judi- 
ciary Committee is on the Clerk’s table. 

The SPEAKER. It is here informally. 

Mr. MAYNARD. I ask that it be read as 
a part of my remarks. Cr 

he Clerk read as follows: 


The Committee'on the Judiciary, to whom were | 


referred the credentials of Hon. David T. Patter- 
son, Senator-elect fromthe State of Tennessee, with 
instructions to report whether said Patterson is 
legally ‘qualified to hold the office of United States 
Senator from said: State, have had the same under 
consideration, and respectfully report as follows: 

‘The only question in, relation to the qualifications 
of Mr. Patterson, or his right to hold his seat in the 
Senate, arises from the factof his having held the 
office of circuit judge in tho State of Tennessec after 
that State had passed an ordinance of secession and 
become a member of the confederacy. 

Circuit judges in Tennessee are elected by the peo- 
ple of the several circuits, and hold their offices for 
the term of eight years. 

„Judge, Patterson was elected judge in one of the 
circuitsin eastern Tennessee in May, 1854, and his 
term of office had not expired when the State passed 
the ordinance of secession. ~ The constitution of the 
State of ‘Tennessee remained the same after the se- 
cession of the State as before, and there wasno change 
made in the form of the State government, orin their 
judicial system. A large majority of the people of 
East Tennessco wero ardently devoted to the Union, 
and deemed it very important for their interest and 
that of the Union cause that the civil offices in that 
section of the State should be filled with Union men. 

Judge Patterson was a firm, avowed, and influen- 
tial Union man, and he was urgently pressed by tho 
Union men of that circuit to run as a candidate for 
reélection as circuit judge, and he finally, though re- 
Juctantly. consented to doso., The opposing candi- 
date was an avowed secessionist, and the issuc in the 
election was between Union and secession. The clec- 
tion was held in May, 1862,and Judge Patterson was 
elected over his rebel competitor by a large majority. 
At the same clection'most of the local offices in that 
section were filled by the election of Union men, 
that time it was believed by the Union men of East 
Tennesseethat they wouldsoon berolieved from rebel 
military rule by thearrival of Union forces: and they 
desired also to retain the civil power in their own 
hands. In this expectation they were disappointed, 
and soon rebel bands were scattered through thatre- 
gion, and tho Union people were subjected to great 

ardships and cruel oppression. When Judge Pat- 
terson was thus reëlected judge, he did not suppose 
he would be commissioned by the Governor of the 
State, who was a secessionist; but after some consid- 
crable delay a commission was sent to him,with per- 
emptory orders to take the oath. On the reccipt of 
his commission and order to take the oath Judge 
Patterson delayed and hesitated, and consulted other 
leading Union men as to the proper course for him to 
take. They advised and urged him to tako the oath; 
that he could thereby afford protection tosomeoxtont 
to Union men against acts of lawless violence on the 
part of the rebels, and that if he did not accept the 
office and take the oath the office would be filled bya 
rebel, and they would then be oppressed by the civil 
as well as the military power. of the rebels. Judge 
Patterson yielded to their urgency and arguments, 
and went beforea magistrate and took the oath which 
the Tennessee Legislature had prescribed, which, in 
substance, was that he would support the constitu- 
tion of Tennessee and the constitution of the confed- 
erate States. Judge Patterson declared at the time 
to the magistrate that he owed no allegiance to the 
confederate government and that hedid not consider 
that part of the oath as binding him atall. At this 
time there were rebel troops in the neighborhood, 
and Judge Patterson had good reason to believe that 
his refusal to take the oath would subject him to ar- 
rest and imprisonment, if not worse treatment; but 
we do not find that he wasactuated at all by personal 
considerations, but acted solely upon the motive that 
he could thereby afford some aid and protection to 
the Union people, and also prevent the office from 
falling into hands that would use it to oppress them. 

East Tennessee at this time was in avery disturbed 
and distracted condition. The country was full of 
bands of armed rebels, and lawless violence held 
sway. Business was nearly suspended, and no civil 
business was done in the courts., Judge Patterson 
held a few terms of court in counties where he could 
organize grand juries of Union men, and in this way 
did something toward preserving peace and order in 
the community. , No other business wasdone by him, 
as judge, after his election in 1862. 

During all this time Judge Patterson was an open, 
avowed. and devoted adherentto the Union. He was 
in constant communication with the officers of the 
Federaltroops nearestthat-vicinity, andobtainedand 
furnished to them information as to the movements 
of the rebels. He aided in concealing Union men, 
and in facilitating their escape to the Union lines, 
when they generally entered the Union service, He 
aided the Union people and the Union cause inevery 
way open to him, and too numerous for detail, By 
these means he became amenable to the hostility of 
the secessionists, and was subjected to great difficulty 
and danger. He was several times arrested and held 
for some time in custody. At times he was obliged 
to conceal himself for safety, and spend nights in out 
buildings and in the woods to avoid their vengeance. 

In September, 1863, the Federal troops, reached 
Knoxville, and Judge Patterson succeeded in escap- 
ing with his family to that place, and did not return 
to his home until after the close of the rebellion. 

‘As before stated, the constitution and election laws 
and judicial system of Tennessee remained the same 


% 


after the secession of the State as before, and Judgo.: 
Patterson was elected judge the last time under the 4 
same State constitution and laws as- existed at his i 
first. election, and no law -wag enforced. by- bini- as; 
judge except such-as were in force before the se 
sion of the State. ` AD te 


The committee are all satisfied that, during the: 


entire rebellion; Judge Patterson was.an earnest, - 
firm, and deyoted Union man, and suffered severely. 
in support of his principles, Tn accepting the ofo J 
of judge, and'taking the official cath, he did notin- 
tend apy hostility to the authority or Government’ 
of the United States, nor did he intend to acknowl- 
edge any allegiance to or any friendship for, the ` 
confedcrate government, but acted throughout with ° 
asincere desire to bonefitand preserve the Union and ; 
the Government of the United States.. He always . 
denied the authority of the confederate government.” 
over him, and feelsan entire willingness and ability ; 
to take the oath required upon his: admission.to o., 
seat in the Senate. ‘Lhe committee recommend the 
following resolution: ` é 

Resolved, That Hon. David T; Patterson is duly 
qualified and entitled to hold a seat in the Senate 
of the United States as a Senator from the State. of 
‘Tennessee. 

Mr. MAYNARD. Mr. Speaker, a friend has 
just asked me, privately, the question whether, 
if I did not live in Tennessee, I would be in 
favor of this joint resolution. Not, having had 
time to make a reply privately, I will state 
here, publicly, if I had not lived in Tennessee 
it would -have been impossible for me so:tọ 
have understood the facts and the general 
merits of the case as to have seen it in the 
same light and with the same clearness of 
vision that I seem to myself to see it now. 
The transactions of the last few years in many 
portions of our country, and particularly in that 
portion where these occurrences took place, 
have been such that they could be appreciated 
only by being made matter of personal con-’ 
sciousness. Very early in the struggle it was 
ascertained that a very large proportion, more, 
probably, than three fourths of the people of 
that portion of Tennessee known as Bast Ten- 
nessee, embracing thirty-one counties, with a 
white population of two hundred and seventy 
thousand and a black population, free and 
slave, of thirty thousand, making a total pop- 
ulation of three hundred thousand, were de» 
termined adherents to the Government of the 
United States. That fact was ascertained b 
the ballot-box and in various ways which I 
will not now take time to explain. 

The earnest struggle on the part of the se- 
cessionists, as they were called at that time, 
was by force or by fraud to get hold of the 
machinery of the Government. By having the 
means of enacting the usual forms of law and 
the ordinary agencies forgiving them practical 
effect, they would thereby gain a great moral 
advantage among a population that had long 
been accustomed to reverence and respect the 
laws of the land. Of course the Union people 
were equally determined to prevent their get- 
ting the control of the offices. They could do 
it only by force or by fraud. Several of the 
important offices were filled by rebels. We 
had four judicial circuits, with four circuit 
judges. The circuit court in our State bein 
the court of general jurisdiction, civil an 
criminal. ‘I'wo of these circuit judges were 
rebels and two of them were Union men. Of 
the latter Judge Patterson was one. He had 
been on the bench ever since 1854, stood high 
in the confidence of the people and of the pro- 
fession, His term of office expired in 1862. 
The rebel military power was then in posses- 
sion of the county. War had been going on 
something like twelve months, long enough to 
demonstrate to the Union -people the advant- 
age of having the offices filled by their own 
men, and especially offices so important as 
that of judge. In due course of events the 
election came round, and at the instance of 
Union men Judge Patterson became a candi- 
date and was reélected to the office. The cir- 
cumstances of his election have been detailed 
very fully and at length in the report just read. 

Tleft East Tennessee on the ist of August, 
1861, having been elected to the Thirty-Seventh 
Congress. [left Judge Patterson there asa 
well known and universally recognized loyal 
Union man. From his high official position 
as well as his personal character and his family 


relations he had necessarily a wide and com- 
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manding influcoee:: -T re 

nessee in. Qctober,, 1868; shortly. after: our 
troops. had taken’ pessessiow: under the com- 
mand:of General Burnside: I four 


ffrom person 
; ublic notoriety; and as such. Fcan con- 
firmin zénerdl'terms what is stated-in the Senate 
commiittee’s, reporti: - 


from. a, certain provision of what is- called the 
testoath, or: more ‘properly the official: oath 
enacted'in 1862 for ¥ederal officers, which re- 
quires that- the officer -shall.sweary ‘Ihave 


neither sought nor accepted nor attempted'to- 


exercise the fanctions of any office whatever 
under. any authority, or pretended authority, in 
hostility. to the United’ States.” If I may be 
patdoned’ for ‘violating a.-well-known rule of 
this body; which forbids a reference to what 
passes in the other wing of the Capitol, I will. 
respectfully suggest that the facts stated in that 
report do not prevent the applicant-from taking 
the oath witli a clear conscience. The action 
of the Senate, however, in order to relieve him 
from’ any imputation that might possibly be 
thrown out by giving a different construction 


to the oath, has resultedin the joint resolution | 


before us, en 

It will:be observed that it is not predicated 
upon the fact that'Judge Patterson, when en- 
tering upon his second ‘judicial term, took an 


oath to support the southern confederacy. If | 


thero was anything in that to embarrass him, 
he is not relieved by this joint resolution. All 
that it proposes to do is to relieve him from the 
disqualifications occasioned by his holding the 
office of judge. The construction that I have 
always given to this part of the oath—and I 
have had occasion to discuss it in various 
places, at various times—is this: not that an 
office was held, but. that it was held ‘in hostil- 
ity to the United States,” constitutes the dis- 
qualification. . 

‘Mr. LOAN: Will the gentleman allow me 
to ask whether the taking of the oath to sup- 
port the constitution of the so-called confed- 
crate States of America is not so expressed in 
the joint resolution? 3 

Mr. MAYNARD. Ido not think this joint 
resolution makes any reference to the taking 
of the oath. Tt simply relieves him from 
swearing that he held no office. 

Mr. LOAN. Is it not’so expressed in the 
joint resolution and report of the committee 
that has been read? 

Mr. MAYNARD. The'gentleman will bear 
in mind that this joint ‘resolution does not re- 
lieve Judge Patterson from any supposed dis- 
Neal ese by reason of taking that oath: 

t only relieves him from the disqualification 
that may. arise from the fact that he held office, 
and, as I was about to remark, it seems to me 
that the disqualifying fact is not having held 
office, but-having held it “in hostility to the 

United States.” Now, I might suppose the 
case—and it is not difficult to do so—of a man 
who has been sent inside of the enemy’s lines 
as a spy. In order the better to accomplish 
his purpose he. might become a rebel sold ier, 
and take the oath as such. He might be ap- 
pointed to some office, high or. low, and exer- 
cise the functions of that office, not “in hos- 
tility,”’ but in friendship to the United States, 
and ‘in hostility’? to tho confederacy. Such 
was the case in this instance. 

Mr. LYNCH. I would ask the gentleman 
if the confederate government was not hostile 
to the United States. 

Mr. MAYNARD. The term confederate 
‘‘government”’ is one that I have never used. 
I bave never recognized the authority of the 
southern confederacy as a “government,” 
Certainly, however, the southern confederacy, 
call. it by whatever name you please, was di- 
réctly in hostility to the Government of the 
United: States. 

Mr LYNCH. Icallthe gentleman’s atten- 


ied to Hast Ten. | 


Y found: him there. ||: ‘ 
oh ach || exercise the functions of. any office: whatever under 
thetrebellion; . What oes || 22% authority or pretended authority hostile to: the- 


“of my absence Í cannot.|): 
a knowledge, but-his.acts. ||: 


He comes. tothe Senate. 
upon-this. state of facts: The joint‘resolution-||/ 


p OE : 1 § ¢ in host 
now before us foraction proposestorelieve him. ss 


tion to’ that’ part of the oath which this joint- 


resolution’ proposes to relieve Judge Patterson. 


from taking: e 
“TY have never sought or accepted or attempted to 


United States.” ; 


s-an d:ar iW A 
ity ‘to the United States”. qualify. I 
maintain that they.do not qualify the word‘ ‘au- 
thority,’’ but: the words-expressing thé-action, 
thus: : : : 
“T have ncither sought nor accepted nor attempted 
to exercise the functions of any- office ‘in. hostility to 


-the United‘States.’”” 


Mr. LYNCH. ‘Under. any authority.” 
Mr. MAYNARD. The language is ‘“under. 


any. authority. or pretended authority; and 


the words “‘ in hostility to the United States,” 
are to be taken to qualify the action of the 
party. and not the ‘‘authority.’’ But in this 


‘instance the oath is entirely out'of the:question. 


In the case of Judge Patterson, though it 
might. be said in one sense that a man seeks 
ofice when he consents to be a’candidate, yet 
he did not-in any jast aid proper and true 
sense ‘seek it. “It. was thrust. upon: him by, I 


-had almost.said, the moral: duress'of the loyal’ 


Union men of that part of the country; of his 
district. 
importance of: having the office in the hands 
of a friend. They had the numerical power 
at the ballot-box, and.they. determined to use 
it for their own protection by electing a friend. 
Judge Patterson had already stood their 
friend, and they insisted upon his retaining 
the position. If nothing else, he could nega- 
tively protect them by keeping the office out 
of rebel hands, that could use it for the oppres- 
sion of the Unionists. And in fact this was 
about all he was able to do, as I understand 
very little business was transacted in his court 
during the rebel sway; and after the occupa- 
tion of East: Tennessee by General Burnsi e, 
he remained. within our lines, and, I think, 
never held his courts again. His is not the 
case, only too common in parts of the south, 
of a professed Union man succumbing to the 
power of treason, under the miserable plea 
that he must go with his section. Nor is it 
the case, also quite too common, of one who, 
despairing of the Union cause, made haste to 
give in his adhesion to what he considered 
successful treason. Nor yet of one, too greedy 
of. the honors and emoluments of office; was 
willing to accept it from any quarter.. He 
made no concessions to the cause of treason. 
He never lowered his flag: Always was he 
known and recognized as hostile to the enemies 
of his country. More. than once. was he in 
arrest, by them. A: suit is now: pending to 
recover damages of leading rebels for pro- 
curing his arrest. A letter: from the rebel 
secretary Benjamin, (which I regret is not at 
hand, ) after a cruel order respecting some men 


executed for bridge burning, devotes a post- - 


script-especially to him. And in no way could 
he have demonstrated more practical hostility 


to the rebel cause than by withholding. from: 


the rebels this office. It was this, and a hope 
that he would refuse to receive and qualify 
under the commission from.the rebel governor 
Harris, and thus vacate the office, that made 
them. urge the commission upon him, as is 
stated in the report of the committee. Not 
even in appearance, or by pretense, did. he 
favor the rebellion; nor was his attitude even 
equivocal. His loyalty was outspoken and 
beyond dispute in the darkest hour; so I learn. 

Mr. BOUTWELL. Mr. Speaker, I wish to 
ask the gentleman from Tennessee whether 
there was not a provision of the oath which 
all officers under-the rebel government took 
especially abjuiring all allegiance to the Qov- 
ernment of the United States. Did they not 
expressly swear to support the constitution of 
the so-called confederate States? And are we 
to understand from the gentleman from Ten- 

è 


They: had. by this: time learned. the. 


from the taking of that oath. 


nessee that the fact, if it be a fact, that Judge 
Patterson took that oath, with a mental: deter- 
mination at the time not to do that which the 
oath required hiim todo, puts us under an obli- 
gation to absolve him specially from the test 


oath whichis required by the laws of this coun- 


try to be taken by all persons who accept office.” 
under the Government of the United’ States?. 


Mr: MAYNARD. Iwillanswer both branches 


‘of the géhtlenian’s‘queation. As‘to the precise 


forrof the oath known as the “confederate” | 


oath—the oath to support.the constitution of 


the confederate States, or the “‘secesh’’ oath, 


-or the ‘rebel’? oath, or whatever’ term wag 
r f 


used by our people—l'am unable to speak with 


‘that definiteness and precision with which on 
‘an occasion:of this kind T ought to speak, be- 


cause I never, so far asl at this momentremem: ` 


ber, saw a copy of the oath in writing. I have 


a general impression that it was simply an oath’ 
in the usual form to support the coristitution 


-of the ‘‘confederate’’ States instead of the Uni- 


ted States. 
Now, sir, let më say, in reply. to’ another 


‘branch of the question, that this joint'resolu- 
‘tion does not propose to relieve Jüdge Patter- 


son from any supposed disqualification arising 
It is ‘accepting: 
the office that constitutes the supposed. dis- 
qualification. If there is anything in his 
having taken the oath. that disqualifies him it: 
will remain after this: joint resolution shall be 
passed, just as now: I was proceeding, how- 
ever, to state that Judge Patterson's holding 
the office was. not-done in ‘hostility to the 


‘Government ofthe United States,” but was an 


act of known, understood, and recognized. hos- 
tility to the southern confederacy. So, then, it 
seems to me that the oath could have been 
taken with a safe conscience, even without any 
legislation of this. sort. The:Senate, as I'un- 
derstand, are almost unanimously of the opin- 
ion that nothing which has occurred during 
the last five years. disqualifies Judge Patter- 
son from holding the office of Senator of the 
United States to which- he lias been. elected. 
He is willing and: offers to ‘take the oath as it 
stands, believing he can do so with a safe con- 
science. Still they havethought it better, more 
expedient, wiser, to relieve him fromthe ordi- 
nary requirement of taking that portion ofthe 
oath, that the law is better maintained in this 
way than by permitting. him to take the oath in 
its present form and thus be subject to criticism 
arising from an opposite construction of the 
terms of it: It seems to methat asia matter 
of comity we should concur in the decision at 
which the Senate have arrived. The matter is l 
one peculiarly their own., They have exam- 
ined it, decided it, and very unanimously. 
Their decision. requires'a change in the law 
as applied to this particular case, not that they 
propose to abrogate the law so as to impair its 
force; but on the contrary, they would magnify 
it and make it more honorable by formally and 
solemnly relaxing it in favor of a case to which 
it was never meant to apply. 

That Judge Patterson has been loyal, not 
merely passively loyal, but actively, a deter- 
mined and loyal citizen of the United States 
from the beginning all through the war, is a 
fact which I do not hesitate here most solemnly 
to declare and affirm. . I know there are very 
few men in the United States as little inclined 
to resist.the law or any provision of it to favor 
persons who have been engaged in this rebel- 
lion at any time or in any way as I am. Iam 
not speaking in defense of one who has been 
engagedin rebellion. Iamnotspeakingin behalf 
of treason ortraitors. Iam speaking in behalf 
of a man whom I’know to have been as loyal 
to this Government as I am, however we may 
have differed upon many questions which have 
arisen heretofore and are now before the coun- 
try, or however we may differ in regard -to 
questions likely to arise hereafter. I am speak- 
ing in vindication of a loyal, honest man, and 
not in défense of a disloyal and dishonest 
traitor. . JEE 

Mr. Speaker, we cannot fully trust our. judg- 
ment to make an ex post fucto decision of what 
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ze i 
would, have. been expedient pr wise or right, all | 
things considered, under the cruel and horrible | 

surroundings of the rebellion. Men environed | 
by rebel bayonets in the hands of a power that 
recognized no such thing as justice or injustice, 
no standard of right and wrong—a power made 
up.of: irresponsible and terrible despots—are 

‘notin thë best frame of mind to judge what is 
in all respects expedient or wise. 7 

Mr. SCOFIELD. The gentleman will allow 
me to inquire whether it was this unjust and 
irresponsible power that Mr. Patterson swore 
he would support when he entered upon the 
duties of that office. 

Mr. MAYNARD. I have already stated, 
and I ask the attention of the House to it, the 
question is not as to any disqualification, or 
supposed disqualification, from the oath taken, 
but guo animo he accepted office in those dis- 
tressing times. -` 

Mr. TRIMBLE.. I ask the gentleman to 
yield to me in order that I may put a question 


to him. 

Mr. MAYNARD. _ Certainly. 

Mr. TRIMBLE. I ask the gentleman from 
Tennessee whether or not the constitution of 
Tennessee had been changed at all when Judge 
Patterson took that oath; and whether the 
oath was not the same which had previously 
been taken with the exception of the substitu- 
tion of confederate States for the United States. 

Mr. MAYNARD. The State constitution 
required that every officer of every kind in the 
State should, in addition to other oaths, take an 
oath to support the Constitution of the United 
States. Ithink I use the language precisely. 
My recollection is that the rebels changed that 
feature in the constitution so as to require 
them to take an oath to support the constitu- 
tion of the ‘‘confederate’’ States. 

Mr. SHELLABARGER. He took an oath 
to support the rebel government in addition to 
his other oaths? .- 

Mr. MAYNARD. I suppose: the oath he 
took was àn oath to support the constitution 
of the confederate States. I see Judge Pat- 
terson is present in the Hall and he intimates 
that I am correct. The oath was, ‘‘I swear I 
will support the constitution of the confederate 
States of America.” Ithink that was the form 


required. 

Mr. SCOFIELD. Doesthe gentleman mean 
to say’ that he took that oath and then violated 
it; that he swore upon the Holy Evangelists 
that he would support the confederate States 
and then violated it? 

Mr. WRIGHT. Irise to a point of order. 
I make the point that all discussion in regard 
to this oath that was taken is irrelevant and 
improper. 3 

The SPEAKER. The Chair overrules the 
point of order. 

Mr. WRIGHT. The Senate have sent to us 
for our decision the question in relation to the 
admission of Judge Patterson to a seat in the 
Senate. He isa good Union man. Now shall 
we deny him that which he asks? 

The SPEAKER. The Chair overrules the 
point of order, for it is in reference to this oath 
the subject is now pending before the House. 

Mr. WRIGHT. Very well, sir; I suppose 
the decision is all right. [Laughter.] 

Mr. MAYNARD. In reply to the question 
propounded by the gentleman from Pennsyl- 
vania, I will reiterate that this joint resolution 
does not propose to relieve Judge Patterson 
from any disqualification from having taken 
the oath under these circumstances, if it con- 
stitutes any disqualification. 

Į will say, Mr. Speaker, that our Union men, 
as a question of casuistry, differed in their 
view of this subject. There were loyal men, 
and when I say loyal men I mean it—I use 
terms in their best-understood meaning and do 
not intend in any manner to palter with words 
in a double sense—men who went for the Gov- 
ernment through thick and thin, high winds or 
low winds. I say, then, there were Union men 
who, as a question of casuistry, thought they 


might take that oath and disregard it whenever 
they thought. proper to do so, disregard it en- 


tirely without offense totheir-eonscience. There | 


were other men who took a different view and 
refused under any and all circumstances, pro- 
scription, imprisonment, and everything else, 
to take the oath to support the confederacy. 
Among these were high officials in-the State. 
Our present. Governor. was oné‘ of the latter 
class. “When imprisoned he was told. that he 
would be released if he would take. the oath, 
and he steadily refused to.do-so, The secre- 
tary of state, also well known to the country 


-as a thorough and unequivocal Union man, 


when in the power: of rebels was required by 


them to take the oath, and was told by them if he 


did not they would imprison him indefinitely, 
and he accordingly took it. He belonged to 
the former class. The two classes were pretty 
numerous. I am not aware that cither was 
offended by the course of the other. As I 
have said, the situation was severe and dis- 
tressing, and honest men acted as their judg- 
ment dictated. ‘The Union men trusted each 
other implicitly, and their differences were not 
made cause of reproach. 

I do not know what Judge Patterson’s feel- 
ings were. I suppose when he concluded to 
take the position he resolved to go through 
with all formalities attendant on it. Let me 
illustrate his situation by referring to an ofice 
purely military, the office of conscript agent, 
an office established for the collecting together 
and reporting of all persons of military age 
within the bounds of the official district. The 
Union men were desirous that one of their own 
number should be put into this office, not for 
the purpose of getting men into the rebel army 
but for the purpose of keeping them out; not 
‘Cin hostility to the United States” but ‘tin 
hostility to the confederacy ;’’ not to aid the 
rebellion but to aid the Government. ‘Should 
it be insisted that this was a holding of office 
within the meaning of the law such as to con- 
stitute a disqualification? I protest against any 
such construction as contrary to the purpose 
and meaning of the statute. So the Senate 
evidently think. This office, held by Judge 
Patterson, under the circumstances, is no dis- 
qualification. A Union, radically Union, Le- 
gislature have elected him to the Senate. It is 
not proposed to modify the oath in behalf of 
one who has been tainted with rebellion. No- 
body proposes that. I certainly do not. Any- 
thing else but that. The object is to relieve 
from possible hardship a friend, at the same 
time we exercise increased rigor to the enemies 
of the country, to admit them by a side door 
into the citadel while we barricade the main 
entrance more securely against the other. Such 
was the evident purpose of the Senate. And 
while I might have thought it better to have 
admitted the Senator in the usual form, they 
have judged differently, and, as a matter of 
comity toward the other House, let us concur. 

Mr. BROMWELL. Will the gentleman 
allow me to ask him a question ? 

Mr. MAYNARD. Certainly. 

Mr. BROMWELL. I would ask the gen- 
tleman this question: if, as he says, this oath 
taken to support the confederate government 
shall go for nothing by reason of any mental 
reservation whatever, or.that it is not consid- 
ered binding in law on the conscience of the 
person taking the oath, does not that lay the 
foundation for any person who regards the test 
oath as unconstitutional, to walk into this Hall 
and take it without hesitation, upon the ground 
that it possesses no binding force upon his con- 
science? . 

Mr. MAYNARD. Iwill answer in a gen- 
eral way, that I think itdoes not. Iconld give 
atlength my reasons for my opinion, but will 
not do so, because I see that the hour to which 
I am entitled is nearly exhausted. [have prom- 
ised to yield ten minutes of my time tothe gen- 
tleman from Ohio, [Mr. SHELLABARGER,] and 
I now do so. 

Mr. SHELLABARGER. Mr. Speaker, 
since I heard the report and joint resolution 
sent us from the Senate, I have felt myself un- 
willing to enter upon any extended considera- 
tion of the merits of the joint resolution. I 


hi 
i 


wish, however, in the ten minutes jallowed ae 


-bythe kindness. of -my. friend trom: Tennessee: 
:EMr. Mayrarp] to: say-a: few.words-in regard 


to the legal aspect of the question. as. now: prë- 


sented tous. It. is -a question, let-me assire 
„members -of this House, whichinitsreachand 


effect it:will-be difficult for the best minds. in 


our body fully now totake inandrealize. Tregist 


on all accounts that it ‘has come tous under 
circumstances hke those: which: now surtout 
us, and at atime like this. Bat-I will. notstep 
to dwell upon that view.of.the question, : Per- 


mit me, however, to allude-to-one-or two legal 


points which are involved in this matter... This 
said that we- may: safely pass. this joint: resolu- 
tion because the person who ‘has presented his 
credentials in the body at.the other-end ofthe 
Capitol has been loyal; and that that fact.is to 
control and dispose of the question in.this 
House. Now, sir, it does seem to-me that there 
is a fallacy involved in that. idea. which-a very 
slight analysis will enable us.to detect. ; 

Sir, if there is anything that has been con- 
ceded byeverybody all through this controversy 
upon the subject of reconstruction, it is that 
while the two Houses.of Congress, as the po- 
litical branch of the Government of the United 
States, may and must judge of the existence of 
the constituency to be represented, and of the 
status of the States, and must decide when 
there is a constituency that can elect a Repre- 
sentative at all, and when there is a State that 
sustains proper constitutional relations to the 
Federal Government; while itis conceded that 
there are matters that belong to Congress as 
the political part of the Government, every- 
body has conceded all through this controversy 
that all questions of the election, returns, and 
qualifications of its members belong solely and 
alone to each separate branch of Congress by 
itself; and therefore this House can judge:to 
no extent and in no degree of any question con- 
nected with the qualification of Judge Patter- 
son to take a seat in the American Senate. 

Hence it is that what has been said so can- 
didly and fairly by my friend from ‘Tennessee 
[Mr. Maywarp] has not reached the real ques- 
tion in this case. Itis nota question of loyalty 
or want of loyalty on the part-of Judge Patter- 
son. It is nota question as to whether he took 
or did not take a certain oath. 

Sir, the question which is presented. to. the 
American House of Representatives with start- 
ling emphasis, and under startling circum- 
stances, is whether we shall Jet down the law 
to suit a case that is presented; not a case in 
fact, but a case inlaw. It is whether we shall 
so change the law as that a man may take a 
seat in the American Congress although:.he 
cannot swear that he has not held office under 
the rebel government. Sir, disguise it as you 
may, change terms as you may, talk as you 
will, here to-night you have already got-square 
up to the question whether the House of Rep- 
resentatives shall so let down the law as that 
even Jefferson Davis can take a seat in the 
American Senate.. Sir, that is the question; ° 
you cannot evade it, you cannot avoid it. 

The Senate has sent us a proposition asking us 
tosay that a law of theland shall be so changed 
by a joint resolution of Congress thata man 
may be permitted to come into the Senate or 


| into the House of Representatives who is un- 


able to swear that he has not held office under 
the rebel government. That is the question 
which you are called upon now to decide. The 
question of the loyalty or the disloyalty of the 


| gentleman from ‘Tennessee (Mr. Patterson) 


has nothing at all to do with it. 

Pause, my fellow-members of the House of 
Representatives, I entreatyou, pause here upon 
the terrible brink at which you have. arrived, 
and over which you look to-night. Take. this 
step, and there is no retreat. Take this step, 
adopt this joint resolution, and you will have 
indicated your willingness to permit the man 
who bas furnished the brains for the rebellion, 


| who has held an office, high or low, under the 


rebel government to come here and assume the 
responsibility of an American legislator. And 
you are asked to-do this when scarcely a moon 
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“has’-waned since you passed, so far as: the 
American Congress had ‘to do'with itza provis- 
jon'so amending the Constitution of the United 
States-as that no man who has held any office 

“ander the rebel governnient shallever be com- 
petent, except by a “two-third vote of both 

ouses of Congress, to takea position of the 
kind ‘to whith we-are invited’ to admit Judge 

Patterson to-night. © My fellow-membets of the 
House of Representatives, we are asked toturn 
‘squarely around upon that for which we have 
congratulated: ourselves, upon that for which 
the conñtry has congratulated us+" that is, the 
-having taken a step right, mighty, and sublime 
‘In'the endeavor to hold and-retain the Govern- 
ment in the hands and control of loyal men. 

It is for these reasons that I could not, nay 
I would not, until my dying day, vote for a 
joint resolution that proposes now so to let 
down the lawas that those whose hands are 
‘yet red and dripping with the blood of loyal 
men, and who furnished to this mighty and 
godless rebellion its brains, who held its offices, 
shall be permitted under a joint resolution of 
the Congress of the United States to step into 
the high places of power under the American 
Government which they tried but failed to 
destroy. 

Mr. MAYNARD. Iwill now yield the re- 
mainder of my time to my colleague, [Mr. 
TAYLOR. ] ; , 

Mr. TAYLOR, of Tennessee. Mr. Speaker, 
it is fit and proper, I think, that I should make 
a statement in reference to the distinguished 
gentleman upon whose case this body is now 
sittihg, because he is my constituent; he lives 
in. my district, the district which I ‘have the 
honor to represent upon this floor. It is my 
happiness to have known him, not only through 
the bloody scenes which have oceurred during 
the last five years, but for long years before. 
And [ take pleasure in saying here to-night 
in all sincerity to my fellow-members in this 
House, that so far as my personal knowledge 
extends, there is not in this House, there is 
not within the limits of these United States 
to-night'a man who can ‘present a clearer 
record of devotion to the country we all love, 
of pure, unwavering, unmitigated loyalty to 
che Government than David T. Patterson. Ay; 
sir, such was his devotion to the causc, such 
was his loyalty to the Government, such was 
bis fellow-feeling with those who loved their 
Government, that he was willing for their 
sake—not for the sake of the bloody-handed 
rebels, of whom my friend from Ohio [Mr. 
SHELLABARGER] speaks; not for the sake of 
advancing the interests of the cause that was 
opposed to his country and to your country; 
but forthe cause of his compatriots in Tennes- 
see he was willing to be a judge, to occupy an 
office of responsibility and trust, and to have 
the lives and reputation and property of the 
people in his keeping. Iam not speaking at 
random; I know whereof I am speaking. ~ 

In 1854 Mr. Patterson was elected judge of 
the circuit for the term of eight years. In 
1860, when the coming war began to looni up 
in the political horizon; when it became evi- 
dent that we were to be plunged into a civil 
war, Judge Patterson, to my personal knowl- 
edge, had a strong inclination to resign his 
position as judge of the circuit court; but the 
Union people of his circuit, of whom I was 
one, besought him, for their sake and for the 
country’s sake, to continue to hold his position 
as judge. He consented to their entreaty, and 
held the position of judge until the expiration of 
his term in 1862, He then disclosed to me the 
fact that he desired to retire to private life ; 
that he did not intend to be a candidate for re- 
election, for he did not desire to continue to 
hold that position under such embarrassing cir- 
cumstances as then surrounded us. The coun- 
try was then full of rebel soldiers and they were 
in the full tide of successful rebellion in Ten- 
-nessee. Be it remembered, sir, that East Ten- 
nessee, at that time and all the time from the 
‘beginning of the war, through all its changing 
and horrid scenes, was true to the country— 
true in prosperity and true in adversity. 


E 


-` Mr. TAYLOR, of Tennessee. 


May I ask 
the consent of the House to speak five minutes 
longer? i 

The SPEAKER. Is there any objection to 
‘granting tothe gentleman from Tennessee five 
minutes more? ; 

“There was no objection. 

Mr. TAYLOR, of Tennessee. These people, 
as I-was remarking, were. true to the Union. 
And what isthe best evidence of that, trath? 
In February, 1861, when the question -of seces- 
sion was first proposed ‘to the people of Ten- 
nessee through the ballot-box, what was the 
answer of the State of Tennessee? Sixty-four 
thousand against rebellion and for the Union. 
What proportion of those was found in East 
Tennessee. About thirty thousand votes in 
a vote of about forty-two thousand. Thirty 
thousand votes were given for the Union in 
East Tennessee. 

In June, 1861, the question was again pro- 
pounded by the Legislature. Then the direct 
issue was separation or no separation. Inthe 
mean time our country was filled with armed 
and organized rebels; and when that election 
came, the loyal voters in some parts of East 
Tennessee had to pass to the ballot-box between 
rows of rebel bayonets. In the mean time se- 
cession had prevailed in Virginia; it had.pre- 
vailed in North Carolina, in South Carolina, in 
Georgia, Alabama, and the other southern 
States; and middle and western Tennessee had 
been swept into the whirlpool of rebellion. The 
storm had gathered all around our little mount- 
ain land of East Tennessee with her thirty-one 
counties. We were deserted by our friends on 
all hands. Mountains stood like impassable 
barriers between us and the flag of our coun- 
try; for it must be remembered that the Gov- 
ernment of the United States, owing us pro- 
tection, had abdicated in fact and left us to 
whatever power might choose to domineer 
over us. 

Under these circumstances East Tennessee, 
deserted by her friends, abandoned by the Gov- 
ernment of the United States, surrounded by 
rebel bayonets, her citizens threatened with ex- 
patriation, threatened with confiscation, threat- 
ened with death at every step if they did not 
yield allegiance to the confederacy, Last Ten- 
nessee, in the midst of these circumstances, 
stood as firmly based and anchored in her loy- 
alty as were her everlasting hills upon their 
granite foundations. Her people wavered not; 
they trembled not; but, sir, they marched right 
up between rows of rebel bayonets and de- 
posited thirty-four thousand votes against sep- 
aration to about seven thousand forit. This 
was the spirit of East Tennessee in 1861, and 
it was*the spirit which she carried with her 
throughout the whole struggle. Sir, I would 
like to review, if time permitted, the thrilling 
history of East Tennessee during this war. I 
trust that before this Congresssends I shall have 
the privilege of doing justice to as noble, as gal- 
lant, as loyal, as patriotie a people as breathes 
the air of these United States. 

Who was it, sir, that held East Tennessee 
fast anchored in her loyalty? Among the rest 
was the distinguished gentleman whose case 
you have now on trial here to-night. He was 
one of the leaders in the Union movement. 
He presided in our circuit court. He had the 
ear and the confidence of the Union people. 
He was traveling from county to county. He 
was in communication with all the loyal peo- 
ple. He it was who, in conjunction with others, 
laid the train for that underground railroad 
over which more than twenty thousand loyal 
East Tennesseeans passed, between sunset and 
sunrise, with their knapsacks on their backs, 
with their feet bleeding, through the pathless 
forest and over the craggy summits of our loft- 


iest mountains, their way lighted by the pale’ 


glimmer of the stars or the light of the moon. 

I know Judge Patterson would have re- 
mained out of office in 1862, when his term 
had expired, had it not been for the importunate 
demands of the people of his circuit. I know 


~ Mr. MAYNARD. 


what I say when I say this. Iwas one of the 
first who received the announcement from his 
own lips that he could not without hazard to 
his own life serve as a Union judge again. I 
insisted, with my Union fellow-citizens, that 
he should retain his office.. Although there 
was a rebel candidate. opposing him, doing all 
he could to secure his election, Judge Patter- 
son, without running for the office, was elected 
by a majority of four. thousand by the Union 
people against the rebels. ; 

Now, why did he hold the office? It wa: 
simply in defense of the Government of the 
United States. He held it for the purpose of 
protecting the loyal pcople of Tennessee. Are, 
then, his very virtues to be brought up in judg- 
ment against him in this House? Is he to be 
punished for holding the position to which his 
peopleassigned him, thathe might protect them 
against the rebels? Surely if our people are 
disposed to reward merit, if our people are dis- 
posed to do justice to those who were willing 
to go through fire and toil for the honor of the 
country and for the honor of our loyal people, 
the Senate of the United States and this House 
will not place their foot upon and trample down 
a true patriot who risked his life and all that 
he had for the honor of that flag under which 
you, Mr. Speaker, now sit. 
I will say that it is ne- 
cessary, in consequence of the late period of 
the session, this discussion should be soon 
brought toa close. Ihave no disposition to 
prevent reasonable debate, but I should like to 
have some understanding as. to when the vote 
will be taken. 

Mr. CONKLING. TI do not think that any 
understanding is necessary further than that 
ie debate shall be kept within reasonable 
imits. 

Mr. MAYNARD. Willthe gentleman say 
twelve o'clock to-night?: 

Mr. CONKLING. I think the vote ought 
to be taken long before that. 
Mr. MAYNARD. Say quarter past eleven. 
Mr. CONKLING. There is no necessity of 


‘having any understanding upon the subject at 


this time. 

The SPEAKER. ‘The discussion can go 
on. and if the previous question be not called 
the gentleman from Tennessee may rise when- 
ever he may think proper to close the debate. 

Mr. CONKLING. I believe I now have the 
floor, and I yield with a great deal of pleas- 
ure to my friend from Tennessee, [Mr. Sroxzs. ] 

Mr. STOKES. I regret very much, sir, this 
question has been forced upon this House, but 
inasmuch. as it is now here, and I have had no 
agency in bringing it here, I deem it is due to 
myself, due to Judge Patterson, due to this 
House, due to the loyal people of Tennessee, 
that I should express my views without fear or 
favor. 

I desire, in the first place, to state that 
this question is not as to whether Judge Pat- 
terson shall be admitted as a member of the 
Senate or not. That, sir, is not the question 
involved in the resolution which comes from 
the Senate. The question involved in that res- 
olution is, will this House repeal ‘the decision 
that has been ingrafted upon our statute-book? 

I desire to state my feelings are those of kind- 
ness toward Judge Patterson. I do not con- 
trovert his Unionism.. I do not controvert his 
sincerity. Ido not controvert his ability. I 
do not pretend to say that he would not make 
a good Senator. Notat all; but that is not the 
issue. I shall refrain from uttering a word in 
regard to his claim to the floor of the Senate, 
as to his merits or demerits, Coming as I do 
from Tennessee, I only desire to state my po- 
sition on this question. 

On the night of the 22d of February last I 
delivered a speech in Nashville, Tennessee, 
and there and then declared if admitted as a 
member of this House T would freeze to my 
seat before I would vote to repeal the test oath. 
[Long-continued applause on: the floor and in 
the gallerics.] I have made the same decla- 
ration in many speechés since then. 1 have 
uttered the same thing on this floor privately 


1866. - 
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to every member with whom I have had the 
pleasure of conversing. Sir, I regard the test 
oath passed by the United States Congress as 
the salvation of the Union men of the South 
as well as of the North. Iregard it as sacred 
as.the flaming sword which the Creator placed 
in the tree of life to guard it, forbidding any 
-one. from partaking of the fruit thereof who 
was not pure in heart. Sir, this is no light 
question. Repeal the test oath and you per- 
“mit men to comé into Congress and take seats 
who have taken an oath to the confederate 
‘government and who have aided and assisted 
in carrying out its administration and laws. 
That is what we are now asked to do. | Look 
back to the, 14th of August, 1861, the mem- 
orable day of the proclamation issued by Jef- 
ferson Davis ordering every man within the 
lines of the confederacy who still held alle- 
giance to the Federal Government to leave 
within forty-eight hours. That order com- 
pelled many to seek for hiding-places who 
could not take the oath of allegiance to the 
confederate government. When the rebel au- 
thorities said to our noble Governer of Ten- 
nessee, ‘* We will throw wide open the prison 


doors and let you out if you will swear alle-- 


giance to our government,” what was his re- 
ply? ‘You may sever my head from my body, 
but I will never take the oath to the confeder- 
ate government.’’? [Applause. ] 

Mr. FINCK. ` Irise to a question of order. 
Is it in order to allow this cheering in the 
House? 
` The SPEAKER. It is not; the Chair must 
insist that gentlemen shall obey the rules of 
the House. 

Mr. STOKES. Sir, I cannot vote for this 
resolation. I am committed against it, and 
besides I do not think it ought to pass. This 
House ought not to repeal or modify any part 

of the test oath, and the failure to pass this 
resolution does not prevent. Judge Patterson 
from taking his seat in the Senate by any means. 
This House ean vote down the resolution and 
maintain the test oath, and yet if Judge Pat- 
terson can conscientiously take the oath the 
Senate will admit him. But it has been said 
that this resolution was proposed in order to 
preserve the law, to keep it intact. I cannot 
see it in that light; Ido not understand it in 
that way. But pass this resolution and every 
man who comes from the South, whether he 
has held. a judicial, legislative, or executive 
office, or has been an officer in the rebelarmy, 
can appeal to the precedent adopted by the 
House of Representatives on the 27th of July, 
1866, and your test oath will not be worth a 
straw. Whenever you abate one jot or tittle 
from that oath itis gone. It is now.the shield 
and protection of loyal men in Tennessee. 
Repeal it here and they will be forced to repeal 
` it in Tennessee, and then where will the loyal 
men stand? Where will the Union people be? 

Mr. WRIGHT. Where will you be? 

Mr. STOKES. Where I have always been. 

Mr. WRIGHT. Where you were when you 
wrote that letter? 

The SPEAKER. The gentleman from New 
Jersey is out of order. 
Mr. ELDRIDGE. 

Tennessee yield? 

Mr. STOKES. Yes, sir. 

Mr. ELDRIDGE. 1 desire to inquire if the 
letter, a copy of which I hold in my hand, 
purporting to have been written by him, is 
genuine. I will send it to the Clerk’s desk and 
have it read, with the gentleman’s permission. 

Mr. WENTWORTH. I object. 

Mr. FINCK. Are you afraid of it? 

Mr. ELDRIDGE. I hope the gentleman 
will not object. If it is not a genuine letter I 
desire to know the fact; if itis genuine I desire 
the gentleman to explain it. 

Mr. STOKES. I have no objection to its 
being read. I am responsible for all I have 
said or done. 

Mr. WENTWORTH. 
gentleman is not on trial. 

Ir. JOHNSON. He will very soon be on 


trial. 


Will the gentleman from 


I object to it; the 


Mr. 
read. 

The Clerk read as follows: 
LIBERTY, May 10, 1861. 


STOKES. I will allow the letter to be 


Dear Sin: [have just learned from a friend that’ 


there is some. gross misrepresentations going the 
rounds in your section in regard to my position in 
this trying erisis, and for the benefit of yourself and 
others I write this. . 

I have been a zealous advocate of the Union up- to 


‘the time of Lincoln’s call for seventy-five thousand 


troops; that being.in violation of law, and for the 
subjugation oftheSouth. I commend Governor Har- 
ris for his course, and for arming the State and re- 
sisting Lincoln to the pointof the bayonet, and have 
enrolled. my name. as a volunteer to resist his usur- 
pation, {have, in Congress and out, opposed coer- 
cion, and all forced measures, believing that it was 
better to recognize the independence of the south- 


| ern. confederacy” than to attempt to coerce them 


back. 

I have always opposed secession, but claim the 
right of revolution, and the right to resist the op- 
pression of the Federal Government, and to throw 
off their allegiance to the same when that oppression 
becomes intolerable. That time has now come. I 
have been, and am now, for standing by the border 
slave States, for they are to be the great sufferers 
during the conflict, I am opposed to being tacked 
on to the southern confederacy at present, (except as 
a military league.) But when peace is restored, if 
the two nations cannot live in peace, let all the fif- 
teen slave States eleet delegates, meet in convention, 
frame their constitution, and submit it to the people 
for their ratification. 

‘The South ought to be a unit during the war by all 
means. Ihad announced myself as a candidate for 
reclection, but on seeing Lincoln’s proclamation for 
troops, abandoned the canvass at once, and Iam no 
candidate. I claim to have done my duty in trying 
to heal our difficulties and restore peace, That hav- 
ing failed, I shall now march forward in the discharge 
of my duty in resisting Lincoln, regardless of false 
charges, or what not, by those who are trying to put 
mo down. Time will tell where we all stand, and 
who have been faithful. i 

Hoping to hear from you soon, I remain yours 
truly, WILLIAM B. STOKES. 
Mr. Joux Duncan, MeMinnville, Tennessee, 

Mr. ELDRIDGE. IF wish to know if that 
is a genuine letter. PA 

Mr. STOKES. Yes, sir; it is. 

Mr. ELDRIDGE. I understand the gen- 
tleman to say that he would freeze in his chair 
before he would vote to modify the test oath. 
I would like to know how he can take the oath 
in the face of that letter, and whether it would 
not be best, in order that he may avoid doing 
violence to his conscience, for us to modify the 
oath somewhat so as to allow him now, loyal 
as I believe he is, to retain his seat in the House 
of Representatives. [Applause in the gallery. ] 

The SPEAKER.. This disorder proceeds 
from the galleries. The assistant doorkeepers 
will, on the repetition of any disorder, remove 
the disorderly persons. 

Mr. FINCK. It is on the wrong side. 

Mr. ELDRIDGE. I am satisfied to have 
order enforced, although I am sure we have 
spoken to the Chair on the subject several 
times heretofore. 

The SPEAKER. Thegentleman from Wis- 
consin has never raised a question of order 
of this kind but the Chair has promptly re- 
sponded. f 3 

Mr. ELDRIDGE. The Chair has said that 
he was unable to restrain laughter. 

TheSPEAKER. Itis impossible for any pre‘ 
siding officer to restrain members from laugh- 
ing. If the gentleman had ever occupied the 
Speaker’s chair he would have found it so. 
But other manifestations of disorder he can 
restrain. 


Mr. WRIGHT. I can vouch for that, for | 


when I made a motion the Speaker himself 
laughed. [Laughter.] 

The SPEAKER. There is nothing more 
common than to see ‘laughter’ in the pub- 
lished debates of the British Parliament. 

Mr, ELDRIDGE. I hope we shall never in 
that respect act like members of Parliament. 
[ Laughter. ] 

Mr. STOKES. The letter has been read 
and I must say I am obliged to my friend from 
Wisconsin, who introduced it. He wishes to 
know how I can come here and take the oath 
now. The House will hear me out on this 
matter, and then we will compare records—my 
record with that of the gentleman from Wis- 
consin or of anybody else. 

In 1850, just after the passage of the eom- 
promise measures, a convention of Democrats 
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was held at the South; with Yancey- at their 
head. It was avowedly a disunion convention. 
Soon after the meeting of that convention, 


. which was in October, the Legislature: of- the 


State of Tennessee, of which I was a member, 
met. - The question came up:of union or dis- 
union, and I recorded my vote on the side of 
the Union. : : Paing 


In 1855, a similar question sprang upin the 


t Legislature, and I again planted myself- on 
‘the side of the Union, both. in -my votes‘and 


speeches. In-1859, I was elected: from: the 
fourth. district to the Congress of the United 
States. I will say nothing in:regard:to my tec- 
ord while here for it. easily may be obtained 
by reference to the Journals-of this House. 
You remember, sir, as well as others on this 
floor, when the question was asked me, would 
I not agree in any case to a dissolution of the 


: Union, that my reply was. ‘‘ Never, sir, never!’ 


That Congress passed off and the 4th of 
March came. You remember, sir, we heard 
the valedictories of southern secesh Democrats. 
You remember after they had delivered their 
valedictories in this House, they packed up their 
duds and left. I then returned to my home, 
and on my way, on the night: of the 6th of 
March, in Nashville, I declared in a speech: I 
would rather have a Government without prop- 
erty than property and no Government. There 
were hisses in the crowd. I repeated it. ‘I 
repeated that I would rather have a Govern- 
ment and no property than property and no 
Government. Isaid, “ You can construe that 
to be abolitionism, Lincolnism, or any other ism 
you may choose.” I told them they would utter 
the same thing when they had been subdued. 
On myreturn home I made speeches at Cook- 
ville, Gainsboro’, Thynn’s Lick, and at a great 
many other places, up to the 25th day of April, 
1861. The Legislature was called together hy 
the Governor. They convened, and as have 
repeatedly said, from the 25th of April up to 
the lith or 12th of the May following, I. was 
onthe stump. Kentucky occupied a neutral 
position. Union men of our State issued their 
address. Almost every leading manin Middle 
and Western Tennessee had lowered his flag. 
I remained in that part not knowing where to 
go or where to strike, and during that time the 
letter, bearing date the 10th of May, was writ- 
ten in my office. While I admit there are 
things in it which are wrong, still there is not 
a letter in favor of secession, not a word in 
favor of separation. i 

Mr. ELDRIDGE. Will the gentleman allow 
me to interrupt him? Ido not want to disturb 
him, but I should like to know whether there 
is not something in that letter about forming a 
league with the confederate States. 

Mr. STOKES. I understand it perfectly 
well, and I will make the gentleman under- 
stand it before I get done. 

Mr. ELDRIDGE. Did you not say that you 
voluntarily enrolled yourself there? 

The SPEAKER. Does the gentleman from 
Tennessee yield the floor? 

Mr. STOKES. Idecline to yield any farther. 
Before that letter was written companies had 
been organized and were in camp with the dis- 
tinct understanding they were to fight under the 
flag and were not to go out of the Union, The 
honest boys of the mountains enlisted and went 
into the Army with that understanding. Ldid, 
with a few Union men, form a league, but the 
secesh Democrats came in and seeing that it 
was a trick against them they broke it into 
pieces. That letter was written on the 10th 
of May. Idonotdenyit. A portion of itis cor- 
rect and a portion of it is wrong. On the Lith 
day of May, before the ink was searcely dry, 
gentlemen returning from Nashville brought the 
ordinance of separation. The moment I saw 


| that I said to my friends, ‘We are sold; you 


see there is no neutrality; but we are men and 


| are now compelled to occupy our rightful posi- 


tion.” 

Mr. Speaker, on the passage of the ordinance 
of secession I took my position firmly and at 
onee. I made a list of appointments, and 
spoke against separation and secession up to 


- the day of: the'election, on the 8th of June. I 
met Judge Ridley, Rev. J. B. McFerrin, and 
others. My friends-will bear me out that but 
few men: moved : forward. and worked against 

„secession as- I ‘did. The. 8th of Jane came, 

and I voted against. secession and separation. 
I :temained.quietly at-home, and: when the 
election came on in November, others, like 
myself, voted: against the. ratification of thé 

„constitution: i : 


February came, and’ the rebel troops came. 


. They were ix the country. Fishing Creek fight. 


took place. ‘In March, General Buell arrived, 
with his blue-coats,.at: Nashville... When that 

“occurred, I worked my way through. [did 
not go there to eat the rations of the soldiers. 
I did not-go there’ to lie around'the camp. 
did not go thére and subject myself to be called 
-acamp follower. ‘The President of the: United 
States ‘first commissioned me as a major, and 
then as:a‘coloncl.in the Army. I raised a regi- 
ment of cavalry, of twelve hundred men. I 
will not speak of the acts of thatregiment.. It 
is of record, whether good or bad. It is indel- 
ible, and cannot be wiped out. Iserved in the 
Federal Army about three yoars and a few days 
over. I cam stand here and say I never, dur- 
ing the whole three years, disobeyed an order 
of my superior. I went where Iwas ordered. 
I took whatever place Iwas ordered. I held 
it when I was ordered. 

During the canvass for Lincolnand Johnson 
I was placed-on the ticket as one of the elect- 
ors. ‘I madethe canvass in 1865. The rebel 
sympathizers were ‘then. allagainst me, while 
the loyal Union men were in myfavor. 

Mr. WRIGHT. I riseto aquestion of order. 
I think the remarks of the gentleman from Fèn- 
nessee are not gérmane to the subject under 
consideration. [Laughter.] We are looking 
after the resolution for the admission of Judge 
Patterson to a seat in the Senate. 

Mr. STOKES. Ido notyield to the gentle- 
man for a speech. 

The SPEAKER. The Chair sustains the 
point-of order. The gentleman from Tennes- 
see has been drawn from the regular course of 
his remarks bya letter which the gentleman 
from Wisconsin sent up to the Clerk’s desk 
and caused to be read. 

Mr. ELDRIDGE. WhatT desired to call the 
attention of the gentleman to was not in regard 
to his record since ‘that time, for I believe I 
admitted in putting the question that I had no 
doubt of his attachment to the Government; 
but I understood: bim to say he would sit here 
until he froze in his chair before he would vote 

-to modify that: test oath. 
Mr. FARQUHAR. I-call the gentleman to 


order. 
Mr: ELDRIDGE. What is the question of 


order? 

The SPEAKER. The gentleman from New 
Jersey. makes the point of order that the dis- 
cussion must be confined to the resolution 
pending before the House, and the gentleman 
from Wisconsin is clearly out of order. 

Mr. ROSS. Cannot the gentleman from Ten- 
nessee have an opportunity to explain in refer- 
ence to-his enlisting in the southern army? 

Mr. STOKES. Lhope the House will in- 
dulge me for one moment. This matter has 
been drawn into this debate by the members 
on the other side who now make the point of 
order against me. “I thought-I had a right ‘to 
make the proper explanation when, as [ un- 
derstood, the gentleman asked me whether I 
was satisfied with having taken the oath or not. 
It is my desire the House shall know every- 
thing. I want nothing concealed. I thought 
it was the correct way to: give my political rec- 


ord, so that the House might judge whether I 


ever did take the oath or not. 

The SPEAKER. It was all perfectly in 
order until the point was raised against the 
gentleman. The gentleman from Tennessee 
will now proceed with his remarks. 

Mr. ELDRIDGE. Iappeal to the gentle- 
-màn from Tennessee to yield to me for a mo- 


ment. : 
Mro STOKES, -With much respect for the 


J uly D, 


gentleman froi Wisconsin, I“now decline to 
yield the floor. He can take the floor when I 
have concluded... En P . 
. Mix ‘Speaker, I desire to put myself right 
‘before this ‘House, for the rebel newspapers 
Pand journals have been publishing: that letter 
lat least onee in every two:weeks, “It is the 


during the canvass -and I met it there. I met 
jt before the loyal: people of my own district. 
ri have met: it everywhere in the “West, ‘and 
everywhere. I have been sustained by.the peo- 
-ple. It is broughthere ‘as the last chance, and 
‘Tthink witha success as small'as that which 
“it bas received heretofore. E 

The SPEAKER. The Chair must-remind 
the gentleman from Tennessee [Mr. Sroxrs] 
that under the point of orderraised bythe gen- 
tleman from New Jersey [Mr. Wricnr] his 
remarks must be confined to the subject before 


the Senate. 

Mr. STOKES. I presumed it was in order 
for me to repeat-what I have-said, that I would 
freeze to my seat before I would vote to repeal 
or modify the test oath. I hope that is in 
order. 

The SPEAKER. Thats in order. 

Mr. STOKES. I repeat it again, and I 
swear before the-eternal God, keep out whom 
it may; Iwill never vote to repeal or to modify 
that oath in any one particular. 

“It is not the:man or'his status and qualifica- 
tions upon ‘which we are called to pass judg- 
ment. ‘It is an invitation to us to change and 
modify the test oath, which is our guard and 
protection in'the South. Repeal that test oath 
to-night, and it will not be long ere you will 
hear the ery come up from the loyal men of 
Tennessee, almost without a dissenting voice, 
that Congress has taken from them their prop 
and their support, and subjected them to the 
mercy of the rebels and their sympathizers. 
Sir, whom do you find opposed to this test oath? 
Where do you find the opposition to it? Do 
you find it in- the aly Unión papers? Can 
any man upon this'floor show me-a solitary 
Union paper in the country that advocates the 
repeal of the test oath? No, sir. Then who 
complains of it? It is this faction who are 
opposing it, and they alone. 

feel that I am justified in voting against 
this joint resolution. I do so from no ill-will 
or ill-feeling toward the gentleman involved 
here. But I do it in the honest discharge of 
my duty to my constituents and to the loyal 
men of the entire South. ‘Duty compels me to 
vote against it. In conclusion, let me appeal 
to the Union men of this House, to the Union 
party in this House, not to pass this joint res- 
olution. 
ment in your hands. ‘In‘the name of the 
Union, loyal people of the South, and particu- 
larly of my own State, I ask you to-keep this 
test oath upon your statute-book as the flam- 


men of the South. If you give way, if you 
repeal or modify the test oath, you will strike 
a blow at the Union men of the South from 
-which they cannot recover. They look to 
you for protection and for aid. Ifyou fail to 
stand by them it will be your fault; if they 
are compelled to- yield to their enemies you 
will be responsible to the Union party of the 
South for the result. Ashas been already said 
to-night, the Union men: of Tennessee ‘have 
‘already suffered too much to be willing again 
to be ruled, controlled, and tyrannized over by 
the rebels and their sympathizers. For one, F 
am for keeping the Government in the hands 
of loyal men, of Union men. 


‘tance and magnitude. Let this House pass 
this joint resolution and woe will come unto 
the country. s 

Mr. CONKLING. Mr. Speaker, I should 
be recreant to cåndorwere I to attempt to con- 
ceal my amazement at the scene now passing 
before us. Only eightshort days ago and eleven 


only thing they have to. go on. ‘It was'printed: 


‘the House, which is the joint resolution from , 


You have the control of the Govern- ` 


ing sword to guard, shield, and protect the loyal: 


Mr. Speaker, this is'a subject of vast impor- 


States were silent and absent here, because: 
-they had participated in guilty rebellion, and’ 


‘because they were not in fit condition to share 


in the government and control of this country. 
Seven short days ago we found one of these 
States with loyalty so far retrieved, one State 


so far void of present offenses, that the ban was 
“withdrawn from ‘her‘and she again placed upon 
an equal footing with the most favored States 


in the Union. ‘The doors wereinstantly thrown 
open to her Senators and Representatives, the 


‘whole case was disposed óf, and the nation 


approved 'theact. Tennessee was restored to 
her ‘birth-right, her ‘representatives wêre in- 
vested with every. immunity’and ‘privilege of 


‘the representatives from New York or Penn- 


sylvania, and on the same terms. Was not this 


enough? Noone asked for more. ‘Nothing 
‘further could be granted. Nothing further would 


have been accepted could it have been offered. 
Here the matter should’ have rested. Here H 
should have becn left forever undisturbed. But 
no y before one week has made its round we are 
called upon to stultify ourselves, to wound the 
interests of the nation, to surrender the posi- 
tion held by the loyal people of the country 
almost unanimously, and the exigency is that 
a particular citizen of Tetinessee seeks to effect 


“his entrance to the Senate of the United States 


without being qualified like every other man 
who is permitted to enter there. _ 

You, sir, who sit in the chair, and every 
other member of this House, at the-threshold 
took’an oath which every man must take be- 
fore he can cross that threshold. Why? Be- 
cause. the public good requires it; so it has been 
inscribed on the‘statute-book. “Yet in the fast 
flying hours of the ¢losing night of ‘this eight 
months’ session, we are. suddenly appealed to 
to give up this safeguard, to cleave ‘down this 
statute, or to allow it`to. be trampled under 
foot. And there seems danger that the appeal 
may be listened'to. How far have we drifted 
from our moorings when this can be true? 

We met here in December, divided by many 
differences, but there was one ground common 
to all. There was one ground upon which every 
man in thenation, who pretended to be loyal, 
assertedthat hestood.. ‘What was this common 
sentiment? ‘It was that the Government must 
be preserved ‘from its admitted enemies ; that 
the destinies of the nation ‘should never be 
yielded up to men whose hands and faces are 
dripping with the blood of murder. Upon that 
platorm we all stood. : 

Some, not. all, insisted upon indemnity for 
the past; some, notall, insisted upon security 
for the future ; but all insisted that the public 
debt should be inviolate forever. And all pro- 
tested that the power to legislate orto prevent 
legislation should never be given to those who 
would wring taxes from our people or take 


‘money from the Treasury to pay the debts 


contractéd by rebels for the ruin of their coun- 
try. All admitted that to insure these two 
‘ends’ the seats in this House and in the Sen- 
ate must be occupied only by those true to the 
‘genius and faithful to the mission of this Gov- 


“ernment. Isny we differed as to the means, as 


to. the conditions, as.to the safeguards which 
‘were necessary. The great majority of men 
deemed the ‘‘test oath” alone entirely inade- 
‘quate. They said, ‘(If you could always main- 
tain and enforce the provision that no man 
should sit in Congress who could not truly take 
‘the oath, there would be some safety,’’ but 
‘they argued, that after southern representatives 
had been admitted, the oath might be repealed, 
or that'men might take it dishonestly and evade 
it. The only question was whether the ‘test 
oath’’ was enough—who dared to say it was too 
much? Who ventured to argue that we should 
‘be safe with less? Who, I mean, that holds the 
creed of the Union party? 

The President of the United States, though 
he leads the sentiment which antagonizes the 
position held by the Union majorities in Con- 
gress, has never in public utterance intimated 
that we could safely remove this last impedi- 
ment from the path of those seeking ‘seats 
here or in the Senate. ‘On. the contrary, the 
President has veliéd-on the ‘test oath”? as 
one of the corner-stones of his argument, 


1866. 


THE CONGRESSIONAL GLOBE. 


With all the sway of his great place, and with f 


all the emphasis: he has employed, he has in- 
sisted throughout that the existence of the test 
oath made it safe for each House to admit those 
who could take it. He has said that, without 
looking to.the constituency, we ought to admit 
men regularly elected who could qualify by 
taking the:oath. Has not this been the Presi- 
dent’s: position? Has he not defined loyal 
men to be those who could take the oath which 
you took, Mr. Speaker, which I took, and 
which all must take who would enter upon any 


office, as it stands on the page of the statute? | 
Ht United States.” The person in question it seems 
t took an oath to support the enemies of the 
Mr. CONKLING. Yes; approved by Pres- || f 
ident Lincoln, and approved, as James Madi- |{ 
| calities, or playing with words like children 
| with playthings? More than this; he accepted 


~ Mr. LAWRENCE, of 
by President Lincoln. 


hio. Andapproved 


son said of another statute, by the universal 
acquiescence of the American people. The 


President has said the “test oath,’’ and men |} an | 
| duties and exercised the prerogatives of a 


who have denounced. Congress, if they pre- 


tended to be loyal, have said the ‘‘test oath’? |} 


was the magic barrier, the elixir of life, the 
all-sufficient lion in the path of disloyaltys and 
that while we maintained the test oath the Re- 
public could take no harm from admitting rep- 
resentatives from States lately in rebellion. 
Some of us believed this and some did not. 
Some feared that the test oath, if we trusted 
to it alone, would lead to the paradox of a con- 
stituency having the nominal right of represen- 
tation while being itself disloyal, and compelled 
to exercise that right by choosing a loyal man 
who would not truly reflect the sentiments of 
his constituents, or else that disloyal constitu- 
encies would choose those who did reflect their 
sentiments at heart, but who were dishonest 
enough to take the oath notwithstanding. Some 
feared that the oath would be no shield against 
men, disloyal in fact, who, upon some question 
of “ casuistry’’—I borrow the phrase—would 
manage to take it, and who, having thereby 
seated themselves in the House or in the Sen- 


ate, could never be ousted except by the vote 


of an impossible two thirds. But the test oath 
was the outpost; if was a point beyond debat- 
able propositions; and no man was found to 
~ deny that the oath should be preserved as the 
barrier between us and disloyalty; no man, ex- 
cept those who were willing to relinquish the 
entire position in which loyalty consists. 

But now, sir, in spite of all this, what do we 
find? In the very first instance in which this 
safeguard was needed, the first in which it was 
to be relied upon, it is proposed that we shall 
throw it away and destroy it utterly, not for 
Mr. Patterson alone, but for all those who 
would come here. If the oath cannot stand 
against Mr. Patterson it cannot stand against 
one of those who, reckoning all the fifteen 
former slave States, are to cast ninety-four or 
ninety-six votes in this House, if Representa- 
tives are to be admitted without waiting for the 
ratification of the amendment of the Constitu- 
tion changing the rule of apportionment and 
representation. The southern members will 
then number almost one half of this ‘entire 
body, and they will find enough here in sym- 
pathy with them, if they are to be men who 
cannot by an oath purge themselves of treason, 
to ring the knell of the day during which the 
public credit is to be preserved, during which 
the publie faith is to be kept inviolate, during 
which répudiation is to be spurned and driven 
from these Halls. 

Sir, I say it is amazing; I say this whole 
scene to-night is a sad commentary, a picture 
sorrowful to be gazed upon by the people of 
this country, and justly sorrowful to none so 
much as to those who have argued and believed 
that we would have been safe heretofore in ad- 
mitting ‘even the most regenerated, the most 
redeemed, the most disinthralled of the rebel- 
lious States. 

T have nothing of personal feeling, by way of 
unkindness, in regard to the individual whose 
name and representative position is.at stake. 
But we have heard a statement made in his 
behalf, which as his advocate I should never 
make, certainly not as a part of the argument 
to sustain the case presented to this. House. 
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to be bound by it at the time. 


| their feet. 


Wearetold in the first place that he took an oath 
to support the southern confederacy. What 
does this mean? It means that, holding up 
his hand in the presence of that God before 
whom traitors and loyal men must alike ap- 


| pear, he solemnly pledged himself to support 


that conglomeration. of pirates, murderers, 
and thieves, whose hiding-place was Richmond: 


| And an argument has been made upon the 


question whether this was a hostile act, whether 


|| it was within the meaning of the oath we have 
| all taken. 


n. Weall swear that we have not done 
any. act ‘to support any authority hostile to the 


United States, but it is gaid he did not feel hos- 
tile himself. Are we quibbling upon techni- 


an official commission, and discharged the 


high officer, under this so-called confederation. 
And then is added what as his advocate I 
should not have added, that when he took the 
oath he did there was casuistry and mental 
reservation in the act—that he did not mean 
J ask the law- 
yers of this House, I ask all the members of 
this House, whether that creates a distinction 
favorable to the case. What was that reserva- 


: tion? That the oath to support usurped power 


was unconstitutional? Ay, sir, so it was, and 
in that sense was it obligatory upon one man 
who took it within the so-called confederacy? 
Certainly not. And yet we have put upon our 
statute-book, and we stand before the people 
to-day upon the idea that he who with an oath 


upon his lips solemnly dedicated himself. to 


the service of that confederacy, took the last 
and most irretrievable step of rebel allegiance. 
Does a mental reservation in the taking of an 
oath change the obligation which that oath 
imposes? If it be an oath established by 
usurpation, its origin goes in some form to the 
question of its force. But is the efficacy of an 
oath measured or affected by the mental r^s- 
ervation of him who takes it? Does it reflect 
honor upon a man who takes an oath that he 
does so intending at the time, by a reservation 
kept within his own bosom, to decide after- 
ward upon circumstances as they arise how far 
it is obligatory upon him? Nay, more than 
that; what is the attitude of him who takesan 
oath, actually intending at the time he takes 
it to reject its obligation and to trample it 
under foot? Such an act, if it be justifiable, im- 
plies a right of an individual judgment, which, 
as has been said, may be exercised in taking the 
test oath itself. Men have said that oath, too, 
was unconstitutional; and such men may come 
here and take it with a reservation, secretly 
resolved at the time, to trample that, too, under 
And the argument in ethics, in 
morals, and in law, is as strong in the last case 
as in the first. Can such doctrine be tolerated 
for a moment? 

Sir, I have nothing in the world personally 
against the man concerned. 
as much feeling as my friend from Ohio [Mr. 
SHELLABARGER] the proposition that is pre- 
sented to us. We are asked to drive a plow- 
share over the very foundation of our position, 
to break down and destroy the bulwark by 
which we may secure the results of a great war, 
and a great history, by which we may preserve 
from defilement this place, where alone in our 
organism the people never lose their supremacy 
except by the recreancy of their representa- 
tives; a bulwark without which we may not 


save our Government from disintegration and | 


disgrace. Ifwe do this act, itwill be a precedent 
which will carry fatality in its train. From Jef- 
ferson Davis to the meanest tool of despotism 
and treason, every rebel may come here, and we 
shall have no reason to assign against his ad- 
mission except the arbitrary reason of num- 
bers. Every man of them may come and lay 
his hand upon this joint resolution and say: 
“ There is my title, as valid as that of any other 
man to a seat in either House of Congress, if 
I can only find a constituency to eleet me.” 


Bat I view with | 


i 


For one Į. enter. my solemn protest against it. 
I utter my warning against this first attemptto 
let down the standard of loyalty, ‘Let us. not 
stain our. hands with this; it is the Senate’s 
matter solely. The Senate has passed it; upon 


‘the Senate be the responsibility. The Senate 


has absolute power over the admission or rejec- 
tion of Mr, Patterson, and there is no reason for 


| our dividing with the Senate the responsibility 


of its exercise. I hope this House will keep 
aloof, and I move to Jay the joint resolution on 
the table. 

Mr. ELDRIDGE. The understanding with 


| us here was, that when the gentleman from New 


York [Mr. Contre] concluded his remarks 
the gentleman from Tennessee [Mr. Maynazp] 
would be again recognized. f 

The SPEAKER. The Chair would have 
again recognized the gentlemen from Tennes- 
see if he had desired the floor if the motion to 
lay the joint resolution on the table had not 
been made; but the gentleman from Tennes- 
see had had the floor for an hour, for himself 
and those to whom he yielded, and the gentle- 
man from New York [Mr. Conxiine] took the 
floor in his own right. : 


The question was upon laying the joint res- 


olution on the table. 


Mr. LYNCH. I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—ycas 88, nays 31, not voting 
67; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Baker, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bing- 
ham, Boutwell, Bromwell, Broomall, Sidney. Clarke, 
Cobb, Conkling, Cullom, Defrees, Driggs, Dumont, 
Eckley, Eggleston, Eliot, Farnsworth, Farquhar, 
Ferry, Garficld, Abner C, Harding, Hart, Hayes, 
Higby, Holmes, Hooper, Hotchkiss, Chester D, Wub- 
bard, Johu H. Hubbard, James R. Hubbell, Inger- 
soll, Jenckes, Julian, Kelley, Ketcham, Koontz, Laf- 
lin, Latham, George V. Lawrence, William Law- 
rence, Loan, Lynch, Marston, McClurg, Mercur, 
Miller, Moorhead, Morrill, Morris, Myers, Newell, 
O’Neill, Orth, Paine, Patterson, Perham, Piants, 
Price, William Ii, Randall, Alexander H. Rice, John 
H. Rice, Rollins, Sawyer, Schenck, Scofield, Shola- 
barger, Spalding, Stevens, Stokes, John L, Thomas, 
Trowbridge, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Ward, Welker, Wentworth, Whaley, 
Williams, James Ñ. Wilson, and Stephen F. Wil- 
son—$8. 

NAYS—Messrs. Ancona, Bergen, Boyer, Cooper, 
Eldridge, Finck, Glossbrenner, Aaron Ylarding, Ho- 

an, Johnson, Kerr, Leftwich, Marshall, Maynard, 
McCullough, Niblack, Nicholson, Phelps, Radford, 
Samuel J. Randall, Raymond, Ritter, Ross, Shank- 
lin, Tabor, Nathaniel G. Taylor, Neison Taylor, 
Thornton, Trimble, Winfield, and Wright—3l. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
James M. Ashicy, Baldwin, Beaman, Blaine, Blow, 
Brandegee, Buckland, Bundy, Chanler, Reader W. 
Clarke, Cook, Culver, Darling, Davis, Dawes, Daw- 
son, Delano, Deming, Denison, Dixon, Dodge, Don- 
nelly, Goodyear, Grider, Grinnell, Griswold, Hale, 
Harris, Henderson, Hill, Asahel W, Hubbard, De- 
mas Jfubbard, Edwin N. Hubbell, Hulburd, Hum- 
phrey, Jones, Kasson, Kelso, Kuykendall, Le Blond, 

Longyear, Marvin, MeIndoe, McKee, McRuer, Moul- 
ton, Noell, Pike, Pomeroy, Rogers, Sitgreaves, Sloan, 
Smith, Starr, Stilwell, Strouse, Thayer, Francis 
Thomas, Upson, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B. Wasbburn, Windom, and 
Woodbridge—67. 

So the joint resolution was laid on the table. 


Mr. CONKLING moved to reconsider the 
vote by which the resolution was laid upon the 
table; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 


ENROLLED BILLS. : 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that they had examined, 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 228) to revive and extend 
the provisions of an act granting the right 
of way and making a grant of land to the States 
of Arkansas and Missouri to aid in the con- 
struction of a railroad from a point upon the 
Mississippi opposite the mouth of the Ohio 
river, via Little Rock, to the Texas boundary, 
near Fulton, in Arkansas, with branches to Fort 
Smith and the Mississippi river, approved Feb- 
ruary 9, 1858, and for other purposes; 

An act (S. No. 854) for the relief of William 
Croswell; and. __ 2 

An act (H. R. No. 596) to authorize the use 
of the metric system of weights and measures. 
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MESSAGE FROM THR SENATE. 


A message from the Senate by Mr. FORNEY, 
its Secretary, announced that that body had 
passed House joint resolution No. 197, author: 
izing a contract with Miss Vinnie Ream for a 
statue of Abraham Lincoln, without amend- 
ment. | 

TËNIANS. ; 


Mr. DELANO. I ask unanimous consent 
of the House to introduce the following reso- 
lution: 

Whereas this House has been informed that cer- 


tain. peaceable and law-abiding citizens, while as- 
semblod at and within the building recently erected 


in this city for the benefit of orphans of deceased sol- 
diers and sailors of the United States, situate,on the 
corner of Seventh street and Pennsylvania avenue, 
have been illegally and improperly dispersed by the 
mayor of this city for the alleged reason that they 
belonged to a Fenian organization, and thus pre- 
vented from exercising their rights and privileges as 
citizens of the United States: Therefore, 

Be ttresolved by the Senate and House of Representa- 
tives ofthe United States of America inCongress assembled, 
That said citizens are hereby authorized, whenever 
permitted so to do by the Speaker of this House or 
the President of the Senate, to use and to occupy 
said building for the purpose of holding public moet- 
ings for every proper and lawful purpose, and par- 
ticularly in reference to the liberation of Ireland. 


Mr. BANKS. 


to me. 

Mr. DELANO. _ Certainly. 

Mr. BANKS. I know nothing of the cir- 
cumstances to which the resolution refers. The 
Senate and House appropriated this building 
and the materials of which it is composed to 
the lady managers of the late fair. Some gen- 
tleman of the House having thought that it 
might be occupied for purposes of a doubtful 
character, and inasmuch as the resolution 
passed by Congress require the lady managers 
should use this building for purposes which in 
their judgment should tend to the furtherance 
of the main object of the association, that is 
to say, for the benefit of the orphans of the 
soldiers and sailors of the United States, I 
say it was thought if used for political meetings 
or for gift lotteries it might lead to the ques- 
tion of the repeal of the resolution, and there- 
fore it was suggested to the lady managers that 
they ought to be careful not to grant the use 
of the building except for the purpose men- 
tioned in the resolution. It is quite possible 
that the parties interfered with in the occupa- 
tion of the hall were interfered with because 
they had not the authority of the lady mana- 
gers. I desire to say this much, although I 
have no knowledge of the circumstances of 
this particular case. ; 

Mr. DELANO. That all may be. This 
resolution proposes no censure, but simply to 
refer to the Speaker of the House and Presi- 
dent of the Senate the power to grant the use 
of this building for the purposes referred to in 
the resolution on all suitable and proper occa- 
sions. It seems to me eminently proper the 
resolution should pass, so that if persons desire 
to hold a meeting there the Speaker of this 
House or the President of the Senate, if it be 
deemed proper, can give them the use of the 
building for that purpose. 

Mr. BANKS. There is no objection to that. 

Mr. ELDRIDGE. Does not the resolution 
in fact reflect upon the mayor? Is there any 
charge against him? 

Mr. DELANO. I do not think there is any 
improper reflection on the mayor, or any re- 
flection at all, 

Mr. SCHENCK. I would inquire if this 
resolution is based upon what is understood to 
be the facts, and whether my colleague is in- 
formed as to that meeting being in any way 
riotous or disorderly, so as to justity the pro- 
ceeding against it. i 

Mr. DELANO. On the contrary, I under- 
stand it was the reverse, that it was in every 
way quict and orderly. 

Mr. SCHENCK. Does my colleague un- 
derstand on what pretense the mayor inter- 
fered? 

Mr. DELANO. T do not know distinctly on 
what pretense, whether it was for the reasons 
giveri by the gentleman from Massachusetts 


I ask the gentleman to yield 


| [Mr. 


‘purpose of the meeting, but I wish to remove 


Banxs] oron account of objections to the 


all those reasons and confer upon the Speaker 
ofthe Houseand President of the Senate power 
to grant the use of the building on all proper 
occasions. 

Mr. WRIGHT. Irise to a question of order. 
We have already parted with all control of the 
property and given it to the managers of the 
Soldiers’ and Sailors’ Orphan Home. We are 
functus officio, the power has gone from us, 
and any proposition of this kind would be 
unjust to that institution—an imputation upon 
their honor and integrity. 

The SPEAKER. The point of order is a 
speech to some extent. The Chair overrules 
it on the ground that the House of Represent- 
atives, the Senate concurring, has a right to 
modify the grant it has made, and this is a 
modification. 

The previous question was seconded and the 
main question ordered. 

Mr. BERGEN moved (at twelve o'clock) 
that the House adjourn. 

The motion was disagreed to. 


The question was taken on the resolution ; 
and it was agreed to. 
_ Mr. DELANO moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


COLLECTORS OF CUSTOMS. 


Mr. HOOPER, of Massachusetts, from the 
committee of conference in relation to the bill 
to fix the compensation of certain collectors 
of customs, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on Senate bill No, 400, to fix 
the compensation of certain collectors of customs, 
and for other purposes, recommend that the Senate 
recede from their disagreement to the amendments 
of the House and agree to the same, with an amend- 
ment, as follows: |, , 

Strike out, including the words inserted by the 
House, all after the words “deputy collector,” in 
line nine, page 2 of the bill, down to and including 
the word “customs,” in the fourtcenth line, same 
page, and insert in lieu thereof the following: 

At the ports of New York, Boston, Philadelphia, 
Baltimore, New 
cisco, and to each of the general appraisers of local 
customs at Boston, Philadelphia, Baltimore, New 
Orleans. Portland, and San Francisco, $3,000 per an- 
num. ‘t'o each of the deputy naval officers and the 
deputy surveyors at New York, Boston, Philadel- 
phia, Baltimore, New Orleans, Portland, and San 
francisco, $2,500; and to each of the custom-house 
weighers at the ports of New York, Boston, Philadel- 
phia, Baltimore, New Orleans, Portland, and San 
francisco, $2,000 per annum, out of the appropria- 
tion for expenses of collecting the revenue from cus- 
toms: Provided, That the additional compensation 
of twenty-five per cent.,as now provided by law, 
shall be continued to officers, as aforesaid, at the port 
of San Francisco; and the House agree to the same. 

E. D. MORGAN, 

TIMOTHY 0. HOWE, 
WILLIAM T. WILLEY, 
Managers on the part of the Senate. 

SAMUEL HOOPER, 

JOHN L. THOMAS, 

GLENNI W. SCOFIELD, 
Managers on the part of the House. 


The report of the committee of conference 
was agreed to. 


Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the report was 
agreed to; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


CLERK TO SERGEANT-~-AT-ARNMS, 


Mr. ROLLINS, from the Committee of Ac- 
counts, reported back the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the temporary clerk in the office of 
the Sergeant-at-Arms be placed upon the roll asa 


regular clerk in that office at the compensation now 
received. 


Mr. ROLLINS moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. : f 

The latter motion was agreed to. 


JOHN RIDGWAY. 


On motion of Mr. ROSS, by unanimous eon- 
sent, the Committee on Naval Affairs was dis- 


Orleans, Portland, and San Fran-' 


charged from the further consideration of the 
memorial of John Ridgway, and the same was 
laid on the table. 


WYANDOTTE INDIANS, 


Mr. PRICE. I ask leave to discharge the 
Committee of the Whole from the further con- 
sideration of Senate bill No. 353, for the relief. 
of the trustees and stewards of the Mission 
church of the Wyandotte Indians, 

Mr. BERGEN. I object. 

Mr. PRICE. I move to suspend the rules 
for-the purpose of considering this bill. 

The motion was agreed to; two thirds voting 
in the affirmative. 

The bill was read. _Itrefunds to the trustees 
and stewards of the Wyandotte and Quindaro 
Mission Methodist Episcopa! church, for the 
destruction of their building, $4,680, to be 
applied to rebuilding the said building and 
inclosing thé grave-yard. 

_Mr. PRICE. demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time and passed. 

Mr. PRICE moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


RIGHTS OF TIE PEOPLE IN THE DISTRICT. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, offered the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to report, as soon as practicable, whether 
the rights of the people peaceably to assemble and 
consult for their own good has been interfered with 
in the city of Washington, and if so, by whom, and 
what legislation is necessary to protect the people in 
the enjoyment of all their rights, including the right 
to discuss the condition of Ireland and the duties of 
American citizens in relation thereto. 

CLERK OF THE SUPREME COURT. 

Mr. WILSON, of Iowa. I ask leave to re- 
port from the Committee on the Judiciary 
Senate bill No. 48, to prescribe the mode of 
settling the accounts of the clerk of the su- 
preme court of the District of Columbia. 

No objection being made, the bill was taken 
up and considered, ordered to be read a third 
time, and was accordingly read the third time, 
and passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay thé motion to reconsider on the 
table. f 

The latter motion was agreed to. 


COMMUTATION OF DRAFTED MEN. 


Mr. SCHENCK. Yesterday there was a 
report made by my colleague on the Commit- 
tee on Military Affairs [Mr. Ancona] in rela- 
tion to the repayment in certain cases of com- 
mutation money to those from whom it had 
been improperly taken. I am sure that the 
House did not understand it when they made 
objection which sent it to the Committee of 
the Whole. The Committee on Military At 
fairs investigated the matter thoroughly, cor- 
responded with the War Department and had 
the papers before them, and they found that 
there were some few cases, not exceeding alto- 
gether thirty or forty in the whole United States, 
that came within the provisions of this bill, and 
these were drafts that took place under the same 
form, but more than once within the year, and 
yet commutation was paid. There are a dozen 
cases or more, perhaps, in the district repre- 
sented by the gentleman from Pennsylvania, 
[Mr. Kooyrz.] ‘There are more cases in two 
or three districts in Pennsylvania than in all 
the rest of the country, and it would not take - 
a large sum to pay back all this money admit- 
ted to have been wrongfally paid over to the 
United States. I speak advisedly, for the comi- 
mittee had the facts all before them, with full 
reports and explanations from the Provost Mar- 
shal General’s office. I move, therefore, to dis- 
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charge the Committee of the Whole on the state 
of the Union from the further consideration of 
the bill, that it may be considered in the House 
at the present time. 

Mr. WARD. If I can be permitted to move 
the reference of the bill to he Committee of 
Claims, I will not object. 

Mr. SCHENCK. 1 have no objection to the 
gentleman’s making the motion, but I hope it 
will ‘not prevail. 

There being no objection, the Committee 
of the Whole on the state of the Union was 
discharged from the further consideration of 
the bill. 

The SPEAKER. The Chair is justinformed 
by the clerks that the bill, having been ordered 
to be printed, is nowin the Government Print- 
ing Office. 

Mr. SCHENCK. I move, then, that the 
farther considcration of the bill be postponed 
till to-morrow immediately after the reading 
of the Journal. 

The motion was agreed to. 

ASSASSINATION OF PRESIDENT LINCOLN, 


Mr. BOUTWELL. I move that the rules 
be suspended, and that the House now pro- 
ceed to the consideration of the resolutions 
reported by the Judiciary Committee relative 
to the complicity of Jefferson Davis in the 
assassination of President Lincoln. 

The SPEAKER. The clerks state that the 
resolutions, with the report of the committee, 
are at the Government Printing Office. 

Mr. BOUTWELL. Then I must withdraw 
my motion. 

G. O. BESTOR AND G. W. M’CORD. 


Mr. HOGAN. Iask unanimous consent to 
introduce the following joint resolution : 


Be it resolved by the Senate and House of Represent- 
atives, dc., That tho Secretary of the Navy bedirected 
to organize a board of not less than three persons, 
whose duty it shall be to inquire into and determine 
how much the vessels-of-war and steam machinery 
Shiloh, built by George C. Bestor, and Wtlah, built by 
Charles W. McCord, at St. Louis, Missouri, in theyears 
1863, 1864, and 1865, cost the contractors over and 
above the contract price, and allowances for extra 
work; and report the same to the House at. its next 


session. 
Mr. COBB. I object. . 3 
Mr. RICE, of Maine. I insist on the regu- 
lar order. 


The House, agreeably to order, proceeded to 
the consideration of business on the Speaker’s 
table. 

DISTRICT COURT AT ERIE, PENNSYLVANIA. 


The first business on the Speaker's table was 
Senate amendment to the bill (H. R. No. 62) 
entitled “An act directing a district court to be 
held at the city of Erie, in the State of Penn- 
sylvania.’’ 

The amendment of the Senate was read, as 
follows: 


Strike out after the word “thereof,” inline fourteen, 
the following: 

And that, in addition to the compensation allowed 
by law to the said judge, he shall be paid the sum of 
$300 for his additional expenses and services, 


The amendment was concurred in. 

Mr. SCOFTELD moved to reconsider the 
vote by which the amendment was coneurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ADMISSYON OF NEBRASKA. 

The next business on the Speaker’s table 
wag the bill (S. No. 447) entitled ‘‘ An act for 
the admission of the State of Nebraska into 
the Union ;’’ which was read a first and second 


time. 

Mr. RICE, of Maine. T wish to enter a 
motion to refer this bill, and I ask that it be 
reported in full. 

The bill was read at length. It provides, 
in the first section, that the constitution and 
State government which the people of Nebraska 
have formed for themselves be accepted, rati- 
fied, and confirmed, and that the said State of 
Nebraska be declared to be one of the United 
States of America, and be admitted into the 
Union upon an equal footing with the original 
States in all respects whatsoever. The second 


section declares that the State of Nebraska shall 
be entitled to all the rights, privileges, grants, 
and immunities, and be subject to all the con- 
ditions and restrictions of an act providing for 
the admission of the State, approved April 19, 


1864. 

Mr. RICE, of Maine. I wish to submit a 
brief explanation in reference to this bill, and 
I will premise by expressing my regret. that 
a measure of such importance as this should 
come before us at this very late period of the 
session, when it cannot be considered by the ap- 
propriate committee of this House, and when 
we shall be obliged to dispose of it without 
that consideration which the magnitude of the 
subject renders desirable. It will be recol- 
lected by members of the House that in April, 
1864, the Congress of the United States passed 
an enabling act, in the usual form, authorizing 
the people of Nebraska to form a State gov- 
ernment. A convention was called and as- 
sembled, but it adjourned without taking any 
action upon the constitution. Afterward the 
Legislature met and formed a constitution, 
which was submitted to the people and ratified 
by their votes. This, in brief, is the state of 
the facts. 

Now, sir, I learn from information in which 
I place full confidence that the Territory of 
Nebraska contains to-day sixty thousand in- 
habitants. We all know that it has a very 
desirable climate and a rich soil, capable of 
supporting a very large population; that the 
Pacific railroad is being built through the Ter- 
ritory ; and that the tide of emigration is flow- 
ing there with great rapidity. It will very soon 
be absolutely requisite that the Territory shall 
have aState government. Inasmuch, then, as 
Congress has already invited her to come into 
the Union, and as she has substantially com- 
plied with all the requirements we have im- 
posed upon her, I think that in good faith she 
should be permitted now to enter the Union 
with the constitution which her people have 
ratified. I concede that the constitution which 
she presents is not in form such as I would 
desire it to be; and but for the fact that we have 
invited her to come in with such a constitution 
as she has formed, i would vote against her 
admission to-day. This constitution contains 
a provision excluding the colored people of 
the Territory from the exercise of the right of 
suffrage. Ithink the time has gone by when 
the Congress of the United States should give 
its countenance to a feature so anti-republican 
as that. Although, as I understand, Nebraska 
contains to-day not more than one hundred 
colored people, those one hundred are entitled 
to all the rights of citizens and to equality with 
the whites before the law. But I desire mem- 
bers of the House to bear in mind that this 
objectionable feature—for objectionable it must 
be to every gentleman on this side of the House 
—was permitted by the original enabling act; 
that the people of Nebraska have done all that 
we required them to do in this respect —— 

Mr. STEVENS. I desire to ask the gen- 
ileman a question. When did the people of 
Nebraska form their constitution ? 

Mr. RICE, of Maine. In February last. 

Mr. STEVENS. That was long afterwe had 
decided the question about suffrage. 

Mr. RICH, of Maine. I regret exceedingly 


that the people of Nebraska have not advanced | 


to the position that they will not discriminate 
against any people on account of race or color. 
But I believe that, in consideration of the con- 
dition of the Territory at the present time; in 
consideration ofthe fact thatit at present stands 
greatly in need of suitable public buildings for 
the purposes of government; in view of the 
fact that the last Congress refused to do in this 
respect for the Territory what I think justice 
required, I believe that we should now admit 
the Territory into the Union. Sir, I believe 
in the policy of admitting new States as fast as 
they can be properly formed, and as soon as 
the people are in a condition to govern them- 
selves. 

Mr. BROMWELL. I desire to ask the gen» 
tleman whether the United States has ever suf: 


i well, Sidney Clarke, 
| Dumont, Eckley, Eggleston, 


fered any injury from the admission of a Ter- 
ritory too soon, or whether that: is likely ever 
to occur. : : 

Mr. RICH, of Maine.. I think that injary 
may come to the people of a Territory by not 
permitting them to come into the Union at the 
proper time. : I believe that when we deny to 
the people of a Territory-the means of enforcing 
its laws and protecting its citizens we ought to 
concede to them a State government, so that 
they may have the means of doing this for 
themselves. I nowyield to the gentleman from 
Pennsylvania, [Mr. Keruzy.] 

Mr. KELLEY. Will the gentleman yield 
to allow me to offer an amendment? 

Mr. BICE, of Maine. I willhear the amend: 
ment read. i 

Mr. KELLEY. Task the Clerk to read the 
amendment I send to his desk, and which I 
desire to offer to this bill. 

The Clerk read as follows : 

Strike out all after the enacting clause and insert 
the following: > 

That the people of Nebraska having formed for 
themselves a State govcrnment, which, except in the 
fact that it excludes a portion of the citizens from the 
enjoyment of political rights on account of race or 
color, is republican in form, it shall be the duty of 
the President of the United States, on the receipt of 
due proof that the people of Nebraska have so modi- 
fied their State constitution as to admit all the male 
citizens thereof over twenty-one years of ago, except 
Indians untaxed, and unnaturalized foreigners, to 
equal rights of suffrage, to issue his proclamation de- 
claring that such State of Nebraska shall be thence- 
forward entitled to all the rights and immunities, and 
subject to all the conditions and restrictions of an 
act to enable the people of Nebraska to form a con- 
stitution of State government, and for the admission 
of said State into the Union on an equal footing with 
the original States, approved April 49, 1864. 

Mr. RICE, of Maine. I must decline to with- 
draw my motion to recommit to receive this 
amendment, 

Mr. KELLEY. Permit me to make a remark 
or two. I proposed to offer this amendment in 
order that the constitution of Nebraska might 
be brought into harmony with the established 
policy of this Congress. We are now at the 
close of the session. I would suggest that if 
this bill be referred to the Committee on Ter- 
ritories or to the Judiciary Committee the peo- 
ple of Nebraska can come here at the next ses- 
sion with a constitution in harmony with the 
policy of this Congress in regard to the Terri- 
tories, in harmony with the sublime doctrine 
to which this Congress has committed. itself, 
that all men, not being aliens or Indians un- 
taxed in the Territories, shall enjoy equal po- 
litical rights and can then be admitted as a 
State. No harm can come to the people of 
Nebraska if they are notadmitted for the next 
four months; no great advantages can accrue 
from having them admitted now. And if the 
gentleman from Maine (Mr. Rice] will permit 
no amendment, and will consent to no motion 
to refer, I hope the bill will be voted down. 

Mr. RICE, of Maine. I believe if I should 
entertain the motion of the gentleman from 
Pennsylvania [Mr. KeLLer] it would be the 
means of killing this bill. I must therefore 
decline to withdraw the motion to recommit 
for that purpose. But I now withdraw the 
motion to recommit and call the previous 
question. 

Mr. BERGEN called for tellers upon sec- 
onding the call for the previcus question. 

Tellers were ordered; and Mr. Bercen, and 
Mr. Rice of Maine, were appointed. 

The House divided; and the tellers reported 
—ayes 59, noes 51. i 

So the call for the previous question was 


| seconded. 


Mr. KELLEY. I call for the yeas and nays 
upon ordering the main question. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 62, nays 52, not voting 
72; as follows: 

YEAS—Messrs. Andorson, Delos R. Ashley, Baker, 
Banks, Barker, Benjamin, Bidwell, Bingham, Brom- 
Cobb, Cullom, Defrees, Delano, 
F: meee par uhar, 

ferry, Hart, es, Holmes, Hooper, Hotchkiss, 
Kerry, ie trubbard, John H. Hubbard, James R 
Hubbell, Ingersoll, Ketcham, Koontz, Kuykendall, 
Laflin, Tatham, George V. Lawrence, William Law- 
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rence, Mereur, Miller, Moorhead, Morris, Myers, 
Nowell, O'Neill, Orth, Patterson, Plants, Alexander 
H. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stokes, John. E. 
Thomas, Burt Van Horn, Robert T. Van Horn, Wel- 
ker, Wentworth, Whaley, and Stephen F. Wilson-—62. 

NAYS= Messrs. Alley, Allison, Ancona, Baxter, 
Bergen, Boutwell, Boyer, Broomall, Cook, Cooper, 
Driggs, Eldridge Eliot, Finck, Garfield, Glossbrenner, 
Abner C.. Harding, Harris, Higby, Hogan, Jenckes, 
Johnson, Julian, Kelley, Le Blond, Leftwich, Loan, 
Lynch, Marshall, Maynard, McCullough, Morrill, 
Niblack, Nicholson, Paine, Perham, Phelps, 
Radford, Ritter, Ross, Shanklin, Stevens, Strouse, 
Taber, Nathaniel G. Taylor, Nelson Taylor, Thorn- 
ton, Trimble, Van Aernam, Williams, Winfield, and 
Wright-—2. 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee, Buck- 
land, Bundy, Chanler, Reader W. Clarke, Conkling, 
Culver, Darling, Davis, Dawes, Dawson, Deming, 
Denison, Dixon, Dodge, Donnelly, Goodyear, Grider, 
Grinnell, Griswold, Hale, Aaron Harding, Hender- 
son, Hill, Asake] W. Hubbard, Demas Hubbard, Ed- 
win N. Hubbell, Hulburd, Humphrey, Jones, Kasson, 
Kelso, Kerr, Longyear, Marston, Marvin, McClurg, 
McIndoe, McKee, McRuer, Moulton, Noell, Pike, 
Pomeroy, Samuel J. Randall, William H, Randall, 
Raymond, Rogers, Sitgreaves, Sloan, Smith, Starr, 
Stilwell, Thayer, Francis Thomas, Trowbridge, Up- 
son, Ward, Warner, Elihu B. Washburne, Henry D. 
Washburn, William B, Washburn, James F. Wilson, 
Windom, and Woodbridge—72. 


So the main question was ordered. f 

Mr. FARQUHAR. I desire to state that 
Mr. Trowgrimpce is compelled to be absent 
from the Hall in the discharge of his duties 
upon the Committee on Enrolled Bills. 

The bill was then read a third time. 

Mr. RICE, of Maine. I call the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENS. I move to lay the bill on 
the table. 

The motion to lay the billon the table was 
not agreed to. 


The question recurred upon the passage of 
the bill. 

Mr. STEVENS. Upon that question I ask 
for the yeas and nays. . e 

The yeas and nays werc ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 62, nays 52, not voting 
72; as follows: 


YEAS—Messrs. Anderson, Delos R, Ashley, Baker, 
Banks, Barker, Benjamin, Bidwell, Bingham, Brom- 
well, Cobb, Conkling, Cullom, Defrees “Delano, Ðu- 
mont, lickley, Eggleston, Farnsworth, Farquhar, 
Ferry, Hart, Ifayes, Holmes, Hooper, Hotchkiss, 
Chester D, Hubbard, John H. Hubbard, James R. 
Hubbell, Ingersoll, Ketcham, Koontz, Kuykendall, 
Latin, Latham, George V. Lawrence, William Law- 
rence, Merenr, Milter, Moorhead. Morris, Myers, 
Nowell, O'Neill, Orth, Patterson, Plants, Alexander 
H. Rice, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stekes, John T. 
Thomas, Burt Van Horn, Robert T. Van Horn, Wel- 
ker, Wentworth, Whaley, and Stephen I". Wilson—62. 

NAYS— Messrs. Alley, Allison, Ancona, Baxter, 
Bergen, Boutwell, Boyer, Broamall, Cooper, Driggs, 
Eldridge, Eliot, Finck, Garfield, Glossbrenner, Abner 
C. Harding, Harris, Higby, Hogan, Jenckes, Johnsen, 
Julian, Kelley, Le Blond, Leftwich, Loan, Lynch, 
Marshall, Maynard, McCullough, Morrill, Niblack, 
Nicholson, Paine, Perham, Phelps, Price, Radford, 
Ritter, Russ, Shanklin, Stevens, Strouse, Taber, Na- 
thaniecl G. Taylor, Nelson Taylor, Thornton, Trimble, 
Van Aernam, Williams, Winfield, and Wright—52. 

NO’ VOLING—Messrs. Ames, James M. Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee, Buck- 
land, Bundy, Chanler, Reader W. Clarke, Sidney 
Clarke, Cook, Culver, Darling, Davis, Dawes, Dawson, 
Deming, Denison, Dixon, Dodge, Donnelly, Goodyear, 
Grider, Grinnell, Griswold, Hale, Aaron Harding, 
Henderson, Hill, Asahel W. Hubbard, Demas Hub- 
bara, Edwin N. Hubbell, Hulburd, Humphrey, Jones, 
Kasson, Kelso, Kerr, Longyear, Marston, Marvin, 
McClurg, McIndoe, MeKee, McRuer, Moulton, Noell, 
Pike, Pomeroy, Samuel J. Randall, William H. Ran- 
dall, Raymond, Rogers, Sitgreaves, Sloan, Smith, 
Starr, Stilwell, Thayer, Francis Thomas, Trowbridge, 
Upson, Ward, Warner, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, James F. Wil- 
son, Windom, and Woodbridge—72. 


So the bill was passed. 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WARD B. BURNETT. . 

The next business on the Speaker’s table 
was the bill (S. No. 418) entitled ‘An act for 
the relief of Ward B. Barnett; which was 


téad a first and second time. 
The bill provides that there be paid to Ward 


Price, | 


B. Burnett $540, being the balance of a pen- 
sion to which he was entitled, at the rate of 
fifteen dollars per month, from March 4, 1863, 
to March 4, 1866, and which was improperly 
retained from him. i 

Mr. TAYLOR, of New York. I move that 
this bill be referred to the Committee on In- 
valid Pensions. 

The motion was agreed to. - 

Mr. ELDRIDGE moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from thé Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate bad 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 400) to fix the com- 
pensation of certain collectors of the customs, 
and for other purposes. : 

- ARMY OF TIIK UNITED STATES. 

The next and last business on the Speaker’s 
table was a joint resolution (S. No. 142) re- 
specting the Army of the United States; which 
was read a first and second time. 

The joint resolution was read at length. By 
the first section it is provided that all laws and 
parts of laws enacted since the 4th day of 

uly, 1861, increasing, reorganizing, or cre- 
ating regiments, staff corps, or other organ- 
izations of the regular Army, or in any way 
affecting the number, rank, pay, or emolu- 
ments of the general, field, staff, and line offi- 
cers, and enlisted men of the same, be declared 
to be in full force and effect, and so to remain 
until otherwise provided by law. 

The second section provides that there shall 
be added to the Army four regiments of cav- 
alry, two of which shall be composed of colored 
men, having the same organization as is now 
provided by law for cavalry regiments, and the 
original vacancies in the grades of first and 
second lieutenant shall be filled by selection 
from among the officers and soldiers of volun- 
teers; and two thirds of the original vacancies 
in each of the grades above that of first licu- 
tenant shall be filled by selection from among 
the officers of volunteers; and one third from 
ofticers of the regular Army; all of whom shall 
have served two years in the field during the 
war, and have been distinguished for capacity 
and good conduct. The President is author- 
ized to enlist and employ in the Territories and 
Indian country a force of Indians, not to ex- 
ceed one thousand, to act as scouts, who are to 
receive the pay and allowances of cavalry sol- 
diers, and to be discharged whenever the ne- 
cessity for their further employment is abated, 
or at the discretion of the department com- 
manders. 

The third section proposes to repeal the third 
section of an act approved February 20, 1863, 
authorizing the appointment of '& solicitor to 
the War Department. Italso provides thatthe 
Provost Marshal General’s office and bureau 
shall be continued only so long as the Secre- 
tary of War shall deem necessary, not exceed- 
ing thirty days after the passage of this resolu- 
tion. 

The fourth section provides that the third 
section of an act entitled “An act making ap- 
propriationsfor the support of the Army for the 
year ending 80th June, 1866,” shall continue in 
force forone year from the passage of this joint 
resolution, provided that no officer furnished 
with quarters in kind shall be entitled to receive 
the increased commutation of rations author- 
ized by the resolution. 

Mr. SCHENCK. I propose to move that 
this joint resolution be laid on the table. I will 
merely state that it is the means adopted by 
the Senate to get around refusing to agree to a 
bill which would favor the volunteers. This 
is designed to make provision for the gentle- 
men already in office, and it affirms a vast 
amount of legislation for their benefit. I do 
not propose to discuss the matter at all. An- 
other committce of conference has been ap- 


pointed, and, I understand, has agreed upon 
an Army bill. This is to avoid the enactment 
of an Army bill, which, I think, the Senate 
really does not want, unless it happen to be of 
a kind that suits it and is not agreeable to the 
wishes of the House. Before making the mo- 
tion to lay this joint resolution on the table, E 
will yield to my colleague, [Mr. GARFIELD. ] 

Mr. GARFIELD. Mr. Speaker, I have, 
during the past two weeks, considered, from 
time ¢o time, somewhat carefully, the condition 
of our Army; and there is one fact which I wish 
to state to the House for its consideration. 

The proposition contained in the first section 
of this jointresolution is that all laws and parts 
of laws relating to the regular Army, which 
have been enacted since 1861, shall be con- 
tinued in full force. Now, if that Army with 
its present organization is to be continued, I 
desire to call the attention of the House to 
some of the consequences. With the assist- 
ance of some gentlemen thoroughly acquainted 
with the roster of the Army, I have gone over 
the Army Register, classifying some of the offi- 
cers whose names we find there. We have 
only noted such persons as are well known. 
As to a large number, we did not know in 
what class to put them. But there are in the 
regular Army of the United States fifty-two 
officers above the grade of captain, who have 
distinguished themselves in the field—officers 
known to me and to those who with me have 
looked over this list. There are also fifty-two 
who have seen only a little service; and there 
are forty-three who have never been in the field 
at all during the war—men now holding rank 
above the rank of captain. And below these 
there are sixteen men who during the war have 
won their stars as major generals on the field, 
and twenty-three who have won their stars as 
brigadier generals on the field; and undersuch 
legislation as is here proposed, these will go 
back into the service to be commanded by col- 
onels and lieutenant colonels who never saw a 
hostile battalion, and who were never in the 
field at all. Why, sir, if the present Army 
organization were to continue, I could point 
sout regular regiments of infantry now in our 
Army, the colonel of which, if he should call 
up the regiment for dress parade would eall up 
before him as captains six major generals and 
brigadier generals. These would have tocome 
up and salute the colonel as their superior 
officer. 

Thus it will be seen that by the legislation 
proposed in this joint resolution these men 
who won on the battle-field their rank of gen- 
eral in the Army would be commanded by 
colonels, lieutenant colonels, and majors who 
never smelt powder, nor were within the reach 
of hostile guns during the war. It appears to 
me, sir, that there is no duty more imperatively 
pressing upon Congress than that of reorganiz- 
ing the Army, so as todo away with the abuses 
which must exist under our present laws and 
to make merit the rule of promotion and supe- 
riority. If the system now existing is to con- 
tinue, we shall lose the very bone and muscle 
and sinew of our Army. Sir, there are now 
hundreds of men who have won distinction in 
the volunteer service, who are now desirous of 
entering our Army, and who would make it 
one of the most splendid armies that ever trod 
the earth; but if we pass no Army bill at this 
session, these mon must wait for some months, 
and in all probability they will go into other busi- 
ness, so that hereafter there will be fewer men 
of a desirable class seeking to enter the ser- 
vice, and the old officers of the regular Army 
will have the field all to themselves. 

Now, it appears to me that the whole policy 
and management of our legislation thus far has 
been to pass no Army bill, to authorize no re- 
organization of the Army until all the aspiring 
young men who have won distinction for them- 
selves in the volunteer service have become 
disgusted with waiting and again entered into 
the other avocations of life, and for my own 
part I wish we would continue the session until 
next winter, so that we might get an Army or- 
ganized in a thorough-going manner from ‘the 
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splendid material from which. itis in our power 
now to select. I think there is not a man who 
has won distinction. in the Army but is now 
appealing to. Congress that he may be taken 
care of in the proposed reorganization. "The 
men who have never won distinction in the 
field of course'have long since retired into civil 
life. I hope this bill may go to the table until 
we compel this Congress to do justice by the 
soldier and give us such an Army as we ought 
to have. 

Mr. SCHENCK. I demand the previous 
question. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to lay on the table was 
agreed to. 

Mr. SCHENCK moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid upon the table. 

The latter motion was agreed to. 


NAVIGATION OF NEWARK BAY, ETC. 


Mr. WRIGHT. I ask unanimous consent 
to submit the following resolution : 


Resolved, That the Secretary of the Navy be re- 
quested to appoint a suitable officer, whose duty it 
shall be to proceed to Newark, in the State of New 
Jersey, and examine into the condition of the navi- 
gation of Newark bay and the navigation of the 
mouths of the Passaic and Hackensack rivers, and 
whether the same needs improvement, and report 
the result-of such examination to this House on the 
first Monday in December next. 


Mr. BINGHAM. I object. 

Mr. WRIGHT. Imove to suspend therules. 

The rules were suspended, and the resolution 
was accordingly reecived. 

The House divided on the adoption of the 
resolution; and there were—ayes 46, noes 46. 
The SPEAKER voted in the affirmative. 

So the resolution was adopted. 

Mr. WRIGHT moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CLERK TO COMMITTEE ON COMMERCE, ETC. 


Mr. BROOMALL. I ask unanimous con- 
sent to introduce the following resolution : 


_ Resolved, That the compensation of the clerk of 
the Committee on Commerce be fixed at the same 
rate as that of the clerk of the Committce on Public 
Lands, to commence on the first day of the present 
session of Congress, December 4, 1869. 


Mr. WARD. What is the amount? 

Mr. BROOMALL. Eighteen hundred dol- 
lars a year. 

Mr. WILSON, of Iowa. I object, unless it 
makes the compensation of the clerk to the 
Judiciary Committee the same. 

Mr. BROOMALL. Ihave no objection to 
the amendment being considered as having 
been offered. I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 

Mr. ROSS moved that the resolution, as 
amended, be laid upon the table. 

The House divided; and there were—ayes 
52, noes 20. 

Mr. BROOMALL demanded tellers.: 

Tellers were ordered; and Mr. BroomaLn 
and Mr. Ross were appointed. 

The House again divided; and the tellers 
reported—ayes 64, noes 34. 

So the resolution was laid upon the table. 

MECHANICAL ESTABLISIIMENTS. 


Mr. BANKS. Iask unanimous consent to 
introduce a joint resolution concerning the 
superintendence of the mechanical establish- 
ments of the United States. ’ 

Mr. WILSON, of Iowa. I object. 

Mr. BANKS. I maveto suspend the rules. 

Mr. ANCONA. I suggest there will be no 
objection if the joint resolution be referred to 
the Committee on Military Affairs. It is an 
old question and is entitled to serious consid- 
eration. 

Mr. BANKS. I withdraw my motion and 
move that the joint resolution be referred to 
the Committee on Military Affairs. 


The joint resolution was received, read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was referred ; 
and also moved that the motion to reconsider 
be laid upon the table. : 


The latter motion. was agreed to. 

Mr. HIGBY {at ‘one o'clock and thirty-five 
minutes a.m.) moved that the House adjourn. 

The SPEAKER. If the House should ad- 
journ without acting upon the reports of the 
committees of conference on the Army bill and 
the civil appropriation bills, those bills will 
probably be lost. 

Mr. KASSON. Allow me to say that we 
have already agreed upon a report from one 
of the conference committees ; it is now being 
acted upon in the Senate, and will probably be 
here in five minutes. 

Mr. HIGBY. I withdraw the motion. 

Mr. LAWRENCE, of Ohio. If we adjourn 
to meet at ten o’clock will that enable us to 
finish the business ? ; 

The SPEAKER. If any one of the cen- 
ference reports should be voted down there 
would hardly be time for another before the 
time fixed for final adjournment. . 

WYANDOTTE INDIANS. 

Mr. ROSS. I move that the Conynittee of 
the Whole be discharged from the farther con- 
sideration of Senate bill No. 432, for the relief 
of the Wyandotte tribe of Indians. 

Mr. CONKLING. I object. 

Mr. ROSS. Į move to suspend the rules. 

The motion was disagreed to, two thirds not 
voting in the affirmative. 


COLUMBIA RIVER AND SALT LAKE RAILROAD. 


Mr. LAWRENCE, of Ohio. There is a bill 
pending in the House (House bill No. 679) to 
aid in the construction of a railroad and tele- 
graph line from the Columbia river to Salt 
Lake. The member from Oregon [Mr. Hex- 
PERSONI made a motion to reconsider the vote 
by which it was recommitted. I now call up 
that motion on his behalf. 

TheSPEAKER. This bill was recommitted 
on the 19th of June to the Committee on the 
Pacific Railroad, and a motion to reconsider 
was entered by the gentleman from Oregon 
[Mr. Heyprrsoy] the next day. Any gentle- 
man can call it up. 

Mr. LAWRENCE, of Ohio. The gentleman 
from Oregon requested me to take charge of 
the bill and ask the attention of the House to 
it at the carliest practicable moment. I move 
that the rule be suspended which requires the 
bill to be read. 

TheSPEAKER. It israther a novel motion, 
and yet that rule can be suspended by a two- 
thirds vote. : 

The question being taken on the motion to 
suspend the rule, there werc—ayes 69, noes 80. 

Mr. HOOPER, of Massachusetts. Idemand 
tellers. 

Tellers were refused. 

So the rule was suspended. 

Mr. WILSON, of Iowa. I move to lay the 
motion to reconsider on the table. 

The motion was agreed to—ayes 70, noes 25. 


CLERK IN THE FOLDING+ROOM. 


Mr. WINFIELD. Iask unanimous consent 
to offer the following resolution: ; 

Mr. LAWRENCE, of Ohio. T object. 
` Mr. WINFIELD. I move to suspend. the 
rules for the purpose of offering the following: 

Resolved, That the compensation of T. M. Kel- 
linger, clerk in the folding-room, be made equal to 
that of the book-keeper in the folding-room, to com- 
menco ith the present Congress, until otherwise 
ordered. 


Mr. SCHENCK. Ifthe rules are suspended 
will the gentleman permit me to offer the fol- 
lowing? 

Resolved, That the pages of this House be put on 


the same footing as to compensation as members of 
the Cabinet. 


[Laughter. ] 
The motion to suspend the rules was not 


i 


agreed to, two thirds not voting in the affirm- 


ative. 


STEAMER KEARSARGE. ` 


Mr. RICE, of Maine, from the Committee 
on Naval Affairs, asked unanimous consent to 
consider a bill to compensate the officers. and 
crew of the United States steamer Kearsarge 
for the destruction of the rebel piratical vessel 
Alabama. i 

Several Mempers objected. 

Mr. RICE, of Maine. I move to suspend 
the rules. z . 

The motion was disagreed to ; two thirds not 
voting in the affirmative. 


MINERAL WATERS IN DISTRICT OF COLUMBIA. 


Mr. McCULLOUGH, from the Committee 
for the District of Columbia, moved to sus- 
pend the rules for the purpose of taking up Sen- 
ate bill No. 265, to protect the manufacture of 
mineral waters in the District of Columbia, and 
for other purposes. 

Mr. DRIGGS. That is to protect a trade- 
mark, and I hope it will pass. 

The motion to suspend the rules was dis- 
agreed to—ayes 45, noes 49. 7 


SOLDIERS’ INCOME TAX. 


Mr. ANCONA. Task unanimous consent 
to report from the Committee on Military 
Affairs, House joint resolution No. 155, ‘to 
prevent the further enforcement of the joint 
resolution No. 77, approved July 4, 1864, 
against officers and soldiers of the United 
States, who have been honorably discharged, 
so as to relieve them from the further payment 
of a special five per cent. income tax imposed 


; thereby. 
No objection being made the bill was taken 
| up and read. 
Mr. ANCONA. I demand the previous 
question. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being’ engrossed, it was accordingly read the 
third time and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to. reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced to the House that 
the Senate had agreed to the report of the 
committee of conference on the disagrecing 
votes of the two Houses on House bill No. 791, 
to supply deficiencies in the appropriations for 
the service of the fiscal year ending June 30, 
1866, and for other purposes. 


ENROLLED BILLS AND RESOLUTIONS SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 780) to protect the rev- 
enue, and for other purposes ; 

An act (H. R. No. 667) to prevent officers 
of the Navy from being deprived of their reg- 
ular promotion on account of wounds received 
in battle, and for other purposes; ; 

A joint resolution (H. R. No. 150) to pro- 
vide for the payment of the claim of Colonel 
H. C. De Ahna for military service ; es 

An act (H. R. No. 32) to extend the juris- 
diction of commissioners of the circait court 
of the United States ; 

A joint resolution (H. R. No. 200) author- 
izing the Secretary of War to settle with the 
Territory of Colorado for the militia of said 
Territory employed in the service of the Uni- 
ted States in the years 1864 and 1865; 

A joint resolution (H. R. No. 194) author- 
izing the Seeretary of the Interior to pay 
Charles M. Pott a pension of fifteen dollars 
per month; 
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A joint resolution (H. R: No. 199) for the 
relief of certain Chippewa, Ottawa, and Potta- 
watomie Indians; > 

An act (H. R. No. 792) to authorize the 
Secretary of War to furnish transportation to 
discharged soldiers to whom artificial limbs 
are furnished by the Government; 

A joint resolution (H. R. No. 208) authoriz- 
ing the Secretary of War to contract with Dr. 
Alexander Dunbar; 

An act (H. R. No. 794) for the relief of 
Francis Colgen; i 

An act (H. R. No. 797) granting a pension 
to Daniel Lucas; 

An act (H. R. No. 798) for the relief of 
Quincy A. May; 2 
. An act (H. R. No. 800) for the relief of 
Marion M. Buxton; 

A joint resolution (H. R. No. 195) to extend 
the provisions of the act of July 4, 1864, lim- 
iting the jurisdiction of the Court of Claims, to 
loyal citizens of Tennessee; and 

A joint resolution (H. R. No. 204) to reim- 
burse Mrs. Mary Phelps, of Missouri. 


DEFICIENCY BILL. 


Mr. KASSON, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the deficiency bill, submitted the 
following report: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 791) being an act to supply deficien- 
cies in the appropriations for the service of the fiscal 
year ending June 30, 1866, and for other purposes, 

aving met, after full and freeconference haveagreed 
to recommend, and do recommend, totheir respective 
Houses as follows: g 

That the House of Representatives recede from 
their digngreement to the amendments of the Senate 
numbered six, eight, eleven, twenty, twenty-one, and 
thirty, and agreo to the same. , 

That the Senate recede from their amendments 
numbered sixteen and twenty-six. 

That the House recede from their disagreement to 
the amendment of the Senate numbered seventeen 
and agreo to the same with amendments as follows: 
insert in the second line of said amendmentafter the 
word “expenses” the word “actually;” and in tho 
sixth and seventh lines of said amcndment strike out 
the words “twenty-five” and insert in lieu thereof the 
word “ten.” pss : 

That the House recede from their disagreement to 
tho twenty-seventh amendment of the Senate and 
agree to the same with an amendment as follows: 
strike outall after the word “dollars” in line four 
to tho end of the seetion. 

That the Senate recede from their disagreement to 
the amendment of the House to the amendment of 
the Senate numbered twenty-cight, and agree to tho 
same, W. P. FESSENDEN, 

J. B. HENDERSON, 
CG. R, BUCKALEW, 
Managers on the part of the Senate. 
JOHN A, KASSON, 
H. J. RAYMOND 
S. J. RANDALL, 
Managers on the part of the House. 


Mr. WENTWORTH. I would like to in- 
quire whether there is in this report anything 
which increases our own pay or withholds 
bounties from the soldiers. 

Mr. KASSON. No, sir; it has no relation 
to cither of those subjects. The only two im- 
portant items, so far as I remember, were two 
amendments of the Senate, disagreed to by the 
House, one appropriating $40,000 in satisfac- 
tion of old war claims in Oregon; the other 
appropriating some two hundred and thirty 
thousand dollars for the pay of the marshals 
and otherpersons engaged in taking the census 
in the southern States, the accounts for which 
have been adjusted, and which the Senate pro- 
posed should be paid so far as the claimants 
might show themselves to be loyal. The House 
having disagreed to both those amendments, 
the Senate has receded. I know of no other 
important amendment. 

The report of the committee of conference 
was agreed to. 

Mr. KASSON moved to reconsider the vote 
by which the report of the committee was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


’ 


COLORED SCHOOLS IN THE DISTRICT. 


Mr. INGERSOLL. I move that the House 
roceed.to the consideration of the bill (S. No. 
47) entitled “ An act donating certain lots in 


the city of Washington for schools for colored 
children in the District of Columbia.”’. 

There being no objection, the bill was taken 
from the Speaker’s table and read a first and 
second time. It proposes to authorize and 
require the Commissioner of Public Buildings 
to grant and convey to the trustees of colored 
schools for the cities of Washington and George- 
town, in the District of Columbia, for the sole 
use of the colored children in the District, 
all the right, title, and interest of the United 
States in and to lots numbered one, two, and 
eighteen, in square nine hundred and eighty- 
five, in the city of Washington, the lots having 
been designated and set apart by the Secretary 
of the Interior to be used for colored schools. 
Whenever the lots shall be converted to other 
uses they are to revert to the United States. 

Mr. RADFORD. What is the size of these 
lots? 

Mr. INGERSOLL. They are ordinary sized 
lots. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAUL S. FORBES. 


Mr. KELLEY. I ask unanimous consent 
to report back from the Committee on Naval 
Affairs, for consideration at the present time, 
joint resolution (S. R. No. 99) for the relief 
of Paul S. Forbes under his contract with the 
Navy Department for building and furnishing 
the steam screw sloop-of-war Idaho. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. KELLEY. I move to suspend the rules 
that I may report the bill. 

The motion was not agreed to. 

ELECTION OF INTERNAL REVENUE OFFICERS. 

Mr. BROOMALL. 
sent to submit the following resolution: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency-of report- 


ing an amendment to the Constitution of the United 
States permitting Congress to provide by law for the 


election of assessors and collectors of internal rev- 
enue by the people. 

Mr. BINGHAM, Mr. STROUSE, and others 
objected. 

Mr. BROOMALEL. I move to suspend the 
rules to allow the introduction of the resolu- 
tion. 

The motion was not agreed to. 


SOLDIERS OF THE WAR OF 1812. 


Mr. PERHAM. Iask unanimous consent 
of the House to report back from the Commit- 
tee on Invalid Pensions the bill introduced by 
myself in reference to the soldiers of the war 
of 1812. 

Mr. ALLEY. I object. 

Mr. PERHAM. Imove to suspend the rules. 

Mr. INGERSOLL. Idemand the yeas and 
nays. 

The yeas and nays were not ordered. 

The House refused to suspend the rules. 


APPOINTMENT OF CABINET MINISTERS. 


Mr. JOHNSON. J ask unanimous consent 
of the House to submit the following preamble 
and resolution: 


Whercas the Constitution of the United States 
makes it the sworn duty of the President to take 
care that the laws be faithfully executed; and whereas 
this duty cannot be performed by bim in person, but 
by officers appointed for that purpose, for the faith- 
ful performance of whose duties he is justly respon- 
sible: Therefore, X 

Resolved, That itis the right of the President, as 
the chief Exceutive of the nation, to have for his 
Cabinet ministers such persons only asmay command 
his confidence; and that it is also equally his right 
to commit the execution of the laws to such persons 
under him as he may deem mostsuitable and eflicient 
for the performance of their respective duties. 


Mr. PRICE. I object. 

Mr. WILSON, of lowa. Isthe word cotton 
in the resolution? 

Mr. JOHNSON. No; or wool either. I 
move to suspend the rules in order that I may 
introduce the proposition. i 


I ask unanimous con- 


The House divided; and there -were—ayes 
thirty, noes not counted. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


MISS CLARA BARTON. 


Mr. WARD. I ask unanimous consent of 
the House to introduce the. following resolu- 
tion: 

Resolved by the Senate and House of Representativesin 
Congress assembled, That the franking privilege be 
conferred upon Miss Clara Barton, for the period of 


two years from the date of the passage of this reso- 
lution. ` F 


Mr. TRIMBLE. I object. 
Mr. WARD. I move to suspend the rules. 
The rules were not suspended. 


FIREMAN. 


Mr. WRIGHT. I have a resolution I desire 
to offer. While almost all of the employés of 
this Capitol have had their compensation in- 
creased, growing out of the changed condition 
of affairs in the country, the fireman under 
the old Hall of the House of Representatives 
has been left out in thecold. [Laughter.] I 
ask that we shall warm him as well as the 
others; and I hope there will be no objection 
to the following resolution : 

Resolved, That the fireman employed under the old 
Hall of the House of Representatives shall be entitled 


to the same increase of pay that has been allowed to 
the other employés of this House. 


Mr. MAYNARD. Is he paid out of the 
contingent fund? 

The SPEAKER. The Chair supposes he 
will be paid if there is contingent fund enough. 

There was no objection. 

Mr. ROSS. I move to amend by adding 
the following: 


That all increase of compensation allowed to tho 
omployés of the House during this session of Con- 
gress be, and the same is hereby, rescinded. 


The SPEAKER. That is not germane to 
the pending resolution. 
_ Mr. WRIGHT demanded the previous ques- 


tion. 

Mr. ROSS moved that the resolution be laid 
upon the table. 

The House divided; and there were—ayes 
41, noes 40; no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Mr. Wricur and Mr. 


Ross. 

Mr. JOHNSON. Imove that the tellers be 
allowed to employ clerks, for neither one of 
them can count a hundred. [Great laughter. ] 

The House again divided; and the tellers 
reported—ayes 105, noes 65. [Laughter.] 

Mr. ELDRIDGE. Is that a quorum? 

The SPEAKER. The Chair is of the opin- 
ion that it is a quorum. 

So the resolution was laid upon the table. 


TAX ON BANK CIRCULATION. 


Mr. STEVENS. I ask unanimous consent 
to introduce a joint resolution that the tax 
imposed upon notes of State banks or State 
banking institutions, by the act entitled “An 
act to amend an act to provide internal reve- 
nue,” approved March 8, 1865, shall be sus- 
pended for one year. 

Mr. WILSON, of Iowa. I object. 


MORNING HOUR. 
Mr. BENJAMIN. Has the morning hour 


commenced. 

The SPEAKER. It has, and reports are 
now in order of a private nature, commencing 
with the Committee on Patents. 


BERRY AND NIGGINS. 


Mr. RICE, from the Committee on Public 
Buildings and Grounds, reported back House 
bill No. 108, for the relief of Berry & Higgins, 
with a recommendation that it do pass. - 

Mr. LAWRENCE, of Ohio. I move that it 
be referred to the Committee of Claims. 

Mr. RICE, of Maine. It has been already 
thoroughly investigated. It relates to the con- 
struction of the Patent Office building, and 
refers the whole subject for adjustment to the 
Secretary of the Interior. The facts are that 
after the contract-was made a portico was added 


to the former plan, so.that it became much more 
expensive. And these gentlemen, in conse- 
quence of the failure in 1861 of the appropri- 
ation to continue the work on this building, 
were subjected to a very great expense after- 
ward in reopening the quarries that had become 
filled up and replacing machinery that had be- 
come injured or destroyed. 

Mr. WILSON, of Iowa. Whatisthe amount 
of the claim? ` 

Mr. RICE, of Maine. Icannottell; but the 
whole matter is referred to the Sccretary of the 
Interior. I ask the Clerk to read a letter from 
Mr. Walter, the architect of the building. 

The Clerk read as follows: 

Wasutncrton, D. C., April 18, 1866. 


Sin: Ihave tho honor to acknowledge the receipt 
of your letter of the 9th instant, in which you desire 
me to communicate to you the circumstances under 
which Messrs. Berry & Higgins recommenced work 
in 18640n the north wing of the Patent Office build- 
ing; and what was said as_to the prices they should 
be paid for the marble and granite; also whether I 
understood the work upon the portico of this wing 
to be included in the original contract, and whether 
the contract price was, in my judgment, a fair com- 
pensation, taking into consideration the high price 
of labor, &e. , . 

In reply to these interrogatories, I have to state 
that the original contract for the marble and the mar- 
ble-work of the north wing of the Patent Office build- 
ing was made with Mr. John F. Connelly on the Ist 
day of April, 1857, and that it was not contemplated 
at that time to erect any portico at all on the north 
front. This is manifest by the omission of any allu- 
sion in the contract to such an appendage, as well as 
by the fact that Congress did not authorize it until 
long after the contract in question wasmade, These 
facts settle the question most decidedly thatthenorth 
portico was not included in the original agreement. 

On the 16th day of December, 1861, Mr Connelly 
transferred his contract, by legal and proper docu- 
ments, and with the official sanction of the Govern- 
ment, by the Secretary of the Interior, to Messrs. 
Berry & Higgins. Copiesof this transfer with all the 
documents, including the original contract, are on 
file in the Department. 

No progress having been made on the aforesaid 
north portico at the breaking out of the rebellion, 
the work was suspended until the 26th day of August, 
1864, when, in pursuance of ordersfrom the Secretary 
of tho Interior, I directed the aforesaid contractors, 
Messrs. Berry & Higgins, to proceed with the work, 
On the receipt of this order they called upon me and 
stated, very emphatically, that they could not exe- 
cute the north portico at the prices paid to Provest, 
Winter & Co. for the east and west porticoes, the de- 
tails of which, it was understood, were to govern the 
architecture of that on the north. The reasons they 
gave for the conclusions they had thus arrived at 
were, that the quarries were abandoned and filled 
with mud and water; the railways, hoisting appa- 
ratus, and machinery were destroyed ; that every- 
thing would have to be commenced anew, and that 
a fearful rise had taken place in the prices of labor, 
machinery, and transportation. I told them that 
inasmuch as the north portico formed no part of their 
agreement, they would not be held to the prices paid 
in former times on the eastern and western porticoes, 
and I urged upon them the necessity of reopening the 
quarries without delay, and of proceeding vigorously 
withthe work, at the same time stating to them that 
the facts of the case would warrant me, as the super- 
intendent of the building, in awarding thom a fair 
and equitable compendahon for their labor. In all 
these suggestions [had the sanction of the Secretary 
of the Interior, and we felt not only assured that this 
was the best arrangement we could make under the 
circumstances, but we considered ourselves fortunate 
in inducing contractors of so much ability and energy 
as Messrs. Berry & Higgins to undertake to reopen 
these quarries, put up the necessary machinery, and 
deliver the stone at such prices as we might subse- 
quently decide, on the part of the Government, were 
rightand proper. And I now havo to say that, in view 


of allthe knowledge that the subsequent progress of | 


the work has developed, I am of the opinion that the 
cost of the material for the north portico is fully 
double of that which was delivered for the east and 
west porticoes, and wereitleft to meto decide would 
award them one hundred per cent. advance on the 
prices of the aforesaid porticoes, the erection of which 
took place many years ago, and at a time when the 
quarries were in full operation, and quarry labor and 
expenses were one hundred per cent. less than they 
now aro. $ 

As it regards the workmanship of the aforesaid 
north portico, L am of the opinion that the same 
schedule of prices should prevail as governed the 
payments on the east and west porticoes, with the 
addition of sixty per cent. to ail the items, that being 
the average increase in the prices of the labor of 
marble-masons since the aforesaid eastern and west- 
ern portieges were crected. This would have been 
my award had the power of fixing these prices re- 
mained with me. 

Tn most cases, where a contract is entered into for 
a certain work, the contractor takes the risk of a rise 
or a fall of prices, but in the present instance there 

-is no contract to which the contractors may be held, 

so far, at least, as it regards the portico in question. 
It therefore devolves upon the Government to mete 
out justice, which can best be done by adding to prices 
formerly paid for similar work and materials what- 
ever advance a general change of values may have 
made apparent. 


yours, ee A 
Late Architect United States Capitol Extension, &e. 


Hon. Jons H. Rice, Chairmanof Committee on Public 

Buildings and Grounds, House of Representatives. 

Mr. RICE, of Maine. I also have a letter 
here from the former Secretary of the Interior, 
Mr. Usher, in which he concurs fully in the 
facts stated here, that a new contract was in 
fact entered into by which they were to have 
fair compensation allowed them for these addi- 
tional services ; and the present architect of the 
public buildings, Mr. Clark, concurs in the same 
opinion. This whole matter is to be left to 
the Secretary of the Interior for adjustment. I 
understand the present Secretary of the Interior 
has resigned; I do not know who may be the 
next Secretary of the Interior. But with Mr. 
Harlan I should certainly have felt the fullest 
confidence that the whole matter would have 
been adjusted on principles of right and equity. 

Mr. PRICE. I would inquire if this bill 
provides for an examination merely, or for 
settlement and payment of the claim. 

Mr. RICH, of Maine. For a settlement by 
the Secretary of the Interior. 

Mr. PRICE. I wish to amend by making 
it that the Sceretary of the Interior shall 
examine and report to Congress at its next 
session. 

Mr. RICE, of Maine. I prefer not to do 


that. 

Mr. DELANO. I desire to know of the 
gentleman from Maine [Mr. Rice] whether 
he himself has examined this question, and 
whether from that examination he is prepared 
to recommend the passage of this joint resolu- 


tion. 

Mr. RICE, of Maine. The committee of 
which I am a member have carefully examined 
the matter, and unanimously recommend the 
passage of this joint resolution. In addition 
to the quarries becoming filled with water, and 
the engines and railways becoming decayed, 
there was held back by the contract some 
twelve thousand dollars as security. There- 
fore.they felt that they could not abandon their 
contract, as they would have liked to do in 
consequence of the increase of the labor. The 
former Secretary of the Intcrior made a new 
contract for the marble-work for the Capitol 
extension, without any direct authority of law, 
for an amount very much larger than it is pro- 
posed to pay to these gentlemen. 

Mr. PRICE. I must object to thisjoint res- 
olution because it opens the door without any 
kind of restriction; and when we come back 
here at the next session we may discover that 
many thousands of dollars have been paid out 
for which no person is responsible. 

Mr. WILSON, of Iowa. As the gentleman 
from Maine [Mr. Rice] states that the com- 
mittee of which he is the chairman have thor- 
oughly investigated this matter, I would ask 
him how much these persons claim of the Gov- 
ernment. 

Mr. RICE, of Maine. They claim sixty per 


cent. 

Mr. WILSON, of Iowa. How much is that? 

Mr. RICE, of Maine. We cannot tell, for 
the work is still going on. 

Mr. WILSON, of Iowa. 
never stated the aggregate amount of their 
claim? 

Mr. RICE, of Maine. They have not, for it 
is impossible for them to state it. 

Mr. WILSON, of Iowa. Is this increase of 
sixty per cent. to run through the entire con- 
tract until the work is completed? 

Mr. RICE, of Maine. That is to be left to 
the Seerctary of the Interior. 

Mr. WILSON, of Iowa. I am not willing to 
leave that to the Secretary of the Interior or to 
any other officer of the Government. 


Have these parties j 


than it is possible for this House to give if ta- 
night. I am sure, from what T have heard and 
know of the case, thatif we act upon it to-night 
we will be doing injustice to the Government. 
And with the permission of the gentleman from 
Maine I will move to refer this joint resolution 
to the Committee of the Whole on the Private 


Calendar. I think it is due: to ourselves that 
a question involving so much money should 
have some examination. It is now nearly three 
o’clock in the morning, and we should not be 
called upon to vote for a claim which will take 
we do not know how much money out of the 


` Treasury. 


Mr. RICH, of Maine. I will yield to allow 
that motion to be made, although I think it is 
doing great injustice to these parties. And I 
do not see why a report from the Committee 
on Public Buildings and Grounds should not 
be received with as much respect as reports 
from other committees. 

Mr. PRICE. I do not desire to treat the 
committee with any disrespect. But the chair- 
man of the committee cannot state how much 
money this is to take,.and therefore I am not 
now prepared to vote upon it. 

Mr. DELANO. I now move that this joint 
resolution be referred to the Committee of the 
Whole on the Private Calendar. 

The motion was agreed to. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was referred ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


HENRY $. DAVIS. 


Mr. RICE, of Maine, from the Committee 
on Public Buildings and Grounds, reported a 
bill for the relief of Henry S. Davis; which 
was read a first and second time, referred to 
the Committee ofthe Whole on the Private Cal- 
endar, and ordered to be printed. 


PUBLISHING LAWS OF DAKOTA. 


Mr. RICE, of Maine. J ask leave to report 
from the Committee on Territories a bill to 
provide for the publication of thelaws of Dakota 
Territory. i 

Ne CONKLING. Let the bill þe read. 

fhe bill was read at length. It authorizes 
the secretary of the Territory of Dakota to 
expend a sum of money not exceeding $8,000 
out of the amount now on hand and saved out 
of the appropriations heretofore made for the 
support of the governmentin said Territory, for 
the purpose of publishing the laws enacted at 
the last session of the Legislature of the Ter- 
ritory of Dakota. 

Mr. BURLEIGH. Let me say a word of 
explanation. . This bili does not ask for the 
appropriation of a dollar of the public money. 
The Legislature of Dakota passed a joint reso- 
lution asking to be allowed to expend a sum of 
money for this purpose that has been saved out 
of moneys heretofore appropriated. A bill for 
this purpose was drawn up and referred to a 
committee, but the member of the committee 
who was put in charge of it went away and the 
bill could not be found. I drow up another 
bill, which was referred to the Committee. on 
Territories, who acted favorably upon it; but 
a member of the committec has carried that 
bill away with him. I have now drawn up 
another bill, providing that the secretary of 
the ‘Territory may be allowed to expen a sum 
not exceeding $8,000, of money that lias been 
saved out of appropriations heretofore made, 
for the purpose of publishing the new code, 
the New York code, which was adopted by the 
Legislature of Dakota last winter. í 

Mr. CONKLING. I have this suggestion 
to make to the gentleman from Dakota, (Mr. 
BerieiGny:] we are constanily improving our 
code in New York, and jt will be a great deal 
better aud more valuable next winter than it 
is now. 
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“Mr. BURLEIGH. Burt the Legislature has 
already adopted the code. `: $ 7 

Mr. LAWRENCE, of Ohio. Tobject to the 
introduction of this bill: ` ~ 

OREGON AND WASHINGTON WAR CLAIMS... 

On motion of Mr. DELANO, the Committee 
of Claims were discharged from the farther 
consideration of the memorial of. citizens of 
Washington Territory in relation to Oregon and 
Washington Territory war claims. 

GEORGE W. LANE. 

iMr. DELANO, from the Committee of 
Claims, reported a bill for the relief George W. 
Lane; which was read a first and second time, 
referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying 
report, ordered to be printed. 

TIMOTHY LEYDEN. 

Mr. DELANO, from the Committee of 
Claims, reported a bill for the relief of Timo- 
thy Leyden; which was read a first and second 
time, referred to the Committee of the Whole 

. on the Private Calendar, and ordered to be 
printed. 
JOHNSON A. DAWSON. 

Mr. DELANO, from the Committee of 
Claims, also reported a bill for the relief of 
Johnson A. Dawson, of Mount Sterling, Ken- 
tucky; which was read a first and second time, 
referred to the Committee of the Whole on the 
Private Calendar, and ordered to be printed. 

EDWARD BLANCHARD. 

Mr. DELANO, from the Committee of 
Claims, also reported a bill for the relief of 
Edward Blanchard; which was read a first and 
second time, referred to the Committee of the 
Whole on the Private Calendar, and ordered 
to be printed. 

HENRY RUDD. 

Mr. DELANO, from the Committee of 
Claims, reported a bill for the relief of Henry 
Rudd, of Henry county, lowa; which was read 
a first and second time. 

Mr. RANDALL, of Pennsylvania. I make 
the point of order that this is an appropria- 
tion bill, and must go to the Committee of the 
Whole. 

The SPEAKER. This is an appropriation 


ill. 
Mr. DELANO. I hope my friend from 


Pennsylvania will withdraw that point. This 
is a very meritorious claim. 
Mr, RANDALL, of Pennsylvania. I will 


waive the point for the prescut and permit the 
bill to be read. 

The bill was read. It provides that the 
Secretary of the Treasury be authorized and 
directed to pay to Henry Rudd, of Henry 
county, Iowa, $9,150, in full for all losses and 
compensation to him for horses purchased and 
delivered under a contract with the Govern- 
ment, 

Mr. RANDALL, of Pennsylvania. I insist 
on-my point of order. This is not the time to 
pass bills for the relief of contractors. : 

The bill was referred to the Committee of 
the Whole on the Private’Calendar and or- 
dered to be printed. 

NORMAN HALL, 


Mr. DELANO, from the Committee of 
Claims, reported back the bill (H. R. No. 
483) entitled ‘‘An act for the relief of Nor- 
man Hall;’’ which was referred to the Com- 
mittee of the Whole onthe Private Calendar 
and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the Committee on Knrolled 
Bills had examined and found truly enrolled 
bills of the following titles; when the Speaker 
signed the same: 

An act (S. No. 48) to prescribe the mode of 
settling the accounts of the clerk of the su- 
preme court of the District of Columbia; 

An act (S. No. 353) for the relief of the 
trustees and stewards of the Mission church 
of the Wyandotte Indians; 


. An ‘act AG No. 447) for the admission of the 
State of Nebraska into the Union; and ` 

An act (S. No. 400) to fix the compensation 
of certain collectors of customs, and for other 
purposes. 
. GOLDSMITH BROTILERS. 

Mr. DELANO, from the Committee. of 
Claims, reported a bill for the relief of Gold- 
smith ‘brothers; which was read a first and 


second time, referred to the Committee of the. 


Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 
ABBY GREEN. 

Mr. DELANO, from the Committee of 
Claims, reported back a joint resolution (S. 
R. No. 112) for the relief of Mrs. Abby Green ; 
which was referred to the Committee of the 
Whole on the Private Calendar, and ordered 
to be printed. 


PROPERTY FOR MILITARY PURPOSES. 


Mr. DELANO, from the Committee of 
Claims, reported back’a bill (H. R. No. 666) 
entitled “An act authorizing the Secretary of 
War to purchase certain property for miliary 
purposes ;’’ which was referred to the Commit- 
tee of the Whole on the Private Calendar and, 
with the accompanying report, ordered to be 
printed. 

SENATE DEBATES, FIRST CONGRESS. 

Mr. HAYES, from the Committee on the 
Library, submitted an adverse report upon a 
resolution relative to purchasing copies of a 

roposed publication of debates in the first 
Senate of the United States, from a journal of 
Hon. William Maclay; which was laid on the 
table. 


RAILROADS AND TELEGRAPILS IN KANSAS. 


Mr. DRIGGS, from the Committee on Pub- 
lic Lands, reported back the bill (S. No. 820) 
entitled ‘An act to amend an act entitled ‘An 
act for a grant of lands to the State of Kan- 
sas, in alternate sections, to aid in the con- 
struction of certain railroads and telegraphs in 
said State,’ approved March 8, 1863;’’ which 
was ordered to be laid upon the Speaker’s 
table till the next session. 


UNITED STATES FENCING, ETC., COMPANY. 


Mr. COBB, from the Committee for the 
District of Columbia, reported back, with an 
amendment in the form of a substitute, a bill 
(H. R. No. 785) entitled “An act to incorpo- 
rate the United States Fencing, Ditching, 
Draining, and Land-Reclaiming Company. 

The bill was read. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes between the 
two Houses on the civil appropriation bill. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS submitted the following 
privileged report: 

The committes of conference on the disagreeing 
votes of the two Houses on tho amendments to the 
pill (I. R. No. 737) making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes, having 
met, after full and free conference have agreed to 
recommend, and do recommend, to their respective 
Houses as follows: ; 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 6, 7, 11, 12, 13, 16, 19, 32, 33, 48, 49, and 55, 
and agree to the same. 3 

That the Senate recede from their amendments 
numbered 4, 14, 15, 17, 24, 25, 34, 35, 37, 38, 39, 40, 41, 42, 
43, and 44. 

That the Senate agree to the amendment of the 
House tothe eighth amendment of the Senate. 

That the Senate agree to the amendment of the 
House to the ninth amendment of the Senate. 

That the House recede from their amendment to 
the twenty-sixth amendment of the Senate, and 
agree to the same. 

That the Senate agree to the amendment of the 
House to the thirtieth amendment of the Senate. 

That the House recede from their amendment to 
the fifty-second amendment of the Senate, and agree 
to the same. 

That the House recede from their disagreement to 
tothe fifty-third amendment of the Senate, and agree 
to the same, with an amendment, as follows: at the 
end of said amendment add thefollowing: ““Andpro- 


vided further, That the pay of the Speaker shall be 
$8,000 per annum.” : 

That the House recede fromso much of their amend- 
ment to the twenty-sccond amendment of the Senate 
as proposes to strike out- the words following: "for 
the continuation of the work on the north portico of 
the Patent Office building, $50,000; ” and also recede 
from so much of their amendment to the twenty-sce- 
‘ond'amendment of the Senate as proposes to strike 
out as follows: on page 7, line oight, from the word 
“for” down to and including the word “dollars? in 
line fourtcen, with in amondmentas follows: in said 
last clause striko out the words ‘‘one hundred” and 
insert in lieu thereof the word “fifty,” and the Sen- 
ate agree to the same, and also to so. much of the 
amendment of the House to the said twenty-second 
amendment as proposes to strike.out ‘all after the 
word “dollars,” in line two, on page 7, down to and 
including the word ‘‘neesessary,” in line eight on the 
Same page. 

That tho House recede from its amendment to the 
Senate amendment. numbered fifty-four, and, agree 
to the same, with an amendment as follows: in line 
two, after the word ‘‘clerks,” insert “committee 
clerks;” in line. three, after the words “messengers 
and,” insert’ all;’’ in same lino, after the word “Son- 
ate,” insert ‘Sand House of Representatives, and to 
the Globe and official reporters of each House, and 
the ‘stenographer cf the House, and to the Capitol 
police, and the three superintendents of public gar- 
dena and their clerks and assistants.” 

JOHN SHERMAN 

W. P. FESSENDEN, 

REVERDY JOHNSON, 
Managers on the part of the Senate. 


THADDEUS STEVENS, 
F. C. LE BLOND, 
Managers on the part of the House, 

Mr. WILSON, of Iowa. It will be observed 
that my name is not attached to that report. 
I declined to sign it, and I wish briefly to assign 
the reasons why I refused to do so. In the 
first place, the committee refused to agree to 
any equalization of the bounties of the sol- 
diers; and in the second.place, it retained the 
provision in relation to the increase of the pay 
of Senators and members of the House of 
Representatives. I was opposed to retaining 
that provision and in favor of some arrange- 
ment by which the bounty question should be 
settled during this session of Congress. It 
was for this reason F refused to sign the report, 
and I hope that it will not be adopted. 

Mr. STEVENS, Iwill be as brief as the 
gentleman from Iowa, ‘The committee found 
itself with a large bill embracing appropria- 
tions for many millions. It was found from 
the ‘unequivocal declarations of Senators, as 
my friend will admit, that the Senate would 
not possibly agree to any bounty bill. In this 
the gentleman will bear me ont. 

Mr. WILSON, of Iowa. That was the posi- 
tion taken by the conference on the part of the 
Senate. I desire to test the sense of the House 
on the report, and that the House should de- 
clare some provision should be embodied for 
the equalization of bounties. 

Mr. STEVENS. They gave us distinctly to 
understand that had. been tried over and over 
again in the Senate, and they feared if it were 
retained in the bill, the bill must fail. We did 
not think it was our duty to let the bill fail. 
Now, with regard to the other item. It was 
introduced by the Senate. It reduces the mile- 
age from forty cents to twenty cents a mile. 
We found upon calculation that the present 
bill slightly increases the aggregate amount. 
We believed that none of us were overpaid, 
and that the loss to our constituents would be 
very small. I demand the previous question. 

The previous question was seconded. 

The House divided on ordering the main 
question ; and there were—ayes fifty-four, noes 
not counted. : 

Mr. WILSON, of Iowa demanded tellers. 

Tellers were ordered; and Mr. Wirsox, of 
Iowa, and Mr. Stevens, were appointed. 

The House again divided; and the tellers 
reported—ayes 27, noes 20. 

So the main question was ordered to be now 


put. 

Mr. WILSON, of Iowa, demanded the yeas 
and nays on the adoption of the report. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the negative—yeas 14, nays 101, not voting 
71; as follows: 

YEAS—Messrs._ Bergen, Cooper, Harris, Hogan, 


Jenckes, Johnson, Latham,Le Blond, Lettwich,Moor- 
head, Nicholson, Spalding, Stevens, and Strouse—I4, 
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NAYS— Messrs; AHey; Allison; Ancona, Anderson, 
Delos R, Ashley, Baker, Banks, Barker, Baxter, Ben- 
jamin, Bidwell, Bingham, Boutwell, Boyer, Brom- 
well, Broomall, Sidney Clarke, Cobb, Conkling, Cul- 
lom, Defrees, Delano, Driggs, Eggleston, idridge, 
Fliot, Farnsworth, Farquhar, Ferry, Finck, Garfield, 
Glossbrenner, Abner C. Harding, Hart, Hayes, Higby, 
Holmes, Hotehkiss; Chester D. Hubbard, James B. 

Jubbell, Ingersoll, Julian, Kasson, Kelley, Kerr, 

cteham, Koontz, Kuykendall, Latin, George V. 
Lawrence, William Lawrence, Loan, Lynch, Mar- 
shall, Marston, McClurg, McCullough. ercur, Mil- 
ler, Morrill, Morris, Myers, Nowell, Niblack, O Neill, 
Orth, Paine, Patterson, Perham, Phelps, Plants, 
Price, Radford, Alexander H. Rico, John H. Bice, 
Ritter, Rollins, Ross, Sawyer, Schenck. Scofield, 


Shanklin, Shellabarger, Stokes, Taber, Nathaniel G. |! 


Taylor, Nelson Taylor, John L. Thomas, Thorton, 
‘rimble, Van Aernam, Robert L, Van Horn, Ward, 
Welker, Wentworth, Whaley, Williams, James PB, Wil- 
son, Stephen E. Wilson, Winfield, and Wright—101. 

NOT VOTING —Messrs. Ames, James M. Ashley, 
Baldwin, Beaman, Blaine, Blow, Brandegee, Buck- 
land, Bundy, Chanler, Reader W.Clarke, Cook, Cul- 
vor, Darling, Davis, Dawes, Dawson, Deming, Don- 
json, Dixon, Dodge, Donnelly, Dumont, Eckley, 
Goodyear, Grider, Grinnell, Griswold, Hale; Aaron 
llarding, Henderson, Hill, Hooper, Asahel, W. Hub- 
bard, Domas Hubbard, John H. Hubbard, Edwin N. 
Hubbell, Halburd, Humphrey, Jones, Kelso, Long- 
yearn Marvin, Maynard, MeIndoe, MeKee, McRuer, 
Moulton, Nocll, Pike, Pomeroy, Samuel J. Randall, 
Wiliam H, Randall, Raymond, Rogers, Sitgreaves, 
Sloan, Smith, Starr, Stilwell, Thayer, Francis Thomas, 
Trowbridge, Upson, Burt Van Horn, Warner, Elihu 
2B. Washburne, Henry D. Washburn, William B. Wash- 
burn, Windom, and Woodbridge—71. 

So the report was rejected. 

Mr. WENTWORTH moved to reconsider 
the vote by which the House disagreed to the 
report of the conference committee; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. I move that the 
House do further insist upon its disagreement 
to the Senate’s amendments, and ask for another 
committee of conference. 

Mr. ELDRIDGE. Is it not in order to move 
to lay the bill on the table? os 

The SPEAKER. . It is. : 

Mr. ELDRIDGE. I move to lay it on the 
table; and on that I call the yeas and nays. 

The yeas and nays were ordered. : 

The question being taken, it was decided in 
the negative—yeas 12, nays 96, not ‘voting 68; 
as follows: 

YEHAS—Messrs. Eldridge, Harris, Hogan, Johnson, 
Le Blond, Leftwich, Niblack, Nicholson, Ross, Shank- 
lin, Strouse, and ‘Lrimble—12. : 

NAYS—Messrs. Allison, Ancona, Anderson, Delos 
R. Ashley, Baker, Banks, Barker, Baxter, Benja- 
min, Bergen, Bingham, Boutwell, Boyer, Bromwell, 
Broomall, Cobb, Conkling, Cooper, Cullom, Defrees, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Finck, Garficld, Glossbrenner, Abner 
C. Harding, Hart, Hayes, Higby, Holmes, Hotchkiss, 
Chester D. Hubbard, James R. Hubbell, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kerr, Keteham, 
Koontz, Kuykendall, Laflin, Latham, George v 
Lawrence, William Lawrence, Loan, Lynch, Mar- 
shall, Marston, McClurg, Mercur, Miller, Moorhead, 
Morrill, Morris, Myers, Newell, O’ Neill, Orth, Paine, 
Patterson, Perham, Phelps, Plants, Price, Radford, 
‘Alexander H, Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Stevens, Stokes, Ta- 
ber, Nathaniel G. Taylor, John L. Thomas, Lhorn- 
ton, Van Aernam, Burt_Van Horn, Robert T. Van 
Horn, Ward, Welker, Wentworth, Whaley, Wil- 
liams, James P. Wilson, Stephen F. Wilson, and 
Winfield—98. 

NOT VOLTING—Messrs. Alley, Ames, James M. 
Ashley, Baldwin, Beaman, Bidwell, Blaine, Blow, 
Brandegee, Buckland, Bundy, Chanler, Reader W. 
Clarke, Sidney Clarke, Cook, Culver, Darling, Davis, 
Dawes, Dawson, Delano, Deming, Denison, Dixon, 
Dodge, Donnelly, Dumont, Goodyear, Grider, Grin- 
nell, Griswold, Hale, Aaron Harding, Henderson, 
IN, Hooper, Asahel W. Hubbard, Demas Hubbard, 
John H. Hubbard, Edwin N. Uubbell, Flulbuard, 
Humphrey, Jones, Kelso, Longyear, Marvin, May- 
nard, McCullough, McIndoe, McKee, McRuer, Moul- 
ton, Noell, Pike, Pomeroy, Samuel J. Randall, Wil- 
lam H. Randall, Raymond, Ritter, Rogers, Sit- 
greaves, Sloan, Smith, Spalding, Starr, Stilwell, Nel- 
son Taylor, Thayer, Francis Thomas, Trowbridge, 
Upson, Warner, Elihu B. Washburne, Henry I 
Washburn, Wiliam B. Washburn, Windom, Wood- 
bridge, and Wright—68. 


So the bill was not laid on the table. 

Mr. FARNSWORTH. I desire to offer some 
instructions to the committee. 

Mr. WILSON, of Iowa. I will hear the 
proposition. 

Mr. FARNSWORTH. I move the follow- 
ing instructions: 


That the committee be instructed to insist upon a 
provision which shall secure $100 additional bounty 
to those soldiers who served during the first years of 
the war long enough to antitle them,to the $100 bounty 
wader the laws and orders then existing. 


Mr. GARFIELD. While I think thatis very 
proper, I am sure the Senate would ‘not enter 
into any. conference if the committee of the 
House should go-there trammeled by any in- 
structions. There have been repeated refusals 
to ‘go into a conference on the ground that it 
would not be a free conference where-one of 
the parties was hampered by instructions. 

Mr. FARNSWORTH. During my recol- 
lection this practice has prevailed to a consid- 
erable extent. Ihave known several instances 


of it. > 

The SPEAKER. The Senate made the 
point at the last Congress that it was not a 
free conference. 

Mr. WILSON, of Iowa. I cannot yield to 
allow that. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion that the House insist 
and ask for another Committee of conference 
was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote just taken ; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER appointed as the new com- 
mittee of conference, Messrs. W1Lson of Iowa, 
Banks, and NIBLACK. 


ARMY BILL. 


Mr. FARNSWORTH, from the committee 
of conference on the disagreeing votes of the 
two Houses on the Army bill, submitted the 
following report: 


Tho committee of conference upon the disagreeing 
votes of the two Houses of Congress upon the amend- 
ment of the Senate to the substitute of the House to 
the bill (S. No. 138) to increase and fix the military 
peace establishment of the United States, having 
met, after a full and free conference haye agreed to 
recommend, and do recommend, to their respective 
Houses as follows: aoe 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to the same 
with the following amendments, namely: 

Section one, line three, strike out “twelve” and 
insert “ten.” . , f 

Section three, line three, strike out “six” and 
“three” and insert “four” and *two;” line seven- 
teen strike out ‘‘four of the companies from each 
regiment and insert “any portion of the cavalry 

orce. 

Scetion four, ling seven, strike out “five” and in- 
sert ‘‘four;” line eight, after the word ™ men,” insert 
and four regiments, of ten companies each, to be 
raised and officered as hereinafter provided for, to be 
called the Veteran Reserve_corps.” At the end of 
section four insert: “the Veteran Reserve corps 
shall be officered by appointment from any officers 
and soldiers of volunteers, or of the regular Army, 
who have been wounded in the line oftheir duty while 
serving in the Army of the United States in the late 
war, and who may yet be competent for garrison or 
other duty, to which that corps has heretofore been 
assigned.” . . 

Section six, line three, strike out “two ”’and insert 
“one;” lines four and five strike out ‘one regi- 
mental company.” ay ; 

Insert atthe end of section cight: “itshall be com- 
petent to enlist men for the service who have, been 
wounded in the line of their duty while serving In 
the Army of the United States, provided it shall he 
found on medical inspection that by such wounds 
they are not unfitted for garrison orother light duty ; 
and such men when enlisted shall be assigned to ser- 
vice exclusively in the regiments of the Veteran Re- 
serve corps.” In the same section, after the word 
‘*yoars,” inline three, insert "* for cavalry, and three 
years for artillery and infantry.” $ 

Sectionseven, strike outallto the word academy,” 
inclusive, in line four, and in licu thereof insert: 
“ that fifteen bands, including the band at the Mil- 
itary Academy, may be retained, or enlisted, in the 
Army, with such organization as is now provided by 
law, to be assigned to brigades in time of war, and in 
time of. peace to assembled brigades or to forts or 
posts at which the Jargest number of troops shall be 
ordinarily stationed; and the band at the Military 
Aondemy shall be placed on thesame footing as other 

ands, 

Section fourteen, line five, strike out “cavalry” and 
insert “infantry.” 7 X ii 

‘At the end of section thirteen insert: “but after 
the first appointments made under the provisions of 
this section, as vacancies may occur In the grades of 
major and captain in this department, no appoint- 
ments to fill the same shall be made until the number 
of majors shail be reduced to twelve and the number 
of captains to thirty; and thereafter the number of 
officers in each of said grades shall continue to con- 
form to said reduced numbers.” 

Section seventeen, strike out all to the word “eav- 
alry,” in line sixteen, and in licu thereof insert: 
“that the medical department of the Army sball 
hereafter consist of one surgeon general, with the 
rank, pay, and emoluments of a brigadier general; 
one. assistant surgeon general, with the rank, pay, 
and emoluments of a colonel of cavalry; ene ehicf 
medical purveyorand four assistant medical purvey- 


ors, with the rank, pay, and ‘emolanients Heuten 
ant colonels of cavalry, who shall give the same 
bonds which are or may berequired. of. assistant; pay- 
masters gencral of likegrade, and shall, when not act- 
ing ‘as purveyors, be assignable té duty as. surgeons 
by the President; sixtysurgeons, with the rank, pay; 
and emoluments of majors of cavalrys.one hundred 
and fifty assistant surgeons, with thorank, pay, and 
emoluments of first lieutenants of cavaliyy for the © 
first. three years’ service, and with the rank, pay, 
and emoluments of. captains ọf: cavalry after three 
years’ service; and five medical storo-keopers, with 
the same compensation: as is now provided by laws 
and all the original vacancies ‘in the grade of: assist- 
ant surgeon shall be filled ‘by selection. by-examinas 
tion from among the ‘persons who have served os staff 
or regimental surgeons or assistant: surgeons of vol- 
unteers-in the Army of the United. States tivo years 
during the late war; and persons who have served as 
assistant surgcoris three Years'in the volunteer ser= 
vice shall be eligible for promotion to the grade of 
captain.” : Se yaa i 

Section twenty-one, lino nine, strike out “sixteen” 
and insert “thirteen.” 

Section twenty-four, strike out all after the word 
“act,” in line sixteen, and insert, “shall be entitled 
in caso of passing the examination, and being. ap- 
pointed or commissioned, toreceive mileage from ‘the 
place of his residence to the place of examination, 
or such portion of that distance as he may actually 
travel, the same as is paid to officers traveling under 
orders, but there shall be. paid no other. compensa- 

jon.’ : ae 

Section twenty-seven, line seven, strike ont “and 
directed” and “non-;” line eight, strike out “other.” 

Section twenty-eight, after the word “States,” in 
line six, insert “or of either of the States in insur= 
rection.” ot ee 

At the end of section twenty-nine insert, 


“and 


| officers of the regular Army who-have also held com- 


misgions as officers of volunteers, or commanded vol- 
untecrs, shall not on that account be held to be vol- 
unteers under the provisions of this act.”’ 

At the end of section thirty-five insert, “ Provided, 
That no officer who is furnished with quarters in kind 
shall be entitled to receive the increased commuta- 
tion of rations hereby authorized.” 

Section thirty-six, strike out all after the word 
“that,” in the first line, to the word “and,” inclu- 


sive, in'thesixth line. In line nine, strike out “are” 
and insert ‘*is.”’ . ` 
Insert às a new section, No. 87; “that the Secre- 
tary of War be, and he is hereby, directed to have 
prepared, and to report to Congress at its next ses- 
sion, a codo of regulations for the government of the 


‘Army and of the militia in actual service, which shall 
embrace all necessary orders and forms of a general 
character for the performance of alldutics incumbent 
upon officers and men in the military service, includ- 
ing rules for the government of courts-martial; the 
existing regulations to remain in force until Congress 
shall have acted on said report.” 

HENRY WILSON, 

IRA HARRIS, 

Managers onthe part of the Senate. 


J. F, FARNSWORTH, 
NELSON TAYLOR, 
Managers on the part of the House. 


Mr. FARNSWORTH. I will explain this 
matter if members will give me their atten- 
tion. With two or three exceptions this is the 
House bill substantially. The billas reported 
by the committee of conference provides for 
forty-five regiments of infantry, ten regiments 
of cavalry, and five of artillery, making im all 
sixty regiments for the military establishment. 
The forty-five regiments of infantry are com- 
posed of ten old regiments with their pres- 
ent organization, twenty-seven regiments to 
be formed from the battalions now existing by 
adding two new companies to each battalion, 
four colored regiments and four Veteran Re- 
serve regiments. One principal ground of 
contest between us and the Senate has been 
with reference to the Veteran Reserve corps. 
The House bill provided for ten Veteran Re- 
serve regiments; the Senate bill for none. The 
Senate was very loath to concede anything in 
this regard. All I can say is, the best we 
could do was to get the committee on the part 
of the Senate to join with us in recommend- 
ing four regiments of Veteran Reserves. The 
House bill provides for five regiments of col- 
ored troops; we have cut it down to four. The 
Senate bill provided for twelve regiments of 
cavalry; six now being in existence and six 
to be raised, three of the latter to be colored, 
and three white. We have come down to ten 
regiments of cavalry, four new ones to beraised, 
two of which are to be colored, with the pro- 
vision that any portion of the cavalry force may 


\ 


t 


Še drilled, armed, and equipped as foot soldiers, „s, 


atthe discretion of the President. With ref- 


erence to the officers of the Veteran Reserve — 


corps they are placed on the same footing as 


other disabled officers, no better, no worse. 
In officering these four regiments other dis- 


a 
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abled officers of..other. regiments. stand on the 
same footing with them and have the same 
chance of being appointed. The. officers of 
colored troops are. declared “by this bill to be 
officers of volunteers so as to place them on 
an equal footing with other officers.: The Sen- 
ate concurred in the House provision in. refer- 
eneé tothe organization of. the medical and 
quartermaster’s departments. The House bill 
provided that enlistments should. be for three 
years; the Senate for five. I should have been 
very glad myselfif the House had provided dif- 
ferently. I prefer that the enlistments should 
be for five years; I think three years is entirely 
too short a time. But in deference to the ex- 
pressed wish of the. House we insisted upon 
that provision being retained, compromising, 
however, with the Senate by providing that 
recruits for the cavalry regiments should be 
enlisted. for five years. Itis much easier to 
obtain recruits for cavalry service than for infan- 
try and artillery; and it is much more impor- 
tant that they should be enlisted for a longer 
period in order that the men should be thor- 
oughly drilled and fitted for service. The Sen- 
ate bill provided that each regiment should be 
entitled toa band of music; the House bill pro- 
vided that only fifteen bands should be allowed 
in the whole military establishment, and the Sen- 
ate conceded that tous. Ibelieve these are the 
only points that the House will take any inter- 
êst in. 7 

I will only say, in conclusion, that this was 
the very best we could. do, and, under the cir- 
cumstances, the committee on the part of the 
House thought it best to recommend the pas- 
sage of the bill. It is very important that a 
bill should be passed. It is recommended and 
strongly insisted upon by General Grant, and 
by all the officers of the Army, I am satisfied 
if this is not adopted we shall lose the Army 
bill, I think it isa very fair bill. We retain 
the provision in reference to oflicering the new 
regiments, by which all the vacancies below the 
grade of captain are to be filled by officers and 
men who have served with the volunteers. Un- 
der the law as it now exists with reference to 
the Veteran Reserve corps, a man who has been 
disabled by wounds may be appointed an ofli- 
cer of a regular regiment. An officer who has 
lost an arm—as many of our most worthy offi- 
cers have, who are still in the service—may 
still, under the present law, be appointed to a 
command in any regiment of the regular ser- 
vice. So that the necessity for enlarging the 
voluntcer corps on that account is not so great. 
Theargument on the part of the Senate against 
the Veteran Reserve corps is this: that we shall 
get into the service a large number of officers 
who are incapacitated bodily for the perform- 
ance of efficient service, and who will be, in 
consequence, retired in a short time; that un- 
der the law as it now exists they will be placed 
upon the retired list, with large pay. There is 
considerable force in this argument. 

But, sir, I will not occupy the time of the 
House. Unless some gentleman desires to say 
something on the subject I will call the pre- 
vious question. 

Mr. FARQUHAR. I simply desire to ask 
the gentleman from Illinoisif there isany change 
in this bill in regard to the maximum number 
of companies. 

Mr. FARNSWORTH: No, sir; that remains 
the same. 

Mr. SCHENCK. Mr. Speaker, I desire to 
say, in all candor, that the result of this con- 
ference is better than I expected. The gentle- 
man who has.made the report has certainly 
stated fairly the fact that in most of the details 
of the bill the views of the House prevail, and 
that in various scctions following that which 
provides for the aggregate force of the Army, 
the bill corresponds in a good degree, and in- 
deed I might say almost exactly, with the bill 
which this morning my colleague upon the 
committee [Mr. Paine] and myself desired to 
submit to the House as a compromise. 

“The only point as to which there has been a 
material. difference between the two Houses, 
and in regard to which the House, by this re- 


ble of military duty. Hence, on each occasion 
when we have adopted a bill, we have provided 
for ten regiments, to be called the Veteran 
Reéserve..corps, to be made up of wounded or 
disabled men from all branches of the service, 
and to be officered by wounded or disabled offi- 
cers. By this compromise the Veteran Reserve 
corps is cut down to four-regiments.. Butthen 
it must be remembered that while we give up 
four regiments of colored infantry, we gain, 
upon the last bill passed by the House, two 
regiments of colored cavalry. Two out of the 
four regiments of cavalry are to be colored. 
There is another material concession to the 
Senate in allowing the cénversion of the pres- 
ent nine large regiments of infantry, organized 
at the beginning of the war, into thirty-seven 
regiments, by adding two companies to each 
battalion. It is for the House to determine 
whether these changes are so material as to war- 
ant the rejection of the report of the commit- 
tee of conference, which would doubtless result 
in our having no Army bill whatever. I repeat 


that so far as concerns the minor details—and | 


although minor they are not unimportant, for 
they relate to the advantages to be given to the 
volunteer forces—the views of the House have 
been maintained successfully by the last com- 
mittee of conference, according to what had 
been agreed upon by the first committee of 
conference in those particulars. I will not, for 
one, oppose the adoption of this report. 

Mr. GARFIELD. Mr. Speaker, I think the 
House may congratulate itself on the success 
of this conference, and that the committee may 
congratulate itself on the very happy result 
which it has achieved in this struggle. Ihave 
looked through this bill with a great deal of 
care, and as the result of that examination I 
must say that I hope the House will adopt the 
report of the conference committee; for I am 
sure it is very much better than we had any 
reason to hope for, considering the results of 
the last attempt ata conference with the Senate. 

Mr. SCHISNCK. I desire to add one word 
more. We found in conference with the Sen- 
ate they were just as determined to have not 
one single regiment as a Veteran Reserve corps 
as the House was to have ten. Some compro- 
mise, therefore; had to be made. The only 
question was whether we would come down to 
four, when in the morning they were willing 
to give us five. They abandoned their own 
ground, 

Mr. PAINE. I hold in my hand a docu- 
ment on which I made accurate notes of the 
agreements of the morning. In looking through 
the second conference report, I find there are 
only three points in which the report differs 
from the report to which the third conference 
agreed to subscribe. We were willing to agree 
to everything except the provisions relating to 


the number of ordinary infantry regiments and’ 


the number of the colored troops and of the 
Veteran Reserve corps. The difference is not 
enough to warrant the rejection of this report, 
and J hope it will be adopted. 

Mr. FARNSWORTH demanded the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report was adopted. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the report was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Foryey, 
its Secretary, announced that that body further 
insisted on its amendments to the civil appro- 
priation bill disagreed to by the Honse and 
agreed to the further conference asked for, 
and had appointed Mr. Suermax, Mr, HARRIS, 


tex 


ference on its part. : 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills and joint resolutions 
of the following titles; when the Speaker signed 
the same: . . 

An act (H. R. No. 62) directing a district 
court to be held at the city of Erie, in the State 
Pennsylvania ; 

An act (H. R. No. 468) to provide for the 
suits, judgments, and business of the United 
States provisional court for the State of Lou- 
islana ; 

Joint resolution (II. R. No. 197) authorizing 
a contract with Vinnie Ream for a statue of 
Abraham Lincoln; and 

Joint resolution (H. R. No. 207) to pay Col- 
nel Lewis F. Fix. 

Mr. DRIGGS (at quarter past four o'clock, 
a. m.) moved that the House do now adjourn. 

Mr. GARFIELD. I understand that the 
points of disagreement between thetwo Houses 
on the pending bills promise soon’ to be ad- 
justed, and I hope the gentleman will not insist 
on the motion to adjourn. 


Mr. DRIGGS. 1 withdraw the motion. 
REMOVAL OF TUE SEAT OF GOVERNMENT. 


Mr. FARQUHAR. I ask unanimous con- 
sent to submit the following resolution: 

Resolved, That a select committee of three members 
of the House be appointed and instructed to inquire 
into the expediency of an early removal of the seat 
of the Government of the United States to some 
eligible point on the west bank of the Mississippi, 
and the appropriation of the present Capitol, and 
other public buildings, when vacated, as tho National 
Homes for disabled officers, soldiers, and sailors, their 
widows and orphan children ; and that they report to 
tho noxt session of this Congress. 


Mr. WENTWORTH. Strike out ‘‘ west bank 
of the Mississippi’’ and insert ‘‘south shore of 
Lake Michigan.” 

Mr. PERHAM. I object. 

Mr. FARQUHAR. I move to suspend the 
rules. 

The rules were not suspended. 


MEXICO. 


Mr. FARNSWORTH. I ask unanimous 
consent to introduce the following resolution: 


Resolved, That it is the duty of the Government to 
demand the withdrawal of all foreign troops from 
the republic of Mexico so as to leave the citizens 
thercof free to govern themselves, 


Mr. ELDRIDGE. What Government is it? 

Mr. FARNSWORTH. It is to leave them 
toconstructa government of their own. I move 
to suspend the rules. 

The rules were not suspended. 


FENCING AND DITCHING COMPANY, 


The Clerk then concluded the reading of 
House bill No. 785, to incorporate the United 
States Fencing, Ditching, Draining, and Land- 
Reclaiming Company which had previously 
been suspended. 

Mr. CONKLING. I would like to know 
how it is that the Committee forthe District of 
Columbia comes to report a bill which seems 
to have dominion of the air, certainly of the 
earth, and not of the District of Columbia in 
any sense whatever that I can discover. 

Mr. COBB. Presuming that the inquiry of 
the gentleman frora New York [Mr. Corxiine] 
is made in good faith, I will answer it by stat- 
ing that this is not one of those bills that con- 
tain a roving commission; but it is confined 
to the District. of Columbia. The object of 
this bill is to enable the inventor of a certain 
ditching-machine to organize a company. for 
the purpose of sclling them. 

Mr. PRICE. Is it an excavator or a mole 
ditcher? 

Mr. COBB. Not being myself versed in the 
science I cannot tell. 

Mr. PRICE. There is a great deal of dif- 
ference between an excavator for ditching and 
a mole ditcher. 


Mr. COBB. I will siate to the gentleman 


| that the main business to which it is expected 


this machine will be put is to assist in building 
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some of the numerous railroads that he has 
been instrumental in having chartered this 
session. 

Mr. PRICE. . Thatis the reason why I asked 
the question: Ido not want these railroads 
spoiled by a bad kind of ditcher being em- 
ployed on them. 

Mr. LATHAM. Iwould inguire of the gen- 
tleman from Wisconsin [Mr. Coss] if it is in- 
tended that the ‘‘pioneer ditcher of Califor- 
nia” shall run the machine here provided for? 
[Laughter. ] 

Mr. COBB. ‘‘The pioneer ditcher’’ is not 
interested in this institution, so far as I know. 

The question was upon agreeing to the sub- 
stitute reported by the committee; and being 
taken, it was agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 


time. f 

Mr. CONKLING. I move to lay the bill 
on the table. 

The question was taken; and upon a division 
there were—ayes forty-nine, noes not counted. 

So the bill was laid on the table. 

Mr. CONKLING moved to reconsider the 
vote by which the bill was laid on the table ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

NORMAN WIARD. 

Mr. MARSTON, from the Committee on 
Military Affairs, reported a bill for the relief 
of Norman Wiard; which was read a first 
and second time, referred to-the Committee 
of the Whole on the Private Calendar, and 
ordered to be printed. 

MESSAGE FROM THE SENATE. , 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment House bill 
No. 815, being anact supplemental to the act 
to appropriate money for postal services. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled, bills and a joint resolu- 
tion of the following titles; when the Speaker 
signed the same: j 

‘An act (S. No. 179) in relation to the district 
courts of the United States in the States of 
California and Louisiana; 

An act (S. No. 247) donating certain lots in 
the city of Washington for schools for colored 
children in the District of Columbia ; 

An act (S. No. 324) for the relief of John 
Hastings, late surveyor and depositary of pub- 
lic moneys at Pittsburg ; 

An act (S. No. 424) to incorporate the Wash- 
ington Temperance Society of the city of Wash- 
ington, District of Columbia; and 

Joint resolution (S. R. No. 183) to change 
the place of holding the terms of the circuit 
court of the district of West Virginia. 


NATIONAL BUREAU OF INSURANCE, 


On motion of Mr. MOORHEAD, the Com- 
mittee of Ways and Means were discharged 
from the further consideration of House bill 
No. 675, for the creation of a national Bureau 
of Insurance, and to provide for funding the 
indebtedness of the United States; and the 
same was laid on the table. 


NATIONAL ACCIDENT INSURANCE COMPANY. 


Mr. MERCUR, from the Committee for the 
District of Columbia, reported back Senate bill 
No. 290, to incorporate the National Life and 
Accident Insurance Company of the District 
of Columbia; which was referred to the Com- 
mittee of the Whole on the Private Calendar 
and ordered to be printed. 


ENVELOPE, PAPER, AND STAMP COMPANY. 

Mr. MERCUR, from the Committee for the 
District of Combia, also reported back House 
bill No. 95, to incorporate the National Union 
Envelope, Paper, and Stamp Company of Wash- 


ington, with a recommendation that the same | 
do pass. 
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Mr: CULLOM moved to lay the bill upon 
the table. a 

The motion was agreed to. : 

Mr. CULLOM moved to reconsider the vote 
by which the bill was laid on the table; and 
also moved to lay the motion to reconsider on 
the table. : 

The latter motion was agreed to. 


MANUFACTURE OF MINERAL WATER. 


Mr. NICHOLSON. Iam requested by the 
gentleman from Maryland [Mr. McCuiiovex] 
to report’ back, from the Committee for the 
District of Columbia, Senate bill No. 265, to 
protect the manufacturers of mineral waters 
in the District of Columbia, and for other pur- 
poses, with a recommendation that the same 
do pass. 

. No objection was made. 

Mr. ELDRIDGE. I move that the farther 
consideration of the bill be postponed until the 
second Tuesday in December next, after the 
morning hour. 

The motion was agreed to. 


Mr. ELDRIDGE subsequently moved to 
et a the vote by which the bill was post- 
pone . z £ 

The motion to reconsider was entered on the 
Journal. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill of the following title ; 
when the Speaker signed the same: 

An act (H. R. No. 815) supplemental to the 
act to appropriate money for postal services. 


EVIDENCE OF MARRIAGES IN THE DISTRICT. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back Sen- 
ate bill No. 185, to preserve evidence of mar- 
riages in the District of Columbia, with a rec- 
ommendation that the same do pass. 

The bill was read at length. 

Mr. CONKLING. I notice from the read- 
ing of the bill that the certificate of the func- 
tionary performing marriage is tọ be conclu- 
sive evidence of the facts therein stated. I 
think that is too broad a provision, where so 
many important interests relating to property 
may be affected. J move to amend by striking 
out the word “conclusive,’? and inserting in 
lieu thereof the word ‘presumptive. ” 

Mr. INGERSOLL. Thave no objection to 
that. i 

The amendment was agreed to. 


The question was upon the third reading of 
the bill as amended. 

Mr. INGERSOLL. 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the hill was read the third time. 

Mr. INGERSOLL. I call the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon the pas- 
sage of the bill; andupona division there were 
—ayes 32, noes 24; no quorum voting. 

Mr. WENTWORTH. I move a call of the 
House. 

The question was taken; and upon a divis- 
ion there were—ayes 9, noes 45. 

So the motion was not agreed to. 


Mr. BERGEN (at five minutes of five o’ clock 
a. m.) moved that the House adjourn. 
The motion was not agreed to. 


The question again recurred upon the pas- 
sage of the bill to preserve the eviderfce of mar- 
riages in the District of Columbia, upon which 
no quorum had voted. - f 

The question was again taken; and upon a 
division there were—ayes 38, noes 27 ; no quo- 
rum voting. 

Mr. ELDRIDGE called for the yeas and 
nays. 

The yeas and nays were ordered. 


I call the previous 


The question was taken ; and it was decided | 


in the negative—yeas 86, nays 63; not voting 
873 as follows: ; Ea bk 


YEAS— Messrs. Alley, Ancona, Anderson, ‘Bax- 
ter, Benjamin, Bromweill, Cobb, Defrees, Eggleston, 
Farnsworth, fiart, Hayes, Higby, Chester T Hub- 
bard, James R. Hubbell, ‘Ingersoll, Jenckes, Kuyk- 
endall, Latham, Leftwich, Mercur, Miller, Morris, 
Myers, Newell, Nicholson, Ori Kaine; Patterson, 

oss, Sawyer, Van Aernam, Ward, Welker, Stephen 
F. Wilson, and Winfield—36. tee 

NAYS—Messrs. Allison, Baker, Barker; Bergen, 
Bidwell, Bingham, Boutwell, Boyer, Broomall, Sid- 
ney Clarke, Conkling,Cullom, Delano, Eldridge, Eliot, 
Farquhar, Ferry, Finck, Garfield Glossbrenner, Ab- 
ner C. Harding, ‘Hogan, Holmes, Hotchkiss, Johnson, 
Julian, Kasson, Kelley, Kerr, Ketcham, “Koontz, 
Laflin, George V. Lawrence, William. Lawrence, Le 
Blond, Marshall, Maynard, McCullough, - Morrill, 
O'Neill, Perham, Phelps, Plants, Price, Alexander 
H. Rice, John H. Rice, Ritter, Schenck, Shanklin, 
Stokes, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, John L. Thomas, Thornton, Trimble, Buri 
Van Horn, Robert T. Van Horn, ‘Wentworth, Wha- 
ley, Williams, and Wright—63. 

Delos R. Ashley, 


NOT VOTING—Messrs. Ames, 
James M. Ashley, Baldwin, Banks,Beaman, Blaine, 
Blow, Brandegee, Buckland, Bundy, Chanler, Reader 
W. Clarke, Cook, Cooper, Culver, Darling, Davis, 
Dawes, Dawson, Deming, Denison, Dixon, Dodge, 
Donnelly, Driggs, Dumont, Eckley, Goodyear, Grider, 
Grinnell, Griswold, Hale, Aaron arding, Harris, 
Henderson, Hill, ooper, Asahel W. Hubbard, De- 
mas Hubbard, John H. Hubbard, Edwin N, Hubbell, 
Hulburd, Humphrey, Jones, Kelso, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, Moindos, Mc- 
Kee, McRuer, Moorhead, Moulton, Niblack, Noell, 
Pike, Pomeroy, Radford, Samucl J. Randall, William 
H. Randall, Raymond, Rogers, Rollins, Scofield, 
Sheilabarger, Sitgreaves, Sloan, Smith, Spalding, 
Starr, Stevens, Stilwell, Thayer, Francis ‘Thomas, 
‘Trowbridge, Upson, Warner, Elihu B, Washburne, 
Henry D. Washburn, William B. Washburn, James 
T. Wilson, Windom, and Woodbridge—87. 


So the bill was rejected. 


Mr. CONKLING moved to reconsider the 
vote by which the bill was rejected; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MANULACTURERS OF MINERAL ‘WATER. 


Mr. ELDRIDGE. I move to reconsider the 
vote by which the bill (S. No. 265). entitled 
“An act to protect the manufacturers of min- 
eral waters in the District of Columbia, and 
for other purposes,” was postponed until next 
December. 

Mr. PRICE. I move that the motion to 
reconsider be laid on the table. 

The motion of Mr. Price was not agreed to. 

The question recurring on the motion of Mr. 
ELDRIDGE, : 

Mr. INGERSOLL called the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion to reconsider was agreed to. 

The question recurring on the motion to post- 
pone the bill till next December, 

Mr. ELDRIDGE withdrew the motion. 

The bill was ordered to a third reading; 
and it was accordingly read the third time and 
passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. . 

The latter motion was agreed to. 


COLORED MUTUAL BUILDING ASSOCIATION. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back the 
bill (H. R. No. 888) entitled “An act to in- 
corporate the Colored Mutual Building Asso- 
ciation of the city of Washington,” with a 
recommendation that it pass. . 

The question being on ordering the bill: to 
be engrossed for a third reading, the bill was 


read, 

Mr. BOUTWELL. I desire to ask the gen- 
tleman from Illinois [Mr. Inesrsort] what he 
expects these corporators to do under this.act. 

Mr. INGERSOLL. They are all: men of 
color, who desire to. be incorporated for the 
purpose of erecting buildings, which they may 
lease to their poorer brethren at cheap rates. 

Mr. BOUTWELL. The gentleman from 
Minois must know that there is nothing in this 
bill which indicates the object for which the 
corporation is to be created. ‘The bill simply 
proposes to create a corporation to hold and 
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speculate in real estate. I move that the bill | 


be laid on the table. ` 


-On the niotion of Mr. Boutwetuthere were— 


ayes 50, noes 10; no quortim voting. 


Mr. INGERSOLL.: With the consent of 
the House, I will move that the bill be recom- 


thitted, 


There being ‘no objection, the motion was 


agreed to. l 
i G, 0. BESTOR AND 6. W, WOORD. 


Mr. HOGAN. I ask unanimous consent to | 


introduce the following joint resolution: 

Resolved by the Senate and House of Representatives, 
&c.; That the Secretary of the Navy bedirccted to 
organize a board of notless than three persons, whose 
duty it shall be to inquire into and determine ‘how 
much the vessels-of-war and steam machinery Shiloh, 

wilt by George G. Bestor, and the Utlah, built by 
Charles W. McCord, at St. Louis, Missouri, in the 
years 1863, 1864, and 1865, cost the contractors over 
and above the contract price and allowances for 
extra. work, and report the same to Congress at its 
next session. 


Mr. GARFIELD, I object. 

Mr. HOGAN. Ireally think there ought to 
be no objection to this-proposition; and I will 
move to suspend the rules that I may introduce 
it. I first, however, desire to state the facts of 
the case. These gentlemen made a contract 
with the Government to build two gunboats. 
They were to below draught iron-clads. While 
the vessels were in process of construction, and 
when the contractors were able to go on with 
the work, having not only the means but the 
workmen, the Government changed the plan 
entirely, so as to make the vessels sea-going 
vessels. The Government proposed to. pay 
these men for the extra work that was to be 
done. But in the mean time the tide of war 
turned to Missouri, and these gentlemen in 
employing their workmen were compelled to 
muster them into the United States service as 
militia. They were obliged to pay extra prices 
for the labor of these workmen, and were pre- 
cluded from having as much work from them 
‘as was desirable and proper. 

All that these contractors now desire is that 
they may get their case before the Navy De- 
partment. The Secretary of the Navy informs 
them that he has no authority to act in the 
matter unless there be a law or joint resolu- 
tion passed hy Congress authorizing him to 
adjudicate their accounts. This is the whole 
case. The proposition is simply to appoint a 
commission who shall report the facts, to be 
submitted to Congress by the Sceretary of the 
Navy at the next session. We can then take 
action upon the subject, if we deem it proper. 
The simple object of this proposition is to give 
these gentlemen an opportunity to present their 
case before the Secretary of the Navy. I hope 
gentlemen will not object to the resolution. 

Mr, BOUTWELL. I desire to ask the gen- 
tlemau from Missouri [Mr. Ho«ax] whether, if 
the statement contained in the resolution be 
true, the Secretary of the Navy has not the 
power to make a proper allowance to these con- 
tractors; or whether, if he has not such power, 
these parties cannot go into the Court of Claims 
and get redress under the laws as they now 


exist. 

Mr. HOGAN. Isuppose that they could go 
into the Court of Claims; but, sir, propositions 
similar to this have been made in the Senate in 
regard to gunboats built in the eastern States ; 
and when eastern builders of gunboats are per- 
mitted to bring their accounts before the Sec- 
retary of the Navy for investigation, I do not 
see why our western men should be compelled 
to carry their cases before the Court of Claims 
rather than have them presented to the Sec- 
retary of the Navy at once. The proposition 
simply is that the facts shall be reported at the 
next session of Congress. 

Mr. GARFIELD. As Ihave objected to the 
introduction of this resolution, I wish to state 
my reason for doing so. 

Sir, since I have been in Congress I have 
observed that it has grown to be a custom that 
whenever a party has had a contract with the 
Government which has turned out unfavorably 
to himself, he immediately comes to Congress 
and asks the payment of a large amount addi- 


tional upon his contract. But, whenever a con- 
tractor makes a profitable contract.and real- 
izes a large amount of money we never hear 
of any proposition that he shall refund to the 
United States Government any part of the 
amount which he has realized. It seems to 


me that we are creating, by our action in Con- |! 
gress, a very bad.system, under. which all the: 
losses are on the side cf the Government, and | 
none-of the profits. T think, sir, that if parties | 


with their eyes wide open have made fair con- 
tracts with the Government they should not be 
allowed by Congress anything additional upon 
their original contracts. If they do extra work 
they should, as a matter of course, be paid for 


in cases of contracts with the Government to 
pay anything beyond what the Government has 
agreed to pay. This proposed investigation 
into the facts is, of course, intended only as 
the basis of a claim to be hereafter urged for 
extra compensation ; and for this reason I have 
objected. 

Mr. HOTCHKISS. I desire to suggest to 
the gentleman from Missouri[ Mr. Hogan] that, 
in the first place, the Secretary of the Navy, 
‘under our present laws, has full authority to 
settle with these contractors for any extra work 
which they may have performed. 
second place, if on account of unforeseen cir- 
cumstances—a great increase in the price of 
labor or materials, or any thing of that kind 
——the contract which these -men made has 
proved to be a hard contract, from which they 
ought to be relieved, this commission to be ap- 
pointed by the Secretary of the Navy can give 
Congress very little aid in the settlement of 
this case. Claims of this sort must properly 
go before the Committee of Claims of each 
House of Congress, and meet their approval 
before being acted on. The commission here- 
tofore appointed by the Secretary of the Navy 
in reference to the iron-clads has been a 
positive injury to the claimants, because that 
commission presents the cases upon a basis on 
which Congress cannot consider them. ‘Thus 
an obstacle is thrown in the way of the claim- 
ants. ‘The commission combines the cases of 
the claimants together. It does not discrim- 
inate one case from another. It groups them 
all together in one general measure, and says 
that all the contractors must have a certain per- 
centage additional on their contracts. Now, 
in point of fact, one man may have made money 
while another has lost; and therefore each case 
should be considered separately and on its own 
merits. Yet, by the action of this commission, 
the different cases are all put in one omnibus 
bill. I have no wish to interpose the slightest 
objection to any proposition of the gentleman 
from Missouri ‘hich may tend to assist con- 
tractors who have really suffered loss in con- 
sequence of what they have done for the Gov- 
ernment ; but Ido not believe this proposition 
will be of any service to the men for whose 
benefit it is intended. 

Mr. HOGAN. Mr. Speaker, what we desire 
to accomplish by this proposition is that this 
case may come here as an isolated measure 
standing solely upon its own merits. We do 
not seek to put it into anomnibus bill. These 
two vessels were built at the same yard by dift 
ferent parties. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
it seems to me that this measure ought not to 
pass. There are a great many contracts of a 
character similar to this that have been taken 
and executed. by parties in all sections of the 
country; and I do not know what authority 
any commission to be appointed by the Secre- 
tary of the Navy would have to go to a private 
establishment and investigate its books and its 
means of doing work, with a view to ascertain- 
ing the actual cost of the work,’ so as to de- 
termine what additional amount should be paid 
upon the contract. If this proceeding were 
authorized in any one case and were practica- 
ble, I see no reason why it should not be done 
in all other cases, and Congress would certainly 
have a large amount of business on its hands 
if it should undertake to appoint a separate 


it; but I think that we should not be called on’. 


In the. 


commission to examine every case where a 


contract has been made during the war for the 


building of ships or furnishing materials of 
war, and the contractor claims to have suf 
fered loss. _Theappointment of a commission 
to go out to St. Louis and make this investi- 
gation would be attended with a great deal of 
expense. 

Now, sir, the Secretary of the Navy takes 


| the position that it is not within his power to 


make extra compensation for work that hay 
been given out by contract. He refers all these 
contractors to Congress, and says that ‘when 
he has carried out the terms of a contract he 
has exhausted all his power in the premises; 


‘that if the contractors desire to receive any- 


thing more on account of their-contracts they 
must apply to Congress for relief. Now, sir, 
I see no reason why these parties should not 
come here and present their claims in this way. 
Let them present their petitions; and let those 
petitions be referred to the appropriate com- 
mittee, the Committee of Claims. Before that 
committee the parties will have an opportunity 
to-state allthe facts bearingupon thecase. It 
seems to me it would be altogether improper 
and impracticable to adopt this proposition ; 
and if it could be carried out it would be 
attended with very great expense, for which 
I think there is no justification. 

Mr. HOGAN. Mr. Speaker, I think that 
gentlemen are somewhat mistaken in reference 
to the objects contemplated by this proposition. 
The claimants in this case expect to bring this 
matter before the Committee of Claims at the 
next session, All that they wish is that the 
matter shall be so presented, through the Navy 
Department, as that the Committee of Claims 
may.have before it the proper materials for a 
correct judgment. The reason why these par- 
ties have not been included in other. bills which 
have been presented to cover claims of this 
sort—in the “omnibus bill,’ if I may so call 
it, which has been passed by the Senate and 
is now before the Committee of Claims of this 
Honse—is that in consequence of the very low 
stage of water in the Mississippi river when 
these vessels were finished, according to the 
new plan which the Department required, the 
vessels could not be got out safely to the place 
where they were to be received. Hence the 
parties had not an opportunity to present their 
case in time before the action of the commis- 
sion heretofore appointed by the Department 
to investigate matters of this kind. 

I think that if this commission were ap- 
pointed to investigate the facts, the examina- 
tion would perhaps facilitate the final settle- 
ment-of the matter by the Committee of Claims 
at the next session. That is the only object I 
have in view in asking at this time the adop- 
tion of this resolution—simply that the matter 
may be fairly brought before the Committee 
of Claims through the action of the Navy De- 
partment. 

The motion of Mr. Hogan to suspend the 
rules for the purpose of introducing the joint 
resolution was not agreed to. 

Mr. HOGAN. I move that the resolution 
be referred to the Committee of Claims. 

The motion was agreed to. 


WASHINGTON CITY CANAL. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, submitted an adverse 
report upon the bill (H. R. No. 502) to author- 
ize a special tax for the purpose of improving 
the Washington city canal; which was laid on 
the table. 

MAJOR J. W. JACOBS, : 


Mr. INGERSOLL. I am directed by the 
Committee for the District of Columbia te move 
that the committee be discharged from the-far- 
ther consideration of the petition of Major J. 
W. Jacobs, and that the same be referred to 
the Committee of Claims. 

The motion was agreed to. 


MICHAEL MASH. 


Mr. INGERSOLL. I am-direeted by ‘the 
same committee to move that the committee 
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The motion was agreed to. 
: ._ RAILROADS IN. MISSISSIPPI. 
Mr. SHELLABARGER. I ask unanimous 


consent to introduce a bill to revive and con- 
tinue in force the provisions of an act granting 
public lands, in alternate sections, in the State 
of Mississippi, to aid in the construction of 
railroads in said State, and for other purposes, 
approved August 11, 1856. I desire to state 
that this bill was handed to me by an officer of 
a southern railroad. Personally I know noth- 
ing of its merits. It was handed to me some- 
time ago, but I have not had an opportunity 
heretofore to introduce it. ` 

There being no objection, the bill was read 
a first and second time and referred to the 
Committee on Public Lands. 

ASSASSINATION OF PRESIDENT LINCOLN. 

Mr. BOUTWELL. I move to suspend the 
rules for the purpose of considering at this 
time the resolutions reported by the Judiciary 
Committee relative to the alleged complicity 
of Jefferson Davis and others in the assassi- 
nation of President Lincoln. 

The motion was agreed to. . 

The resolutions were read, as follows: 


Resolved, That there is no defect or insufficiency in 
the present state of the law to prevent or interfere 
with the trial of Jefferson Davis for the crime of trea- 
son or any other crimo for which there may be prob- 
able ground for arraigning him before the tribunals 
of the country. g 

Resolved further, That it is the duty of the execu- 
tive department of the Government to proceed with 
the investigation of the facts connected with the as- 
sassination of the late President, Abraham Lincoln, 
without unnecessary delay, that Jefferson Davis and 
others named in the proclamation of President John- 
sonof May 2, 1865, may be put upon trial and prop- 
erly punished if guilty, or relieved from the charges 
against them if found to be innocent. 


Mr. BOUTWELL. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolutions were agreed to. 

~ Mr. BOUTWELL moved to reconsider the 
‘vote by which the resolutions were agreed to ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

NORMAN WIARD. 


Mr. SCHENCK. I move that by unanimous 
consent the Committee of the Whole on the 
state of the Union be discharged from the fur- 
ther consideration of a bill for the relief of 
Norman Wiard, that the House may proceed 
to its consideration at the present time. 

Mr. CONKLING. I object. 

Mr. GARFIELD. I hope that the gentle- 
man from New York [Mr. Conkuiine] will 
not persist in his objection. This matter was 
before the House at the last Congress, but 
was not acted on. I think that if gentlemen 
will listen to the reading of the bill they will 
make no objection to it. In my judgment, 
very few bills so meritorious as this have come 
before this House. I appeal to the gentleman 
from New York to withdraw his objection. 

Mr. CONKLING. I do not know of any- 
thing more meritorious than the consistency 
with which this House, during the last thirty- 
six hours, has avoided acting upon private bills 
of this sort. It is too late to take them up and 
consider them properly. I make this remark 
regardless of the merits of any individual cases. 
Thave no reason to doubt the gentleman’s state- 
ment that this is a meritorious bill; but it 
should be considered at a proper season; and 
I think that six o’clock in the morning of the 
day of final adjournment, when the House is 
awaiting the report of a committee of confer- 
ence, is not the proper time for acting upon a 
bill involving so much money as I understand 
this does. I must therefore insist upon my 
objection. 

REPORT ON MEMPHIS RIOTS. 


Mr. SHANKLIN. Mr. Speaker, I rise to a 
privileged question. The order of the House 


in reference to the printing of. the reports on 
the disturbances. at Memphis was, as I under- 
stand, that the majority and minority reports 
should be printed together. It appears, how- 
ever, that this order has not been obeyed; for 
I have here a copy of the majority report, 
printed alone, unaccompanied by the minor- 
ity report. I move that the order of the House 
be executed. : - 

The SPEAKER. As to the extra copies 
ordered to-day, the order was that the major- 
ity and minority reports. should be printed to- 
gether. The Chair. does not resdilegt what 
was the order as to the printing of the regular 
number. 

Mr. SHANKLIN. That was the order of 
the House on the adoption of the first motion 


| to print. 


t 
The SPEAKER. The Chair will direct that 
the order of the House, whatever it may have 


| been, be executed. 


Mr. LE BLOND. I would like to know by 
what authority the Public Printer, when this 
House orders that a majority and minority re- 
port shall be printed together, sends into this 
House the majority report alone, excluding 
the minority report. This is the second occa- 
sion when, the House having ordered the print- 
ing of the majority and minority reports to- 
gether, the majority report has been printed 
alone, excluding the minority report. fe I can 
ascertain whose duty it is to see that the orders 
of this House are executed in good faith, I am 
ready to introduce a resolution of censure 
against that officer. f 

Mr. BROOMALL. In reference to this copy 
of the majority report printed alone, I desire to 
ask the gentleman whether he knows where and 
by whom it was printed—whether he knows that 
it was printed by the Publie Printer. 

Mr. LE BLOND. Well, Mr. Speaker, that 
is a very singular question. 

The SPEAKER. It is the essential ques- 
tion. If the report was printed at a private 
office, of course this is not a privileged ques- 


tion. > 

Mr. LE BLOND. Of course it is not. But, 
sir, who ever heard of any private establish- 
ment printing a report ordered by this House, 
and bringing it in here? 

The SPEAKER. If the gentleman will send 
up the report upon which he founds his re- 
marks, the Speaker will rule upon it. 

Mr. LE BLOND. Iwill do so with pleasure. 

The SPEAKER, (examining the document.) 
This is the print of the Publie Printing Office ; 
but it appears to be simply aproof-sheet folded, 
a number of the pages being blank, as the paper 
is printed only on one side. 

Mr. LE BLOND. It is very remarkable 
that we should have the proof-shect of the 
majority report only. 

The SPEAKER. The minority report prob- 
ably is to be set _up,after the majority report. 

Mr. LE BLOND. {tisto be hoped it willbe. 

The SPEAKER. When any gentleman pre- 
sents the report of the majority, regularly issued 
and printed separately, the Chair will rule upon 
the question. This is not the regular issue of 
the report, but is evidently only a proof-shect. 
The Chair has not examined the Journal to 
ascertain whether the reports were originally 
ordered to be printed together. If they were, 
and if the order be not carried out, the Chair 
will rule that it is a matter for investigation by 
the House. 

Mr. BROOMALL. If the gentleman from 
Ohio [Mr. Le Bionp] had taken the trouble to 
ask me in reference to this matter, I think I 
could have saved him a great deal of uneasi- 
ness. It happens that I sent this morning to 
the Public Printer for fifteen copies (I think 
that was the number) of this report for my own 
use. When they were brought to me I found 
what the Speaker has stated, that they were 
made up of proof-sheets, showing that the 
report was not yet ready to be issued. 

The SPEAKER. The Chair would ask the 
gentleman from Kentucky, [Mr. Suanxriy,] 
who prepared the minority report, whether he 
has sent for the proof of his report. 


Mr. SHANKLIN. T have note o 3 gos 
The SPEAKER.: Probably if the gentleman 
sends for it he will obtain it. oe 
; Mr. SHANKLIN. The copy: of the ta- 
jority report, which I had was furnished to 
me by the gentleman, from Pennsylvania, [Mrs 
Broomat F i : ee 
Mr. BROOMALL. . At the. gentleman’s rer. 
quest. f TE ‘ 
POST ROAD BRIDGES. oe 
Mr. HOGAN, by unanimous consent; intro- 
duced a bill to repeal the second section of an 
act to authorize the construction: of certain 
bridges, and to establish them as post: roads ; 
which was read a first and second time and 
referred to the Committee on the Post Office 


‘and Post Roads. 


NORMAN WIARD. ` 


Mr. BINGHAM. I move to discharge the 
Committee of the Whole House on the Pri- 
yate Calendar from the further consideration 
of the bill for the relief of Norman Wiard. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. BINGHAM. This is a just claim, and 
ought to be passed. It-has been. fally consid- 
ered by the Committee on Military Affairs, and 
met with their entire approval. It provides 
for the payment to Mr. Wiard of the balance 
of money due him. for money expended in far- 
nishing two steamers to the Government, and 
which were delivered at Hilton Head: The 
whole amount of money has been expended for 
the use of the Government; and, as I under- 
stand, this claimant is now suffering for the 
want of that which has justly been found due 


him, 

Mr. RANDALL, of Pennsylvania. There is 
not a quorum present, and this not the time to 
pass a bill of this character. ‘ 

Mr. BINGHAM. I move to suspend the 
rule in order that the Committee of the Whole 
House may be discharged from the further con- 
sideration of the bill. 

The rules were suspended. 

The bill appropriates the sum of $25,511 12 
to pay the claim of Norman Wiard for the de- 
livery of steamers at Hilton Head. 

Mr. BINGHAM. I demand the previous 


| question. 


Mr. WARD. I ask that the report. of the 
committee be read. i 

Mr. BINGHAM. There is no report. 

Mr. SCHENCK. There is a report in prep- 
aration in the hands of the gentleman from New 
Hampshire, [Mr. Marston.] I will, with the 
permission of the House, say one word. 
there ever was a fair claim against the Govern- 
ment I believe this to be one, a case in which 
the gentleman named in the bill has suffered 
to the amount of thousands of dollars by no 
wrong of his own, but because he has been un- 
able to get a settlement from the Government 
which is justly his due. Ithas been thoroughly 
considered. Cart loads of paper have been sent 
from the quartermaster’s department, in which 
there was the highest testimony of the claim. 
He contracted for two steamers. He offered 
them to the Government at $90,000 apiece. 
They jewed him down to $80,000 apiece. They 
were vessels of light draught. They then kept 
him waiting. He then agreed if the Govern- 
ment would pay $50,000 apiece on the steamers 
leaving New York he would deliver the steam- 
ers at Fortress Monroe, which was provided in 
the original understanding to be the place at 
which they were to be delivered. They never 
paid the $50,000 at once, I think, but made 
partial payments afterward. Instead of deliv- 
ering the vessels at Fortress Monroe, he was 
compelled to deliver them at Hilton Head; and 
before they arrived there one of them was 
beached, causing him great lossin various- ways. 
They were the vessels by which James Island 
was captured. He has only received a partial 
payment, and the committee report this bal- 
ance to be due him. ; 

Mr. GARFIELD. I hope my colleague will 
yield to me. z 

Mr. SCHENCK. Certainly. 

Mr. STROUSE. I wish to ask the gentle- 
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man from Ohio; [Mr. ScuexNck,] the chairman 
of the Committee on Military Affairs, whether 
he knows the fact in this ease to be true. 

“Mr. SCHENCK.. They. all appear by the 
papers-in the case. I. state them as chairman 
of the Committee on -Military Affairs. The 
committee fully examined the whole matter and 
found this amount of money to be due this 
man, and recommended it should be paid to 

im. + - 

Mr. STROUSE. That is all we want to 

know. -I believe this man ought to be paid, 
and shall vote for the bill. 
_ Mr. HIGBY. Why has this claim been sent 
to the Committee on Military Affairs and the 
claims of all other. naval contractors sent to the 
Committee of Claims? 

Mr. SCHENCK. I never knew anything 
about this claim until the memorial was sent to 
the Committee on Military Affairs. 

Mr. GARFIELD. I can answer one part 
of the question of the gentleman from Califor- 
nia. This Mr. Wiard had been connected in 
the most interesting way, before this contract, 
with the War Department, by- his improve- 
ments and inventions in fire-arms. Every steel 
gun fired in the late war against the rebels, 
with the exception of a few from England, 
were those invented and manufactured by him- 
self. He invented what is known as the Wiard 
gun, and he has gone on spending money in 
improving it. His relation to the War Depart- 
ment arose in that way. His subsequent ar- 
rangement was in consequence of his known 
skill as a machinist and inventor. He has been 
connected with some of the most interesting 
features of the war as an inventor. I think 
there are not many claims which demand more 
rapid rendition of justice than this one. 

Mr. WARD. Ido protest against passing 
claims of this character at this time. 

Mr. INGERSOLL. If the claim is just, it 
is good to pay it at any time. 

Mr. WARD. Has this ever been investi- 
ated by the Committee of Claims, or has it only 
een before the Committee on Military A ffairs, 

and does it stand exclusively before the House 
on the recommendation of the Committee on 

Military Affairs ? 

Mr. BINGHAM. I believe it has been be- 
fore the Committee on Military Affairs excela- 
sively. 

Mr. HIGBY. F want justice done, but I 
want it done equally to all claimants. As fair 
claims as ever came before this House have 
been objected to and referred to the Committee 
of the Whole. When all other claimants are 
denied I cannot see the justice of singling out 
one particular claim and granting it favors not 
accorded to all other claims. A resolution 
came here which had been fully considered by 
a committee, and instead of being taken up and 
acted on it was seut to the Committee of the 
Whole House. I refer to the case of the Ca- 
manche, where the Government took the 
machinery out of the vessel and put it into 
another vessel on account of the exigencies of 
the times. Justice should be done equally in 
all eases. 

Mr. SCHENCK. AsT said before, this me- 
morial came to the Committee on Military Af- 
fairs. The claim of Mr. Wiard was sent to the 
Committee on Military Affairs because I sup- 
pose that was deemed to be the appropriate 
committee. It has been ordinarily the habit 
of the Committee on Military Affairs to send 
purely private claims, seeming to have nothing 
special to do with matters connected with the 
War Department or the Army, to the Commit- 
tee of Claims. When a claim comes to us 
arising out of military affairs we feel bound 
to take charge of it. This was one of that 
character. We did not ask to be discharged 
from its further consideration, but took it up 
and were at great pains to ascertain all the facts 
from the quartermaster’s department and the 
War Department. We did all that we could 
do in order toarrive at a just conclusion. The 
War Department sent us an enormous quantity 
of documents. They werc all examined by the 
committee, but more particularly by the gen- 


tleman from New Hampshire, [Mr. Marston, ] 
and we came to the conclusion: if there ever 
was a just claim for an unpaid balance this 
was one. The committee accordingly reported 
this bill to pay him what is justly due, not a 
eent of which he has received. I suppose a 
great deal of wing has been done in withhold- 
ing the sanction of the House in other cases, 
but that ought not to induce us to do wrong 


here. : 

Mr. HIGBY. I will not do injustice in this 
case, because justice has not been done in ref- 
erence to the claims of gentlemen equally meri- 
torious, whose bills have been killed because 
it was alleged there were only thirty-six hours 
of the session left, and we had no time to 
consider them. I have no spite, no revenge 
to satisfy, but I only wanted to say that there 
were other cases as just as this one which had 
received no favor. If this be a just claim I 
shall cheerfully vote for it. 

Mr. MAYNARD. If the facts are correctly 
stated by the gentleman from Ohio it seems to 
me the War Department ought to have paid it. 

Mr. SCHENCK. It has only been denied 
on some mere technical ground, and the inter- 
vention of Congress is necessary to enable this 
man to get the money which all must admit to 
be due him. 

Mr. BINGHAM demanded the previous 
question.. 

The previous question was seconded and the 
main question ordered. 

„Mr. BINGHAM demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. Members are sleeping 
upon sofas and in chairs and all around the 
Hall, and I would like to know whether they 
are to be counted in making up a quorum. 
[ Laughter. ] 

The SPEAKER. They are all present and 
are all entitled to vote when waked up, [Re- 
newed laughter. 


Mr. BINGHAM. My demand for the yeas 


and nays was on the passage and not on the 


engrossment of the bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question was then taken on the passage 
of the bill; and there were—yeus 67, nays 25, 
not voting 94; as follows: 

YUAS— Messrs. Alley, Allison, Ancona, Anderson, 
Delos R. Ashley, Barker, Baxter, Benjamin, Bing- 
ham, Boutwell, Boyer, Bromwell, Broomall, Sidney 
Clarke, Conkling, Driggs, Eggleston, Eliot, Ferry, 
Garfield, Glossbrenner, Harris, Hart, Hayes, Higby, 
Hogan, Holmes, Chester D. Hubbard, James R. Hub- 
bell, Ingersoll, Jenckes, Julian, Kelley, Kerr, Kuy- 
kendall, Latlin, Latham, George V. Lawrence, Le 
Blond, Lynch, Marston, Maynard, McClurg, MeCul- 
lough, Millor, Moorhead, Mycrs, Newell, Nicholson, 
O’Neill, Orth, Paine, Patterson, Perham, Plants, 
Schenck, Shellabarger, Stokes, Strouse. Taber, Na- 
thanic! G, Taylor, Nelson ‘Taylor, John L. Thomas, 
Everio ts Robert T. Van Horn, Whaley, and Wil- 
Lam S07. 

NAYS— Messrs. Baker, Bidwell, Cobb, Cullom, 

Defrees, Eldridge, Farquhar, Johnson, Ketcham, 
Koontz, William Lawrence, Leftwich, Marshall, 
Mercur, Morris, Phelps, Price, John IL. Rice, Ritter, 
Ross, Sawyer, Trimble, Van Aernam, Ward, and 
Wright—25. 
NOL VOTING—Messrs. Ames, James M. Ashley, 
Baldwin, Banks, Beaman, Bergen, Blaine, Blow, 
Brandegee, Buckland, Bundy, Chanler, Reader W. 
Clarke, Cook, Cooncr, Culver, Darling, Davis, Dawes, 
Dawson, Delano, Deming, Denison, Dixon, Dodge, 
Donnelly, Dumont, Eckley, Farnsworth, Finck,Good- 
year, Grider, Grinnell, Griswold, Hale, Aaron Hard- 
ing, Abner ©. Harding, Henderson, Hill, Hooper, 
Hotchkiss, Asahel W. Hubbard, Demas Hubbard, 
John H. Ifubbard, Edwin N, Hubbell, Hulburd, 
Tlumphrey, Jones, Kasson, Kelso, Loan, Longyear, 
Marvin, McIndoe, McKee, McRucer, Morrill, Moul- 
ton, Niblack, Nocli, Pike, Pomeroy, Radford, Samuel 
J. Randall, William H. Randall, Raymond, Alex- 
ander IL. Rice, Rogers, Rollins, Scofield, Shanklin, 
Sitgreaves, Sloan, Smith, Spalding, Starr, Stevens, 
Stilwell, Thayer, Francis Thomas, Trowbridge, Up- 
son, Burt Van Horn, Warner, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
Wentworth, James F. Wilson, Stephen F. Wilson, 
Windom, Winfield, and Woodbridge—94. 


So the bill was passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. š 


MRS, LAURIE. 


Mr. ORTH. Mr. Speaker, I desire to make 
a statement to the House, if I can get its at- 
tention for a few moments, in order to make 
an effort in behalf of a most worthy lady of this 
city. J refer to the case of Mrs. Laurie. Her 
bill has passed the Senate after having been 
thoroughly investigated.. It gives her some two 
thousand seven hundred dollars for the use of 
her house and lot by the military. While it 
was in the use of the Government she was com- 
pelled to rent property for her own use in the 
city of Georgetown. Her property suffered 
great dilapidation from the military. 

Mr. HARDING, of Illinois. Has the gen- 
tleman any personal knowledge of the property 
alleged to have been injured? 

Mr. ORTH. I have, and I will state what 
that personal knowledge is. 

Mr. LAWRENCE, of Ohio. 
whole thing. 

Mr. ORTH. I move to suspend the rules so 
that the Committee of the Whole House may 
be discharged from the further consideration 
of the bill for the relief of Mrs. Laurie. 

The House divided; and there were—ayes 
82, noes 16; no quorum voting. 

Mr. ANCONA. Linsiston a further count, 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Orta and Mr. Ax- 
CONA. 

The House again divided; and the tellers 
reported—ayes 50, noes 47. 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


BALMER AND WEBBER. 


Mr. HOGAN. Iask the unanimous consent 
of the House that the Committee of the Whole 
be discharged from the further consideration 
of the bill for the relief of Balmer & Webber. 
With the consent of the House I will make a 
brief statement of what it is. 

Mr. LAWRENCE, of Ohio. I object to 
everything of this kind during the remainder 
of this session, 

Mr. HOGAN. It is a claim for payment for 
musical instruments furnished by order of Gen- 
eral Frémont when he came to command. the 
army of Missouri. There were ten regiments 
from Iowa, Illinois, Missouri, and I think one 
from Indiana. General Frémont ordered that 
these regiments should be furnished with brass 
instruments, : 

Mr. LAWRENCE, of Ohio. JT object to any- 
thing that will get up any more bills to take 
money out of the Treasury. 

Mr. RICH, of Massachusetts, (at seven o’clock 
a. m.) moved that the House take a recess until 
ten o’clock. : 

Mr. GARFIELD. I hope not. I under- 
stand that the committee of conference are 
ready to make their report on the civil appro- 
priation bill. 

MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 
ference on the civil appropriation bill. 


CIVIL APPROPRIATION BILL. 


Mr. BANKS. I present the following privi- 
leged report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (II. R. No. 737) making appropriations for sundry 
civil expenses of the Government forthe year ending 
June30, 1867, and for other purposes, having met, after 
full and freeconference, have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: R 

That the House of Representatives recede from 
their disagreement to the amendmenisof the Senate 
numbered 6, 7, 11, 12, 13, 16, 19, 32, 33, 48, 49, and 55. 

That the Senate recede from their amendments 
numbered 4, 14, 15, 17, 24, 25, 34, 35, 37, 38, 39, 40, 41, 42, 
43, and 44, 

That the Senate agree to the amendment of the 
House to the eighth amendment of the Senate. 

That the Senate agree to the amendment of the 
House tothe ninth amendment of the Senate. 

That the House recede from their amendment te 
the twenty-sixth amendmentof the Senate, andagreo 
to the same, 

That the Senate agree to the amendment of the 
House to the thirtieth amendment of the Senate. 

That the House recede from their disagreement to _ 


I object to the 


tee 
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the fifty-third amendment of the Senate, and agree 
to the same with an-amendment as follows: at the 
end of said amendment add’ the following: “And 
pris Further, That the pay of the Speaker shall 

e $8,000 per annum.” 

Thatthe Houserecede fromso much oftheir amend- 
ment to the twenty-second amendment of the Senate 
as proposes: to strike out the words following: “for 
the cortinuation of the. work upon the north portico 
of the Patent Office building, $50,000.” And also re- 
cede from so much of their amendment to the twenty- 
second amendment of the Senate as proposes to strike 
out as follows: on page 7, line eight, from the word 
“for” down to and including the word “dolars,” 
in line fourteen, with an amendment as follows to 
said last clause: in line thirteen of said clause strike 
out the words “tone hundred” and insert in lieu 
thereof the word “fifty.” And that the Senate agree 
to so much of the amendment of the House to the 
said twenty-second amendment of the Senate as pro- 
poses to strike outall after the word “dollars,” in line 
two, on page 7, down to and including the word ` ne- 
cessary,” in line eight on thesame page. 

That the House recede from acir amendment to 
tho fifty-secondamendment of the Senate, and agree 
to the same with amendments as follows: at the end 
of said amendment add the following: 

Sre. 1l. And be it further enacted, That each and 
every soldier who enlisted into the Army of the Uni- 
ted States after the 19th day of April, 1861, for a pe~ 
riod of not less than three years, and having served 
histime ofenlistment, has been honorably discharged, 
and who has received or is entitled to receive from 
the United States under existing laws a bounty of 
$100, and no more, and any such soldier entitled for 
not less than three years who has been honorably 
discharged on account of wounds received in the line 
of duty, and the widow, minor children, or parents, 
in the order named, of any such soldier who died in 
theservice of the United States or of disease or wounds 
contracted while in the service andin the line of duty, 
shall be paid the additional bounty of $100 hereby 
authorized, , 

SrO, 2. And be it further enacted, That to each and 
every soldicr who enlistedinto the Army of the United 
States atter the 19thday of April, A.D. 1861, foraperiod 
of not less than two years, and who is not included 
in the foregoing section, and who has been honora- 
bly discharged, after serving two years, and who has 
received, or is entitled to receive, from the United 
States, under existing laws, a, bounty of $100, and no 
more, shall be paid an additional bounty of fifty 
dollars, and any such soldier enlisted for not less 
than two years, who has been honorably discharged 
on account of wounds received in the line of duty, 
and the widow, minor children, or parents, in the 
order named, of any such soldier who died inthe ser- 
vice of the United States, or of discase or wounds 
contracted while in the service and in the line of 
duty, shall be paid the additional bounty of fifty 
dollars hereby authorized: Provided, That any sol- 
dier who shall have bartered, sold, assigned, trans- 
ferred, loaned, exchanged, or given away his final 
discharge papers, or any interest in the bounty pro- 
vided by this or any other act of Congress, shall not 
be entitled to receive any additional bounty what- 
ever; and when application is made by any soldier 
for said bounty, he shall be required, under the pains 
and penalties of perjury, to make oathor affirmation 
of his identity, and that he has not so bartered, sold, 
assigned, transferred, exchanged, loaned, or given 
away either his discharge papers or any interest in 
any bounty as aforesaid, and no claim forsuch bounty 
shall be entertained by the Paymaster General or 
other accounting or disbursing officer, except upon 
receipt of the claimant’s discharge papers, accom- 
panied by the statement under oath, as by this sec- 
tion provided. 

Src. 3. And be it further enacted, That in the pay- 
ment of the additional bounty herein provided for, 
itshall be the duty of the Paymaster General, under 
such rules and régulations as may be preseribed by 
the Secretary of War, to cause to be examined the 
accounts of each and every soldier who makes appli- 
cation therefor, and if found entitled thereto, shall 
pay said bounty. 

Seo. 4. And be i further enacted, That in the re- 
ception, examination, settlement, and payment of 
claims for said additional bounty due the widows 
or heirs of deceased soldiers, the accounting oflicers 
of the Treasury shall be governed by the restrictions 
prescribed for the Paymaster General by the Secre- 
tary of War, and the payment shall be made in like 
manner, under the direction of the Secretary of the 
Treasury. : 

_ That the House recede from their amendments to 
the Senate amendment No. 54, and agree to the same 
with amendments as follows: in line two, after the 
word “clerks,” insert “committee clerks.” In line 
three, after the words ‘messengers ang” insert “all.” 
In same line, after the word * Senate,” insert “and 
Houseof Representatives, and tothe Globeand official 
reporters of each House, and the stenographer of the 
House, and to the Capitol police, and the three super- 
intendents of the publie gardens, their clerks and as- 
sistants.” JOHN SHERMAN, _ 

GEORGE F. EDMUNDS, 

IRA HARRIS, 

Managers on the part of the Senate. 


N. P. BANKS, 
WILLIAM E. NIBLACK, 
Managers on the part of the House. 
`. Mr. LAWRENCE, of Ohio. I ask for a 
separate vote on the different propositions. 
The SPEAKER. That -is not in order, as 
the report of a committee of conference must 
be adopted or rejected as a whole. 
Mr. BANKS. If there is to be any question 


of order upon the propositions contained in 
the report, it ought.to be made now. 

Mr. LAWRENCE, of Ohio. I make the 
point of order. that there must be a separate 
vote taken on the propositions. 

The SPEAKER. Thatisimpossible; it has 
never been known-in reference to reports of 
committees of conference. 

Mr. LAWRENCE, of Ohio. 
done by & motion? 

The SPEAKER. It cannot. 

Mr. BROOMALL. Can the gentleman from 
Massachusetts tell us what the increased cost 
to the Treasury will be from the additional 
compensation of members of Congress? 

Mr. BANKS. It was my purpose to state 
what I knew about this bill, and when I have 
made my statement I desire to move the pre- 
vious question. I do not intend to defend the 
report by argument, but to leave it to the 


House. 

Mr. HARDING, of Illinois. I desire to 
know if it is a landable exercise of capacity to 
place us in the condition of voting either to 
increase our salaries or of voting against equal- 
izing the bounties. I have no respect for 
capacity exercised in that manner. 

Mr. RANDALL, of Pennsylvania. I call 
the gentleman to order. 

The SPEAKER, That remark is in viola- 
tion of the rules. 

Mr. HARDING, of Illinois. Take my words 
down, and let us see. 

The SPEAKER. The gentleman from Hli- 
nois states that he has no respect for capacity 
exercised in this manner, which places the 
House in the dilemma of voting either for rais- 
ing the pay of members or of voting against 
the equalization of bounties. It is the order 
of the House that this subject should be con- 
sidered by the conference committee. The 
Senate sent to the House an amendment in- 
creasing the pay of members. That was referred 
to the committee of conference. The House 
sent a resolution in regard to bounties. That 
was sent to the committee of conference. That 
committee were instructed to reconcile, if pos- 
sible, the disagreement between the two Houses. 
The Chair is compelled to say this in vindica- 
tion of the conference committee. 

Mr. MORRILL. I ask the gentleman from 
Massachusetts if he has ever known a commit- 
tee of conference where there has been such a 
decisive vote as has been taken in this House— 
120 to 4d—against a proposition, bring ina report 
in favor of it. 

Mr. BANKS. I will answer the gentleman 
by making a statement. The report is signed 
by but two members of the committee. Iwas 
appointed upon the committee late in the ses- 
sion of this day, without any previous knowl- 
edge of the subject. The committee on the 
part of the Houscinsisted upon the recognition 
of the bounty for the soldiersas a sine qua non. 
The Senate committee was not authorized to 
accept it, but reported to the Senate and asked 
forinstructions. They reccived instructions, in 
pursuance of which they assented to the demand 
of the House on the question of bounty, and 
the result is the provision which is embraced 
in this report, and which I think is entirely sat- 
isfactory to the friends of the bounty. I be- 


Can it not be 


‘lieve it is carefully drawn and will be found to 


be as just as any simple proposition can be to 
the soldiers and to the Government. 

The second proposition relates to the com- 
pensation of members. These two were the 
only matters upon which the committee delib- 
erated. It was not until the very last mo- 
ment, certainly within forty-five minutes, that 
I was called uponto decide, not upon this ques- 
tion merely, but upon the question whether 
there should be an agreement on the part of 
the two committees on this subject, and my 
difficulty was increased from the fact that the 
House had been waiting a very long time and 
that the hour forthe close of the session was 
near at hand. I felt constrained to yield my 
judgment to the wishes of the committee with 
which I was in conference.. 

I ought to say that the committee of the Sen- 


ate did not deem as a sinequa non the passage 
of this proposition in regard’to salaries; but 
they. expressed the strongest belief. that: any. 
other proposition than the two coupled together 
would. be unsatisfactoryto the Senate, and they 
had supposed from what had transpired betwee: 
the two committees and what ‘had -been’ stated 
to the Senate, that -the House would aceede'to 
the provision in regard to-the salaries. “At the -> 
last moment I was called upon to decide. It 
was left for me to say whether I would leave 
the committee-room and report an entire -dis-~ 
agreement on this question or assent to the 
proposition, Thereupon I-took: the responsi- 
bility of assenting to the Senate's proposition. 
Had the affair been in my management at the 
commencement of the conference I should not 
have reported it. Being called upon to de- 
cide it the last moment, I thought it my duty. 
to report it, and I have signed, with my col- 
league on the other side, [Mr. Nretacx,]| this 
report. The chairmanof the committee [Mr. 
Wirson, of Iowa, ] has not signed it. 

r WILSON, of Iowa. Will the gentleman 
yield? : 

Mr. BANKS. Iwant to move the previous 
question, but I will listen to’ my colleague on 
the committee. vg Denig 

Mr. WILSON, of Iowa. I wish merely to 
state that as one of the members of the com- 
mittee Í opposed from the beginning the Sen- 
ate amendment increasing the salaries. As 
regards the provision in relation to bounties, 
though it is not as complete as I desire, still T 
think it is really better than we had reason to: 
expect from the Senate. But it is because of 
my opposition to the increase of salaries that I 
withheld my signature to the report. 

Mr. BANKS. I feel it my duty to say that 
had I understood from the chairman of the com- 
mittee at the commencement of our delibera- 
tions that such was his determination, I never 
should have made the report, or, at all events, 
it would have been different from what itis. 
But the Senate committee expressed a feeling 
that it would be dealing with them somewhat 
in bad faith if they were compelled at the last 
moment to forego this provision, and therefore 
we reported it, leaving it for the House to ac- 
cept or reject it. ; 

Mr. NIBLACK. Will the gentleman yield 
$ moment? : 

* Mr. BANKS. Yes, sir. : 

Mr. NIBLACK. The gentleman from Mas- 
sachusetts feels somewhat embarrassed in this 
matter. The report does not meet my entire 
approbation. But this question of salaries was 
brought to the attention of the House by the 
action of the Senate, and it has got before the 
country ; and I must say that I have heard 
enough to convince me that it was the intention 
of the present Congress to increase the salaries 
of members before the 4th of March next. In 
that view I thought we might as well test the 
question now as at any time. As to the bounty 
question, the proposition does not come up to 
my views, butasa compromise Taccept it. And 
as a compromise I consented to the entire re- 
port, believing it would be better to pass the 
bill in its present shape if we intended to pass 
the bill at all. 

Mr. BANKS. I understood the opinion-of 
the gentleman from Indiana [Mr. Nrstack] at 
the first to be precisely as now expressed. 
do not intend to enter into any debate. 

Mr. CONKLING. I wish to inquire, as a 
matter of fact, whether, in order to come to & 
report which might be presented to the House, 
the managers on the part of the House found 
it necessary to agree to this provision for the 
increase ot salaries. : 

Mr. BANKS. At the last moment I felt it 
my duty, against my judgment under other cir- 
cumstances, to report this to the House for its 

action. I now move the previous question. 

Mr. LAWRENCE, of Ohio. “Will the gen- 
tleman yield? 5 

Mr. BANKS. I decline. 

The previous question was seconded—ayes 
69, noes 81.- . , 

On ordering the main question, n 
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Mr. LAWRENCE, of Ohio,demanded tellers. 

Tellers were ordered; and the Speaker ap- 
pointed Messrs. LAWRENCE of Ohio, and NIB- 
LACK. ; 7 % 
, The House divided; andthetellers reported— 
ayes 76, noes 25. 

o the main question was ordered. 
Mr.. PHELPS. I demand the yeas and nays 
- on agreeing to the report. 

.. The yeas and nays were ordered. 


The.question being taken, it was decided in || 
the affirmative—yeas 51, nays 50, not voting 85; | 
I recorded, 


as follows: 


XYEAS—Messrs. Anderson, Banks, Barker, Benja- || 


min, Bergen, Sidney Clarke, Cullom, Driggs, Eckley, 


Eldridge, Farnsworth, Farquhar, Ferry, Glossbren- | 


ner, Higby, Hogan, Holmes, Hotchkiss, Chester D. 


Hubbard, Ingersoll, Jenckes, Johnson, Kelley, Kerr, H 
Le Blond, Leftwich, Marston, | 


Kuykendail, Latham, f 
Maynard, McClurg, McCullough, Miller, Moorhead, 
Myers, Newell, Niblack, Nicholson, O'Ncill, Patter- 
son, Samuel J; Randall, Alexander HM. Rice, John H. 

ice, Schenck, Strouse, Nathaniel G. Taylor, Nelson 
Taylor, Thornton, Burt Van Horn, Robert T. Van 
Horn, and Whaley—6l. 


NAYS—Messrs, Allison, Delos R. Ashley, Baker, |. 


Baxter, Bidwell, Bingham, Boutwell, Bromwell, 
Broomall, Cobb, Conkling, Defrces, Eggleston, Eliot, 
Finck, Garfield, Abner C. Harding, lart, Hayes, 
James R. Hubbell, Kasson, Ketcham, Koontz, Latin, 
George, V, Lawrence, William Lawrence, Lynch, 
Mercur, Morrill, Morris, Orth, Paine, Perham, 

~« Phelps, Plants, Price, Ritter, Ross, Sawyer, Shank- 
lin, Shellabarger, Stokes, Taber, John L. Lhomas, 
Trimble, Van Acrnam, Welker, James F. Wilson, 
Stephen F. Wilson, and Wright—50. 

OT VOTING — Messrs. Alley, Ames, Ancona, 
James M. Ashley. Baldwin, Beaman, Blaine, Blow, 
Boyer, Brandegee, Buckland, Bundy, Chanler, Rea- 
der W. Clarke, Cook, Cooper, Culver, Darling, Davis, 
Dawes, Dawson, Delano, Doming, Denison, Dixon, 
Dodge, Donnelly Dumont, Goodyear, Grider, Grin- 
nell, Griswold, Talo, Aaron Harding, Harris) Hen- 
derson, Hill, Heoper, Ashact W. Hubbard, Demas 
Hubbard, John H. Hubbara, Edwin N. Hubbell, Hul- 
burd, Humphrey, Jones, Julian, Kelso, Loan, Long- 

car, Marshall, Marvin, MeIndoc, MeKee, MeRuer, 
oulton, Noell, Pike, Pomeroy, Radford, William 
H. Randall, Raymond, Rogers, Rollins, Scofield, 
Sitgreaves, Sloan, Smith, Spalding, Starr, Stevens, 
Stilwell, Thayer, Francis Thomas, Trowbridge, Up- 
son, Ward, Warner, Blibu B. Washburne, Henry 1). 
Washburn, William B. Washburn, Wentworth, Wil- 
liams, Windom, Winfield, and Woodbridge—85. 


. So the report of the committee of conference 
was agreed to, 

During the roll-call, 

Mr: HUBBARD, of West Virginia, said: T 
cannot get what I want for the soldier, and so 
I will take what I can get. I change my vote 

‘ 

Mr. DRIGGS. I hope the gentlemen who 
are in favor of bounties to the soldiers; but whd 
are loath to vote to increase their own salaries, 
will contribute the surplus of their salaries to 
the soldiers, 


Mr. BERGEN. On account of the soldiers, 
I change my vote to “ay.” 

Mr. O'NEILL. I vote ‘ay,’’ so that we may 
get a bounty bill. Iam opposed to raising the 
compensation of members. 

Mr. FERRY. Trise to express the embarrass- 
mentin which the report of the committee ofcon- 
ference upon the disagreeing votes of the two 
Houses places me in determining my vote upon 
the question. Steadily and invariably I have 
voted againstinerease of pay to members of Con- 
gress, because] am opposed toany increasein the 
present condition of our finances. Three times, 
upon this very proposition, has my vote been 
recorded against it. Now it appears coupled 
with the increase of bounty to our gallant sol- 
dies, which J heartily favor, but which I can- 
not vote for without also voting for the increase 
of congressional pay, The Senate insists upon 
this increase at the peril of increase of bounty 
to our soldiers. There is no alternative but to 
vote for both or vote against both. It is unfair 
to be compelled to meet a proposition which 
is approved with one not approved, in one in- 
separable act. But the dilemma is unavoida- 
ble and the issue must be met. From what I 
ohserve I am satisfied the vote upon the ques- 
tion will be a very close one. It may be that 
the adoption of the report may hang upon a 
single vote. Duty to brave men who have per- 

iled life for the Repubtic rises above the inexpe- 
diency to which I unwillingly commit myself by 
the change of action I now propose to follow. It 
is bounty or no bounty to the soldiers that must 
nowbe considered. Let me here reply to the 
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proffered: suggestion, that members need not 
be so sensitive about voting themselves ade- 
quate pay, for their surplus can be contributed 
to the soldiers, that that suggestion shall rec- 
oncile my action. It shall not’ go unheeded. 
My vote shall be fortified by acts. Itherefore 
ask to change my vote, and will hold myself 
answerable to the benefit of soldiers to the 
extent of such surplus. Į now vote ‘‘ay.”’ 

Mr. COLLOM. For the purpose of secur- 
ing the soldiers’ bounty. I vote “ay.” 

The result having been announced as above 


Mr. VAN HORN, of Missouri, movéd to 
reconsider the vote by which the report was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


adjourn. 


The SPEAKER. The state of business is || tives, by Mr. McPrersoy, its Clerk, announced 


such that the House may now adjourn to meet 
again at eleven o'clock. If the Senate is not 
able to. finish its business by twelve o'clock I 
understand it will reciprocate the request of the 
House for an extension of the session till four 
and a half o'clock. £ i 

The motion to adjourn was accordingly agreed 
to; and thereupon (at seven o'clock and fifty 
minutes a. m.) the House adjourned. 


MEMORIAL. 


Tho following memorial was presented under tho 
rule and referred to the appropriate committee: 

By Mr. BANKS: Tho memorial of 200 prominent 
and influential citizens of Louisiana, for the aid of 
the Government of the United States in repairing the 
levees of the Mississippi. 


IN SENATE. 
SATURDAY, July 28, 1866. 


The Senate met at nine o’clock a. m. 

On motion by Mr. RAMSEY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


CERTIFICATES OF NEW JERSEY SOLDIERS. 


Mr. RAMSEY. There is’a joint resolution 
on the table from the House of Representa- 
tives which I hope will be disposed of now. It 
is a small matter, for the transmission through 
the mails of certificates to soldiers of good con- 
duct by the authorities of New Jersey. It is 
House joint resolution No. 193. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 198) au- 
thorizing the transmission through the mails, 
free of postage, of certain certificates, by the 
adjutant general of New Jersey. It authorizes 
the adjutant general of New Jersey to transmit 
through the mails, free of postage, certain cer- 
tificates of thanks awarded by the Legislature 
to the soldiers of that State, under such regu- 
lations as the Postmaster General may direct. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


PITTSBURG AND CLEVELAND RAILROAD. 


Mr. EDMUNDS. I move to proceed to the 
consideration of House bill No. 587. 

The motion was agreed to; and the Senate 
proceeded to consider the bill (H. R. No. 537) 
to promote the construction of a line of rail- 
road from Pittsburg, Pennsylvania, to Cleve- 
land, Ohio; which had been reported adversel 
from the Committee on Commerce. j 

Mr. EDMUNDS. {move that the further 
consideration of the bill be indefinitely post- 
poned. 

The motion was agreed to. 

RECESS. 

Mr. FESSENDEN. Imove that the Senate 
take a recess until ten o’ clock. 

The motion was agreed to. 


The Senate reassembled at ten o'clock a. m. 


SEWARD A. FOOT. 


Mr. HENDERSON. The Committee to 
Audit and Control the Contingent Expenses of 


the Senate, to whom was referred a resolution 
for the payment of Seward A. Foot for ser- 
vices as clerk of a committee, have directed 
me to report it back to the Senate without 
amendment, and with a récommendation that 


it pass. We find that the money is due to him, 


‘but cannot be paid without a resolution. 1 
| ask for its present consideration. . 


There being no objection, the Senate, as in 


| Committee of the Whole, proceeded to con- 
| sider the resolution, as follows: ` i 


Resolved, That there be paid out of the contingent 


| fund of the Senate, to Seward A. Foot, the sim of 
: $180 in full for services as clerk of a committee. 


The resolution was reported to the Senate 


‘without amendment, ordered to be engrossed 


for a third reading, was read the third time, 


1 and passed. 
Mr. LE BLOND. I move that the House |} 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


that the House of Representatives had agreed 
to the report of the second conference com- 


mittee on the amendments to the bill (H. R. 


No. 787) making appropriations for sundry 


| civil expenses of the Government for the year 


ending June 80, 1867, and for other purposes. 

The message also announced that the House 
of Representatives had passed a bill (H. R. No. 
818) for the relief of Norman Wiard, in which 


it requested the concurrence of the Senate. 


ROBERT BALDWIN. 


Mr. HENDERSON. There is a little bill 
on the table which a member of the House 
asks me to call up. It is a House bill. It 
was referredto the Committee on Public Lands 
and reported back by them favorably yester- 
day morning. It is House bill No. 693. I 
hope the Senate will consider it, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 698) for the relief 
of Robert Baldwin, ‘The preamble recites that 
on the Sth of December, 1849, Robert Bald- 
win located at the land office at Milan, in the 
State of Missouri, three military bounty land- 
warrants, issued under. the act of 1847, each 
for one hundred and sixty acres, numbered 
2,847, 26,801, and 40,268, and received from 
the register duplicate certificates of location, 
and that those warrants were lostfrom the mail 
in their transmission from the land office to 
Washington, and have not since been heard 
from ; and the bill, therefore, directs the Sec- 
retary of the Interior to cause patents for the 
lands entered under those warrants to be issued 
to Robert Baldwin upon his surrendering to 
the Commissioner the duplicate certificates of 
location. ae, 

Mr. FESSENDEN. Is there a report in 
that case? If there is, I should. like to hear 
it read. . 

Mr. HENDERSON. There is a report ac- 
companying the bill from the House of Rep- 
resentatives which can be read. It isvery short: 

The Secretary read the following report: 

The Committee on Public Lands, to whom was re- 
ferred the bill for the relief of Robert Baldwin, beg 
leave to report the following facts: 

That on the 5th of December, 1849, the said Bald- 
win located three land-warrants, each for one hun- 
dred and sixty acres, on the land mentioned in the 
bill, surrendering the warrants and receiving from 
the register duplicate certificates of entry. The war- 
rants were lost in the mail while in transit from the 
land office at Milan, Missouri, to the General Land 
Office, since which they have never been heard from. 
Tho Commissioner of the General Land Office refuses 
to issue patents for the land without special author- 
ity from Congress; and satisfied that it is but justice 
to the party, the warrants having been lost while in 
possession of the Government, and that no loss can 
possibly result therefrom, the commitiee report back 
the bill and recommend its passage. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

DUTY ON IMPORTED WOOL. 

Mr. WADE. I move that the Senate now 
proceed to the consideration of House bill 
No. 793. og, 

Mr. FESSENDEN.. Let us hear. the title 
of the bili. s 
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TheStcrerary, “A bill toprovideincreased 
revenue from imported wool, and for other pur- 
poses.” 

Mr. FESSENDEN. I hope that bill will 
not be taken up for consideration. It would 
be, In my judgment, manifestly improper to 
take it up at this period of the session. 

Mr. JOHNSON. Has it been referred? 

Mr. FESSENDEN. No, sir. I will state 
the facts with regard to it. The bill came into 
the Senate yesterday or, the day before yester- 
day, I do not know which; and the Presiding 
Officer stated that it would be referred to the 
Committee on Finance. The Senator from 
Wisconsin [Mr. Howi] moved that it be laid 
upon the table, without moving that it be re- 

rinted, and prevented its being referred. It 
fas not been referred to or committee or any 
committee; it has not been examined by the 
Senate at all, and'has not been printed so that 
we might see it, but it laid on the table and kas 
not been called up till now, when we.are within 
two hours of the time of adjournment. It isa 


bill of some eight or ten pages, a tariff bill; - 


and now within two hours of the time of ad- 
journment, after being up all night, exhausted 
as we are and utterly unable to comprehend 
the bill by its terms in a-reading at the desk, 
we are called upon to take it up for action. 1 
have glanced my eye over it, but I am unable 
from a casual glance to say what it contains, 
except that I believe, as is said by the honor- 
able Senator from Ohio, it is confined exclu- 
sively to wool and woolens. It is said that it 
is taken from the tariff bill that was laid over 
by the Senate. How that is I do not know. 
No Senator has examined it; no committee 
has examined it. It covers but one single in- 
terest under the tariff bill, and thatis the woolen 
interest, leaving out all others. Now, sir, if 
we are to have a tariff bill let us have one that 
unites all interests, and not a bill picking out 
one interest that may be of consequence to 
some particular section of the country and 
leaving all others unprovided for, especially at 
this time, when we are certainly not in a fit 
state to give it any consideration and cannot 
know anything about it. T hope it will not be 
taken up. T think it would be very wrong. 

Mr. WADE. I am very sorry to hear an 
objection coming from that quarter as to the 
sectional operation of this tariff bill. 

Mr. FESSENDEN. I said nothing about 
its being sectional at all. 

Mr. WADE. You said it only affected cer- 
tain sections. 

Mr. FESSENDEN. I said it only affected 
certain interests, 

Mr. WADE. Now, sir, this bill, I am told, 
and have no doubt, by gentlemen that have 
compared it and know all about it, is a literal 
transcript from the other tariff bill on the sub- 
ject of wools and woolens. 


Mr. FESSENDEN. Does the Senator know | 


that? 
Mr. WADE. Iam telling you how I know 
it. Ihave not compared it myself; but I am 


so told by gentlemen who, I have every reason | 
I have run my | 
eye over it, as I did over the other bill. It | 


to believe, tell me the truth. 


reads to me like the other bill, and I have 
no doubt it is the same thing. Now, sir, 
this is about the only attempt that has been 
made at any time to protect the agricultural 
interest of the Northwest and other sections. 
That interest has become an immense interest 
in all the northwestern part of the country; 
and this bill undoubtedly would be of the high- 
est importance and greatest advantage to the 
wool-growers of that region of the country; 
and thus, in my judgment, it would enhance 
the interests of every other part of the country; 
for I never argue these questions as sectional 
ones; I do not believe they are. Iam not one 
of those who talk about New England having 
particular benefits in this way. T am glad that 
they have, and I always aid, so far as I can, 


im it, 
Mr. POMEROY. Idesire to make an ap- 
eal to the Senator from Ohio and the Senate. 
e are to adjourn at twelve o’clock, and if 
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this bill is going to excite discussion, a few 
speeches upon it will consume the whole time 
remaining, and there are a few bills that can 
be disposed of by unanimous ‘consent, which 
everybody is willing should pass. Lam in favor 
of tke measure which the Senator from Ohio 
has charge of; I do not know whether Iam in 
favor of that particular bill or not; but if itis 
going to be discussed and opposed, we shall 
lose that anda number of small bills to which 
there is no objection. 

Mr. WADE. I am wot going to argue at 
length, especially on the question of taking it 
up. I know, as the gentleman says, we have 
not a great length of time, although, in another 
sense, we have all the time there is, if we see 
fit to occupy ourselves with it. 
absoluté necessity of our adjourning at'a mo- 
ment’s warning. If there are any interests 
to be protected by our staying a little after 
twelve o'clock, the House has passed a resolu- 
tion extending the session until four and a half 
o'clock, and we ean concurin that, which would 
give us ample time to ‘pass this bill. I have 
no doubt that it would be of the highest benefit 
to the whole country, and especially to that 
part of the country from which I and many 
others come. I was in hopes that it would be 
permitted to pass withoutany particular objec- 
tion. J know very well thatanybody can defeat 
this billif he sees fit todo so. It depends upon 
the view gentlemen take upon it. It is no time 
for me to argue it. I kyow that itis in the 
power of anybody to defeat it by his mere ipse 
dizit if he chooses. I think it would be very 
ungenerous. to do it and very detrimental to 
the interests of the country. The House has 
taken great pains to get up the bill with a view 
to do some degree of justice to the people on 
this subject. That is all Ihave to say about it. 
I leave it in the hands of the Senate to do ag 
they please. 

Mr. SPRAGUE. I desire to appeal to the 
Senator from Ohio to let this measure be laid 
aside in order to permit me to take up House 
bill No. 801, providing for the distribution of 
the rewards for the captors of the assassins of 
Mr. Lincoln and Mr. Seward. I trust that the 
Senator will allow that measure to be taken up. 
It affects nearly five hundred soldiers, giving 
them small amounts. The subject has under- 
gone the revision of the Judge Advocate Gen- 
eral, of the Assistant Adjutant General of the 
Army, of a committee of the House of Repre- 
sentatives, and of the House of Representa- 
tives. The bill to which I refer has passed the 
House and been reported regularly from the 
committee of the Senate, who have examined 
it as critically and as attentively as they could, 
and it seems to me to be the wisest award that 
could be made. I hope, therefore, that the 
Senator will permit it to be taken up. 

Mr. SUMNER. I agree with the Senator 
from Rhode Island. I think we ought not to 
let that bill be hung up during our vacation. 
Let us dispose of it now. 

Mr. HOWARD. [think so, too. 

Mr. WADE. The question is on taking up 
this bill. Let us decide one thing at a time. 

The PRESIDENT pro tempore. The Chair 
will put the question as soon as an opportunity 


offers. 
Mr. HENDERSON. I must express some 


little astonishment at the proposition of the: 


Senator from Ohio to take up a bill of this im- 
portance and act upon it within an hour and 
three quarters of the close of this session. 
Certainly it is a very ungracious thing to vote 
against a proposition of this sort, especially 
where one is representing a constituency in- 
terested in it. I have no doubt that something 
ought to be done on this subject; but when the 
tariff bill was before us the other day we con- 
cluded to postpone it until December, with a 
view of taking up the whole subject then and 
disposing of it as it ought to be disposed of; 
to let the Finance Committee examine it, seru- 
tinize it as it deserves to be, and report to us 
a bill that will take care of the interests of the 
people in every section of the country. After 
having. done that, I must express some little 


There is no. 


astonishinent that a bill ‘singling. out.one par- 
ticular interest should be brought forward ‘aud 
Congress.should ‘be asked to take that oneine 
terest into consideration during the last few 
hours of the-session.. Itis nóta sectional in- 
terest. New England is interested init. Ver- 
mont is, perhaps, one of the largest wool-prow- 
ing States of the Union... I know-that ‘Ohio is 
interested ‘in it. I know that. Wisconsin is 
interested init. I know that my own State is 
interested. But, sir, I do not think the people 
who are deeply interestedin the growth ‘of wool 
will expect us within ‘two hours of the ‘close. of 
the session to mature a measure of this im- 
portance; and I do hope that Senators. will 
not press a measure of such vast importance 
upon our consideration at this hour. It ought 
to be carefully examined by a committee and 
reported to this body. Now, sir, when you 
have secured this one interest I should like to 
know, when other interests are taken up next 
winter, how those interests can expect anything 
more than simple stern justice at the hands of 
this particular interest that has already been 
protected. I think itis better to take them 
up altogether and consider them. I. cannot 
understand this bill, It-has not been printed, 
as I understand. Itis a bill of ten pages, which 
has not been printed, and it is expected that 
we shall act upon a tariff measure on a mere 
reading at the Seeretary’s desk. Why, sir, 
such a thing is unheard of. It cannot be ex- 
pected of Senators that we shall consider it. 

Mr. HOWE. Of course the Senator from 
Missouri is entirely right in saying it would be 
impossible for us to mature a bill upon a ques- 
tion as important as this in an hour and three 
quarters. The advantage of this measure is that 
it was matured more than twelve months ago, 
has been pending, has been reported by two 
committees, passed one House, twice been-re- 
ported by the Finance Committee in this body, 
as I understand. [‘‘Oh, no.’"] This is the 
same bill precisely, as I understand. 

Mr. WILSON and Mr. HENDERSON. They 
did not report it. P 

Mr. HOWE. They reported the tariff bill, 
did they not? 

Mr. HENDERSON. Never that I heard of. 

Mr. HOWE. It was postponed, then, before 
it was considered. 

Mr. FESSENDEN. This bill was brought 
in and read at the desk, and the Presiding OF 
ficer said it would be referred to the Commit- 
tee on Finance; but the gentleman himself 
said ‘*No, let it lie on the table. It never 
went before the committee and they have not 
seen it. 

Mr. HOWE. I know this identical bill in 
this shape never went to your committee; but 
this is, as I understand, copied from the tariff 
bill. 

Mr. FESSENDEN. So some people say, 
but we do not know anything abòut it. It is 
no way to logislate upon what somebody says: 
here is no member of the Senate who has 
read it. 

Mr. HOWE. I suppose that can be made 
certain in a very short time. I did not un- 
derstand that any Senator here wanted the bill 
referred to the Finance Committee. I did not 
hear any request fora reference. 

Mr. FESSENDEN. That is the ordinary 
course, but the Senator objected and had it 
laid on the table. I supposed he would have 
it taken up again and referred.  - 

Mr. HOWL. That is the ordinary but not 
the invariable course. 

Mr. FESSENDEN. Always. Ineverknew 
of a tariff bill, large or small, that was not re- 
ferred. 

Mr. HOWE. TI cannot recall an instance 
myself; but a bill of this kind affecting only 
one subject, and that a subject which has been 
before the country so long as this has, and dis- 
cussed so extensively and widely as this has, 
I suppose might very well be made an excep- 
tion of, inasmuch as nobody asked to have it 
referred. The Presiding Officer did remark, 
as is usual, that the-bill would be referred to the 
Finance Committee; and supposing the Com- 
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mittee on Finance did not care to consider it, 
I thought it was just as well that it should lie 
on the table until we could take it up. This I 
understood. to be the ‘fact: that it is a tran- 
script of the provision on this subject which 
passed the House in the tariff bill and came to 
the Senate some time ago. .I understand that 
that measure was matured upon consultation 
with those most familiar with itand most deeply 
interested in it, the manufacturers and the 
growers of wool. i 

Mr. FESSENDEN. And the consumers. 

. Mr. HOWE... How far the consumers have 
been consulted I do not know; bul we under: 
stand, in reference to this interest, that they rep- 
resent the consumers also. 

Mr. POMEROY. I hope Senators will let 
us take up some bill. If we occupy the whole 
time with debating the question of whether we 
shall take up this bill we shall not take up any. 

Mr. HOWE. I am not going to take up 
the time of the Senate. I hope, under these 
eieumptances, that the Senate will act on this 

ill. š 

Mr. WADE. Tt is objected that it is very 
uncertain what the provisions of this bill are 
and where it originated, and a great deal of 
mystery is cast over it. Sir, there is nothing in 
that. You passed bills to-day that you never 
read; that you know nothing about. ‘Thereis 
that military bill which not a Senator here, 
except the gentleman who reported it, knows 
anything about. You took his word for it; 
and so it is with most of the proceedings of the 
Senate at this time. These important bills 
come in here, and we rely upon the informa- 
tion given us by some two or three gentlemen 
who are on a committee of conference; we 
know nothing about them; and we are very 
safe in taking their word, for they never de- 
ceive us about it. Mr. Bryenam, a gentleman 
who is perfectly competent to deal with this 
subject, a very prudent man, carefully tran- 
seribed this bill from the other bill, and in- 
forms us that this is just as it was in the other 
bill that you are all acquainted with. We 
know as much about it as we do of anything 
else. You may give it the go-by if you will; 
but J trust the Senate will consider it. 

Mr. HOWE. AHow me to suggest that the 
rules require this bill to be read at length, 
and any Senator can take the tariff bill which 
was before us some time ago, while thig bill is 
being read, and ascertain while itis being read 
whether it is a transcript of the other bill or 
not. 

Mr. FESSENDEIEN. ‘The honorable Senator 
from Ohio says that we know as much about 
this bill as we do about anything else. 

Mr. WADE. About the military bill. 

Mr. FESSENDEN. ‘‘About anything else” 
was the closing remark. 

Mr. WADE. Very well; have it so. 

Mr. FESSENDEN. All I have to say is, 
that that remark unquestionably is true, as ap- 
plied to himself, but I will thank him not to 
apply it to me. Now, sir, what is the argument 
of the gentleman? A tariff bill containing some 
eight or ten pages, not taken from any particu- 
lar place in the tariff bill that was under dis- 
cussion, if it is taken from it at all, because 
matters in relation to wool and woolens were 
scattered all through the length and breadth of 
that bill, comes in here on the last day but one 
before the close of the session, with all these 
provisions in it. It is laid on the table; it is 
not referred to a committee; and it is called 
up an hour and a half before the time fixed for 
the adjournment, after we have been up all 
night acting upon the business of this session, 
and the demand is made that all other busi- 
ness, to which there is no objection, must stop, 
if there is any other business, that this may be 

taken up and discussed; and on what author- 
ity? There is not a man in this body who pre- 
tends that he has read the bill or knows what 
isinit. The gentlemen themselves who are 
in favor of taking it up and passing it do not 
pretend that they know what is in it or that 
thoy have read it; and yet the Senate of the 
United States is now called upon to pass an 


important tariff bill containing all these pro- | 


visions, many of them jntricate provisions, at 
this time. I have cast my eye over them. 
Many of them I cannot understand at all, and 
are entirely new in relation to this matter, not 
such as we have had before us. But. we are 
asked, on the information that Mr. BINGHAM, 
a member of the House, considers it the same 
pill, to act upon that sort of information, and 
pass an important bill within-an hour and a 
half of the close of the session. 

Mr. HOWARD. Iwas about to suggest to 
my friend from Maine that we will not take up 
the bill about which he is speaking, and I beg 
that we may take a vote upon the motion, so 
that we may afterward take up the bill distrib- 
uting the rewards among the captors of Booth 
and the other assassins. 

Mr. FESSENDEN. Very well. 

Mr. WADE. Give us a vote upon it. I 
object to its being laid aside without a vote. 

Mr. WILLIAMS. It is argued that this bill 
ought to be taken up at this time because it is 
a copy of some portions of the tariff bill. That 
tariff bill has never been read in the Senate, 
never been considered in the Senate, and never 
any part of it approved by the Senate. . It never 
went to the Committee on Finance, Just as 
quick as it was brought in from the House a 
motion was made to postpone it until Decem- 
ber next, and it was so postponed. Inever ex- 
amined it I know. It is no argument to say 
this is copied from that bill unless the argu- 
ment is conclusive that because the House has 
passed a bill the Senate must pass it. 

Mr. EDMUNDS. The Senator from Maine 
said that no Senator in this body had read this 
bill. I must correct him as to that fact. [have 
read it myself carefully, because it interests my 
constituents. [donot claim from that that the 
Senate ought to take my say-so as to what it 
contains; but the bill has been of sufficient in- 
terest to me to cause me to study it, so that, so 
far as my means of action go, [am perfectly 
ready and willing to pass it. I only mention 
this to correct the Senator as a matter of fact, 
but, not as asking the Senate to act on my 
information. 

Mr. FESSENDEN. I was mistaken in my 
recollection as to the tariff bill when it first 
came in here. Before it was referred to the 
Committee on Finance, before any motion was 
made to refer it, a motion was made to post- 
pone it to the next session of Congress, and it 
never came to the Committee on Finance of 
this body, and has never been examined in 
that committee. We do not know what is in 
it. We have had no chance to examine any 
part of it; and everybody conceded, a great 
many members of the House conceded and 
hoped that the Committee on Finance would 
examine it and correct its many crrors before 
it was suffered to pass this body. The argu- 
ment in favor of taking up this bill is that it is 
copied verbatim from that bill which we never 
saw ! 

Mr. CONNESS. I move that the Senate pro 
ceed to the consideration of executive business. 

Mr. SHERMAN. Oh, no; let us pass the 
bill about the assassination awards first. 

Mr. CONNESS. We will not remain long 
in executive session. 

Mr. FESSENDEN, You had better with- 
draw that motion, and let us take a vote on 
this question. 

i Mr. CONNESS. Ifyou will come to a vote,: 
will. 

Mr. WADE. Let us have a vote on it. 

The PRESIDENT protempore. Is the Sen- 
ate ready for the question? 

Mr. HOWE. ljust want to correct—— 

Mr. CONNESS. Irenew my motion. 

The PRESIDENT pro tempore. There is 
no occassion to renew it. ` It is already made. 

Mr. HOWE, I want to correct the Senator 
from Maine, and I want to ask him—— 

The PRESIDENT pro tempore. _ The ques- 
tion before the Senate is, Shall the Senate now 
proceed to the consideration of executive busi- 


ness? 
Mr. FESSENDEN. That is withdrawn. 
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The PRESIDENT pro tempore. 
withdrawn. . 

Mr. CONNESS. I do not want to withdraw 
it if this question is to be further discussed ; 
but if we can come to a vote I will withdraw 
it. Everybody knows whether he is willing to 
take this bill up or not. . : 

Mr. SPRAGUE. IJ move tolay the pending 
motion on the table. 

The PRESIDENT pro tempore. It is not 
before the Senate in a way to be laid on the 
table. -The motion before the Senate.is the 
motion of the Senator from California, to pro- 
eccd to the consideration of executive business. 

Mr. CONNESS. I withdraw it if the Senate 
will come to a vote. ` 

Mr. SPRAGUE. I now renew my motion. 

Mr. HOWE. I will give way to a motion to 
lay on the table. 

Mr. TRUMBULL. The billisnotup. How 
can it be laid on the table? . 

Mr. SHERMAN. As a question of parlia- 
mentary law any member has a right to move 
to lay a pending motion onthe table, and there 
is no exception to that except a motion to ad- 
journ or to go into executive session. 

The PRESIDENT pro tempore. That was 
the opinion of the Chair which was given some 
days since, although with some hesitation, and 
the Chair will continue to follow that decision. 
The motion of the Senator from Rhode Island 
is to lay the pending motion, which is the mo- 
tion of the Senator from Ohió to proceed to 
the consideration of House bill No. 798, on the 
table. The motion is not debatable. 

Mr. WADE. Let us have the yeas and nays 
on that question. 

The yeas and nays were ordered. 

Mr. ANTHONY. I beg leave to say that, 
while I presume I am in favor of this bill, I 
shall vote to lay the motion on the table from 
the utter impossibility of considering it at this 


time. 

Mr. DAVIS. I am in favor of laying this 
motion on the table, but I think the motion to 
do so is utterly unparliamentary,and I shall 
therefore vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 11; as follows: 

YEAS—Messrs. Anthony, Buckalew, Conness, Cres- 
well, Doolittle, Fessenden, Foster, Guthrie, Jarris, 
Henderson, Howard, Johnson, Lane, McDougall, 
Morgan, Nesmith, Sprague, Sumner, Van Winkle, 
Willey, Williams, and Wilson—22. 

NAYS—Messrs. Chandler, Davis, Edmunds, Howe, 
Pomeroy, Ramsey, Ross, Sherman, Trumbull, Wade, 
and Yates—11, . 

ABSENT—Messrs. Brown, Clark, Cowan, Cragin, 
Dixon, Fowler, Grimes, Hendricks, Kirkwood, Mor- 
rill, Norton, Nye, Poland, Riddle, Saulsbury, Stewart, 
and Wright—l7. i 


So'the motion was agreed to. 
NORMAN WIARD. 


The bill (H. R. No. 818) for the relief of 
Norman Wiard was read twice by its title. 

Mr. WADE. I ask the Senate to put that 
bill upon its passage now. Mr. Wiard is a 
gentleman, as is well known to most Senators, 
who has made great sacrifices on the subject of 
guns and in his inventions, and very useful 
ones in the Navy, which have been of great 
advantage to the country. The Government 
now owe him a large debt and he is suffering 
for the want of it. Heis a bankrupt and used 
up. The House, in consideration, of the. great 
merits of this man, for what he had done, 
passed this bill, in a hurry to be sure; but it 
is perfectly just, and, as I believe, does not con- 
tain a tenth part of the amount that is justly 
due him. I hope that the Senate will consider 
it at once. ‘They may think it is sudden, and 
they may say they want time to consider it 
further; and if they do I shall not deny that 
the request is reasonable enough ; but I believe 
that Mr. Wiard is suffering very much for some 
portion of the very large debt that is undoubt- 
edly due him, and I hope at this late period of, 
the session this House bill will be suffered to 

ass. That is all I have to say about it. 

Mr. SPRAGUE. I must object to its pres- 
ent consideration. 


The PRESIDENT. pro tempore.: Objection 


Tt is not 


being made, the bill cannot be considered. 


1866. 
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ASSASSINATION REWARDS. 

Mr. SPRAGUE. I now renew the motion 
to take up House bill No. 801. 

Mr. CÖNNESS.. Has not that bill been 
reported to-day? 

Mr SPRAGUE. No, sir; yesterday. 

Mr. CONNESS. Did it not come from the 
House to-day? 

Mr. WILSON. No, sir; yesterday. 

The PRESIDENT pro tempore. ‘The title 
of the bill will be read. 

The Secretary. A bill authorizing the 
payment of the rewards offered by the Presi- 
dent of the United States and the officers of 
the War Department in April and May, 1865, 
for the capture of Jefferson Davis and the as- 
sassins of the late President, Abraham Lincoln, 
and the Secretary of State, Hon. William H. 
Seward. : 

Mr. CONNESS. Is not one objection suf- 
ficient to arrest the consideration of that bill 
to-day? . 

The PRESIDENT aide tempore. It is not, 
in the opinion of the Chair. 

Mr. CONNESS. When did it come into 
the Senate? 

Mr. HOWARD. It came here yesterday, 
and was referred to the Committee on Military 
Affairs, and has been reported back from that 
committee. 

Mr. CONNESS. 
to-day? > 

Mr. HOWARD. No, sir; yesterday. 

The PRESIDENT pro tempore. The ques- 


tion is on the motion to proceed to the consid- | 


eration of the bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, 

Mr. CONNESS. I submit to the Chair 
whether this is not the same day on which that 
bill was reported. There has been no adjourn- 
ment. 

The PRESIDENT pro tempore. Tt is not 
the same, in the recollection of the Chair. 

Mr. CONNESS. There has been no ad- 
iournment. I submit the question as a ques- 
tion of order to the Chair. 

The PRESIDENT pro tempore. The Chair 
is advised that it came from the Hpuse on the 
27th of July. 

Mr. TRUMBULL. I submit that, accord- 
ing to our days, the 27th of July does not ex- 
pire, unless there be an adjournment, until 
noon of the 28th. On the 3d of March we 
continue in session until twelve o’clock on the 
4th, and it has been so settled by the practice 
of the Government, unless there is an adjourn- 
ment. We have had noadjournment, and the 
Journal will show that all the business we are 
now doing is done on the 27th. I think that 
is the way the Journals have always been kept, 
unless there is an adjournment, 

Mr. MeDOUGALL. If that be so I should 
like to understand itdefinitively. Itisastrange 
wine to me if our adjournment stands on the 
27th. 

Mr. TRUMBULL. Certainly. It isalways 
so on the 8d of March. The 3d of March 
reaches to twelve o'clock on the 4th. The 
session of to-day does not begin until twelve 
o'clock. That is the standing rule of the Sen- 


ate. 

Mr. POMEROY. The Clerk corrected the 
Journal. The Senator from Maine moved that 
the Senate take a recess this morning until 
nine o’clock, but the Journal was corrected, 
so that it reads that the Senate adjourned at 
seven o'clock to meet at nine o’clock to-day; 
so that this is the next day. 

Mr. FESSENDEN. My motion wasto take 
a recess from seven until nine o'clock. 

Mr. HOWARD. Ishould like to know what 
is before the Senate. Will the Chair decide 
the question of order? 

Mr. POMEROY. Iwas in the chair, and 
the motion of the Senator from Maine was 
corrected so as to make it an adjournment 
instead of a recess, because it seemed to be 
necessary, as we had agreed to adjourn on to- 
day, that we should have a session to-day. 


Was it not reported back 


Mr. FESSENDEN. The record stands cor- 
rected then, does it? i i 

Mr. POMEROY. The Journal is correct. 

Mr. FESSENDEN. Very well. 

Mr. TRUMBULL. . The question asto when 
the day euds:was settled by a decision under 


Fillmore’s administration. 

The PRESIDENT pro tempore. The bill 
before the Senate will be read. - 

Mr. FESSENDEN. Before that is done I 
ask permission to make a report. 

The PRESIDENT pro tempore. The Chair 
will receive it, if there be no objection. 


SOLDIERS’ INCOME TAX. 


Mr. FESSENDEN. I found in the room 
of the Committee on Finance a joint resolu- 
tion, which was sent there yesterday, entitled a 
joint resolution (H. R. No. 155) to prevent 
the further enforcement of the joint resolution 
No. 77, approved July 4, 1864, against officers 
and soldiers of the United States who have 
been honorably discharged, so as to relieve 
them from the further payment of the special 
five per cent. income tax imposed thereby. 


;: We have had no time to examine it, and I ask 


leave to report it back and it may lie on the 
table, unless gentlemen, in consideration of 
their love for the soldiers, appeal to us to take 
it up. 

The PRESIDENT protempore. It will lie 
on the table, no objection being made. 

Mr. WADE. I move that we proceed to the 
consideration of that bill. 

Mr. SPRAGUE. The award bill is before 
the Senate. 

Mr. WADE. Let us pass this bill exempt- 
ing pensions from taxation. 


Mr. SPRAGUE. ‘This is far more impor- 


tant. 

The PRESIDENT pro tempore. Objection 
being made, the joint resolution cannot be con- 
sidered at the present time. 


‘ASSASSINATION REWARDS, 


The Senate, as in Committee of the Whole, 
resumed the consideration of House bill No. 
801, authorizing the payment of the rewards 
ofere by the President of the United States, 


c. 

The PRESIDENT pro tempore. The read- 
ing of the bill will be proceeded with. 

Mr. HOWE. I will submit a motion which 
I suppose is in order without the reading of 
the bill, and that is, to postpone the further 
consideration of the bill until the first Monday 
in December next. That motion is in order, 
I believe. f 

The PRESIDENT pro tempore. It is in 
order. 

Mr. SHERMAN. Thisbill providesfor the 
distribution of asum of money which was prom- 
ised by the Government of the United States 
to the captors of the murderers of Abraham 
Lincoln and also to the captors of Jefferson 
Davis. The money is acknowledged to be due, 
and it is dae to soldiers every one of whom 
spent days and nights of faithful labor in earn- 
ing this reward promised by the Government. 
The award has been made by the concurrence 
of the legislative and military authorities after 
the most critical examination that was ever 
made of any claim. The bill was passed by 
the House of Representatives after a full de- 
bate; and now for us to deny these men this 
justice, it seems to me, is very harsh treat- 
ment. Ihave seen within two days some of 
these soldiers about the galleries, who have 
been waiting here for this little sam of money; 
in some cases only $250, in some cases $150. 
One of those soldiers bears two wounds upon 
his body; he is pale andemaciated ; he has not 
got five dollars in his pocket; and yet his 
brain and activity captured Booth; and he is 
now here awaiting the action of this body 
on this claim. I do not believe there-is on 
the Calendar a more meritorious claim to a 
more deserving set of persons, ora claim as 
just and well founded as this. Ihope thatthe 
Senate, as the last act of this session, will do 
justice to this class of people. Ali the bene- 


ficiaries except one, andthatis Mr. Baker, are 
men who are poor and need this money, and 
delay is very harsh and severe treatment to 
them. Many of them are soldiers of Ohio, 
Michigan, and Indiana ; the greathody of them, 
I believe; fromthe State of Michigan. Itseems 
to me but an act of justice, and I hope the 
Senate will pass the bill. ` The great bulk of 
the bill consists simply of the names of soldiers 
and the amounts sét opposite their names. The 
bill is not a very long one with the exception 
of the list of names, which nobody can desire 
to have read unless it. be for the mere con- 
sumption of time. 

Mr. HOWARD. I really hope’ that the 
Senate will-not postpone this bill, but that they 
will take it upand pass it. I think simple jus- 
tice requires that we should proceed with it 
and distribute the rewards which have been 
honestly earned by these officers and soldiers, 
so that they may know what is theirs. There 
are many of them who are necessitous. I am 
well acquainted with the gentleman to whom 
the Senator from Ohio refers. I know him to 
be a brave and honest and honorable officer. 
He is deserving of the money; he is now wait- 
ing for it; he is poor, languishing even now 
under the wounds he received in the service, 
needing this money to pay his honest debts and 
even to pay his fare to get out of the city. I 
hope the bill will not be postponed, 

Mr. HOWE. Ihave no sort of objection to 
the amount of this award paid for the capture 
of Booth and hisaccomplices being distributed 
to-day or to-morrow or any other day. Ihave 
no interest in it and care nothing aboutit. T 
do not know but that that award has been care- 
fully considered; I do not know but that it is 
just; but this bill distributes another sum of 
money awarded for the capture of Jefferson 

avis. r 

Mr. SHERMAN. Twas about to say to the 
Senator that the gentleman who made this re- 
port, Mr. Drtano, my colleague in the House, 
suggested to me that if there was any question 
about the distribution of the reward in regard 
to the capture of Jefferson Davis, that, which 
ig the bulk of the bill, might be stricken out, 
if you could do it in time to send it back to the 
House to concur in the amendment, leaving 
that distribution to come up hereafter. The 
persons interested in that award are not here, 
but at a distance, while the others are soldiers 
employed about here and lying in wait for this 
money. If the Senator desires that course, I 
should be sorry for it, but still I am willing that 
he should make such an amendment. 

Mr. HOWE. Ifthat part of it can be stricken 
out, I have no objection to make to the passage 
of the residue of the bill. 

Mr. JOHNSON. Move to strike it out. 

Mr. SHERMAN. TI have no objection. 

Mr. HOWARD. Let it be stricken out. 

Mr. HOWE. Very well; proceed with the 
bill and let that amendment be made. 

The PRESIDENT pro tempore. The motion 
to postpone is withdrawn. 

The Secretary proceeded to read the bill. 

Mr. SHERMAN. I suggest that by unani- 
mous consent the reading of the names be 
dispensed with. 

The PRESIDENT pro tempore, That course 
will be pursued if there be no objection. 

Mr. HOWE. Now, if the Clerk can report 
that part of the bill which refers to the capture 
of Mr. Davis I will submit a motion. 

The Secretary. ‘Vor the capture of Jef- 
ferson Davis: to private Cornelius Carroll, 
$166 76 — X 

Mr. HOWE. I move to amend the bill by 
striking out the words read and all succeeding, 
including the names of the soldiers whe are to 
share in that award. . 

The PRESIDENT pro tempore. It is moved 
to amend the bill by striking owt what will now 
be read. 

Mr. JOHNSON. Itis hardly necessary to 
read all the names. - There are some two or 
three hundred of them. , 

The PRESIDENT pro tempore. Itis moved 


| that the bill be amended by striking out that 
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portion of it which provides for payments to 
the captors of Jefferson Davis. 

Mr. SPRAGUE. I hope that amendment 
will not be made. This reward was offered by 
proclamation of the President of the United 
States, and the capture was made by three or 
‘four hundred men of the Army, and the award 
was made pro rata. It isa just claim against 
the Government of the United States.. The 


reward was solemnly offered, and the award: 
was properly and judiciously made, as I be- | 


lieve. J trust the bill will not be amended. 


Mr. HOWE. I understood it was. agreed | 
I will simply | 
say to the Senator from Rhode Island that I | 
have examined the question very carefully my- | 


that that should be struck out. 


self, and I have the most thorough conviction 
that only a small portion of the parties who 
did capture Jefferson Davis share in this award. 
Two different bodies of men were employed in 
that arrest, a part of the fourth Michigan cav- 
alry and a detachment of the first Wisconsin 
cavalry. Some six hundred men, as I believe, 
of the fourth Michigan cavalry were employed 
in the capture of Mr. Davis, and some hundred 
and odd men of the first Wisconsin cavalry. 
Now, of those who share in the award, the 
whole of the first Wisconsin cavalry is omit- 
ted, and about half of the Michigan cavalry. 
There are some very remarkable facts connected 
with this matter. 

Mr. SHERMAN, I think there ought to be 

no controversy about that. The chairman of 
the House committee told me that in regard 
to the awards for the capture of Jefferson 
Davis, they took the report of the military com- 
mission on that subject, they had not the means 
of making a personal examination; but I will 
vote with the Senator to strike that ont, if there 
he objection to it. Let the motion be put, and 
I think it will be agreed to. That is a contro- 
verted matter. Ido not think it ought to em- 
barrags the passage of the rest of the bill. 
» Mr. TOWARD. In the hope that the bill 
will pass, even with this clause stricken out, 
T shall vote for striking it out; but I beg to say 
at the same time that the claims of the Michi- 
gan soldiers and those of Wisconsin have beon 
very fully and thoroughly examiued by a mili- 
tary commission with a view to the distribution 
of the reward, and this bill is based entirely 
upon the finding of that commission. I sup- 
pose that they examined the whole subject 
fairly and candidly and equitably, and we Lave 
before us the result which is contained in the 
bill. But in order to save something at the 
present session, I am willing to have that por- 
tion of the bill stricken out, so that at the 
coming session of Congress we may call up the 
subject in relation to the captors of Jefferson 
Davis. 1 do uot regard this vote as prejudi- 
cial in any way to the elaims of these men, or 
as settling the question between the Michigan 
and Wisconsin soldiers in that behalf, but 
merely for the purpose of saving the rest of 
the bill. f 

Mr. McDOUGALL. Without discussing the 
question as to the rewards for the capture of 
the assassins of the late President, who was 
my personal friend, I desire to remark that this 
whole subject has been trifled with. What was 
promised has not been performed; and men 
have been compelled to remain here dancing 
attendance upon the Government who were 
promised high favors for their achievements. 

wish to express my sorrow and indignation 
at the want of prompt action on the part of the 


Government in doing what they had promised’ 


to do, and which they are bound to do, and 
which they are not doing now upon half of the 
measure, 

The PRESIDENT pro tempore. The motion 
before the Senate is that that portion of the bill 

roposing a reward for the captors of Jefferson 

Daris be stricken out of the bill. 

The motion to strike out was agreed to. 

The bill was reported to the Senate, as amend- 
ed, and the amendment was concurred in. The 
amendment was ordered to be engrossed and 
the bill-to. be read a third time. The bill was 
read the third time, 


Mr. HOWARD. In order to prove itdemon- | 
stratively, perhaps we should be compelled to | 
send for Boston Corbett, who shot him. I | 
suppose the honorable Senator is speaking of | 


Booth. i 
Mr. DAVIS. Yes, 


Julius Cæsar is dead. 

Mr. DAVIS. I would rather have better 
testimony of the fact. I want it proved that 
Booth was in that barn; I cannot conceive, if 
he was in the barn, why he was not taken alive 
and brought to this city aliye. I have never 
seen anybody or the evidence of anybody that 
identified Booth after he is said to have been 
killed. Why so much secrecy about it? Why 
was not his body brought up publicly to Wash- 
ington city and exposed to the gaze of the mul- 
titude, that it might be identified? It may be 
that he is dead; but there is a mystery and a 
most inexplicable mystery to my mind about 
the whole affair. He may come back some 
of these days and murder somebody else. 
[Laughter. ] 

I merely got up to make this suggestion. I 
supposed that some gentleman was in’ posses- 
sion of facts going to show that Booth was 
identified. Identify Booth, and these men 
ought to have their reward, but I doubt whether 
this man Baker ought to have anything. I 
believe he was a much bigger villain than any 
man he was pursuing. I do not doubt that at 
all; and I believe he is just such a man as to 
get up now a story of the capture of Booth 
when Booth had not been overtaken at all. 
{Laughter.] If gentlemen will refer me to 
where I can get a narrative of facts to prove. 
the identity of Booth, I will at my leisure read 
it with much interest. I want to be assured 
of the facts, not with a view to vote on this 
bill but with a view to the history of the trans- 
action. 

I do not see why, if Booth was in the barn, 
he should have been shot. He could have been 
captured just as well alive as dead. It would 
have been much more satisfactory to have 
brought him up here alive and to have inquired 
of him to reveal the whole transaction, to have 
implicated all who were guilty and to have 
exculpated all who were innocent. I do not 
see any reason why the matter had not taken 
that course. Bring his body up, carry it to the 
City Hall, expose it there to public gaze, let all 
who had seen him playing, all who associated 
with him on the stage or in the green room or 
at the taverns and other public places, have 
had access to his body to have identified it. 
That was the way, where $100,000 was offered 
as a reward for capturing the man. I am cer- 
tain I was as innocent of that murder as the 
child that is yet unborn; but I should have 
disliked to have $100,000 offered for me as an 
accomplice in that murder ; it would have caused 
me to be hung or shot just as certain as fate. 
{Langhter. ] 

Mr. CONNESS. That would be a big price. 
(Laughter. ] 

Mr. DAVIS. Ihave no doubt that the hon- 
orable Senator from California could have had 
me captured or shot for $2 50 by some of his 
myrmidons. [Laughter.] 

Mr. ANTHONY. I am happy to relieve my 
friend from Kentucky by informing him that a 
small part of the skeleton of Booth is in the 


' anatomical museum of the Surgeon General. 


Mr. JOHNSON. Who knows that? 

Mr. ANTHONY. I do not know how itis 
identified, but it is certified to be that. l 

Mr. SPRAGUE. I hope we shall have the 
question. 

The bill was passed. 

On motion of Mr. SPRAGUE, the title was 
amended by striking out the words “Jefferson 
Davis and.” 
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EXTENSION OF THE SESSION. 

Mr. FESSENDEN. I move to take up the 
resolution which came from the House extend- 
ing the time of adjournment. {twill take some 
hours to finish the enrollment of bills. 

The motion was-agreed to; and the Senate 
proceeded to consider the following resolution, 
received yesterday from the House of Repre- 


j sentatives: 


Resolved, (the Senate. concurring,) That the pres- 


y ` ; i ent session of Congress be, and héreby is, extended 
Mr. JOHNSON. I submitto my friend from fl Bat 
Kentucky that there are some things that me | hOGk p. m 
judici i fj e that f g 

muit toke Judicial nonce ot) Justas well as | Clerk of the House that the enrolling of the 


| several bills that have been passed and com- 


until Saturday, the 28th instant, at four and a half 
Mr. FESSENDEN. I am notified by the 


paring them, cannot possibly be gat through 


| with in less than from two and a half to three 


hours. In addition to that, there is a very 
large number of bills before the President, and 
some he cannot get for some hours: +o that, in 
the opinion of the Clerk of the House, four and 
a half o'clock is the earliest hour which we can 
safely fix for an adjournment. Itherefore move 
a concurrence in the resolution of the House. 
The motion was agreed to. 


APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Moore, his Secretary, announced 
that he had approved and signed the following 
acts and joint resolution : ; 

An act (S. No. 39) to amend the acts relat- 
ing to officers employed in the examination of 
imported merchandise in the district of New 

ork; 

An act (S. No, 43) to prescribe the mode of 
settling the accounts of the clerk of the su- 
preme court of the District of Columbia; 

An act (S. No. 334) to prevent the wearing 
of sheath knives by American seamen ; ; 

An act (S. No. 358) for the relief of the 
trustees and stewards of the Mission church of 
the Wyandotte Indians; 

An act (S. No. 400) to fix the compensation 
of certain collectors of customs, and for other 
purposes; 

An act (S. No. 406) for theremoval of causes 
in certain cases from the State courts; and 

A joint resolution (S. R. No. 131) for the 
temporary yelief of the sufferers by the late fire 
in Portland, in the State of Maine. 


NEUTRALITY LAWS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
806, in regard to the neutrality laws. 

The PRESIDENT pro tempore. The Chair 
is advised that there is no such bill on the table. 

Mr. CHANDLER. The bill was referred 
to the Committee on Foreign Relations. I move 
that the committee be discharged from its fur- 
ther consideration and that it be taken up. 

Mr. POMEROY. It cannot be considered 
to-day if there is any objection. 

Mr. SUMNER. I do not know whether this 
motion is made in earnest, 

Mr, CHANDLER. It is made in good faith, 
as I always act. 

Mr. SUMNER. TheSenator says it is made 
in good faith. Then I amobligedto say to the 
Senator that he cannot expect to pass that bill 
unless after a debate that must extend beyond 
our session. 

Mr. CHANDLER. I am willing to extend 
the session long enough to give time to pass 
this bill. I want to pass it. 

Mr. SUMNER. I dare say the Senator is 
willing to extend the time, but the Senate, I 
think, will not be willing. Others must be 
consulted besides the honorable Senator. Iam 
not disposed to enter into this discussion now, 
unless it be necessary. I thk it is hardly 
advisable for us to open it. 

Mr. POMEROY. I hope we may pass some 
bills that can be done by unanimous. consent. 

Mr. SUMNER. I think that would be a 
more profitable employment of our time, _ 

Mr. POMEROY. If the committee be dis- 
charged from the bill, one objection will throw 
1b over. 


i Mr. CHANDLER. Oh, no; we excuse the 
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committee for the purpose of proceeding to the 
immediate consideration of the bill. 

Mr. POMEROY. . But it cannot be consid- 
ered except by unanimous consent. 

Mr. NYE. >- We-can pass the bill. 

Mr. CHANDLER. It is a very important 
bill; and. I hope we: shall pass it before we 
adjourn. f : 

SENATOR FROM TENNESSEE. 

Mr. JOHNSON. Irisėto a privileged ques- 
tion. I move that Hon. David T. Patterson, 
Senator-elect from the State of Tennessee, be 
permitted to qualify according to the Consti- 
tution and laws. 

The PRESIDENT pro tempore. The Sen- 
ator-elect will come forward and take the oaths 
prescribed by the Constitution and laws. 

Mr. Parrerson steppéd to the desk, and the 
prescribed oaths having been administered to 
him, he took his seat in the Senate. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore i 

A bill (S. No. 188) to increase and fix the 
military peace establishment of the United 
States; 

A bill (S. No. 265) to protect the manufac- 
turers of mineral waters in the District of Co- 
lumbia, and for other purposes ; and 

A bill (H. R. No. 791) to supply deficiencies 
in the appropriations for the service of the fis- 
cal year ending June 30, 1866, and for other 
purposes. 

FENIAN MEETINGS. 


Mr. WILSON. Ireport back from the Com- 


mittee ou Military Affairs and the Militia House’ 


joint resolution No. 208, and I ask for its pres- 
ent consideration. 

By unanimous consent the joint resolution 
(H. R. No. 208) in relation to the use of the 
Soldiers’ and Sailors’ Orphans’ Fair building 
in Washington was considered as in Committee 
of the Whole. 

The resolution, was read. 

Mr. GUTHRIE. I move to lay the resolu- 
tion on the table. 

The motion was not agreed to. 


Mr. CRESWELL. There is apreamble to 
the resolution reciting certain facts of which F 
am entirely ignorant. Task if any gentleman 
here can certify that they are correctly recited. 

Mr. CONNHSS. It is all right. 

Mr. CRESWELL. That is satisfactory. 

The joint resolution was reported to the 


Senate. A 

Mr. JOHNSON. Iask that the resolution 
be read for information. I happened to be out 
for a moment and do not know what it is. 

The Secretary read the resolution, as follows: 

Whercas this House has been informed that cer- 
tain peaccable and law-abiding citizens, while as- 
sembled at and within the building recently erceted 
in this city for the benefit of orphans of deceased sol- 
diers and sailors of the United States, situate on the 
corner of Seventh street and Pennsylvania avenue, 
have been illegally and improperly dispersed by the 
mayor of this city for the alleged reason that they 
belonged to a Fenian organization, and thus pre- 
vented: from exercising their rights and privileges as 
citizens of the United States: Therefore, 

_Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That said citizens are heroby authorized, when- 
ever permitted so to do by the Speaker of this House 
or the President of the Senate, to use and to occupy 
said building for the purpose of holding public meet- 
ings for every, proper and lawful purpose, and par- 
ticularly in reference to the liberation of Ireland. 


Mr. JOHNSON. This seems to me to bea 
singular resolution. It proposes to appropriate 
a public building of the Government for the 
meetings and discussions of those who are 
called Fenians, whose avowed purpose it is to 
make war upon England. You might as well 
give them the use of this Capitol for the same 
purpose. 1 think England will have good rea- 
son to complain of such conduct. Whether she 
acted toward us during our domestic troubles 
in a spirit consistent with absolute neutrality is 
one question. Whether, if she did not, we are 


thereby justified in acting toward her in a like 
spirit is a question which, in_my judgment, 
touches our national honor. I 
that in the career of the United States their 
name has ever attained a higher eminence in 
the estimation of the world than because of the 
recent steps taken by the Executive:to prevent 
outrages upon the possessions of England, out- 
rages prohibited by laws:eoeval almost with the 
Government; emanating. in the patriotic fore- 
sight of Washington, draughted by Hamilton, 
and afterward: continued in 1818—laws which 
have eminently contributed to preserve. the 
peace and maintain the true honor of the Uni- 
ted States. É 

The only just influence which we can have 
upon the other nations of the world is in the 
example of our own free institutions, the moral 
influence consequent upon those institutions, 
the persuasive. influence with which they ap- 
peal to the approval of mankind. But such 
influence will be very materially impaired, in- 


stead of promoted, if we suffer within our- 


territorial limits any assemblage of men for 
the purpose of warring against a nation with 
which we are at peace, anda nation which now 
acknowledges, as we have recently seen, not 
only through the ministry which have justgone 
out of power, but through the ministry which 
have just been inducted into power, their ad- 
miration of the conduct of the United States ; 
and an admiration expressed in such terms as 
satisfies me that the time is near approaching, 
if itis not now at hand, when England will 


wake up to her own default, if she was guilty į 


of a default, as we think she was, in preserving 
her neutrality, and topai all the damages con- 
sequent upon that default. 

The whole European world is nowiw ai state 
of convulsion. When it is to end, how far it 
is to extend, we are unable now to tell; but in 
my judgment it is the true interest of the Uni- 
ted States, because it is connected with the 
true honor of the United States, that we should 
abstain from doing or suffering to be done any 
act which shows that we are willing in any way 
to participate in the struggles. We have hap- 
pily emerged from one of our own, not only 
unharmed in physical and moral strength, but 
(greatly to onr happiness and good name) 
with both much enhanced; and here let us 
firmly stand. Those- citizens who come from 
other nations to seek protection and happiness 
under our flag, owe it to duty, to the Govern- 
ment that has received and protected them, 
that they take no step inconsistent with the 
laws of the United States. Change the laws, 
if you think proper, but as long as they remain 
they should and will be vindicated by the whole 
power of the United States. What that power 
is the past four years have exhibited to an aston- 
ished world. 

Our fearful strife is ended, and now our first 
and paramount duly, instead of pursuing a 
course which may involve us in difficulties with 
foreign nations, is to heal our own disorders, 
to conquer as rapidly as we can the prejudices 
which have arisen out of them, and to make 
ourselves what we were under the Administra- 
tion of Washington and for many years after- 
ward, brothers. A sacred daty this is, a duty 
which, fully performed, will challenge the ad- 
miration of the civilized world. Let us satisfy 
mankind that the peace of other nations shall 
not be endangered by any acts contrary to the 
obligations that our citizens owe to our Con- 
stitution and laws. 

The language of the resolution before the 
Senate is that those who think proper, those 
who suppose—whether correctly or not, in my 
judgment, is immaterial—that they have suf- 
fered wrongs in their persons or in the persons 
of their ancestors which they ought to redress 
or avenge, may use a public building of ours to 
assemble in to inaugurate or advise such pro- 
ceedings as they may think proper, looking to 
the attainment of that object. To authorize this 
by congressional action is to say to the world 
that here, within the limits of the United States, 
our laws are not considered as obligatory. Eng- 
land, with all her faults—and nobody is more 


o not think | 


persuaded than I am that prior to the’ war of 
1812 and after its termination; and. recently: 
during our domestic troubles, shé has commit- 
ted faults—England is the duly. constitutional 
Government now upon the face of the habit- 
able globe, éxeept our own, where personal 
liberty and: personal rights are maintdined.. I 


; would regard, theréfore, with: great distrust; 
under any circumstances, any effort to revolu- 
‘tionize a Government of that descri 
, I would especially regret that we, Senators of 


tom y but: 


the United States, sworn to support our Con: 
stitution aud the laws which have been passed 


‘in pursuance’ of it, should encourage assem- 


blages of people; whether native or alien, 
whose avowed object is to violate the very laws- 
which we are sworn to support. 

Politicians who suppose or act as if they sup- 
posed that mere party is patriotism, who think 
or seem to think that temporary success is 
permanent fame, may lend themselves to en- 
courage lawless proceedings, and may be found 
professing friendship for and alluring on an 
impulsive class who, smarting under the injus- 
tice they honestly believe has been done them 
and their ancestors in their native land, are 
tempted to violate our laws or disregard our 
national duty in order to obtain voters at a 
coming election; but such motives cannot, for 
they should not, influence statesmen. Itis their 
almost sacred province to maintain against all 
sinister or misleading appliances the Constitu- 
tion and laws of tlicir country inviolate, to 
frown on all efforts in disregard of either, to 
prevent them, if that can be done, and enforce 
the laws, if that becomes necessary. 

Honor is as essehtial to a nation as to an in- 
dividual. Lost to either, the immediate result 
ischaracter impaired, and ifnot soon vindieated 
and redeemed the consequence sooner or later 
ig ruin. 

Mr. NYE. Iam a little at a loss-to: know 
why this resolution has aroused the ire of the 
distinguished Senator from Maryland, [Mr. 
ape) Tt is simply a question whether 
citizens of this country shall Aire the right to 
assemble together for peaceful purposes within 
the boundaries of the capital of this nation. 
In the discussion of that question the distin- 
guished Senator has seen fit to inform us what 
England is going to do in the future in regard 
to the wrongs she has done us in the past. I 
believe that the time of the Senate could not 
be better oceupied in the few hours that remain 
than by taking up the House bill to amend the 
neutrality laws and passing it here. It presents, 
in all its features, just such a law as England 
has in regard tous. Iam at aloss to know 
from what facts, past or presènt, the distin- 
guished Senator draws the conclusion that 
England will be magnanimous and do unto us 
what she ought to do for the wrongs she has 
inflicted upon us. He must remember, I 
remember vividly, that not long ago at St. 
Albans, in Vermont, outrages were perpe- 
trated by armed men who found protection 
under the British flag, and that British author- 
ities refused to surrender them to us for pun- 
ishment for the wrongs they had done. I re- 
member that under the protection of the British 
Government, but a few months since, conspira- 
tors against the life of this nation plotted all 
manner of outrages upon our people, even to 

oisoning at the fountain the water we drink, 
Vhen the English Government and the English 
laws were appealed to we obtained no redress. 

Sir, in this matter the policy pursued by the 
mayor of this city is not the policy which has 
been pursued by this Government in regard 
to any nationality, and especially in regard to 
the struggles of the South American republics. 
Instead of the Senator from Maryland having 
any sympathy for the downtrodden Irish, his 
sympathy all goes vut toward the strong, the 
defiant, I had almost said the impudent, spirit 
that England has manifested toward us. Sir, 
Į sympathize with any poe white. or black, 
that are struggling for freedom. The example 
of this country, its institutions, its attractive 
beauties, have almost depopulated Ireland; 


and her people, coming here and breathing the 
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air of this free Republie pant for the freedom 
and independence of their native land, so long 


ago wrested from them.. Shall we defer to the | 


wishes of England after the exhibition she 
made. during our troubles, when her almost 


every workshop was. busy with the labor of the. 


mechanic fitting out and arming piratical-ships 
to seize upon our merchantmen, and prey upon 
our commerce? ‘The. distinguished Senator 
from Maryland can. see in all this nothing but 
good will and good intentions toward this Gov- 
ernment on the part of England. 

Sir, the fact is patent, and he that runs may 
read it, that England sought the overthrow of 
this Government, and was the ally of the con- 
federacy and by no means the weakest one. 
And yet we are told that out of deference to 
England persons who have fled from her juris- 
diction, who have kissed the last tear from off 
the cheeks of relatives in Erin and turned their 
backs upon the graves of their ancestors forever, 
shall not convene in this boasted land of free- 
dom, shall not hold counsel together, shall not 
return even in memory to the traditions of the 
former glory of their native land! Away with 
such affectation! . Upon what meat hath this 
mayor been teeding that he hath grown so 
great that he can wave his wand and every 
Irishman must at once hunt his hole? [Laugh- 
ter. ] 

Fenianism is not as popular now on the other 
[Democratic] side as it was. These men be- 
gin to find that they have linked their political 
destinies to the wrong car. The Senator from 
Maryland justifies the mayor of this city in 
preventing these people meeting, and he says 
the law is as old as the District that the mayor 
should keep order. So itis; but what right 
had the mayor to assume that this would be 
a disorderly meeting? Who knew but that 
ib was a meeting to indorse ‘my policy?’ 
J presume that if it had been it would not 
have been considered disorderly or worthy of 
the interruption of the mayor. Sir, I insist 
that’ on this little remnant of the former ten 
miles square, the very hearthstone of this na- 
tion, the mayor or any other power shall not 
assume to say that a meeting is of a disorderly 
character till it manifests some evidence of it. 
“The Irish had as good a right to convene here 
now as they had on the 22d of February last; 
and this meeting was far more orderly than 
that, and I presume the speaking was quite as 
good. 

L hope this resolution will be passed and the 
mayor given to understand that, although he 
is mayor here, and mayor, too, by the voices 
of the very people whom he disbanded that 
night, he has no right to thwart or pervert the 
highest privilege granted to American citizens 
of peaceably assembling upon any and all occa- 
sions for the purpose of conferring together in 
regard to personal, individual, or collective 
rights. This outrage has been perpetrated ; 
that cannot be helped; but its recurrence can 
be prevented, and I insist that it is the duty 
of Congress to say that right here in their faces 
such usurpation shall not be tolerated. My 
friend from Maryland having recently joined 
the Demoeratic party, is not fully versed in 
their traditions and history up to the present 
time; but heretofore Irishmen could be as 
thick around the Democracy as they pleased, 
and not create any alarm; but as soon as they 
begin to see, when they get nine days old and 
like young dogs get their eyes open, and think 
of leaving the Democracy, it is disorderly for 
them to convene, 

Jt is the duty of this Congress to say that 
such an outrage shall not occur again. By a 
resolution of Congress we granted the mate- 
rials out of which this building was put up for 
a humane public purpose. It has accomplished 
that purpose and it is to stand now for the gath- 
ering of all parties. If my friend from Mary- 
land should want to speak there, no man would 
dare to say the meeting would be disorderly. 
I suppose the building will be kept up at least 
until after the coming gathering at Philadel- 
phia, to be preserved for a ratification meet- 
mg, perhaps. My friend from Pennsylvania 


[Mr. Cowan] would not like to have the mayor 
declare such a meeting disorderly; and the 
same measure that I would. mete out to him I 
want meted out to any peaceful citizens who 
desire to congregate there. wad, S45 

There seems to be a great propensity in this 
District to lord it over somebody. Heretofore 
they have been able to gratify that spirit by 
lording it. over the blacks. Now, the blacks 
being free they have taken another race in hand, 
and attempted to use their power to enslave 
the tongues and fetter the action of as noble 
and generous a race as efer breathed. The 
attempt will fail. Let them see that they can- 
notgag freedom of speech or liberty of thought. 

T hope that the resolution will pass. Iam 
sorry that it has incurred the displeasure and 
dislike of the distinguished Senator from Mary- 
land. Above all other men in this body, I 
should have supposed he would be the warmest 
supporter of such a resolution. I know his 
great gushing heart must shrink from any such 
outrage as this; and when he arose I expected 
to hear him denounce it as it ought to be de- 
nounced; but instead of that, lo! he went on to 
sing pæans to the coming magnanimity of Great 
Britain. He tells us that we have just emerged 
froma great struggle. Yes, sir, and England 
made that struggle more fearful than the rebels 
themselves. I recommend that our Govern- 
ment make out its account of the millions we 
suffered at the hands of England and send the 
Senator as special minister to settle those ac- 
counts, he having the confidence he professes 
to have in Lord Derby. Why, sir, Lord Derby 
would be as insolent to him as the mayor was 
to the I'enians. England never did display 
toward this country one streak of magnanimity 
that she was not obliged to. We taught her 
the first lesson of respect to us in the Revolu- 
tion; we gave her stripe for stripe in the war 
of 1812; she tried us twice; she does not want 
a contest with us again. The only way I sub- 
mitis to clothe my friend from Maryland with 
full powers of negotiation, and when he has ex- 
hausted his arts of persuasion on Lord Derby 
we will say, ‘* If you do not pay our bill we will 
make you,” and that argument will prevail 
much quicker and be much more successful 
than all his arts of persuasion. 

Mr. HOWE. Mr. President, I have been 
taken a little by surprise at the reception this 
resolution has met with. I thought it was a 
very harmless thing. T wish the Clerk would 
send it tome. It relates to the use of a cer- 
tain public building in this city, in this District 
over which we have the exclusive right of le- 
gislation ; a building that belongs to the Gov- 
ernment of the United States, and is within 
the control of Congress; and the only disposi- 
tion it proposes to make of that building in 
this District is this: ‘‘said citizens are hereby 
authorized, whenever permitted so to do by 
the Speaker of this House or the President of 
the Senate, to use and occupy said_ building.” 
For what? ‘For any proper and lawful pur- 
pose, and particularly in reference to the lib- 
eration of Ireland.” Upon what clause in this 
resolution is the indictment against it founded? 
Is it wrong to permit a public building to be 
used for holding public meetings? I take it not. 
Public buildings have been too often and too long 
appropriated to such uses to be now stigmatized 
tor the same here orelsewhere. Is it founded 
upon the fact that these meetings are to be 
held for any proper and lawful purpose? I 
take it not. If public meetings can be held at 
all, most assuredly they can be held for proper 
and lawful purposes. But is it because they 
are to be held ‘‘in reference to the liberation 
of Ireland?” Is that the gist of the charge 
made against the resolution? Sir, I put the 
question to you and the Senate, is it improper 
or unlawful to hold a public meeting in a pub- 
lic building in the District of Columbia in ref- 
erence to the liberation of Ireland? Since 
when was it that it became improper.in this 
country to consider the question of freedom in 
Ireland or elsewhere? I thought there was 
one country in the world wherein the question 
of freedom might be fearlessly discussed and 


debated, and I did fondly think that one coun- 
try was the one over which still hang the stars 
and the stripes, and I continue to cherish that 
belief. 

Sir, is the freedom of Ireland so odious a 
thing that it may not properly be considered 
by American citizens, either to the manor born 
or born abroad? I know not myself why ihe 
freedom of Ireland should be more odious than 
the freedom of any other country. I know not 
myself what license an American eitizen has to 
call freedom anywhere odious. 

But if the freedom of Ireland were not a de- 
sirable thing in itself, are we bound by any law 
of right, or of courtesy even, to be so circum- 
spectin reference to what we shall discuss here 
touching the real or the supposed interests of 
Great Britain as the Senator from Maryland 
[Mr. Jounson] seems to argue? Sir, those 
four black years when six millions of the Amer- 
ican people stood in arms to overthrow the lib- 
erties of this country, was England so very cir- 
cumspect as to what she should do and as to what 
she should say touching that great controversy? 
Did it happen to you, sir, did it happen to any 
Senator on this floor, to hear of any public 
building within the realm of Great Britain 
which was not open to the discussion of every 
question affecting the interests of that great 
rebellion with which we had to deal? Was 
there any public building subject to the con- 
trol of the Government of England in which 
every sentiment calculated to cheer on that 
rebellion was not openly applauded to the 
echo? If there was such a building, I never 
heard of it. 

Mr. President, it was said by the Senator 
from Maryland in the outset that by the dis- 
cussion of such simple propositions as this be- 
fore the Senate we were in danger of weaken 
ing the attachment of the American people tc 
their own laws, that we are especially in dan- 
ger of putting in peril what are known as the 
neutrality laws of this country, and the Sen- 
ator from Maryland indulged himself in eulogy 
upon the achievements of the Administration 
in recently enforcing those laws. Mr. Presi- 
dent, let me say a few words on that point. 
The Administration did enforce those laws. 
The Administration is not to be arraigned or 
condemned for the execution of any law upon 
your statute-book. For the simple work. of 
executing your laws or enforcing them, this 
Administration and all Administrations are to 
be commended and not condemned. But, Mr. 
President, it does happen that the two parties 
to that controversy agree in one respect, that 
the two parties interested in the enforcement 
of those neutrality laws agree in two particu- 
lars. Great Britain says, by the mouths of 
her leading organs, that the Administration did 
more than could have been expected of it. The 
Administration was not bound todo more than 
to enforce the law of neutrality. That could 
naturally and reasonably have been expected 
of it. The London Times says that the Ad- 
ministration did more than could have been 
expected of it; and while they pour out upon 
the Administration that praise, the Fenians say 
that the Administration did a great deal more 
than they expected of it or had any reason to 
expect. Upon that point they are agreed, and 
upon that point I am inclined to think, from 
what I know, that both are right. 

Let me call your attention to a very few in- 
cidents conneeted with that short struggle. I 
remember that on the 28th day of May—it was 
Wednesday, I believe—a telegraphic dispatch 
from Cleveland announced that two companies, 
Ithink—Iam not sure about the foree—two 
companies of Fenians left the city of Cleve- 
land, in the State of Ohio, armed. That was 
on the 28th day of May. The country had 
been rife with rumors that a raid was contem- 
plated on Canada; but the Government made 
no demonstration to check it. If a force did 
leave Cleveland for the purpcse of invading 
Canada, that was a violation of our neutrality 
laws. The Government was notified through 
the public dispatches of that fact, but the Gov- 
ernment did. not -lift a finger to interfere with 
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it. On the Ist of June the telegraph announced 
from Buffalo that large parties. of Fenians 
armed were in that city, and that it was ru- 
mored an attack was to be made upon Canada 
thatnight.. But the Government did not move 
to interfere with it. On the 2d of June the 
telegraph announced that a party of Fenians 
had invaded our neighboring Province, but so 
far as I learn the Government was quiet; atall 
events, the Government never uttered a word 
of caution or of admonition against these dem- 
onstrations. At the same time the telegraph 
informed the Government from every quarter 
of the Union that the Fenians were hurrying 
armed to the assault, but no word of admoni- 
tion was addressed to them; the Government 
never said to them, “You must stand back.” 

An attack was made; I. think on the 2d of 
June some fighting occurred; I forget the pre- 
cise dates; but on the 2d or 3d of June we were 
told that General Meade was proceeding to the 
frontier and that the steamer Michigan was 
taking up its position in the Niagara river, and 
presently we began to learn that detachments 
of Fenians going to reénforce their brethren 
on the other side of the river were being ar- 
rested ; but we heard no word of admonition 
from the Government itself, the central power. 

The controversy went on, and small detach- 
ments, amounting, perhaps, to two or three 
thousand men, having gone across the river, 
the military force of the Government was de- 
ployed upon the boundary line, and all reén- 
forcements were cut off. What then? Of 
course the small force that had crossed was 
crushed and dispersed at once. What then? 
They returned. What then? Your newspa- 
pers and your telegraphs were busy detailing 
to you the incidents of that short and incon- 
siderable struggle ; but it was not until the 7th 
of June, days after every vestige of the raid 
was crushed out, that the President ofthe Uni- 
ted States issued his proclamation, telling the 
Fenians that they must keep the peace and 
obey the neutrality laws. It seems to me that 
that was a great deal too late to benefit cither 
the Fenians or Great Britain. Our Army and 
our Navy had intercepted all reénforcements 
four days before that; the small detachment 
thathad gone into Canada were utterly crushed; 
four days before that Fenianism was a mere 
phantasy; and I cannot, for my life, conceive 
what good the proclamation did either to Can- 
ada, to Great Britain, or to the Fenians. In 
that sense the London Times. might well say 
that the Government of the United States had 
done more than could have been expected of 
it, because while it had uttered no admonition 
to warn the Fenians from moving on Canada, 
it had so employed the military force of the 
country as that Fenianism must be utterly 
harmless in Canada; and in that point of view 
the Fenians themselves may be entirely war- 
ranted in saying that the Government did a 
great deal more than they expected, because 
it did not only all it was required to do by law, 
but did it under such circumstances as to put 
¿hem at disadvantage, while it gave no possible 
advantage to their opponents. 

Mr. President, one word more. As to the 
merits of the Fenian movement I have only 
this to say: freedom must be as dear a thing 
in Ireland as in America or elsewhere; Ireland 
dislikes her union with Great Britain; I am not 
here to defend or to attack it; but I will say that 
if Ireland had a representation in the British 
Parliament proportionate to her population as 
our rebels had more than the representation 
which their population entitled them to in the 
Congress of the Republic, then T should think 
the effort of Ireland to break up that union 
was as unjustifiable as was the effort of our 
rebel States; butshe has not that proportionate 
representation ; to the extent that is denied, no 
man who loves equity and justice and fair deal- 
ing can fail to sympathize with Ireland and all 
who struggle for it. And whatever you may 
say of the Irish character, I want to say here 
in my place that I know of no people on God's 
earth who have given higher evidence of love 
of country than these very Fenians who, after 


having abjured their native country as a place 
of residence because of the oppressions by 
which they were overborne- there, still cling 
to it, their affections still cluster about it, and 

ou saw them here, three thousand miles from 
the land of their birth, mustering for it, ready 
to do and to dare: and to die for that country 
from which oppression drove them years ago. 
Ifyou can find in the history of the present 
experience of the world a higher evidence of 
patriotic love than that, produce it; but till you 
do find it, give credit to the Irish character for 
one merit at least—that of patriotism. 

Mr. McDOUGALL. Mr. President, itis a 
nice thing to use elegant words; it is conven- 
ient to use convenient words; it is popular to 
use popular words. All these things have been 
accomplished by the gentleman who has just 
taken hisseat. Outsideof the gentleman from 
Wisconsin and his companions, Ireland has 
long been understood. Į venture to say that 
I know more of Ireland than he does. Itis 
difficult for some to comprehend the compli- 
cate ideas of a nation. The people of Ireland 
are to-day a nation ; they were a nation ages 
before the Government of England was estab- 
lished on its present basis. They were the 
first people who established an organized civil- 
ization in what is now known as the empire 
of Great Britain and Ireland. This fact is 
well known to all conversant with history. 
Ignorant people deny it, and ignorant Irish- 
men sometimes deny it themselyes, but it is 
a fact nevertheless. 

That there is a discord between the people 
of Great Britain and those of Ireland is a fact 
that all careful observers have noticed; a dis- 
cord that must be continued; that can only be 
determined by the establishment of the right; 
by the sovereignty of Ireland as an independ- 
ent Government, or by ber acknowledgment 
by England as an independent kingdom, under 

Y tial subjection, perhaps, to a common rule. 

er people cannot submit to the system under 
which they have been governed; and therc- 
fore they have been driven into far and distant 
lands; to our own land, if you please. There 
is no man who has read the tales of their an- 
cient history, who has réad the stories of their 
former fame, who has not wept as he has gone 
over the tale of savage tyranny imposed on 
them*by Saxon and by Dane from across the 
sea. Would to God that they might even iow, 
with what assistance they could procure, tri- 
umph and establish the Green Isle again as a 
little empire by itself, independent of Great 
Britain. 

I am no Irishman; if I goto my antecedents 
Lam a Scotchman; but the outrages that bave 
been committed upon Ireland by England are 
beyond all the outrages that have been per- 
petrated in modern or middle ages, beginning 
seven hundred years ago and running down to 
the time of the Union which was sceured by 
England by the unsparing usc of English gold. 
So English gold is making this fight against 
Treland now. It is easier for England to give a 
hundred thousand pounds ($500,000) to save 
a fight, and to distribute another hundred 
thousand pounds among those who help her 
to achieve a bloodless victory. ‘This is the 
way she wins her battles. 

Twish that Ireland, the beautiful land of 
Hesperides of the old song, the great, the beau- 
tifal island of the western seas, might redeem 
herself into an independency; and I am for 
seeing it done, andit will have my full assist- 
ance whenever any reasonable proposition shall 
be made. 

I will vote for this resolution to give the 
building contemplated for the discussions of 
Irishmen. There is more cloquence inan Irish- 
man than there is in an Englishman, and more 
than there is ina Yankee anyhow, and more 
than you will find anywhere about unless you 
go to Kentucky, and perhaps the Philadelphia 
convention will bring the Kentuckians out. 
[Laughter.] This resolution only involves a 
question of sentiment, but I say let the Fenians 
have a full show and have a chance here to say 
what they think. 


| 


_ Mr. WILSON. I desire to have this ques- 
tion disposed of at the earliest possible moment. 
This resolution came to us from the House of 
Representatives, where it was introduced by a 
gentleman from the State of Ohio, distinguished 
for personal character-and for great modera’ 
tion-—I refer to Mr. DeLano. When it came 
here and was referred to the Committee ọn 
Military Affairs, I sent for Mr. Deraxo to learn 
the facts of the case. I learned that he had 
been waited upon by a deputation of gentlemen 
who were at this meeting which was broken up 
or threatened to be broken up incaseit did not 
disperse. The House of Representatives based 
its action upon this information. So far as I 
am concerned, wherever I see any people strug- 
gling for the restoration of lost nationality or 
for the enlargement of their own individual 
rights, no matter to what race they belong, I 
give thon my sympathy and bid them God 
speed. 

In regard to the action of our Government 
with reference to the late movement in Canada, 
I do not suppose anybody expected that our 
Government could do otherwise than enforce 
its neutrality laws, but in doing that it should 
not act in an arbitrary manner or violate the 
rights of the citizen. `I do not know thatit did 
that, but itis charged by many of the people 
interested in that movement that the same 
action by our Government was pursued on the 
Canadian frontier that was pursued in the rebel 
States during the civil war. Whether that be 
so or not I donot know. So far as England is 
concerned I have not and never had any affec- 
tionforher. Iwas never awed by her splendor 
or charmed by her power. During the four 
years of our war her influence was against us, 
and I must confess that when I saw her anx- 
ieties during the last few months I did not suf- 
fer any on that account. I hope, sir, that the 
Senate will pass the resolution as it came from 
the House of Representatives. Isceno reason . 
why it should not be passed. It certainly can 
do no harm. > 

Mr. GUTHRIE. Mr. President-—— 

Mr. SUMNER. If the Senator will give- 
way, I should like to move an executive ses- 
sion. There are certain messages that ought 
to be referred. i 

Mr. GUTHRIE. I yield the floor. 

Mr. SUMNER. Imove that the Senate pro- 
ceed to the consideration of executive business. 

Mr. WILSON. I hope my colleague will 
allow me to call up and put on its passage a 
little bill which lies on the table that is of a 
good deal of importance to many soldiers. I 
am sure no one will object to it. 

Mr. SUMNER. Very well. 

SPECIAL INCOME TAX OF 1864. 


On motion of Mr. WILSON, and by unani- 
mous consent, the joint resolution (H. R. No. 
155) to prevent the further enforcement of the 
joint resolution No. 77, approved July 4, 1864, 
against officers and soldiers of the United States 
who have been honorably discharged, so as to 
relieve them from the further payment of the 
special five per, cent. income tax imposed 
thereby, was cousidcred as in Committee of 
the Whole. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 

BESTOR AND M CORD. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 145) for the relief of 
George C. Bestor and Charles W. McCord. It 
provides forthe organization by the Secretary 
of the Navy of a board of three competent per- 
sons to inguire into and determine how much 
the vessels-of war Shiloh, built by George c 
Bestor, and Utlah, built by Charles W. Me- 
Cord, and their machinery; cost the contractors 
over and above the contract price and allow- 
ance for extra work; and on the Secretary of 
the Navy approving the report of the board the 
amount found due is to be paid, not, however, 
exceeding twelve per cent. upon the contract 
price. 
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Mr. TRUMBULL. Loughtto state, perhaps, 
that these parties are just: like the other iron-: 
clad contractors for whom.we passed a bill, but 
their contracts were not completed in time for 
them to-go before the board that sat last year. 
on those claims. -This.resolution provides for 
an examination by. a: board, and. if the board: 
report favorably, and the Secretary of the Navy 
approves the report, the amount found due is 
to be. paid, not, however, exceeding. twelve per 
cent., a8.in the other cases. Í 

The joint resolution was. read three times 
and passed. l 


INTERNAL. TAX ON PENSIONS. 


Mr. YATES. I move to proceed to the con- 
sideration of House bill No. 787. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Chair understands that that 
bill has not been reported back from the Com- 
mittee on Finance. 

Mr. YATES. I hope it will be read at the 
desk. I suppose there will be no objection 
to it. 

Mr. TRUMBULL. Move. to discharge the 
committee from its further consideration, 

Mr. YATES, I make that motion. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H, R. No. 787) exempting 
pensions from internal revenue tax. It author- 
izes any person receiving a pension from the 
United States to deduct, in’ addition to the 
$600 now exempted, the amount of such pen- 
sion in making a return of his or her income 
required under the internal revenue law. 

Mr. GUTHRIE. This question was. before 
the Finance Committee, and they considered 
it; but they did not deem it proper or wise to 
make the proposed change. We believed that 
the income tax laws should be left to stand as 
they are. If you begin making these cxcep- 
tions, you will pare them down to nothing, and 
you will not obtain the necessary income to 
pay the interest on the public debt. I think 
the bill ought not to pass. 

Mr. YATES. This bill only affects the lame, 
the disabled, the wounded, and the widows 
and orphans to whom we have given these 
pensions, and I do not think the Government 
ought, in justice, to ask them to pay a tax, and 
thus take back from them what the Govern- 
meut has already given to them. I ask for the 
yeas and nays on the passage of the resolution, 
if it is objected to. 

Mr. FESSENDEN, I was not aware when 
the title of the bill was read what its charac- 
ter was. I believe it was referred to the Com- 
mittee on Finance. We considered it in our 
committee, and I believe were unanimous in 
the opinion that it ought not to pass. In the 
first place, there is an exemption of $600 in 
the law, and $600 is a great deal more than 
the ordinary runof pensions. This bill, there- 
fore, could only apply to officers of high grade 
in the Army. There is no need of any such 
law, Tt is a mere ad captandum affair. Tt is 
very rare that a pension amounts to $600. All 
under that are exempt; the general law applies 
to them. If a penbioner happens to have prop- 
erty and that his pension brings up his income 
to over $600, there is no reason in the world 
why he should be exempted on the surplus any 
more than any other citizen. We take it from 
everybody ; we take it from all the officers in 
the publie service, and all the clerks in the 
Departments. If we give $100 as a bonus or 
gilt to certain clerks in the Departments, five 
per cent. is taken out of it from day to day. 
Now, in addition to giving the pensions, if they 
happen to have property, why should we make 
pensioners a privileged class and excuse them 
from the payment of tax on what they have 
over and above the amount that is exempted 
by law? All the class of pensions that the 
Senator refers to are exempt already, because 
their pensions do not amount to the sum that 
1s by law exempted. There is nothing in this 
bill except the word “pension” in reality. 
That is all the charm there is about it. There 
is no reason why we should select any portion 


of the. community.and make them a privileged 
classto. be exempted from the paymentof taxes, 
because the pensioners proper pay none now, 
and: probably never will be: able. to. pay any. 
Therefore, on principle, as connected with the 
internal revenue, which it is very dangerous 
to break in upon, the Committee on Finance 
thought that, as the-thing was useless.in point 
of fact, it would be a dangerous.precedent, and. 
we had: better avoid it. 

Mr. YATES. L simply. desire. to. save the 
Government from appearing to do an ungen- 
erous thing, a mean thing-toward the persons 
to.whom it has granted a pension. Itis but a 
small amount that is given: to. the soldier or to 
his widow or orphans, aud if the Senator from 
Maine is correct, the tax willbe nothing. The 
bill was passed in the House unanimously, and 
I think it would bea compliment to the soldiers 
to pass it. 

‘Lhe joint resolution was. reported:to-the Scn- 
ate without amendment; and on. the question, 
‘Shall the joint. resolution be ordered to. a 
third reading ?”’ 

Mr. YATES called for the yeas and:nays, and 
they were ordered; and being taken, resulted— 
yeas.7, nays 20; as.follows: 

YRAS—Messrs. Conness, Pomeroy, Ramsey, Ross, 
Trumbull, Wade, and ¥ates—7, i 

NAYS—Messrs. Anthony, Buckalew, Davis, Doo- 
little, Fessenden, Guthrie, Henderson, Joh son, 
Morgan, Norton, Nye, Patterson, Poland, Riddle, 
Sherman, Sprague, Sumner, Willey, Williams, and 

'ABSEN'T—Messrs, Brown, Chandler, Clark, Cowan, 
Cragin, Creswell, Dixon, Edmunds, Foster, Fowler, 
Grimes, Harris, Hondricks, Howard, Howe, Kirk- 
wood, Lane, McDougall, Morrill, Nesmith, Sauls- 
bury, Stewart, Van Winkle, and Wright—24: 


So the bill was rejected. 
APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that he had approved and signed the following 

ills: 

Anact (S. No. 223) to revive and extend the 
provisions of an act granting the right of 
way and making a grant of land to the States 
of Arkansas and Missouri to aidin the con- 
struction of a railroad from a point upon the 
Mississippi, opposite the mouth of the Ohio 
river, via Little Rock, to the Texas boundary, 
near Fulton, in Arkansas, with branches to 
Fort Smith, and the Mississippi river, approved 
February 9, 1853, and for other purposes; 

An act (S. No. 247) donating certain lots in 
the city of Washington for schools for colored 
children in the District of Columbia ; 

An act (S. No. 354) for the relief. of Wiliam 
Croswell; 

An act (S. No. 265) to protect the manufac- 
turers of mineral waters in the District of Co- 
lumbia, and for other purposes; and 

An act (S. No. 188) to increase and fix the 
military peace establishment of the United 
States. ` 

NORMAN WIARD, 


Mr. WADE. I wish to make another effort 
in favor of Norman Wiard, a bill for whose re- 
lief has come from the House. I presume the 
Senator from Rhode Island [Mr. Sprague] will 
withdraw the objection that he had to the con- 
sideration of the bill. Mr. Wiard is a creditor of 
the Government. He built two light-draught 
steamers for them to operate on the rivers in 
the southern country, which were principally 
used at James Island. The Government pur- 
chased them of Mr. Wiard. They have never 
paid him a dollar of the expense to which he has 

een subjected. This has entirely broken him 
down and ruined him and left himalmost bank- 
rupt, without any form of relief. Two of the 
members of the Committee on Military Affairs 
in the House (Mr. Scuencx and another mem- 
ber whose name I do not remember)—and I say. 
this because we have not time to investigate 
this matter in the usual way—came to me and 
urged upon me, if it was possible, to have this 
billpassed. They say that the Military Commit- 
tee of the House have considered it most care- 
fully, and that the amount they have awarded 
him in the bill that passed the House is cer- 


tainly. his due and: ought to be paid; and it 
would. be a cruel thing and, to use their own 
language, an outrage upon him to withhold it 
longer. Under these circumstances, although 
I know nothing about. it myself except what 
they state to me, I appeal to the Senate to lot 
it pass. I have no.doubt those gentlemen were 
perfectly competent to. consider it and have 
considered it well; andil wish, for that reason, 
that it might be permitted to pass. 

Mx, CONNESS. What amount does‘it call 


| for, E should: hke to. inquire. of the Senator, 


Mr. WADE. I have not read the bill-even. 
E do not: know how much it is. 

Mr. FESSENDIEN. Thirty-five thousand: 
dollars. 

Mr. WADE. On a careful investigation they 
say that is due. They were to pay $50,000: on 
delivery to. the Government, which they never 
paid, and:Ebelioveabout$100,000in all. These 
gentlemen say, after the most careful consider- 
ation, that this sum. is undoubtedly his due. I 
know-it would. be more satisfactory, if we had 
time, to: allow oun Military Committce to re- 
view their doings and. come to the usual: con- 
clusion; but E think the case is a strong.one, 
probably exceptional; and the poor man has 
got to go. off without anything, although the 
Government is. absolutely his debtor, unless 
you. will: let the bill: passin this way. 

Mr. CONNESS. As I understand it the 
transactions of Norman Wiard: have been prin- 
cipally, if not entirely, confined: to. the Navy 
Department or to naval gunnery, and: experi- 
ments.and inventions. in connection therewith, 
and. not with the War Department to such an 
extent, if any. If the chairman of the Com- 
mittee on Naval Affairs were present he.would 
be able to.tell you all about this.case. There is 
a greatdeal of it. Mr. Wiard has professed-—— 

Mr. FESSENDEN.. One objection. carries 
it. over. 

Mr. CONNESS. I was explaining. rather 
than objecting, because.my purpose was to sat- 
isfy the Senator from Ohio that itis acase that 
ought to be examined. I would. be. willing to 
pay Mr. Wiard the last farthing due. to him, 
but L cannot believe, and do. not now believe, 
that the Government owes him.adebt. He 
has professed at various times upon the most 
scientific principles to present improvements 
in gunnery, in the construction. of heavy ord- 
nance, and I believe the result has been that 
his experiments have not been successful, and 
consequently his contributions have not been 
accepted. ‘There. is. a great deal in. the case. 
He has published a. great many illustrated 
works. ‘hey have been laid on our-desks here 
for three or four years past. His discussions 
with. the Navy Department were about-as con- 
stant as. those of Mr. Dickerson. I mean to 
run no. comparison. between them, because my 
object is not:to.condemn Mr: Wiard at all. T 
am not. sufficiently informed to have an opin- 
ion in the case; bat I have a decided opinion 
that it shouldbe investigated and thatit should 
not be voted upon blindly. 

Mr. WADE. Ifthatcommittee, which is æ 
thorough-going committee to investigate, and. 
very competent to do so, had gone it blind, I 
should not expect the Senate. to adopt their 
proceedings. But this has nothing to do with 
gunnery. As they inform me, itis a contract 
for the purchase of two small war vessels to 
run up the rivers in the southern States, and. 
they were most instrumental in some of the 
most successful enterprises we had. It iscon- 
nected with nothing else, they tell me ; it is an 
amount due upon this transaction. But. if 
gentlemen will not believe them. and want fur- 
ther time to investigate it, of course I can do 
no more. 

Mr. CONNESS. It appears that Mr. Wiard 
is full of these inventions; but they-are mostly 
abortive, I think. . 

Mr. GUTHRIE. I believe that the gentle- 
man from Obio has withdrawn his motion. 

The PRESIDENT pro tempore. He didnot 
submit any motion. 

Mr. SUMNER. I will now insist on my 
motion for an executive session. 
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The PRESIDENT protempore. The Sena- 


tor from: Kentucky. was: recognized by the. } 


Chair, and is. entitled tothe floor: 
ENTOMOLOGICAL COLLECTION. 


Mr. GUTHRIE. I am: dixected by the 
Committee. on Agriculture, to. whom was -re- 
ferred. the, joint resolution. (H. R. No. 198). 
authorizing the purchase ofa certain. collection: 
of museum nee the transfer of certain funds: 
therefor by the Commissioner of Agriculturey, 
to. report, it back; without amendment, and I 
desire to-have. it acted, upon now. 

There being no, objection, the Senate, as, in. 
Committee of Whole, proceeded to eonsider the. 
resolution. It authorizes the Commissionerof 
Agriculture to purchase of Townsend: Glover, 
entomologist of the Department of Agriculture,, 
his collection consisting ofspecimens of natural 
history,. including modeled. fruits, vegetables, 
fungi, reptilia;. also. glass cases of porcelain 
and: other, flowers, colored plates of: insects, 
noxious and'useful,. mode of, classification, and: 
many other articles and: specimens too nu; 
merous ‘to. mention, but, more. particularly 
specified in his communication, dated: May 
15, 1866, addressed to the chairman of the 
Committee on Agriculture of the House of 
Representatives; but.the Commissioner is: to: 
find the same to be a valuable acquisition to 
the Department of Agriculture, and desirable 
at the price for which the same can be ob- 
tained, which is not to exceed the sum of 
$10,000; and no purchase is to be made unless 
it shall be found that the sum: required for the 
purchase can be spared from: the: appropria- 
tions made by Congress for the support of the 
Department of Agriculture for the fiscal year 
ending June 80, 1867, in which case.the Com- 
missioner'is authorized, to transfer the amount 
necessary from the appropriations, making due 
returns thereof. to. the Secretary of the Treas- 

ri 


ury. 

Mr. FESSENDEN. I shall object to the 
consideration of that resolution. It has just 
been reported. 

Mr. SHERMAN. The Senator from Ken- 
tucky has had it for: some days in his posses- 
sion, ready to report. 

Mr. GUTHRIE. Ihave been. trying to re- 
fort it for two or three days, but I have always 
been unable to catch the eye of the Chair. 

.Mr. FESSENDEN. I suppose it. can only. 
be read once to-day. 

The PRESIDING OFFICER, (Mr. POMEROY 
in the chair.) Does the Senator object? 

Mr. FESSENDEN. Yes, sir. 

Mr. SHERMAN. I move to discharge the 
Committee on Agriculture from the further con- 
sideration of the resolution. 

Mr, FESSENDEN. I object to its consid- 
eration. The Senator from Kentucky asked’ 
leave to report it. 

Mr. SHERMAN. Then I move that the 
committee be discharged from its further. con- 
sideration. That will enable the Senate. to 
consider it. I hope the Senate will agree to 
consider it and dispose, of it now, 

Mr. FESSENDEN. I think it a waste of 
the public money. 

Mr. SHERMAN. Iam willing to discuss it. 

Mr. FESSENDEN. I interpose my objec- 


tion. 

Mr. SHERMAN. My motion to discharge 
the committee from its further consideration 
will get rid of that. That dispenses with the 
rulesand brings the subject before the Senate. 

The PRESIDING OFFICER, © The Sena- 
tor from Kentucky has reported this resolution 
from the committee. The committee are notin 
the possession of the resolution ; the resolution 
is before the Senate. The report being made 
for the first time to-day, and objection being 
ze ade to the consideration of the resolution, it 
s annot be acted on to-day. 


THOMAS D. BURRALL. 


Mr, STEWART. I should like to call up a 
bill to which there will be no objection. It is 
House bill No. 591, for the. relief of Thomas 
D. Barral. Ibis a little bill that has passed | 


-being- made, it cannot be considered. 


the House of Representatives, and I would be 
very much accommodated if it were allowed: 
to pass. $ 


: an executive session. 


Mr. STMAVART. If the Senator will give i objection to the resolution, and I ask thak it 
be put on it ; : By 
: very much obliged to him. A friend of mine || ie tcaolunon wee 
‘wrote to me specially to have it passed—-an.old fi 


: way to allow: this. bill tobe taken up, T'shall:be 


: friend who did:me a service when I was a boy. 
‘F should like to: get it up. 
Mr. SUMNER. | Is.it.a good. bill? 
: Mr. STEWART. Yes, sir; a good: bill, re- 
i ported: from the Committee on Patents: 
"The PRESIDING OFFICER. The Senate 
has been proceeding with business. by unani- 
‘mous. consent. There is now, properly, an- 
‘other bill beforethe Senate. The Senator from. 
Nevada can proceed only by unanimous con- 
sent. Is there any objection? 
: Mr. WILSON. "I shall object to taking up 
any patent bills. 

Mr. STEWART: Let it be read, and then 
see if you will object.. 

The PRESIDING OFFICER. Objection 


` My. DOOLITTLE. The treaty with the 
Cherokees having been confirmed, I desire to 
call up a resolution which I submitted some 
‘time since, and which ison the table. 

Mr. STEWART. I think there is no objec- 
tion to my bill now. 

The PRESIDING OFFICER. The Chair 
will again put the question: Is there any ob- 
jection to the consideration of the bill named 
by the Senator from Nevada? 

Mr: WILSON. Let it be read, and then 
objection can be interposed afterward: 

The PRESEDING OFFICER. No objec- 
tion being interposed, the bill is. before the 
Senate and will be read. 

The Secretary read it, as follows: 


Beit enacted, &a, That theletters-patenteranted to 
Thomas.D. Burrall.on the 6th day of December, 1845, 
for improvements: in corn-shellors, and which was 
extended by the Commissioner of Patents, and after- 
ward surrendered and reissued, which reissue bears 
date.the 10th day. of October, 1865, and which willcx- 
pire on the 6th day of December, 1866, be, and the 
same is hereby, oxtended forthe term of seven years, 
commencing on the said 6th day of December, 1866, 
and ending on tho 6th day of December, 1873, for the 
benefit. of the said Burrall, his heirs, and legal repre- 
sentatives upon the conditions hereinafter set forth. 
‘And the Commissioner of Patents is hereby directed, 
upon the presentation. of said patent, aud the pay- 
ment of the fees and. charges provided by law, to 
extend said patent by making a certificate thereon, 
or upon a certified copy thereof, of such extension 
in. tho name of the said Thomas DÐ. Burrall, if in 
his judgment, upon full hearing, the same should 
be granted. And the said Commissioner is hercby 
farthor directed to cause said extension, if perfected, 
to be entered onthe record of the Patent Office. And 
the said patentso extended shall have the same cfiect 
as if originally granted forthe term extending to tho 
end of the term to which it is extended by this-act: 
Provided, however, That said extended. patent shal} 
be open to legal inquiry and decision in the same 
manner as if issued under the general law relating 
to patents: And provided further, That all persons 
enjoying the lawful use of the improyements secured 
by said patent, and the purchaser of any machine so 
in use, may continue to use the same as if this act 
had not passed. 


Mr. FESSENDEN. When was that re- 
ported? 

Mr. STEWART. Two or three weeks ago. 

Mr. FESSENDEN. We do not want to pass 
any patent bills to-day. 

The PRESIDING OFFICER. Another sub- 
ject being before the Senate, it can only be pro- 
ceeded with by unanimous consent. 


Mr. FESSENDEN. I object. 
INDIAN RELATIONS. 


Mr. DOOLITTLE. I now cali up the reso- 
lution I submitted some time since declaring 
simply.the opinion of the Senate on the subject 
of our Indian relations, which I deem neces- 
sary to declare for its proper effect upon some 
of the Indian tribes. It will take but a. mo- 
ment. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That in the judgment of the Senate, from 
the relations existing between the United States and 
the various Indian tribes which by treaty they are 
pound to protect from domestic strife, the United 


States have the right, and itis their duty to intervene 


| to preservethe peace.and goodorderdithogaine,; and, 
| whenever it may beeomenecessary so- to: do, to Sap. 
i arate nosti parties into distinot Batons ve ibis 
= $ : > a just division of territory, and to estab=: 
Mr. SUMNER, Ihave made a motion for || oda 


lish separate and exclusive jurisdictions. < 
Mr. DOOLITTLE. I presume there:t 


Syo 


The resolution was adopted, eee ED 
OFFICE OF SURVEYOR GENERAL OF 1OWA..: 
Mr: WILLIAMS. I move that the. Senate. 


‘proceed to, the consideration, of House pill 


10. 49b.. ata i 
The motion was agreed to; and the Senate; 


as im Committee. of the Whole, proceeded to 
; consider the bill (H. R. No. 491) to. remore: 
: the office of surveyor general of the States of 


Towa and Wisconsin.to-Plattsmouth, Nebraska: 


: It provides: that it shall be the duty of the Sec+ 
‘retary of the-Interior, as-soomafter the passage 
‘of this. act as may be; to cause: the office of 
- surveyor general of Iowa:and Wisconsin to. be 

removed to Plattsmouth, in the Territory of 


Nebraska, and to- make the: necessary provis- 


‘ions fòr immediate. and effective operations, 


and when. so removed the: duties and juris- 


‘diction of the surveyor general are-to. be. ep“ 


extensive with the limits of the Territory of 
Nebraska, and include the States of Iowa and, 
Wisconsin, and they, are. to. constitute. a: sur- 
veying district. l 
Mr. WILLIAMS.. I move to amend this. 
pill in line ten by striking out the final. ‘s?’ 


‘in the word ‘‘States,’’ and in line. eleven to: 


strike out the words ‘and Wisconsin.’’ 
The amendment was. agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, and 
ordered to be engrossed and the bill to be read 
a third time. It was read the third time and 
passed, 

On motion of Mr. WILLIAMS, the title of 

the bill was amended so as to.read, “A bill to 

remove the office of surveyor general of the 

State of Iowa to Plattsmouth, Nebraska.”’ 
CREDENTIALS. 


Mr. TRUMBULL presented the credentials 
of Hon. James Harian, chosen by the Legis- 
lature of Iowa asa Senator from that State 
for the term commencing March 4, 1867; 
which were read and ordered to be filed. 

CAPTAIN JAMES STARKEY. 

Mr. NORTON. J am-directed by the Com- 
mittee on Claims, to whom was’ referred the 
bill (H. R. No. 660) for the relief of Captain 
James Starkey, to report it back with: a rec- 
ommendation that it pass, and to ask for its 
present consideration. It is a very short bill 
and will take but a moment. 

The PRESIDING OFFICER. Is there any 
objection to the present consideration of the 
bill? 

Mr. SUMNER. What is it? 
Mr. RAMSEY. It is a small claim, only 


$100. 

Mr. FESSENDEN. Let us hear it read. 

The PRESIDING OFFICER. The Chair 
hears no objection. 

Mr. FESSENDEN. I want to hear the bill 
read first, so that I may know whether to ob- 
ject or not. 

The Secretary read the bill, which appro- 
priates $100 to pay to James Starkey; late 
captain of the St. Paul light cavalry, the 
amount by him paid to Richard Postel, for 
the loss of a horse, killed in a fight with In- 
dians in 1857. n 

Mr. FESSENDEN. Is there any written: 
report with the bill? 

Mr. NORTON. There is a report accom- 
panying the bill from the House. | ; 

Mr. FESSENDEN. Is it a House bill? 

Mr. NORTON. Yes, sir. 

Mr. FESSENDEN. Has it: been: passed 
upon by a committee here?: 

Mr. NORTON. Yes, sir; both 
the other House: : 

Mr. FESSENDEN. What committee? 

Mr. NORTON. ‘fhe Committee on Claims 
of the Senate. ; 


here:and in 
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.. Mr. FESSENDEN...-I will not object-to its | 


consideration. I should like.to hear the report, 
Lowever. ; i 
The PRESIDING OFFICER. There is no 


report. i ner 
Mr. FESSENDEN. Then I shall object. 
Mr. RAMSEY. There is a report with the 


papers. 

Mr. JOHNSON. Let it be read. 

The Secretary proceeded to read the report, 
as follows: 


The Committee on Indian Affairs, to whom was 
referred the petition of James Starkey, submit the 
following report-—— . o $ 
. Mr. FESSENDEN. Ishall objecttoit. It 
did not go tothe proper committee. It should 
have gone to the Committee on Claims and not 
the Committee on Indian Affairs. The Com- 
mittee on Indian Affairs had no business with it. 
Mr. NORTON. It was referred to the Com- 
rnitiee on Indian Affairs in the House, but here 
it was sent to the Committee on Claims, and 
has been reported by them. 
Mr. FESSENDEN. . Then I withdraw my 
objection again. Let the report be read. 
The Secretary continued the reading of the 
report, as follows: 


The committee have examined the case and find 
the following state of facts: in August, 1857, certain 
bands of the Chippewa Indians committed some dep- 
redations upon the frontier settlements of Minnesota, 
and a serious outbreak was threatened. To quell the 
game and restore peace and order Hon. S, Medary, 
the then Governor of the Territory of Minnesota, 
ordered out the St. Paullightcavalry, of which James 
Starkey was captain. Thiscompany, under the com- 
mand of the captain, at once marched to the frontier, 
and during a fight with the Indians the horse of Rich- 
ard Postel, a private in said company, was shot and 
so wounded that it died. Captain Starkey, believing 
the Government liable to pay for the loss, paid Pri- 
vate Postel $100 in full satisfaction of his claim, and 
took hig receipt. Itappears thatthe horse was worth 
amuchlargersum. The accounts connected withthe 
expodition, and growing out of the same, were after- 
ward sent to the War Department, and most of them, 
except this, have since been paid. Postel has lett tho 
country, and his place of residence appears to be un- 
known. Under tho cireumstances, the committee 

elieve the Government was liable to pay Postel the 
valuo of his horse, and as Captain Starkey has dis- 
charged that liability they can sco no good reason 
why he should not bo substituted to the rights of 
Postel and bo repaid tho $100. 


Mr. FESSENDEN. It strikes me that this 
3s beginning a matter which, if begun, we do 
not know where it will end. This is really no 
claim on the Government at all, not the slight- 
est in the world, and it has been so decided, and 
now Congress is called upon to pay this man be- 
cause, without authority, he paida claim which 
was not a claim against the Government. 

Mr. RAMSEY. It is only $100. 

Mr. FESSENDEN. We have no more right 
to give away $100 than $100,000. 

Mr. RAMSEY. He has been waiting for it 
for nine years. 

Mr. PESSENDEN. It makes no difference 
about that. ” 

The PRESIDING OFFICER, Thebill can- 
not be proceeded with except by unanimous 
consent. Does the Senator object? 

Mr. FESSENDEN. Yes, sir, I object. 

EXECUTIVE SESSION. 

Mr. SUMNER. Now I renew my motion 
for an executive session. 

The motion was agreed to; and after spend- 
ing one hour and twenty-five minutes in the 
consideration of executive business, the doors 
were reopened at twenty-five minutes past two 
o'clock. 

MESSAGE FROM THE HOUSE. 


A. message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 811) 
for the relief of certain drafted men, in which 
it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions, and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No. 737) makiug appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 
1867, and for other purposes; 


| ert Baldwin; f 


A-bill (H.-R: No. 693) for the relief of Rob- 


A bill (H. R. No. 801) authorizing the pay- 
ment of-the rewards offered by the President 
of the United States and the officers of the 
War Department in April and Mam, 1865, for 
the capture of the assassins of the late Abra- 
ham Lincoln, and the Secretary of State, Hon. 
William H. Seward;. 

A joint resolution (H. R. No. 155) to pre- 
vent the further enforcement of the joint reso- 
lution (No. 77) approved July 4, 1864, against 
officers and soldiers of the United States who 
have been honorably discharged, so asto relieve 
them from the farther payment of the special 
five per cent. income tax imposed thereby ; and 

‘A joint resolution (H. R. No. 193) author- 
izing the transmission through the mails free 
of postage of certain certificates by the adju- 
tant general of New Jersey. 


FENIAN MEETINGS. 


Mr. FESSENDEN. I understand that the 
House have taken a recess giving the Speaker 
authority to call them together whenever it 
may be necessary as messages come in; and 
unless there is some further business to be 
transacted, I will make a similar motion here. 

Mr. WADE. I desire to have the resolu- 
tion in regard to the use of the fair building 
for Fenian meetings disposed of. Let us have 
a vete upon it. 

The PRESIDING OIFICER. The reso- 
lution, which was laid aside to consider execu- 
tive and other business, is now before the Sen- 


e 

The Senate resumed the consideration of the 
joint resolution (H. R. No. 208) in relation to 
the use of the Soldiers’ and Sailors’ Orphans’ 
Fair building in Washington. 

Mr. STEWART. I am glad that this res- 
olution is offered, not so much for the partic- 
ular purpose of giving the I*enians a hall, for 
I presume they can maintain a hall and hold 
a mecting without this; but after all that 
has occurred in the last five years on the part 
of England toward this Government, the un- 
friendly position she has assumed, taken in 
connection with the action of this Government 
toward the Irish people in enforcing the neu- 
trality laws, I think it due to take some action 
in Congress as expressive of the sentiment of 
the nation, that we do have sympathy with the 
Irish rather than with Great Britain that has 
treated us so badly. I believe there is a warm 
sympathy on the part of every American in 
favor of the Irish people, in favor of that desire 
of liberty which is manifesting itself from year 
to year on the part of that people, and sym- 
pathy with their sufferings for the last two hun- 
dred years under the oppressious thathave been 
brought upon them by Great Britain. Ibelieve 
there is a sympathy in the United States and 
among all republicans in favor of them and 
their cause; but the vigorous enforcement at 
this time of our very severe neutrality laws, of 
which I am not here to complain, is liable to 
be misunderstood. Great Britain may come 
to the conclusion that we are in fall sympathy 
with all her oppressive acts toward Ireland; 
and I believe that some resolution ought to 
pass Congress expressive of the proper senti- 
ment of the American people. 

I offered a resolution the other day, which I 
propose when this is disposed of to call up, 
calling upon the Government to use its good 
offices in favor of the release of those prison- 
ers in Canada who were taken in the late Fenian 
raid. I think it no more than right that this 
Government should use its good ollices for the 
release of those prisoners. They would not 
have been prisoners in Canada but for the 
action of this Government. If we had ob-' 
served the same rules that Great Britain did, 
if we had administered the same neutrality 
laws as she did, there would have been no 
Fenian prisoners in Canada; the Canadians 
themselves would have .been prisoners; that 
we all know. Itwas by the armies of the Uni- | 
ted States that they were cnahled to make 
prisoners of those Fenians; we enforcing our || 


laws and taking from them the burden of de- 
fending theirown territory. I believe it is not 
more than right, therefore, that we should now 
ask Great Britain to release them, and I offered 
a resolution for that purpose. 

I hope this resolution will pass that I may 
have an opportunity of calling up the other 
resolution. I think a similar resolution has 
also passed the House, and perhaps: we had 
better take up the House resolution. J be- 
lieve this sentiment of the nation should be 
expressed, and Great Britain should under- 
stand it. I think it is wrong that we should 
stand in a false position before the world and 
that our sympathies and feelings should be 
misunderstood. 

The PRESIDING OFFICER. The question 
is on ordering the resolution to a third reading. 

Mr. JOHNSON called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 20, nays 7; as follows: 

YEAS— Messrs. Chandler, Conness, Cowan, Cres- 
well, Fowler, Harris, Howard, Lane, Morgan, Nes- 
mith, Norton, Nye, Pomeroy, Ross, Stewart, Wade, 
Willey, Williams, Wilson, and Yates—20, 

NAYS — Messrs. Anthony, Davis, Guthrie, John- 


son, Patterson, Riddle. and Van Winkle—7. 
ABSEN T—Messrs. Brown, Buckatew, Clark, Cra- 


„gin, Dixon, ‘Doolittle, Edmunds, Fessenden, Foster, 


Grimes, Henderson, Hendricks, Howe, Kirkwood, 
McDougall, Morrill, Poland, Ramsey, Saulsbury, 
Sherman, Sumner, Sprague, Trumbull, an 
Wright—24. 

The joint resolution was read the third time 
and passed. 


DISBURSING AGENTS. 


Mr. TRUMBULL. I move that the Com- 
mittee on Finance be discharged from the fur- 
ther consideration of the bill (H. R. No. 612) 
to amend an act entitled ‘An act making ap- 
propriations for sundry civil expenses of the 
Government for the year ending the 30th of 
June, 1859.” 

The motion was agreed to; and the bill was 
considered ag in Committee of the Whole. It 


‘proposes to amend the proviso to the seven- 


teenth section of the act referred to, so as to 
read as follows: 

And provided further, That where there is a col- 
lector at the place of location of any public work 
herein specified, the Secretary of the Treasury shall 
have power to appoint a disbursing agent for the 
payment of all monoys that are, or may bo hereafter, 
appropriated for the construction of any such public 
work, with such compensation as he may deem cqui- 
lable and just, and all laws and parts of laws in con- 
flict with the provisions of this section be, and the 
same are hereby, repealed. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 


the third time, and passed. 
PUNISUMENT OF KIDNAPING. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
cousent and agreed to: 


Resolved, That the Committee on Foregn Relations 
be instructed to inquire whether any further legis- 
lation is necessary to protectin their freedom per- 
sons escaping from involuntary-service in Cuba or 
other foreign countries to the United States, and to 
provide for the punishment of any citizens of the 
United States who may in any manner aid or abet in 
the recapture, detention, or return of such persons, 
and that the cominittce be instructed to report by 
bill or otherwise. 


COMMITTEE ON VENTILATION. 
Mr. BUCKALEW. I offer this resolution: 


Resolved, That the select committee on ventila- 
tion be continued for the next session, 

I will simply say that that select committee 
expire with this session, and itis necessary that 
they should bestow attention to the hydration 
of the airinthe Chamber. It does not lead to 
any expense. 

The resolution was considered by unanimous 
consent and agreed to. 3 


PERSONAL EXPLANATION. 


Mr. DOOLITTLE. Mr. President, there 
being now no business before the Senate I rise 
to do what I have seldom done in this body— 
makea personal explanation. Itwill beremem- 
bered that my colleague some time ago thought 
proper to present to the Senate without notice 
from me—indeed, in my absence from my sest: 
certain resolutions of the Legislature of Wis- 
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consin, reflecting severely upon me as a mem- 
ber of this body, and instructing me to resign 
my seat. f 

These resolutions.are in no manner addressed 
tothe Senate. It can take no action upon them 
whatever. ‘Theyarepurely personal. Had my 
colleague done as I think I should have done, 
he would have given me notice of his intention 
to present them, or.waited a reasonable time 
for me to be present. But, sir, I never stand 
upon small things. If he had not presented 
them I certainly should. 

‘These resolutions are of such a character 
that it is due to the State of Wisconsin ; due to 
the truth of history ; ducto the cause of repub- 
lican liberty in which for many years I have 
been engaged; due to my character, the only 
legacy I have to leave to my children ; and due 
to the members of the Legislature who voted 
for them, and to the Governor who approved 
them, that I should not allow them to pass in 
silence. 

However reluctant a public man may be to 
speak of himself and for himself, however 
unbecoming it may be on ordinary occasions, 
these resolutions impose it upon me as an im- 
perative duty, and I could not avoid itif I 
would. 

I am therefore compelled to speak of myself 
and for myself to-day. I shall do so in all 
sincerity, frankly, earnestly, it maybe without 
fear, without favor—‘‘ more in sorrow than in 
anger.” l 

But the sorrow I feelis not for myself. It 
is rather for those who, in the hurry and ex- 
citement of the moment, without waiting to 
hear or to consider the reasons for my action, 
rushed to a conclusion under the tyranny of 
caucus dictation as unwarranted as it is unjust. 
And, sir, what are these charges against me? 

1. Inconsistency, in having declared in the 
Senate, just after the passage of the civil rights 
bill in that body, that if I had been present I 
should have voted for it, and some weeks 
afterward, after a long discussion in the House, 
and after the veto of the President had come 
in, I refused to vote to pass that bill over the 
veto. l ` 

2. That I refused to obey legislative in- 
structions. 

3. That I have united with the President to 
oppose ‘measures to secure peace, liberty, 
and justice among all the people.”’ 

4, That I maintain the right of representa- 
tion in ‘Congress of the southern. people as 
the inhabitants of States.” 

5. That I maintain the Lincoln-Johnson pol- 
icy of reconstruction. ; 

6. That I have deserted the cause of human 
rights and republican government, and there- 
or it is my daty to resign my seat in this 
body. 

Iwill answer these charges briefly, and in 
their order. And first, of this charge of incon- 
sistency. Of all charges against a statesman 
this isthe terror of small and sharp minds. To 
avoid criticism a public man may have a de- 
cent regard to the consistency of his record. 
But the statesman who, as questions arise, 
feels himself bound hand and foot by some 
previous vote or opinion, so that he cannot 
freely reconsider his opinion or change his 
vote, as his convictions of duty shall require, 
is a moral coward, a cringing slave, unworthy 
of his position, and unfit to represent the peo- 
ple of a great State. 

But this inconsistency in voting, or what was 
the same thing, declaring that had I been pres- 
ent I would have voted for the civil rights bill 
upon its passage in the Senate, and then after 
some weeks of discussion and consideration in 
the House, and after the veto of the President, 
voting against passing it over the veto, if there 
be in that any inconsistency at all, it is more 
apparent than real. Voting for a bill on its 
passage is one thing. Voting for its passage 
over the veto of the President is another and 
a very different thing. A hundred reasons 
based upon principle or policy, or founded upon 
political considerations alone, might be given 
for refusing to pass a law over the President’s 


veto which do not apply to it upon its original 
passage. Then no human being can be so blind 
as not to see that it was of the greatest impor- 
tance that this law, the object of -which:was to 
secure the freedom of those emancipated by 
the amendment to the Constitution, should be 
so framed as to receive the sanction of all three 
departments of the Government—of Congress, 
of the Executive, and of the Supreme Court. 

This law had, it is true, received the sanc- 
tion of Congress, but not of the President, 
who was to execute it; and whatever gentle- 
men may say in the heat of political excite- 
ment, it is very doubtful, to say the least, 
whether some of the provisions of the law 
will ever receive the sanction of the Supreme 
Court. Every mind free from passion and 
guided by reason alone, in so great a matter as 


| this, must desire to harmonize all three de- 


partments of the Government. And that is 
precisely what I labored to accomplish—to 
frame a law which should enforce to the full- 
est extent this new amendment to the Consti- 
tution and secure to the freedmen every right 
which it gives, and so drawn as to receive the 
sanction of eyery department—legislative, ex- 
ecutive, and judicial. 

Sir, why did not these gentlemen in Wiscon- 
sin wait, before condemning me, to read the 
law which I proposed, and which cost me 
severe and careful study to frame, which I feel 
assured would have received the sanction of 
the judges of the Supreme Court and of the 
President, and which I know would have de- 
fended the freedman in every right the consti- 
tutional amendment gives or authorizes by the 
whole power of the Government? 

Is it just, dignified, or becoming the Legis- 
lature or government of a great State like Wis- 
consin thus to condemn unheard one of its 
Senators? I read: 


A bill to provide appropriate legislation to enforce 
article thirteen of the amendments to the Consti- 
tution abolishing slavery in the United States. 


Whereas slavery or involuntary servitude, except 
as a punishment for crime, whereof the party shall 
have been duly convicted, has been abolished and 
prohibited by article thirteen of the amendments to 
the Constitution, lately ratified and adopted by the 
Legislatures of three fourths of all the States within 
this Union, which amendment is in the words follow- 


ing, namely: 
“ARTICLE XIII. . 


“gporron 1. Neither slavery nor involuntary servi- 
tude, except as a punishment for crime, wherodf the 
party shall have been duly convicted, shall exist 
within the United States or any place subject to their 
jurisdiction. . 

‘Spo, 2. Congress shall have power to enforce this 
article by appropriate legislation :”? 

Therefore, 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That all persons heretofore held to slavery 
or involuntary servitude, oxen as apunisbment for 
crime, whereof the party shall have been duly con- 
vieted under the laws of any State of the United 
States, or of any of the Territories thereof, are here- 
by declared to be free persons, and they and their 
descendants shall be, and remain forever, free from 
slavery or involuntary servitude, except in punish- 
ment for crime whereof the party shall have been 
duly convicted, anything in any law, statute, regu- 
lation, custom, or constitution of any State or Terri- 
tory to the contrary notwithstanding. 

Sec. 2. And be it further 
customs having the force of law in’any State or Ter- 
ritory heretofore or hereafter establishing, recogniz- 
ing, maintaining, or regulating the right of property 
in slaves, or the relations of master and_ slave, are 
hereby declared to be abrogated and abolished. 

Src, 3. And be it further enacted, That any person 
who shall unlawfully and in violation of the said 
thirteenth amendment to the Constitution, and of 
the provisions of this act, restrain or cause to be re- 
strained of his or her liberty, with intent to subject, 
or cause to be subjected, or to hold or to cause to be 
held to service as aslaveor involfintary servant any 
person, shall be deemed guilty of amisdemeanor, and 
on conviction shall be punished by fine not exceed- 
ing $ i 
or both, in the discretion of the court. 

Src. 4. And be it further enacted, That any person 
who shali unlawfully, and in violation of the proyis- 
ionsofthesaid thirteenth amendment to the Constitu- 
tion and the provisions of this act, restrain or cause 
to be restrained of his or her liberty, with the intent 
to hold or cause to be held to service as aslave or 
involuntary servant, any person who has heretofore 
been held to slavery or involuntary servitude under 
the laws of any State or Territory, and has been 
emancipated by the said thirteenth amendment to 
the Constitution. commonly called a freedman, shall, 
in addition to the pains and penalties provided in 
the last preceding section of this act, be liable to be 
prosecuted by the person injured. who shali be en- 


enacted, That all laws and 


000, or imprisonment not exceeding one year, | 


titled to recover the sum of $1,000, in-addition.to all 
damages sustained by such person, together with the 
costs of the prosecution; and in case any such freed- 
man shall, as party to any suit or legal. proseeding, 
civil or criminal, in the-courts of the State cr Terri- 
tory where he may reside, be denied any right secured 
by-article thirteen of amendments tothe Constitu- 
tion, he shall-have a right to remove the said cause 
or proceeding into the district or circuit courts-of the. 
United States, which: shall thereafter take oogni- 
zance of thesame, under such rules as may from time 
to time be adopted by such court; andthe said State 
courts thereupon shall have no power to proceed 
further in said cause or proceeding; and. the said 
district or circuit courts shall also be empowered by 
writs of mandamus and prohibition to stay all further 
proceedings in the State courts or under any- judg- 
ment or decree of the Same, until the same shall be 
finally determined in the courts of the United States; 
and the said district and circuit courts shall have 

ower, by writs of habeas corpus, mandamus, prohi- 

itions, and certiorari, or other writs or process, to 
take cognizance of the.rights secured by said amend- 
ment to the Constitution to such freedman, and to 
adjudge, decree, and enforce what shall be right in 
the premises; anything’ in any law, statute, custom, 
or regulation in any State or Territory notwith- 
standing. 3 

Sec. 5. And beit further enacted, That if any person 
shall kidnap or carry away any other person, whether 
negro, mulatto, or otherwise, with the intent that 
such other person shall be sold or carried into in- 
voluntary servitude or held as a slave; or if any 
person shall entice, persuade, or knowingly induco 
any other person to go on board any vessel orto any 
other place, with the intent that he or she shall be 
made or held as a slave or sent.out of the country to 
bo so made or held, orshall in any way knowingly aid 
in causing any other person to be held, sold, or car- 
ried away, to be held or sold as a slave, he or she 
shall be punished, on conviction thereof, by a fine of 
not less than $500 nor more than $5,000, or by im- 
prisonment not exceeding five years, or by both of 
said punishments, 

Suc. 6. And be it further enacted, That if the master 
or owners, or person having charge of any vessel, shall 
receive on board any other person, whether negro, 
mulatto, or otherwise, with the knowledge or intent 
that such person shall be carried from any State, 
Territory, or district of tho United States, to a for- 
eign country, State, or place, to be heid or sold as a 
slave, or shall carry away from any State, Territory, 
or district of the United States any such person, with 
the intent that he or she shall be so held or sold as a 
slave, such master, owner, or otber person offending 
shall be punished by a fine not exceeding $5,000 nor 
less than $500, or by imprisonment not exceeding five 
years, or by both of said punishments, And the vessel 
on board which said person was received to becarried 
away shall be forfeited to the United States, |. 

SEC. 7. And be it further enacted, That the district 
courts of the United States, within their respective 
districts, shall have cognizance of all crimes and of- 
fonses committed against the provisions of this act, 
and also, concurrently with the circuit courts of the 
United States, of all civil causes under this act. The 
jurisdiction in civil and criminal matters hereby conz 
ferred on the district and circuit courts of the United 
States shall be exercised and enforced in conformit 
with the laws of the United States,so far as such 
laws are suitable to carry the same into effect; but 
in all cases where such laws are not adapted to tho 
object, or are deficient in the provisions necessary to 
furnish suitable remedies and punish offenses against 
law, the common law, as modified and changed by 
the constitution and statutes of tho State wheren the 
court having jurisdiction of the cause, civil or crim 
inal, is held, so far as the same is not inconsistent with 
the Constitution and laws of the United States, shall 
be extended to and govern said courts in the trial 
and disposition of such cause, and, if of a criminal 
nature, in the infliction of punishment on the party 
found guilty: Provided, That nothing herein con- 
tained shall prevent any State or Territory from 
providing by law for the trial and punishment, in 
the coarts of such State or Territory, of any person 
who may be adjudged under the laws thereof to be 
guilty of false imprisonment or kidnaping, or pre- 
vent any person from bringing a prosecution in such 
courts to recover damages sustained by him by rea- 
son of such false imprisonment or kidnaping, under 
the laws of such State or Territory. © eo 

Sec. 8. And be it further enacted, That the district 
attorneys, marshals, and deputy marshals of the Uni- 
ted States, and the commissioners appointed by the 
circuit and territorial courts of the United States, in 
case any person heretofore held to slavery or inyol- 
untary servitude, commonly called a freeman, shall 
be restrained of hisliberty by any person, with intent, 
in violation of the thirteenth amendment to the Con- 
stitution and of the provisions of this act, to subject 
him to slavery or involuntary servitude, shail, at the 
expense of the United States, apply immediately for 
the writ of habeas corpus to bring such frecdman be- 
fore the proper court or officer, tothe end thatspeedy 
justice may be done in the premises. , 

Sac. 9. And be it further enacted, Thatit shalibetho 
duty of all marshals and deputy marshals to obey and 
excoute all warrants and precepts issued under the 
provisions of this act, when to them directed’; and 
should any marshal or deputy marsha] refuse to re- 
ceive such warrant or other process when tendered, 
or to use all proper means diligently to execute the 
same, he shall, on conviction thereof, be fined in the 
sum of $1,000, to the use of the person upon whom the 
accused is alleged to have committed the offense; and 
in the execution of such process they shall have au- 
thority to summon and call to their aid the bystand- 
ers or posse comitatus of the proper county, and they 
may apply to the President of the United States, who 
js hereby authorized to employ such portion of the 


__THE CONGRESSIONAL GLOBE. _ 


July 28, 


militia, or of the-land: or navat forces of the United | i : bi 
| may tage around me, if God, the Almighty, give 
| me health and stréngth Lintend to remain here 


attormeys, the marshals, their deputies, and theclerks 
of tho saidistrict and territorial courts shall be paid 
for their services the like foes as may be allowed to 
thom for similar sorvices: in other cases; and in all 
cases: where the proceedings wo before w commis- 
sioner, ho shall be entitled to fees as now allowed. by 
law for similar sorvices, not exceeding ten dollars in. 
full for his.services. in any case, inclusive.of all ser- 
vices incident to such arrest and examination; such 
fees to be made up in conformity with the foes usu- 
ally charged: by tho: officors of the courts of justice 
within tho proper district. or county, as noar as:may 
bo practicable, and paid ont of the Treasury of the 
United States, on the certificate of the judge of the 
district within which the arrest is made that the 
samo are reasonable in amount, and to bo recovern- 
blo from. tho defondant as part of the judgment in 
case of conviction, 

Sno. 12, And be it further enacted, That final decrees 
and judgments in all casos arising under the provis- 
ions of this act may be reéxamined and. reversed or 
affirmed in tho Suprome Court, upon writ of error 
issued as now provided by law in other cases: Pro- 
vided, That no such reviow shall be had except upon 
the certificate of the judgo presiding upon the trial 
or hoaring that the poneti tutionality of some law or 
proceeding under the authority of the United States 
or of this act has been drawn in question on. such 
trial or hearing, 

There is not a single right or remedy which 

the courts of the United States will hold to: bo 
constitutionally given to the freedmen under 
the civil rights bill which is not equally se- 
cured under this. 
_ Again, sir, I deemed it to be my duty to the 
Union cause at that time, and to that party 
which claimed to represent it, and which E was 
struggling to save from suicide at the hands 
of its professed friends. These considerations 
of public duty, and of the highest expediency, 
constrained me to vote. against. passing the 
civil rights bill over the veto. 

I felt bound to make one more effort to save 
that irreparable breach between the majority 
of Congress and the administration of the na- 
tional Union party, which I then foresaw was 
coming, which I did all I could to prevent, but 
which has now come. 


For that reason.alone, if I had no other, in 
my opinion, every true friend of the Union 
party should have approved and not con- 
demned my course. At all events, my judg- 
ment was convinced that it was neither just 
nor wise to vote to pass that bill over the 
President’s veto, and therefore I refused to 
do so. 

As to the second charge, that I refused to 
obey legislative instructions I shall go into 
no explanation upon that subject. I-have only 
this to say: that my duty and the oath require 
me to. obey the Constitution of the United 
States. They do not require me to obey the 
changing opinions of any body of men who 
may be elected to the Legislature of Wisconsin 
during the term for which E was chosen. And, 
sir, in the present condition of the country I 
would be false to my highest convictions of 
daty to: resign my place here or to surrender 
the position: to which, in the providence of 
trod; I have been assigned in this momentous 
period- of our history. No, sir, no. How- 


ever much the-storm of political denunciation 


a sleepless séntinel at the post of duty, to warn 
my. countrymen of their impending dangers, 
which, unless wise eonnsels prevail, threaten 
to. overthrow their constitutional. liberties, of; 
it may be, to-plunge them into the: horrors: of 
atother civil war, to be waged not upon the 
fields: of the sunny South but among the people 
of the northern States. 

For me to:resign my place now: would, I fear, 
bring upon my sout that crime, moral coward- 
iee, of which E pray God I may never be guilty. 

Tt is charged that I have united with the 
President to oppose ‘‘measures tosecure pedce, 
liberty, and justice among all the people.” Cer- 
tainly no man who knows me and knows Presi- 
dent Johnson can think for one moment that he 
and I can have any such purpose. What has: 
the President done or refused to do.to give color 
to a charge. like this? 

He refused, it is true, to impose negro suf- 
frage as a basis of reorganization of State gov: 
ernments in the southern States, and left that 
where it. belongs—to the States themselves. 
That is the head and front of his offending. 

In the speech of the Senator from Ohio, 
[Mr. Wapz,] in reply to mine of the 17th of 
January, he most distinctly approved of Mr. 
Johnson’s. course, so far as he had gone. He 
admitted: that he had carried out Mr. Lincoln’s 
policy; that he had improved upon that policy ; 
in short, that it was. what he had not done, 
rather than what he had done, that he con: 
demned. It was all summed up in a word— 
he had not imposed negro suffrage upon the 
southern States as one of the bases of recon- 
struction. 

I repeat, sir, that was the head and front and 
the whole of his offending in the beginning. 
Both Senators from Massachusetts, and all the 
men whom they represent, responded warmly 
and earnestly to the Senator from Nevada [ Mr. 
Stewart] when he proposed as the basis of 
reconstruction ‘‘universal suffrage and uni- 
versal amnesty.”’ 

The Senators from Missouri accepted: the 
same. And, Mr. President, what had I done 
to merit this condemnation? I will tell you, 
sir; it is a short tale and easily told. In Wis- 
consin last. fall the Union party held a con- 
vention at Madison. I had the honor of being 
a member and chairman of the committee on 
resolutions, and made the report of the major- 
ity, which was unanimously adopted. A half 
crazy old gentleman, by the name of Paine, 
reported two minority resolutions, onein favor 
of negro suffrage in Wisconsin, and the other 
in favor of imposing negro suffrage upon the 


southern States as a condition-precedent to the 


admission of their representatives. I opposed 
the adoption of these two resolutions into the 
creed of the Union party, and they were laid 
on the table by a large majority. For that 
opposition, and for that alone, unrelenting war 
was declared againstme. This man Paine told 
the convention that my colleague declared him- 
self in favor of those resolutions, 

The editor of the Janesville Gazette says that 
my colleague called upon him and denounced 
the action of the convention under my lead as 
cowardly in laying those resolutions upon the 
table. There was immediately called at Janes- 
ville, Wisconsin, a bolting convention, for the 
purpose of denouncing the action of the Union 
convention in refusing to adopt those resolu- 
tions, and my colleague attended and made a 
speech. At this convention I was denounced 
in most unmeasured terms. For my course in 
resisting the interpolation of this new dogma 
into the Union partyI have been most bitterly 
and persistently denounced by a partisan and 
unscrupulous press, from Boston to St. Paul, 
from that day to this. I have borne all this 
denunciation without once retorting upon my. 
assailants. 

My colleague has more than onceduring this 
session gone out of his way to assail my course 
in that connection.. I have never assailed him; 
I shall not now. F have waited in patience, 


knowing that truth in time would vindicate 
herself. eae i ; 
Mr. HOWE. Mr. Presiden : 
Mr. DOOLITTLE. I prefer that my col- 


league should wait till I have finished. He 

can atiswer then.  - f : 
Mr. HOWE. Very wéll. : ; 
Mr. DOOLITFEE: Nar, Mr. President; 


have L waited in vain? Her vindication and 
triumph have come, and sooner than I ex» 
pected. I have seen: an utter abandonment 
by Congress, and even by the radicals: in Con- 
gress of negro suffrage as a condition-prece- 
dent to reconstruction at the South. 

With an overwhelming majority—a majority 
of more than two thirds against the President’ 
—every Senator in this body, except. Mr. Sum- 
NER of Massachusetts and Mr. Brown of Mis- 
souri, on Saturday, by a deliberate vote: sur- 
rendered negro suffrage asa condition of re- 
construction; surrendered the point, the very 
point, of difference and of war on me, the 
ground, and only ground, of principle upon 
which this war was begun and has been waged 
by Congress upon the President. AN the world: 
knows that all else is but an after-thought— 
mere pretexts seized upon after the war was 
actually begun. 

Yes, sir, E have scen every Senator in the 
majority except the twoT have mentioned, and 
among them I: have seen my colleague, and even 
the Senator from Ohio, [Mr. WADE, J and one 
of the Senators from Massachusetis, surrender 
negro suffrage as á condition-precedent to re- 
construction. And yet, sir, I do not question 
the motives of my colleague, nor charge his 
action as cowardly or inconsistent. He has, 
I doubt not, arrived at the conclusion: that it 
was unwise to insist upon this thing longer; 
at least that before doing so again he had bet-. 
ter wait until the next fall election. But I ask 
those men in Wisconsin who condemn me as 
abandoning the cause of liberty and repub- 
lican government for refusing to insist upon 
negro suffrage, a thing which was abandoned 
when the struggle came, and Greek met Greek 
in the tugof war. Ifit be wise in my colleague 
and the Senator from Ohio to give it up now, 
after w long and final struggle which has re- 
sulted in open war between the majority in 
Congress and our Administration, was it not 
wisdom in me thus to foresee the evil and do 
my utmost to prevent it? Who does not know 
that if we had yielded in that convention and 
admitted the Paine resolutions into that plat- 
form there would have been no Republican 
majority. in Wisconsin? There would have 
been a Democratic Governor and a Demo- 
cratic Legislature. There would have been 
no tyrannical Republican caucus able to con- 


- trol a majority of the Legislature, and to de- 


nounce in such unjust terms either the Presi- 
dent or myself. 

As to the other charges, that I maintain that 
the southern people are the inhabitants of 
States, ‘and as such, upon obedience to the laws 
and Constitution of the United States, are en- 
titled: to representation in Congress whenever 
they send Senators and Representatives prop- 
erly elected and qualified under the Constitu- 
tion and laws, I’ have said upon other occa- 
sions all I desire to say. My opinions are 
unchanged, and my conviction of their sound- 
ness remains unshaken, They are, in my opin- 
ion, based upon truth and justice, and they are 
born of God. 

I will only add that this famous story of State 
suicide, that the southern States have become 
Territories, and should be organized and gov- 
erned as such, have almost ceased to have ad- 
voeates. It strutted its brief hour and has 
passed from the stage. p 

The position of my colleague, with which 
he began the- session, to establish territorial 
governments- for the southern States, is utterly: 
abandoned. The truth is, they are not Ter- 
ritories and cannot be made such. They are 
States under the Constitution. The very 
amendment proposed to the Constitution, 
and for which he voted, admits them to. be 
States capable of the highest. acts of States 
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under the Constitution, namely, not only of 
governing. themselves and making their own 
constitutions, but of taking part in amending 
the Constitution, and thus help to frame the 
fundamental Jaw of all the States. 

Sir, this abandonment of negro suffrage as 
a condition-precedent, and. of this doctrine 
that the southern States are not States, but in 
the territorial condition, is either sincere or 
hypocritical, I am bound to think itis sincere, 
- and yet there are some persons like Wendell 
Phillips who declare that it is abandoned only 
for the present, and for a purpose; to tide over 
the fall elections. In short, that it is both 
hypocritical and cowardly. But I do not say 
that. Ithinkitissincere. Ttis because, after 
a long and earnest struggle, gentlemen have 
come to the conclusion that the only wise and 
practical theory, the only possible adjustment 
after all, is substantially to adopt the Lincoln 
policy of restoration, improved as it has been 
by the logic of events under the Administration 
of his successor. 

To submit an amendment to the Constitution 
of the United States to the ratification of the 
Legislature of a State, and at the same time 
to contend. that there is no State to have a 
Legislature; to say that a Legislature which 
can ratify an amendment to the Constitution 
of the United States, and at the same time 
cannot elect Senators, is a monstrous absurd- 
ity. With all respect for others, I think if I 
should say that, my friends would say J had 
lost my reason. 

Sir, I shall not pursue this subject further at 
thistime. Ihave briefly answered these charges, 
and shall upon some other occasion be pre- 
pared, before the people of Wisconsin, to an- 
swer any further explanation which may. be 


prop É; 
Mr. HOWE. Mr. President——- 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the following enrolled bills; 
and they were thereupon signed by the Presi- 
dent pro tempore: 

A bill (H. R. No. 491) to remove the office 
of surveyor general of the State of Iowa to 
Plattsmouth, Nebraska ; 

A bill (H. R. No. 612) to amend an act en- 
titled “An act making appropriations for sun- 
dry civil expenses of the Government for the 
year ending 80th June, 1859; and 

A joint resolution (I. R. No. 208) in relation 
to the Soldiers’ and Sailors’ Orphans’ Fair 
building in Washington. 


RELIEF OF DRAFTED MEN. 


Mr. WILSON. TI desire to take up the bill 
(H. R. No. 811) for the relief of drafted men. 
} believe the Senator from Missouri is willing 
to withdraw his objection. 

Mr. HENDERSON. I desire to hear the 
bill read. 

The Secretary read the bill, which is to’au- 
thorize the Secretary of War to refund the 
$300 commutation money paid by persons 
drafted under the calls of February I and 
March 14, 1864, and who being again drafted 
within a year were held to service or required 
to furnish substitutes, and also to refand the 
$800 commutation money in cases where it is 
satisfactorily proved that the person was en- 
titled to a discharge from the obligation to ren- 
der personal service. 

Mr. HENDERSON, Let that bill he over. 
I thought there was a limitation in it of 
$25,000, but I find there is not. 

The PRESIDENT pro tempore. The bill 
will be laid aside. 

PERSONAL EXPLANATION. 


Mr. HOWE. Mr. President, I should like 
to be informed what is the pending question. 

The PRESIDING OFFICER, (Mr. Pox- 
roy.) There is no pending question. The 
Senator from Wisconsin [Mr. Dootirre] rose 
to a personal explanation and has proceeded 
with that view. 


r 


Mr. HOWE.. Wel, I suppose ‘what. is 
sauce for the goose is sauce for the gander,” 
and as my colleague has had the floor for. a 
personal explanation, lean have the floor for 
a personal explanation, J regret that I-was 
not here at the opening of this explanation for 
T imagine from the little I beard of it that. Iam 
somewhat interested in it, if not implicated by 
it. That my colleague ‘should take- this hour 
or any other in the calendar to make a personal 
explanation is entirely proper, and for that act 
I have not the slightest Sieroneen, as Lbelieve 
[have nottheslightest occasion, to criticise him ; 
but that he should take this very. late hour in 
this very protracted session to make an attack 
upon me, I think is not so free from criticism., 
But after all I am not disposed to complain of 
that, for my political life has been so brief and 
so inconsiderable that I should be poorly off 
if I were not prepared to defend the little there 
is of it anywhere, at any time, and upon any 
notice, however brief. What my colleague has 
said in defense of himself I shall allow to pass 
with but very slight comment, if any. What 
he has said in my hearing touching myself, I 
must be ready now to make some observation 


upon. 

And first—it was the first I heard of this 
criticism upon my own course—he presents me 
as having been not in fact, but as having been 
reported to be an advocate and an indorser of 
two resolutions which were offered bya very dis- 
tinguished gentleman in the State of Wiscon- 
sin and submitted to the last State convention 
held by the Union party for their acceptance. 
Tallude to the resolutions presented by General 
Paine. My colleague says that General Paine 
declared that I indorsed those resolutions and 
recommended t to the convention. That 
General Paine did not so say, of course I shall 
not avouch; I cannot be supposed to know 
what he said, for I was not there. What the 
fact is in regard to myself, I am supposed to 
know and can speak by authority on that point, 
and so speaking I say that General Paine cer- 
tainly never had any authority to say that I 
ever proposed or suggested that the convention 
should take a position on the question of negro 
suffrage, except further than when appealed’ 
to for my own opinion I stated for myself, that 
as we had a law submitting to the people of 
the State for their approval or rejection the 
question of admitting the negroes in our State 
to the right of suffrage, I recommended that 
the convention should mdorse that act, and I 
did distinctly say to all who paid me the com- 
pliment to consult me on the point that I 
thoughtthat was as far as the convention ought 
to go; that the question whether the suffrage 
should be extended to the blacks in the rebel- 
lious States or any other State than Wisconsin, 
was not legitimately before us; that the other 
question was legitimately before us; that I be- J 
lieved it was right that suffrage should be ex- 
tended to thenegroes in our State. The Legis- 
lature had invited the vote of the people on 
that subject, and I thought the convention 
ought to take ground upon it on the one side 
or the other, and as I believed there was bat 
one right side I did desire that the Union 
patty should occupy that side, which was in 
favor of the suffrage. I did distinctly discour- 
age, as I said before, all who consulted me on 
the point, against going further than that, 
against making precedents: in the particular. 
state of things in which we then found our- 
selves. 

But, Mr. President, I should be doing injus- 
tice to myself and to my convictions, perhaps 
I should do some injustice to my colleague and 
to his convictions, if I did not say a word fur- 
ther, since I am arraigned upon the point, 
since I am charged in the indictment; if I did 
not take this opportunity to contest before the 
Senate and so much of the world as is now 
attending upon the sittings of the Senate, that 
T have never known an hour since I considered 
the question at all when I did not believe in 
my inmost heart that not only the highest and 
the truest justice, but the highest, and truest | 
policy, requires that the ballot shall be putt 


1 shade of color what it may. 


imto the hands of every freemen for his-own 
protection; be his. race what it may, and obi 


_ I heard my colleague quote the Janesville 
Gazette; but before I pass to, that Iwill ipot 
allow the designation that my colleague has 
given to General Paine, of Wisconsin, to pass 
without correction, He hag taken: occasion 
here in this body, to which General Paine, 1 
suppose, is an entire stranger, to. characterize 
him as a crazy man. Bs 

Mr. DOOLITTLE. 
tleman.”’ . / 

Mr. HOWE. “A halfcrazy old genileman,’? 
Sir, he isa gentleman. So much truth there 
is in what my colleague affirms of him. Heis 
somewhat aged; I think a little older than my 
colleague and myself, but not so much’ older 
that either of us can put on airsto his discom- 
fiture;. but as for his being a crazy man, that 
statement must be discounted upon full one 
hundred per cent., for he is notat all crazy. 
An honester, a more excellent, a more sincere 
man does not live anywhere than General Paine. 
So much for him. : 

Then my colleague quotes the Janogville Ga- 


“A half cragy old gen- 


| zette to the effect that I had denounced theae- 
| tion.of the last State convention as cowardly. 


Mr. President, I cannot plead to that: indict- 
ment very well. Ido not know whether the 
Janesville Gazette so quoted me or not. And 
that is not the only embarrassment I labor nn- 
der. I do not just now know whether I did say 
so or not. Being upon the point I will take this 
occasion to say that I did think the action of 
the last State convention was not characterized 
by that courage which had characterized every 
step of the Union party up to that hour, and 
which I hoped would characterize every one 
of its steps until it should cease to exist; but 
T am not in the habit of charging cowardice 
upon individuals, and I do not.t ink I ever 
charged cowardice upon that body. 

Mr. President, my colleague next charges me 
with having on repeated occasions gone out of 
my way to assail his course in that convention. 
I think upon thatcharge I can venture to plead 
the general issue and go to trial upon short no- 
tice. I do not believe I ever spent a moment 
of my time or of my breath in assailing his 
course in that convention. I remember that 
in the very first remarks I ever made publicly 
in reference to that convention I did distinctly 
say to my friends that we had no time to spend 
in useless complaints about the course of my 
colleague. So I thought; sol felt; and Ido 
not recollect nor do I believe I ever called in 

uestion his course in that convention publicly. 
Í did regret his course in that convention most 
sincerely, and he knows it; and he knows that 
to him 1 first made that regret known. Ido 
not know that he knows this fact that I am now 
about to state, but I know it, that but for the 
fact that I knew or was informed that my col- 
league was going to attend that convention for 
the purpose of giving the advice upon which 
the convention acted, I should not have been 
at Madison, where the convention was held, 
myself; buat Idid go there to see and to remon- 
strate with him. That purpose accomplished, 
I had no further connection with the conven- 
tion. 

But, Mr. President, my colleague was not 
content with charging me with the espousal of 
the doctrine of negro suffrage as a method for 
the cure of all political disorders in every part 
of the Union, but he charges me now with hav- 
ing surrendcred that which he affects to tell the 
Senate was a cardinal principle with me. 
fondly hope, sir, that my colleague is mistaken 
when he cherishes the idea that I have given up 
any cardinal principle or pet of mine, whether 
it be negro suffrage or otherwise. The ac- 
quaintance that he and I have had together 
should have taught him that I do: not readily 
surrender cardinal. theories or cardinal ideas. 
I do not know when I have surrendered one. 
But if I have, let me tell my colleague as I tell 
the Senate, that this is not one of them. f 
believe to-day that the ballot in the hands of all 
guiltless men is the best security for the public 
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peace and the best security for individual right 
and justice that law has ever devised.. The 
world is six thousand years old. In every quar- 
ter and section of it you have tried to get along 
without doing justice, but wherever. you'tried 
1t you have miserably failed. ‘Thereis no other 
way given under heaven or among men whereby 
national life can be saved and secured but jas- 
tice and equal rights..- If you think there is, 
try it on for another six thousand -years, and 
then tell me. ; 

Mr. President, my colleague taunts me and 
the party with which I act that if we or those 
with whom I act in Wisconsin had been guided 
by our own feelings and convictions, if he had 
not beneficently and benignly stood over us, 
the guardian angel of the Union party in the 
State of Wisconsin, and saved us in spite of 
ourselves from the rocks on which we seemed 
determined to rush, we should have had no 
Union majority in the State of Wisconsin. 
That is an assertion; not exactly a prediction, 
because it does not relate to what is to take 
place hereafter; but it is an assertion relating 
to what has transpired heretofore, aud the truth 
of which there are no present means of ascer- 
taining, and so I must content myself with 
opposing my opinion to that of my colleague, 
and telling him that he is, in my judgment, 
terribly mistaken when he flatters himself that 
it wag to his sage counsels that the Union 
party owes its control of the State of Wis- 
Consin. 

Again, Mr. President, my colleague tells me 
—~and I thought he seemed rather to congratn- 
late himself and to hug himself, so to speak, 
on the fact that the theory of State suicide 
has passed away forever. | should be glad to 
know that the fact of State suicide had passed 
away forever; but my colleague cannot demol- 
ish a theory by an assertion. I suppose the 
simple fact to which my colleague hed refor- 
ence was to that rather antiquated fact that a 

reat while ago—I cannot just now tell how 

ong ago, but in the early part of this session ; 

it seems to me I was a much younger man then 
than I am now, though jast as wise—I did pro- 
pose to the Senate a joint resolution declaring 
it to be the duty of Congress to organize terri- 
torial governments for the communities be- 
tween us and the Gulf which had destroyed or 
abdicated the government of American States. 
I suppose it is to the idea contained in that 
resolution that my colleague alludes when he 
refers to the theory of State suicide; and if 
that is so I think he is quite too early in con- 
gratulating himself that that theory has passed 
away forever. It is very true that the Senate 
and the House of Representatives have not 
acted upon that theory, but it is equally true 
that the President of the United States, whose 
steps my colleague follows exactly, and whose 
doctrines he espouses instantly and always 
here, has adopted that theory and has acted 
upon it. 

The facts are undeniable, patent to the whole 
world, that every form of local government 
which has existed over every one of these com- 
munities from 1861 down to the present time 
has been treated by the President precisely as 
if it owed its life, as well as its authority and 
its vigor, to him. Whenever he saw fit to take 
that life he has seemed to suppose that he 
might take it; whenever he saw fit to clasp his 
hands tighter upon the throat of any one of 
those comniunities their breath must stop, and 
they could only breathe with his permission and 
only act by his consent. ‘Thus it was that he 
not only, in fhe first instance, as I have before 
remarked, actually wiped out of existence with 
a single wave of his hand every vestige of local 
government which he found there when their 
armies surrendered, but it was thus and thus, 
alone, that he went on to rebuild governments 
after a model of his own, fashioned by his own 
wit—to rebuild governments in the place of 
those displaced. It was thus, and thus alone, 
that he has from time to time in every stage of 
their history, from the time their armies sur- 
rendered down to this moment, interfered and 
stopped the functions of each or every one of 


the departments of those governments which 
he built himself and ought to warrant, when- 
ever he thought proper to do so. One of two 
things is true, either he has handled those gov- 
ernments as territorial governments existing 
by virtue of Federal authority, and only Fed- 
eral authority, wielded by the Executive and 
not by the Legislature, or he has been guilty of 
usurping the functions of State governments, 
guch as no predecessor of his ever attempted, 
and such as no predecessor of his ever could 
attempt, and no successor of his ever can at- 
tempt without subjecting himself to the pains 
and penalties of impeachment. 

Mr. President, I touch now upon a question 
which concerns not merely the existence of 
parties here to-day, but takes hold of the foun- 
dations upon which your Government rests. 
You must stand there. No President can go 
into a State and dissipate a Legislature without, 
committing an act of revolution, and you know 
it. No President can go into a State and by 
his own word and his own authority depose 
even a justice of the peace without commit- 
ting a revolutionary act, and you knowit. If 
you concede that authority to this President 
or any other, you surrender every single right 
and prerogative of a State not merely to the 
nation as represented by its representatives, 
but to the nation represented in the person of 
a single individual as its Executive. Sir, if 
the Senate and the House of Representatives 
have ignored the theory of State suicide, the 
President is true to it. ` 

I have occupied, sir, more of yonr time than 
I meant to do, and more than I think was ab- 
solutely necessary for a personal explanation. 
There is one other point that is not exactly in 
the character of a personal explanation; that 
is to say it does not tend to explain my per- 
sonal conduct, though it may have some bear- 
ing on the personal conduct of my colleague. 
There is one comment of that kind that I feel 
called upon to make. Judging from the whole 
drift of the remarks made by my colleague 
after I came into the Senate—for, as I have 
said, [ was not here when he began—I was led 
to the conclusion that it was the end and aim 
of his effort to convince somebody, if not him- 
self, that he had been, after all, and all this 
time, acting in the interest of the Union party 
which sent him here, and acting for the pro- 
tection and preservation of that party whose 
representatives in the State of Wisconsin asked 
him to leave here last winter. That that has 
not been the aim of my colleague, I cannot 
positively affirm; but if it has been, either he 
or his constituents in the State of Wisconsin 
have made a very great mistake. It is very cer- 
tain that his constituents in Wisconsin, those 
tried and true men who sent him here—and I 
beg leave right here to say, by way of interpo- 
lation, and iu the hearing of my colleague, 
just as true to-day as they ever were—have not 
understood him as acting in the interests and 
for the safety and security of the Union party; 
and it is equally certain that that other con- 
stituency in Wisconsin, who opposed his com- 
ing here, have made the very same mistake ; 
for, by all the evidence they could give on any 
point in issue, they do testify that they conceive 
him, instead of being the saviour of the Union 
party, to be precisely the genius raised up in 
these evil times to destroy the Union party ; 


-and so they hail him with open public acclaim 


everywhere. Sir, who is mistaken upon this 
point? The patent fact is—I am not talking 
of the motive or sincerity of my colleague; I 
am not questioning that, and never have—that 
my colleague came here the accredited repre- 
sentative, the chosen agent of the Union party 
of Wisconsin, and here he met a majority of 
this body accredited by the same party in differ- 
ent States. TI simply appeal to the personal 
knowledge of every man that surrounds me to 
know whether, for the last four or six months, 
my colleague has acted with that party, coun- 
seled with it, accorded with it, aided. it, or 
done anything else in the wide world but to 
employ himself, so far as I can judge, to the 
utmost extent of his capabilities, in pulling it 


down and utterly demolishing it. That is a 
question which his own personal observation 
will enable every Senator of any party on this 
floor to answer satisfactorily to himself, and, I 
think, satisfactorily tome. ` 

Mr. President, I must say one thing more. 
I was impressed with the belief—I hope I do 
my colleague no injustice by the conviction 
that he had allowed these resolutions to lie upon 
your table from the time they: were presented 
until this time, while he was doing such work ° 
here as seemed to him fit and proper for him 
to do, whether in the interest of the Union 
party or of the State of Wisconsin or of the 
President of the United States, I shall not 
stop to discuss; but having allowed these res- 
olutions to lie upon the table until this time 
without comment, it did seem to me as if he 
had sought this very late hour, when all work 
here is accomplished, when there is nothing 
more to be done in the sight of the President 
or of the Senate, to state his account and be 
prepared to meet his constituents. Whether 
that was his view or purpose or not I cannot 
definitely state till I have more carefully con- 
sidered not merely what J did hear but what I 
did not hear of his remarks. If that was his 
view, I want to do one thing more and close, 

My colleague and myself came here the rep- 
resentatives of the same party, and I am going 
back to Wisconsin believing that I myself am 
still the representative of that party, true to 
what I understand to be their convictions; 
and I want to say here to the Senate, for the 
encouragement of you all, that I believe in the 
State of Wisconsin there has been a more 
deliberate and more systematic effort to de- 
moralize the party which sent my colleague 
and myself here than has been put forth in any 
State of the Union, but at the same time it is 
my proud satisfaction to believe that there is 
nowhere in the Union or upon the face of the 
earth a constitueney that stand more solid, 
more compact, more resolute, more unflinch- 
ing, more determined to adhere to the end, 
wherever that end may be or whenever it may 
come. This is the constituency which sent me 
here and to which I am about to return, 


RELIEF OF DRAFTED MEN, 
Mr. COWAN. I move now to take up the 


bill (H. R. No. 811) for the relief of certain 
drafted men. I think there is no objection 


to it. 

Mr. CRESWELL. I believe one section of 
that bill provides that the claims paid under 
it shall be confined to those now on file in the 
War Department. I ask what number there 
are now on file in the War Department. 

Mr. COWAN. I think about seventy, it is 
said. 

Mr. WILSON. Yes, about seventy. 

Mr. MORGAN. I do not think we know 
enough about that bill to consider it now. 

The PRESIDENT pro tempore. Does the 
Senator from New York object to its consid- 
eration? 

Mr. MORGAN. Ido. 

The PRESIDENT pro tempore. 
laid aside. 


It will be 


BESTOR AND M’CORD. 


Mr. TRUMBULL. I offer the following res- 
olution: 

Resolved, That the Secretary of the Navy be re- 
quested to organize a board of not less than three 
competent persons whose duty it shall be to inquire 
and determine how much the vessels-of-war Shiloh, 
built by George C. Bestor, and Utlah, built by Charles 
W. McCord, at St. Louis, Missouri, during the years 
1863, 1864, and 1865, and their machinery, cost said 
contractors over and above the contract price and 
allowances for_extra work paid by the Government 
of the United States, and report the same to the Sen- 
ate at its next session. 

I introduced this morning a joint resolution 
on this subject which the Senate passed, but 
in the House it has been referred to a com- 
mittee. I notice that the Senate passed a sep- 
arate resolution similar to this last year; and 
I ask that this be passed so that the testimony 
can be taken. f ; 

Mr. HENDERSON. I remember. that a 
resolution was passed just at the close of the 
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last session, and the consequence was a report 
by a board, and upon that report a bill was in- 
troduced appropriating, perhaps, $2,000,000.to 
pay the iron-clad contractors. ‘The only justi- 
fication for. that bill was the report of a board 
organized under a simple resolution of the Sen- 
ate. I object to this resolution, and J hope the 
Senate will-have nothing to do with it. 

. The PRESIDENT pro tempore. Objection 
being made, the resolution must go over. : 

Mr. TRUMBULL. Iwill state to the Sen- 
ator that that resolution would have covered 
this case, and Mr. Bestor and Mr. McCord 
could have taken their testimony but for the 
fact that the action of the board was before 
they ‘completed their contract. They only 
want an opportunity to take the testimony. I 
do not know that I shall vote for the claim 
eventually; I do not commit myself to that; 
I only desire to allow these parties to present 
their case. 

Mr. HENDERSON. I object to the reso- 
lytion. I wish to lay no foundation for an- 
other iron-ciad bill at the next session of Con- 
gress by a resolution of this kind at the heel 
of the session. : 

The PRESIDENT pro tempore. Objection 
being made, the resolution cannot be consid- 
ered. i 

MILITARY SERVICE ABROAD. ` 


Mr. WILLEY submitted the following reso- 
lution; which was considered by unanimous 
consent and agreed to: 

Resolved, That the President of the United States 
be requested, if not in his opinion deemed incompat- 
ible with the public interest, to transmit to the Sen- 
ate copies of all correspondence not heretofore pub- 
lished, between the Government of the United States 
and the Governments of France and Prussiasince the 
4th of March, 1857, touching the claim to military ser- 
vice asserted by those Governments in reference to 
perons born in those countries and who bave since 
poom naturalized under the laws of the United 

ates. 


PREPARATIONS FOR ADJOURNMENT. 


Mr. HARRIS (at fifteen minutes past four 
o'clock) submitted the following resolution; 
which was agreed to: 

Resolved, That a committee consisting of two mem- 
bers be appointed on the part of the Senate, to join 
such committec as may be appointed on the part of 
tho House of Representatives, to wait upon the Pres- 
ident of the United States and inform him that unless 
he may have some further communication to make, 
the two Iouses of Congress, having finished the busi- 
ness before them, are ready to adjourn. 

The PRESIDENT pro tempore being author- 
ized to appoint the committee, Messrs. HARRIS 
and NrsMirH were appointed. 


REV. ©. B. BOYNTON. 


A message was received from the House of 
Representatives, by Mr. McPurson, its Clerk, 
announcing that the House had passed a joint 
resolution (H. R. No. 210) to authorize the 
payment of Rev. C. B. Boynton as Chaplain 
of the House of Representatives of the Thirty- 
Ninth Congress. 

At the suggestion of Mr. SPRAGUE, the 
joint resolution was, by unanimous consent, 
read three times and passed. 

Mr. McPuerson presently returned and an- 
nounced that the Speaker. of the House had 
signed the enrolled joint resolution (H. R. 
No. 210) to authorize the payment of Rev. C. 
B. Boynton as Chaplain of the House of Rep- 
resentatives of the Thirty-Ninth Congress; and 
it was signed by the President pro tempore. 


REPORT OF COMMITTEE. 


After a pause— 

Mr. HARRIS. The committee on the part 
of the Senate who were charged with the duty 
of waiting upon the: President and informing 
him that the Senate was ready to adjourn un- 
less he had some further communication to 
make, have performed that service, and the 
President was pleased to say that he had no 
further communication to make. 


THANKS TO THE PRESIDENT PRO TEMPORE. 


Tho PRESIDENT pro tempore having vaca- 
ted the chair, 


Mr. BUCKALEW. | Mr. Clerk, I offer. the 
following resolution: 

Resolved, That the thanks of:the Senate be pre~- 
sented to Hon. La FAYETTE S. Foster, President of 
the Senate pro tempore, for the dignified, impartial, 
and courteous manner in which he has presided over 
its deliberations during the present session. 

The ‘Chief Clerk put the question on the 
resolution, and it was unanimously adopted. 

The PRESIDENT pro tempore took the 
chair and said: 

Seyvarors: F thank you heartily for this most 
gratifying token of your approbation. The 
duties with which I have been charged, though 
responsible, have been made pleasant and 
agreeable by your uniform support, by the 
courtesy and kindness manifested toward me 
by every member of thebody. I shall cherish 
these associations in grateful remembrance as 
long as I live. 

The time designated by the concurrent vote 
of the two Houses for the close of this session 
of Congress having now arrived, wishing you 
all a prosperous Journey to your homes and 
families, I now declare the Senate adjourned 
without day. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 28, 1866. 


The House met at eleven o’ clock a. m. 

The Chaplain, Rev. C. B. Boynroy, made 
the following prayer : 

Accept our thanks, O God, that in circum- 
stances of peace and mercy Thou hast brought 
these men once more together on this the clos- 
ing day of the session. We pray, O God, that 


| this important chapter of American history 


may, through wisdom and grace granted unto 
them to-day, be worthily brought to a close. 
We thank Thee for all Thou hast enabled them 
during this session to dô; for all that has been 
accomplished in the cause of right and free- 
dom; for the benefits that have been conferred 
upon the masses of the people in this land, and 
for the encouragement that has been given to 
those in all other lands who are struggling to 
gain and establish their rights. O God, grant 
unto them that reward which is due. And 
now that they are about to separate when the 
duties of this day are over, O God, we pray 
that it may not be a final separation. We com- 
mend them all individually to the holy keeping 
of our God. Will the Lord guard them on 
their homeward journey from all the perils of 
the traveler, watch over all their interests, and 
may they meet their friends in peace and health. 
O God, guard in safety every family circle, and 
every dear home, that they may meet each other 
in peace, and feel that God has guarded and 
blessed them. We beseech Thee, O Lord, that 
they may all be spared to meet again when 
another session shall commence to celebrate a 
new triumph for the right, to perfect that which 
remains undone in bringing all the policy of 
the Government in accordance with the eternal 
principles of Thine own. Will God bless all 
the officers of the Government to-day. Bless 
the whole country. And when next a prayer 
shall be offered before Thee here, may we have 
still greater cause for thankfulness to God for 
all that He has done for the United States. We 
ask it in Jesus’ name. Amen. 

Mr. STEVENS. It is evident to all that the 
Journal of yesterday’s session cannot have been 
made up by this time; I therefore move that 
the reading of the Journal of yesterday be dis- 
pensed with, 

The motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on’ Enrolled Bills, reported that they had ex- 
amined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: 

An act (S. No. 188) to increase and fix the 
military peace establishment of the United 
States ; 

An act (S. No, 265) to protect the manufac- 
turers of mineral waters in the District of Co- 
lumbia, and for other purposes ; and 


_ An act (H. R. No. 791) to supply deficiencies 
in the appropriations for the service of the-fis- 
cal year ending June 30, 1866, and for othe 
purposes. Nena 
MISCELLANEOUS BUSINESS.” 


The SPEAKER. The Chair is: informed 
that the enrolling of the bills which were passed 
just before the adjournment this morning, and 
their examination and comparison by the Com: 
mittee on Enrolled Bills cannot be completed 
in less than two and a half or three hours. 
The Senate have been informed of that fact, 
and they will probably agree to the request of 
the Héuse to extend the sesssion to half past 
four o’clock this afternoon. : 

Mr. MILLER asked and obtained. leave to 
have printed with the debates a speech he had 
prepared upon the general political questions 
of the day. [The speech will be published in 
the Appendix. ] 

Mr. STEVENS. I had laid down to get 
some sleep when the vote was taken upon 
agreeing to the report of the last committee 
of conference upon the disagrecing votes. of 
the two Houses upon the civil appropriation 
bill. I nowask leave to record my vote in the 
affirmative. ; 

No objection was made, and leave was ac- 
cordingly granted. 

Mr. ROLLINS asked and obtained leave to 
record his vote in the negative upon the same ` 

MH 

Mr. SPALDING asked and obtained leave 
to record his vote in the affirmative upon the 
same bill. 

Mr. WILLIAMS asked and obtained leave 
to record his vote in the affirmative upon the 
same bill. 


DEATHS OF PRISONERS OF WAR. 


The SPEAKER laid before the House a com- 
munication from the Secretary of War, in an- 
gwer to a resolution of the House calling for a 
report of the number of deaths of Union and 
rebel soldiers while held as prisoners of war} 
which was laid on the table and ordered to be 
printed. 
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RECONSTRUCTION. 


Mr. STEVENS. If it will prevent the doing 
anything worse, and the House will indulge 
me, I will make a few remarks on House bill 
No. 623, to enable the States lately in rebel- 
lion to regain their privileges in the Union, 
and which was under consideration when we 
were last in Committee of the Whole. 

Mr. ELDRIDGE. I think I must object. 

Mr. STEVENS. I will yield the floor when- 
ever anything else comes up. I do not want 
any action whatever. 

Mr. ELDRIDGE. I supposed the gentle- 
man from Pennsylvania [Mr. Stevens] would 
want some action bythe House. I never knew 
him to make a speech without having some 
purpose in view. 

Mr. CONKLING. Of course he has some 
purpose in view. 

Mr. ELDRIDGE. 
is to be no action. 

Mr. STEVENS. Before making the remarks 
I have to submit, I desire to indicate some 
amendments that I wish to have made in the 
pill. And that they may be properly under- 
stood, I propose to include in my remarks the 
bill as I desire to have it read when perfected, 
and which will be as follows: 


Whereas the eleven States which lately formed the 
government called the confederate States of Amer- 
ica have forfeited all their rights under the Constitu- 
tion, and can be reinstated in the same only through 
the action of Congress: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the eleven States lately in rebellion may 
form valid State governments in the following man~ 


ner: 

Sno. 2. And be it further enacted, That the State gov- 
ernments now existing de facto are hereby acknowl- 
edged as valid governments for municipal purposes 
until the same shall be duly altered, and their legis- 
lative and executive officers are hereby recognized 

such, ý 
AS SUCH: aad be dt further enacted, That the President 
of the United States shall within six months, and 
as often thereafter as he shall deem proper, issue 
his proclamation directiv§ conventions to be called 


Twill not object, if there 
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to form legitimate constitutions for the respective 
States. He shali direct.an election to be held on a 
certain day to choose 


capital of the State and form a State constitution, 
which shall be submitted to a vote of the pcople, and 
if ratified by a majority of the legal voters shall be 
declared to be the constitution ofthe Stato. 

‘BEC, 4. 


izen, as used in this act, shall be construed to moan 
all persons (except. gpn not taxed) born or duly 
naturalized in the United States. Any male citizen 
above the age of twenty-one yearsshall be eligible as 
delegate to said convention. 

Sec. 6, And be it further enacted, That all persons 
who held office, either civil or military, under the 
government called the “confederate States of Amer- 
ica,” and who voluntarily swore allegiance to said 
government, are hereby declared to have forfeited 


their citizenship and to have renounced allegiance | 


to the United States, and shall not be entitled to ex- 
ercise the elective franchise or hold office until three 
years after they shall have filed their intention or 
desire to be rcinvested with the rights of citizenship, 
‘and shall swear allegiance to the United States and 
renounce allogiance to all other governmenis or pro- 
tended governments; the said application to betiled 
and oath taken in the samo courts that by law are 
authorized to naturalize foreigners. 


Suc. 7. And be wt further enacted, That no constitu- | 


tion shall be presented to or acted on by Congress 
which denics to eny citizen any rights, 


gard to language, race, or former condition, 
provisions of this section should ever ve altered, ro- 
pealed, expunged, or in any way abrograted or dis- 
regarded 


represented in Congress. 
cors of election wt each of the polls; two of them shatl 
be called inspectors, who shall receive and deposit 
the votes in the box when undisputed. If any vote 
shall be challenged the other officer, to be cabled 
judge, shall decide tho question if the inspectors 
disagrec. Tho officers shall be chosen as follows: on 


the morning of the olection, at the hour of nine | 


o'clock, the legal voters present at the polls shall 
nominato three or more candidates, and proceed to 
elect by dividing into two ormore bodies, according to 


tho number of contesting parties. The majority shall | 
olect. Tho officers thus chosen shall appoint two || 


clerks, who shall truly record the voters when the 


finoand imprisonment, at the discretion of the conrt. 

Sue. 8. And be it further enacted, That whenever the 
foregoing conditions shall bo complied with tho citi- 
zensofsaid Statomuay present said constitution to Con- 
gress, and if the same shall beapproved by Congress 
said State shall be declared entitled to the rights, priv- 


ilogos, and immunities, and be subject to all the obli- | 
gations and liabilities of a Stato within the Union. | 


o Senator or Representative shall bo admitted into 


oither House of Congress until Congress shall have |} K h 
i| proseribed without regard to color. 

Notwithstanding surrounding discourage- | 
ments, the exhortation, ‘Be not weary in well | 


declared the Stato entitled thereto. 


doing,” encourages me to make one more—per- 


shall be useful to: my fellow-men ; something to 
elevate and enlighten the poor, the oppressed, 
and the ignorant in this great crisis of human 
affairs. do not feel that this august body, 


this grand council of a nation of freemen, has |. 


done anything worthy of its glorious opportu- 
nity, worthy of its duty to the immortal beings 
whose destinies for good or evil, for happiness 
or woe, it holds in its hands; when I reflect 
with how few acts of justice, with how few wise 
enactinents, most of us seem content to close 
our labors and disperse to the periphery of 
the nation in search of cool shades, purling 
trout streams, and to see our bulls and beeves. 
I beg it to be understood I do not claim a 
right to speak this reproachfully or complain- 
ingly; especially when I consider my own life, 
too much of which has been spent in idleness 
or frivolous amusement, and find myself almost 
ready to yield before every man is secured 
equal rights and impartial privileges, I cannot 
avoid feeling humbled, I cannot escape the 
pangs of self-condemnation. Sir, is this to be 
the poor result of the labors of an assembly 
clothed with the sovereignty of the only real 
republic that ever existed, and which, from 
its position, its trials, and the inspired teach- 
ings of the fathers, ought to be wiser and 
juster than the Amphictyonic Council, or any 
other assembly, ancient or modern? Congress 
has certainly done some good legislation to aid 
the white man, if he choose, to protect the 
poor of allraces and colors. But nothing has 


delegates to a convention, | 
which shall meet at the time fixed by him at the | 


y le) 0 rivileges, or || 
immunities which are granted to any other citizen in | 
the State. Alllaws shail be impartial, pethode Ka i 

P the |! 


by any State, this act shall becomo void as | 
to said State, andthe State shall lose its right to be |. 
‘here shall be threo offi- |! 


i 


i 


i 


‘been done to enable any but the white man to 
protect himself. How precarious and worth- 
less is that protection which depends wholly on 
the will of others, and leaves ‘one’s self de- 
fenseless! In a peaceful, well-governed repub- 


| lic, the only protection consists in the right to 
And be it further enacted, That the persons } 
who shall be entitled to vote at both of said elections | 
shall beins follows: all male citizens above the age | 
of twenty-one years, who have resided one year in i 
said State, and ten days within the election district. 
EC, 5, And be it further enacted, That the word cit- 4 


participate in the government; to aidin the 


ormation of organic and other laws; to have | 
a voice in the election of officers, and to influ- | 


ence the legislation of the country. They must 
have the ballot-or they will, continue, virtually, 


to be slaves; ‘they will be servants and tools of | 


the rich. But give them political power and 
they will find friends who will recognize their 
manhood, because they will reeeive in return 
a boon which gone but men could bestow. 
With less than this, it were a pity that their 
bonds were broken. A bondman may have 
some intellectual elevation. A freeman, de- 
prived of every human right, is the most de- 
graded of human beings. 

This bill proposes to give the right of suf 
frage, in forming their State governments, to 
every man alike, without regard to race or color. 
When they form their constitution it leaves them 
free. ‘I'his, it must be remembered, applies 
only to the rebel States. No one denies the 
right of Congress to fix the status and terms 
of admission of those States. No man of com- 
mon sense and common honesty pretends that 
the present governments, of at least ten of 
them, have any elements or features of legiti- 
mate governments. Their old constitutions 
were utterly overthrown and have never been 
revived. ‘Their present constitutions were not 
of their own choice, but were imposed upon 
them in the midst of arms, when the ‘laws were 
silent,” by a military ruler playing the part of 
a mighty conqueror. Not one of their organic 
laws was ever submitted to the judgment of 
the people. We have’ passed a law giving the 
right of suffrage to all men in the Territories. 
Let us now authorize the outlawed States to 


votes are received, and the votes whon counted by tho || become republican by freely forming their 
oflicers aforesaid. Any fraud in conducting tho cloc- | 


tion shall be deemed a misdomeanor, punishable by fi 


constitutions by the action of all their free men. 
If they then deprive any portion of the people 


| of their equal rights, let them be content with 


their present exterior condition until they shall 
become fit to discharge the duties of trae re- 
publicanism. 

Thus will the elective franchise be properly 
bestowed on all within the rebel States. The 
loyal men will be protected. Now they are 
Reject 
this bill, and I see no way of ever giving equal 
rights to the South. Ileflections like these 


ou | have induced me to propose a direct vote (which 
haps an expiring—effort to do something which |. 


I ae will be allowed) on the vital question 
which alone can give protection to the colored 


| race and the loyal whites in the rebel States. 


Left as they now are without the protection of 
the ballot-box, overwhelming evidence shows 
that they are the mere serfs and will be the 
victims of their former masters. The objec- 
tion to the insertion of such imperative provis- 
ions in an amendment to the Constitution does 
not exist to this bill. In the Constitution it 
would have operated equally in every State. 
While that would have been just, it was not 
deemed possible. In many of the free States 
deep-seated prejudice, the offspring of igno- 
rance and habit, obstructed the cause of justice. 
In copperhead States where justice to the col- 
ored race has no domicil, and in States nearly 
balanced, such reform was thought to be im- 
practicable at present. Those States had done 
nothing to forfeit their rights and authorize the 
nation to impose such new conditions. Nor 
had the workings of our institutions shown such 
provisions to be absolutely necessary for the 
protection of that class or the safety of the 
country. The deprivation of the elective fran- 
chise to so few, though a great wrong, was not 
thought dangerous or intolerable. How differ- 
ent the condition of the rebel States! The 
concentration of the whole political power in 
the hands of a few tyrannical and disloyal men 
has shown itself dangerous to liberty and fidel- 
ity to the Government, and unless restrained 
must again soon produce bloody insurrections. 
Their right to dictate the terms of their parti- 


cipation in national affairs all -agtee to have 
been forfeited, and whatever different theories 
are held, all concur in the main conclusion, 
whether Republicans, Copperheads, A postates, 
or ‘that unamiable hermaphrodite race called 


‘Conservatives; as the conditions of readjust- 


ment are to be fixed by the Government, noné 
can deem it severe if we put. the loyal freed- 
man on an equal footing atthe polls with the 
disloyal white man. If the wise management 
of the government of the country ; if the pro- 
tection of the loyal men in the rebel sections; 
if the election of patriotic Union men to the 
State and national officés requires the fall 
enfranchisement of the colored race ; if justice 
to all demands it, why shall we hesitate? 

The only way in which Congress can grant 
such power by legislation is through enabling 
acts, as provided by this substitute. When 
these people become States Congress cannot 
either alter or amend their State institutions. 
A constitutional amendment can alone reach 
it. As Congress can dictate any mode of re- 
construction which it deems best, it may pass 
enabling acts authorizing these outlawed dis- 
tricts to form republican State governments 
fit to partake in the government of the nation. 
In forming such governments Congress always 
fixes the qualifications of the electors. It has 
lately, as 1 have said, given the right of suffrage 
to the colored race in the Territories. This 
bill is intended to give the loyal colored men, 
as well as the loyal white men, a right to par- 
ticipate in the Government under which they 
are to live; it excludes none but the most guilty 
rebels; that is necessary in order to enable the 
loyal men to live in the land of their birth; 
otherwise the proud, persecuting rebels will 
exile them from their native land. Such is 
the united evidence of all the true men of the 
South. 

When this is done we shall have done but 
partial justice to the descendants of an op- 
pressed race. God may yet visit us with fur- 
ther punishments. Certainly we deserve it. 
Why have we not given them homesteads? 
Their rebel masters owe it to them. Asal 
agree that Congress must restore the lost 
States, let it be done upon true principles. 


| Republics must stand upon the basis of uni- 


versal suffrage. Any departure from that is 
a departure from republicanism. Exclusion 
for crime does not violate the rule. 

This bill treats the confederate States as 
every branch of our Government treats them. 
They are all under military surveillance. No 
statesman looks upon their present govern: 
ments as anything but temporary, imposed by 
arbitrary power until the people could form 
free governments. It provides that within six 
months conventions shall be called of all the 
free male people of the States above the age 
of twenty-one years—with certain exceptions 
on account of crime—to form constitutions 
to be submitted to the judgment of the peo- 
ple. Upon the ratification of such constitutions 
they may be admitted into the Republic, pro- 
vided, always, that such constitutions shall not 
violate the fundamental primeiples of republic- 
anism by discriminating against any citizen 
or class of citizens in favor of any other under 
similar circumstances. 

Now, sir, if there be anyState that does not 
desire such organic law, let itremain in a state - 
of pupilage until it shall have learned the ele- 
mentary principles of justice and freedom. 

All who choose to deal fairly by all men may 
thus be represented in this body in the next 
Congress. Those who do not choose to give 
equal rights to all men, will, with my consent, 
never enter this Hall except as Delegates. 

A large class of the rebels under oath re- 
nounced their allegiance to the United States 
and swore allegiance to the confederate States 
of America. I consider such oathsvoid. But 
the subjects of it have no right so to treat it. 
This bill opens a doorto enable them to absolve 
themselves from such oath without, perjury. 
The time fixed is shortenough. The loyal men 
should have some-time to'consolidate their gov- 
ernment, Iassare gentlemen that withoutsuach 
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provision the fate of: the Union men in all the 


ten of the eleven States will be deplorable. F- 


rejoice that Tennessee has provided against such 
horrors, and that she has a Governor with en- 
ergy to enforce it. . Those temporarily excluded 
from the elective franchise by the sixth section 
are excluded because they have committed the 
highest felony. They may thank the tender 
mercy of ‘Congress that the punishment is.:so 
light. Had they been left to Andrew Johnson 
‘Cas he was’? they would have mounted. the 
block or fled to foreign climes. i 

: The balance of the bill provides for the ad- 
mission of- Tennessee, which deserves special 
favor as the birth-place or residence of one of 
the most extraordinary men in his time that 
hag ever appeared on earth. Ido not pretend 
that she is loyal. I believe this day that two 
thirds of her people are rank and cruel rebels. 
But her statesmen have been wise and vigilant 
enough to form a constitution which bridles 
licentious traitors and secures the State gov- 
ernment to the true men. And she has an Èx- 
ecutive fit to ride upon the whirlwind. I know 
that two thirds of the congressional. districts 
will send us secessionists, which will. greatly 
impair our two-third votes. But she has two or 
three men in her. delegation who would have 
saved Sodom. In the Senate, at least, one man 
deserves the favor of Congress. Ofthe other 
I say nothing, as I know nothing, and I would 
not do injustice to one who has never done in- 
jury to me, or, as far as I know, to the country. 

Thave done in this matter what I deemed 
best for humanity. It may be thought I am 
showing too much anxiety ona question in which 
T can have no separate personal interèst. I 
know it is casy to protect the interests of the 
rich and powerful; but it is a great labor to 
guard the rights of the poor and downtrodden ; 
it is the eternal labor oF Sisyphus forever to be 
renewed. I know how unprofitable is all such 
toil. But he who is in earnest does not heed 
these things. I know, too, what effect it has 
on personal popularity. But if I. may be in- 
dulged in a ttle egotism, I will say that if 
there be anything for which I have entire in- 
difference, perhaps I may say contempt, it is 
that public opinion which is founded on popu- 
lar clamor. er. 

In this, perhaps my final action on this great 
question, upon: a careful review, I can see noth- 
ing in my political course, especially in regard 
to human freedom,’ which I could wish to have 
expunged or changed. ` I believe that we must 
all account hereafter for deeds done ‘in the body; 
and that political deeds will be among those 
accounts. I desire to take to the bar of that 
final settlement the record which I shall this day 
make on the great question of human rights. 
While I am sure it will not make atonement for 
half my errors, I hope it will be some palliation. 

Are there any who will venture to take the 
list, with their negative seal upon it, and will 
dare to unroll it before that stern Judge who 
is the Father of the immortal beings whom they 
have been trampling under foot, and whose 
souls they have been crushing out? 


MESSAGE FROM THE SENATE. 


A message from the Senate; by Mr. FORNEY, 
its Secretary,-announced that the Senate had 
concurred in the concurrent resolution of the 
House to extend the present session of Con- 
gress to half past four o'clock p. m. of this day. 

The message further announced that the Sen- 
ate had passed, with an amendment, House 
bill No. 801, authorizing the payment of the 
rewards offered by the President of the United 
States and the officers of the War Department 
in April and May, 1865, for the capture of 
Jefferson Davis and the assassins of the late 
President, Abraham Lincoln, and of the Sec- 
retary of State, Hon. William H. Seward; in 
which amendment: the concurrence of the 
House was requested. 


THANKS TO THE SPEAKER. 


Mr. RAYMOND having been called to the 
Speaker’s chair, 


Mr. RANDALL, of Pensylvania, submitted 


20mg Coxa. Ist Suss.—No. 270. 


the ‘following resolution, which was unani- 
mously agreed to: a 

Resolved, That the thanks ofthe members of the 
House of Representatives are eminently due to Hon, 
Scnuytar CoLrax, Speaker, for thedignified, impar- 
tial, and decorous: manner in which, during. the 
present session of Congress, he has discharged the 
duties of his position; and ‘truthful recognition of 
such services is herewith given. i 


ASSASSINATION OF PRESIDENT LINCOLN. | 


Mr. ROGERS, in pursuance of permission 
previously given by the House, presented a re- 
port from the minority of the members of the 
Committee on the Judiciary, which had been 
ordered to be printed with the majority report 
if presented in time. 


' PAYMENT OF ASSASSINATION REWARDS, 


On motion of Mr. DELANO, the amend- 
ment of the Senate tø- the bill of the House 
(No. 801) authorizing the payment of the re- 
wards offered by the President of the United 
States and the officers of the War Department 
in April and May, 1865, for the capture of Jef- 
ferson Davis and the assassins of the late Pres- 
ident, Abraham Lincoln, and the Secretary of 
State, Hon. William H. Seward, was taken from 
the Speaker’s table, and the House proceeded 
to consider the same. ' 

The amendment of the Senate was to strike 
out the list of awards for the capture of Jeffer- 
son Davis, as follows: 

For the capture of Jefferson Davis: 
Lieutenant Colonel B. D. Pritchard. 


Captain John C. Hathway. 29 60 
Captain Charles C, Hudson 729 60 
First Lieutenant Lauren H 555 88 
First Lieutenant John A, Palme 555 88 
First Lieutenant Henry S. Boutell 555 88 
First Lieutenant Herbert A. Bachu: 555 88 
First Lieutenant Silas J. Stauber . 55 88 
First Lieutenant Charles W, Fis 555 88 
First Lieutenant T. if. B. Hazelton. 555 88 
Second Lieutenant Hiram D. Treat. 555 88 
Sccond Lieutenant John Bennett... 555 88 
Second Lieutenant Chaucla M, Bickfo 555 88 
econd Lieutenant Lorenzo T, Southwor 555 

econd Lieutenant Alfred B, Purinton....... 555 88 

Second Lieutenant Leonard C. Remmington, 5558 
Second Lieutenant Samuel F, Murphey... 555 88 
Adjutant Julian Q. Dickinson... 606 10 
Regimental Quartermaster Porry J. Davis... 660 10 
Regimental Commissary John £ . Pugsley.. 660 10 
Ass'tSurg. J. A. Grooves, (98th ML wt’d inf.) 555 83 
Sergeant. Major Fitz E. Stevens... we STL 00 
239 72 

p P 229 8 
First Sergeant Othniel E, Gooding, Co. A... 230 15 
First Sorgeant John W. Bradner, Co. B...... 250 15 
First Sergeant John H. Shoemaker, Co, C 250 15 
First Sergeant Edwin Hines, company B... 250 15 
First Sergeant Stanley L. Nichols, Co, F... 250 15 
First Sergeant Francis Maguire, Co. G....... 250 15 
First Sergeant George Hall, company H 250 15 
First Sergeant E. F. Price, company I........ 250 15 
First Sergeant George Davenport, Co. K 250 15 

First Sergeant Wesley D. Pond, Co. M....... 250 1 
Sergeant B. drank Gooding, company A.... 208 45 
Sergeant Thomas Davis, company A.......06 208 45 
Sergeant George H. Simmons, company A... 208 45 
Sergeant Thomas Riley, company A......... 208 45 
Sergeant George Miles, company A... 208 45 
Sergeant Rezin Wright, company A.......... 208 45 
Sergeant. Wakeman L. Grant, company B 208 45 
Sergeant Morris Brass, company i 208 45 
Sergeant. Abel A, Braley, company B 208 45 
Sergeant Simon Voght, company B... 208 45 
Sergeant Alondo E. Ford, company B... 208 45 
Sergeant. Charles L, Leathers, company C... 208 45 
Sergeant Thomas D, Smead, company C.e. 208 45 
Sergeant Edward, W. Parker, company D... 208 45 
Sergeant. Robort W, Morris, company D..... 208 45 
Sergeant David B. Green, company E......... 208 45 
Sergeant William F. Babcock, company E... 208 45 
Sergeant George A, Bullard, company Be.. 208 45 
Sergeant Calhoun M. Barch, company B. 208 45 
Sergéant Benjamin B; Vest,...ccsceesenees 208 45 
Sergeant John C. Correnton, company E. 208 45 
Sergeant Thomas Gormon, company T. 203 45 
Sergeant Tloward A, Dickerson, Co. F 208 45 
Sergeant John C. Nichols, company G.. 208 45 
Sergeant- Benjamin F. Archer, Co. G 208 45 
Sergeant Jacob N. Trask, company @ 208 45 
Sergeant James T, Obrien, company Q. 208 45 
Sergeant John Cavanangh, company G 208 45 
Sergeant Jeremiah P, Craig, company G. 208 45 
Sergeant William H. Palmateer, Co. Gu... 208 45 
Sergeant Horace B. Warner, company Il... 208 45 
Sergeant Solomon Wightman, Co, H.... 208 45 
Sergeant Samuel Van Etten, company H 208 45 
Sergeant Martin Horan, company H.... 208 45 
Sergeant Daniel O’Croty, company H.... 208 45 
Sergeant Emery A, Miller, company I.. 208 45 
Sergeant Lester P, Bates, company I. 208 45 
Sergeant Ansel Adams, company K..... 203 45 


Sergeant George R. Vantine,company R... 208 45 


Sergeant Andrew Snook, company K........... 208 45 
Sergeant Joseph Hofmaster, company L...... 208 48 
Sergeant John F. Beebe, company L. . 208 45 
` Sergeant Levi Tuttle, company L we 203 45 
Sergeant Gurdon N, Kenyon, company D... 208 45 
Sergeant James H. Holdsworth, Co. Lisse ._ 268 45 


| Sergeant Benjamin K. Colf; company Deis: 
Alon: Burnham,company lin. 64 
| Sergeant Edwin Pearce, company M.. : 


Sergeant Alonzo .C. 


Sergeant George W. Collins, company Mis. 
Sergeant Roland Osgood, company M.. 
Sergeant James W. Argo, company M 
Corporal Darwin Dunning, company’ 
Corporal William P. Smith, company A....:. 
Corporal Robert L. Reynolds, company A... 
Corporal Lyman J; Russell, company A... 
Corporal William Crow, company B... X 
Corporal John F. Shurburn, company 
Corporal Chester Barber, company B 
Corporal ©, E. Parker,company B.... 
Corporal Nelson B. Tuttle, conipany 
Corporal A. W. Kenney; company B.:. 
Corporal Baxter B. Bennett, company 
Corporal Abram Sebring, company C.. 
Corporal Charles Burreli, company C. 
Corporal Reuben Palmerton, company 
Corporal David Q, Curry, company C 
Corporal George M. Munger, compan 
Corporal James. Place, company D... 
Corporal Ephraim Truesdell, compan 
Corporal William C. Stiff, company $ 
Corporal Williama J, Crittenden, Co. 
Corporal John Iines, company E. 
Corporal Dewitt C. Carr, company 
Corporal Charles W., Tyler, compan 
Corporal Jamos Poeler, company E. 
Corporal Dewitt C. Cobb, company E 
Corporal Christian Boringer, compa: 
Corporal Adam Kline, company F 
Corporal William F. True, compan 
Corporal Il, Connor, company F... 
Corporal George W. Vansickle, co 
Corporal John Ballon, company G. 
Corporal George Myers, company 
Corporal Leander B. Shaw, company 
Corporal Benton D. Thurston, compan 
Corporal William McCune, company H. 
Corporal Daniel P, Welton, company H. 
Corporal Charles Blackall, company H 
Corporal Horace Heath, company H........., 
Corporal William H. Coaover, company H.. 
Corporal Jerome B. Wath, company I......... 
Corporal Martin V. Pomeroy, company L... 
Corporal Preston W. Brown, company L 
Corporal Leander Van Kleek, company K.. 
Corporal Robert_Dey, company K x 
Corporal Josiah R; Lewis, company K 
Corporal Alonzo Moe, company K... 
Corporal John Morrish, company K 
Corporal Charles Cobb, company K.... 
Corporal Charles F, Tubah, company Ja... 
Corporal Charles ©. Marsh, company L........ 
Corporal William Qliver, company Le.. 
Corporal William G. Rowe, company L: 
Corporal Henry Shanahan, company M 
Corporal Simeon Huff, company M..... 
Corporal Samuel Wilson, company M.. 
Corporal Elias M., Engling, company M 
Corporal John E, Rankin, company M... 
Farrier Gurley B, Chase, company © i 
Farrier Watson 5, Williams, company D.. 

Farrier Hiram S. Youngs, company D... 
Farrier Orlando E. Carpenter, company 
Farrier Nathaniel Rix, company E... 
Farrier John C. Rapp, company E.. 
Private Hicam Austin, company A.. 
Private William Balon, company A. 
Private James 33, Boyle, company A. 
Private Daniel C, Blinn; company A. 
Private John Baty, company A 
Privato Joseph Corbitt, company A 
Privato Gilbort_Coata, company A... 
Private James Fullerton, company A 
Private Peter Gallagher, company A. 
Private Timothy Hill, company A. 
Private John L. Harlan, company 4 
Private Casper Knoble, company A.. 
Private Josiah B, Moore, company A 
Private Joseph Moore, company A. 
Private Philo Morse, company A. 
Private Joshua Moe, company A... 
Private Charles W. Nichols, company A. 
Private Henry Prevost, company A.. 
Private John Rose, company A 
Private Gilbert H, Haight, company A...... 
Private Thurmon D. Knapp, company A... 
Private John W, Ward, company A........... 
Private John Schweigart, company À.. 
Private George Rinke, company A... 
Private Thomas Lennon, company A 
Private Wells: Sprague, company A.. 
Private John Fleming, company A ; 
Private Augustus Armstrong, company B... 
Private William Amidon, company B.. 
Private Francis Busha, company B, 
Private Drastus W. Blair, company B.. 
Private Albert N. Babcock, company B.. 
Private Franklin A. Crim, company B 
Private Andrew Cleary, (or Clara,) Co. B... 
Private Stephen Gardner, conipany 
Private Willard Huffman, company B.. 
Private George Jacobs, company B 

Private John Nicholas, company B. 
Private Solomon Powell, company B 
Private Jacob J. Powell, company B 
Private J. J. Perry, company B.. 
Private Patrick Ryan, company B 
Private Alpheus F. Sheppard, eompa 
Private W. P. Steadman, company 

Private David B. Skinner, company 
Private John Trumbel, company B... 
Private William V: Wood, company 
Private Frank Wright, company B 

Private Peter Wiliams, company, B.. 
Private Enoch Woodbridge, company 
Private Joseph ‘Wilch, company B 
Private Albert Reymond, company 
Private Louis EH. Wilcox, company 
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Private Albert B. Bradley, company B.. 166 76 || Private Lucius 0. Bates, company H....,..... 166-76 || Private Wiliam Farrow, company L. 166 76 
Private Jerome Rockwell, company © 166 76 || Private Henry M. Brown, company H........ 166 76 |) Private James H. Burns, company L, 166 76 
Private Azro Blakslee, company C:. 166 76 || Private Abel H. Berry, company H... 166 7 Private Robert A. Van Tifflin, compa: 166 76 
Private James F. Bullard, company 0. 166 76 || Private Benjamin Bump, company H 166 76 |} Private Thomas Baldwin, company M.. 166 76 
Private Simeon S: Cooper, company C.. 166 76 |} Private Mito D. Cooper, company H.. 166 76 || Private James Newell,(saddler,)companyM 166-7 
Private Gilbert H. Darling, company C... 166 76 || Private Edwin Crout, company H... 166 76 || Private Robert Arnold, company M.. 166 76 
Private Egbert O. Dickinson, company C..... 166 76 || Private Francis J. Corey, company H 166.76 || Private Andrew Anderson, company 166 76 
Private David Dillon, company C « 166 76 ||. Private Jerome B, Cady, company H.......,. 166 76 || Private Ezra Bair, company Mo... 166 76 
Private Franklin C. Leach, company © 166 76 || Private William H. Davenport, company H. 166 76 || Private Cornelius Bassford, company M.. 166 76 
Private James H. Lynch, company C «166 76 || Private Charles H. Delany, company H...... 166 76 || Private Emanuel Beazan, company M.. 166.76 
pee George N. McCarthy, company ©... ; 166 76 |f Private Noble Dougherty, company H. . 166 76 || Private Simeon Brownell, company M. 166 76 
Private Benjamin MeHlroy, company C...... 166 76 || Private Orin H. Denning, company H... 166 76 || Private Samuel Harris, company M.......:..... ° 166 76 
Private Stephen B. Munsen, company C..... 166 76 || Private Lawrence Fletcher, company H 166 76 || Private Nathan E: Harrison, company M... 166 76 
Private Henry D. Murry, company C . -166 76 || Private Augustus Graum, company H 165 76 || Private Samuel W. Hubbard, company M... 166 76 
Private George B. Reddiker, company © 166 76 || Private David Greer, company H... 166 76 || Private Elisha B. Perkins, company Mi . 166 76 
Private Thomas Robb, company C...... 166 76 || Private Leonard Gates, company H 166 76 || Private Eugene M. Seeley, company M 166 


166 76 || Private Homer Hill, company H... 
. 166 76 || Private John W. Holmes, company H 
C..- 166 76 || Private Madison A. Hoose, company H 
. 168 76 || Private Patrick Haggarty, company H 


Private John Ruppert, company O.. 
Private Ranslear Riggs, company C.... 
Private Benjamin FE. Sherman, company 
Private George I. Smith, company C... 


166 76 || Private John Vantyle, company M.... ae 
16676 || Private Walter Smith, company M... .- 166°76 


vi 

166 76 || Mr. DELANO. I move that the amend- 
ui 
Fi 


Private William J. Smith, company © 166 76 || Private Charles Hunt, company H „e 166 76 H ment of th n n in. 
Private Llarman Stephens, company C 166 71 Private William S. Herrick, company H..... 166 76 The a ae od Faod i 
Private Ira Stockwell, company C...... 166 76 || Private Charles Powell, company H 166 $ greed to. 


166 76 || Private James P. Reynolds, company H at 
166 7 Private John Sullivan, company H..., 
166 76 || Private Albert Spinks, company II.. 


Private Gabril Swageart, company C.. 
Private Emery Waurle, company C. 
Private Benson B. Withey, company © 


166 75 Mr. DELANO moved to reconsider the vote 
163 76 || by which the amendment was concurred in; and 


Private George Worthy, company C 166 76 || Private John Saur, company E 16676 || also moved to lay the motion to reconsider 
Private econ Bauers, company D Ho nS frivate maniam Q: Wilson, company The a 6 on the table. 

rivate John Brown, company D..... 3 76 rivate Francis Warner, company II. v 3 76 r : 
Private Columbus C. Cole, company D 166 76 || Private Oscar Thomas, company H., 166 7 The latter motion was agreed to. 


Private Levi LL. Hateù, company D.... 
Private John A. Horrigon, company D 
Private Thomas Huntor, company D.. 
Private [forace O. Jenne, company D.. 
Private Blisha Kelley, company D 


G 
166 76 || Private Joseph Cogswell, company H 
66 76 || Private Luke M. Thayer, company 1.. 
166 76 || Private M. L. Brown, company I........ 
166 76 |} Private George W, Bodwell, company I 
166 76 i| Private William Dill, company I....... 


a 1 RETURN OF DRAFT COMMUTATION. 


166 76 Mr. ANCONA called for the regular order 
166 46 || Of business. 


Private Bart Judson, company D.. 166 76 || Private George W. Dutcher, company I . 166 76 The House accordingly resumed the con- 

Pr ic George JE Brott, company p ats mg puvare une Fluggor, company hey X he 76 || sideration of House bill No. 811, for the relief. 
fe W. LL J. Martin, company D.. rivate D. E. Krumm, company Locus. 16 : ) ; 

Private Barnabas A. Mosher, company | 166 76 || Private Charles M, Middaugh, company X.. 166 76 of certain drafted men, which had been post- 


166 76 || Private Peter MeKonnedy, company I........ 166 76 || poned to and made the special order for to-day 


166.76 || Private Hiram H. M’Collough, company I.. 166 76 immediately after the reading of the Journal 
Z 10 1 || Private O, J. Bates company T.s 10 48 || ‘The bill was read at length. ‘The preamble 
« 166 76 || Private Abrabam Black, company L......... 166 76 || sets forth that-certain persons drafted into the 
ants ilenry Stantord, company Di a 166 76 peas Q: Graig, company Foree = 166 76 || military service of the United States, under the 
Private David A. Sickunor, company Di, -168 76 rivate Matthias Esser, company I. oe calls of the President of the United States of 


to Prancis B. Thompson, company I 166 76.1) Private H. C. Kenyon, company L...... £ 
vate Henry M. Wisnor, company D... 166 76|] Private Joseph H. Abbey, company 1 166.76 || February 1, 1864, and March 14, 1864, paid the 


Private'Jacob BE. Num, company D..... 
Private Theodore Mero, company D, 
Private William Parker, company D 
Private James Putman, company D. 
Private Eranklin Sawyer, company D. 


rivato Orin Wiswell, company D... 166 76 |} Privato John Lamphore, company LI... 166 76 h -þei 
Private Zebedeo Wileox, company D.. 166 76 |} Private Joseph Laturno, company I 166 76 Sum of $300 sach; that being the amonit of 
Private James H, Collins, company D 166 76 || Private Robert Love, company Ty 166 76 || Commutation Axed for such service in the 
Private Jolm X. Dart, company B., i 168 i Private i Loe, company LN i 166 16 section of the amendatory enrollment act of 
vivate William J. Frazer, company I. L6G 76 Private Ð. I. Mc Vane, company I. BG 7 7 She 
Private John E, Brown, company 1. 166 76 |} Private P. D. Pettit, company I... 166 76 r ebrnary 24, Ter ? Font the ae Peni or De. 
Private John G. Brindlo, company 1 166 76 || Private L. C. Wilbur, company 1.. 466 76 || afterward again dratted under the call of De- 


168 76 |} Private Charles Fetterley, company T 
Private John E. Byers, company Lu... 


$ 166 76 || cember 19, 1864, or within less than one year 
) 
$ i Private Jolm S. Booth, company K.... 


168 T6 || ofthe previous draft, and before the filling up of 
Private George W. Baldwin, company Koo 7@ || all the quotas assigned under the two calls first 
166 76 |) Private John II, Cunningham, company K., 166 76 || named above, and were then required to enter 
108 7e || Private gorge W, Posten company 468 18 | the service or furnish substitutes; and the truo 
166.76 || Private William Tilkins, company K. 168 76 || intent and meaning of the fifth section of the 
ies 76 Tae e ram IL. Pox, company K... .. 166 76 || amendatory act of February 24, 1864,-being to 
L00 MVace JONN Lgeins, company Ape enesaeeveaee Axe t] vi ti i 
166 76 Privato Docator Jacox, company K. we 106-76 exempt persons thus paying commutation until 
160 76 || Private John IL Kelch, company K 100 76 || the quotas assigned under such cails were full, 
A ie Buvate out hi, company I.. Ae 76 || not exceeding one year, the Secretary of War 
i076 rivate llenry Malone, company K. 06.76 Hh tg qi 7 ha x i 
166 18 Privato Smith B. Mills, company K... 3 || is directed to refund the sum of $300 so paid 
166 76 || Private James R. Norton, company K 166 76 || by persons for commutation who were after- 
166 16 || ward again drafted as above stated. i 
166 16 Mr. ANCONA. I move to amend by striking 
i@ 76 || out these words: . 


166 76 it Private John Nelson, company K...,... 
Provided, That thissection shall apply only to claims 


Private Sela Cochrane, company Lu. ue. 

Private Cornelius Carrold, company È "A 

Private Oveur Decker, company Bascs 

Private William I. Dricsman, company Na, 166 
Ge oy 


Privato George I, Dulmayo, company 

Private Henry Jolnson, company E... 
Private Uucins M. Koyos, company E. 
Private Parmenas B, Koyes, company H... 
Private Ndwin Laray, company Ba... 
Private Poter Legarry, company K 

Private James Lindsey, company Ji. 
Private Charles Martin, company E. 
Private James Merrick, company B. 
Private Mdwin Besha, company B. 
Privato Silas Ballard, company Hu... 
Private Charlos Paddock, company W. 
Privato Joseph Riley, company id... 
Private Rassel $, Seaman, company i9 
Private John G Stevens, company 1 
Privato Oscar I. Sofit, company B... 
Private Robert Q. ‘Cripp, company 1 


166 76 || Private Jacob D, Newth, company K. 
166 76 || Private Edwin Potter, company K..... 
166 76 || Private Rensalear Rawson, company K. 
166 76 || Private Enoch D. Rhodes, company K 


Private Albert J. Webb, company I 166 76 || Private George Somers, company K... . 166 76 i i 
Private George Bilis, company E... 166 76 || Private Nathaniel Root, company Ku. 166 76 reoeyed at the War Department: prior the pissage 
Private Christian Becht, company 166 76 || Private Winfield 8. Tripp, company K 166 76 “r ; 
private Henry Brodosk, company F. we 1 pote J ohn eo nee company K. 1 i The amendment was agreed to. 

rivate Josoph Bellinger, compan 66 76 rivate Lucius N, Wade, company K 6 4 i i 
Privato Dennis Dresco, company W 166 76 || Private Charles.H. Stevens, company 166 76 Mr. ANCONA. J now call the previous 
Private William J, Evans, compan 166 76 |} Private Timothy Sheppard, company K 166 76 || question. : ae : 
Privato George Glazer, company F.. 166 76 || Private Ira D. Brooks, company L 166 76 The previous question was seconded and the 

ivate Jolin F. Grossman, company 166 76 || Private Andrew Bee, company L....., 166 76 |) main uestion ordered. : 

Private Ira Harrington, jr, company. 166 76 |) Private Benjamin 1. Carpenter, Co, L 166 76 eae E 
Private Homer Hazelton, company F. 166 76 |; Private Iforatio W. Cliff, company L. 166 76 The bill, as amended, was then ordered to be 
Private B, Franklin Nichols, company 163 76 || Private Albert D. Carpenter, compan 166 76 engrossed and read a third time; and it was 


166 76 || Private Elijah Cummins, company L. 
166 76 || Private Henry Chase, company L.. 
166 76 || Private Rufus N. Davison, compan 


Private James Patterson, com pany, w. 
Privato Barret Pierson, company F. 
Private George W. Rabb, company | 


166 76 || accordingly read the third time and passed. 
166 76 Mr. ANCONA moved to reconsider the vote 


Private John P, Perkins, company 166 7 Private Francis M, Eddy, company L 166 76 || by which the bill was passed; and also moved 
Private Homer Leach, company If 166 76 || Private James M, Flowers, company L. 165 76 || tò lay the motion to reconsider on the table 
Private Lucian B. Smith, company 166 76 || Private Rodney G, Flower, company | 166 76 ay A 4 
Private James I. Smith, company F 168 76 || Private Stillman W, Green, company L 166 76 The latter motion was agreed. to. 


Private James St. Jolin, company F 


i 166 76 || Private John Harrington, company 
Private Henry Tricky, company FF .., 7 


3 76 |} Private Otis L. Holton, company. L. 
Private George W. Temple, company 166 76 || Private John C. Kizer, company L. 
Private William Wright, company F.. « 166 76 || Private John W. Lindsley, company L. 
Private WalterS. Mead, company I... 163 76 || Private Edwin Lowe, company Li... 
Private William Beusneider, (bugler) Co. 166 76 || Private John Lowe, company I... 
Private Wiliam Brigham, company G...... 166 76 || Private William Munn, company L 
Private Lewis R. Bridge, company Q... 166 76 || Private Alonzo Miller, company L. 
Private Lawrence li. Garr, company G........ 166 76 i| Private George Noggle, company L 
Private Alexander Cameron, company G,... 166 76 || Private William Newkirk, company L. 
rivate Siecphen Cunningham, company G. 166 76 || Private J. J. Pennfield, company L.... 


PUBLICATION OF ACTS OF CONGRESS.” 


Mr. ANCONA introduced the following res- 
olution ; which was referred to the Committee 
on Printing under the law: 


Resolved, That there he printed for the use of this 
House ten thousand copies of the acts of the present 
session of Congress, x 


PENITENTIARIUS IN THE TERRITORIES. 
Mr. RICE, of Maine, moved that the rules 


be suspended andthe Committee of the Whole 
76 || on the state of the Union discharged from the 


a O 


Private David Cunningham, company Q... 166 
Vet Tale K n, “ gi 

Private Nelson Day, company G.... 

i e David Dewey, company Q as, 
Private Frederick Deventier. company Q.. 166 
Private Robert Ferguson, company G......... 


3676 || Private Peter Passenger, company L. 
166 76 || Private Albert, B. Payne, company L 
6 Private Perry Phelps, company L... 

í 


W 


DOTANDO TAD 


fed 
R 
D 
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6G 76 || Private James W, Robinson, company E. 166 
166 76 || Private Henry Smith, company L va 


Private Timothy C. Green, company Q 166 76 || Private Joseph B. Stewarts, company. L 166 76 |} 4 $ $ e ; 

Private Japhet Godfrey, company G 166 76 Private’ Oren Tucker, company L... 166 T further consideration of the bill of the Honse 
Private Henry Gray, company G... 166 76 || Private William West, company L.. 166 7 (N o..715) setting aside certain proceeds from 
priate hartes D: Hughes, company G. i. m Krivate ae C. Fisk, company L.. E 166 Be internal revenue for the erection of peniten- 
Private Michacl Leary, company G.. 36 76 rivate Ferdinand Sebright, company Ju... 56 76 Beat at hirt j ee 
Private Joseph Ordrin, company G 166 76 || Private Patrick McGrady, company. D... . 166 76 tiaries in the Territories of Nebraska, Washing 


Private Joshua Parks, company G 
Private Cary Reed, company G...... 


166 76 || ton, Colorado, Idaho, Montana, Arizona, and 


I 168-76 || Dakot of having: the sam 
Private John A. Skinner, company G.. 166 76 || Private Judson J. Bailey, vompany L $ a or me Prtcuse, of having: the same 
Private Samuel Underwood, company G... 166 76 || Private George G. King, company L.. 76 ered In the Louse. ga x 
Private Daniel Graham, company G,.......... 16676 '' Private Wilts H. Williams, company L....... 166 76 The motion was. agreéd tos: 


166 76 |; Private Samuel F. Martin, company L.. 
6 76 |} Private Danicl Edwards, company L.. 
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The bill was read at‘length.. «It provides that 
the net proceeds. of the internal revenue of the 
Territoriesof Nebraska, Washington, Colorado, 
idaho, Montana, Arizona, and Dakota, for the 
fiscal years severally ending on June 30, 1866, 
June80, 1867, and June30, 1868, be setasideand 
appropriated for the purpose of erecting, under 
the direction of the Secretary of the Interior, 
penitentiary buildings in the several Territo- 
ries, at such places therein as have been or may 
be designated by the Legislatures thereof and 
approved by the Secretary of the Interior, pro- 
vided the moneys so set aside and appropriated 
in each of the Territories shall be devoted ex- 
clusively to the erection of a penitentiary in 
the Territory in which the same has been and 
shall be collected, and not in any other, and 
that the same shall not exceed in amount. the 
sum of $20,000 in the Territory of Washing- 
ton, and $40,000 in each of the Territories of 
Nebrasks, Colorado, Idaho, Montana, Arizona, 
and Dakota. - 

Mr. RICE, of Maine. I have been unable 
to get this bill before this House at an earlier 
day for the reason that it was not reached upon 
the Calendar. It isa matter of very great impor- 
tance to the Territories and to those who repre- 
sent. the Territories in this House, and itis ex- 
ceedingly necessary that it should be passed. 
I trust there will be no objection to it. I call 
the previous question. ° 

Mr. CHAVES. Will the gentleman from 
Maine [Mr. Rice] yield to allow me to move 
to amend by inserting “New Mexico” after 
t Colorado ?”’ 

Mr. RICH, of Maine. I cannot yield for 
that purpose atthis stage of the session. 

Mr, CHAVES. Will the gentleman allow 
me to say a few words? 

Mr. RICE, of Maine. Certainly; I willyield 
to the gentleman from New Mexico [Mr. 
Cuaves] for five minutes. 

Mr. CHAVES. There was an appropria- 
tion of $60,000 made in 1861 by the Cinere 
of the United States to complete the public 
buildings in the Territory of New Mexico. 
The condition of the appropriation was that 
the $60,000 should finish the buildings. The 
buildings were started upon a grand scale; 
upon a grander scale, perhaps, than Congress 
intended. Still the Secretary of the Treasury 
must have approved the plans. The $60,000 
was not sufficient, though at the time the ap- 
propriation was made it was in gold, for there 
was no other legal money of the United States 
at the time the appropriation was made. Of 
course if that was not enough then in gold, it 
is not enough now in currency. Only about 
eight thousand dollars of the appropriation has 
been expended; the rest is still in the Treas- 
ury; and if the buildings are left in their pros- 
ent condition they will be a total loss to the 
Government of the United States; and the 
mere pittance of $40,000 which I now ask to 
complete those public buildings is nothing at 
all compared with what should be given for 
such a purpose, if necessary. The gentleman 
from Illinois [Mr. Ross] knows the condition 
in which those buildings are now. 

It should be remembered also that the Terri- 
tory of New Mexico was invaded by the confed- 
erate forces, and lost some two or three million 
dollars in consequence of that raid. Now, I 
appeal to the generosity and liberality of this 
House to allow sufficient money to build up these 
buildings for my people, who, though they came 
into this Union not willingly, but by the for- 
tunes of war, and who are a people of foreign 
extraction, are and have been as loyal as any 
people in the world. 

Mr. RICH, of Maine. Under my instruc- 
tions from the committee, I cannot allow any 
amendment to be offered to this bill. Inow 
call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and it was accordingly read 
the third time and passed. i 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the bill was passed; and also 


moved to lay the: motion to recousider on the 
table. i 
The latter motion was agreed to. 
MESSAGE FROM THE SENATE., ` 
_ A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed without amendment a bill anda joint 


resolution of the House of the following titles: 


A bill (H. R. No. 639) for the relief of Robert 
Baldwin; and : ; 
__A joint resolution (H. R. No. 193) 
ing the transmission through the mail free of 
postage of certain certificates by the adjutant 
general of the State of New Jersey. 


COMMITTEE ON VENTILATION. 


The SPEAKER announced the following 
as members of the committee on ventilation 
of the Hall of the House, authorized by a res- 
olution of the House adopted on yesterday: 
Messrs, Hesry J. Raymonn of New: York, 
Tuappveus Sreveys of Pennsylvania, HENRY 
L. Dawes: of Massachusetts, Couummes DeL- 
axo of Ohio, and Joux A. Nicuoxson of Del- 
aware. 

COMMITTEE TO CODIFY CUSTOMS LAWS. 

The SPEAKER announced the appoint- 
ment of Mr. James A. GARFIELD, of Ohio, as 
the committee on the part of the House under 
the joint resolution of Congress authorizing 
the appointment of a joint committee of one 
member of each House of Congress to codify 
the laws relating to customs. 


REISSUE OF PATENTS. 


Mr. MYERS. I ask consent of the House 
that my colleague on the Committee on Pat- 
ents [Mr. Huzparp, of Connecticut, ] be now 
allowed to make a report from the Committee 
on Patents, which, in consequence of being 
absent from his seat, he was not able to make. 
last night when the committee was called. 

No objection was made. 

Mr. HUBBARD, of Connecticut, accord- 
ingly reported, from the Committee on Pat- 
ents, a bill providing for the reissue of certain 
patents; which was read a first and second 
time. 

The bill was read at length. ° It authorizes 


„the, Commissioner of Patents to receive ap- 


plications from Richard A. Vervalen, Samuel 
Godfrey Reynolds, John L. White, and Hor- 
ace L. Emery, respectively, for an extension 
of their respective patents, issued in 1852, and 
to hear and determine such applications upon 
their respective merits, the same as if the time 
for such applications had not elapsed; provided, 
however, that no person or persons who may 
have made use of the improvements specified 
in such patents, or any of them, since the time 
of the expiration of said patents respectively, 
shall be held liable to any person or persons 
whatever for such use. 

Mr. HUBBARD, of Connecticut. I can 
explain this matter in about three minutes and 
ahalf, All these patents were issued in 1852, 
to run for the period of fourteen years, At 
the time they were issued the law was so that 
an application for the extension of a patent 
could be made at any time before sixty days 
prior to the expiration of the patent. These 
patentees, supposing they were governed by 
that law, made their application within the 
time specified by the law as it existed at the 
period when their patents were issued. When 
they came before the Commissioner of Patents 
they learned for the first time that in 1861 the 
law was changed, making the limit of time 
ninety days instead of sixty days. The law 
was changed without their knowledge, and now 
they come to Congress asking for relief from 
the consequences of this oversight on their 
part. They are not to blame for it. Indeed 


it may be a question whether in equity they | 


had not aright to rely upon the law as it ex- 
isted at the time they obtained their patents, 
and that the contract made with them by the 
Government would be carried out. I now cal 
the previous question. 


The previous question was seconded and the | 


main question ordered. 


authoriz- 


i ne 

The bill was:then ordered to be engrossed’ 
and read a third time; and it was accordingly” 
read the third time and passed. HEE 

Mr. HUBBARD, of Conneeticnt,-moved to" 
reconsider the vote by which the bill was passed} 
and also moved to lay the motion to reconsider’ 
on the table. ae 

The latter motion was. agrecd to. 


PUBLICATION ‘OF BOUNTY LAW, 


Mr. LYNCH submitted the following reso- 
lution; which was referred to the Committee 
on Printing under the law: 

Resolved, That there be printed for the use of the 
House of Representatives ton thousand copies extra 
of the bill of the House No, 737, including the pro~- 
vision for equalizing bounties to soldiers, &e. 


VOTE ON CIVIL APPROPRIATION BILL. 


to record my vote upon agreeing to the report: 
of the second committee of conference on the 
civil appropriation bill. I desire to vote in the’ 
negative; f understand that will not affect the 
result, 

Mr. SCOFIELD. I will not object if Iam 
allowed the same privilege. 

Mr. DELANO. I move that the rules be: 
suspended, in order that I may record my. vote. ; 

The question was taken, and two thirds not 
voting in the affirmative the rules were not: 
suspended. 

Mr. DELANO, I will only say that had I 
been able to be here I should have voted iu the 
negative. 

. Mr. SCOFIELD. I desire to state that I 
left the Hall at four o’clock this morning, 
after having voted against the report. of the 
first committee of conference, with the un- 
derstanding that the second committee of 
conference would not be likely to make a re- 
port for some hours. If I had been here when 
their report was acted upon I should have voted 
in the negative. 

RECESS OF LH OUSE. 


Mr. MORRILL. I move that the House now 
take a recess, subject to the call of the Speaker. 

Mr. JOHNSON. Would it not be better to 
take a recess until some definite time? 

Mr. MORRILL. I will modify my motion 
so as to’ take a recess until two o'clock, sub- 
ject to being previously called together by the 
Speaker. j 

Mr. CONKLING. I would inquire of the 
Chair to what hour, in his opinion, the House 
might safely take a recess, 

The SPHAKER, The Chair is of the opin- ` 
ion that the House might safely take a recess 
until three o'clock. It will depend somewhat 
upon the action of the President in regard to 
the bills presented to him for his signature. 

Mr. MORRILL. I will modify my motion 

to take a recess until two o'clock, and that the 
Speaker be authorized, in the mean time, to 
take the chair to receive messages from the 
Senate and the President, and to sign enrolled 
bills reported from the Committee on Enrolled 
Bills. 
Mr. PRICE. I move to amend the motion 
of the gentleman from Vermont [ Mr. Morri] 
by striking out ‘two o'clock”? and inserting 
“three o'clock.” 

The amendment was agreed to. 

The motion of Mr. Morrint, as amended, 
was then agreed to. 

And the House accordingly (at twelve o’ clock 
m) took a recess until three o'clock p. m. 


During the recess, the following messages 
from the Senate and reports from the Commit- 
tee on Enrolled Bills were received: 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY; 
its Secretary, announced’ that the Senate had 
| passed, without amendment, a joint resolution 
| (H. R: No. 155) to prevent the further enforce- 
|| ment of the joint resolution No. 77, approved 
| July 4, 1864, against officers and soldiers of the 
| United States who have been honorably dis- 


i charged, so as to relieve them from the further 


Mr. DELANO. I ask leave of the House =- 


4308 


July. 28, 


payment of the special -five per cent. income 
tax: imposed thereby. 


‘The message also. announced that the Sen- 


ate bad passed. a joint resolution (S. R. No. 
145). for the ‘relief of George ©. Bestor and 
Charles W. McCord, in which the concurrence 
of the House was requested. 


ENROLLED: BILLS AND JOINT. RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled bills 
and a joint resolution of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 698) for the relief of 
Robert Baldwin; 

An act (H. R. No: 737) making appropria- 
tions for sundry civil expenses of the Govern- 
ment, for the year ending June 80, 1867, and 
for other purposes; and 

Joint resolution (H. R. No. 198) authoriz- 
ing the transmission through tho mails free of 
postage of certain certificates by the adjutant 
general of New Jersey. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Forney, 
its Secretary, aunounced that the Senate had 
passed the bill (H. R. No. 491) entitled ‘‘An 
act to remove the office of surveyor general of 
the States of Iowa and Wisconsin to Platts- 
mouth, Nebraska,” with amendments, in which 
the concurrence of the House was requested. 


ENROLLED BILL AND JOINT RESOLUTION, 
Mr. COBB, from the Committee on Enrolled 


Bills, reported that the committee had exam- 


ined and found truly enrolled a bill and joint 
resolution of the following titles; when the 
Speaker signed the same: 

An act (LL R. No. 801) authorizing the pay- 
ment of the rewards offered by the President 
of the United States and the officers of the 
War Department in April and May, 1865, for 
the capture of the assassin of the late Presi- 
dent, Abraham Lincoln, and the Secretary of 
State, Hou. William IT. Seward; and 

Joint resolution (H. R. No. 155) to prevent 
the further enforcement of the joint resolution 
No. 77, approved July 4, 1864, against officers 
and soldiers of the United States, &e. 

MESSAGE PROM TUN SENATE. 

A message from the Senate by Mr. Forney, 

its Secretary, announced that the Senate had 
passed without amendment a bill and joint 
resolution of the following titles; 
_ An act (EE R. No, 612) to amend an act 
entitled “An act making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1859; and 

Joint resolution (HI. R. No, 208) in relation 
to the use of the Soldicrs’ and Sailors’ Orphans’ 
Fair building in Washington. 


The House reassembled at three o'clock. 
LAND OFFICE IN NEBRASKA. 

Senate amendments to the bill (H. R. No. 
491) entitled “An act to remove the ofice of 
the surveyor general of the States of Iowa and 
Wisconsin to Plattsmouth, Nebraska,” were 
taken from the Speaker's table and read, as 
follows: 

7 ze liio Sakon strike out the final “a” in the word 

DENTES. 

_ tn lines cloven and twelve strike out “and Wiscon- 
sin.” 

The amendments were concurred in. 

Mr. ALLISON moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. r 

G. C. BESTOR AND C. W. WCORD. 

The next business on the Speaker’s table was 
joint resolution (S. No. 145) for the relief of 
George C. Bestor and Charles W, McCord ; 
which was read a first and second time. 

Mr. ALLISON. T move that this resolu- 
tion be referred to the Committee of Claims. 

Mr. FARNSWORTH. 1 hope that it will 
not be referred, but will be acted on now. 


H 
i 
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The joint resolution, which was read; pro- 
poses to direct the Secretary of the Navy to 


organize a board of not less than three com- . 


petent persons, whose duty it shall be to inquire 
into and determine how much the vessels-of- 
war Shiloh; built by George ©. Bestor, and 
the Uulah, built by Charles W. McCord, at St. 
Lonis, Missouri, during the years 1863, 1864, 
and 1865, and their machinery, cost the con- 
tractors ovèr and above the contract price and 
allowances for extra work paid by the Govern- 
ment of the United States, on account of the 
interference with and detention of said work 
by the Government, and to report the facts to 
the Secretary of the Navy. The joint resolu- 
tion further proposes to authorize and instruct 
the Secretary of the Treasury to’ pay to Bestor 
and McCord respectively the amount reported 
by the board, not exceeding twelve per cent. 
upon the contract price of the work, provided 
that the Secretary of the Navy shall approve 
the report. 

Mr. LAWRENCE, of Ohio. Itseems to me 
that this resolution contains an appropriation, 
and should, under the rule, go to the Com- 
mittee of the Whole. I make that objection. 

The SPEAKER. The Chair thinks that it 
does not contain anappropriation, but will ex- 
amine it. ; 

Mr, LAWRENCE, of Ohio. If itis notan 
appropriation bill, then I move that it be re- 
ferred to the Committee of Claims. 

Mv. INGERSOLL. T hope that the gentle- 
man from Ohio will notinsist upon that motion, 
I happen to know something about this claim; 
and I beg gentlemen not to do injustice to these 
men. I know something of the history of this 
transaction. I know that these men have sunk 
every dollar they were worth in completing these 
gunboats for the Government. This joint res- 
olution is really not for their benefit, but for 
the benefit of the workmen who built these 
gunboats, as it will enable the contractors to 
pay them. Thisis nothing but a measure of 
sheer justice. 

Mr. LAWRENCE, of Ohio. I must insist 
on my motion to refer this resolution to the 
Committee of Claims. The gentleman from 
Illinois [Mr. INcersor.] says that he knows 
something of this claim. Mr. Speaker, it is 
very important that some of the rest of us 
should know something about it; and we can- 
not be properly informed unless the case be 
investigated by the appropriate committee of 
this House. 

Mr. FARNSWORTH. It has been exam- 
ined by the Committee on Claims in the Senate. 

Mr, LAWRENCE, of Ohio. Mr. Speaker, 
we are not in the habit of passing bills in this 
House because they have been investigated by 
committees at the other end of the Capitol. 
We have our own committees for the examina- 
tion of measures coming before us. When a 
committee of this House shall have examined 
the case the true state of the facts will be de- 
veloped. Now, in the last moments of the 
session, it ig no time for us to be passing bills, 
making large drafts upon the Treasury of the 
United States, and increasing the taxes of the 


people. 

Mr. FARNSWORTH. The object of this 
resolution is that the claim of these parties 
may be investigated by a proper commission 


ii who shall make a report to the Secretary of 


the Navy. His approval is necessary before 
any money can be paid under the report of the 
commission. Knowing something of this case, 
I believe that the claim is an entirely merito- 
rious one; aud I hope the resolution will 


p Mr. LAWRENCE, of Ohio. I demand the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was referred 
to the Committee of Claims. 

Mr. ELDRIDGE moved to reconsider. the 


vote by which the joint resolution was referred ; | 


and also moved that the motion to reconsider 
be laid oh the table. 
‘Vhe latier motion was agreed to, 


REISSUE OF THE DUNDAS PATENT. 


Mr. CULLOM. I ask unanimous consent 
to introduce the following joint resolution: 

Whereas the papers in the matter of the applica- 
tion for reissue of the Dundas patent for a cultivator 
have been furnished and printed too late for consid- 
eration at the present session of Congress: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives, &e., That the Secretary of the Interior be, and 
is hereby, directed to-delay the action of the Patent 
Office, in the said matter, until Congress can, at afu- 
ture time, devise some legislation to meet the recom-~ 
mendations of the Commissioner of Patents and the 
Secretary of the Interior in regard to the reissue of 
patents, 


Mr. ELDRIDGE. I object. 

Mr. CULLOM. . I would like to make a 
statement in regard to this matter... f 

Mr. JENCKES. I object. The effort, for 
the renewal òf this patentis one of the greatest 
outragesupon the course of justice that has ever 
come within my knowledge. 

“Mr. CULLOM. Imoveto suspend the rules 
that I may introduce the resolution. . 

The motion was not agreed to. 

ENROLLED BILL SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled, a bill (H. R. 
No. 491) entitled ‘An act to remove the office 


cof surveyor general of the State of Iowa to 
.Plattsmouth, Nebraska; when the Speaker 


signed the same. 
PAY OF COMMITTEE CLERKS. 


Mr. O'NEILL. Task unanimous consent to 
submit the following resolution: 

“Resolved, That the compensation of the clerks of 
the Committee on Commerce, the Committee on Mili- 
tary Affairs, andthe Committee on the Post Officeand 
Post Roads be fixed at the same rate as that of the 
clerk to the Comwittee on Public Lands, said com- 

ensation to commence with tho present session of 

ungress. i 


Mr. CONKLING. I must object unless the 
amount is named. Let us know what it is. 

Mr. O'NEILL. Eighteen hundred dollars 
per annum, 

Several Mumpers objected; and the resolu- 
tion was not received. 


PRINTING OF BOUNTY LAW. 


Mr. LATHAM, from the Committee on 
Printing, submitted the following resolution: 

Resolved, That there be printed for the use of the 
members of this House ten thousand extra copies of 
the act, (H. R. No. 137) containing the provisions 
equalizing bounties for soldiers. 

Mr. WILSON, of Iowa. I move to amend 
the resolution so as to provide for the printing 
of only so much of the act as relates to equal- 
izing bounties. 

Mr. LATHAM. I accept that amendment 
as a modification of my resolution. 

Mr. INGERSOLL: I move to amend the 
resolution by striking out ‘‘ten’’ and inserting 
tt twenty,” so as to provide for printing twenty 
thousand copies. 

Mr. LE BLOND. Ido not see any neces- 
sity for printing these pamphlets. So much 
of the act as relates to bounties is embraced 
in a single section, and it will at once be 
published in every newspaper throughout the 
country. Hence there is no necessity that this 
House should order the printing of any copies. 

Mr. ELDRIDGE. desire to say only a 
word. We have expended considerable money 
in the busiuess of printing, especially in print- 
ing the report aig testimony in reference to 
the Memphis mob or riot. I do not know 
what the gentleman from Pennsylvania [Mr. 
Brooma.y] calls it—massacre, I think. I hope 
the Honse will not expend money in printing 
this matter. Ft is a most important thing to 
the soldiers themselves, and there ‘is not a 
newspaper in the country that will not be de- 
lighted to publish it. It will be known in every 
section of the country long beforewe can have 


lit printed and mailed to our constituents. 1 


wil not detain the House any longer. 

Mr. INGERSOLL. T believe, myself, that 
this law in reference to the equalization of 
bounties of soldiers has such a general interest 
that every newspaper in the ¢ountry will pub- 
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lish it;:so there. is no. need of our entailing 
upon the Government this expense. ; 

$ Mr. LATHAM demanded the previous ques- 
tion. ; l l 

The previous question was seconded and the 
main question ordered. - 

Mr. DEFREES moved that the resolution 
be laid upon the table, 

The motion was agreed to. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was laid on the 
table; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to. 

RECESS. 

Mr. SCOFIELD (at ten minutes past three 
o'clock p. m.) moved that the House take a 
recess until four o’clock p. m., subject to be 
called together by the Speaker to receive mes- 
sages {rom the President or the Senate or re- 
ports from the Comimittee on Enrolled Bills. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


During the recess, a message from the Pres- 
ident of the United States, by Mr. Wiut1am, G. 
Moors, one ‘of his Secretaries, notified the 
House that he had approved and signed the 
civil appropriation bill; and further, that he 
returned without his approval an act erecting 
the Territory of Montana into a surveying dis- 
trict, and for other purposes, with his objec- 
tions thereto. 


ENROLLED JOINT RESOLUTION, 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled the following joint resolu - 
tion; when the Speaker signed the same: 

Joint resolution (H. R. No. 208) in relation 
tothe use of the Soldiers’ and Sailors’ Orphan’s 
Fair building in Washington. 


AFTER THE RECESS. 


Agreeably to order, the Speaker, at four 
o'clock p. m., again called the Houseto order. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. RANDALL, of Kentucky, 
leave was granted for the withdrawal from the 
files of the House of the papers in the case of 
Field & Clay. 

On motion of Mr. BIDWELL, leave was 
granted for the withdrawal of the papers in the 
case of Jacob P. Leese. 


THE MONTANA BILL VETOED. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives: 

I herewith return without my approval the 
bill entitled ‘An act erecting the Territory of 
Montana into a surveying district, and for other 
purposes.”’ 

The bill contains four sections, the first of 
which erects the Territory into a surveying 
district, and authorizes the appointment of a 
surveyor general; the second constitutes the 
Territory a land district; the third authorizes 
the appointment of a register and receiver for 
gaid district, and the fourth requires the sur- 
veyor general to ‘‘select and survey eighteen 
alternate odd sections of non-mineral timber 
lands within said district for the New York and 
Montana Iron Mining and Manufacturing Com- 
pany, incorporated under the laws of the State 
of New York, which lands the said company 
shall have immediate possession of on the pay- 
ment of $1 25 per acre, and shall have a pat- 
ent for the same whenever, within two years 
after their selection, they shall have furnished 
evidence, satisfactory to the Secretary of the 


Intorior, that they have erected and have in | 


operation on the said lands iron-works with a 
capacity for manufacturing fifteen hundred tons 
of iron per annum; provided that the said lands 


shall revert to the United States in case the 
above-mentioned ironworks be not erected 


within the specified time, and provided that 
until the title to the said lands shall have been 
perfected, the timber shall not be cut off from 
more than one section of the said lands.” 

To confer the special privileges. specified in 
this fourth section appears tobe thechief object 
of the bill, the provisions of which are subject 
to some of the most important objections that 
induced me to return tothe Senate with my dis- 
approval the bill entitled ‘An act to enable the 

ew York and Montana Iron Mining and Manu- 
facturing Company topurchase acertain amount 
of the public lands not now in market.” - That 
bill authorized the same corporation to. select 
and survey in the Territory of Montana, in 
square form, twenty-one sections of land, three 
of which might contain coal and iron ore, for 
which the minimum rate of $1 25 per acre was 
to be paid. The present bill omits these sec- 
tions of mineral lands, and directs the surveyor 


general to select and survey. the timber lands; 


but it contains the objectionable feature of 
granting to a private mining and manufacturing 
corporation exclusive rights and privilegesin the 
public domain which are by law denied to indi- 
viduals. The first choice of timber land in the 
Territory is bestowed upon a corporation foreign 
to the Territory, and over which Congress has 
nocontrol. The surveyor general of the district, 
a public officer who should have no connection 
with any purchase of public land, is made the 
agent of the corporation to select the land ; the 
selections to be made in the absence of all com- 
petition ; and over eleven thousand acres are be- 
stowed at the lowest price of public lands. Itis 
by no means certain that the substitution of al- 
ternate sections for the compact body of lands 
contemplated by the other bill is any less in- 
jurious to the public interest; for alternate 
sections stripped of timber are not likely to 
enhance the value of those reserved by the Gov- 
ernment. Be this as it may, this bill bestows 
a large monopoly of public lands without ade- 
quate consideration; confers a right and privi- 
lege in quantity equivalent to seventy-two pre- 
emption rights ; introduces a dangerous system 
of privileges to private trading corporations; 
and is an unjust discrimination in favor of 
traders and speculators against individual 
settlers and pioneers who are seeking homes 
and improving our western Territories. Such a 
departure from the long-established, wise, and 
just policy which has heretofore governed the 
disposition of the public funds cannot receive 
my sanction. The objections enumerated apply 
to the fourth section of the bill. The first, sec- 
ond, and third sections, providing for the ap- 
pointment of a surveyor general, register, and 
receiver, are unobjectionable, if any necessity 
requires the creation of these offices and the 
additional expenses of a new surveying land 
district. But they appear in this instance to 
be only needed as a part of the machinery to 
enable the ‘‘New York and Montana Iron 
Mining and Manufacturing Company” to se- 
cure these privileges; for I am informed by the 
proper Department, in a communication hereto 
annexed, that there is no public necessity for 
a surveyor general, register, or receiver in 
Montana Territory, since it forms part of an 
existing surveying and land district, wherein 
the public business is, under present laws, 
transacted with adequate facility, so that the 
provisions of the first, second, and third sec- 
tions would occasion needless expense to the 
General Government. 
ANDREW JOHNSON. 
Wasutxeton, D. C., July 28, 1866. 


Mr. BINGHAM moved that the message be 
printed and referred to the Committee on Ter- 
ritories. 

The motion was agreed to. 

Mr. DRIGGS. I suggest that the House 
take a recess until twenty-five minutes past 
four o'clock p. m., unless sooner convened by 
the Speaker. 

Mr. CONKLING. 
order ? 

The SPEAKER. There are several bills 
which the President has not yet returned. 


What is there now in 


f 


. DETENTION OF ‘MEMBERS: *’ 

Mr. ANCONA. I ask unanimous’ consent 
to submit the following resolution?) = +: 

Resolved, That a select committed of twenty-one 
members.be appointed to. inquire: as.to the alleged 
abduction and. detention of members from the ses- 
sions of the House while important. measures were 
pénding and being acted on and that they be empow=- 
sred to cona for persons and Papers, bare leave to 
sit during the recess and. report to tl i i 
convention, on the Mth day of rh to he Philadelphia 

[Laughter.] . ~ : $ 

Mr. ALLISON. I object. E 

Mr. ANDERSON.. . Where was the gentle- 
man from Chicago when. the civil appropria- 
tion bill passed? [Laughter.]. .. 

_Mr. STROUSE. The gentleman has no 
right to inquire about the private affairs of any 
member. f ; 

_ Mr. DRIGGS. I move that the House take 
a recess until twenty minutes past four o’ clock 


p. m. . 
Mr. GARFIELD demanded the yeas and 
nays. a 
The peas and nays were ordered. 
Mr. DRIGGS withdrew the motion. 
‘COMMITTEE TO WAIT ON THE PRESIDENT. | 
Mr. MORRILL. I now move the usual 


‘resolution, that a committee be appointed on 


the part of the House to join such committee 
as may be appointed on the part of the Senate, 
to wait on the President ahd inform him that 
the two Houses having concluded the business 
before them are ready to adjourn, unless he 
has some further communication to make to 
them. 

The motion was agreed to; and Mr. Mor- 
RILL and Mr. Finck were appointed as such 
committee on the part of the Konse. 


RECONSTRUCTION. 


Mr. ELDRIDGE. I ask unanimous cor- 
sent to introduce the following resolution: 


Resolved, That the select committee on reconstruc- 
tion on the part of this House be, and the same is 
hereby, discharged. 


Objection was made. 
PERSONAL EXPLANATION. 


Mr. ANDERSON. I propose, by unani- 
mous consent, that the member ffom Chicago 
shall have five minutes to explain where he was 
when the civil appropriation bill was passed. 
[Laughter. ] 

There was no objection, and the motion was 
agreed to. 

Mr. WENTWORTH. Mr. Speaker, allow 
me to say that my remarks will cover more 
than five minutes, and I will write them out 
and put them in the Globe, with the consent 
ofthe House. [Renewed laughter. } 


PAY OF THE CHAPLAIN. 


Mr. STEVENS. By some strange con- 
struction of the Department they hold our 
appropriation for the Chaplain cannot be paid 
because we have not named him. I ask that 
a joint resolution be prepared to cure the 
defect, otherwise our worthy Chaplain will 
receive no compensation. I ask unanimous 
consent to introduce a joint resolution to au- 
thorize the payment of Rev. Charles B. Boyn- 
ton, the Chaplain of the House of Represen- 
tatives of the Thirty-Ninth Congress. It au- 
thorizes him to draw the amount heretofore 
appropriated. 

Mr. LE BLOND. How is it about the 
Chaplain of the Senate? 

Mr. STEVENS. Thereis no difficulty about 
the Chaplain of the Senate. 

Objection was made. 

Mr. STEVENS moved to suspend the rules, 

The rules were suspended. 

The joint resolution was introduced, read a 
first and second time, ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time: and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 
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MESSAGE FROM THE SENATE. 
: A message from the Senate, by Mr. Forney, 
its Secretary, announced: the appointment by 
that.body. of, a committee -to wait-on:the Pres- 
ident, in: conjunction with a similar committee 
on'thé partiofthe House, and that Mr. Harris 
and Mr. Faessenpby were appointed as such 
committee on its part. : r 
Also, that the Senate had eoncurred in the 
passage of the House joint resolution (No. 210) 
authorizing the payment of Rev. ©. B: Boyn- 
ton, as Chaplain of the House of Representa- 
tives of the Thirty-Ninth Congress. j 
i ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled joint 
resolution (H. R. No. 210) authorizing the pay- 
ment of Rev. C. B. Boynton, as Chaplain of 
the House of Representatives of the Thirty- 
Ninth Congress; when the Speaker signed the 
same. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by WILLIAM 
G. Moorz, announced that the President had 
approved and signed joint resolution (H. R. 
o. 210) authorizing the payment of Rev. C. 


—— 


B. Boynton as ‘Chaplain of the Houseof Rep- 
resentatives in the Thirty-Ninth Congress. 
s >70  GLOSH OF BUSINESS. 


Mr. MORRILL, . The committee appointed 
to wait-on the President and inform him that the 
business of the House was concluded, and to 
inquire whether he kad any further communi- 
cation to make, have waited upon him, and he 
hasinformed us that he has no further com- 
munication to make. 

The SPEAKER. Gentlemen of the House 
of Representatives, I cannot speak the word 
that: announces our separation until I thank 
you, with all the warm emotions of a grateful 
heart, for the unanimously adopted resolution 
you have placed on your Journal. Unusual as 
this is at the close of a first session of Congress, 


its value is thereby enhanced ; and I prize it | 


because I believe it is your sincere indorse- 
ment of my endeavors to-administer the duties 
of this responsible and often trying position 
with an earnest impartiality. To maintain the 
just rights of a majority, to protect the even 
more necessary rights of a minority, and yet 
to hold the scales so fairly poised that every 


decision shall stand the test of reason and of | 


parliamentary law, watched as a presiding offi- 


|; 


cer always must be by scores of critical eyes, 
is never less than difficult. And he is forta- 
nate who can impress the body over which he 
presides with the conviction that his constant 
aim has been to render justice to all. 

Meeting here amid the frosts of early winter, 
and parting after such a prolonged. session 
amid the torrid heats of summer, friendships 
have been formed which will brighten as year 
after year rolls away. Discussing some of the 
gravest questions ever submitted to a deliber- 
ative body in this land, the attrition of mind with 
mind, and the conflict -of thought and action 
have left but few stings behind, and despite all 
differences of sentiment no Congress within 
my experience here has closed its session with 
more general good feeling among its mem- 
bers. We go back, as our institutions wisely 
prescribe, to submit to our constituents the 
issues which have divided us here, and to cheer- 
fully abide by their verdict, as a court from 
which there is-no rightful appeal. Wishing 
you all a safe journey to your homes, and a 
happy reunion with family and friends, I do 
now, in accordance with the concurrent reso- 
lution of both Houses, declare the first session 
of the House of Representatives of the Thirty- 
Ninth Congress adjourned sine die. 


THE END. 
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MESSAGE 
OF THE 
PRESIDENT OF THE UNITED STATES. 
Fellow- Citizens of the Senate 
and House of Representatives : 

To express gratitude to God, in the name of 
the people, for the preservation of the United 
States, is my first duty in addressing you. Our 
thoughts next revert to the death of the late 
President by an act of parricidal treason. The 
grief of the nation is still fresh; it finds some 
solace in the consideration that he lived to enjoy 
the highest proof of its confidence by entering 
on the renewed term of the Chief Magistracy 
to which he had been elected; that he brought 
the civil war substantially to a close; that his 
loss was deplored in all parts of the Union; 
and that foreign nations have rendered justice 
to his memory. His removal cast upon me a 
heavier weight of cares than ever devolved upon 
any one of his predecessors. To fulfill my trust, 
Ineed the support and confidence of all who are 
associated with me in the various departments 
of Government, and the support and confidence 
of the people. There is but one way in which 
I can hope to gain their necessary aid; it is, to 
state with frankness the principles which guide 
my conduct, and their application to the present 
state of affairs, well aware that the efficiency of 
my labors will, in a great measure, depend on 
your and their undivided approbation. 

The Union of the United States of America 
was intended hy its authors to last as Jong as- 
the States themselves shall last. ‘Tur Union 
SHALL BE PERPETUAL’’ are the words of the 
Confederation. ‘‘To FORM A MORE PERFECT 
Unioy,’’ by an ordinance of the people of the 
‘United States, is the declared purpose of the 
Constitution. The hand of divine Providence 
was never more plainly visible in the affairs of 
men than in the framing and the adopting of 
that instrument. It is, beyond comparison, 
the greatest event in American history; and 
indeed is it not, of all events in modern times, 
the most pregnant with consequences for every 
people ofthe earth? The members ofthe Con- 
vention which prepared it, brought to their work 
the experience of the Confederation, of their 
several States, and of otber republican Gov- 
ernments, old and new; but they needed and 
they obtained a wisdom superior to experience. 
And when for its validity it required the ap- 
proval of a people that occupied a large part 
of a continent and acted separately in many 
distinct conventions, what is more wonderful 
than that, after earnest contention and long 
discussion, all feelings and all opinions were 
ultimatcly drawn in one way to its support? 

The Constitution to which life was thus im- 

arted contains within itself ample resources 

‘or its own preservation. It has power to en- 
force the laws, punish treason, and insure 
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domestic tranquillity. In case of the usurpa- 
tion of the government of a State by one man, 
or an oligarchy, it becomes a duty of the Uni- 
ted States to make good the guarantee to that 
State of a republican form of government, and 
so to maintain the homogeneousness of all. 
Does the lapse of time reveal defects? A sim- 
ple mode of amendment is provided in the 
Constitution itself, so that its conditions can 
always be made to conform to the requirements 
of advancing civilization, No room is allowed 
even for the thought of a possibility of its 
coming to an end. And these powers of self- 
preservation have always been asserted in their 
complete integrity by every patriciic Chief 
Magistrate—by Jefferson and Jackson, not less 
than by Washington and Madison. The part- 
ing advice of the Father of his Country, while 
yet President, to the people of the United States, 
was, that “the free Constitution, which was 
the work of their hands, might be sacredly 
maintained ;?? and the inaugural words of 
President Jefferson held up ‘‘the preservation 
ofthe General Government, in its constitutional 
vigor, as the shéet anchor of our peace at home 
and safety abroad.’’? The Constitution is the 
work of ‘the people of the United States,” 
and it should be as indestructible as the people. 

It is not strange that the framers of the Con- 
stitution, which had no model in the past, should 
not have fully comprehended the excellence of 
their own work. Kresh from a struggle against 
arbitrary power, many patriots suffered from 
harassing fears of an absorption of the State gov- 
ernments by the General Government, and many 
from a dread that the States would break away 
But the very greatness of 
our country should allay the apprehension of 
encroachments by the General Government. 
The subjects that come unquestionably within 
its jurisdiction are so numerous, that it must 
ever naturally refuse to be embarrassed by ques- 
tions that lie beyond it. Were it otherwise, 
the Executive would sink beneath the burden; 
the channels of justice would be choked ; legis- 
lation would be obstructed by excess; so that 
there is a greater temptation to exercise some 
of the functions of the General Government 
through the States than to trespass on their right- 
ful sphere. “The absolute acquiescencein the 
decisions of the majority’? was, at the begin- 
ning of the century, enforced by Jefferson ‘‘as 
the vital principle of republics,” and the events 
of the last four years have established, we will 
hope forever, that there lies no appeal to force. 

The maintenance of the Union brings with 
it “the support of the State governments m all 


their rights;’’ but it is not one of the rights of | 


any State government to renounce its own 
place in the Union, or to nullify the laws of 
the Union. ‘The largest liberty is to be main- 
tained in the discussion of the acts of the Fed- 
eral Government; but there is no appeal from 
its laws, except to the various branches of that 


| of States. 


Government itself, or to the people, who grant 
to the members of the legislative and of the ex- 
ecutive departments no tenure but a limited 
one, and in that manner always retain the 
powers of redress, 

t The sovereignty of the States” is the lan- 
guage of the Confederacy, and not the language 
of the Constitution. ‘The latter contains the 
emphatic words, ‘The Constitution, and the 
laws of the United States which shall be made 
in pursuance thereof, and all treaties made or 


‘which shall be made under the authority of the 


United States, shall be the supreme law of the 
land; and the judges in every State shall be 
bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstand- 
ing. 

Certainly the Government of the United States 
is a limited Government; and so is every State 
government a limited government. With us, 
this idea of limitation spreads through every 


| form of administration, general, State, and mu- 


nicipal, and rests on the great distinguishing 
rinciple of the recognition of the rights of man. 
The ancient republics absorbed the individual 
in the State, prescribed his religion, and con- 
trolled his activity. The American system rests 
on theassertion of the equal right of every man 
to life, liberty, and the pursuit of happiness; to 
freedom of conscience, to the culture and ex- 
ercise of all his faculties. As a consequence, 
the State governmentis limited, as to the Gen- 
eral Government in the interests of union, as 
to the individual citizen in the interest of free- 
dom. - 
States, with proper limitations of power, are 
essential to the existence of the Constitution of 
the United States. At the very commencement, 
when we assumed a place among the Powers of 
the earth, the Declaration of Independence was 
adopted by States; so also were the Articles of 
Confederation ; and when “‘the people of the 
United States’? ordained and established the 
Constitution, it was the assent of the States, one 
by one, which gave it vitality. In the event, 
too, of any amendment to the Constitution, the 
proposition of Congress needs the confirmation 
of States. Without States, one great branch of 
the legislative government would be wanting. 
And, if we look beyond the letter of the Con- 
stitution to the character of our country, its Ca- 
pacity for comprehending within its jurisdiction 
a vast continental empire is due to the system 
The best security for the perpetual 
existence of the States is the gen author- 
ity” of the Constitution of the | nited States. 
The perpetuity of the Constitution brings with 
it the perpetuity of the States; their mutual re- 
lation makes us what we are, and in our politi- 
cal system their connection is indissoluble. The 
whole cannot exist without the parts, nor the 
parts without the whole. So long as the Con- 
stitution of the United States endures, the States 
will endure; the destruction of the one is the 
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destruction of the other; the preservation of the 
one is the preservation of the other. 

T have thus explained my views of the mu- 
tual relations of the Constitution and the States, 
because they unfold the principles on which Í 
have sought to solve the momentous questions 
and overcome the appalling difficulties that 
met me at the very commencement of my ad- 
ministration. It has been my steadfast object 
to escape from the sway of momentary pas- 
sions, and to derive a healing policy from the 
fundamental and unchanging principles of the 
Constitution. 

I found the States suffering from the effects 
of a civil war. Resistance to the General Gov- 
ernment appeared to have exhausted itself. 
The United States had recovered possession of 
their forts and arsenals ; and their armics were 
in the occupation of every State which had at- 
tempted to secede. Whether the territory within 
the limits of those States should beheld as con- 
quered territory, under military authority ema- 
nating from the President as the head of the 
Army, was the first question that presented it- 
self for decision. i 

Now, military governments, established for 
an indefinite period, would have offered no se- 
curity for the early suppression of discontent ; 
would have divided the people into the van- 
quishers and the vanquished; and would have 
envenomed hatred, rather than have restored 
affection. Once established, no precise limit 
to their continuance was conceivable. ‘They 
would have occasioned an incalculable and ex- 
hausting expense. Peaceful emigration toand 
from that portion of the country is one of the 
best means that can he thought of for the res- 
toration of harmony ; and thatemigration would 

-have been prevented; for what emigrant from 
abroad, whatindustrions citizen at home, would 

Jace himself willingly under military rele? 
The chief persons who would have followed in 
the train of the Army would have been depend- 
ents on the General Government, or men who 
expected profit from the miseries of their erring 
fellow cients. The powors of patronage and 
rule which would have been exercised, under 
the President, over a vast and populous and 
naturally wealthy region, are greater than, um- 
less under extreme necessity, I should be will- 
ing to intrust to any one man; they are such 
as, for myself, I could never, unless on ocea- 
sions of great emergency, consent to exercise. 
The willful ase of such powers, if continued 
through a period of years, would have endan- 
gered the purity of the gencral administration 
and the liberties of the States which remained 
loyal. 

Besides, the policy of military rule over a 
conquered territory would have implied that the 
States whose inhabitants may have taken part 
in the rebellion had, by the act of those inhab- 
itants, ceased to exist. But the true theory is, 
that all pretended acts of secession were, from 
the beginning, null and void. ‘The States can- 
not commit treason, nor screen the individual 
citizens who may have committed treason, any 
more than they can make valid treaties or en- 
gage in lawful commerce with any foreign Power. 
Thoe States attempting to secede placed them- 
selves in a condition where their vitality was 
impaired, but not extingnished—their functions 
suspended, but not destroyed. 

Bat if any State neglects or refuses to perform 
its offices, there is the more need that the Gen- 
eral Government should maintain all its author- 
ity, and, as soon as practicable, resume the 
exercise of all its functions. On'this principle 
I have acted, and have gradually and quietly, 
and bynimostimpereeptible steps, sought to re- 
stove the rightful energy of the General Govern- 
mentandof the States. Tothatend, provisional 

governors have been appointed for the States, 
conventions called, Governors elected, Legisla- 
tures assembled, and Senators and Representa- 
tives chosen to the Congress of the United States. 
At the same time the courts of the United States, 
as far as could be done, have been reopened, so 


that the laws of the United States may be en- 
forced through theiragency. The blockadehas 
been removed and the custom-lrouses reéstab- 
lished in ports of entry, so that the revenue of 
the United States may be collected. The Post 
Office Department renews its ceaseless activity, 
and the General Governmentis thereby enabled 
to communicate promptly: with-its officers and 
agents. The courts bring security to persons 
and property; the opening of the ports invites 
the restoration of industry and commerce; the 
post office renews the facilities of social inter- 
course and of business. And is it not happy for 
us all, that the restoration of each one of these 
functions of the General Government brings 
with it a blessing to the States over which they 
are extended? Ts it not a sure promise of har- 
mony and renewed attachmentto the Union that, 
after all that has happened, the return of the 
General Government is known only as a beneti- 
cence? 

I know very well that this policy is attended 
with some risk; that for its success it requires 
at least the acquiescence of the States which it 
concerns; that it implics an invitation to those 
States, by renewing their allegiance to the 
United States, to resume their functions as 
States of the Union. But itis a risk that must 
be taken; in the choice of difficulties, it is the 
smallest risk ; and to diminish, and, if possible, 
to remove all danger, I have felt it incumbent 
on me to assert one other power of the General 
Government—the power of pardon. As no 
State can throw a defense over the crime of 
treason, the power of pardon is exclusively 
vested in the Executive Government of the 
United States. In exercising that power, I 
have taken every precaution to connect it with 
the clearest recognition of the binding force of 
the laws of the United States, and an unquali- 
ficd acknowledgment of the great social change 
of condition in regard to slavery which has 
grown out of the war. 

The next step which I have taken to restore 
the constitutional relations of the States has 
heen an invitation to them to participate in the 
high oftice of amending the Constitution, Every 
patriot must wish for a general amnesty at the 
earliest epoch consistent with public safety. 
For this great end there is need of a coucur- 
rence of all opinions, and the spirit of mutual 
conciliation. All partics in the late terrible 
conflict must work together in harmony. Itis 
not too much to ask, in the name of the whole 
people, that, on the one side, the plan of res- 
toration shall proceed in conformity with a 
willingness to cast the disorders of the past into 
oblivion; and that, on the other, the evidence 
of sincerity in the future maintenance of the 
Union shall be put beyond any doubt by the 
ratification of the proposed amendment to the 
Constitution, which provides for the abolition 
of slavery forever within the limits of our coun- 
try. So long as the adoption of this amend- 
ment is delayed, so long will doubt and jealousy 
and uncertainty prevail. This is the measure 
which will efface the sad memory of the past ; 
this ig the measure which will most certainly 
call population and capital and security to 
those parts of the Union that need them most. 
Indeed, it is not too much to ask of the States 
which are now resuming their places in the 
family of the Union to give this pledge of per- 
petual loyalty and peace. Until it is done, the 
past, however much we may desire it, will not 
be forgotten. The adoption of the amendment 


reunites us beyond all power of disruption. It 


heals the wound that is still imperfectly closed ; 
it removes slavery, the element which has so 
long perplexed and divided the country; it 
makes of us once more a united people, renewed 
and strengthened, bound more than ever to 
mutual affection and support. 

The amendment to the Constitution beng 
adopted, it would remain for the States, whose 
powers have been so longin abeyance, toresume 
their places in the two branches of the national 
Legislature, and thereby complete the work of 
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restoration. Here it is for you, fellow-citizens 
of the Senate, and for you, fellow-citizens of 
the House of Representatives, to judge, cach 
of you for yourselves, of the elections, returns, 
and qualifications of your own members. 

The full assertion of the powers of the Gen- 
eral Government requires the holding of circuit 
courts of the United States within the districts 
where their authority has been interrupted.” In 
the present posture of our publie affairs, strong 
objections have been urged to holding those 
courts in any of the States where the rebellion 
has existed; and it was ascertained, by inquiry, 
thatthe circuit court of the United States would 
not beheld within the district of Virginia dur- 
ing the autumn or early winter, nor until Con- 
gress should have ‘‘an opportunity to consider 
and act on the whole subject.” ‘To your delib- 
erations the restoration of this branch of the 
civil authority of the United States is therefore 
necessarily referred, with the hope that early 
provision will be made forthe resumption of all 
its functions. Itis manifest that treason, most 
flagrant in its character, has been committed. 
Persons who are charged with its commission 
should have fair and impartial trials inthe high- 
est civil tribunals of the country, in order that 
the Constitution and the laws may be fully 
vindicated; the truth clearly established and 
affirmed that treason is a crime, that traitors 
should be punished and the offense made in- 
famous; and, at the same time, that the ques- 
tion may be judicially settled, finally and for- 
ever, that no State of its own will has the right 
to renounce its place in the Union. 

The relations of the General Government 
toward the four million inhabitants whom 
the war has called into freedom have engaged 
my most serious consideration, On the pro- 
priety of attempting to make the freedmen 
electors by the proclamation of the Executive, 
I took for my counsel the Constitution itself, 
the interpretations of that instrument by its 
authors and their contemporaries, and recent 
legislation by Congress. When, at the first 
movement toward independence, the Congress 
of the United States instructed the several 
States to institute governments of their own, 
they left cach State to decide for itself the 
conditions for the enjoyment of the elective 
franchise. During the period of the Confed- 
eracy, there continued to exist a very great 
diversity in the qualifications of electors in the 
several States; and even within a State a 
distinction of qualifications prevailed with re- 
gard to the officers who were to be chosen. ‘The 
Constitution of the United States recognizes 
these diversities when it enjoins that, m the 
choice of members of the House of Repre- 
sentatives-of the United States, ‘‘the clectors 
in each State shall have.the qualifications 
requisite for electors of the most numerous 
branch of the State Legislature.” After the 
formation of the Constitution, it remained, as 
before, the uniform usage for each State to 
enlarge the body of its electors, according to 
its own judgment; and, under this system, one 
State after another has proceeded to increase 
the nunber of its electors, until now universal 
suffrage, or something very near it, is the gen- 
So fixed was this reservation of 
power in the habits of the people, and so un- 
questioned has been the interpretation of the 
Constitution, that during the civil war the late 
President never harbored the purpose—cer- 
tainly never avowed the purpose—of disre- 
garding it; and in the acts of Congress, during 
that period, nothing can be found which, during 
the continuance of hostilities, much less after 
their close, would have sanctioned any depart- 
ure by the Executive from a policy which has 
souniformly obtained. Moreover, a concession 
of the eleetive franchise to the freedmen, by 
act of the President of the United States, 
must have been extended to all colored men, 
wherever found, and so must have established 
a change of suffrage in the northern, middle, 
and western States, not less than in the south- 
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ern and southwestern. / 
have created a new class of voters, and would 
have been an assumption of power by the 
President which nothing in the Constitution or 
laws of the United States would have war- 
ranted. 

On the other hand, every danger of conflict 
is avoided when the settlement of the question 
is referred to the several States. They can 
each for itself, decide on the measure, and 
whether it is to be adopted at once and abso- 
lutely, or introduced gradually and with- con- 
ditions. In my judgment, the freedmen, if 
they show. patience and manly virtues, will 
sooner obtain a participation in the elective 
franchise through the States than through the 
General Government, even if it had power to 
intervene. When the tumult of emotions that 
have been raised by the suddenness of the 
social change shall have subsided, itmay prove 
that they will receive the kindliest usage from 
some of those on whom they have heretofore 
most closely depended. 

But while I have no doubt that now, after the 
close of the war, it is not competent for the 
General Government to extend the elective 
franchise in the several States, it isequally clear 
that good faith requires the security of the freed- 
men in their ‘liberty and their property, their 
right to labor, and their right to claim the just 
return of their labor. I cannot too strongly 
urge a dispassionate treatment of this subject, 
which should be carefully kept aloof from all 
party strife. We must equally avoid hasty as- 
sumptions of any natural impossibility for the 
two races to live side by side, inastate of mutual 
benefitand good-will. The experiment involves 
usin noinconsistency. Let us, then, go on and 
make that experiment in good faith, and not be 
too easily disheartened. ‘The countryisin need 
of labor, and the freedmen are in need of em- 
ployment, culture, and protection. Whiletheir 
right of voluntary migration and expatriation 
is not to be questioned, I would not advise their 
forced removal andcolonization. Letusrather 
encourage them to honorable and useful indus- 
try where it may be beneficial to themselves and 
to the country; and, instead of hasty anticipa- 
tions of the certainty of failure, let there be 
nothing wanting to the fair trial of the experi- 
ment. The change in their condition is the 
substitution of labor by contract for the status 
of slavery. The freedman cannot fairly be ac- 
cused of unwillingness to work, so long as a 
doubt remains about his freedom of choice in 
his pursuits, and the certainty of his recovering 
his stipulated wages. In this the interests of 
the employer and the employed'coincide. The 
employer desires in his workmen spirit and 
alacrity, and these can be permanently secured 
in no other way. And if the one ought to be 
able to enforce the contract, so ought the other. 
The public interest will be best promoted, if 
the several States will provide adequate pro- 
tection and remedies for the freedmen. Until 
this is in some way accomplished, there is no 
chance for the advantageous use of their labor; 
and the blame of ill-success will not rest on 
them. 

I know that sincere philanthropy is earnest 
for the immediate realization of its remotest 
aims; but time is always an clement in reform. 
Tt is one of the greatest acts on record to have 
brought four million people into freedom. The 
career of free industry must be fairly opened 
to them; and then their future prosperity and 
condition must, after all, rest mainly on them- 
selves. If they fail, and so perish away, let us 
be carcful that the failure shall not be attribu- 
table to any denial of justice. In all that re- 
lates to the destiny of the freedmen, we need 
not be too anxious to read the future; many 
incidents which, from a speculative point of 
view, might raise alarm, will quietly settle them- 
selves. 

Now that slavery is at an end or near its end, 
the greatness of its evil, in the point of view of 
public economy, becomes more and more ap- 
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parent. Slavery was essentially a monopoly of 
labor, and as such locked the States where it 
prevailed against the incoming of free industry. 
Where labor was the property of the capitalist, 
the white man was excluded from employment, 
or had but the second best chance of finding it; 
and the foreign emigrant turned away from the 
region where his condition would be so preca- 
rious. With the destruction of the monopoly, 
free labor will hasten from all parts of the civil- 
ized world to assist in developing various and 
immeasurable resources which have hitherto lain 
dormant. The eight or nine States nearest the 
Gulf of Mexico havea soil of exuberant fertility, 
a climate friendly to long life, and can sustain a 
denser population than is found as yet in any 
part of our country. And the future influx of 
population to them will be mainly from the 
North, or from the most cultivated nations in 
Europe. From the sufferings that have attended 
them during our late struggle, let us look away 
to the future, which is sure to be laden for them 
with greater prosperity than has ever before been 
known. ‘The removal of the monopoly of slave 
labor is a pledge that those regions will be peo- 
pled by anumerous and enterprising population, 
which will vie with any in the Union in com- 
pactness, inventive genius, wealth, and industry. 

Our Government springs from and was made 
for the people—not the people for the Govern- 
ment. To them it owesallegiance ; from them 
it must derive its courage, strength, and wis- 
dom. But, while the Government is thus bound 
to defer to the peo ple, from whom it derivesits 


‘existence, it should, from the very considera- 


tion ofits origin, be strong in its power of re- 
sistance to the establishment of inequalities. 
Monopolies, perpen and class legislation, 
are contrary to the genius of free government, 
and ought not to beallowed. Here, there isno 
room for favored classes or monopolies; the 
rinciple of our Government is that of equal 
aws and freedom of industry. Wherever mo- 
nopoly attains a foothold, it is sure to be a 
source of danger, discord, and trouble. We 
shall but fulfill our dutics as legislators by ac- 
cording “ equal and exact justice to all men,” 
special privileges to none. The Government 
is subordinate to the people; but, as theagent 
and representative of the people; it must be 
held superior to monopolies, which, in them- 
selves, ought never to be granted, and which, 
where they exist, must be subordinate and yield 
to the Government. 

The Constitution confers on Congress the 
right to regulate commerce among the several 
States. Itis of the firstnecessity, for the main- 
tenance of the Union, that that commerce 
should be free and unobstructed. No State 
can be justified in any device to tax the transit 
of travel and commerce between States. The 
position of many States is such that, if they 
were allowed to take advantage of it for pur- 
poses of local revenue, the commerce between 
States might be injuriously burdened, or cyen 
virtually prohibited. It is best, while the coun- 
try is still young, and while the tendency to 
dangerous monopolies of this kind is still fee- 


ble, to use the power of Congress so as to pre- | 


vent any selfish impediment to the free circula- 
tion of men and merchandise. A tax on travel 
and merchandise, in their transit, constitutes 
one of the worst forms of monopoly, and the 
evil is increased if coupled with a denial of the 
choice of route. When the vast extent of our 
country is considered, it is plain that every ob- 
stacle to the free circulation of commerce be- 
tween the States onght to be sternly guarded 
against by appropriate legislation, within the 
limits of the Constitution. i . 
The report of the Secretary of the Interior 
explains the condition of the public lands, the 
transactions of the Patent Office and the Pen- 
sion Bureau, the management of our Indian af- 
fairs, the progress made in the construction of 
the Pacific railroad, and furnishes information 


in reference to matters of local interest in the | 


Districtof Columbia. Italso presents evidence 
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| of the successful operation of the homestead 


act, under the provisions of which 1,160,583 
acres of. the public lands were entered during 
the last fiscal year—more than one fourth of the 
whole number of acres sold or ctherwise dis- 
posed of during that period. It is estimated 
that the receipts derived from this source ate 
sufficient to cover the expenses incident’ to the 
survey and disposal of the lands entered under 
this act, and that payments in- cash to the ex- 
tent of from forty to fifty per cent. will be made 
by settlers, who may thus at any time acquire 
title before the expiration of the period at which 
it would otherwise vest. The homestead pol- 
icy was established only after long and earnest 
resistance ; experience proves its wisdom. The 
lands, in the hands of industrious settlers, whose 
labor creates wealth and contributes to the pub- 
lic resources, are worth more to the United 
States than if they had been reserved as a soli- 
tude for future purchasers. 

The lamentable events of the last four years, 
and the sacrifices made by the gallant men of 
our Army and Navy, have swelled the records 
of the Pension Bureau to an unprecedented 
extent. On the 80th day of June last, the total 
number of pensioners was 85,986, requiring for 
their annual pay, exclusive of expenses, the 
sum of $8,023,445. The number of applica- 
tions that have been allowed since that date 
will require a large increase of this amount for 
the next fiscal year. The means for the pay- 
ment of the stipends due, under existing laws, 
to our disabled soldiérs and sailors, and to the 
families of such as have perished in the service 
of the country, will no doubt be cheerfully and 

romptly granted, A grateful people will not 
hesitate to sanction any measures having for 
their object the relicf of soldiers mutilated and 
families made fatherless in the efforts to pre- 
serve our national existence. ‘ 

The report of the Postmaster General pre- 
sents an encouraging exhibit of the operations 
of the Post Office Department during the year. 
The revenues of the past year from the loyal 
States alone exceeded the maximum annual re- 
eeipts from all the States previous to the rebel- 
lion, in the sum of $6,038,091; and the annual 
average increase of revenue during the last four 
years, compared with the revenues of the four 
years immediately preceding the rebellion, was 
$3,533,845. The revenues of the last fiscal 
year amounted to $14,556,158, and tht expend- 
itures to $18,694,728, leaving a surplus of re- 
ccipts over expenditures of $861,430. Progress 
has been made in restoring the postal service 
in the southern States. he views presented 
by the Postmaster General against the policy 
of granting subsidies to ocean mail steamship 
lines upon established routes, and in favor of 
continuing the present system, which limits the 
compensation fur ocean service to the postage 
earnings, are recommended tothe carctul con- 
sideration of Congress. 

It appears, from the report of the Secretary 
of the Navy, that while, at the commencement 
of the present year, there were in commis- 
sion 580 vessels of allclassesand descriptions, 
armed with 3,060 guns and manned by 51,000 
men, the number of vessels at present in com- 
mission is 117, with 830 guns and 12,128 
men. By this prompt reduction of the naval 
forces the expenses of the Government: have 
been largely diminished, and a number of ves- 
sels, purchased for naval purposes from the 
merchant marine, have been returned to the 
peaceful pursuits of commerce. Since the 
suppression of active hostilities ‘our foreign 
squadrons have been reéstablished, and con- 
sist of vessels much more efficient than those 
employed on similar service previous to the 
rebellion. The suggestion for the enlargement 
of the navy-yards, and especially for the estab- 
lishment of onein fresh water for, iron-clad 
vessels, is deserving of consideration, as 18 


| also the recommendation for a different loca- 


tion and more ample grounds for the Naval 
Academy, : 
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In the report of the Secretary of War, a gen- 
cra] summaryis given of the military campaigns 
of 1864 and 1865, ending in the suppression of 
armed resistance to the national authority in 
the insurgent States. The operations of the 
general administrative bureaus of the War De- 
partment during the past year are detailed, and 
an estimate made of the appropriations that will 
be required for military purposes in the fiscal 
year commencing the Ist day of July, 1866. 
The national military force on the Ist of May, 
1865, numbered 1,000,516 men. Tt is proposed 
to reduce the military establishment to a peace 
footing, comprehending: fifty thousand troops 
of all arms, organized so as to admit of an en- 
largement by filling up the ranks to eighty-two 
thousand six hundred, if the circumstances of 
the country should require an augmentation of 
the Army. The volunteer force has already, 
been reduced by the discharge from service of 
over eight hundred thousand troops, and the 
Department is proceeding rapidly in the work 
of further reduction. The war estimates arc 
reduced from $516,240,131 to $83,814,461; 
which amount, in the opinion of the Depart- 
ment, is adequate for a peace establishment. 
The measures of retrenchment in each bureau 
and branch of the service exhibit a diligent 
economy worthy of commendation. Reference 
is also made in the report to the necessity of 
providing for a uniform militia system, and to 
the propriety of making suitable rovision for 
wounded and disabled officers and soldiers. 

The revenne system of the country is a sub- 
ject of vital interest to its honor and prosperity, 

and should command the earnest consideration 
of Congress. The Secretary of the Treasury 
will lay before you a full and detailed report of 
the reecipts and disbursements of the last fiscal 
year, of the first quarter of the present fiscal 
Year, of the probable receipts and expenditures 
for the other three quarters, and the estimates 
for the year following the 80th of June, 1866. 
T might content myself with a reference to that 
report, in which you will find all the informa- 
tion required for your deliberations and decis- 
ion, but the paramount importance ofthe subject 
so presses itself on my own mind, that I cannot 
but lay before you my views of the measures 
which are required for the good character, and, 
I might almost say, for the existence of this 
people. The life of a republic lies certainly in 
the energy, virtue, and intelligence of its citi- 
zens; but it is equally true that a good revenue 
system is the life of an organized Government. 
T meet you at atime when thenation has volun- 
tarily burdened itself with a debt unprecedented 
in our annals. Vast as is its amount, it fades 
away into nothing when compared with the 
countless blessings that will be conferred upon 
our country and upon man by the preservation of 
the nation’s life. Now, on thefirst occasion of 
the meeting of Congresssince the return of peace, 
itisofthe utmost impprtance to inaugurate ajust 
policy, which shall at once be put in motion, 
and which shall commend itself to those who 
come after us for its continuance. We must 
aim at nothing less than the complete efface- 
ment of the financial evils that necessarily fol- 
lowed a state of civil war. We must endeavor 
to apply the carliest remedy to the deranged 
state of the currency, and not shrink from de- 
vising a policy which, without being oppressive 
to the people, shall immediately begin to effect 
a reduction of the debt, and, if persisted in, 
discharge it fully within a definitely fixed num- 
ber of years. 

Tt is our first duty to prepare in earnest for 
our recovery from the ever-increasing evils of 
an irredeemable currency, without a sudden 
revulsion, and yet without untimely procrasti- 
nation. For that end, we must, each in our 
respective positions, prepare the way. I hold 
it the duty of the Executive to insist upon fru’ 
gality in the expenditures; and a sparing econ- 
omy is itself a great national resource. Ofthe 
banks to which authority has been given to is- 
sue notes secured by bondsof the United States, 
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rigidly enforced 

We may, cach 
one of us, counsel our active and enterprising 
countrymen to be constantly on their guard, to 
liquidate debts contracted in a paper currency, 
and, by conducting business as nearly as pos- 
sible on a system of cash payments or short 
eredits, to hold themselves prepared to return 
to the standard of gold'and silver. To aid our 
fellow-citizens inthe prudent management of 
their monetary affairs, the duty devolves on us 
to diminish by law the amount of paper money 
now in circulation. Five years ago the bank- 
note circulation of the country amounted to not 
much more than two hundred millions; now 
the circulation, bank and national, exceeds 
seven hundred millions. The simple state- 
ment of the fact recommends, more strongly 
than any words of mine could do, the necessit& 
of our restraining this expansion. Thegradual 
reduction of the currency is the only measure 
that can save the business of the country from 
disastrous calamities ; and this can be almost 
imperceptibly accomplished by gradually fund- 
ing the national circulation in securities that 
may be made redeemable at the pleasure of the 
Government. 

Our debt is doubly securée—first in the actual 
wealth and still greater undeveloped resources 
of the country; and next in the character of 
our institutions. The most intelligent observ- 
ers among political economists have not failed 
to remark, that the public debt of a country is 
safe in proportion as its people are free; that 
the debt. of a republic is the safest of all, Our 
history confirms and establishes the theory, 
and is, I firmly believe, destined to give it a 
still more signal illustration. The seeret of 
this superiority springs not merely from the fact 
that in a republic the national obligations are 
distributed more widely through countless num- 
bers in all classes of society; it has its root in 
the character of our laws. Here all men con- 
tribute to the public welfare, and bear their 
fair share of the public burdens. During the 
war, under the impulses of patriotism, the men 
of the great body of the people, without re- 
gard to their own comparative want of wealth, 
thronged to our armies and filled our fleets of 
war, and held themselves ready to offer their 
lives for the public good. Now, in their turn, 
the property and income of the country should 
bear theix just proportion of the burden of tax- 
ation, while in our impost system, through 
means of which inereased vitality is incident- 
ally imparted to all the industrial interests of 
the nation, the duties should be so adjusted as 
to fall mostheavily on articles of luxury, leaving 
the necessaries of life as free from taxation as 
the absolute wants of the Government, econom- 
ically administered, will justify. No favored |i 
class should demand frecdom from assessment, 
and the taxes should be so distributed as not to 
fall unduly on the poor, but rather on the ac- 
cumulated wealth of the country. We should 
look at the national debt just as it is—not as a 
national blessing, but as a heavy burden on the 
industry of the country, to be discharged with- 
out unnecessary delay. 

Tt is estimated by the Secretary of the Treas- 
ury that the expenditures for the fiscal year 
ending the 30th June, 1866, will exceed the 
receipts $112,194,947. It is gratifying, how- 
ever, to state that it is also estimated that the 
revenue for the year ending the 30th of June, 
1867, will exceed the expenditures in the sum 
of $111,682,818. This amount, or so much as 
may be deemed sufficient for the purpose, may 
be applied to the reduction of the public debt, 
which, on the 31st day of October, 1865, was 
$2,740,854,750. Every reduction will diminish 
the total amount of interest to be paid, and so 
enlarge the means of still further reductions, 
until the whole shall be liquidated; and this, 
as will be seen from the estimates of the Seere- 
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tary of the Treasury, may be accomplished by 
annual payments even within a period not ex- 


ceeding thirty years. I have faith that we shall 
do all this within a reasonable time; that, aswe 
have amazed the world by the suppression of'a 
civil war which was thought to be beyond the 
control of any Government, so we shall equally 
show the superiority of our institutions by the 
prompt and faithful discharge of our national 
obligations. : 

The Department of Agriculture, under its 
present direction, is accomplishing much in 
developing and utilizing the vast agricultural 
capabilities of the country; and for informa: 
tion respecting the details of its management, 
reference is made to the annual report of the 
Commissioner. 

I have dwelt thus fully on our domestic affairs 
because of their transcendent importance. 
Under any circumstances, our great extent of 
territory and variety of climate, producing al- 
most everything that is necessary for the wants, 
and even the comforts of man, make us singu- 
larly independent of the varying policy of foreign 
Powers, and protect us against every temptation 
to ‘entangling alliances,’’ while at the present 
moment the reéstablishment of harmony, and 
the strength that comes from harmony, will be 
our best security against ‘‘nations who feel 
power and forget right.” For myself, it has 
been and it will be my constant aim to promote 
peace and amity with all foreign nations and 
Powers; and I have every reason to believe that 
they all, without exception, are animated by the 
same disposition. Onr relations with the Em- 
peror of China, so recent in their origin, are 
most friendly. Our commerce with his domin- 
ions is receiving new developments; and it is 
very pleasing to find that the Government of that 
grcat empire manifests satisfaction with our 
policy, and reposes just confidence in the fair- 
ness which marks our intercourse. The un- 
broken harmony between the United States and 
the Emperor of Russia is recsiving « new sup- 
port from an enterprise designed to carry tele~ 

raphic lines across the continent of Asia, 
through his dominions, and so to connect us 
with all Europe by anew channel of intercourse, 
Our commerce with South America is aboat to 
receive encouragement by a direct line of mail 
steamships to the rising empire of Brazil. The 
distinguished parly of men of science who have 
recently left our country to make a scientific 
exploration of the natural history and rivers and 
mountain ranges of that region, have received 
from the Empcror that generous welcome which 
was to have been expected from his constant 
friendship for the United States, and his wel- 
known zeal in promoting the advancement of 
knowledge. A hope is entertained that our 
commerce with the rich and populous countries 
that border the Mediterrancan sea may belargely 
increased. Nothing will be wanting, on the part 
of this Government, to extend the protection of 
our flag over the enterprise of our fellow-citi- 
zens. We receive from the Powers in that re- 
gion assurances of good-will; and it is worthy 
of note that a special envoy has brought us 
messages of condolence on the death of our late 


| Chief Magistrate from the Bey of Tunis, whose 


rule includes the old dominions of Carthage, on 
the African coast. 

Our domestic contest, now happily ended, has 
left some tracesin our relations with one at least 
of the great maritime Powers. The formal ac- 
cordance of belligerent rights to the insurgent 
States was unprecedented, and has not been 
justified by the issue. But in the systems of 
neutrality pursued by the Powers which made 
that concession, there was a marked difference. ` 
The materials of war for the insurgent States 
were furnished, in a great measure, from the 
workshops of Great Britain; and British ships, 
manned by British subjects, and. prepared for 
receiving British armaments, sallied from the 
ports of Great Britain to make war on Ameri- 
can commerce, under the shelter of a commis- 
sion from the insurgent: States. These ships, 
having once escaped from British ports, ever 
afterward entered them in every part of the 
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world, to refit, and so to renew their depreda- | 


tions. The consequences of this conduct were 
most disastrous to the States then in rebellion, 

mereasing their desolation and misery by the 
prolongation of our civilcontest. Ithad, more- 
over, the effect, to a great extent, to drive the 
American flag from the sea, and to transfer 
much of our shipping and our commerce to the 
very Power whose subjects had created the ne- 
cessity for such a change. These events took 
place before I was called to the administration 
of the Government. The sincere desire for- 
peace by which I am animated led me to ap- 
prove the proposal, already made, to submit the 
questions which had thus arisen between the 
countries to arbitration. These questions are of 
such moment that they must have commanded 
the attention of the great Powers, and are so 
interwoven with the peace and interests of every 
one of them as to have insured an impartial 
decision. I regret to inform you that Great 
Britain declined the arbitrament, but, on the 

other hand, invited us to the formation of a joint 
commission to settle mutual claims between the 
two countries, from which those for the depre- 

dations before mentioned should be excluded. 

The proposition, in that very unsatisfactory 
form, has been declined. 

The United States did not present the subject 
as an impeachment of the good faith of a Power 
which was professing the most friendly disposi- 
tions, but.as involving questions of public law, 
of which the settlement is essential to the peace 
of nations; and, though pecuniary reparation 
to their injured citizens would have followed 
incidentally on a decision against Great Britain, 
such compensation was not their primary ob- 
ject. They had a higher motive, and it was in 
the interests of peace and justice to establish 
important 2o of international law. The 
correspondence will be placed before you. The 
ground on which the British minister rests his 
paun is, substantially, that the municipal 
Jaw of anation, andthe domesticinterpretations 
of that law, are the measure of its duty as a 
neutral; and I feel bound to declare my opin- 
ion, before you and before the world, that that 
justification cannot be sustained before the tri- 
bunal of nations. At the same time I do not 
advise to any present attempt at redress by acts 
of legislation. For the future, friendship be- 
tween the two countries must rest on the basis 
of mutual justice. i 

From the moment of the establishment of 
our free Constitution, the civilized world has 
been convulsed by revolutions in the interests 
of democracy or of monarchy; but through all 
those revolutions the United States have wisely 
and firmly refused to become propagandists of 
republicanism. It is the only government 
suited to our condition; but we have never 
sought to impose it on others; and we have 
consistently followed the advice of Washing- 
ton to recommend it only by the careful pres- 
ervation and prudentuse of the blessing. Dur- 
ing all the intervening. period the policy of 
European Powers and of the United States has, 
on the whole, been harmonious, Twice, in- 
deed, rumors of the invasion of some parts of 
America, in the interest of monarchy, have 
prevailed; twice my predecessors have had 
occasion to announce the views of this nation 
in respect to such interference. On both occa- 
sions the remonstrance of the United States 
was respected, from a deep conviction, on the 
part of European Governments, that the system 
of non-interference and mutual abstinence from 
propagandism was the true rule for the two 
hemispheres. Since those times we have ad- 
vanced in wealth and power; but we retain the 
same purpose to leave the nations of Europe 
to choose their own dynasties and form their 
own systems of government. This consistent 
moderation may justly demand a corresponding 
moderation. We should regard it as a great 
calamity to ourselves, to the cause of good 
government, and to the peace of the world, 
should any European Power challenge the 


American people, as it were, to the defense 
of republicanism against foreign interference. 
We cannot foresee and are unwilling to con- 
sider what opportunities might present them- 
selves, what combinations might offer to pro- 
tect ourselves against designs inimical to our 
form of government. The United States desire 
to act in the future as they have ever acted 
heretofore; they never will be driven from 
that course but by the aggression of European 
Powers; and we rely on the wisdom and justice 
of those-Powers to respect the system of non- 
interference which has so long been sanctioned 
by time, and which, by its good results, has 
approved itself to both continents. 

-The correspondence between the United 
States and France, in reference to questions 
which have become subjects of discussion be- 
tween the two Governments, will, at a proper 
time, be laid before Congress. 

When, on the organization of our Govern- 
ment, under the Constitution, the President of 
the United States delivered his inaugural ad- 
dress to the two Houses of Congress, he said 
to them, and through them to the country and 
to mankind, that ‘‘the preservation of the 


| sacred fire of liberty and the destiny of the re- 


publican model of government are justly con- 
sidered as deeply, perhaps as finally, staked on 
the experiment intrusted to the American peo- 
ple.” And the House of Representatives an- 
swered Washington by the voice of Madison: 


i “We adore the invisible Hand which has led 


the American people, through so many difficul- 
ties, to cherish a conscious responsibility for 
the destiny of republican liberty.’ More than 
seventy-six years have glided away since these 
words were spoken; the United States have 
passed through severer trials than were fore- 
seen; and now, at this new epoch in our exist- 
ence as one nation, with our Union purified by 
sorrows, and strengthened by conflict, and es- 
tablished by the virtue of the people, the great- 
ness of the occasion invites us once more to 
repeat, with solemnity, the pledges of our fath- 
ers to hold ourselves answerable before our 
fellow-men for the success of the republican 
form of government. Experience has proved 
its sufficiency in peace and in war; it has vin- 
dicated its authority through dangers, and af- 
flictions, and sudden and terrible emergencies, 
which would have crushed any system that had 
been less firmly fixed in the heart of the peo- 
ple. At the inauguration of Washington the 
foreign relations of the country were few, and 
its trade was repressed by hostile regulations; 
now all the civilized nations of the globe wel- 
come our commerce, and their Governments 
profess toward us amity. Then our country 
felt its way hesitatingly along an untried path, 
with States so little bound together by rapid 
means of communication asto be hardly known 
to one another, and with historic traditions ex- 
tending over very few years; now intercourse 
between the States is swift and intimate; the 
experience of centuries has been crowded into 
a few gencrations, and has created an intense, 
indestructible nationality. Then our jurisdic- 
tion did not reach beyond the inconvenient 
boundaries of the territory which had achieved 
independence; now, through cessions of lands, 
first colonized by Spain and France, the coun- 
try has acquired a more complex character, 
and has for its natural limits the chain of lakes, 
the Gulf of Mexico, and on the east and the 
west the two great oceans. Other nations were 
wasted by civil wars for ages before they could 
establish for themselves the necessary degree 
of unity; the latent conviction that our form 
of government is the best ever known to the 
world, has enabled us to emerge from civil war 
within four years; with a complete vindication 
of the constitutional authority of the General 
Government, and with our local liberties and 
State institutions unimpaired. The throngs of 
emigrants that crowd. to our shores are wit- 
nesses of the confidence of all peoples in our 
performance. Here is the great land of free 
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labor, where industry is blessed with unex- 
ampled rewards, and the bread of the working- 
man is sweetened by the consciousness that the 
cause of the country ‘‘is his own cause, his 
own safety, his own dignity.’’? Here every one 
enjoys the free use of. his: faculties and. the 
choice of activity as a natural right. “Here, 
under the combined influence of a fruitful soil, 
genial climes, and happy institutions, popula- 
tion has increased fifteen-fold within a century. 
Here, through the easy development of bound- 
less resources, wealth has increased with two- 
fold greater rapidity than numbers, so that we 
have become secure against the financial vicis- 
situdes of other countries, and, alike in busi- 
ness. and in opinion, are self-centered and truly 
independent. Here more and more care is 
given to provide education for every one born 
on our soil. Here religion, released from po- 
litical connection with the civil government 
refuses to subserve the craft of statesmen, an 
becomes, in its independence, the spiritual hfe 
of the people. Here toleration is extended to 
every opinion, in the quict certainty that truth 
needs only a fair field to secure the victory. 
Here the human mind goes forth unshackled 
in the pursuit of seience, to collect stores of 
knowledge and acquire an ever-increasing mas- 
tery over the forces of nature. Here the na- 
tional domain is offered and held in millions of 
separate frecholds, so that our fellow-citizens, 
beyond the occupants of any other part of the 
earth, constitute in realitya people. Here ex- 
ists the democratic form of government; and 
that form of government, by the confession of 
European statesmen, “gives a power of which 
no other form is capable, because it incorpo- 
rates every man with the State, and arouses 
everything that belongs to the soul.”’ 

Where, in past history, does a parallel exist 
to the public happiness which is within the 
reach of the people of the United States? 
Where, in any part of the globe, can institu- 
tions be found go suited to their habits or so 
entitled to their love as their own free Consti- 
tution? Every one of them, then, in whatever 
part of the land he has his home, must wish its 
perpetuity. Who of them will not now ac- 
knowledge, in the words of Washington, that 
“ every step by which the people of the United 
States have advanced to the character of an in- 
dependent nation, scems to have been distin- 
guished by some token of providential agency rand 
Who will not join with me in the prayer, that 
the invisible Hand which has led us through the 
clouds that gloomed around our path, will so 
guide us onward to a perfect restoration of fra- 
ternal affection, that we of this day may be able 
to transmit our great inberitance, of State gov- 
ernments in all their rights, of the General 
Government in its whole constitutional vigor, 
to our posterity, and they to theirs through 
countless generations? 

ANDREW JOHNSON. 
Wasurxeron, December 4, 1865. 


Report of the Secretary of War. 
War DEPARTMENT, 
Wasurxerox Ciry, November 22, 1865. 
My. Presper: The military appropriations 
by the last Congress amounted to the sum of 
$516,240,181 70. The military estimates for 
the next fiscal year, after careful revision, 
amount to $33,814,461 83. The national mili- 
tary force on the Ist of May, 1865, numbered 
1,000,516 men. It is proposed to redace the 
military establishment to 50,000 troops, and 
over 800,000 have already been mustered cub 
of service. What has occasioned this reduc- 
tion of force and expenditure in the War De- 
partment, it isthe purpose of this report to 


explain. 


“At the commencement of the last session of 
accomplished toward 
and restoring Federal 
But the 


Congress much had been 
suppressing the rebellion 
authority over the insurgent States, 
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rebels still held Richmond as the capital of 
their so-called confederate government, andthe 
semblance of State government existed in Vir- 
ginia, North Carolina, South Carolina, Geor- 
gia, Alabama, Florida, Mississippi, and Texas, 
while a strong military force occupied a con- 
siderable portion of Arkansas and Louisiana. 
Their principal army, under its favorite com- 
mander, General Lee, defended with undaunted 
front impregnable positions around Petersbur: 
and Richmond. Another army, under Genera 
Hood, was moving north, with purpose to in- 
vade Tennessee and Kentucky. West of the 
Mississippi, a large force, under General Kirby 
Smith, threatened Arkansas, Kansas, and Mis- 
souri. The chief sea-ports of the rebel States 
—Wilmington, Charleston, Savannah, and Mo- 
bile—were strongly garrisoned and fortified, 
and our blockading squadrons were unable to 

revent trade and supplies reaching the enemy. 

irate steamers, built in foreign ports for rebel 
cruisers, armed, manned, equipped, and sup- 
plied by foreign capital, roamed the high seas, 
burning our ships and destroying our commerce. 
Marauders, hired by the rebel government and 
harbored on our northern frontier, were setting 
on foot piratical expeditions against our com- 
merce on the lakes, planning to burn and plun- 
der our towns and cities, and were plotting mur- 
der against the President and Vice President of 
the United -States, in hopes *of_ overthrowing 
our Government by anarchy. Faith in their 
final success and hope of open recognition by 
foreign Governments still animated leading 
traitors. 

But now the approaching session of Congress 
will find theauthority ofthe Federal Government 
effectually and peacefully exercised over the 
whole territory of the United States. All the 
armies heretofore arrayed against the national 
Government have laid down theirarms, and sur- 
rendered as prisoners of war. Every hostile 
banner has been hauled down; the so-called 
confederate government is overthrown; its 
president is a poner in close custody, await- 
ing trial; while its vice president and three of 

its chief executive officers have becn recently 
snlarged from prison by your clemency. All 
the ordinances, laws, and organizations ereated 
or existing under or by virtue of the so-called 
confederate government have boen swept away, 
and, by your sanction, the pcople of the insar- 
gent Statcs have organized, or are busily en- 
gaged in organizing, State governments, in sub- 
ordination to the Federal authority. In harmony 
with this new condition of affairs, the military 
force of the Federal Government has been 
reduced, large armies disbanded, and nearly a 
million of brave men, lately soldiers in arms, 
paidand honorably mustered out ofservice, have 
gone from camps, garrisons, and posts to their 
homes, and most of them are engaged already 
in the peaceful pursuits of civil life. 

Among the causes which, under divine Prov- 
idence, have brought about these wonderful re- 
sults, successful military operations stand first 
in order. 

A clear comprehension of these operations 
requires a brief glance at the military position 
just before the spring campaigns of 1864. 

Notwithstanding the successful campaigns 
on the Mississippi in 1868, by the reduction of 
Vicksburg and Port Hudson, severed in twain 
the rebel territory and restored to us the navi- 
gation and commerce of the Mississippi, while 
the victory at Gettysburg drove back the rebel 
invaders from the northern States, yet the mili- 
tary strength of the rebels continued formidable. 
The army of Virginia, under General Ice, re- 

covered from its disaster at Gettysburg, ocen- 
pied its former lines in Virginia, protecting the 
rebel capital, and holding inactive and in check 
the army of the Potomac. Another large 
army, under General Bragg, reénforced by 
Longstreet’s corps, threatened the reconquest 
of Tennessee. After the disastrous battle of 
Chickamauga, our army of the Cumberland, 
shut up and surrounded at Chattanooga, unable 


li commanding. 


to move by reason of the inclemency of the 
weather and impassable roads, was in extreme 
jeopardy. l 

At this discouraging juncture a change of 
nilitary organization was made. The depart- 
ments of the Ohio, the Tennessee, and the Cum- 
berland were united in one military division, 
called the division of the Mississippi, under 
Major General Grant. Command of the army 
of the Cumberland was given to Major General 
George H. Thomas, relieving General Rose- 
crans. A winter campaign was immediately 
directed against Bragg’s army. The battles of 
Wauhatchie, Lookout Mountain, Missionary 
Ridge, and Chattanooga opened our communi- 
cations, and routed Bragg’s army with heavy 
loss. The movement of Longstreet’s corps 
against Knoxville, to recover East Tennessee, 
also proved a disastrous failure to the rebels, 
who were driven off and forced back to the 
mountains. 

In the month of February, 1864, General 
Sherman’s movement, with a large force, from 
Vieksburg, into the interior of the State of Ala- 
bama, as far as Meridian, inflicted heavy loss 
upon the enemy by the destruction of railroads 
and supplies, the capture of prisoners, and the 
escape of négroes and refugees. This opera- 
tion demonstrated the capacity of an invading 
army to penetrate the rebel States and support 
itself on the country, and was the forerunner of 
the great movements in Georgia. 

The arrangements for the spring campaigns 
of 1864 were made, on the part of the Govern- 
ment, to put forth its strength. In all the bu- 
reaus of the War Department supplies were 
provided on a scale of great magnitude, to meet 
any exigency that could be foreseen. ‘fhe esti- 
mates were based upon an army organization 
of one million men. ‘The States were called 
upon to strengthen the armies by voluntcers ; 
new drafts were ordered and put into execution 
throughout all the loyal States; vast supplies of 
arms, ammunition, clothing, subsistence, medi- 
cal stores, and forage were provided and dis- 
tributed in depots, to mect the wants of the 
troops wherever they might operate; horses, 
mules, wagons, railroad iron, locomotives and 
cars, bridge timber, telegraph cable and wire, 
and every material for transportation and com- 
munication of greatarmies under all conditions, 
wercsupplied. Congress, with unstinting hand, 
voted large appropriations for recruiting, pay- 
ing, and supplying the troops. The office of 
Licutenant General, to command allthearmies, 
was created by law. Ulysses 5. Grant was 
appointed to that rank by the President, and 
assumed command, as Lieutenant Gencral, on 
the 17th day of March, 1864, from which time 
the operations of all the armies were under his 
direction. 

The national forces engaged in the spring 
campaign of 1864 were organized as armies or 
distributed in military departments, as follows: 

The army of the. Potomac, commanded by 
Major General Meade, whose headquarters 
were on the north side of the Rapidan. ‘This 
army was confronted by the rebel army of 
Northern Virginia, stationed on the south side 
of the Rapidan, under General Robert E, Lee. 

The Ninth corps, under Major General Burn- 
side, was, at the opening of the campaign, a 
distinct organization, but on the 24th day of 
May, 1864, it was incorporated into the army 
of the Potomae. 

The army of the James was commanded by 
Major General Butler, whose headquarters were 
at Fortress Monroe. i 

The headquarters of the army of the Shen- 
andoah, commanded by Major General Sigel, 
were at Winchester. 

Three armies were united under Major Gen- 
eral William T. Sherman, namely, the army of 
the Cumberland, Major General Thomas com- 
manding; the army of the Tennessee, Major 
General McPherson commanding; and the 
‘army of the Ohio, Major General Schofield 
General Sherman’s headquar- 


ters were at Chattanooga. The effective 
strength of these three armies was nearly 
100,000 men, and 254 guns, to wit: 

Army of the Cumberland, Major General 
Thomas commanding: 


Infantry... 
Artillery. 


otal 
Number of guns.........- 


Army of the Tennessee, Major General Me 
Pherson commanding: 


Infantry... 
Artillery. 
Cavalry... aas 


Army of the Ohio, Major General Schofield 
commanding : 


Infantry... 
Artillery. 
Cavalry. 


Total 
Number of guns.... 


Grand aggregate number Of troops..sscseccsseeeees 98,797 
Grand aggregate number of SUNS... 


About these figures were maintained during 
the campaign ; the number of men joining from 
furlough and hospitals compensating for the 
loss in battle and from sickness. 

In the department of Kentucky there was 
likewise a large active force; under command 
of Major General Burbridge, and also in East 
Tennessee, under Major General. Stoneman. 
Adequate forces were reserved in the depart- 
ment of Washington, under Major General 
Augur, to protect the capital and the immense 
depots of military supplies at Washington and 
Alexandria, and also in the military depart- 
ment under Major General Lewis Wallace, to 
cover Baltimore and the important lines of sup-. 
py and communication in that department. 

esides the armies operating actively in the 
field, troops were assigned to garrison exposed 
and important strategic points, to guard hos- 
pitals, recruiting stations, prison camps, sup- 
ply depots, railroad lines, and to defend border 
Statesand the northern frontier from rebel raids. 

In the department of the South a force was 
operating against Charleston and in Florida, 
undor General Gillmore. 

West of the Mississippi the forces were under 
the respective departmental commanders. In 
the department of the’ Gulf, embracing Louisi- 
ana and Texas, Major General Banks had his 
headquarters at New Orleans. The depart- 
ment of Arkansas was in command of Major 
General Steele. Major General Curtis com- 
manded the troops assigned for the department 
of Kansas andthe Indian Territory. The troops 
in the department of Missouri were under com- 
mand of Major General Rosecrans. ‘The de- 
fense of the northwestern States and Territories 
against Indians, expeditions to check incursions 
and reduce hostile tribes, and to protect the 
overland route to California, employed a con- 
siderable force under Major General Pope, in 
the Northwest department, General Carleton in 
New Mexico and Arizona, and General Conner 
in the Indian Territory. The States and Ter- 
ritories on the Pacific coast required but a small 
force, under Major General McDowell. 

The headquarters of the Licutenant General 
commanding all the armies were with thearmy 
of the Potomac in the field. 

Official reports show that onthe Ist of May, 
1864, the aggregate national military force of all 
arms, officers and men, was 970,710, to wit: 


Available force present for duty... ERORE 662,345 

On detached service in the different military 
departments ni 

In field hospitals or unfit for duty .... wv 41,2 

In general hospitals or on sick leave at home 75,978 

Absent on furlough or as prisoners of war ...... . 66,290 

Absent without leave......... EE seere 15,483 


Grand aggregate....csscsssesecarsseeeecesersane 970,710 
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The aggregate available force present for 


duty May 1, 1864, was distributed in the ditfer- | 


ent commands as follows: 


Department of Washington 
Army of the Potomac... 
Depertment of Virginia and 
Department of the South..... 
Department of the Gulf. 
Department of Arkansas.. 
Department of the Tennessee. 
Department of the Missouri.. 
Department. of the Northwest 
Department of Kansas 
Headquarters military division of the 


Department of the Susquehanna. 
Middle department... 
Ninth Army corps 
Department of New Mexico 
Department of the Pacific 


Active military operations west of the Missis- 
sippi commenced in the month of March, 1864. 
The principal rebel forces beyond the Missis- 
sippi were concentrated under General Kirby 
Smith, at Shreveport, onthe Redriver. Against 
this force an expedition was: undertaken by 
Major General Banks, with a large army from 
New Orleans, to be codperated with by troops 
from the department of Arkansas, under Gen- 
eral Steele, and from the division of the Mis- 
sissippi, under General A. J. Smith, and also a 
large naval force under Admiral Porter. Gen- 
eral ‘Banks with his forces reached Alexandria 
about the 20th of March. Advancing thence 
toward Shreveport, a series of disasters com- 
menced, that ended in the failure of the expe- 
dition with heavy loss of men and material. 
The cause of this failure is still a subject of dis- 
cussion, not material to the present report. 
Although by this mishap the enemy was enabled 
to oceupy the attention of a large force designed 
and that might have been employed in other 
fields, he was himself keptin check and hindered 
from taking part in the great campaigns cast of 
the Mississippi. 

The campaigns in Virginia opened on the 4th 
day of May. By simultaneous movements the 
army of the Potomae crossed the Rapidan, and 
City Point, on the. south side of the James, was 
seized and occupied by General Butler. The 
crossing of the Rapidan was effected without 
resistance from the enemy. The movement 
against City Point took him by surprise. T'he 
army of the Potomac was directed at Lee’s 
army, while the city of Richmond was the ob- 
jective point of the army of the James. 

Minute details of the subsequent campaigns 
are given in the accompanying reports of the 
Lieutenant General and. other distinguished 
commanders, so that nothing more than a cur- 
sory view of the main results is here required. 

Tho antagonist armies of Meade and Lee met 
in conflict near Mine Run on the 5th day of 
May. Forty-three days of desperate fighting 
‘or marching by day and night forced back the 
rebel army from the Rapidan to thcir intrench- 
ments around Richmond, and carried the army 
of the Potomac to the south side of the James 
river. The strength of the enemy’s force when 
the campaign opened, or the extent of his loss, 
‘is not known to this Department. Any ine- 
quality of numbers between Lee’s army and the 
army of the Potemae was fully compensated 
by tho advantage of position. Resolute purpose 
and desperate valor were exhibited on_both 
sides. In the battles of the Wilderness, Spott- 
sylvania Court-House, Jericho Ford, Hawe’s 
Shop, and Cold Harbor, many brave soldiers 
and gallant officers perished. Among them 
were Brigadier General Wadsworth, Brigadier 
General Hays, and Major General Sedgwick. 
Lientenant General Grant in his report ob- 

“serves: ; 

“The battles of the Wilderness, Spottsylvania, 
North Anna, and Cold Harbor, J 
as they were on our side, were even more damaging 


to the enemy, and so crippled him as to make him 
wary ever after of taking the offensive. His losses in 


bioody and terrible | 


H 
ji 
ji 
t 


i field, the battle was restored, and a briliant 


men were probably not so great, owing tothe fact that | 
we were, save in the Wilderness, almost invariably | 
the attacking party, and when he did attack it was 
in the open field.” - $ 


Although expectations of destroying Lee’s 
army, and the speedy capture of Richmond and 
Petersburg, were disappointed, andthe enemy 
had found refuge behind impregnable fortifica- 
tions, the campaign was still prosecuted with 
determined purpose toward tbs same object. 
While the rebel army was sheltered in his in- 
trenchments the national forces were busy at 
work outside strengthening and advancing their 
position, breaking the communications of the 
enemy, cutting off and destroying his supplies, 
narrowing his limits, harassing him by raids, 
and occupying his attention to prevent detach- 
ments or reénforcements being sent to operate 
elsewhere. 

Active operations were also going on in the 
valley of the Shenandoah. ‘On the Ist of May 
an expedition, under Generals Crook and Av- 
erill, was sent out by General Sigel, which 
reached Wytheville and accomplished the de- 
struction of much rebel property. General 
Sigel advanced, on the Sth day of May, with 
his force; from Winchester to New Market, 
where, met by the enemy under General Breck- 
inridgo, he was defeated and fell back to Cedar 
creek. Gencral Hunter was then placed in 
command of the department. He marched 
with a strong force toward Staunton, and in a 
brilliant engagement at Piedmont defeated the 
enemy with severe loss. Advancing to Staun- 
ton, he was joined there by Crook and Averill, 
and moved against Lynchburg. Reénforce- 
ments from the cnemy having arrived before 
him, General Hunter retired by way of the 
Kanawha. Meanwhile, in_order to repair the 
losses of the army of the Potomac, the chief 

art of the force designed to guard the Middle 

epartment and the department of Washing- 
ton, was called forward to the front. Taking 
advantage of this state of affairs, in the ab- 
sence of General Hunter’s command, the en- 
emy made a large detachment from their army 
at Richmond, which, under General Barly, 
moved down the Shenandoah valley, threaten- 
ing Baltimore and Washington., Their advance 
was checked at Monocacy, where a severe en- 
gagement was fought by our troops under Gen- 
eral Wallace, reinforced bya part of the Sixth 
corps under General Ricketts, After this bat- 
tle ‘the enemy continned to advance until they 
reached the intrenchmeuts around Washing- 
ton. Here they were met by troops from the 
army of the Potomac, consisting of the Sixth 
corps, under General Wright, a part of the 
Lighth corps, under General Gillmore, and a 
part of the Ninctcenth corps, just arrived from 
New Orleans, under General Emory. By these 
troops the enemy were driven back from Wash- 
ington, and retreated hastily to Virginia, pur- 
sued hy our forces under General Wright. 

On the 7th day of August, 1864, General 
Sheridan was placed in command of the mili- 
tary division comprising the department of 
Washington, the department of West Vir- 
ginia, the department of the Susquehanna, 
and the Middle department. In two great 
battles, at the crossing of the Opequan on the 
19th of September, and at Fisher's Hill on the 
22d of September, the rebel army under Early 
was routed and driven from the vailey with 
immense loss of prisoners, artillery, and stores. 
A desperate effort was made by the enemy to 
recover their position. Early was strongly 
reénforeed, and on the morning of the 1th 
of October, in the absence of General Sheri- 
dan, his lines were surprised, his position 
turned, and his forces driven back in confu- 
sion. At the moment when a great disaster 
was impending, Sheridan appearcd upon the 


victory achieved. The routed forces of the 
enemy were pursued to Mount Jackson, where 
he arrived without an organized regiment of 
his army. All his artillery and thonsands of 
prisoners fell into Sheridan’s hands. These 


successes closed military operations: in the 
Shenandoah valley, and a rebel force appeared 
there no more during the war. f 

Major General Wiliam T. Sherman began 
the brilliant series of his campaigns early im 
May... The first objective point was Atlanta, 
To reach that. city his armies must pass from 
the northern limit to the center of the great 
State of Georgia, forcing their way through 
mountain defiles and across great rivers, over- 
coming or turning formidable imtrenched posi- 
tions, defended by a strong, well-appointed, 
veteran army, commanded by analert, cautious, 
and skillful general. The campaign opened on 
the 6th day of May, and on the 2d day of Septem- 
ber the national forces entcred Atlanta. This 
achievement is thus described in General Sher- 
man’s Wield Order No. 68: 


On the Ist of May our armies were lying in gar- 
rison, seemingly quiet, from Knoxville to Huntsville, 
and our enemy lay behind his rocky-faccd barrier at 
Dalton, proud. defiant, and exulting. He had had 
time since Christmas to recover from his discomfiture 
on the Mission Ridge, with his ranks filled, and a new 
commander-in-chicf, and second to none in the con- 
federacy in reputation for skill, sagacity, and extreme 
popularity. All at once our armies assumed lifo and 
action, and appeared before Dalton. Threatenin 
Rocky F'ace, we threw ourselves upon Resaca, an 
the rebel army only escaped by the rapidity of its 
retreat, aided by the numerous roads with which he 
was familiar, and which were strango to us, Again 
he took post in Allatoona, but we gave him no rest, 
and, by our circuit toward Dallas and subsequent 
movement to Acworth, we gained the Allatoona Pass. 
Then followed the eventful battles about Kenosaw, 
and the escape of the enemy across the Chattahoocho 
river. 

“Thecrossing of the Chattahooche and the breaking 
of the Augusta road was most handsomely executed 
by us, and will be studied as an example in the art of 
war. At this stage of our game our enemies became 
dissatisfied with their old’ and skillful commander, 
and selected one more bold and rash. New tactics 
wore adopted. Hood first boldly and rapidly, on the 
20th of July, foll on our right at Peach Tree crock, 
and lost. Again, on the 22d, he struck our extreme 
left, nnd was severely punished; and finally, again, on 
the 28th, he repeated the attempt on our right, and 
that time must have become satisfied, for since that 
date he has remainedonthedefensive. Weslowly and 


| gradually drow our lines about Atlanta, fecling tor 


the railroad which supplied the rebel army and made 
Atlanta a place of importance. 

“We must concede to onr encmy that he met those 
efforts patiently and skillfully, but at last he made 
the mistake we had waited for so long, and sent his 
cavalry to our rear far beyond the reach of recall. 
Instantly ourcavalry was on his only remaining road, 
and we followed quictly with our principal army, and 
Atlanta fell into our possession as the fruit of well- 
concerted measures, backed by a brave and confident 
army. 


For military reasons, stated in the report of 
the Lieutenant Geucral, it was determined that 
Atlanta should be destroyed, and Sherman’s 
armics push forward to Savannah or some other 
point on the Atlantic. 

Shortly before the fall of Atlanta, General 


| Johnston had heen supérseded in command of 


the rebel army by General Hood, who, adopt- 
ing a different system from that pursued by his 
cautious predecessor, boldly assumed the offen- 
sive, withaviewto force General Sherman from 
Georgia, by entting off his communications, and 
invading Tennessee and Kentucky. Pursuant 
to this plan, Hood, by a rapid march, gained 
and broke up, at Big Shanty, the railroad that 
supplied Sherman’s army, advanced to Dalton 
and thence moved toward Tennessee, Hood 
was followed from Atlanta by General Sherman 
far enough north to cover his own purpose and 
assure him against Hood's interrupting the con- 
templated march to the sca-coast. Sherman 
turned back suddenly to Atlanta. That city, 
and ull the railroads leading to it, were de- 
stroyed, and on the 15th of Novemberthe march 
commenced for Savannah. Advancingin three 
columns, and living upon the country, the cap- 
ital of the State and other large towns were 
oceupicd without resistance. General Sher- 
man’s command, on’ the 10th of December, 
“closed in on the enemy's works which covered 
Savannah.” Tort MeAllister was gallantly 
carried by assault on the same day. The city 
of Savannah, strongly fortified, and garrisoned 
by a large force under General. Hardie, was 
summoned, but surrender was refused. Prep- 


| arations for assault were made, and in the night 


è 
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of the 20th of December, Hardie evacuated the 
city, and, with a large part of- his garrison, es- 
caped under cover of darkness. The United 
States troops entered the city early in the morn- 
ing of the 21st of December. “Immense quan- 
tities of arms, ammunition, ordnance, and mili- 
tary stores were captured, and the-cotton that 
fell into our hands amounted in value to many 
million dollars. : 

While General Sherman’ s army was march- 
ing south from Atlanta tothe sea-coast the rebel 
army under Hood, strongly reénforced, was 
moving north; threatening Tennessee. The 
task of encountering this formidable foe, and 
defending the border States from invasion, was 
intrusted to Major General George H. Thomas, 
who was ably assisted by his second in com- 
mand, Major General Schofield. In his report 
General Thomas says: 


“T found myself confronted by the army which, un- 
dcr General J. E. Johnston, had so skillfully zeragted 
the advance of the whole active army of the military 
division of the Mississippi from Dalton to the Chatta- 
hooche, reénforced by a well-equipped and enthusi- 
astic cavalry command of over 12,000 men, led by one 
of the boldcst and most successful cavalry command- 
ers in the rebel army. My information from all 
sources confirmed the reported strength of, Hood’s 
army to be from forty to forty-five thousand infantry 
and from twelve to fifteen thousand cavalry. My 
effective force at this. time consisted of the Fourth 
corps, about 12,000, under Major General D. S. Stan- 
ley; the Twenty-third corps, about 10,000, under Major 
General Schofield; Hatcher’s division of cavalry, 
about 4,000; Croxton’s brigade, 2,500; and Capron’s 
brigade, of about 1,200. ‘The balance of my force was 
distributed along the railroad, and posted at Mur- 
froesboro’, Stevenson, Bridgeport, Huntsville, Deca- 
tur, and Chattanooga, to keep open our communica- 
tions and hold the posts above named, if attacked, 
until they could be reénforced, as up to this time it 
was impossibleto determine which course ood would 
‘take, advance on Nashville or turn toward Hunts- 
vilo. Under these circumstances, it was manifestly 
best to act on the defensive until sufficiently reën- 
forced to justify taking tho offensive. On the 12th of 
November communication with Gencral Sherman 


was severed, the last dispatch from him leaving Car- 
tersville, Georgia, at twenty-five minutes past two 
o'clock p.m. on that date. He had started on his 
great expedition from Atlanta to the seaboard, leav- 
ing mo to guard ‘Tennessee, or to pursuc the enemy if 
ho followed the commanding gencral’s column. It 
was, therefore, with considerable anxicty that we 
watched tho force at Florence, to discover what course 
they would pursue with regard to General Sherman’s 
movements, determining thereby whether tho troops 
under my command, numbering less than half those 
under Hood, wero to act on the defensive in Tennes- 
seo, or take the offensive in Alabama.” 

When the possibility of Hood following Sher- 
man was over, General Thomas took measures 
to act on the defensive. Reénforcements of 
new regiments were hurried forward to him by 
the Governors of the western States. Alltroops 
fit for any military duty were collected and sent 
forward from the hospitals; absentees on leave 
werc called in; the employés in the quarter- 
master’s department were armed and organized 
for duty in the intrenchments, and two divis- 
ions of veteran infantry, under command of 
General A. J. Smith, that had been serving on 
the Red river, and afterward in Missouri, were 
pushed forward to General Thomas. By these 
means his forces were speedily swelled, when 
concentrated, to an army nearly as large as 
that of the enemy. The public property and 
garrisons were drawn in from exposed positions 
-and points not required to be held, the fortifi- 
cations of Nashville were strengthened, and 
every preparation was made for a struggle of 
no ordinary magnitude. Hood advanced to 
Columbia, where. his attempt to cross Duck 
creck was checked for a while by General Scho- 
field, who repulsed the enemy many times with 
heavy loss. Schofield’s main force in front of 
Columbia was withdrawn on the night of the 
20th of November, and a position taken at 
Franklin on the morning of the 30th. Here 
took place one of the most fierce and bloody 
battles of the war. 

“The enemy,” 

says General Thomas in his report, 

“followed closely after General Schofield’s rear- 
guard in the retreat to Franklin, and upon coming up 
with the main force, formed rapidly and advanced to 
assault our works, repeating attack after attack dur- 
ing the entire afternoon, and as late as ten p, m. his 
eflorts to break our lines were continued. General 
Schofield’s position was excellently chosen, with both 


campaign, at a distance of over two hundred miles 
from where we first struck the enemy on the 15th of 
December, near Nashville.” * 


n and 1 cap~ 
The important results of this signal victory 


On the night after the battle of Franklin, 
General Schofield, by the direction of Gen- 
eral Thomas, fell back to Nashville, in front of 
which city, on the heights, a line of battle was 
formed by noon of the lstof December. Hood’s 
army appeared before Nashville on the 2d of 
December. Theintense severity of the weather 
prevented operations for several days. Both 
armies were ice-bound for a week previous to 
the 14th of December, when the weathermod- 
erated, and General Thomas, having completed 
his preparations, issued orders for battle the 
ensuing day. At an early hour on the morn- 
ing of the 15th of December, General Thomas 
moved against Hood’s army. ‘The battle was 
furiously contested until nightfall. "e 


“The total result was the capture of 16 pieces of 
artillery and 1,200 prisoners, besides several hundred 
stand of small arms and about forty wagons. ‘The cn- 
emyhadbeen forced back at all points, with heavy 
loss, and our casualtics were unusually light. The 
behavior of the troops was unsurpassed for steadiness 


and alacrity in every movement, and the original 
plan of battle, with but few alterations, was strictly 
adhered to. Tho whole command bivouacked inline 
of battle during the night on the ground occupied at 
dark, while preparations were made to renew the bat- 
tle at an carly hour on the morrow.” 


The battle was renewed on tho 16th, at six 
o’clockin the morning. Atthreeo’clock in the 
afternoon the enemy’s strong position on Over- 
ton's Hill was assaulted by the Fourth corps. 

“Immediately following the effort of the Fourth 
corps, Generals Smith’s and Schoficld’s commands 
moved against the enemy’s works in their respective 
fronts, carrying all before them, irreparably breaking 
his lines in a dozen. places, and capturing all his artil- 
lery and thousands of prisoners, among the latter four 


general oflicers. Our loss wasremarkably small, scarce- 
ly mentionable. All of the enemy that did escape were 
pursucd over the tops of Brentwood or Harpeth Hills. 
General Wilson’s cavalry dismounted, attacked the 
enemy simultancously with Schofield and Smith, strik- 


ing him in reverse, and, gaining firm possession of 
Granny White Pike, cut off his retreat by that route, 
Wood’s and Steedman’s troops, hearing the shouts of 
victory_coming from the right, rushed impetuously 
forward, renewing the assault on Overton’s Hill, and 
although meeting a very heavy fire, the onset wasirre- 
sistible, artillery and innumerable prisoners falling 
into our hands. The enemy, hopelessly broken, fled 
in confusion through the Brentwood Pass, the Fourth 
corps in a close pursuit, which was continued for sev- 
eral miles, when darkness closed the scene, and the 
troops rested from their labors. During the two days’ 
operations there were 4,462 prisoners captured, includ- 
ing 287 oflicers of all grades from thatof major general, 
53 picces of artillery, and thousands of small-arms. 
The enemy abandoned on the field all of his dead and 
wounded.” 

At the battle of Nashville Hood’s army, 
which at one time was considered the best drilled 
and most formidable rebel force set on foot 
during the war, disappeared as an army organi- 
zation. Commanded successively by Bragg, 
Johnston, and Hood, many bloody fields proved 
the courage of the soldiers and the skill of its 
commanders. The shatiered fragments of this 
army were pursued from Nashville to the Ten- 
nessee river by the main forces of General 
Thomas, and were followed and harassed for 
two hundred miles by detached commands. In 
his report General Thomas remarks: 

“To Colonel Palmer and his command is accorded 


the credit of giving Hood’s army the last blow of the Í 


loss. 

Other military operations, of greater or less 
magnitude, occurred during the year—some 
attended with disaster, some with brilliant 
success. Ofthe former class were Kilpatrick’s 
raid against Richmond; the capture of Plymouth 
and its garrison, at the commencement of the 
year, by the rebels under Hoke; the defeat of 
the expedition from Memphis, under General 
Sturgis; the capture of Fort Pillow by Chal- 
mers and Forrest; and Stoneman’s expedition 
to Andersonville. On the other hand, the 
raids of Grierson from Memphis, in Decem- 
ber, of Stoneman and Burbridge into Virginia, 
of Wilson into Alabama, inflicted sore distress 
upon the enemy, and brought the rebels to a 
solemn sense of the sufferings caused to them- 
selves by the war they had undertaken against 
their Government. 

At the commencement of the year 1865 all 
hearts were more anxious than ever to bring 
the war to a speedy close. Every preparation 
to that end was made by the Department, and 
by the military commanders in the field. Ade- 
quate appropriations were voted and new pop- 
ular loans authorized by Congress. Further 
measures for recruiting the Army, prompted 
by experience, were enacted. A new draft for 
half a million men was put into prompt ex- 
ecution. The State Executives renewed their 
labors in calling for volunteers. The people 
responded to the demands of the occasion, and 
rapid recruitment began in all the States, and 
was at its height when Richmond fell. Troops 
were at that time being raised, organized, armed, 
and equipped as fast as they could be conven- 
iently transported to the field. To the coming 
campaigns through the Carolinas and in Vit- 
ginia all eyes looked for a speedy and decisive 
result that should end the war. The military 
position is thus stated by the Licutcnant Gen- 
eral: 

“In March, 1865, General Canby was moving an 
adequate force against Mobile and the army defend- 
ing it, under General Dick Taylor; Thomas was 
pushing out two large and well-appointed cavalry 
expeditions—one from Middle Tennessee, under 
Breyet Major General Wilson, against the enemy’s 
vital points in Alabama; the other from Hast Ten- 
nessee, under Major Gencral Stoneman. toward 
Lynehburg—and assembling the remainder of his 
available forces, preparatory to offensive operations 
from Hast Tennessee; General Sheridan’s cavalry 
was at White House; thearmies of the Potomac and 
James were confronting the enemy under. Lee in hig 
defenses of Richmond and Petersburg; General 
Sherman, with his armies, reénforced by that of 
General Schofield, was at Goldsboro’; General Pope 
was making preparations for a spring campaign 
against the enemy under Kirby Smith and Price, 
west of the Mississippi; and Gencral Hancock was 
concentrating a force in the vicinity of Winchester, 
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Virginia, to. guard against invasion, or to operate 
offensively, as might prove necessary.” 

Official reports show that on the Ist of March, 
1865, the aggregate national, military force of 
all arms, officers and men, was 965,591, to wit: 
Available force present for Auty...-.-s-ssess---1+-602,598 
On detached service in the different militar 

DepartMents....ssceseceeeesesrereee 
In field hospitals or unfit for duty 


In general hospitals or on sick lea 

Absent on furlough or as prisoners of war $1,695 

Absent without Leave.......csscccscssssssreesrsceeeeenees 9,683 
Grand aggregate .scscccenseererseees 228 sessageeeses 900,0 


This force was augmented on the Ist day of 
May, 1865, by enlistments, to the number of 
1,000,516 of all arms, officers and men. 

The aggregate available force present for 
duty on the 1st of March was distributed in the 
different commands as follows: 

Army of the Potomac.....cepceeerseeremanreers 


tor ai i 103,273 
Headquarters military division of the Missis- 


Loft wing army of Georgia. 
Cavalry corps military d 


sissippi 27,410 
Headaua 
sissip e E TAE A 
Reserve brigades military division of West 
Mississippi 13,748 
Department of the Gulf. „625 
Department of Arkansas. 24,509 
Department of the Mississipp .. 24,151 
Sixteenth Anny corps « 14,895 
Headquarters military division of the Mis- 
souri 12 
Department of the Missouri.. 18,557 
Department of the Northwes' +731 
Headquarters Middle military divisi git 
Cavalry forces Middle military division 12,980 
Ninetcenth Army corps.. „612 
Middle department......... 089 
Department of Washington... 26,056 
Department of West Virginia.. 15,517 
Department of Pennsylvania. 4 830 
1,402 
45,986 
4,945 
11,510 
10,755 
Northern department.. 41,229 
Department of the Pacific 7,024 
Department of New Mexico.. 2,501 


Grand total. ccssscsrereseene see secorsenscescsasssoecsoees 602,598 


The active operations of 1865 began with 


the reduction of Fort Fisher, by a combined’ 


expedition of land and naval forces. The port 
of Wilmington, North Carolina, during the 
whole war, had been a principal point of foreign 
trade with the rebels. The advantage of its 
position defied the most rigorous blockade, 
and, after the fall of Savannah, it was the only 
gate through which foreign supplies could pass 
to the rebels. The strong works and garrison 
of Fort Fisher, at the mouth of Cape Fear 
river, were the main defense of Wilmington. 
On the 18th of December a force of about 
6,500 men, under Major General Butler, started 
from Fortress Monroe to operate, in conjunc- 
tion with a naval force under Admiral Porter, 
against Fort Fisher. General Butler effected a 
landing on the 25th of December, but reém- 
barked on the 27th, and returned with his troops 
to Fortress Monroe. The Lieutenant General 
ordered the enterprise to be renewed by Gen- 
eral Terry, who, on the 2d of January, was 
placed in command of the same troops, with a 
reéuforcement that made the whole number 
about 8,000. On the morning of the 13th of 
January the troops were disembarked, under 
coverof a heavy and effective fire from the fleet. 
An assault was made in the afternoon of the 
16th of January, and, after desperate hand- 
to-hand fighting for several hours, the works 
were carried, the enemy driven out, and about 
midnight the whole garrison, with its com- 
mander, General Whiting, surrendered. The 
fall of Fort Fisher carried with it the other 
defenses of Cape Fear river. Fort Caswell 
and the works on Smith's Island fell into our 
hands on the 16th and 17th, Fort Anderson on 
the 19th, and, General Schofield advancing, 
‘the enemy were driven from Wilmington on 
the 21st of February. ; 

Early in the month of January Major General 


| Sherman, havingrefitted his army, entered upon 


his campaign from Savannah,through the States 
of South Carolina and North Carolina, the in- 
cidents of which are detailed in his accompany- 
ingreport. Itsresultisthus stated in hisspecial 
Field Order No. 76: ` 


“Waiting at Savannah only long enou h to fill our 
wagons, we again began a march, which, for peril, 
labor, and results, will compare with any ever made 
by. an organized army. ‘Phe floods of the Savannah, 
the swamps of the Combahee and Edisto, the ‘high 
hills’? and rocks of the Santee, the flat quagmires of 
the Pedee and Cape Fear rivers, were all passed in 
mid-winter, with its floods and rains, in the face of an 
accumulating enemy; and after the battlesof Averys- 
boro’ and Bentonville, we once moro came out of the 
wilderness to meet our friends at Goldsboro’, Even 
then we paused only long enough to get new clothing, 
to reload our wagons, and again pushed on to Raleig 
and beyond, until we met our enemy suing for peace 
instead of war, and offering to submit.to the injured 
laws of his and our country.” 

The operations in General Canby’s military 
division also exercised an important influence 
at this juncture. After the disaster upon the 
Red river, a change of the military organiza- 
tion west of the Mississippi was made to meet 
the emergency. The depart of Arkansas 
and the Gulf, including Louisiana and Texas, 
were united in one military division, West Mis- 
sissippi, under the command of Major General 
Canby. His efforts were directed to the organ- 
ization and concentration of the forces and ma- 
terial within his division, and in measures to 
prevent the rebel troops west of the Missis- 
sippi from reënforcing the armies operating east 
of that river. In the month of July, Fort 
Gaines, Fort Powell, and Fort Morgan, con- 
stitutingimportant defenses of Mobile bay, were 


reduced bya combined movement of land forces, || 


under General Gordon Granger, detached by 
General Canby, and coUperating with a naval 
force under Admiral Farragut. arly in the 
spring of 1865, a large force, under Generals 
A. J. Smith, Gordon Granger, and F. Stecle, 
was directed against the city of Mobile. The 
enemy were driven out of Spanish Fort by bom- 
bardment, Fort Blakely was taken hy assault, 
and the city of Mobile was evacuated by the 
enemy on the 12th of April. The brilliance of 


these achievements has been overshadowed by 


the grander scale of operations in other quar- 
ters, but their skill and success are worthy of 
high admiration. _ After the fall of Savannah, 
Charleston, and Wilmington, the enemy had 
placed his last hopes on retaining a foothold in 
the cotton States at Mobile. It was strongly 
fortified and garrisoned, and orders were issued 
to hold it at every hazard. 

In the latter part of February, General Sher- 
idan, under direction of the Lieutenant Gon- 
eral, moved from Winchester to Staunton, 
which place he captured on the 2d of March, 
taking prisoners, artillery, and military stores. 
He thence moved on Charlottesville, and de- 
stroyed the Richmond and Lynchburg railroad, 
and the bridges across the Rivanna river. Di- 
viding his forces, one column moved to New 
Market and crossed the James River canal; the 
other column pushed toward Lynchburg, de- 
stroying the railroad to Amherst Court-House. 
These columns, reuniting, moved to the White 
House, on the Pamunkey, effecting great de- 
struction of the canal on their ronte, and thence 
put themselves in communication with the 
forces around Richmond. 

The month of March, 1865, opened the great 
campaign against Richmond and the rebel 
army that had so long defended the rebel cap- 
ital. 

Instructions were given by the Lieutenant 
General on the 24th of March for a general 
movement of the national forces around Rich- 
mond. Itcommenced on the morning of the 
29th of March. Ten days’ marching and fight- 
ing finished the campaign. Richmond, Peters- 
burg, the army of Virginia, and its commander, 
were captured. Jefferson Davis and his so- 
called confederate government were fugitives 
or prisoners of war. Davis fled from Richmond 
jn the afternoon of Sunday, the 2d day of April. 
The national forces occupied Petersburg and 


| entered Richmond Monday. morning. Lee's 
army was pursued until it reached Appomattox 
Court-House, where, on Sunday, the 9th day 
of April, it- laid. down its -arms on: the-terms 
prescribed by General: Grant. weighs 

From this period the history of the. war is 
but an-enumeration of successive surrenders by. 
rebel.commanders. `. On the 26th day of: April 
General Johnston surrendered his command to 
Major General Sherman, at Raleigh, North 
Carolina. General Howell Cobb, with twelve 
hundred militia. and five generals, surrendered 
to General Wilson, at Macon, Georgia, on the 
20th of April. General Dick Taylor, on the 
14th of May, surrendered all the remaining rebel 
forces east of the Mississippito General Canby. 
On the 1ith of May, Jefferson Davis, disguised 
and in flight, was captured at Irwinsville, Geor 
gia. On the 26th of May, General Kirby Smith 
surrendered his entire command west of the 
Mississippi to Major General Canby. With 
this surrender the organized rebel force disap- 
peared from the territory of thé United States. 

The flag of the United States was lowered 
at Fort Sumter.on the 14th of April, 1861, by 
Major Anderson, who, long besieged by over- 
whelming rebel forces, was compelled, with his 
small garrison, to evacuate the works. Onthe 
anniversary of that day, four years later, the 
rebel forces having been driven from Charles- 
ton, the national banner was planted again upon 
Fort Sumter, under the orders of the President, 
by the hands of General Anderson, with appro- 
priate military and naval ceremonies, and a 
| commemorative address delivered by Rev. 
| Henry Ward Beecher. 

Their victorious campaigns ended, the armies 
of the Tennessee and the Cumberland, and the 
army of the Potomac, marched through Rich- 


| mond to the Federal capital, where they were 


reviewed by the President and the distinguished 
commanders under whom they had so long and 
so gallantly served in the field. After this na- 
tional ceremony they and their fellow-soldiers 
in other commands, were paid, and, as rapidly 
as the condition of affairs would admit, were 
released fromthe military service of the country ; 
and, returning to their homes in the several 
States, they were welcomed with the thanks and 
rejoicings of a grateful people. 

One other event may properly be noticed in 
this report, as a part ofthe military history ofthe 
rebellion. While our armies, by their gallantry 
and courage and the skill of their command- 
ers, were overcoming all resistance in the field 
to the national authority, a swift and sudden 
blow was aimed at the national existence, and 
at the life of the Commander-in-Chief of the 
Army and Navy, which, for atrocity in its cir- 
cumstances, the cruel art that designed it, and 
the peril to which it exposed the Government, 
is unsurpassed in the history ofnations. Short- 
ly before the Richmond campaign opened, 
President Lincoln went to the headquarters of 
Lieutenant General Grant, where he remained 
until the capture of Petersburg and Richmond. 
After their occupation by our forces, he visited 
those cities, and returned to Washington on the 
evening of Sunday, the 9th day of April. The 
dispatch of the Lieutenant General, announ- 
cing General Lee’s surrender, was communi- 
cated to him about eleven o'clock. Sunday 
night. From that time until he was assassi- 
nated, his attention was earnestly directed to 
the restoration of peace and the reorganization 
of civil government in the insurgent States. In 
a public addressto an assemblage that met at the 
Executive Mansion on the evening of Wednes- 
day, the 12th of April, to congratulate him on 
the success of our arms, his views and some of 
his measures were explained. On the night 
of the following Friday the President was shot 
by an assassin, and expired at about seven 
o'clock on the morning of Saturday, the 15th 
of April. This assassination appeared to be 
part of a deliberate, comprehensive conspiracy 
to assassinate the President, Vice President 
Secretary of State, Lieutenant General, and 
other officers of the Government, with a view 
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to its disorganization. . About the same hour 
of the. President's: murdér, an effort was made 
to assassinate the Secretary of State, who was 
then. confined to his bed by serious injuries, 
accidentally received.a few days before. He 
and other members of his family were danger- 
ously wounded. Some of the parties engaged 
in this’ conspiracy were tried, convicted, and 
executed; and ‘others are still under sentence 
of imprisonment for life.: The details are given 
in the‘ report of the Judge Advocate General. 
The designs upon the Vice President and. the 
Lieutenant General failed; and, upon the death 
of the President, the Vice President was sworn 
into office, and assumed the duties of President 
of the United States. These events were 
promptly communicated to the armies by gen- 
eral. orders, and from thenceforth until the 
present time the Government has been admin- 
istered by Andrew Johnson, as Chief Execu- 
tive and Commander-in-Chief of the Army and 
avy. 

The destruction of the rebel military power 
opened the way to reëstablish civil government 
in the insurgent States. From that period the 
functions of the military department became 
simply codperative with other branches of the 
Federal Government. 

Nashville, Tennessee, was the first capital of 
an insurgent State in which the Federal author- 
ity was reéstablished. The rebel army was 
driven out: on the 23d day of February, 1862, 
and that city occupied by the Union forces. 
On the 8d day of March, 1862, Andrew John- 
son, then Senator in Congress from the State of 
‘Tonnessee—the only Senator from an insurgent 
State who retained his scat in Congress—was 
appointed military governor of the State of 
‘Tennessee. Heaccepted the appointment, and 
promptly entered upon his duties, and contin- 
ued to exercise them ‘until his resignation on 
the 3d day of March, 1865. In all the vicissi- 
tudes of war his administration was directed to 
the establishment and maintenance of the Con- 
stitution and laws of the United States within 
and over the State of Tennessee. Without en- 
tering upon details, it is sufficient to remark 
that extension of civil authority kept pace with 
the reduction of the rebel power. The Federal 
courts were opened, and justice administered. 
Under his direction, against many discourage- 
ments and much opposition, great advance was 
made toward the full reéstablishment of civil 
authority, and the restoration of the State to its 

practical relations to the Federal Government. 
He issued a proclamation on the 6th of Janu- 
ary, 1864, for the election of township and 
county officers, justices of the peace, consta- 
bles, trustees, sheriffs, clerks, registers, and 
tax collectors. In the month of May a con- 
vention was held at Knoxville, Hast Tennessee, 
to devise measures for restoring civil govern- 
ment in the State. 

In the month of August another convention 

was called to meet at Nashville on the 5th of 
September, ‘to reorganize the State. A full 
convention being prevented by the condition of 
military affairs, this body recommended that 
another convention, “elected by the loyal peo- 
ple,” should assemble at an early day to revise 
the State constitution. The governor issued a 
proclamation on the 7th of September, announ- 
cing that he should proceed to appoint officers 
and establish tribunals ‘‘in all the counties and 
districts of the State whenever the people gave 
evidence of loyalty and a desire for civil govern- 
ment, and a willingness to sustain the officers 
and tribunals.*+ A convention was called to 
meet on the 9th of January, 1865, at Nashville, 
to revise the State constitution. This conven- 
tion met, amendments to the State constitution 
were adopted, slavery was abolished, and pro- 
vision made for submitting the amendments to 
the people, and for holding elections. The 
amendments were ratified by popular vote. A 
Governor, Legislature,and members of Congress 
were subsequently (on the 4th of March) elected 
bythepeople. The Legislatureassembled on the 
‘first Monday of April; the abolition of slavery 


I| was enacted, Senators to Congress elected, and 
a State government was fully organized, and 
has since continued in action. This system of 
reorganization having been found practicable 
by actual. experience, it was adopted by the 
President, with such modifications as he deemed 
proper, for all the insurgent States, and is now 
in.course of execution. 

The disposition exhibited after the surrender 
of their armies in all the insurgent States to 
submit to the national authority dispensed with 
the necessity of keeping large armies-on foot, 
and indicated the degree to which the war power 
might be reduced. So much only of the na- 
tional military force has been kept in each State 
as is needed to keep the peace, protect the 
public property, and enforce the laws. 

Jt was apparent that by the surrender of Gen- 
eral Lee and his army, the military power, on 
which alone the rebellion rested, was irre- 
trievably broken, no doubt being entertained 
that Lee’s surrender would be followed by that 
of Johnston, and perhaps by all other com- 
manders of the insurgent forces. - The attention 
of the Department was immediately directed to 
the following objects, and onthe 18th of April, 
four days after Lee’s surrender, public notice 
was given that orders would be speedily issued 
to carry them into effect, namely: 

First. To stop all drafting and recruiting in 
the loyal States. 

. Second. To curtail purchases of arms, am- 
munition, quartermaster and commissary sup- 
plies, and reduce the expenses of the military 
establishment in the several branches. 

Third. Fo reduce the number of general and 
staff officers to the actual necessities of the ser- 
vice. 

Fourth. To remove all military restrictiens 
upon trade and commerce, so far as might be 
consistent with the public safety. 

These measures have been carried into effect 
from time to time, as the exigencies of the ser- 
vice would admit. It will be seen from the 
report of the Adjutant General that troops to 
the number of 800,968 have already been mus- 
tered, paid off, and disbanded. Further re- 
duction is contemplated. Upon the discharge 
of troops the services of a great number of 
staff, ficld, and gencral officers were no longer 
required, Of these some have resigned, and 
others were honorably mustered out. No doubt 
in many instances it has been painful for gal- 
lant and accomplished officers to leave that ser- 
vice to which they have been accustomed, and 
where they have won honorable distinction. 
But it is to the credit of the volunteer service 
that they have recognized the obligation of the 
Government to reduce the military establish- 
ment with the occasion that called it into exist- 
ence, and that their own wishes or interests 
have not been importunately urged against the 
necessities of the service. 

The disposition of the Veteran Reserve corps 
presented some considerations of peculiar na- 
ture. It was the inclination of the Department 
to retain it in service until the meeting of Con- 
gress. But inquiry showed that a very small 
per cent. of enlisted men were content to re- 
main in service. All who desired have there- 
fore been discharged, and supernumerary offi- 
cers mustered out. . 

Recruiting to fill the regular regiments has 
continued. Several thousand applications for 
commissions in the regular service are on file. 
These commissions, hitherto, have been con- 
ferred only by promotion from the ranks. But 
to secure the requisite number of competent 
officers, a board has been appointed to ex- 
amine applicants and determine their relative 
merit. From the list selected by the board, 
and in the order of merit, appointments are to 
bemade. ‘Two years’ actual service in the war 
is indispensable for appointment. . 

The establishment of a well-organized militia 
system is one of the most important subjects 
that will demand the attention of Congress. 
This subject has already received careful con- 
sideration, and itis believed that, after con- 
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ference with the appropriate committees, a 
practical system may be agreed upon. . 

Measures for the establishment of homes, 
and some provisions for the aid and relief of 
wounded and disabled soldicrs, is also a sub- 
ject that will commend itself strongly to every 
patriotic heart. . Whether this duty, which the 
country owes to patriots who have suffered in 
the national defense, can best be performed: by 
the national Government or administered by 
the respective State. authorities, and. whether 
relief can best be afforded by an increase of 
pension, or by establishing homes, are points 
on which opinions differ, and which can only 
be settled by the wisdom of Congress. 

The Board of Visitors to the Military Acad- 
emy at West Point, in June last, made an 
elaborate report, which is herewith submitted. 
They recommend a reorganization, and a num- 
ber of measures which, in their opinion, will 
enhance the benefits of that national institu- 
tion. To these the attention. of Congress is 
respectfully invited, with the recommendation 
that the number of cadets be increased, as rec- 
ommended, and that the superintendence of 
the institution be no longer confined to the En- 
gineer Bureau. It is believed that the Mili- 
tary Academy is at present well conducted, 
and that their responsible duties are efficiently 
performed by the officers, professors, and in- 
structors charged with the institution. 

The war appropriations at the last session 
of Congress, as has been stated, amounted to 
the sum of $516,240,131 70. The estimates 
for the next fiscal year, commencing June 30, 
1866, are $33,814,461 83. : 

These estimates are based upon a standing 
force of 50,000 men, so organized as to admit 
of an increase, without additional organiza- 
tions, to 82,600 troops of all arms. 

This estimate has been made after conference 
and careful consideration, and is believed to 
be adequate for any national exigency, if the 
country should be blessed with peace. The 
reduction of the national military force, in its 
rapidity and numbers, is without example, and 
if there be any alarm in the public mind becanse 
this reduction is made while grave questions at 
home and abroad are unsettled, a brief consid- 
eration of the subject will show that there is no 
cause for apprehension. 

The force to be retained is small compared 
with that which was organized to subdue the 
rebellion. But the only reasons demanding 
greater force are—1, renewal of the insurrec- 
tion; 2, a foreign war. For either or both 
emergencies the national resources remain am- 
ple. The chicf demands for the war, as shown 
by our experience, are—1, troops; 2, arms and 
ammunition; 8, clothing; 4, transportation; 
and 5, subsistence supplies. 

The troops disbanded were chiefly volunteers, 
who went,to the field to uphold the system of 
free government established by their fathers, ' 
and which they mean to bequeath to their chil- 
dren. ‘Their oils and sufferings, their marches, 
battles, and victories, have not diminished the 
value of that Government to them; so that any 
new rebellion would encounter equal or greater 
force for itsreduction ; andnone can ever spring 
up with such advantages at the start, or be con- 
ducted with superior means, ability, or prospect 
of success. A foreign war would intensify the 
national feeling, and thousands, once misled, 
would rejoice to atone their error by rallying to 
the national flag. The question of time. in 
which armies could be raised to quell insurree- 
tion or repel invasion is, therefore, the only 
question relating to troops. Our experience òn 
this pointis significant. When Lee’s army sur- 
rendered, thousands of recruits were pouring 
in, and men were discharged from recruiting 
stations and rendezvous in every. State. -On 
several occasions, when. troops were promptly 
needed to avert impending disaster, vigorous 
exertion brought them into the field from remote 
States. with incredible speed. Offcial reports 
show that efter the disasters.on the Peninsula, 
‘in.1862, over eighty thousand troops: were-en- 
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listed, organized, armed, equipped, and sent into 
the field in less than a month. Sixty thousand 
troops have. repeatedly gone to the field within 
four weeks. Andninety thousand infantry were 
sent to the armies, from the five States of Ohio, 
Indiana, Illinois, Iowa, and Wisconsin, within 
twenty days. 

When the rebellion commenced, the nation 
` was a stranger to war. Officers had little ex- 
perience, privates had none. But the present 
generation of men in this country are now vet- 
eran soldiers. For the battle, the march, or 
the siege, they are already trained. They are 
as much at home in the tented field as in the 
farm-house, the manufactory, ortheshop. No 
time is required to train them; and the speed 
of the railroad and telegraph determines the 
time required to raise an army in the United 
States. f . 

Second. As to arms and ammunition. The 
disbanded armies were allowed to take home 
their arms at a nominal price. Rust is not 
likely to gather on the. musket or saber borne 
through the campaigns of 1864 and 1865. The 
Government retains in its arsenals more than a 
million of the best quality of arms and equip- 
ments. The artillery on hand tasks the De- 
partment for its means of storage. The man- 
ufacture of ammunition requires materials for 
which wehavein some degree relied upon other 
countries, because they could be had cheaper. 
For this reason, and to guard against any mis- 
chance, three years’ stock of material for am- 
munition has already been kept in store, and 
the supply on hand is ample for any war that 
can be waged against us by any nation. 

Third. Clothing, transportation, and subsist- 
ence, After selling or distributing among 
freedmen and refugees all damaged or irregu- 
lar clothing, the stock of clothing and material 
in the quartermasters’ depots is sufficient for 
any armies thatmay be called into service. The 
water transports and rolling stock, mules, wag- 
ons and horses held by the Government were 
adequate to the movement and supply of larger 
forces, in less time, than had heretofore been 
known in war. The Government has disposed 
or is disposing of this transportation, but it 
remains in this country, and can answer any 
exigency. 

Army subsistence is derived from the coun- 
try in which military operations are carried on, 
or supplied from other markets. During the 
war this most vital branch of the service never 
failed, It answers to the demand, and is ever 
ready to meet the national call. 

Itis plain, therefore, that the abundance of 
our means for war enables the Government of 
the United States to reduce the standing force 
to a lower degree than any other nation. Un- 
less war be actually raging, the military force 
can be brought within very narrow limits. 
However sudden the exigency calling for an 
exhibition of military power, it can be promptly 
met. With our education, habits, and experi- 
ence, the nation, while in the midst of peace, 
is prepared for war. 

‘The present military organization compre- 
hends nineteen departments, embraced in five 
military divisions, as follows: 

1. The department of the East, Major Gen- 
eral Joseph Hooker to command, to embrace 
the New England States, New York, and New 
Jersey. Headquarters at New York city. 

2. The Middle department, Major General 
W. S. Hancock to command, to embrace the 
States of West Virginia, Maryland, (excepting 
the counties of Montgomery, that part of Anne 
Arundel lying south of the Annapolis and Elk 
Ridge railroad, and excluding the city of An- 
napolis, Prince George’s, Calvert, Charles, and 
St. Mary’s,) the county of Loudoun, and the 
Shenandoah valley as far south as and includ- 
ing Rockingham county, in Virginia, the States 
of Delaware and Pennsylvania. Headquarters 
at Baltimore. 

3. The department of Washington, Major 
General C. C. Augur to command, to embrace 
the District of Columbia, the counties of Mont- 


gomery, that part of Anne Arundel lying south 


of the Annapolis and Elk Ridge railroad, and 
including the city of Annapolis, Prince George’s, 
Calvert, Charles, and St. Mary’s,in Maryland, 
and Alexandria and Fairfax counties, in Vir- 
ginia. Headquarters. at Washington. 

4, The department of the Ohio, Major Gen- 
eral E. O. C. Ord to command, to embrace the 
States of Ohio, Indiana, Illinois, Wisconsin, 
and Michigan. Headquarters at Detroit. 

5. The department of the Tennessee, Major 
General George Stoneman to: command, to 
embrace the State of Tennessee. Headquarters 
at Knoxville. ; 

6. The department of Kentucky, Major Gen- 
eral John M. Palmer to command, to embrace 
the State of Kentucky, and Jeffersonville and 
New Albany, in Indiana. Headquarters at 
Louisville. 

7. The department of the Missouri, Major 

General John Popeto command, to embrace the 
States of Minnesota, Iowa, Missouri, and Kan- 
sas, and the Territories of Colorado, Utah, 
Nebraska, Dakota, New Mexico, and Montana. 
Headquarters at St. Louis. 
. 8. The department of Virginia, Major Qen- 
eral Alfred H. Terry to command, to embrace 
the State of Virginia, excepting Alexandria, 
Fairfax, and Loudoun counties, and the Shen- 
andoah valley as far south as and including 
Rockingham county. Headquarters at Rich- 
mond. 

9. The department of North Carolina, Ma- 
jor General J. M. Schofield to command, to 
embrace the State of North Carolina. Head- 
quarters at Raleigh. 

10. The department of South Carolina, Ma- 
jor General Daniel Sickles to command, to em- 
brace the State of South Carolina. Headquar- 
ters at Ch&rleston. 

11. The department of Georgia, Major Gen- 
eral James B. Steedman to command, to em- 
brace the State of Georgia. Headquarters at 
Augusta. 

12. The department of Florida, Major Gen- 
eral John G. Foster to command, to embrace 
the State of Florida. Headquarters at Talla- 
hassee. 

13. The department of Mississippi, Major 
General Thomas J. Wood to command, to em- 
brace the State of Mississippi. Headquarters 
at Vicksburg. 

14. The department of Alabama, Major Gen- 
eral C. R. Wood to command, to embrace the 
State of Alabama. Headquarters at Mobile. 

15. The department of Louisiana, Major 
General B. 1. S. Canby to command, to em- 
brace the State of Louisiana. Headquarters at 


‘New Orleans. 


16. The department of Texas, Major General 
H. G. Wright to command, to embrace the 
State of Texas. Headquarters at Galveston. 

17. The department of Arkansas, Major Gen- 
eral J. J. Reynolds to command, to émbrace 
the State of Arkansas and the Indian Territory. 
Headquarters at Little Rock. ; ; 

18. The department of the Columbia, Brig- 
adier General F. Steele to command, to em- 
brace the State of Oregon, and Territories of 
Washington and Idaho. Headquarters at Fort 
Vancouver. . 

19. The department of California, Major 
General Irvin McDowell to command, to em- 
brace the States of California and Nevada, and 
Territories of New Mexico and Arizona, Head- 
quarters at San Francisco. ‘ 

1. The military division of the Atlantic, 
Major General George G. Meade to command, 
to embrace the department of the East, Middle 
department, department of Virginia, depart- 
ment of North Carolina, and department of 
South Carolina. Headquarters at Philadelphia. 

2. The military division of the Mississippi, 
Major General W. T. Sherman to command, 
to embrace the department of the Ohio, depart- 
ment ofthe Missouri, and department of Arkan- 
sas. Headquarters at St. Louis. ; 

3, ‘The military division of the Gulf, Major 
General P. H. Sheridan to command, to em- 


brace the department of Louisiana, department 
of Texas, and department of Florida. Head: 
quarters at New Orleans. 

A, The military division of the Tennessee; 
Major General G. H. Thomas to command; to 
embrace the department of the. Tennessee, de: 
partment of Kentucky, department of Georgia, 

epartment of Mississippi, aud department, of 
Alabama. Headquarters at. Nashville. 

5. The peat Ma of the Pacifie, Major 
General H. W. Halleck to command, to.em- 
brace the department of the Columbia and de: 

vartment of California. Headquarters at San 
Francisco. D gt oe 

Indian hostilities upon the plains and the 
overland routes to the Pacific coast have given | 
much annoyance, required the employment of 
many troops, and occasioned great expense to 
the Military ce oaks Several Indian coun- 
cils have been held during the past season, and 
large military expeditions sent out against hos- 
tile tribes and bands. What has been accom- 
plished by treaty or by fighting will doubtless be 
exhibited in the official reports of the Indian 
campaigns, which have not yet reached the 
Department. : i 

Disbanding the troops reduces at.once the 
amount to be expended in some items of appro- 
priation, but in others requires larger immedi- 
ate expenditures. Upon their discharge the 
soldiers became entitled to all the installments 
of bounty which would have fallen due atlater 
periods, and in many cases exceeding a year’s 
pay. The transportation of large armies from 
the field, in scuthern States, to their remote 
homes in the West, or in eastern and northern 
States, made extraordinary drafts on the quar- 
termaster’s department, beyond what would 
be required for armies marching or encamped. 
The vast amount of live stock on hand requires 
forage until sales can be made. These are ef- 
fected with the utmost diligence; but still this 
large item of expenditure continues through“ 
a large part of the fiscal year. The financial 
effects, therefore, of the reduction of the Army 
and retrenchment of expenditures. can only 
operate to any great extent on the next fiscal 
year. : , : 

To accomplish the great object of promptly 
reducing the military expenditures, the follow- 
ing General Order was made by the Secretary of 
War on the 28th of April: i 

FOR REDUCING EXPENSES OF 

ESTABLISHMENT. 
General Orders, No, 77. 

Ordercd—I, ‘Lhat the chiofs of tho respective bu- 
reaus of this Department proceed immediately to re- 
duce the expenses of their respective departments to 
what is absolutely necessary, in view of an immediate 
reduction of the forces in the field and garrison, and 
the speedy termination of hostilitics, and that they 
severally make out statements of the reduction they 
deem practicable. N 

Ii. Phat the Quartermaster General discharge all 
ocean transports not required to bring home troops 
in remote departments. All river and inland trans- 
portation will be discharged except that, required for 
necessary supplices to troops in the field. Purchases 
of horses, mules, wagons, and othe land transporta- 
tion will be stopped; also purchases of forage, cxcopt 
what is required for immediate consumption, AH 
purchases for railroad construction and transporta- 
tion will also be stopped, . 

IL. That the Commissary General of Subsistence 
stop the purchase of suppiics in. his department, ex- 
cept for such as may, with what is on hand, be re- 
quired for forces in the field, to theist of Juno next. 

IV. That the Chief of Ordnance stop all purchases 
of arms, ainmunition, and materials therefor, and re- 
duco the manufacturing of arms and ordnance stores 
in Government arsenals as rapidly as can be done 
without injury to the service. . 

V. ThattheChief of Engincersstop work on all field 
fortifications and other works, except those for which 
specific appropriations have been made by Congress 
for compiction, or that may be required for the proper 
protection of works in progress, | y ; 

VI. That all volunteer soldiers (patients)in hospitals, 
except veteran volunteers, veterans of the first Army 
corps, (Hancoek’s,) and enlisted men of the Veteran ie- 
serve corps, Who require no further medical treatment, 
be honorably discharged from service, with immediate 
payment. ý 

Ällofcers and enlisted men who have bocen prisoners 
of war, and now on furlough, or at the parole camps, 
and ali recruits in rendezvous, except those for the reg- 
ular Army and the First Army corps, (Hancock’s,) will 
likewise be honorably discharged, : 

Officers whose duty it is, under the regulations of 
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the service, to make ont rolls and other final papers 
connected with the discharge and payment of soldiers, 
are directed to make them out without delay, so that 
this order may be carried into effect immediately. 


Commanding genérals of armies and departments will 
look to the prompt execution of this work. _ i 

, VII. The Adjutant General of the Army will cause 
immediaterettirnstobemadeby alféommandersinthe 
field, garrisons,. detachments, and posts, of their re- 
spective forces, with a view to their immediate reduc- 


ion, 

VII. The Quartermaster’s; Subsistence, Ordnance, 
Engineer, and Provost Marshal General’sdepartments 
will reduce the number of clerks and employés to that 
absolutely required. for closing the business of their 
respective departments, and will, without delay, re- 
port to the Secretary of War the number required of 
each class or grade. y 

The Surgeon General will make similar reductions 

of medical officers, nurses, and attendants in his bu- 
roau. 
IX. The chiefs.of the respective bureaus will imme- 
diately cause property returns to be made out of the 
public property in their charge, and astatement of the 
property in each that may be sold, upon advertisement 
and public sale, without prejudice to the service. 

X. The Commissary of Prisoners will have rolls made 
out of the name, residence, time and place of capture, 
and oceupation of all prisoners of war who will take 
the oath of allegiance to the United States, to the end 
that such as are disposed to become good and loyal 
citizens of the United States, and who are proper ob- 
jects of executive clemency, may be released upon the 
terms that to the President shail seem fit and consist- 
ent with public safety, 

The administrative details of the Department 
during the great military operations that have 
been mentioned, and what has been done toward 
a reduction to a peace establishment, will ap- 
pear in the reports of the respective chiefs of 
bureaus. $ 

ADJUTANT GENERAL’ S REPORT, 


From the report of the Adjutant General, it 
will be seen that the recruiting service of the 
regular Army is progressing favorably; the 
number of recruits enlisted for all arms, from 
October 31, 1864, to October 1, 1865, having 
been 19,555, The regiments comprising it 
have been distributed to stations, and their 
ranks are rapidly filling up, thus enabling the 
Department to relieve regiments of volunteer 
troops.. ‘Lhe present authorized strength of the 
regular regiments is 062 officers and 41,819 en- 
listed men. ‘This estimate is made on the basis 
of forty-two privates to a company, the num- 
ber now allowed by law at all except frontier 
posts. 

lt is recommended in the report that the 
maximum standard be fixed at one hundred 
enlisted men to a company. 

The Adjutant General recommends that pro- 
visions be made by law for enlisting one hun- 
dred boys, not under twelve years of age, as 
musicians, as was done before the laws of 1864 
and 1865 prohibited the enlistment of minors 
under the age of sixteen years; that the laws 
by which one half of their pay, during the pe- 
riod of absence, is lost. by officers absent with 
leave for more than thirty days in one year, 
except from wounds or sickness, be repealed ; 
and that an act be passed providing for the en- 
listment of meritorious disabled soldiers as su- 
perintendents of the national cemeteries, num- 
bering about forty, each to receive the pay and 
allowance of avorduance sergeant. 

Eight volumes of reports of battles, with 
maps and indexes, prepared under the resolu- 
tion of Congress of May 19, 1864, have been 
completed and sent to the Government Print- 
ing Office. ‘he publication of the greater part 
of the remaining reports is only deferred until 
the receipt of others not yet rendered, and 
which are required to preserve the chronologi- 
cal order observed in the preparation of the 
volumes already completed. The Register of 
volunteer officers called for by resolution of 
June 30, 1864, and embracing some 200,000 
names, will be completed by the time Congress 
assembles. : 

The aggregate of volunteers, drafted men, 
and substitutes ordered to the field between 
ist of November, 1864, and 30th of April, 
5, was 202,117. The number of volun- 
. dvafted men, and militia mustered out 

arged within the same period was 
nding the forces no longer 
he cessation of hostilities, the 


same machinery of. mustering officers and de- 
pots has been used as in recruiting. Regi- 
ments have been sent home as fast as they 
could be transported and paid, the officers be- 
ing held responsible for the good behavior of 
the men. Instances have been rare of any 
disorders. Much credit issdue to mustcring 
officers, paymasters, and railroad companies, 
through whose efforts troops numbering in the 
aggregate 800,968 men, have been transported, 
mustered out, and paid. 8 

On the 28th of April, 1865, it was ordered 
that returns be made of the volunteer forces in 
the field, with a view to their immediate reduc- 
tion, and in connection with this order regula- 
tions were prepared and promulgated for their 
muster out and discharge. In executing this 
work, promptnessand a proper protection of the 
interests of the Government and the troops were 
held in view; andamong other measures neces- 
sary to its completion, rendezvous were estab- 
lished in the field, as well as in most of the 
States. At the field rendezvous all surplus 
property was taken possession of by the staff 
officers of the respective supply departments, 
and the muster-out rolls and other discharge pa- 
pers prepared under the direction of corps com- 
missaries of musters.and-their assistants. Corps 
and department commanders were instructed to 
see that the work was pushed with energy, using 
for that end the division and brigade command- 
ers, with their respective staff officers, to super- 
intend it. As soon as a regiment or other or- 
ganization had its muster-out papers prepared, 
it was placed en route to its State for payment 
and final discharge. At the State rendezvous 
was located the chief mustering officer of the 
State, or one or more of his assistants, with 
paymasters, quartermasters, commissaries of 
subsistence, and ordnance officers, whose duties 
were with the payment antl final discharge of the 
troops; their care while awaiting the same; the 
reception of the public property turned in by 
them, and their transportation to their homes 
after discharge. 

By the foregoing arrangements the entire 
force. of commissaries and assistant commissa- 
ries of musters for troops in the field have 
been made available for the work, in con- 
nection with the chief and other State muster- 
ing officers. The most experienced muster- 
ing officers and those most familiar with the 
regimental records were secured ; the records 
from which the mustering-out data were to 
be obtained were readily accessible, and the 
loss of records, (so common through the neg- 
lect of regimental officers,) while the regi- 
ments were en roule from the field to their 
States, was avoided. Regimental officers have 
been held to a strict accountability in prepar- 
ing the records, and the interests of the en- 
listed men thus protected. Order and disci- 
pline have been maintained while the troops 
were ev route to the States and after arrival 
therein. Troops have been comfortably cared 
for up to the moment they were paid off and 
ready. to start for their homes.  Dissatisfac- 
tion among them has been obviated and causes 
for complaint removed, and all public prop- 
erty has been easily secured and readily ac- 
counted -for. 

The arrangements for the care of discharged 
troops being completed, orders to muster out 
and discharge the forces from service were is- 
sued as follows: 

April 29.—Al] recruits, drafted men, sub- 
stitutes, and volunteers remaining at the sev- 
eral State depots. 

May 4.—All patients in hospitals, except 
veteran volunteers and veterans of the First 
Army corps, (Hancock’s. ) 

May 8.—All troops. of the cavalry arm 
whose term of service would expire prior to 
October 1. : 

May 9.—All officers and enlisted men whose 
terms would expire prior to May 31, inclu- 
sive, 

May 17.—All organizations of white troops 
in the army ofthe Potomac whose terms of 


service would expire prior to September 380, 
inclusive. 

May 18.—All organizations of white troops 
in Major General Sherman’s command, whose 
terms of service would expire prior to Septem- 
ber 30, inclusive. ; 

May 29.—All artillery in the army of the 
Potomac, Ninth Army corps, army of Georgia, 
and army of the Tennessee. 

May 29.—All organizations of white troops 
whose terms of service would expire prior to 
September 20, inclusive, in armies and, depart- 
ments, except departments of the East, New 
Mexico, Pacific, and Northern. 

June 2.—All surplus light artillery; that 
only absolutely required by the necessities of 
the service in the respective armies and de- 
partments to be retained. 

June 5.—All dismounted cavalry, all in- 
fantry in the Northern department and depart- 
ment of the Hast, and all cavalry in the depart- 
ment of the Kast. 

June 16.—All troops in the department of 
the Pacific whose terms of service would expire 
prior to October 1. 

June 17,—All enlisted men of the Veteran 
Reserve corps who would have been entitled to 
their discharge had they remained with their 
regiments, P 

June 28,—Highteen thousand veterans (in- 
fantry) of the army of the Potomac; 15,000 of 
the army of the Tennessee, (then consisting of 
the remaining regiments of the army of Georgia 
and army of the ‘Tennessee;) and 7,000 of the 
Middle military division. 

June 30.—All surplus troops, except in the 
department of the Gulf, army of the Tennes- 
sce, Provisional corps army of the Potomac, 
and I'irst Army corps. Strength of commands, 
for allarms, to be reduced to the minimum 
necessary to meet the requirements of the ser- 
vice. 6 

July 1.—All remaining veteran regiments of 
the army of the Tennessee and Provisional 
corps army of the Potomac; (that corps was 
the remnant of the army of the Potomac.) 

July 6.—The remainder of the army of the 
Tennessee. 

July 7.—The remainder of the Provisional 
corps army of the Potomac. 

duly 21.—All cavalry in the department of 
Virginia except two regiments, all in the de- 
partment of North Carolina except one regi- 
ment, and all in the Middle department except 
one regiment. 

August 1.—All white troops, infantry, cav- 
alry, and artillery, in the department of ‘l'exas, 
which, in the judgment of Major General Sher- 
idan, could be dispensed with. 

August 3.—The same order was extended to 
the department of Louisiana. 

August 14.—Additional infantry and heavy 
artillery (white) in military departments, as 
follows: Virginia, 5,000; North Carolina, 8,000; 
Washington, 8,000; Mississippi, 2,000; Ken- 
tucky, 5,000; Middle, 6,000. 

August 21.—Three thousand additional white 
troops in the department of Arkansas. 

September 8.—All surplus troops in the de- 
partment of Washington, so as to reduce that 
command to 6,000 officers and men of all arms. 

September 8.—All organizations of colored 
troops which were enlisted in northern States. 

October 9.—All the remaining forces (white) 
of the cavalry arm east of the Mississippi. 

October 9.—All troops on the Pacifice coast, 
as many as possibleimmediately ; theremainter 
on the arrival of the last battalion of the four- 
teenth United States infantry. 

October 10.—All troops in New Mexico; 
one regiment immediately, the remainder on 
the arrival of certain regular troops. 

In addition to the foregoing, and from time 
to time, as the services of the troops could be 
dispensed with, sixty-eight regiments, seven 
companies, and six battalions were ordered 
mustered out. 

The rapidity with which the work has been 
executed will be apparent from the fact that 
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to August 7, 640,806 troops had been mustered | 
out; August 22, 719,338; September 14,741,107; 
October 15, 785,205; November 15, 800,963. 

The command of Major General Sherman 
(army of theT'ennessee and army of Georgia) and 
the army of the Potomac were first to complete 
their musters out entirely. Regiments com- 
ménced leaving General Sherman’s command, 
then numbering, present and absent, 116,183 
officers and men, from the rendezvous near 
Washington, on the 29th of May, and on the 
lgt of August the last one of the regtments 
mustered out left Louisville, Kentucky, to 
which point the command (after the musters 
out therefrom were partly completed,) was 
transferred, and the armies composing it 
merged into one, called the army of the Ten- 
nessee, The work of mustering out the troops 
was not continuous, it having been delayed by 
the transfer of the two armies from this city 
to Louisville and their subsequent consolida- 
tion. 

Regiments commenced leaving the army of 
the Potomac (when numbering, including Ninth 
corps, 162,851 officers and men, present and 
absent) from the rendezvous near this city on 
the 29th of May, and about six weeks thereafter 
(July 19) the last regiment started for home. 
During the interval the work, like that from 
General Sherman’s command, was not contin- 
uous, it'being interrupted and delayed by the 
movement of the Sixth corps from Danville, 
Virginia, to Washington, and the consolidation, 
by orders of June 28, of the remaining portion 
of the arniy into a Provisional corps, number- 
ing, present and absent, 22,699 officers and 
men. 

Thus, for the two commands in question, and 
between the 29th of May and the Ist of August, 
(two months, ) 279,084 officers and men, present 
and absent, were mustered out and placed en 
rouieto their homes. Including otherarmiesand 
departments, the number was increased by 
August 7 (two months and seven days) to 
640,806 officers and men, 

From the foregoing it will be scen that the 
mass of the forces discharged were mustered 
out by September 14, or within two and a 
half months from the time the movements of 
troops homeward commenced. The average 
per month during that time is 296,442. 

By reference to the report of the officer in 
charge of the bureau for the organization of 
colored troops, it will be seen that the increase 
in the number of these troops since his last 
annual report is 49,509, of which 4,244 were 
recruited in States in rebellion, and credited to 
the loyal States, under the provisions of the act 
of July 4, 1864. The whole number of colored 
men enlisted into the service of the United 
States during the rebellion was 178,975. ‘The 
largest number in service was on the 15th of 
July, 1865, namely, 128,156. The loss during 
the war from all causes, except muster out, 
was 68,178. There have been 83,234 colored 
troops mustered out. The number remaining 
in service after existing orders for muster out 
shall have been executed will be 85,024. The 
number of applicants for commissions in col- 
ored troops amounted to 9,019, of which 8,790 
wee examined. Of this number 1,472 were 
rejected, and 2,318 received appointments. 
The number of soldiers discharged from regi- 
ments, &e., of white troops to accept appoint- 
ments in organizations of colored troops, was 
1,767. It is ascertained, from the reports of 
ins®ecting officers, that the morale of the organ- 
ization is good. 

PROVOST MARSHAL GENERAL. 


On the Ist day of November, 1864, tlie date 
to which the last annual report of the Provost 
Marshal General was brought up, the business 
of recruiting and the draft under the call of | 
July 18, 1864, was in progress: 
The number called for Was... 
Reduced by credits on former calis.. 


Ho bo obtained... .esesrsessresrosrerreversssrereresrerreesra 


The whole number of voluntary enlistments 
under that call was 188,172, namely: 
Volunteers, (white)... 
Volunteers, (colored), 
Regular: 
Seamen.... 
Marine corps. 


Totals ress rrean aeren aS i 188,172 


The whole number of drafted men and 
substitutes obtained under that call was 
54,797, namely: Ps 
Number held to personal service... 26, 
Number of substitutes for drafted men.....28,502 


Number of substitutes for enrolled men... 


tary enlistments was 157,058: 
Volunteers, (white)... 


eT 130,620 
Volunteers, (colored). A 55 


10,055 


Total.. 


The whole number of drafted men and 
substitutes under that call was 24,580: 


Number held to personal service............ 12,566 
Number of substitutes for drafted men... 12,014 
4 24,580 
Number of substitutes for enrolled men.. 12,997 
Ob E E ERE E 37,577 
Whole number raised under December call 
WAS... is coe we 19. 


94,635 


The suspension of active military operations 
oceurred while the business of the draft, under 
this call, was in progress, and orders were is- 
sued on the 18th of April, 1865, to discontinue 
the business of recruiting and drafting; and on 
the next day all drafted men who had not been 
forwarded to general rendezvous were ordered 
to be discharged, and soon after all who had 
not been forwarded to the field were discharged 
by orders through the Adjutant General. 

The aggregate quotas charged against the several 
States, under all calls made by the President of the 
United States, from the lath day of April, 1861, to 
the l4th day of April, 1865, at which time drafting 
and recruiting ceased, WOT... ces eeeeee sees 2p FOI OLD 

The terms of service varying from three 
months to three years, as shown in 
detail by the books of the Provost 
Marshal General’s office. 

The aggregate number of men credited on the 
several calls, and put into service of the 


United States in the Army, Navy, and Ma- 
rine corps, during the above period, was.....2,656,553 


Leaving a deficiency on all calls, when the 


war closed, of 


102,496 


Which would have been obtained in full if 
recruiting and drafting had not been discon- 
tinued. 

This number does not embrace the ‘‘emer- 
gency men” put into service during the sum- 
mer of 1868, by the States of New York, New 
Jersey, and Pennsylvania, nor those furnished 
by the States of Ohio, Indiana, and Hlinois, 
during the ‘‘ Morgan raid,’ amounting in all 
to over 120,000 men, who served periods of 
about two or three weeks. g 

In estimating the number of troops called 
into service, it has been the rule of the Depart- 
ment to take into account the whole number 
of men mustered, without regard to the fact 
that the same persons may have been pre- 
viously discharged, after having been accepted 
and credited on previous calls. 

Under the different calls, volunteers have 
been accepted for various terms of service, 
namely, three, six, and nine months, and one, | 
two, and three years respectively; and a large 


number of persons who had served under one 
call have subsequently enlisted under another. }} 


Thus a portion of those who enlisted'under.the 
call, in April, 1861, for 75,000 three-months’ 
men, again enlisted under succeeding call in 
July following for three years; others reéntered 
the service for-nine months, or for one or two 
years, and at the expiration of these periods 
again reénlisted for three yéars; and the éntire 
“ veteran volunteer”? force consisted of thos 
who; having served two years, reénlisted’ for 
three years more. 

It will be observed, therefore, that a large 
pee of the number counted in filling’ calls 
has been furnished, first by the reénlistment of 
those in service, and, second, by those who 
have reéntered the service after á discharge 
from a former enlistment under which they had 
been credited; that is, the different calls were 
filled by crediting each accepted enlistment, in- 
stead of limiting the eredit to the actual num- 
ber of persons who entered the service anew; 
and hence to determine the number of men 
actually entering the service for the first time, 
under the different calls, the number. credited 
should be reduced in the sanie ratio that the 
enlistments of the same pérsons have been re- 
peated. The extent of this reduction cannot 
be calculated at this time, or even estimated 
with sufficient accuracy to be useful. : 

It follows, therefore, that on account ofa ne- 
cessary repetition of credits, incident to enlist- 
ments, the tax upon the military basis of the 
country has been less than would appear by 
considering simply the number of men em- 
braced in the dilferent calls for troops, or the 
number of credits allowed upon these calls. 

The amount of commutation money received 
from November 1, 1864, to November 1, 1865, 
was— l 
On account of draft and substitute fand.. $317,150 00 
On account of sick and wounded soldiers 


(from non-combatants, under section 17 
of the act of February 24, 1864), 


340,087 53 


Total... 


The total amount of*‘ draft and substitute 

fund” received under the act approved 

Mareh 8, 1865, is... $25,902,029 00 
The total amount ex 16,387,135 80 


Balance remaining in Treasury to credit : 
of this fund... ve 9,514,893 45 


There are just claims still outstanding which 
have to be met from this fund. 

The regiments of the Veteran Reserve corps 
have been performing garrison duty in Wash- 
ington and its defensive works, at the various 
depots for recruits and drafted men, at the pro- 
vost marshals’ rendezvous, escorting recruits to 
the field, and more recently performing garri- 
son duty at the several rendezvous for muster 
out of the volunteer forces. 

Since the termination of active operations 
no transfers have been made to this corps, nor 
have any officers been appointed. , 

The amount expended froin the appropria- 
tion for ‘‘collecting, drilling, and organizing 
volunteers,” from November 1, 1864, to No- 
vember 1, 1865, was $1,422,281 78. 

The balance of this appropriation remaining 
in the Treasury ig $12,168,386 09; and about 
half a million dollars is still in the hands of the 
disbursing oflicers, which is needed to pay out- 
standing accounts and expenses incurred in 
mustering out the volunteer forces of the Uni- 
ted States. 

As fast as the exigencies of the service per- 
mitted, the force employed has been reduced. 
The surgeons and commissioners of boards of 
enrollment in all the districts, 370 in number, 
have been discharged. The different districts 
have been consolidated, and but thirty-three 
provost marshals are now in the service, all 
of whom will be discharged as soon as their 
services can be lispensed with. | i 

No appropria ion of money will be required 
for the support of this bureau during the next 


| fiseal year. 


The fall report of the operations of the Pro- 
vost Marshal General's Bureau will contain 
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much statistical and other valuable informa- 
tion, which will be submitted when completed: 
PAYMASTER GENERAL. 

The Paymaster General reports that during 
the fiscal year ending June 80, 1865, $7,839,- 
225. 47 were paid to the regular Army, while 
$800,738,685 95 were paid to volunteers, and 
that the total disbursements since June 80, 1864, 
to the date of his report, amount in the aggre- 
gate to $524,054,946 37. Payments amounting 
to $270,000,000 have been made to about 800,- 
000 mustered-outtroops. The highest number 
of additional paymasters in service during the 
fiscal year was 447; the number now in service 
is 210, . All the troops retained in service have 
been paid to June 30, 1865, and many organiza- 
tions to’ August 31, 1865, and to all discharged 
troops in full to date of discharge. 

The anticipated payments of bounties to sol- 
diers, and three months’ additional pay to offi- 
cers mustered out that has fallen due by reason 
of muster out, amount to $91,750,000. 

The whole sum disbursed by the pay depart- 
ment since the commencement of the war, 
namely, from July 1, 1861, to July 1, 1865, 
amounts to $1,029, 239,000. . 

The total losses and defaleations during the 
same period, if nothing should be recovered, 
amount to the sum of $541,000, and it is be- 
lieved that not less than half of this amount 
will be recovered. The-total expenses of dis- 
bursement, including all pay and allowances, 
commutation of quarters, fuel, and traveling 
expenses, for four years and four months, 
amount to $6,429,600, 

‘Thus it is seon that the costs of disbursement 
to armies in the field, and amid all the hazards 
of unexainpled war, and including all losses 
and expenses, are less than three fourths of one 
per cent, 

COMMISSARY GENERAL OF SUBSISTENCE, 

The subsistence stores required during the 

ear for distribution to the annies in the field 
have, as during the earlier years of the war, 
been purchased in the principal markets of the 
northern States. The facilities and cost of 
transportation to the various points where they 
were required for issue, the relative prices of 
the different markets, and a duc regard to the 
general commercial interests of the country, 
have governed the subsistence department in 
apportioning those purchases among the sev- 
eral market centers of the country. As New 
Orleans is gradually resuming a healthy com- 
mercial condition, a considerable portion of the 
supplies required for distribution from that point 
can be obtained in that market. Although the 
present general condition of the southern States 
is not such as to afford a large amount of sup- 
plies, still subsistence oflicers are able, in some 
parts of those States, to enter into contracts 
for the partial supply of the troops serving 
therein. 

The principal purchasing officers have ex- 
hibited much ability in the performance of 
their duties, and great fidelity to the interests 
of the country. he principal commissaries 
immediately responsible for the subsistence of 
the several armies in the field have discharged 
the important and often difficult duties of re- 
ceiving, protecting, and distributing the sup- 
plies forwarded to them with commendable 
efficiency and suecess. They have also, by 
great energy, been able to a considerable ex- 
tent to subsist the troops upon the resources of 
the country in which the armies were operat- 
ing, or through which they were passing. It is 
believed that during the entire war no campaign, 
contemplated movement, or expedition, has 
failed on account of the inability of the sub- 
sistence department to meet its proper require- 
ments, and that the troops, wherever stationed 
or operating, have, with rare exceptions, been 
supplied with rations in good and wholesome 
condition. 

The muster out of a large part of the Army, 
consequent upon the sudden close of active 
military operations, unavoidably left on hand 


in some of the depots an excessive supply of 
subsistence stores. These have been sent to 
other points where they were required. Sur- 
plus and damaged stores will be disposed of by 
sale. A sufficient quantity of hard bread and 
other articles has been kept from earlier sale 
with the view of meeting, in an economical 
manner, the wants of those people, white and 
colored, who, by the events of the war, have 
been reduced to a suffering condition. 

Under orders of June 29, 1865, the whisky 
ration was discontinued, and the sale of the 
supply on hand has already taken place at many 
points, and will soon be completed. 

During the past year, as in previous years of 
the war, a very considerable income has been 
derived from the sale of thé hides, tallow, and 
other parts of beef cattle not issuable as beef 
to the troops. 

Prisoners of war, held atthirty-two forts, prison 
barracks, camps, and hospitals, have been well 
subsisted, having received a sufficient portion 
and variety of the ration to insure health, leay- 
ing in the hands of the several issuing commis- 
saries, as ‘‘savings,”’ that portion of the ration 
not deemed necessary for persons living in 
entire idleness. The pecuniary value of these 
“savings” has constituted a prison fund, avail- 
able, under the instructions of the Commissary 
General of Prisoners, for the purchase of arti- 
cles necessary for the prison barracks and hos- 
pitals, and for meeting other necessary expenses 
of the prisons. ‘There has been transferred to 
the subsistence department a ‘‘savings’’ credit 
of the amount of $1,507,859 O1, and there re- 
mains yet to be transferred an amount not less 
than $337,766 98, making a total amount of 
$1,845,125 99. 

Under section three of the act of July 4, 1864, 
1,470 claims have been submitted, of which 50 
have been approved for payment, and 418 dis- 
allowed; 650 are awaiting oxplanation, and 357 
remain to be examined. 

It is proposed to ascertain and exhibit, in a 
tabular form, the total quantity of each article 
of subsistence stores purchased for the use of 
the Army during cach year of the war, from 1861 
to 1865, inclusive. Such a statement, it is 
belicved, would prove an interesting addition 
to the commercial statistics of the country. 

The officers of the subsistence department, 
regular and volunteer, have, with but few ex- 
ceptions, discharged their duties with fidelity 
and success. 

SURGEON GENERAL. 


The Surgeon General reports that the receipts 


from all sources and available for the expenses 


of the medical department during the fiscal 
year ending June 30, 1865, were $20,489,680 47, 
Disbursements during the year, $19,328,499 23, 
leaving a balance in the Treasury on June 30, of 
$1,161,181 24. 

The ample provision for sick and wounded 
existing at the date of the last annual report 
was increased during the ensuing months until 
a maximum of 204 general hospitals, with a 
capacity of 136,894 beds, was reached. 

Upon the termination of active military move- 
ments, immediate measures were taken. to re- 
duce the expenses of the medical department. 
Of the 201 general hospitals open on January 
1, 1865, 171 have been discontinued. Three of 
the sea-going hospital transports have been dis- 
charged; the fourth is now constantly engaged 
in transier of sick and wounded from southern 
ports to the general See in New York 
harbor. All of the river hospital-boats have 
been turned over to the quartermaster’s depart- 
ment, and but a single hospital train is retained 
in the Southwest. The vast amount of medi- 
cines and hospital supplies made surplus by the 
reduction of the Army has been carefully col- 
lected at prominent points, and is being dis- 
posed of at public auction, most of the articles 
bringing their full value, and in some instances 
their cost price. 


Two hundred and fourteen surgeons and as- | 


sistant surgeons of volunteers have been mus- 


tered out, and of the 265 hospital chaplains 
appointed during the war 29 only are still in 
commission. 

The returns of sick and wounded show that 
of white troops 1,057,423 cases have been treated 
in general hospitals alone, from 1861 to July 1, 
1865, of which the rate of mortality was eight 
percent. Innearlyallsections of the country the 
health of the troops has been fully equal to that 
of preceding years, though military movements 
of unprecedented magnitude have been pushed 
to successful termination, without regard to 
seasons, An epidemic of yellow fever pre- 
vailed at Newbern, North Carolina, in the fall 
of 1864, and the released or exchanged prison- 
ers arriving at Wilmington, North Carolina, 
from rebel prisons, suffered from an epidemic 
of typhoid fever. With ‘these exceptions no 
serious epidemics have appeared, and it is in- 
teresting to note that quarantine regulations, 
strictly enforced by military authority, have 
proven, during the occnpation of southern sea- 
ports and cities by our troops, to be an absolute 
protection against the importation of contagious 
or infectious diseases. In view of the appre: 
hensions entertained in regard to the Asiatic 
cholera, now devastating the shores of the Medi- 
terranean, this becomes a significant fact. 

In addition to the alphabetical registers of 
dead, not yet fully completed, the records of 
the medical department contain thirty thousand 
special reports of the more important forms of 
surgical injuries, of diseases and operations. 
These reports, with statistical data, and a patho- 
logical collection numbering 7,630 specimens, 
furnish a mass of valuable information, which 
is being rapidly arranged and tabulated, as a 
medical and surgical history of the war, for the 
publication of the first volume of which an ap- 
propriation will be asked, 

In this connection, and as illustrating more 
in detail the importance of this work, the Army 
Medical Museum assumes the highest value. 
By its array of indisputable facts, supported 
and enriched by fullreports, it supplies instrue- 
tion otherwise unattainable, and preserves for 
future application the dearly-bought experience 
of four years of war. Apart from its greatuse- 
fulness, it is also an honorable record of the 
skill and services of those medical officers whose 
contributions constitute its value, and whose 
incentive to these self-imposed labors has been 
the desire to elevate theirprofession. A small 
appropriation has been asked to continue and 
extend this collection. 

For recommendation of measures tending to 
the greater efficiency of the medical depart- 
ment, reference is made to the special report 
from the Surgeon General’s office, which will 
be submitted to the appropriate congressional 
committees. 


QUARTERMASTER GENERAL, 


The report of the Quartermaster General con- 
tains a statement of the operations and expend- 
itures of the department under his control for 
the fiscal year ending 30th June, 1865. The 
principal movements of troops by the quarter- 
master’s department during that time are de- 
scribed. They have been made promptly and 
with few accidents, and arestriking illustrations 
of the improvements in the art of war which 
have been developed during the late contest. 

The Twenty-third Army corps, after fighting 
at Nashville, in the midst of ice“and snow, in 
December, 1864, was, on the conclusion of the 
campaign in the West, transferred from@he 
valley of the Tennessee to the banks of the Po- 
tomac, moving by river and rail down the 
Tennessee, up the Ohio, across the snow-cuy- 
ered Alleghanies, a distance of 1,400 miles, and 
in the short space of eleven days was encamped 
on the banks of the Potomac, then blocked up 
with the ice of a most severe winter. Vessels 
were collected to meet this corps, the obstacles 
interposed by the ice were overcome, and early 
in February the troops composing it were fight- 
ing before Wilmington, on the coast of North 
Carolina. 
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The transfer of the Eleventh and Twelfth 
corps, under General Hooker, in 1863, from the 
Potomac to the Tennessee, is the only parallel 
to this movement. That was an almost unex- 
ampled operation atthe time. General Hooker’s 
command contained 23,000 men, and was ac- 
companied by its artillery and trains, baggage 
and animals, and accomplished the distance 
from the Rapidan, in Virginia, to Stevenson, in 
Alabama, a distance of 1,192 miles, in seven 
days, crossing the Ohio rivertwice. The Twenty- 
third Army corps moved 15,000 strong. 

Other important operations are described, 
among which are the supply of the army of 
Licutenant General Grant before Richmond; 
of the army of General Sherman at Atlanta, 
preparatory to his march to Savannah; of the 
game army at the depots on the Atlantic, on his 
communicating with the coast, first-at Savannah 
and afterward at Goldsboro’, at both of which 
places depots were established, and his army 
recnforced and equipped with everything neces- 
sary to make successful campaigns. 

The transfer of the Twenty-fifth Army corps, 
25,000 strong, in the month of May, from the 
James to the coast of Texas, is fully described, 
aud the extent and cost of the fleet used in this 
movement are set forth in full. 

‘Transportation was promptly supplied from 
all parts of the South to their homes in the 
North, for the immense army which has been 
disbanded, and the organization of the depart- 
ment which has made it possible to meet these 
demands so promptly is believed to have been 
at least as perfect as that of any other nation. 

The report gives tables of the quantities of 
the principal military supplies, clothing, for- 
age, fuel, horses, mules, and wagons, which have 
been purchased, transported, and used during 
the fiscal year. It contains full statements of 
the vessels which have been. in the service dur- 
ing that time upon the western rivers and upon 
the ocean and bays. Many of them have now 
been discharged trom service or advertised for 
sale, orders for the reduction of the transport 
flect bovine been given as soon as hostilities 
ceased. 

The return of the armics from the South, the 
transportation of the discharged soldiers to 
their homes, the transfer of troops to Texas, 
the return of refugees expelled from the South 
by General Sherman, and of rebel prisoners 
released at the termination of the war, have, 
howeyer, taxed the resources of the quarter- 
master’s department heavily during the last 
spring and summer. 

The transport service has been most satis- 
factorily performed. Upon the ocean a fleet 
of over 700 vessels has been constantly em- 
ployed, with the reported loss by storm, by 
collision, and by fire, of only 3; one steam- 
ship was destroyed in each of these modes. 

‘fhe repair of the railroads from Chattanooga 
to Atlanta by the military railroad branch of 
the quartermastcr’s department, under the 
charge of Brevet Brigadier General D. C. Me- 
Callum, was referred to in the last annual re- 
port. Upon the advance of General Sherman 
from Atlanta, he destroyed the railroad in his 
rear, blew up all the railroad buildings at At- 
lanta, sent back his surplus stores and all the 
railroad machinery which had to that time sup- 
pied hisarmy. The stores and the railroad 
stock were safely withdrawn to Nashville, and 
alter the dispersion of the army of Hood, which 
had broken the railroad in Georgia and Ten- 
nessce in its advance, the railroad construction 
corps again took the field, and reopened rail- 
road communication with Chattanooga, At- 
lanta, and Decatur. After the fall of Macon 
and Augusta, it became necessary, in order to 
supply the army of Major General Wilson, to 
open railroad communication between Augusta | 
and Atlanta, and Macon. This was success- | 
fully accomplished. 
ion of the Construction corps, fully 
under the command of Colonel 


t, wilh tools and equipments, was trans- 
ferred, in December and January, from the 


Tennessee to Savannah, by way of Baltimore, 
As General Sherman did not repair the rail- 
roads of Georgia and South: Carolina, but 
marched northward, lightly equipped, living 
upon the supplies in his wagon trains, and by 
foraging upon the enemy, this division of the 
Construction corps was transferred to Beau- 
fort, North Carolina, and after its fall, to Wil- 
mington, where it repaired and restocked the 
railroads from.these ports to Goldsboro’ and 
to Raleigh. General Sherman’s army - was 
thus quickly provisioned, reclad, reshod,’ and 
equipped for a march to the James. i 

The surrender of the rebel armies: and pa- 
cification of the southern States have enabled 
the quartcrmaster’s department to return to 
their former possessors most of the railroads 
which have been in military possession dur: 
ing the war. ‘The department, in transferring 
them to their boards of directors—reorganized 
upon a loyal footing—delivers up the roads and 
bridges in whatever condition they may be at 
the time of the transfer. ` 

The great accumulation of railroad engines 
and cars upon the western military railroads is 
being disposed of to the railroads of the South- 
west, which have suffered severely from the 
operations of both armies during the war. 
Under the orders of the Executive, this stock 
is being delivered to the companics, who are to 
pay for it within two years, at a valuation fixed 
by a board of officers and experts assembled 
by the Government. bi 

The reconstruction of these roads and their 
successful operation are of great importance, 
not only to the districts in which they are located, 
but to the general. commerce and prosperity 
of the country; and the liberal policy pursued 
toward them will react favorably upon the rev- 
enue and credit of the nation. 

The agreement made early in the war with 
the railroad companies of the loyal States, fix- 
ing reduced rates of military transportation, 
remains in force, and has been extended to the 
railroads in the southern States since the ter- 
mination of hostilities. 

Full reports are given of the quantities of 
clothing and camp and garrison equipage fur- 
nished to our armies during the past year, and 
also during the war. The tables accompany- 
ing the Quartermaster General’s report give in- 
formation on these points, which shows in a 
favorable light the manufacturing power of the 
country. 

The vast supplies of forage required for the 
armies have been promptly furnished and 
transported to the depots. While moving 
through the southern country the armies found 
ample quantities, and it was only when lying still 
in camp that they had any difficulty in supply- 
ing themselves. 

During the year over 29,060,000 bushels of 
grain and 400,000 tons of hay have been pro- 
vided by the depots of the quartermaster’s de- 
partment ; 336,000 cords of wood and 832,000 
tons of coal have also been supplied by the de- 
pots. Troops in the field have supplied them- 
selves with fuel from the forests in which they 
have operated. The depots of the quarter- 
master’s department have, during the war, fur- 
nished the Army with 23,000,000 bushels of 
corn, 78,000,000 bushels of oats, 98,000 bush- 
els of barley, 1,500,000 tons of hay, 20,000 tons 
of straw, 550,000 cords of wood, and 1,600,000 
tons of coal, all of which have been purchased, 
measured, transported, issued, and accounted 
for by its officers and agents. At the depot of 
Washington alone there have been issued dur- 
ing the year 4,500,000 bushels of corn, 29,000,- 
Q0U bushels of oats, 490,000 tons of hay, 
210,000 cords of wood, and 392,000 tons of 
coal. 

The supply of horses and mules forthe Army 
has been regular and sufficient. There were 
purchased during the fiscal year 141,632 cav- 


alry horses; from September 1, 1864, to 30th | 


June, 1865, 20,714 artillery horses; and from 


lst July, 1864, to 30th June, 1865, 58,818 | 
horses varied during the year ! 


mules. Prices of 


Ate $144 to $185; of mules, from $170 to 


5 tae 
The. reduction of the Army has enabled the 
quartermaster’s department to dispense’ with 
large numbers of horses and mules, and to the 
17th October the sales of animals are estimated 
to have produced $7,000,000, S 
The teams and animals of the armies have, 
as during previous fiscal years, averaged about 
one wagon to twenty-four men in the field, and 
one horse or mule to every two,men. - 

The burial records. of the quattermaster’s 
department, which do not include the namesof 
those .who fell in battle, and were buried im- 
mediately on the field by their comrades, show 
the intermentin cemeteries of 116,148 persons, 
of whom 98,827 were loyal, 12,586 dislayal, 
and of whom 95,808 were whites and 20,345 
colored persons. 

The military cemeteries at Washington, Alex- 
andria, Arlington; and Chattanooga have been 
carefully tended. and decorated.. 

An officer, with material and men, to mark 
the graves of our brethren who fell victims to 
rebel barbarity at Andersonville, was dispatched 
from Washington as soon as the country was 
opened to us, and reports that he has inclosed 
the cemetery and marked the graves.of 12,912 
soldiers buried therein. Ofthese the captured 
records of the prison hospital enabled him to 
identify 12,461, and thcir names were recorded 
upon head-boards, painted white, and planted 
at the head of their graves. On 451 graves he 
was compelled to put the sad inscription, ‘¢ Un- 
known United States soldier.” The list of 
these names isin course of publication. The 
names of those who have been interred in the 
military cemeteries of the District of Columbia 
and at Arlington have already been published 
and distributed to State authorities and publie 
institutions, as well as to newspapers which 
publish official advertisements, so as to be made 
accessible to their friends. 

The military organization of the operatives 
and agents of the quartermaster’s department, 
referred to in the last annual report, was kept 
up until the close of the war. did good ser- 
vice in the fortifications, atthe attack on Wash- 
ington in July, at the attack on Johnsonville 
in the fall, and borea part in the battle of Nash- 
ville, on the 15th and 16th of December, 1864, 
which gave the final blow to the rebellion in 
the West. Upon the cessation ofhostilitiesthis 
organization was disbanded, its arms restored 
to the arsenal, and most of its members have 
returned to peaceful pursuits. 

The employment of colored men in the quar- 
termaster’s department, in connection with the 
trains of the Army, as laborers at depots, and 
as pioneers of the troops of the western army, 
continued to the close of the war. In all these 
positions they have done good service, and ma- 
terially contributed to the final victory which 
confirmed their freedom. 

The great cost of transportation of supplies 
across the western plains and mountains to the 
depots and posts of the wilderness, and for the 
supply of troops operating against the Indians, 
is reported, and the Quartermaster General 
calls attention to the importance, in this view, 
of the vigorous prosecution of the work of the 
railroads to connect the Mississippi valley with 
the Pacific coast, as a military precaution, and 
a measure of economy, deserving the fostering 
care of the Government, : 


RETRENCHMENT IN THE QUARTERMASTER GEN- 
ERAL’S BUREAU, 


The Quartermaster General reports that im- 
mediately on the termination of active hostili- 
ties, under orders from the Sceretary of War, 
he took measures to reduce expenditures; to 
discharge operatives and agents; to discharge 
chartered transports, and to sell those belong- 
ing to the United States not needed to bring 
home troops for, muster out; to reduce the 
number of horses. in reserve. at the depot; to 
stop the purchase of horses and mules, and to 
sell those belonging to the troops disbanded; 
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to cease making contracts and purchases of 
clothing and equipment; to stop the repair and 
construction of military tealrozds* to return all 
such railroads to their former owners, and to 
sell or dispose of the rolling stock and other 
material used thereon. 

He reports sales of 128,840 horses and mules, 
for whieh the sum of $7,500,000 was received. 

Of 5,855: persons employed in the Cavalry 
bureau, three fourths have been discharged. 
Those still employed are engaged in receiving, 
caring for, and selling the animals turned in 
by the armies. . 

The purchase and manufacture: of clothing, 
which during the past fiscal year had caused an 
expenditure of between eight and nine millions 
permonth, has ceased entirely, and, by com- 
promise with merchants, contracts for clothing 
and equipment, amounting to $4,000,000, have 
been canceled. 

Twenty-five hundred buildings, vacated, have 
been ordered for sale. 

‘The sales of buildings, wagons, harness, tools, 
iron, and other like material, have realized thus 
far $1,000,000. 

Over 1,700 miles of military railroad, oper- 
ated for the department by 23,700 workmen 
and agents, at a monthly cost of $1,500,000, 
have been restored to their former owners, and 
the number of persons employed in completing 
the accounts, in’ taking care of and disposing 
of the railroad property not yet sold or trans- 
ferred, has beer reduced to less than five hun- 
dred, the rest having been discharged. 

The rolling mill at Chattanooga, its product, 
and the scrap iron there collected, have been 
sold; the mill for $175,000, the rolled iron for 
$200,000, and the old iron for about $100,000. 

Kighty-three engines and one thousand and 
nine cars have been sold for $1,500,000. Over 
two hundred locomotives and two thousand cars 
have been sold at appraised values, on credit, 
to the southern railroads. 

` Of five hundred and eighty-cight steamboats 
and other boats employed on the western rivers, 
all but cleven have Bean put out of commission. 
The sales of many of those owned by the United 
States have been effected. These sales are 
not yet concluded; they will produce about 
$1,100,000. 

Of the transport flect upon the ocean on the 
ist of January last, four hundred and sixty 
steamers and vessels of all kinds have been 
discharged or laid up for sale, and many of 
them have already been sold. The fleet has 
heen reduced over one hundred thousand tons, 
and vessels are daily arriving at home ports 
to he discharged or sold. Fhe monthly ex- 
penses of the transport fleet have been reduced 
$1,814, 180. 

A milion dollars has been received from the 
sales of vessels belonging to the department, 
which will be increased by future sales. 

In all, 83,887 persons, employed on wages, 
had been discharged from the service of the 
quartermaster’s department at the end of Sep- 
tember, 1865, reducing its expenses per month 
$4,086,093, : 

The sales of property of all kinds reported 
and recorded on the books of the Quartermas- 
ter General’s office, from the 20th of April to 
the 8th of November, 1805, amount to $13,- 
357,345. 

The cost of forage issued to the armies dur- 
ing the month of March last is estimated at 
$3,294,000. In the month of September it is 
estimated at $1,184,000, a reductionin monthly 
expenditure of $2,160,000. The armieson the 
eastern coast have been supplied with forage 
purchased before the end of May last. No 
considerable purchases have been made in the 
East since that time. Purchases of forage since 
May have been confined to the supply of the 
troops in Georgia and upon the Gulf coast in 
Texas, and upon the western plains. 

The consumption of coal in the month of 
March last was 90,685 tons, costing $748,151. 


Tn September it had been reduced to 25,592 


tons, costing $204,736. 


CHIEF ENGINEER. 

The report of the Chief Engineer of the Army 
gives the operations of the department under 
his charge, and the duties of the officers of the 
corps of Engineers. This corps consisted, on 
June 30, 1865, of eighty-five officers, the Mil- 
itary Academy, and five companies of engineer 
baie Every member of the corps has been 
on. duty uninterruptedly during the year. At 
the date ‘ofthe report twelve officers, being gén- 


-erals in command of troops, were on détached 


service, and others were on staff duty, or de- 
tailed for service under the orders of the Light- 
House Board and the Department of the Inte- 
rior, the remainder being on duty at the Mil- 
itary Academy, on sea-coast defenses, survey of 
the lakes, with the Engineer battalion, and as 
assistants to the Chief Engineer. The partic- 
ular services rendered by these officers are 
recited in the narratives and other statements 
accompanying the report, and, comprise the 
professional duties of the engineer, together 
with those of the various arms of the service to 
which the officers have been assigned. In gen- 
eral, every army and military expedition has 
had assigned to it officers of this corps. Their 
reports give the plans of attack and defense, as 
well as the outlines of the marches by the ar- 
mies to which they were attached, and together 
constitute a comprehensive statement 6f the 
last year’s operations of the armies. 

The sea-coast defenses have progressed in 
proportion’to the available means and the num- 
ber of officers who could be assigned: to this 
branch of duty. The efforts of the engineer 
department have been principally directed to 
constructions for mounting the guns of large 
caliber now essential in consequence of corre- 
sponding armaments in iron floating batteries. 
The permanent forts on the Gulf, since their 
repossession by the Government, have been re- 
paired and put in a defensive condition. The 
available means of the department will suffice 
to accomplish all that is required at these 
works, and at those of the southern Atlantic 
coast, until plans are matured for modifications 
adapting them to the existing sea-coast arma- 
ments. 

The Military Academy has continued to fur- 
nish a limited number of’ graduates for the sub- 
ordinate grades of the Army, a number, how- 
ever, which has not for years past sufficed to 
fill the vacancies, in the line and staff, ocea- 
sioned by the casualties of the service. The 
Chief Engineer, in view of this fact, recom- 
mends an increase of the number of cadets; 
and, in order to economize in the expenses of 
the institution, proposes a mode of selecting 
candidates from nominees for each vacancy, 
that will, he thinks, with more certainty insure 
proficiency in studies and the military art by 
those aspiring to enter the service. 

The survey of the northern lakes has pro- 
gressed during the year as heretofore. The 
repairs and preservation of the harbors on the 
lakes and on the Atlantic have been prosecuted 
to the full extent of the resources of the de- 
partment in officers and available funds. Suc- 
cess in this branch of engineering is attended 
with greater difficulties than are met in most 
others in which science and skill are called 
upon to promote the interests of the country. 
Herctofore the plans of improvement adopted 
have been directed to secure immediate results, 
and the source of the evil having been left to 
exercise its influence, has rendered constant 
repetitions of labor and expenditures necessary. 
The Chief Engineer is now calling upon the 


-officers charged with works of this character 


for plans to arrest the cause of constant ob- 
structions to. commerce, and it is hoped that 
measures may be devised by which these im- 
provements may be made to endure for alonger 
period, if not to become permanent in their 
nature. 

The expenditures of the engineer department 
during the year amounted to $5,479,420 23. 

ORDNANCE BUREAU. 
The fiscal resources of the Ordnance Bureau 


SPELLS TARTS 


for the past year amounted to $45,783,656 10, 
and the expenditures to $48,112,531 27, leav- 
ing a balance of $2,671,124 88 to the credit of 
disbursing officers, in the Government deposi- 
tories, on June 80, 1865, 

The estimates for the next year are for objects 
not confined to a state of war, but for such as 
are required to keep up a proper state of přep- 
aration, and to preserve the large and valuable 
munitions of war now on hand. On the ter- 
mination of the war, measures were promptly 
taken to’ reducé the procurement of supplies, 
and to provide storage for the munitions re- 
turned to the arsenals from the armies, and 
captured from the enemy. Commodious fire- 
proof workshops are being erected at Allegheny, 
Watervliet, and Frankford arsenals, and it is 
contemplated to erect similar shops at Wash- 
ington arsenal, for which there is an appropria- 
tion. These shops can be advantageously used 
for storage when their entire capacity for man- 
ufacturing purposes is not needed. 

From the evident importance of arming the 
permanent fortifications as fast as they are built, 
the construction of cannon and carriages for 
this purpose, so far as existing appropriations 
warrant, has not been intermitted. It is con- 
templated to increase the capacity of manufac- 
turing sea-coast carriages in proportion to the 
readiness of the forts to receive them, and to 
discontinue the fabrication of wooden carriages 
for field and siege guns, in favor of iron car- 
riages, which experiments have shown are pref- 
erable for that service. Cast-iron smooth-bore 
cannon, of large caliber, asnow made, are found 
to be entirely reliable; but not so the heav 
rifled cannon, as heretofore made and tied. 
The failures, on trial, of the wrought-iron guns 
made by Mr. Horatio Ames, indicate that these 
guns cannot be relied upon, and that no more 
of them ought to be made for this department. 
Two experimental cast-iron eight-inch rifle guns 
have been made of the model and weight sup- 
posed to render them reliable for service. They 
are now undergoing extreme proof to test 
them thoroughly. . 

The manufacture of arms at the nationa 
armory was reduced at the conclusion of hostil- 
ities as rapidly as could be done with economy, 
and at present no new muskets are being made 
there. With a view to change the model of 
small-arms from muzzle-loaders to breech-load- 
ers, extensive experiments have been made; 
but they have not yet resulted in the selection 
of a model of such decided excellence as to 
render its adoption for the service advisable. 
It is hoped that such a model may soon be 
found. <A plan for altering the musket of the 
present pattern into efficient breech-loaders has 
been devised, and five thousand of them are 
being so altered for issue to troops for practi- 
cal test. There are nearly one million of good 
Springfield muskets on hand, and upward of 
half a million of foreign and captured muskets. 
The latter will be sold whenever suitable prices 
can be obtained for them, and also other ord- 
nance stores of a perishable nature, which are 
in excess of the wants of the service. 

The necessity of providing a suitable deposi- 
tory for gunpowder, with proper magazines for 
its storage and preservation, which was stated 
in the last annual report, is again mentioned, 
and the requisite legislation is urged. 

A partial provision for this object, as far as 
respects a supply for the Mississippi valley, has 
been made on the military reserve at Jefferson 
Barracks. 

The Government has not yet acquired a title 
to the property on Rock Island, taken posses- 
sion of under the act of July 19, 1864. It is 
important that this be done with as little delay 
as practicable. The importance of having full 
possession and control of Rock Island, includ- 
ing the adjacent islands, and the right of way, 
is stated in the repert of the Chief of Ordnance, 
and additional legislation therefor, if necessary, 
is recommended. 

Several of the southern arsenals have been 
reoceupied, and it is intended to reoceupy 
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them all, except that at Fayetteville, North 
Carolina, which has been destroyed. The 
necessary measures have been taken for the 
preservation of the powder mill at Augusta, 
and the laboratory and unfinished armory at 
Macon, Georgia, which have been captured. 

The number of permanent United States 
arsenals and armories is twenty-eight. The 
command and supervision of these, together 
with the inspection services required at the 
arsenals, the founderies, the powder mills, and 
other private establishments engaged in work 
for the Government, furnish constant employ- 
ment for the whole number of ordnance offi- 
cers (sixty-four) now authorized by law. The 
proper discharge of these essential duties re- 
quires that that number should be continued 
as part of the military peace establishment of 
the country. 

The armics in the field have been amply and 
well supplied with arms and other ordnance 
stores, and the fortifications have had their 
armaments kept in order and strengthened and 
increased by additional guns of heavy caliber 
and great efficiency. ` l 


THE SIGNAL CORPS. 


On the ist of November, 1864, the Signal 
corps numbered 168 officers and 1,350 enlisted 
men, distributed in detachments among the 
armies in the field and the military depart- 
ments. All that portion or the Signal corps on 
duty east of the Mississippi has been mustered 
out of service, the act of Congress under which 
the corps was organized having limited its or- 
ganization to the duration of the rebellion. 
There now remain 9 officers and 87 enlisted 
men in the military division of the Mississippi, 
and 15 officers and 98 enlisted men in the mil- 
itary division of the Gulf. These detachments 
are operating with the troops on the plains, in 
Texas, and along the southwestern boundary. 

The expenditures from appropriations for 
the signal service amounted to $8,587 06 during 
the year ending September 30, 1865. The 
balance unexpended amounts to $248,062. 


MILITARY TELEGRAPH. 


The telegraph has continued to be a most 
efficient and important instrument in military 
operations. Its officers have shown the same 
devotion and fidelity which have signalized their 
efforts during former years. There have been 
constructed during the vear 3,246 miles of mil- 
itary telegraph; 8,323 miles have been in oper- 
ation during the year, and at its termination 
6,228 miles werestill inuse. The expenditure 
upon the military telegraph during the fiscal 
year was $1,360,000; since the beginning of the 
war $2,655,500. There have been constructed 
and operated in all during the war about 15,000 
miles of military telegraph. Control has been 
assumed of the telegraphs of the late rebellious 
districts as fast as they fell into our hands, and 
arrangements are now made by which the lines 
are kept in repair by the stockholders, the Uni- 
ted States being at the expense only of purely 
military lines and stations. 


MILITARY PRISONERS AND PRISONERS OF WAR. 


The report of the Commissioner of Exchanges 
exhibits the exchange transactions during the 
war, with statistical tables and other informa- 
tion respecting the condition and treatment of 
prisoners on each side. 

Frequent inspections of military prisons have 
been made from time to time, and all military 
prisoners have been released, except such as 
were under sentence or awaiting trial for mur- 
der, arson, or other grave offenses. Clemency 
has been extended liberally as was deemed 
compatible with public security. All persons 
imprisoned for offenses against the draft laws 
have been released, and all deserters from the 
volunteer service. Since the surrender of Lee’s 
army the danger to the national safety from 
combinations and conspiracies to aid the rebel- 
lion or resist the laws in the States not declared 
to be insurgent has passed away; it is there- 
fore recommended that the proclamation sus- 
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i pending the writ of habeas. corpus in those 


States be revoked. 

The Commissary General. of Prisoners re- 
ports that between the Ist of January and the 
20th of October, there were in our custody 
98,802 prisoners of war.. Of these 1,955 enlisted 
into the United States service. Sixty-three 
thousand four hundred and forty-two were 
released after the cessation of hostilities, and 
33,127 were delivered in exchange. Besides 
these, 174,223 prisoners were surrendered in 
the different rebel armies, and were released on 
parole, namely : 

Army of Northern Virginia, commanded by 


General R. E. Lee... ceccseeeeeceeteceeeeeresees 27,805 
Army of Tennessee and others, commanded 
by General J. E. JONNSTON..o.ssesessesreensssssepsne 51213 


General Jeff. Thompson’s army of Missouri... 
Miscellaneous paroles, department of V 


ginia... 9,072 
Paroleda r 

stations...... Xis DAT 
Paroled by General McCook in Alabama and 

BIOvIAO.......50. cecces eseenee aea A SuaatecvVedeisssbasseesesee 6,428 
Army of the department of Alabama, Lieu- 

tenant General R. Payor... cgeccecsccesescree 42,203 
Army of the trans-Mississippi department, 

General E, K. Smith... ccc escsssecrepereesseeeene 7,686 
Paroled in the department of Washington... 3,390 


bama, Louisiana, and Texas p 
Surrendered at Nashvil goe 
Tennessee. 


Paroledin Virginia, Tennessee, Georgia, Ala- 


Nashville an 


TOtaliedaeas 


JUDGE ADVOCATE GENERAL. 

Tn the Bureau of Military Justice, since March 
2, 1865, there have been received, reviewed, 
and filed, 16,591 records of general courts-mar- 
tial and military commissions, and 6,128 special 
reports have been made as to the regularity of 
proceedings, the pardon of military offenders 
the remission or commutation of sentences, an 
upon the numerous miscellaneous subjects and 
questions referred for the opinion of the bureau, 
including also letters of instruction upon mili- 
tary law and practice to judge advocates, re- 
viewing officers, &c. By comparing these de- 
tails with those presented in March last, it will 
be perceived that the business of this bureau, 
especially as an advisory branch of the War 
Department, has not yet been diminished, or 
sensibly affected by the altered condition of 
public affairs. 

The ‘Digest of Opinions of the Judge Ad- 
vocate General,” issued by the bureau in Jan- 
uary last, having come into extensive use 
throughout the Army, has proved of consider- 
able advantage to the service in contributing 
to establish a uniformity of decision and action 
in the administration of military justice. As 
the present edition of the work has been very 
nearly exhausted, it is proposed to prepare 
during the coming winter an enlarged edition, 
containing, in connection with those already 
published, a selection of the official opinions 
communicated by the Judge Advocate General 
during the present year. 

The chief of the bureau expresses his sat- 
isfaction with the ability and cfliciency with 
which the officers and clerks connected with it 
have performed their several duties, and, in 
view of the fact that the business of this branch 
of the public service will probably not be ma- 
terially diminished for the next twelve months, 
is of the opinion that its present organization 
may well be continued by Congress. 

FREEDMEN’S BUREAU. 

By an act of the last session of Congress a 
new bureau in the War Department was cre- 
ated, called the Bureau of Freedmen, Refu- 
gees, and Abandoned Lands. Its object was 
to supply the immediate necessities of those 
whose condition was changed by hostilities, 
and were either escaping or escaped from 
slavery to obtain freedom, or were driven from 
their homes by the pressure of war, or the des- 
potism of the rebellion. Its aid was designed 
for the necdy of both races, white and_ black, 
and to administer as well aid from the Govern- 
ment and from charitable individuals and as- 
sociations. No appropriation was made to 
carry this act into effect, but the condition of 


the people in the insurgent States required 
prompt relicf. The act of Congress authorized 
the assignment of military officers to duty in 
the bureau, and under this ‘provision “it ‘was 
organized, Major General Howard was as~- 
signed to duty as Commissioner ; other officers 
selected by him were assigned for agents ‘and 
assistants, and an organized system of relief 
has gone into operation. The report of- the 
Cominissioner, which has not yet been fur- 
nished to the Department, willshow the opera- 
tion of the Freedmen’s Bureau during a period 
of several months, and afford some means to 
judge what regulations are required. Itisplain 
that some such organization is wanted in the 
insurgent States to relieve promptly great and 
eta need arising from the war, and social 
isorganization resulting from the war. Proper 
provisions for the colored population whose con- 
dition has been changed by direct act of the 
Federal Government, to serve its own purposes 
in the conflict, is a solemn duty. More or less 
resistance to the performance of this duty is to 
be expected while any rebellious or hostile 
spirit remains, but the obligation to perform it 
cannot be evaded or thrust aside with national 
honor or safety. A numerous class of white 
persons who, without fault in themselves, are 
suffering want occasioned by the ravages of 
war, have also a just claim for relief. But 
while discharging these obligations to needy 
destitute white persons and the freed colored 
people, the utmost care must be observed to 
guard against establishing a national system of 
pauperism that might foster a horde of idle 
officials or dishonest agents, and engender vice, 
sloth, and improvidence among a large class of 
persons. To avoid this evil and insure strict 
supervision, it is urgently recommended, first, 
that all appropriations of money for the Freed- 
men’s Bureau be made in specific terms, dis- 
tinct from any other purpose; second, that the 
number of agents and employés, and their com- 
pensation, be fixed by law; third, that the du- 
ties and powers of the bureau, in respect to 
persons and property, be defined by law. 

By the heads of the respective bureaus of the 
War Department and their staffs the Govern- 
ment has been served with a zeal and fidelity 
not surpassed by their brethren in the field. To 
them the honors and distinction of an admir- 
ing public have not been opened, but in their 
respective vocations they have toiled with a 
devotion, ability, and success for whch they are 
entitled to national gratitude. 

Beside the signal success vouchsafed to our 
arms, other causcs contributed to overthrow 
the rebellion. ‘Among the chief of these may 
be reckoned: 

1. The steadfast adherence of the President 

to the measure of emancipating the slaves in 
the rebel States. Slavery was avowed by the 
leaders of the rebellion to be its corner-stone. 
By that. system millions of people, constituting 
nearly the whole working population of the 
South, were employed in producing supplies on 
the plantation, in the workshops and manufac- 
tories, and wherever labor was required, thus 
enabling the white population to fill the rebel 
armies. The hopes of freedom, kindled by the 
emancipation proclamation, paralyzed the in- 
dustrial power of the rebellion. Slaves seized 
their chances to escape, discontent and dis- 
trust were engendered, the hopes of the slave 
and the fears of the master, stimulated by the 
suceess of the Federal arms, shook each day 
more and more the fabric built on human sla- 
very. 
Y The resolute purpose of Congress tomain- 
tain the Federal Union at all hazards, mani- 
fested by its legislation, was an efficient cause of 
our success. Ample supplies appropriated for 
the Army and Navy, revenne laws for supplying 
the Treasury, careful revision and amendment 
of the laws for recruiting the Army and enfor- 
cing the draft, gave practical direction to the 
patriotic purpose of the people to maintain a 
national existence that should afford protection 
and respect by means of the Federal Union. 
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3. Patriotic measures adopted by the Gov- 
ernors of loyal States, and the efficient aid they 
rendered the War Department in filling up the 
ranks of the Army and furnishing succor and 
relief to the sick and wounded, largely contrib- 
uted to the national preservation. Of these 
measures. one of the most important was the 
aid tendered by the Governors of Ohio, Indiana, 
Illinois; Iowa, Wisconsin, and Michigan in the 
opening of the campaign of 1864. : 

On the 21st day of April, 1864, Governors 
Brough, Morton, Yates, Stone, and Lewismade 
an offerto the President to the following effect: 

That these States should furnish for the 
approaching. campaign infantry troops—80,000 
from Ohio, 20,000 from Indiana, the same num- 
ber from Illinois, 10,000 from Iowa, and 5,000 
from Wisconsin; the term of service to be one 
hundred days; the whote number to be fur- 
nished within twenty days; the troops to be 
armed, equipped, and transported as other 
troops, but no bounty to be paid, nor any credit 
on any draft, and the pending draft to go on 
until the State quota was filled. 

After full consideration and conference with 
the Lieutenant General, this offer was accepted 
by President Lincoln. The State of Ohio or- 
ganized within four weeks, and placed in the 
ficld, 35,646 officers and men, being 5,646 troops’ 
more than the stipulated quota.. Other States, 

` less able to meet the contingency, contributed 
with alacrity all that could be raised, 

, Although experience had shown that troops 
raised fora short term were more expensive 
and of less value than those raised for a longer 
period, these troops did important service in 
the campaign. They supphed garrisons and 
held posts for which expcericneed troops would 
have been required, and these were relieved so 
as to join the armies in the field. In several 
instances the three-months troops, at their own 
entreaty, were sent to the front, and displayed 
their gallantry in the hardest battles of the cam- 
paign. ; : 

4. The result of the presidential elcction of 
1864 exerted an important influence upon the 
war. Intereepted letters and dispatches be- 
tween the rebel leaders showed that their hopes 
of success rested greatly upon the presidential 
election. If the Union party prevailed, the 
prosecution of the war until the national au- 
thority should be restored appeared inevitable, 
and the rebel cause desperate. Even on the 
battle-field the influence of the election was felt. 
The overwhelming voice of the people at the 
presidential election encouraged the heroic 
daring of our own troops, and dismayed those 
who were fighting in a hopeless cause. 

5. The faith of the people in the national 
success, as manifested by their support of the 
Government credit, also contributed much to 
the auspicious result. ‘Vhile thousands upon 
thousands of brave men filled the ranks of the 
Army, millions of money were required for the 
Treasury. - These were furnished by the people, 
who advanced their money on Government 
securities, and freely staked their fortunes for 
the national defense. ; 

Looking to the causes thathave accomplished 
the national deliverance, there seems no room 
henceforth to doubt the stability of the Federal 
Union, These causes are permanent, and must 
always have an active existence. ‘I'he majesty 
of national power has been exhibited in the 
courage and faith of our citizens, and the igno- 
miny of rebellion is witnessed by the hopeless 
end of the great rebellion. : 

EDWIN M. STANTON, 
Secretary of War. 


Reportof the Secretary of the Navy. 


Navy DEPARTMENT, 
; December 4, 1865. 
Sir: In my last annual report I presented to 
Congress and the country such description as 
the occasion seemed to require of the measures 


of administration by which our naval force had, | 


during the preceding four years, been created 
and organized, with an account of the method 
and manner in which it had been applied in 
arduous and unexampled forms of action for 
the suppression of the rebellion. The review 
then given of the principal operations and the 
brilliant achievements of our Navy closed with 
the memorable recovery of the harbor and the 
almost impregnable defenses of Mobile. 

In this report, besides the exposition of the 
ordinary business of this Department, including 
the suggestions and recommendations deemed 
necessary for the proper regulation of the naval 
service in the present condition of the country, 
it will be my duty to complete the official record 
of the triumphs of the Navy in the final opera- 
tions and closing scenes of the war, to indicate 
the new arrangement and organization of the 
several squadrons consequent upon the termi- 
nation of the blockade-and the cessation of act- 
ive hostilities, to.exhibit the vigilance and en- 
ergy of our blockading and cruising service, as 
testified by the number and value of the captures 
made in the unrelaxing and successful efforts to 
cut off illicit commercial intercourse with rebel 
ports; and especially to exhibit the policy and 
measures of the Départment in effecting at the 
earliest momént, in view of returning peace, a 
reduction of naval expenditures, while provid- 
ing for the prompt reéstablishment at any time 
of our great naval power in all its efficiency to 
meet the exigencies of any possible crisis in 
which its services may be invoked to maintain 
the rights or vindicate the honor of the country. 

The demands upon the naval service, which 
for four years had been exacting, were relaxed 
upon the fall of Fort Fisher. That event, andthe 
possession of Cape Fear river, closed all access 
to Wilmington, the pert of rebel supplies, put 
an end to illicit trafic with the States in insur- 
rection, and extinguished the last remnants of 
that broken commerce which foreign adventur- 
ers had, notwithstanding constant and ‘severe 
losses, persisted in carrying on by breach of 
blockade. The capture of Wilmington was 
preliminary to the fall of Richmond and the 
surrender of the rebel armies, which were 
thenceforward deprived of supplies from abroad. 
Tt released at once a large portion of our naval 
force, and led to immediate measures for the 
reduction of our squadrons and the withdrawal 
of all vessels which could be dispensed with 
from the blockade. Such of them as were pur- 
chased and no longer required by the Govern- 
ment, have from time to time been sold to meet 
the demands of reviving commerce, which has 
rapidly expanded as the country became quieted 
and industry was resumed at the South. Trade 
and peaceful employment have led to the re- 
opening of the avenues of commercial and so- 
cial intercourse, and the steamers bought from 
the merchant service for war purposes have been 
to a great extent returned to their former pui- 
suits. 


NORTH ATLANTIC SQUADRON—CAPTURE OF WIL- 
MINGTON AND ITS DEFENSES, 


As early as 1862 the necessity of closing the. 


port of Wilmington became a primary object 
with this Department, and was never retin- 
quished ; but without military aid and coipera- 
tion it could not be effected or even wiscly at- 
tempted. In September, 1864, the Department 
had such assurances of military assistance as to 
feel warranted in entering upon the necessary 
preparations for assembling an adeguate naval 
force to undertake and perform its part in ac- 
complishing the work. In order that’ there 
should be no failure, the Department-concen- 
trated a sufficient force to insure success. To 
place that force under the command of the first 
officer in the Navy was a duty. Vice Admiral 
Farragut was therefore selected to conduct the 
enterprise, but impaired health, the result of 
exposure and unremittced exertions during two 
years of active labor and unceasing efforts. in 
the Gulf, rendered it imprudent cor that dis- 
tinguished and energetic officer to enter upon 
this service. 


| Hampton Roads. 
| to delay the movement, and it was not until the 
early part of December that the expedition de 
| parted for Beaufort, North Carolina, the place 
: of rendezvous. 
: arations were there made, which, together with 
i unfavorable weather and other incidents, de 


| work yet to be finished onthe Gulfcoast, where 


|, he was then operating, and was therefore, on hig 


i own request, excused from his new command. 
‘Rear Admiral Porter, who had shown ‘gréat 
i ability as the commander of the Mississippi 


i| squadron, and had identitied himself with many 


| of its mostimportant achievements, was trans- 
ferred to the command of the North Atlantic 
squadron, which embraced within its Limits Cape 
| Fear river and the port of Wilmington. 

A fleet of naval vessels, surpassing in num- 
| bers and equipments any which had assemble? 
during the war, was collected with dispatch at 
Various causes intervenéd 


Some further necessary prep 


layed the attack until the 2fth of December. 
On that day Rear.Admiral Porter, with a boim- 
barding force of thirty-seven vessels, five of 
which were iron-clads, and a reserved force of 
nineteen vessels, attacked the forts atthe mouth 
of Cape Fear river, and silenced them in one 
hour.and a quarter; but there being no troops 
to make an assault or attempt to possess them, 
nothing beyond the injury inflicted on the works 
and the garrison was accomplished by the bom- 
bardment. A renewed attack was made the 
succeeding day, but with scarcely better results, 
The feet shelled the forts during the day and 
silenced them, but no assault was made, or at- 
tempted, by the troops which had been disem- 
barked for that purpose. 

Major General Butler, who commanded the 
covperating force, after a reconnoissance, came 
to the conclusion that the place could not be 
carried by an assault. He therefore ordered a 
reémbarkation, and informing Rear Admiral 
Porter of his intention, returned with his com- 
mand to Hampton Roads. Iimmediate infor- 
mation of the ilate of the expedition was for- 
warded to the Department by Rear Admiral 
| Porter, who remained in the vicinity with his 
entire fiect, awaiting the needful military aid. 
Aware of the necessity of reducing these works, 
and of the great importance which the Depart- 
mentattached to closing the port of W* ington, 
and confident that with adequate milnary codp- 
eration the fort could be carried, he asked for 
such coöperation, and earnestly requested that 
the enterprise should not be abandoned. ` In this 
the Department and the President. fully con- 
curred. On the suggestion of the President, 
Lieutenant General Grant was advised of the 
confidence felt by Rear Admiral Porter that he 
could obtain complete success, provided he 
should be sufficiently sustained. Such military 
aid was therefore invited as would insure the 
fall of Fort Fisher. 

A second military force was promptly detailed, 
composed of about 8,500 men, under the com- 
mand of Major General A. H. ‘ferry, and sent 
forward. This officer arrived off Fort Fisher 
| on the 13th of January. Offensive operations 
i were at once resumed by the naval force, and 
| the troops were landed and intrenched them- 

selves, while a portion of the ficet bombarded 
the works. These operations were continued 
throughout the 14th with an increased number 
| of vessels. ‘The 15th was the day decided upon 
for an assault. During the forenoon of that 
day forty-four vessels poured an incessant fire 
| into the rebel forts. ‘There was, besides, a force 
of fourtcen vessels in reserve. At‘three p. m. 
the signal fortheassault wasmade. Desperate 
fighting ensued, traverse after traverse was 
taken, and by ten p. m. the works were all car- 
vied, and the flag of the Union floated over them. 
Fourteen hundred sailors and marines were 
; landed and participated in the direct assault. 

Seventy-five guns, many of them superb rifle 
pieces, and 1,960 prisoners, were the immediate 
fruits and trophies of the victory; but tho chief 
valueand uliimate benefitof this grand achieve- 
ment consisted in closing the main gate through 


He had, moreover, important | which the insurgents had received supplies from 
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abroad and sent.their own products to foreign 
markets in exchange. 

Light - draft steamers were immediately 
pushed over the bar and into the river, the 
channel of which was speedily buoyed, and the 
removal of torpedoes forthwith commenced. 
The rebels, witnessing the fall of Fort Fisher, 
at once evacuated and blew up Fort Caswell, 
destroyed Bald Head Fort and Fort Shaw, and 
abandoned Fort Campbell. Within twenty- 
four hours after the fall of Fort Fisher, the 
main defense of Cape Fear river, the entire 
chain of formidable works in the vicinity shared 
its fate, placing in our possession 168 guns of 
heavy caliber. 

The heavier naval vessels being no longer 
needed in that quarter, were dispatched in dif- 
ferent directions—some to James river and 
northern ports, others to the Gulf or the South 
Atlantic squadron. An ample force was re- 
tained, however, to support the small but 
brave army which had carried the traverses 
of Fort Fisher, and enable it, when reénforce- 
ments should arrive, to continue the movement 
on Wilmington. ` 

Great caution was necessary in removing the 
torpedoes, always formidable in harbors and 
internal waters, and which have been more 

. destructive to our naval vessels than all other 
means combined. 

About the middle of February offensive op- 
erations were resumed in the direction of Wil- 
mington, the vessels and the troops moving up 
the river in concert. Fort Anderson, an im- 
portant work, was evacuated during the night 
of the 18th of February, General Schofield ad- 
vancing upon this fort with 8,000 men, while 
the gunboats attacked it by water. 

On the 21st the rebels were driven from Fort 
Strong, which left the way to Wilmington un- 
obstructed, and on the 22d of February that 
city was evacuated. Two hundred and twelve 
guns were taken in the works from the entrance 
of Old river, including those near the city, and 
thus this great and brilliant achievement was 
completed. l 


SOUTH ATLANTIC SQUADRON—FALL OF CHARLES- 
TON. 

' In November, 1864, the Department officially 
advised Rear Admiral Dahlgren that Major 
General Sherman had commenced his march 
from Atlanta to the sea- board, and that he might 
be expected to reach the Atlantic coast, in the 
vicinity of Savannah, about the middle of De- 
cember. Rear Admiral Dahlgren wasinstructed 
to be prepared to coljperate with General Sher- 
man, and furnish him any needed naval assist- 
ance which it might be in his power to render. 
Before these instructions reached him, Rear 
Admiral Dahlgren, who was thus not unpre- 
pared to hear of the movement of the army 
from Atlanta to the coast, had conferred with 
Major General Foster, then commanding the 
department of the South, and concerted with 
him plans to assist, so far as their joint forces 
would allow, in establishing commynication 
with the advancing general. A combined ex- 
pedition was at once organized for cutting the 
railroad communication between Charleston and 
Savannah, and otherwise engaging the attention 
of tho insurgents in that quarter. Torce was 
displayed at the most important points along 
the Carolina coast, and every available means 
adopted to aid in the success of the grand and 
novel military movement which was in progress 
through the heart of a hostile country. 

General Sherman reached the vicinity of 

Savannah on the 12th of December, and com- 
munication between him and Rear Admiral 
Dahlgren was immediately established. The 
latter made the best possible disposition of the 
_ vessels then under his command, to assist the 
army in obtaining possession of Savannah. 
By the 18th of December the investment of 
that city, by the Navy on one side and the Army 
on the other, was accomplished. The garrison, 
however, succeeded in escaping across the river 
and effecting a retreat toward Charleston, leav- 


ing General Sherman to occupy Savannah on 
the 2ist of that month. : 

Early in January, Rear Admiral Dahlgren 
was engaged in assisting in the transfer of the 
right wing of the army to Beaufort, South 
Carolina, and in the course of General Sher- 
man’s march northward that officer and his 
army were aided by all needful naval demon- 
strations. 

On the 12th and 18th of February a joint 
movement was made along the approaches from 
Bull’s bay to Mount Pleasant, with a view of em- 
barrassing the military commandant at Charles- 
ton, and blinding him as to the actual military 
design. No real or serious attack on Charles- 
ton was meditated. Only a diversion was con- 
templated at that moment. Other less exten- 
sive movements than that at Bull’s bay were 
made about that period, full details of which 
will be found in the dispatches forming a part 
of the appendix to this report. They were in- 
tended simply to attract the attention of the 
rebels and aid General Sherman in accomplish- 
ing his great purpose of moving toward Rich- 
mond. Charleston was in the mean time vigi- 
lantly watched to detect the first indications of 
its abandonment by the rebels, which it was 
known must take place at an early day. ‘The 
troops stationed thereabout were advanced, and 
the iron-clads were moved nearer to the rebel 
works. During the night of the 17th of Feb- 
ruary the batteries were ceaselessly employed, 
and the vessels in the harbor gave them watch- 
ful attention. The morning of the 18th re- 
vealed the fact that Charleston was evacuated. 
Thus, without a final struggle, the original seat 
of the rebellion, the most invulnerable and best- 
protected cityon the coast, whose defenses had 
cost immense treasure and labor, was aban- 
doned, and the emblem of, unity and freedom 
was again reinstated upon the walls of Sumter. 

The evacuation of Charleston was followed 
by that of Georgetown on the 23d of February, 
and on the 26th of that month the place itself 
was occupied by Rear Admiral Dahigren. 


WEST GULF SQUADRON—SURRENDER OF MOBILE 
AND THE REBEL FLEET. 

When Vice Admiral Farragut left the West 
Gulf squadron in the later autumn of 1864, the 
command devolved on Commodore James 8. 
Palmer, senior officer on the station. This ofi- 
cer continued operations until the arrival o 
Admiral Farragut’s successor, Acting Rear 


Admiral Thatcher, who bears testimony to his | 
subsequent efficiency and untiring services | 


throughout the attack on the defenses of Mobile, 
andacknowledges also his indcbtcdness to Com- 
modore Palmer for the admirable manner in 
which the vessels had been prepared for ardu- 
ous service under that officer’s supervision. 
The resumption of offensive operations against 
the city of Mobile, under the direction of Major 
Gencral Canby, was not determined upon until 


carly in January, when Acting Rear Admiral | 


Thatcher, then recently appointed to the com- 
mand of the West Gulf squadron, was ordered 
to proceed immediately to New Orleans, in 
orderto codperate with the military commander. 

The force placed under Acting Rear Admiral 
Thatcher was increased by Jight-draft iron- 
clads detached from the Mississippi squadron 
for service in Mobile bay. A joint movement 
by land and water was arranged and carried into 
execution. Indications that the rebels were 
about to evacuate the city led to a naval recon- 


noissance in force to asecrtain the facts, on the | 
11th of March, with five monitors, in as close |) 
proximity as the shallow water and obstructions | 


would permit. This movement drew from the 
insurgents such a fire as to place beyond doubt 
that those defenses were still intact. «æ 

The troops were landed on the 2ist of March 
on the left bank of Fisher's river, about seven- 


teen miles from its junction with the bay, and 
advanced as rapidly as the condition of the road | 
| would permit, while the naval vessels shelled | 
the woods and kept open communication. by | 
signals with General Canby for coöperation. | 


The rebels douhtless believed that thenaval yes- 
sels were not able to cross the bar of Blakely 
river; and even if successful in crossing, that 
it was in their power to destroy the boats by 
their marsh batteries and the ionumorable tor- 
pedoo; with which the river was filed. They 
id succéed in sinking two of tle monitors. and 
four wooden gunboats at the entrance of Blakely 
river, by these submarine implements of de- 
struction, although the river had been thor- 
oughly dragged, and many torpedoes were rẹ- 
moved before the vessels went over the bar, 
Beyond the sinking of these vessels and the logs 
of a few lives, no serious consequences attended 
the approach to and capture of Mobile. + > 

The principal works of defense between the 
city and the fortresses which guarded the en- 
trance to the bay, captured in August, 1864, by 
the fleet while commanded by Vice Admiral 
Farragut, were Fort Alexis and Spanish Fort. 
By the 8d of April these had been completely 
invested by the troops, and during the night of 
the 8th and morning of the 9th they were, after 
a short but severe bombardment, captured, and 
with them from one thousand six bandied to 
two thousand men, with sixteen heavy. guns, 
With the key to Mobile thus secured, the other 
works of importance, batteries Tracy and Hu- 
ger, were within casy reach, and on.the evening 
of the 11th they were evacuated. - 

On the 12th the troops were convoyed to the 
west side of the city for the purpose of an at- 
tack, and the fleet gaincd a suitable position 
for performing its share of this work, but it was 
soon ascertained that the city was at the mercy 
of our arms, all the remaining defenses having 
beenabandoned. A formal surrender was there- 
fore demanded by General Granger and Act- 
ing Rear Admiral Thatcher, which was com- 
plied with and possession was taken of the city. 
The works which environed Mobile were of im- 
mense strength and extent. Nearly 400 guns 
were captured, some of them new and of the 
heaviest caliber. 

The rebel army, on evacuating the city, re- 
treated up the Tombigbee. Preparations to 
follow and capture them wore far advanced, 
when, on the 4th of May, propositions were 
received from Commander Farrand; command; 
ing the rebel naval forces in the waters of Ala- 
bama, to surrender all the vessels, officers, men, 
and property yet afloat and under blockade on 
the Tombigbee. The basis of the terms of sur- 
render being the same as those of General Lee, 
wereaccepted. On the 10th of May the formal 
surrender. took place, and the insurgent navy 
ceased to be anorganization. Fourvesseis were 
surrendered, and 112 officers, 285 mon, and 24 
marines, were paroled and permitted. to return 
to their homes. 

Sabine Pass and Galveston, the only remain- 
ing rebel fortified points on the Gulf coast, soon 
capitulated. ‘L'he forts at the first-named place 
were evacuated on the 25th of May, and the 
commandant of the defenses of Galveston gave 
assurances that there would be no opposition 
to the occupancy of that place by the Navy. 
On the 2d of June Galveston was surrendered, 
and the supremacy of the Government was once 
more established on the entire coast, from 
Maine to and including Texas. 


REDUCTION OF THE NAVAL FORCE--THE SQUAD- 
RONS. 


Immediately after tho fall of Fort Fisker and 
the capture of Wilmington, measures were 
taken for the gradual reduction of the naval 
forces employed on the duties of blockade. 


| The recovery of Charleston, Mobile, and Gal- 
| veston justified a still further diminution, and 
| as these events successively occurred, measures 
| were promptly taken to reduce the squadrons 
! and economize expenses. h 
| February letters were addressed to Admirals 


On the 24th of 


forming them that the Department was of 
opinion that the fall of Fort Fisher and the 
possession of Charleston would cnable the 
Department to reduce naval expenses. ‘They 


Porter, Dahlgren, Stribling, and Thatcher, in- 
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were therefore directed to send North such pur- 
chased vessels as needed extensive repairs, and 
also any naval storcs that were not required. 
A carcful scrutiny of requisitions was enjoined 
before approval, and commanders of squadrons 
were informed that they would be expected to 
use every possible exertion and care to diminish 
the expenses of their respective commands. 

About the 1st of May orders were issued to 
further reduce the squadrons in our domestic 
waters one half. Near the close of that month 
a further diminution was directed, so- that the 
entire force retained in commission should not 
exceed one hundred vessels. In the early part 
of July another and still further reduction was 
made, leaving but thirty steamers, which, with 
receiving store-ships, composed the entire block- 
ading squadrons on the Atlantic and the Gulf. 

On the 81st of July the Potomac flotilla 
which, under Commander F. A. Parker, ha 
rendered active service, was disbanded. 

The Mississippi squadron, comprising at one 
time about one banded steamers, was gradually 
reduced, and on the 14th of August wholly dis- 
continued. Acting Rear Admiral Lee was re- 
lieved, and Commodore Livingston, who had 
acquitted himself with energy at the Norfolk 
station, and subsequently at Cairo, wasintrusted 
with the duty of disposing of the vessels and 
closing up the affairs of that squadron. 

The reduction of the blockading force in- 
volved also a curtailment of the number of 
squadrons. In June, therefore, the North and 
South Atlantic squadrons were consolidated 
into one, known thereafter as the Atlantic 
squadron, commanded by acting Rear Admiral 
Radford, who, on the 28th of April, had suc- 
ceeded Rear Admiral Porter in command of 
the North Atlantic squadron. Rear Admiral 
Dahlgren was detached from the command of 
the South Atlantic squadron, and hauled down 
his flag at Washington on the 12th day of July. 

Acting Rear Admiral Radford, having been 
appointed commandant ofthe Washington navy- 
pend was succeeded by Commodore Joseph 

anman in the command of the Atlantic squad- 
ron on the 10th of October. 

The consolidation of the Hast Gulf squadron, 
commanded by Acting Rear Admiral Stribling, 
and the West Gulf squadron, under» Acting 
Rear Admiral Thatcher, was also consummated, 
and thereafter this force was known as the Gulf 
squadron. Acting Rear Admiral Thatcher re- 
mained in command, and Acting Rear Admiral 
Stribling returned to Boston in July. 

Besides the vessels composing the several 
squadrons, others are in commission in various 
capacities. The James Adger is stationed at 
‘Aspinwall; the Michigan is assigned to the 
northern lakes; the Sabine is employed as an 
apprentice ship; the De Soto is in the West 
Indies; the Massachusetts and South Carolina 
are still continued as supply ships forthe squad- 
rons on the coast; the Constitution, Macedo- 
nian, and several others are connected with the 
Naval Academy; and twenty vessels are used 
at the navy-yards as receiving ships and tend- 
ers; so that there are actually in commission 
at this time, at home and abroad, one hundred 
and seventeen vessels of all descriptions, which 
number, should the. exigencies of the service 
permit, will be still further reduced. 

In January, while Rear Admiral Porter was 
engaged before Wilmington, affairs on James 
river assumed such an attitude, involving the 
welfare and security of the Army by a demon- 
stration on the part of the rebels with their 
armored rams from Richmond, that it was 
deemed important to send thither immediately 
an officer of ability and experience. Vice 
Admiral Farragut, then in Washington, was 
selected for this special duty, and on the 24th of 
that month proceeded to James river for that 
purpose. The threatening demonstration below 
Richmond was not long maintained, and the 
occasion having passed, Vice Admiral Farragut 
was relieved from this special service on the 
2d of February. 

A special squadron of vessels, consisting of 


uf 


| the Vanderbilt, Tuscarora, Powhatan, and the 


turreted iron-clad Monadnock, left Hampton 
Roads on the2d of November, under the com- 
mand of Commodore John Rodgers, destined 
to reénforce the squadron in the Pacific. 

In withdrawing a large naval force from act- 
ive service, in disposing of the vessels, in 
discharging or detailing to other duties their 
officers and crews, in making provision for a 
large surplus of ordnance ammunition and 
stores, great labor has of course devolved upon 
the Depaitmept and its bureaus. Some idea 
may be formed of the extent of that labor, from 
the fact that there were in the several block- 
ading squadrons in January last, exclusive of 
other duty, 471 vessels and 2,455 guns. There 
are now but 29 vessels remaining on the coast, 
carrying 210 guns, inclusive of howitzers. Dis- 
position has been made of all the others. Some 
of the vessels are laid up in ordinary, some, 
with their crews, are on foreign service, but 
many have been sold, and, with most of the 
men that were actively engaged in hostile op- 
erations, are now employed in peaceful occu- 
pation. f 

As soon as our domestic troubles were over- 
come, the duty of attending to our interests 
abroad prompted the reëstablishing of the 
foreign squadrons which had been suspended. 
The European, the Brazil, and the East India 
squadrons hae been organized anew upon as 
economical a scale as is consistent with their 
efficiency, the interests of commerce, and a 
proper regard for our position as a nation. 

These squadrons, with another which issoon 
to be put in operation in the West Indies, and 
the Pacifie squadron, which has never been 
discontinued, are considered sufficient for the 
encouragement and protection of our country- 
men engaged in legitimate commercial pursuits, 
and for upholding our flag abroad. 

Some modifications of the limit of the respect- 
ive squadrons, and the substitution of steam- 
ers for sailing vessels, will infuse more vigor 
into the service, and it is designed that there 
shall hereafter be greater activity and vigilance 
in their operations. The number of vessels 
and crews on forcign service will not be greatly 
increased over those of former years, while the 
number of guns will be less ; yet the superiority 
of steam over sails for naval war vessels, and the 
¿improvement and new patterns of ordnance, will 
hereafter give our force abroad greatly aug- 
mented efficiency and power. 

The European squadron is commanded by 
Rear Admiral L. M. Goldsborough, and con- 
sists of the following vessels: the Colorado, 


| Kearsarge, Ticonderoga, Frolic, Ino, and Guard, 


to which the Canandaigua will shortly be added. 
The field of operation of this squadron, besides 
the coast of Europe and the Mediterranean, will 
comprise Madeira, the Canaries, and the Afri- 
can coast as far as St. Paul de Loando. 

The Brazil squadron is commanded by Acting 
Rear Admiral S. W. Godon, who has ten ves- 
sels on that station, namely: the Susquehanna, 
Brooklyn, Juniata, Shamokin, Nipsic, Shaw- 
mut, Kansas, Wasp, Supply, and Onward. 
Besides the eastern coast of South America, 
this squadron will cruise on the coast of Africa 
from Cape Town to St. Paul de Loando. 

The East India squadron consists at present 
of four vessels: the Hartford, Wyoming, Wa- 
chusett, and Relief. The Shenandoah will be 
shortly added to this number. This squadron 
is commanded by Acting Rear Admiral H. H. 
Bell, who sailed from New York in his flag-ship, 
the Hartford, in August, and has probably 
already reached his station. 

The Pacific squadron remains in command 
of Acting Rear Admiral George F. Pearson, 
and confpriscs eleven vessels, namely: the Lan- 
easter, Powhatan, Saranac, Suwanee, Mohongo, 
Wateree, Saginaw, St. Mary’s, Cyane, Nyack, 
and Tuscarora, and two store-ships, the Fre- 
donia and Farallones. Some vessels sent to 
the Pacifice (including two of the iron-clads) 
will be laid up in the harbor of San Francisco, 


ready for any emergency that may arise. 


| reénforced in that quarter. 


The exiensive limits of this squadron, em- 
bracing the whole western coast of North and 
South America, with the islands of the Pacific; 
the rapidly-increasing population of the States; 
and the growing and expanding commerce, and 
vast interests involved, render it advisable that 
the naval force of the Union should be largely 
1 Considerable addi- 
tion to the number of vessels will therefore be 
made, and it is proposed at an early day to 
make division of the squadron. 

But few vessels, and they on merely tem- 
porary duty, have as yet been employed in the 
West. Indies. The Connecticut, the Kansas, 
the De Soto, and nearly all the vessels which 
have been sent to the coast of Brazil, have vis- 
ited some of the more important points, partic- 
ularly in the island of St. Domingo, and given 
attention to American interests there. It is 
proposed to revive the West India squadron to 
cruise in those waters, where we have so large 
a trade, and where, owing to the proximity of 
the islands to our shores, it is esscntial that we 
should cultivate friendly relations. Commo- 
dore James S. Palmer has been designated to 
command the squadron, having for his flag-ship 
the Rhode Island. In addition to the De Soto, 
now on that station, it is proposed to send 
the Swatara, Monongahela, Florida, Augusta, 
Shamrock, Ashuelot, and Monocacy, making 
a squadron of nine vessels. 


THE NAVAL FORCE. 


When hostilities against the Government 
were commenced in the spring of 1861, and 
the ports on our southern coast were ordered 
to be closed under the form of international 
blockade, instead of the municipal form of an 
embargo, the labor, embarrassments, and re- 
sponsibilities suddenly and unexpectedly im- 
posed upon this Department were immensely 
increased, 

To create and organize a navy such as the 
order for the blockade required, would have 
been at any time an immense undertaking, but 
the task was vastly more onerous when the 
country, after a long interval of peace, was 
beginning to be rent by civil convulsions. 

In this condition of affairs, with the Navy 
reduced during fifty years of peace to a low 
standard of efficiency, without experience or 
precedent to guide the application of mod- 
ern inventions to war purposes, with restricted 
and wholly insufficient navy-yards for the con- 
struction and repair of vessels, and without 
any adequate establishment for the stupendous 
work before it, the Department was compelled 
to feelits way and press on its work at the very 
time when a duty was imposed upon it which 
a nation fully prepared and furnished with 
abundant ships and men and material would 
have found difficulty in performing. But the 
resources of the country were equal to the 
emergency. With only limited means at the 
command of the Department to begin with, the 
Navy became suddenly an immense power. 
An unrelaxing blockade was maintained for 
four years from the capes of the Chesapeake 
to the Rio Grande, while a flotilla of gunboats, 
protecting and aiding the Army in its move- 
ments, penetrated and patrolled our rivers, 
through an internal navigation almost conti- 
nental, from the Potomac to the Mississippi. 

After the capture of Forts Hatteras and Clark, 
in August, 1861, port after- port was wrested 
from the insurgents, until the flag of the Union 
was again restored in eyery harbor and along 
our entire coast, and the rebellion eventually 
wholly suppressed. 

Coincident with these operations afloat, the 
Department had its attention also actively en- 
gaged in developing the ingenuity, skill, and 
resources of the country, in the construction of 
new classes of vessels, in the introduction ‘of 
new descriptions of ordnance, torpedoes, and 
piojectiles, in experiments in steam, and in the 
improvement of steam machinery. Although 
compelled to- encounter opposition in all its 
forms, the Department has been unremitting 


1865.] 


39TH, Cone... dsr Sess. 


. APPENDIX TO THE CONGRESSIONAL GLOBE. 


Report of the Secretary of the Navy. 


in its efforts, and in almost every instance has 
met with a generous response from Congress 
and the country. 

Three hundred and twenty-two officers trai- 
torously abandoned the service to which they 
had dedicated their lives, proved false to the 
flag which they had sworn to support, and to 
the Government which had confided in their 
honor and relied on their fidelity to sustain it 
in conflict and peril. The embarrassment 
caused by these Aserne in the moment of 
trial was temporary. Better men from. the 
merchant marine, educated, and vastly more 
efficient, promptly volunteered their services, 
in many instances at great pecuniary sacrifice, 
to fight the battles of the Union. About seven 
thousand five hundred of. these gallant and 
generous spirits have, after, examination, re- 
ceived appointments and been employed in the 
Navy. Schools were established to instruct and 
perfect them in the rudiments of gunnery and 
nautical routine, and it is due to them to say 
that they have acquitted themselves with credit 
and served with zeal and fidelity. The inter- 
course between these volunteer officers and the 
officers of the regular Navy has been produc- 
tive of mutual good-will and respect. It will, 
J trust, lead to lasting personal friendships and 
insure enduring intimacy between the com- 
mercial and naval service. Most of the vol- 
unteer officers have received an honorable dis- 
charge and returned to their peaceful profes- 
sional pursuits. I take this occasion to, renew 
my annual suggestion, that some of the most 
distinguished of these heroic and loyal men, of 
admitted capability and merit, who have served 
the country so faithfully and so well, be added 
to the Navy after an examination by a board of 
officers appointed for that purpose. Such an 
addition to the Navy, of brave and intelligent 
representativos from the commercial marine, 
will be a fitting and honorable recognition of 
the services of a body of men who came gal- 
lantly forward in a period of national peril to 
sustain the cause of their country. 

From 7,600 men in service at the com- 
mencement of the rebellion, the number was 
increased to 51,500 at its close. In addition to 
these the aggregate of artisans and laborers 
employed in the navy-yards was 16,880, instead 
of 3,844 previously in the pay of the Govern- 
ment. This is exclusive of those employed in 
the private ship-yards and establishments, un- 
der contracts, constituting an almost equal ag- 
gregate number. Two hundred and eight ves- 
sels have been commenced and most of them 
fitted for service during this period. A few of 
the larger ones will require still further time 
for completion. Only steamers, the propellers 
also having sailing power, have been built by 
the Government during my administration of 
the Department. 

Since the 4th of March, 1861, 418 vessels 
have been purchased, of which 313 were steam- 
ers, at a cost of $18,866,681 88, and of these 
there have been sold 840 vessels, for which the 
Government has received $5,621,800 27. 


THE CONDUCT OF THE BLOCKADE. 


Tn order to guard the coast and enforce the 
blockade, the Department was under the ne- 
eessity of breaking up and ordering home our 
foreign squadrons. ‘This recall, rendered im- 
perative by the necessities of the case, left our 
extensive commerce on distant seas _unpro- 
tected. The great maritime Powers of Europe, 
as soon as they were aware of our domestic dif- 
ficulty, hastened to recognize the rebels as bel- 
ligerents, and proclaimed themselves neutral 
between the contending parties. The opera- 
tions of this assumed neutrality were to deprive 
our national ships of the privileges which they 
had by national courtesy enjoyed, and while 
thus réstricting and inflicting injury on our Gov- 
ernment, the professed and proclaimed neutral- 
ity gave encouragement and strength to the 
rebels who were in insurrection and waging war 
upon the Union. Each of these European neu- 
trals had. treaties of amity, and was in friendly 


official and commercial intercourse, with the 
Government of the United States, while with the 
rebels, who were without a recognized flag or 
nationality, they had neither treaties nor official 
relations.” The United States had a navy which 
commanded respect, and a commerce that cov- 
ered. every sea, while the rebels had neither 
navy nor commerce to be affected by neutral 
exclusions and restrictions. Consequently this 
action of the neutral league operated, on the one 
hand, to injure and embarrass a friendly Gov- 
ernment that was cultivating and practicing 
peaceful and friendly relations with every na- 
tion; and, on the other hand, to give counte- 
nance and encouragement to rebels engaged in 
a causeless insurrection to subvert the most 
beneficent Government on earth. 

Virtually excluded from the ports of the great 
maritime Powers by this assumed neutrality, the 
difficulty of maintaining even a limited naval 
force abroad was greatly increased. The with- 
drawal of our squadrons left our unprotected 
commerce exposed to the depredations of semi- 
piratical cruisers, which were built, armed, 
manned, and sent out to plunder and destroy 
our merchantmen from the shores of neutral 
Europe. To these aggravated wrongs we were 
compelled, in the great emergency which ex- 
isted, to submit, for under no circumstances 
would the Department relax the blockade, or 
permit its efficiency to be impaired. 

The suppression of the rebellion enables us 
to reéstablish squadrons abroad, and to display 
again the flag of the Union in foreign ports. 
Our men-of-war, released from the blockade, 
will soon be found in every sea, prepared to 
assert American rights and protect American 
interests. 

European neutrality, now that the insurrec- 
tion is suppressed, no longer denies to our na- 
tional vessels those supplies and courtesies 
which were refused in the days of our misfor- 
tune. No rebel rover, built in neutral ports, 
remains to take alarm or feel apprehension on 
the appearance of the armed vessels of the 
Republic: and now that we have suppressed 
the insurrection, we may be permitted to receive 
hospitality and international ‘comity from those 
neutral nations which during four years excluded 
ourpublic ships, while they persistently insisted 
on elevating the rebels to be a distinct belliger- 
ent Power. 

We had, in 1860, five squadrons on foreign 
stations, numbering thirty-one vessels, carrying 
445 guris. At the present time we have on 
the several stations abroad thirty-six vessels, 
mounting 347 guns, and carrying 56 howitzers. 

In time of peace ournaval force should he act- 
ively employcd in visiting every commercial port 
where American capital is employed, and there 
arefew available points ontheglobewhich Amer- 
ican enterprise has not penetrated and reached. 
But commerce needs protection, and our squad- 
ronsand public vessels in commission must not 
be inactive. One or more of our naval vessels 
oughtannually to display the flag of the Union in 
every port where our ships may trade. The 
commerce and the navy of a people haveacom- 
mon identity and are inseparable companions. 
Each is necessary for the other, and both are 
essential to national prosperity and strength. 
Wherever our merchant ships may be employed, 
there should be within convenient proximity a 
naval force to protect them and make known 
our national power. Such are the energy and 
enterprise of our countrymen, that they will, 
now that the war has closed, compete for the 
trade and commerce of the world, provided the 
Government performs its duty in fostering and 
protecting their interests. Besides guarding the 
channels hitherto occupied and explored, it 
would be well that examinations be made for 
new avenues of trade. Inconnection with this 
subject, I would suggest the importance of a 
more thorough survey and exploration of the 
principal islands in the Pacific ocean, and that 
the Department have authority to carry this 
suggestion into effect. : 

following the tracks of commerce, and vis- 


There are circumstatices which render it 
necessary that a commercial and naval people 
should have coaling stations and ports for sup- 
plies at one or moré important points ‘on those 
seas and oceans where there are important 
interests to be protected, or naval power ‘is to 
be maintained. Steamers cannot ‘carry the 
same amount of supplies as the sailing vessels 
of former days, and the coal, which is indis- 
pensable to their efficiency, must, particularly 
in*time of war, be furnished or obtainable at 
brief intervals, and in the immediate vicinity 
of their cruising grounds. A prudent regard 
for our future interests and welfare would seem 
to dictate the expediency of securing some eli- 
gible locations for the purpose indicated. Í 


REBEL CRUISERS. 


Information reached the Department in May 
that the iron-clad ram Stonewall, a formidable 
vessel built in France, had arrived in Havana. 
This vessel had been conditionally sold to Den- 
mark, but not proving satisfactory to that Gov- 
ernment, she‘ was purchased by the rebels. 
Some difficulty in procuring armament and'a 
crew caused a temporary slight embarrassment 
in her movements, but she was soon met by the 
English steamer City of Richmond off the coast 
of France, and her armament, which was made 
in England, with supplies for a cruise and an 
English crew, were transferred to the Stone- 
wall. She remained for a short time at Fer- 
rol, where she was watched by the Niagara and 
Sacramento; and leaving that place, she did not 
reach Havana until after the downfall of the 
rebel organization. Like other rebcl cruisers 
which had'plindered our commerce, the Stone- 
wall was without a port. 

Acting Rear Admiral Godon, who had re- 
ceived orders to command on the Brazil station, 
and was on the point of sailing, was directed to 

roceéd immediately, with a force hastily col- 
lected and placed under his command, in search 
of the Stonewall, which, it was understood, de- 
signed to appear on our coast. He sailed from 
Hampton Roads on the 16th of May, and ar- 
rived off Havana on the 28th, having in his 
command the Susquehanna, Chippewa, Monti- 
cello, Fahkee, and two turreted vessels, the 
Monadnock and Canonicus. Shortly after his 
arrival, the Stonewall was delivered over to the 
Spanish authorities by her commander, and our 
Government was advised that Spain would place 
her at the disposal of the United States. It 
being unnecessary for Acting Rear Admiral 
Godon to remain longer on this special duty, 
he left Havana June 6, returned to Hampton 
Roads on the 12th, and on the 21st proceeded, 
in pursuance to previous orders, to Brazil. , 

The English screw-steamer Sea King, built 
in Glasgow in 1863, early attracted the atten- 
tion of our officials in England as one of the 
class ofrovers which, like the Alabama, Florida, 
and Georgia, was destined to prey on American 
commerce. But the English authorities pro 
fessed to be incapable of detecting anything 
wrong in this vessel, and she finally sailed from 
London on the Sth of October, 1864, with clear- 
ance for Bombay. On the following day the 
steamer Laurel sailed from Liverpool, with offi- 
cers, men, and guns, and went to Madeira. 
The Sea King soon appeared off Madeira and 
signaled to the Laurel, when the two vessels 
went to a barren island in the vicinity, and on 
the 17th of October a transfer of officers, men, 
and guns took place; the name of the pirate 
was changed, and thenceforward became known 
as the Shenanfioah. J.I. Waddell, arenegade 
American officer, assumed the command, and 
proceeded at once on a piratical. cruise. 

An official communication on the 18th of 
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October informed the Department that the crew 


of the Sea, King, as well as that of the Laurel, 
were all British subjects, that many of them 
belonged to the Royal Naval Reserve, and that 
some forty or fifty of the Alabama’s men were 
among them. 

Throughout the whole period of the rebellion 
these exhibitions of the manner in which the 
English authorities exercised neutrality were 
witnessed. On one occasion two persons se- 
ereted themselves on the United States steamer 
Tuscarora, at Queenstown, with a view, it was 
suspected, of entering our service, and the Brit- 
ish Government was on that occasion greatly 
exercised lest some violation of neutrality or 
breach of the foreign enlistment act had taken 
place which would work harm to the rebels. A 
ess anxious solicitude appears to have been 
entertained of breach of neutrality when whole 
crews were enlisted for the Shenandoah and 
other rebel piratical cruisers which sallied forth 
to plunder American commerce. Before leav- 
ing the Atlantic the Shenandoah succeeded in 
destroying several vessels, and was next heard 
of in Melbourne, Australia, where she was re- 
ceived and entertained with great hospitality 
and furnished with ample supplies and repairs 
for the long cruise upon which she was about 
to enter. On the 8th of February.she is re- 
ported to have left Melbourne, and was next 
heard of in the North Pacific ocean and the sea 
of Okhotsk, where she attacked and captured 
twenty-nine unarmed whale ships, of which 
twenty-five were destroyed and four were 
bonded. Although notified by some of his 
victims that the rebel armies had surrendered 
and that the rebellion was suppressed, Waddell 
gave no heed to the intelligence, but continued 
his work of destruction until four months after 
the fall of Richmond, when he was advised by 
an English vessel that Lec was on parole and 
Davis a prisoner. 

The English Government, in the exercise of 
all that neutral tenderness and-care which it 
had manifested for the rebels from the begin- 
ning of the insurrection, when finally compelled 
to admit the extinguishment of the rebellion, 
made special reservation to protect the rebel 
piratical cruisers, and particularly the Shenan- 
doah, which was an outlaw, without country or 
home other than England, after the prostration 
of the rebel organization. Warned by neutral 
England, whose subjects constituted almost her 
entre crew, that the organized insurrection was 
annihilated, the Shenandoah had no alternative 
but to seek again the shelter and protection of 
that. neutral Power where she was built, and 
from which she was armed and manned. Under 
‘the name of Sea King she had cleared and sailed 
as an English vessel, with an English flag and 
an English crew, and as late as February she 
stood on the books at the Register’s office of 
British shipping in her original name, and in 
the name of her original owners. Such may 
have been the case when the pirate was warned 
that he had not the pretext of a rebel organiza- 
tion to soften his crime, and that he was an 
outlaw. Of all her captures not one was over 
sentin for adjudication, and I am notaware that 
she ever entered the port of any country but 
England. It was fitting, therefore, that she 
should return for refuge to the country of her 
origin. 

The Sea King, alias the Shenandoah, entered 
the Mersey on the 6th of November, and her 
pirate captain, in a formal letter to the English 
minister, surrendered the vessel to the English 
Government. 


ENLARGEMENT OF THE NAVY-YARDS. 


Our navy-yards are, all of them, of limited 
area, aud wholly insufficient for our present 
Navy. Not one of them presents the full re- 
quistte conveniences and facilities for promptly 
fitting out in a rapid and efficiegt manner more 

‘than a single vessel at a time. Vessels which 
‘ought to be repaired in three months are often 
. detained for a year, and officers ordered totheir 

ships, which should be ready for sea, have been 


kept waiting for months, at great. expense to 
themselves and to the country, and to the injury 
of the service. There is not a public yard where 
an iron vessel can be constructed, andron plate 
made, or whereshafting can be forged, or steam 
machinery manufactured, except ona moderate 
scale; nor, with the exception of Mare Island, 
in California, and Norfolk, have we a navy-yard 
with sufficient room to erect the necessary works 
for even present wants. England, besides her 
great public navy-yards, with which ours can 
bearno comparison, possesses even several pri- 
vate establishments, in each of which there are 
more mechanical appliances than are possessed 
by our whole country. Attention is invited to 
the interesting and instructive report of Chief 
Engineer J. W. King upon the dock-yards of 
England and France, communicated to Con- 
gress at its last session. : 

Any future wars in which we may beinvolved 
must be of a maritime character; and unless 
we make in due season adequate preparations, 
requiring no inconsiderable expenditure and 
time for their completion, the country will not 
escape mortification and reverses and serious 
disasters. : 

The most formidable iron-clads are those of 
the class of the Passaconaway. The turrets of 
these vessels, which are fifteen inches in thick- 
ness, and the machinery, which is of a power to 
drive them eleven knots an hour, is plain and of 
moderate size, and yet they cannot be con- 
structed and sent to sea in three years. So it 
is of all work out of that ordinary routine for 
which our establishments, public and private, 
are exclusively designed. The immediate, in- 
dispensable, and truly economical remedy for 
all this disadvantage is to enlarge the navy- 
yards at Boston and New York, to complete the 
yard at Mare Island, on the Pacific, rebuild 
those of Norfolk and Pensacola, and sell the 
present restricted grounds at Philadelphia after 
establishing a yard of sufficient capacity at 
League Island, or some other proper location 
on the Delaware. With these extensions and 
improvements, and a proper establishment at 
some point upon the western waters, our naval 
position will be so strengthened as to constitute 
an additional safeguard against expense, and 
perhaps war. 

Ihave omitted any recommendation in regard 
to the yard at Kittery, because there are serious 
objections to it as a naval station, on account of 
its proximity to the ocean, which renders public 
property there insecure. Should, it however, 
be decided to improve the station as a public 
ship-yard, the acquisition of Seavy’s Island, as 
recommended by the chief of the Bureau of 
Yards and Docks, should be carried into effect. 
But the value of the island has been recently 
greatly enhanced and its acquisition rendered 
difficult in consequence of a road which passes 
through the yard, and a bridge connecting the 
island with the yard, which has been, in my 
opinion without due consideration, authorized 
by Congress. If the yard itself is not to be 
abandoned, the road and bridge should, in jus- 
tice to the public interest, be discontinued, and 
Seavy’s Island secured. 


CONSTRUCTION OF NAVAL VESSELS. 


At the beginning of the rebcllion the Depart- 
ment was without appropriate vessels for chase 
or blockade. Stcamers of the Colorado class 
could enter no harbor south of Hampton Roads 
but Port Royal, and even those of the Hartford 
class could enter but few of the blockaded ports. 

All the vessels constructed before the war 
possessed only moderate steam power, but had 
nearly full sailing qualities. Had the Depart- 
ment expended its energies at the commence- 
ment in efforts to construct vessels of magni- 
tude for war purposes, with machinery capable 
of making fifteen knots per hour, as has been 
earnestly urged, we could scarcely have com- 
pleted one such vessel before the date of the 
fallof Wilmington. The Department, without 


| attempting impossibilities, directed its energies 
| to accomplish what was practicable. 


After procuring a supply of vessels for the 
blockade, by purchase and construction, the 
next pressing want was an iron-clad or armored 
ship, capable of operating in our waters and 
going in all weathers from port to port. Ona 
public appeal to the mechanical ingenuity of 
our countrymen, this want was supplied by the 
Monitor, a turreted vessel, which, as soon as 
completed, vindicated its capability, and the 
model thus projected has been adopted and ex- 
tensively copied abroad. This class of vessels 
stands as the undoubted and acknowledged 
best defense of our shores against any naval 
armament at present in existence. Different 
types of turreted vessels, all of them improve- 
ments in some respects on the, original model, 
have been constructed. - Several of the light- 
draft vessels of this class, drawing but eight 
feet of water, completed since the adjournment 
of Congress, have gone from Boston and other 
points to Philadelphia and Hampton Roads ; 
and one has made a voyage to Charleston, 
South Carolina, where she is stationed, and 
performs with entire satisfaction all the duties 
required of her. ` 

The double-enders, vessels originating in the 
peculiar necessities ofthis war—designed to run 
head or stern first—were intended for- opera- 
tions in the rivers, bayous, and inner waters 
that pervade our southern coast, where it was 
important to avoid the difficulty, delay, and risk 
a turning round in narrow channels or under 

re. 

When these arrangements had been made, 
and the vessels immediately required were well 
under way, so as not to be interfered with or de- 
layed by additional work, the Department com- 
menced the construction of a superior class of 
steamers of size and power sufficient to insure 
high speed. The most forward of these vessels 
could not be at sea until 1866. The delays and 
embarrassments which have been experienced 
demonstrate the importance, if not absolute 
necessity, of enlarging our principal yards, and 
the need of a suitable establishment for the con- 
struction of engines and heavy iron-work, such 
as the Department for three years has steadily 
urged upon the consideration of Congress. 


FACILITIES FOR REPAIRING NAVAL VESSELS, | 


The naval expenditures, which have been 
moderate for the work performed, are larger 
than they would otherwise have been, in con- 
sequence of the insullicient means and limited 
area of the several navy-yards. Without fur- 
ther provision in these respects the Government 
must always depend, in a great degree, on pri- 
vate establishments for much of its work. -This 
is not objectionable, perhaps, in the construc- 
tion of new hullsandengincs. ‘The experience 
of the last four years has taught us the value 
and importance of efficient and reliable private 
establishments to aid the Government in a great 
emergency. The promptness and energy ex- 
hibited at some of these establishments have 
been wonderfuland of invaluable service. Until 
summoned to assist the Government in the 
great struggle that was upon us, the ability, 
power, and resources of these private establish- 
ments were not known or appreciated. They 
generally responded with zeal and vigor to the 
calls of the Department, and their ability will, 
in all future wars, give reliable strength to the 
country. 

In constructing new vessels and machinery, 
the Government can always have the benefit of 
wholesome competition at private establish- 
ments. In making its contracts for new vessels 
and supervising their execution, the Depart- 
ment will be able to protect itself, but that 
cannot be the case as regards the constant and 
often extensive repairs required on vessels 
which have been in service. These cannot be 
made by contract, and opportunities for fraud 
and imposition in making repairs are só great 
that too many yield to them. Work is often 
‘slighted and imperfectly executed; disastrous 


delays intervene; sometimes. the job will be 
skillfully nursed by more extended: and elabo- 
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rate repairs than are necessary. The charge 
for materials and labor must of course be, toa 
considerable extent, at the discretion of those 
who make the repairs, and it is not surprising, 
perhaps, that they have frequently been éxor- 
bitant, notwithstanding all the vigilance and 
efforts that were exercised to protect the Gov: 
ernment. 2 

True economy would be promoted were the 
Government to have the necessary workshops 
and’ machinery to execute its own repairs in 
all cases: Almost all of the machinery and 
engines for the Navy have been constructed at 
private establishments, and they must continue 
to be so constructed until the Government shall 
conclude to change its policy. In. thé manu- 
facture of heavy shafting arid machinery for 
our naval vessels, which are to cruise ‘for 
months, and often for years, abroad, it is im- 
portant that we should have the most substan- 
tial workmanship and the best materials, ‘so 
that the Government can safely rely on the 
strength and durability of its naval represent- 
‘atives, however remote from the country, and 
the officers and crews should be enabled to feel 
a sense of security, so far as human skill can 
inipart it, in the floating homes which the Gov- 
ernment may provide. í 

A failure in the motive power of a steamer, 
when on a cruise or far removed from estab- 
lishments where the necessary repairs can be 
made, is a calamity against which every pre- 
‘caution should be taken. 


LAYING UP OF THE IRON-CLADS. 


The iron-clad vessels, so formidable in war, 
but unsuited for active service in peace, have 
been laid up, ready to be brought forward at 
any time for active duty should circumstances 
require. No provision having been made by 
Congress for a suitable dock-yard or station in 
fresh water, where alone iron vessels can remain 
‘and be preserved, and there being neither room 
noraccommodations for them atany of our pres- 
ent contracted yards, the Department was under 
the necessity, until Congress shall make provis- 
ion, of selecting a suitable place for the purpose. 
Tresh water being an indispensable requisite for 
the preservation of this class of vessels, andan 
interior location from the sea-board being almost 
equally indispensable for the purpose of safety, 
Thad no hesitation in selecting League Island as 
possessing these advantages In an eminent de- 
‘gree. The board of naval and scientific gentle- 
men appointed in 1862, in pursuance of an act 
of Congress passed on the suggestion of the 
Department, to select a site for a navy-yard for 
iron purposes, while entertaining different opin- 
jons as to the most eligible location for a navy- 
‘yard for general objects, were united in favor of 
‘League Island ‘so far as iron vessels are-con- 
cerned.” Thereis probably no siteto be found 
in the country presenting so many circumstances 
in its favor for laying up our iron-clad ficet. 
Removed from the coast, and with fresh water, 

League Island combines the advantages of both 
security and preservation—indispensable requi- 
sites for vessels of this description. 

_. Had Congress, three years since, authorized 
the removal of the navy-yard from its present 
contracted and wholly insuflicient limits in Phil- 
adelphia to League Island, as recommended by 
the Department, other important economic àd- 
vantages would have been attained. I cannot 
omit the opportunity of again advising the sub- 
stitution of that site for the present circum- 

` seribed yard at Philadelphia, and securing this 
location, provided it can be obtained, for the 
Government. Itmust be borne in mind that, 
should Congress neglect to obtain it, the Gov- 

ernment will be liable, at any moment, to be 
dispossessed, and compelled to remove its iron- 
glad fleet. 

On the Mississippi river, where there is as yet 
no public navy-yard, the-station at Mound City 
is retained, and the iron-clads belonging to the 
Mississippi squadron have there their head- 
quarters. Several vessels of this class which 
were built at St. Louis and attached to the West 


Gulf squadron, where they rendered good ser- 
vice, particularly in the bay of Mobile, have been 
laid up at Algiers, opposite New Orleans. 

In this connection, I would respectfully in- 
vite attention to the report of a.commission ap- 
pointed under the joint resolution of Congress 
in June, 1864, to “select the most suitable site 
fora navy-yard or naval station on the Missis- 
sippi river, or upon: one of its tributaries.” 

Without intending to` indicate any preference 
as to Iocation, it is not to be doubted that in 
future ‘wars the vessels, particularly those of 
iron, and the machinery and armature of our 
steamers, will, to some extent, be constructed 
in the valley of the Mississippi, where the ma- 
terial is so abundant. The experience of the 
past few years has demonstrated the eapabili- 
ties of that section in. producing naval vessels 
and machinery with rapidity. i 

The true policy of the Government with re- 
gard to our naval force in time of peace willbe 
to keep our iron-clads laid up in fresh water, in 
perfect fighting order. Our largest steamships 
should remain in ordinary, distributed among 
the principal commercial- cities, while there 
should be a force afloat sufficient to visit annu- 
ally, if necessary, every navigable port on the 
globe where our trade exists. 

HWEALTHINESS OF IRON-CLADS. 

Some interesting and extraordinary facts and 
statistics concerning the comparative healthi- 
ness of iron-clads and wooden vessels are given 
inthereport of the chief of the Bureau of Medi- 
cine and Surgery. The monitor class of ves- 
sels, it is well known, have but a few inches 
of their hulls above the water-line, and in a 
heavy sea are entirely submerged. It has long 
been. doubted whether, under such circum- 
stances, it would be possible long to preserve the 
health of the men on board, and consequently 
to maintain the fighting material in a condition 
for effective service. Itis gratifying, therefore, 
to know that an examination of the sick-reports, 
covering a period of over thirty months, shows 
that so far from being unhealthy, there was less 
sickness on board the monitor vessels than on 
the same nuraber of wooden ships with an equal 
number of men, and in similarly exposed posi- 
tions. The exemption from sickness upon the 
jron-clads in some instances is remarkable. 
There were on board the Saugus, from Novem- 
ber 25, 1864, to April 1, 1865, a period of over 
four months, but four cases of sickness, (exclud- 
ing accidental injuries,) and of these, two wore 
diseases with which the patients had suffered 
for years. On the Montauk, fora period of one 
hundred and sixty-five days prior to the 29th of 
May, 1865, there was but one case of disease 
on board. Other vessels exhibit equally re- 
markable results, and the conclusion is reached 
that no wooden vesselsin any squadron through- 
out the woridcan show an equal immunity from 
disease. The facts and tables presented are 
worthy of careful study. 

NAVAL ACADEMY. 


The mamber of midshipmen at the Naval 
Academy is 451. The present method of select- 
ing candidates is, in many respects, objection- 
able. Of the enlisted boys, those who from 
choice betake themselves to the seas, and are 
nurtured in the Navy, only three are permitted 
annually to go to the Academy. Few of the 
multitude of boys who have inclination and 
aptitude for the naval service can obtain the 
important advantage of a public education. Of 
those who annually present. themselves under 
the present system, one fifth fail to pass a sat- 
isfactory physical or mental examination. The 
same defects are more strikingly developed 
after adinission. Nearly thirty-three per cent. 
fail the first year, and finally only about twenty- 
five per cent. of those who enter the Academy 
graduate. Tn consequence of this state of things, 
the great wants of the service m the junior 
grades of officers have been poorly supplied, 
for the Academy has only graduated a class 
averaging yearly about twenty-five members. 
A large portion of the money appropriated for 
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| a naval education is thus wasted chiefly in con- 


sequence of the defective system of ‘selecting: 
the candidates. Sag sg WP 
The Board of Visitors, in 1864, instituted 
some searching inquiries to ascertain whether 
the requirements for entering the Academy: 
were of too rigid a character, and became fully 
convinced that the failures were not ‘attribu- 
table to that cause, but that many of the boys 
had neither the mental nor physical qualities 
to fit them for the naval gerigte, 005o Se 
" Competitive examination in each of the còn- 
@ressional districts, which shall be open to all 
boys, under proper regulations, has been sug- 
gested as a remedy. Such examination would 
probably establish the mental proficiency ‘of 
the candidate, which, however, might be the 
result of premature development. ‘The less 
accomplished scholar, whose powers may not 
be ‘fully developed, might, nevertheless, pos- 
sess a mental and physical organization better 
adapted to the service, which would make bim 
a more cligible pupil and a better naval officer, 
The Government should have in training for 
its naval officers boys of good mental capacity 
and the best physical development. These are 
not obtained under the present system. Thave 
elsewhere suggested the expediency of appoint- 
ing one half of the midshipmen from the en- 
listed apprentices, and the remainder from 
congressional districts, the selection to be made 
from those who possess both the physical and 
mental qualities that fit them for the position. 
In dispensing with vessels propelled wholly 
by sails from the list of regular men-of-war, it 
hag become necessary to insirnct the future 
naval officer in the principles and practice of 
steam-enginery. A separate department, hav- 
ing this object in view, has been established at 
the Naval Academy, under the management and 
direction of Chief Engineer William W. W. 
Wood, assisted by eight others, who are charged 
with the duty of teaching the midshipmen; hot 
only the theory of the steam-engine, but, as in- 
dicated in my last report, its actual manipula- 
tion, Sufficient experiments and progress have 
already been made in running the engines of the 
vessels attached to the Acadeniy by the mid- 
shipmen to warrant the Departmentto persevere 
in its purpose of perfecting the education of the 
future line officers, by making them competent, 
in addition,to their other requirements, to man- 
age and work the engine. $ 
The management of a man-of-war in à gale, 
on a lee shore, iu a narrow harbor, or the 
splendid maneuvers of battle by sailing ves- 
sels, have hitherto been the highest and proud- 
est duties of a thorough naval oficer. The 
skillful disposition of the sails, which was the 
result of the best training of the old school, is 
no longer necessary, except as auxiliary to the 
new motive power which modern invention and 
science have introduced. The naval vessel is 
no longer dependent on the winds, nor is she 
at the merey of currents; but the motive power 
which propels and controls her movements is 
subject to the mind and will of her commander, 
provided he is master of bis profession in the 
future, as he has been in the past. To retain 
the prominence which skill and education gave 
him when seamanship was the most important 
accomplishment, thé line officer must be quali- 
fied to guide and direct this new element or 
power. Unless he has these qualities, he will 
be dependent on the knowledge and skill of 
him who manipulates and directs the engine. 
To confine himself to seamanship, without the 
ability to manage the steam-engine, will result 
in his taking a secondary position, as compared 
with that which the accomplished naval officer 
formerly occupied. . 
For ihe full development and accomplish- 
ment of an object which can no longer be con- 
‘sidered a doubtfal experiment, the active co- 
operation of naval oflicers is required. When 
this changeis effected, engineers will become the 
designers and constructors of engines and other 


marine works, and the superintendents of the 
mechanical employment which a navy propelled 
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by steam has developed and may require. They 
will constitute, in reality, a highly educated and 
scientific corps, and the line officers will have 
added to their duties the practical manage- 
ment of the engines. 


. LOCATION OF THE NAVAL ACADEMY. 


The, Naval Academy, which at the begin- 
ning-of the rebellion was removed to Newport, 
Rhode Island, was, in conformity with the act 
of Congress, retransferred to Annapolis in Sep- 
tember. last. Commodore Blake, who . was 
Superintendent in 1861, continued in charge of 
the School so long as it remained at Newport. 

On ihe return of the School to Annapolis, 
Rear Admiral Porter was appointed Superin- 
tendent, and, under his immediate supervision, 
the academic buildings and grounds, whichhad 
been seriously impaired while occupied for mili- 
tary purposes, were prepared and made ready 
for the reception of the midshipmen and aca- 
demic staff. 

Many inconveniences attended the temporary 
sojourn at Newport; yet when the uncertain 
and unsetiled state of affairs is taken into con- 
sideration, the selection of that place for the 
purpose required was perhaps fortunate. 

The academic grounds belonging to the Gov- 
ernment at Annapolis include only twenty-one 
acres, and are wholly insufficient for the School, 
Their situation in the heart of a city also.sub- 
jects the youths to temptations, from which, at 
that period of life, it is desirable they should 
be removed. When the Schoo! was originally 
established at Fort Severn, the inconveniences 
and objections thatnow present themselves may 
not have been experienced; but, in the present 
and prospective condition of our naval power, 
the idea of permanently establishing a national 
institution of this character on these restricted 
grounds, where large expenditures must be 
made in public edifices and buildings and va- 
rious improvements, cannot be seriously enter- 
tained by any who shall give the subject candid 
and deliberate consideration. There are over 
thirteen hundred acres connected with the Mil- 
itary Academy at West Point, and there should 
not be a less area for the Naval School. 

In order that there may be suitable and 
appropriate accommodations at the Academy, 
much is to be done and a large expenditure of 
money is to be made. The School was origi- 
nally designed for one hundred and eighty mid- 
shipmen, with the necessary officers, profess- 
ors, and instructors; but the number has been 
increased, until there are now authorized by law 
five hundred and sixty-six midshipmen, with a 
corresponding increase of the academic staff. 
There are but ninety-six rooms in the present 
quarters of the midshipmen, and each room is 
intended fortwo occupants. The buildings are 
defective in many respects, and were originally 
hastily and imperfectly constructed. 

Commodore Blake, the late ințelligent Super- 
intendent, in a carefully prepared statement, 
estimates. the cost of the buildings and im- 
provements which will be required at Annap- 
olis, in order to make the institution accept- 
able and worthy of the country, at $800,000. 
Ido not question that this amount, and even a 
much larger sum, must be ultimately appropri- 
ated for the Academy; but it cannot be con- 
sidered wise or expedient to make this invest- 
ment within the narrow and confined area which 
the Government possesses at Annapolis. No 
amount of money which Congress may expend 
in buildings and improvements at that location 
will be satisfactory, and at no distant day a dif- 
ferent and better site will be procured. This 
should not be delayed. True economy and the 
best interests of the Government prompt an im- 
mediate selection of the best position that can 
be obtained before any greater expense shall 
have been incurred in large and costly edifices 
and other substantial improvements. 

The importance of procuring at the begin- 
ning, and before making further outlay, the best 

„attainable location for the Academy, is worthy 
the serious attention of Congress, 


There are several places on the shores of 
Chesapeake bay where ample grounds can be 
procured at moderate rates—places which com- 
bine all the required advantages, and which are 
relieved from the serious and insurmountable 
difficulties which attach to the present location. 
The Government.can there possess itself of am- 
ple area, not only for permanent structures, 
but for such other arrangements as a national 
Naval Academy may require, which willbe alike 
creditable and useful to.the country, an honor 
to-the Government;.and as endurable as the 
Unionitself. Instead of expending more money 
in attempts to improve the limited grounds now 
occupied, I would recommend a new site, one 
that shall embrace, if possible, an area of at 
least two thousand acres; which shall not be in 
the immediate neighborhood of any city, with 
its temptations ; which shall have the requisites 
of healthfulness, accessibility, ample water 
front, and space for managing vessels and fleets 
of boats; good anchorage, with sufficient depth 
of water, and such proximity to the ocean as 
circumstances permit, yet inside the lines of 
permanent defense. 

The views of Congress and of the country in- 
dicate, wisely in my opinion, a preference for 
this latitude, where a. winter climate will allow 
out-door exercise on board school-ships aloft, 
boat-sailing, maneuvering vessels, and other 
nautical instruction, as a proper location for a 
Naval Academy. Some necessary preliminary 
inquiries have already been instituted with a 
view of ascertaining the most eligible locations 
on the Chesapeake, the result of which is that 
there are several sites which are in all essential 
respects preferable to that of Annapolis, and 
where ample grounds can be procured. I would 
therefore recommend that the Department be 
authorized to secure as soon as ‘possible the 
refusal, at a reasonable price, of one or more 
eligible sites for a Nava Uxcheny, embracing 
an area of not less than two thousand acres. 


PAY IN NAVY-YARDS. 


In order to regulate the pay of workmen in 
the public service, always a difficult matter of 
adjustment, the laws of December 21, 1861, and 
of July 16, 1862, were enacted, directing that 
“the hours of labor and the rate of wages of the 
employés in the navy-yards shall conform, as 
nearly as is consistent with the public interest, 
with those of private establishments in the im- 
mediate vicinity of the respective yards, to be 
determined by the commandants of the navy- 
yards, subject to the approval and revision of 
the Secretary of the Navy.” . 

The operation of the rule thus sought to be 
established has been satisfactory neither to the 
men employed nor to the Government, but, on 
the contrary, an unceasing source of disturbance 
and discontent. Committees have been ap- 
pointed bimonthly at each of the yards to as- 
certain the rates of wages paid to similar classes 
of workmen in private establishments, butithas 
been found difficult to obtain reliable data on 
this subject. Some parties decline to furnish 
the information sought, while others give imper- 
fect statements. When, after inquiry and in- 
vestigation, ascaleisadopted, havingin viewthe 
interests and rights of both the Governmentand 
the laborers, there is dissatisfaction, especially 
if in the fluctuation of the currency, or of supply 
and demand, there has been a reduction, and 
the workmen, by visiting the different private 
establishments, are enabled to procure from 
some of them certificates that higher wages are 
paid in some instances than the rates adopted 
at the yard. These certificates do not state the 
number or proportion of men employed at these 
high rates, or whether these prices are paid to 
all of that class in such establishment. If, on 
inquiry, it is ascertained that only one or two 
men of unusual capability receive these high 
prices, and that those authorized by the Govern- 
ment are fair average rates, the explanation fails 
to give satisfaction, for the evidence is produced 
that higher wages than those on the Government 
scale are paid in private establishments in the 


| repealed. 


vicinity. Theimpression that there is someun- 
fairness is engendered, complaints and strikes 
follow or are threatencd, vigilant officers who 
are faithful to the Government become obnox- 
ious, and discontent prevails. I would, there- 
fore, recommend that the acts referred to be 


NAVY-YARD ABUSES, ETC. 

The lessons. of experience will have been 
lost as regards the labor employed in the con- 
struction of our public ships, and the teachings 
of this war in a great measure thrown away, 
should we fail to make thorough and essential 
changes in the organization and management 
of our navy-yards. There has been undoubt- 
edly a defective administration of the yards, 
and a want of proper responsibility pervades 
the whole system. Much that is wrong has its 
origin, without doubt, in the partisan charac- 
ter which has been fostered for years in those 
establishments, where thousands of workmen 
are employed. Men are often pressed for posi- 
tions in the navy-yards, not so much for their 
mechanical skill, industry, and fidelity to the 
public service, as for supposed or anticipated 
partisan services in behalf of some:active pol- 
itician or ‘party. Having obtained positions 
through such influences, the appointees them- 
selves, in the selection of workmen, are gov- 
erned by similar considerations. ‘he navy- 
yards, by these means, became crowded with 
political partisans, many of whom, I appre- 
hend, were not skillful mechanics, to the detri- 
ment of the public interests. When elections 
approach, a system of assessments appear to 
have been applied, by which the workmen were 
taxed by irresponsible commitiee-men for al- 
leged party purposes. Thus the supervisin 
officers took upon themselves, or had impose 
upon them, the duty of tax-gatherers for elec- 
tioneering objects. I understand that the 
amounts thus collected in navy-yards and else- 
where from Government offigers and work- 
nien have been large. How Nie money thus 
collected was applied or-disposed of. is un- 
certain, for it was without. accountability. 
This evil has been confined. to no party. 
have, on its being brought in an authentic form 
to my notice, issued, under your direction, or- 
ders to prevent these party assessments and 
collections in the navy-yards. I have also 
introduced other regulations intended to check 
existing abuses. Whether legal prohibitions 
ought not to be instituted to prevent an evil so 
demoralizing and banefulis submitted for con- 
sideration. 

A very considerable reduction in the number 
of master-workmen has been made, and changes 
have been introduced in regard to others which 
will, I am confident, have a salutary influence. 
Hereafter the several candidates for the posi- 
tion of master will be examined, and the ap- 
pointments made without regard to locality. 

Some improvements in the system of ac- 
counts have also been introduced, and will be 
still further extended. 

NAVY AGENTS, 

The system of supplying the navy-yards un- 
der what is called ‘open purchase’ by Navy 
agents has been discontinued, and paymasters 
have been ordered hereafter to make these pur- 
chases. The office of Navy agent was super- 
fluous, and had become worse than useless. 
The system of purchasing on a percentage, 
limited in the amount which the agent should 
receive, led to corruption and abuse, which 
enriched those who chose to participate in such 
practices, demoralized those who held the office 
of Navy agent, tended to corrupt the subordi- 
nates in the navy-yards and those who furnished 
articles under these purchases, discouraged and 
drove away honest. dealers, and finally led to 
attempts to cover the tracks of guilt by techni- 
calities of law, which may perhaps arrest the 
arm of justice, but cannot suppress the righteous 
judgment of an honest public opinion. : 

To open to the light abuses sanctioned ‘by 
time, and concealed and protected by those who 
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have profited and obtained wealth and influence 
through hidden mal-practices, is often a diff- 
cult as wellasan ungracioustask; butno officer 
who faithfully discharges his duty can be aware 
of misdemeanors or crimes of this character, 
and fail.to expose or not strive to correct them. 
„The most efficient remedy for this state of 
things within the power of the Department has 
been applied in the transfer of the few remain- 
ing agencies to paymasters who receive no per- 
centage but perform their duties under the re- 
sponsibility of their commissions, and may be 
subject to court-martial for delinquency, or 
summarily removed to other duty when the pub- 
Le interest may require it. 


MILITARY AND NAVAL. ASYLUM, 


The act of March 8, 1865, ‘to incorporate 
a national military and naval asylum for the 
relief of the totally disabled officers and men 


of the volunteer forces of the United States,” . 


should it ever go into effect, will be likely to 
operate injuriously to the. naval service. Tt is 
not desirable that a military and naval asylum 
should be blended in one establishment. The 
tastes, pursuits, characteristics, and habits of 
the sailor and the soldier are so dissimilar that 
they will scarcely be made to harmonize, espe- 
‘cially when age and infirmity are upon them. 
The experience and practice of all Governments 
admonish us that the asylums or homes forthese 
two classes should be separate and distinct. 
The soldier would be satisfied with a location 
inthe interior, butthe sailor would wish to spend 
his declining years in view of the ocean and on 
its shores. ; 

It would be better that the Army and Navy 
‘should each have its own asylum, and it is re- 
spectfully recommended that whatever: funds 
may rémain in the Treasury from fines or other 
causes Specified in the fifth section of the act 
referred to, shall be set apart, not for one asy- 

_ lun, but for the two branches of the service. 
I would recommend that all fines, forfeitures, 
&e., derived from naval officers or seamen may 
inure to the benefit of the men of the Navy, ir- 
respective of the asylum indicated in the act of 
last March, whichis more appropriately adapted 
to the Army. 

HOME FOR SAILORS. 


At aperiod when the hearts of the people are 
filled with gratitude to our sailors for the ser- 
vices which they have rendered, the opportu- 
nity is fitting to propose, not only further pro- 
vision for the disabled of the past, but also to 
provide against the casualties of the future. A 
home for sailors exclusively, with arrangements 
for such of them as have families, would, if 
practicable, be most satisfactory, doubtless, to 
this deserving, loyal, and heroic class. 

If Congress shall sanction the removal of 
the Naval Academy to some more ample and 
suitable location, the grounds and buildings at 
Annapolis could, with but slight additional ex- 
pense, be convertedinto a home for the sailors. 
For health, salubrity of climate, and vicinity to 
the water, the location is all that could be de- 
sired for such a purpose. While this measure 
would provide for those who may be disabled 
in the line of their duty, the Naval Asylum at 
Philadelphia will continue to receive the aged 
and infirm, who, through a long and faithfal 
career, have earned a title to the home which 
receives them. 

EDUCATING SEAMEN, 


The man-of-war’s man of the present day has 
all the noble and generous qualities of the sailor 
of former times, and has neither deteriorated in 
courage, in ability or skill in handling his guns, 
nor in devotion to his flag. He is not the sea- 
man he was before the introduction of steam, 
but his qualities are of as high an order; and 
since the lash and intoxicating drinks have been 
expelled from the service, the morale and dis- 
cipline of the man-of-war of these days is an 
improvement on the past. 

In order that the progress of the age may 
enlighten the path of the sailor, it is important 
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thata thorough system of enlisting and instruct- 
ing apprentices should be put in operation. The 
Government desires to obtain a sufficient num- 
ber of the best boys in the country for appren: 
tices, and to effect this theservice must be made 
attractive. The assurance that acertain num- 
ber of apprentices who are most capable and 
most deserving will be promoted annually would 
be found àa strong incentive and inducement. 
Parents will be disposed to place only unman- 
ageable boys in a service which subjects them 
to the life of a sailor and holds out no prospect 
of promotion. We shall struggle in vain to 
elevate or greatly ameliorate the future of the 
sailor, so long as the enlisted person is pro- 
scribed from advancement, and denied all hope 
of ever becoming a commissioned officer in the 
Navy. : 

There are now by law two appointments of 
midshipmen at the Naval Academy from each 
congressional district. It is recommended that 
hereafter there shall be but one appointed under 
the present system from each district, and that 
the other shall be taken from among the naval 
apprentices who have set'ved two years on board 
of à practice-ship. The records of the two 
years’ service will show which of the naval 
apprentices are most proficient, and the most 
deserving will have earned the privilege of being 
transferred to the Naval Academy, to be edu- 
cated at the public expense for the higher dn- 
ties of the profession. 

The youths thus selected will be the most 
meritorious among several thousand, and a few 
years’ experience will determine whether those 
thus selected are superior or inferior to those 
appointed from the districts under the present 
system. l 

The fact that the. higher grades in the Navy 
will be open to enlisted boys, under a system 
which will elevate the most worthy to be com- 
missioned or warrant officers, will attract to the 
Navy an abundance of the best boys who have 
aptitude for sea service. 

This system will do away with improper 
favoritism which tends to demoralization, and 
recognizes the right of the enlisted apprentice 
to reach the highest honor, provided he proves 
himself worthy. 


PROPERTY CAPTURED AND DESTROYED. 


Naval men, while animated with the noblest 
feelings of patriotism, and ready to sacrifice 
their lives for their country whose integrity was 
imperiled, were impressed at first with the con- 
viction that to them, professionally, the war 
would offer but limited opportunity, for the 
rebels were not a commercial people, nor ad- 
dicted to maritime pursuits. No naval conflicts 
were anticipated, and it was supposed very few 
captures would be made, but the efferts of the 
insurgents, cut off from foreign supplies, and 
the attempts of unscrupulous foreign adventur- 
ers to violate the blockade, have rewarded na- 
val vigilance and fidelity with a large number 
of prizes, many of them of great value. Itisa 


‘gratifying circumstance that these prize captures 


have inured to the benefit of the naval service 
instead of privateers—diffcring in this respect 
from previous wars. 

The number of vessels captured and sent to 
the courts for adjudication from May 1, 1861, 
to the close of the rebellion, is 1,151, of which 
there were: steamers, 210; schooners, 569; 
sloops, 189; ships, 13; brigs and brigantines, 
29; barks, 25; yachts, 2; small boats, 139; rebel 
rams and iron-clads, 6; rebel gunboats, torpedo 
boats, and armed schooners and sloops, 10; 
class unknown, 7—making a total of 1,149. 
The numbers of vessels burned, wrecked, 
sunk, and otherwise destroyed during the 
same time were: steamers, 85; schooners, 
114; sloops, 82; ships, 2; brigs, 2; barks, 4; 
small boats, 96; rebel rams, 5; rebel iron- 
clads, 4; rebel gunboats, torpedo boats, and 
armed schooners and sloops, 11—total,. 355; 
making the whole number of vessels captured 
and destroyed 1,504. During the war of 1812 
the naval vessels, of which there were 301 in 


k made but 291 captures; 
There were 517 commissioned privateers, and 
their captures numbered 1,428. That war was 
With a nation having the greatest commerce on 
the globe... During the recent war we have had 
ho privateers ‘afloat, and the #ebels: had buta 
limited commerce from which the -prizes of 
the Navy could’be- made. : Nearly all the eap- 
tures of value were vessels- built-in so-called 
neutral ports, and fitted out and freighted in 
the ports of a Government: with which we had 
treaties and were on friendly terms, which had 
publicly pledged itself to a strict-neutrality; 
and manifested its sincerity, so far as we were 
concerned, by withdrawing hospitality to: our 
national vessels, a 

The gross proceeds of property captured 
since the blockade was instituted, and čon: 
demned ais prize prior to the Ist of November; 
amount to'$21;,829;548 98; costs and expenses, 
$1,616,223 96; net proceeds for distribution, 
$20,501,927 69.. There are a.number of im- 
portant cases still before the courts, which will 
largely increase these amounts, ae : 

Thevalue ofthe 1 149 captured vessels. willnot 
beless than $24,500,000, and of the 855 vessels 
destroyed at least $7,000,000, making a total 
valuation of not less than $31,500,000, much: of 
which was British property, engaged. in unneu- 
tral commerce, and so justly captured and con- 
demned. ` 

NAVAL PENSION FUND. 

The naval pension fund, at the present time, 
amounts to $9,000,000, to which another mil- 
lion of dollars, ‘at least, is to be added on 
the 1st of January next. There was received 
in July last, as interest, in currency, the sum of 
$292,783 59. This find is wholly derived from 
the Government's share in the proceeds of cap- 
tured and condemned prize property ; most’ of 
it was forcign capital, embarked in foreign 
bottoms to aid the insurgents. The income 
from this source will, if rightly husbanded, be 
ample to meet the requirements of the Govern- 
ment for the payment of naval pensions, with- 
out any tax upon the people, 

"PENSIONS. í 

On the 1stof November, 1865, the Navy pen- 

sion roll was as follows: © 0, 00 000 
931 invalids, with annual pensions amounting 
p 7 


PODS 


"179,942. 00 


2,027 persons, receiving tho amotint of......:.9248,529 50 

Being an increase during the year of 418 
persons, receiving pensions amounting to 
$58,870 40. 

I again call attention to an unjust discrimi- 
nation against pensioners who have lost both 
hands or fect, or both eyes, in the naval ser- 
vice. The act of July 4, 1864, gives increased 
pensions where such injuries accrue to thosein 
the military service; but.as the law is construed 
not to include persons in the naval service, itis 
believed that its operation is not what was in- 
tended by Congress. There are also several 
grades of naval officers for whom no provision 
is made, and it is suggested that the pension 
actshould be revised with a view to include them. 

INCREASE OF SALARIES. 

The present compensation of our naval offi- 
cersisinsuflicient for their support and for those 
necessary expenses which they are compelled 
to incur. Only a small portion of the life ofa 
naval officer is spent at home with his family, 
and not an inconsiderable part of it.is passed 
abroad on foreign stations, where, whenin com- 
mand, he is under the necessity of exercising 
a liberal hospitality in the interchange of those 
courtesies which promote friendly feelings and 
give character to the service and the country. 

While giving their time and thoughts, and, if 
required, their lives to their country, these gal- 
lant men should not be, harassed with appre- 
hensions that their families-are suffering and in 
want, in consequence of the limited pay which 
is granted. them by their Government. The 
enhanced prices of the necessaries of life, which 
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are felt by allwhoare dependenton salaries ora 
fixed income, have been painfully severe on our 
naval officers. Their case appeals with force 
to Congress, and, though. always averse to un- 
necessary. and unwise public expenditures, I 
have felt it.my duty to present it tor favorable 
consideration. KSE 

«dn this.connection, I deem it proper also to 
renew the suggestions. made in my last annual 
report; that, for. the. reasons. then stated, and 
which still exist, the interest.of the Government 
and the country requires that.a.more liberal 
remuneration should be paid to those who are 
charged with the arduous and ‘important cleri- 
cal duties of this. Department... ‘Their salaries 
at present do not correspond with those paid 
for similar services in private establishments, 
and are not sufficient to secure the. right class 
pf men for this work without entailing upon 
them sacrifices which they ought not to be re- 
quired to make. 

- EXPENSES AND ESTIMATES, 

-The policy of the Department has been to 
prosecute the war with energy and. vigor, and 
to avoid at all times needless expenditure. In 
pursuance of this policy,.as soon as the war 
approached its termination, promptand efficient 
measures were adopted for reducing the Navy 
and the naval expenses. ` The results of these 
efforts are of a character which will be gratify- 
ing to the country, as they are to this Depart- 
ment. ` : : 


The available resources for. the fiscal year ending 
„Juno 80, 1865, WOLC..rrserrereere ee $140,091,125 99 
Expenditures during the samo time...... 116,781,675 95 
: 3 . _ 23,809,450 04 
Appropriations not wanted, and carried ? 
to surplus LUNG... cccerecesseeseeeeeenneeeeenes 900,459 39 
Leaving a balance at tho commence- 7 
mentof the present fiscal year of. 22,408,990 65 
The appropriations for the current i 
arè. sesenesaveeeneasecnseesenne 119,882,928 75 


Making tho total available resources 
from appropriations tor the fiscal year 
“Vending June 80, 1866....scnsecsseeseresseeeeffL42,201,919 40 


This is exclusive of what has been and may 
be derived from the sale of vessels and other 
property which the close of the war has enabled 
the Department to dispose of. 

The whole of this large amount will not be 
needed for disbursement during the year, and 
several of the bureaus will have balances suf- 
ficiently large-to cover their expenditures for 
the succeeding fiscal year. -The estimates for 
the year ending June 30, 1867, are as follows: 


Pay of the Navy......... Reaosstccsées HEERS «e. , $9,336,638 00 
Bounties to discharged seamen.. 00,000 00 
Equipmont of vessels 1,000,000 00 
Navy-yards, Ray ofsuperintonde 7,185,536 00 


y 


Navigation, Naval Academy, Observ- 
MOLY, Ensaios sp earnencengenetanneaeosacsonee 436,779 00 
Surgeons’ necessaries and hospital 235,750 00 


. Marine corps........ EE 1,757,754 50 
Contingent gnd misccllaneous.... 8,200,000 00 


Ota. scsscseesesescccssvececececeeeteesssmesnsee $28,082,457 50 


This amount includes the sum of $5,500,000 
for the erection of barracks for the accom- 
modation of seamen now quartered on board 
receiving ships; for the erection of additional 
dwelling-houses for officers in the several navy- 
yards, the purchase of land, and other im- 
provements of a permanent character. 

The total expenses of this Department, from 
the 4th of March, 1861, to the 80th of June, 

1865, embracing a period of four years and 
four months, and covering not. only the ordi- 
nary expenses of the Navy, but such as have 
arisen in the purchase, construction, and equip- 
ment of vessels, and in the maintenance of the 
layse naval force required during the war, were 
$314, 170,960 68—an average annual expendi- 
ture of $72,500,990 93, It is gratifying to note 
-that the expenses of this Department since the 
“commencement of the war have been but nine 
and three tenths per cent. of- the expenditures 
of the Government during the same time. 
THE BUREAUS. 


During the past year two of the chiefs of the | 


Þureaus connected with this Department have 


dicd: Captain Percival Drayton, chief of the 
Bureau. of ‘Navigation, an accomplished and 
patriotic officer, who has been sucéeeded by 
Captain Thornton. A. Jenkins; and Surgeon 
William Whelan, chief of the Bureau of Medi- 
cine and Surgery, whose scientific attainments 
were widely known and appreciated, who has 
been succeeded by Surgeon P. J. Horwitz. 
“You. are respectfully referred to the reports 
of the several chiefs of bureaus, herewith trans- 
mitted, forthe operations in detail.of their re- 
spective departments.. I can only allude to 
some of the principal topics suggested. 
_ The chief-of the Bureau of Yards and Docks 
calls attention to the necessity for increased 
accommodations at the navy-yards. Additions 
to their-water-fronts, docks, store houses, &c., 
are required to meet the demands of the service. 
In connection with the Kittery yard, the pur- 
chase of Seavy’s Island is recommended. At 
the Charlestown yard the purchase of an ad- 
joining wharf and water privilege is advised. 
In connection with the Brooklyn yard, adjoining 
ground and water-front, known as the Ruggles 
property, is urgently needed, and an arrange- 
ment has been made under which it can be pur- 
chased. The. Philadelphia yard has recently 
been extended, but is.wholly insufficient. The 
Norfolk and Pensacola yards will require large 
appropriations to place them in a state of effi- 
ciency. Works for the increased manufacture 
of steam machinery are advised, and estimates 
are submitted for the erection in the yards of 
houses for the officers and barracks for the sea- 
men now quartered on board receiving ships. 
A repeal of the law respecting the wages of 
workmen in navy-yards is recommended. 

The chief of the Bureau of Construction and 
Repair states that there are 41 vessels intended 
for the permanent Navy in various stages of 
completion, none of which have been launched. 
The supply ofseasoned ship-timber in the navy- 
yards is exhausted, and it is found difficult to 
procure some of the requisite pieces for the ves- 
sels in process of construction. It is recom- 
mended that a surplus of timber be now placed 
in the yards, with a view to its accumulating 
and being thoroughly seasoned, to meet any 
emergency that may hereafter arise, and also 
that arrangements be made at some suitable 
place for the construction of iron vessels. 

The report of the chief of the Bureau of 
Equipment and Recruiting states that the fuel 
account of the Navy for the past two years is 
$11,425,155. Three coal vessels have been cap- 
tured by the rebels, and 21. coal vessels have, 
during the past two years, been either lost or 
destroyed. In view of increasing foreign squad- 
rons, arrangements have been made and are 
being extended for coal depots abroad. The 
ropewalk has, during the last year, manufac- 
tured 2,204 tons of hemp. into cordage. The 
propriety of establishing a manufactory of wire 
rope is suggested. The number of seamen en- 
listed in the Navy from the 4th of March, 1861, 
to the 1st of May, 1865, was 118,044, 

The chief of the Bureau of Steam Engineer- 
ing gives a detailed statement of the number, 
condition, and progress of the engines now 
under contract. A board of civilian experts, 
under the direction of the Department, aremak- 
ing experiments to test the relative efficiency of 
vertical and horizontal tubular boilers, the etlect 
of different modes of managing fires, different 
rates of combustion, and all other matters en- 
tering into the practical and best methods of 
generating steam. Experiments are also being 
made to ascertain the relative economic eff- 
„ciency of steam with different measures of ex- 
pansion. The accommodations in the navy- 
yards for the repair and construction of steam 
machinery are insufficient for the wants of. the 
service, and additional facilities are urgently. 
required. The chief of the bureau recommends 
an increase of the pay and position of the Chief 

: Engineer of the Navy. It is not sufficient to 
induce first-classability to remain in theservice. 

The report of the chief of the Bureau of Ord- 

| nance calls attention to the large quantities of 


ordnance and orduance materials of all kinds 
which remain on hand. and, with the approval 
of the Department, recommends a general sur- 
vey at the several yards and stations, in order 
that the unserviceable stores may be separated 
from the serviceable, and disposed of as may 


-Pë judged best for the interésts of the Govèrn- 


ment. The suggestions made in previous re- 
ports for the construction of magazines in the 
interior, away from our large cities, for the es- 
tablishment of a gunnery ship, and for a well- 
organized practice ground, are again presented 
and urged as measures of paramount necessity. 
It is also recommended to institute a. course of 
experiments with torpedoes, and establish a 
corps of operators for future service; and in 
order to avail ourselves of the results obtained 
abroad in the manufacture of cannon and small- 
arms, and their use.in naval warfare, that offi- 
cers of the Navy be detailed to visit Europe 
from time to time, and witness the experiments 
made at the founderies and arsenals. The 
results of the investigation made by a, board of 
ordnance officers into the cause of the failure 
of the Parrott rifled guns during the naval bom- 
bardment of Fort Fisher are appended, and 
will be found highly interesting. ° 

The chief of the Bureatt of Navigation sub- 
mits the usual reports of the Naval Observatory, 
Nautical Almanac, and the generaladministra- 
tion of his department. Most of the nautical 
instruments, and many other articles of navi- 
gation supplies, turned in from vessels put out 
of commission since the close of the war, ap- 
pear to be available for reissue with some re- 
pairs and adaptations. Allusion is madeto the 
prospect, apparently improved, of yet being able 
to dispense with foreign bunting for American 
flags. ‘The preparation of a ‘‘ Danger Chart’’ 
of the Pacific ocean to facilitate navigation is 
in progress; and increased attention is recom- 
mended to the collection of hydrographic data 
in that important quarter, toward the construc- 
tion.of new charts and correcting old ones. And 
the importance of a hydrographic office in this 
connection, under the direction of the bureau, 
is strongly urged as-a means now wanting of 
authoritatively promulgating discoveries, &c., 
in any way affecting theinterests of navigation. 

The chief of the Bureau of Provisions and 
Clothing details the measures taken upon the 
close of the rebellion for promptly reducing the 
expenses of his department, by discontinuing 
the purchase of supplies, and the closing of the 
depots in different sections of the country. ‘The 
system adopted by the department in supplying 
the various blockading squadrons during the 
war with fresh provisions gave great satisfac- 
tion to officers and men, and. added largely to 
the sanitary condition of the fleets. To meet 
the demands of foreign service, store-vessels, 
which are preferred to store-houses on shore, 
have been sent to the various headquarters. of 
the squadrons. An increase in the corps of 


‘regular paymasters is urgently recommended, 


and additional accommodations for supplies in 
connection with, or near to, naval stations are 
needed. 

The chief of the Bureau of Medicine and Sur- 
gery presents the usual tables showing the san- 
itary condition of the Navy. ‘The number of 
persons under treatment during the year ending 
81st December last was 73,555, of whom 1,873 
died, and 2,671 were on the sick-list at the close 
of the year. The total number. of deaths from 
October 1, 1864, to September 80, 1865, was 
1,750, being a percentage of about .002 to the 
whole number of persons in service. The per- 
centage of deaths to the whole number of cases 
treated is .018, or less than two pey cent. Dur- 


‘ing the progress of the war 1,406 persons were 


killed, 1,688 wounded, and ‘176 reported miss- 
ing, making the total number of. casualties in 
the naval service 8,220. But seventy-one per- 


‘sons have availed themselves of the provision 


of the act of Congress providing artificiallimbs. 
The increased cost of livingrénders thé monthly 
tax of twenty cents upon thé salaries of officers 


-and meninadequaté¢ to the support of naval hos- 
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pitals, and unless some other means are devised, 
an appropriation by Congress will be required 
to meet the necessary expenses: A newlabor- 
atory building, at a cost of $80,000, is recom- 
mended. 

-- The colonel commandantof the Marine corps 
reports the order and discipline of the corps as 
‘alike creditable to officers and men. During 
the year the strength of the corps has not ma- 
terially changed. Though now to a consider- 
able extent employed in guard duty.on shore, 
the greater part of the corps have during the 
year been actively engaged.in the operations of 
‘the several squadrons bearing their part in:the 
naval operations of the war. 


CONCLUSION. 


In former reports, rendering an account of 
the administration of this Department since I 
-entered upon its duties, it has given me pleas- 
-ure to make. known my obligations to the gen- 
tlemen who have been associated with me in 
the conduct of its business. .. Continued expe- 
rience has deepened my sense of grateful obli- 
gation for their ability, faithfulness, and indus- 
‘try. under cizcumstances which were often not 
only responsible but embarrassing, and I gladly 
‘avail myself of this. opportunity to again ex- 
press my acknowledgment for their support 
and assistance. In our arduous and vastly ex- 
tended naval. organization and action during 
the past four eventful years, and especially in 
the new forms of power which modern inven- 
tions have produced, and the new scenes of 
effort which this unparalleled war has called 
forth; in which they have been so severely tried 
and so triumphantly. illustrated, an extraor- 
-dinary opportunity has opened and an unex- 
ampled necessity has existed for an. adminis- 
tration of the Navy Department at once judi- 
cious and efficient. 

Under the pressure of such an exigency, I 
certainly do not claim, and cannot hope, to 
have always avoided mistakes; but I do sin- 
cerely trust that the brilliant and glorious naval 
record which shines along the line of moment- 
ous events during the whole of this period may 
be accepted as proof that the Department has 
been faithfully devoted to its duties, and. that 
through its counsels and care the force of our 
Navy has, in the selection of officers to wield 
and work it, been and generally to a very for- 
tunate extent confided to the best and fittest 
hands. In the conduct of our naval operations 
to put the right man in the right place has been 
the constant effort of the Department, and the 
recent history of the Navy bears witness, I 
think, that the effort has not been unsuccessful 
nor fruitless. It is my pleasing duty to add 
that the number of highly meritorious officers, 
eminent in all the requirements and accom- 
plishments of their profession, which our Navy 
list presents, has not unfrequently embarrassed 
the Department in its difficult task of selec- 
tion. 

As. peace is being restored among us, the 
country now puts off the formidable naval ar-* 
mor which it had assumed to vindicate upon a 
mighty scale that supremacy of the national 
law which is the very life of our Union. In the 
details of the policy andthe measures by which 
our naval power is now brought down to the 
dimensions and distributed to the important op- 
erations of a peace establishment, the country 
will see with relief and gratitude a large and 
signal reduction of national expenditure. I 
need hardly say that this great object is kept 
constantly and carefully in view by this De- 
partment. f 

Such alleviation of the public burdens is the 
plain dictate of a wise policy. Yet true wis- 
dom directs that this policy of retrenchment 
in the naval branch of the public service must 
not be carried too far. It is still wise—the 
wisest—economy to cherish the Navy, to hus- 
band its resources, to invite new supplies of} 


outhful courage and skill to its service, to be | he a 
i | ing a land ollice in Colorado, and for other pux- 


amply supplied with all needful facilities and 
preparations for efficiency, and thus to hold 


within prompt and easy reach its vast and sal- }\ 
utary power for the national defense and self- |) 
vindication. 500. : T 
Let the Government still extend- in judicious 
and moderate measure this fostering careto its 
Navy, and whenever the crisis shall arrive that 
our national rights. or interests are imperiled, 
we may be assured that the Navy will again 
vindicate the claim which it has already so sig- 
nally established to the admiration and grati- 
tude of the country. . 
es i GIDEON WELLES, 

Secretary of the Navy: 


The PRESIDENT. 


Report of the Secretary of the Interior. 
l DEPARTMENT OF THE INTERIOR, 
December 4, 1865.. 
_ Sir: Ihave the honor to submit the follow- 
ing summary of the operations of the Depart- 
ment of the Interior during the past year, and 
of the present condition of the diversified. and 
important public interests under its direction. 
LANDS. . 
_It appears from the report of the Commis- 
sioner of the General Land Office that during 


the fiscal year ending June 80, 1865, public lands 
were disposed of as follows: 


Acres sold for Cash... .pcssscessesreesetersceceeees 557,212.53 
Acres located with military warrant . 348,660.00 
Acres located with agricultural scrip 460,130.27 
Acres selected under agricultural college 

BLOG cesses ccvorcscvevsoccecibesoudatoonsscstaeeasstveiere 808,358.11 
Acres approved to the States as swam 

aT T OE S AET SaN 571,429,24 
Acres approved to the States for railroads.. 607,415.39 
Acres taken under tho homestead law......1,160,532.92 


A 4,513,738.46 
During the quarter ending September 30, 
1865, the aggregate quantity taken for the 


BAME PULPOSCS WOS....ccreercerereecncteeceeeeeees 880,591.13 
Making, Auring five quarters, the total 


number Of ACrCSo eserse osenseo PEERI 5,394,329,59 


The cash receipts from sales, homestead, and 
location fees, for the same five quarters, ending 
September 30, 1865, were $1,058,400 78. 

The cash sales for the year ending June 30, 
1865, amounted to $748,427 25, an excess of 
$70,420 04 over the sum received from the same 
source the previous year. 

During the fiscal year ending June 39, 1865, 
4,161,778 acres of public lands were surveyed. 
The aggregate quantity of surveyed public 
lands undisposed of September 30, 1860, was 
182,285,035 acres. 

Owing to the failure of the appropriation for 
that purpose at the last session of Congress, no 
contracts have been made for surveys during 
the current fiscal year, except where there were 
unexpended balances from previous years, or 
where the expense of survey was defrayed by pri- 
vate parties. 

The act of September 4, 1841, and the sup- 
plemental act of March 3, 1843, confer upon 
actual scttlers, upon certain specified condi- 
tions, the right to acquire by preémption sur- 
veyed public lands. Since that time the right 
has been, by various acts, extended to unsur- 
veyed lands, but the period within which the 
claim must be preferred after settlement differs 
in the several States and Torritories, although 
proof and payment must be made in all be- 
fore the day prescribed by proclamation of 
the President for the sale of the body of lands 
within which the preémption claimant has set- 
tled. In some the claim of settlement must be 
filed within three months after the return of the 
approved plat or survey tothe local land offices ; 
in others within six months thereafter ; in others 
within three months after the survey has been 
madein thefield ; and in some of the newer Ter- 
ritories there is no specific provision on this 
subject, but all laws of the United States, which 
are not localiy inapplicable, are declared to be 
in foree. The act of June 6, 1862, ‘‘ establish- 


poses,” provides that when unsurveyed lands 


are claimed by preémption,-notice ofthe speci: 


ified tract claimed shall be filed. within. sixt 


months after the survey has been made. in the 
field, and:that on failure to file such notice; or 
to pay for the. tract claimed within. twelve 
months from the filing of such notice,the.par- 
ties claiming such land shall: forfeit all their 
right therein... This: act -has been: interpreted 
in some of the local ofices:as having exclusive 
application to the Territory of Colorado.» ‘This 
Department has not, upon appedlinvolving any 
contested right of preémption, decided whether 
the terms ofthe act are not-sufficiently broad 
to make it applicable to all unsurveyed lands to 
which the preémption settler claims ‘a ‘right. 
Further legislation is, however, recommended 
to remove ambiguity and secure harmony inthe 
enforcement of this beneficent policy in all’the 
land States and Territories, No reason is per- 
ceived for various and: somewhat conflicting 
laws on this subject in different localities. A 
few general provisions in regard to unsurveyed 
lands would sufice. The acts of 1841 and-1843 
need no amendment. They regulate the right 
of preémption tó such public lands.as have been 


surveyed prior to. the date of settlement. 


The homestead. law Has been in operation 
since the Ist. day of January, 1863, Large 
bodies of lands have been entered under its. pro- 
visions. Five years’ continued residence is 
necessary to the perfection of the title of ahome- 
stead settler, unless he prefers to purchase the 
lands at the minimum price, and obtain a pat- 
ent. It is estimated that from forty to fifty per 
cent. of persons who have so claimed the priv- 
ilege of the homestead law will prefer to make 
payment, and thus secure title before the expi- 
ration of the period when’ it would otherwise 
vest. The nominal sum paid by the homestead 
settler, and the fee which he pays to the lecal 
officers, are sufficient to cover the expense in- 
aa to the survey and the disposal of. the 
and. Pe a, we 
In the enactment of this law Congress was 
doubtless influenced by the conviction that the 
settlement and cultivation of the public lands 
were objects of greaterimportance to the nation 
than the increased revenue that might-be.de- 
rived from their sale; and fature experience 
will, it is not doubted, attest the wisdom as 
well as the beneficence of this legislation. 

I approve of the suggestion .of the Commis- 
sioner of the General Land Office, that the law 
should prescribe a time within which an appeal 
should be taken from the decision of the local 
officers to the General Land Office, and from 
the latter to the Department. .: : ae 

Itis a matter of the utmost importance to the 
settlers in Arizona and New Mexico that carly 
provision should be made by law for-the:adjust- 
ment. of Spanish and Mexican titles arising’un- 
der existing treaties with the republic of Mex- 
ico. As the determination of disputed titles 
involves questions essentially judicial in their 
character, it seems to be proper that the tribu- 
nals of the United States should be charged 
with the performance of this duty, in conformity 
with legislative precedents in regard to claimsin 
Louisianaand other States. A period should be 
prescribed for prosecuting a claim of title, and 
the decree of the court should determinenot only 
the validity of the title, but also: all incidental 
questions relating to the limits of the land 


| claimed, which could not be properly deter- 


mined bythe Commissioner of the General Land 
Office in its survey and location on the earth’s 
surface. In regard to cases heretofore con- 
firmed, the confirmee should berequired to-have 


| surveys made at his own expense, under the 


surveyor general, subject. to the supervision of 
the Commissioner of the Géneral Land Office, 
andthe ultimate control ofthis Department; and 
where such claims are of loose and‘ undefined 
extent, some limitation as to quantity should 
be imposed by law. 

The Commissioner of the General Land Office 
has held that the United States, as the successor 


i of Mexico, has the exelusive and paramount 


right to-all such sites as may be indispensable 
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for forts or other public uses, and this right will 
be. enforced unless Congress shall otherwise 
order: : are. 

The organization of a Bureau of Mining was 
recommended in the last annual report of this 
Department, and the attention of Congress is 
again invited to the subject. AH lands denomi- 
nated mineral, which do not bear the precious 
metals, should be broughtinto market, and thus 
placed under the guardianship of. private own- 
ers.’ In -no other mode, it is believed, can: the 
great forests of timber, the growth of centuries, 
and. of vast value. to the nation, be effectually 
preserved from waste. Individual proprietor- 
ship, itis conceded, would stimulate the devel- 
opment of coal-fields, petroleum, deposits of 
iron, lead, and of: other gross metals and min- 
eral formations. There can, therefore, be no 
sufficient reason for withholding such mineral 
lands from market. Congress has not legislated 
with a view to securing an income from the prod- 
uct of the precious metals from the public do- 
main. It is estimated that two or three hun- 
dred thousand able-bodied men are engaged in 
such mining operations on the public lands 
without ‘authority of law, who pay nothing to 
the Government for the privilege, or for the per- 
manent possession of property worth, in many 
instances, millions to the claimant. ` : 

The existing financial condition of the'nation 
obviously requires. that.-all our: national re- 
sources, ‘and the product of :every industrial 
pursuit should contribute to the payment of the 
national debt. The wisdom of ‘Congress must 
‘decide whether the public interest would be 
better promoted by a sale in fee of those min- 
éral lands, or by raising a revenue from their 
annual product, Theimpolicy of suffering them 
to remain in their present condition, without 
any species of legislation regulating or defining 
the rights of the parties in interest, must be ap- 
parent to all. 

There are other questions of interest con- 
nected with the public lands, upon which I can- 
not dwell without extending this paper beyond 
allowable limits. For further details I refer to 
the excellent report of the Commissioner of the 
General Land Office. It contains interesting 
statistics and maps, and also presents practical 
views which merit favorable consideration. 


PENSIONS. 


The act of February 27, 1865, made an an- 
nual allowance of $300 for life to each of the 
five survivors of the Army of the Revolution. 
Four of these aged and venerable men lived to 
receive this token of the nation’s gratitude. Two 
of them have since died. William Hutchings, 
of Penobscot, Hancock county, Maine, aged one 
hundred ‘and one years, and Samuel Cook, of 
Clarendon, Orleans county, New York, aged 
ninety-nine years, are the only persons among 
the living known tothe Department, who partici- 
pated in the heroic struggle which achieved our 
national independence. 

‘The names of 1,115 widows of revolutionary 
soldiers are inseribed on the pension rolls. 

The right to a pension was confined, by the 
act of July 4, 1886, te those whose marriage 
with the deceased soldier took place before the 
close of his military service. [twas subsequent- 
ly extended, by the act of February 21, 1848, to 
those whose marriage took place prior to Jan- 
uary 1, 1794, and by the act of July 29, 1848, to 
such as were married prior, and by the act of 
February 8, 1853, to those who were married 
subsequent, to January 1, 1800. Underthe first- 
named law, there are four surviving claimants, 
under the second, one hundred and eight; un- 
der the third, seventy; and under the fourth, 
eight hundred and eighty, to five of whom pen- 
sions were allowed during the last fiscal year. 
The remaining widows of revolutionary soldiers 
receive their pension under special acts of Con- 


gress. 
During the fiscal year ending June 30, 1865, 


the names of 14,062 Army invalid pensioners | 


“were, onthe original application, added to the 
Tolland the number to whom the pension there- 


tofore awarded was increased amounted to 866. 
The whole number admitted was 15,328, requir- 
ing an annual payment of $1,220,785 90. 

‘The aggregate number of claims of widows, 
or other dependent relatives of soldiers of the 
Army, (except revolutionary,) allowed during 
the same ‘period, was 24,693; and the number 
of: pensions of this class which were increased 
during the same period was 14; making a total 
of 24,70%, and constituting an annual charge of 
$2,574,179. Gf ce 

There was paid during the same year to Army 
invalids, revolutionary ‘soldiers, widows, and 

- other dependent relatives, including arrearages 
of pensions and expenses properly chargeable 


the sum ‘of $8,319,672 49. The total number 
of Army pensioners on the rolls at the close of 
the year ending June 80, 1865, was 84,130, re- 
quiring for the payment thereof, exclusive of 
expenses, an annual appropriation of $7,792,- 
772 51. 

‘The number of Navyinvalid pensions allowed 
on. original applications during that fiscal year 
was 250, and there were 7 Navy invalids whose 
pensions were increased. Two hundred and 
sixty-six Navy pensions were awarded to wid- 
‘ows or other dependent relatives of deceased 
‘officers, seamen, or marines. The aggregate 
aniount paid to naval pensioners of all classes 
was $205,480 62. At the close of the fiscal 
year there were on the Navy pension rolls 839 
invalids, the. amount of whose pensions was 
$61,854 92, and 1,017 widows and other depend- 
ent relatives, requiring the sum of $168,818, 
The total number of Navy pensioners at that 
date was 1,856, whose annual stipends amount 
to $280,672 92. The total amount, therefore, 
required for the payment of pensions of all 
classes adjudicated and allowed up to the close 
of the last fiscal year, or conferred by special 
acts of Congress, is, exclusive of expenses, 
$8,028,445 43. : 

The N avy pension fund, which had accumu- 
lated under the act of April 22, 1800, was ex- 
hausted many years since; and Congress, by 
the act of July 17, 1862, declared that ail 
moneys accruing, or which had already accrued, 
to the United States from the sale of prizes 
should be, and remain forever, a fund for the 
payment of pensions to the officers, seamen, 
and marines who might be entitled to receive 
the same. If the fund should be insufficient 
for this purpose, the public faith was thereby 
pledged to make up the deficiency; if it should 
be more than suflicient, the surplus was to be 
applied for the making of further. provision for 
the comfort of the officers, seamen, and ma- 
rines. The act of July 1, 1864, provides for 
the investment in the registered securities of 
the United States of so much of the fund as is 
not required for the payment of naval pensions, 
that is, such pensions as by law are chargeable 
thereto. When the interest payable in coin 
upon such securities is collected, it is made the 
duty of the Secretary of the Navy to exchange 
the amount. of such interest for so much of the 
legal currency of the United States as may be 
obtained therefor at the current rate of pre- 
mium on gold. The interest, so converted, is 
to be deposited in the Treasury to the credit of 
the fund. The latter is made applicable, by 
the act of 1862, to the payment of the pensions 
of disabled otiicers, seamen, and marines, but 
not of the widows and other dependent rela- 
tives of such as have died of wounds received, 
or of disease contracted, in the service. ‘The 
fund invested in gold-bearing registered bonds 
of the United States amounts to $9,000,000, 
and there is on hand, subject to investment, or 
use if required, the sum of $1,395,114 21. The 
annual interest upon the invested fund, if pay- 
able in paper currency; exceeds by one hun- 
dred per cent. the amount required for the 
payment of all naval pensions authorized by 
existing laws. No necessity exists, nor is any 
likely ever to occur, for the large and con- 
stantly increasing accumulation of this fund; 
‘but further legislative action is necessary to 


tothe appropriation for revolutionary pensions, ` 


subject it to the payment of all classes of Navy 
pensions. 

Pension agencies were suspended in those 
parts of the country where the national author- 
ity was resisted and loyal State governments 
subverted during the rebellion: Pursuant to 
your orders such agencies are being resumed 
whenever required for the accommodation. of 
restored pensioners, or of such as have been 
recently added to the rolls. Agents have been 
appointed at Richmond, Virginia; Nashville 
and Knoxville, Tennessee; Little’ Rock, Ar- 
kansas; and New Orleans, Louisiana. The act 
of February 4, 1862, prohibited the payment of 
a pension to any one who had taken, or might 
thereafter take, arms against the Government 
of the United States, ‘or who had in any man- 
ner encouraged the rebels or manifested a sym- 
pathy with their cause.” Most of the acts, 
making appropriations for pensions within the 
last four years, contain a proviso that no por- 
tion of the money shall be paid to a disloyal 
person. The names of all:pensioners residing 
during the rebellion in the parts of the country 
to which I have adverted, as well as a large 
number of disloyal pensioners residing in other 
parts of the Union, have been dropped from 
the rolls. All those of the former class forfeited 
their pensions from the date of the proclamation 
declaring the State in which they respectively 
resided to be in rebellion. Such of them as 
claim the benefit of the pension laws and a res- 
toration to the rolls are required to make appli- 
cation, supported ‘by due proof, in accordance 
with forms and instructions adopted for the 
adjudication of these special cases, and to take 
and subscribe the oath prescribed in your am- 
nesty proclamatien. The right to a pension 
imures and takes effect from the date of the 
completion of the proof establishing the right 
to such restoration, : 

The regulations governing the production of 
proof ead the decision of cases in the Pension 
Bureau, were prepared by the Commissioner 
‘and. approved by this Department. The rigid 
enforcement of them: has been the subject of 
occasional ‘complaint ; but. while it may work 
hardship in a few exceptional cases, it is, in 
my judgment, indispensable to the prevention 
of abuses and the rejection of unfounded and 
fraudulent demands. Every facility is extended 
for the presentation and establishment of claims, 
and they are determined with all the prompti- 
tude consistent with a due investigation of their 
merits. 

The increasing number of pension applica- 
tions requires that the appropriation for the 
next should largely exceed that made for the 
current fiscal year. Without regard to the 
amount they involve, our engagements to our 
gallant Army and Navy must be performed with 
scrupulous fidelity. Their sacrifices for an im- 
periled country have been blessed in the pres- 
ervation of its unity, the maintenance of the 
just authority of the national Government, and 


|| the vindication of the principles of civil liberty 


which the fathers of the Republic bequeathed to 
their children. 

For further information relating to this branch 
of the service, I respectfully refer to the able 
and elaborate report of the Commissioner of 
Pensions. 


INDIAN AFFAIRS, 


The number of Indians residing within the 
jurisdiction of the United States does not prob- 
ably exceed three hundred and fifty thousand, 
alarge majority of whom maintained during 
the past year peaceful relations. Some of them 
have made gratifying progressin civilization,and 
manifested, during the late war, asteadfast loy- 
alty to our flag worthy of emphatic commenda- 
tion. Civilized and powerful tribes, however, 
residing within the Indian Territory, united early 
in theyear 1861 with the Indians of the prairies 
immediately west and north, for hostile opera- 
tions against the United-States.. In flagrant 
violation of treaties which had been observed 
by us with scrupulous good faith, and in the ab- 
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sence of any just ground of complaint, these 


confederated Indians entered into an alliance 
with the rebel authorities and raised regiments 
in support oftheir cause. The organized troops 
fought side by side with rebel soldiers, and de- 
tached bands made frequent. assaults on the 
neighboring white settlements, which were with- 
out adequate means of defense, and on the Jn- 
dians who maintained friendly relations with 
this Government. This state of things contin- 
ued until the surrender of the rebel forces west. 
of the Mississippi. Hostilities were then sus- 
pended, and, at the request of the Indians, com- 
missioners were sent. to negotiate a treaty of 
peace. Such preliminary arrangements were 
made as, it is believed, will result in the aboli- 
tion of slavery among them, the cession, within 
the Indian Territory, of lands for the settle- 
ment of the civilized Indians now residing on 
reservations elsewhere, and the ultimate estab- 
lishment of civil government, subject to the su- 
pervision of the United States. 

The perfidious conduct of the Indiansin mak- 
ing unprovoked war upon us has been visited 
with the severest retribution. The country within 
the Indian Territory has been laid waste, vast 
amounts of property destroyed, and theinhab- 
itants reduced from a prosperous condition to 
such extreme destitution that thousands of them 
must inevitably perish during the present winter 
unless timely provision be made by this Govern- 
ment for their relief. 

Hostile relations, such as have existed for 
several generations, continue between many of 
the most fierce and warlike tribes of New Mex- 
ico and Arizona and the white inhabitants. A 
considerable military force is necessary for the 
protection of the latter and the maintenance of 
public order. 

The Indians of the plains, who subsist chicfly 
on buffalo, follow them on their migration toward 
the north in the early part of thesummer, and 


return in autumn, spreading over the western f 


part of the State of Kansas and the Territories 
of Nebraska, Dakota, Montana, and Colorado. 
Influenced by the unfriendly Indians of the 
Southwest, and probably incited by rebel emis- 
saries, they maintained active and vigorous hos- 
tilities. Our defenseless frontier settlements 
were harassed; the communication between the 
Mississippi valley and our possessions on the 
Pacific seriously interrupted; emigrantand Gov- 
ernment trains assailed; property of great value 
destroyed, and men, women, and children bar- 
barously murdered. It became the imperative 
duty of the Government to send military expe- 
ditions against these savages, which checked 
the commission of further outrages, andinduced 
them to sue for peace. On the recommenda- 
tions of the generals in command of our forces 
a commission, composed of officers of the Army 
and civilians, was sent to the upper Arkansas 
and the upper Missouri. Satisfactory treaties 
have been negotiated with a large number of 
these tribes, Some of them couldnotbe reached 
on account of the lateness. of the season, but 
it is believed that similar arrangements can be 
made with them during the early part of the 
approaching spring. 

it is difficult to maintain peaceful relations 
with the Indians in Minnesota. The terrible 
massacre of the white inhabitants in the year 
1862 is fresh in the memory of the country. 
The intense exasperation which followed led 
jn that State to a policy, which has also pre- 
vailed to some extent in several of our organ- 
ized ‘Territories, inducing a personal predatory 
warfare between the frontier citizens, emigrants, 
and miners, and isolated bands of Indians 
belonging, in many instances, to tribes at peace 
with the Government. ` i 
of retaliation, inciting atrocious acts of vio- 
lence, which, oft repeated, result in irreparable 
disasters to both races. . 

The policy of the total destruction of the 
Indians has been openly advocated by gentie- 


men of high position, intelligence, and per- | 


sonal character; but no enlightened nation can 
adopt or sanction it without a forfeiture of its 


This awakens a spirit || l f ement | | 
| regulations of this Department. This informal 4} 
arrangement has been executed in good faith, 


į accustomed to a nomadic life, subsisting upon 


self-respect and the respect of the civilized 
nations of the earth. 

Financial considerations forbid the inaugura- 
tion of such a policy. © The attempted destrne- 
tion of three hundred thousand of these people, 


the spontaneous productions of the earth, and 
famihar with the fastnesses of the mountains 
and the swamps of the plains, would involve 
an appalling sacrifice of the lives of our soldiers 
and frontier settlers, and the expenditure of 
untoldtreasure. Itis estimated that the main- 
tenance of each regiment of troops engaged 
against the Indians of the plains costs the 
Government $2,000,000 per annum. All the 
military operations of last summer have not 
occasioned the immediate destruction of more 
than a few hundred Indian warriors. Such a 
policy is manifestly as impracticable as it is in 
violation of every dictate of humanity and 
Christian duty. 

Itis therefore recommended that stringent 
legislation be adopted. for the punishment of 
violations of the rights of persons and property 
of members of Indian tribes who are at peace 
with the Government. 

Sufficient appropriations should be made to 
supply the pressing wants of these wards of 
the Government, resulting from the encroach- 
ing settlements springing up in every organized 
Territory. The occupation of their hunting 
grounds and fisheries by agriculturists, and 
even of their mountain fastnesses by miners, 
has necessarily deprived the Indians of their 
accustomed. means of support, and reduced 
them to extreme want. If the deficiency~ so 
occasioned should not be supplied, it is not tog) 
be expected that a savage people can be re- 
strained from seeking, by violence, redress of 
what they conceive to be a grievous wrong. 

That their growing wants thus caused may 
not become a perpetual burden, every reason- 
able effort should be made to induce the Indians 
to adopt agricultural and pastoral pursuits. It 
is recommended that Congress provide a civil- 
ization and educational fund, to be disbursed 
in such mode as to secure the coöperation and 
assistance of benevolent organizations, afford- 
ing an opportunity for private citizens to dis- 
pense their charities to these impoverished 
children of the forest through the usual chan- 
nels: It is believed that all the Christian 
churches would gladly occupy this missionary 
field, supplying a large per cent. of the means 
necessary for their instraction, and thus bring 
into contact with the Indian tribes a class of 
men and women whose lives conform to a 
higher standard of morals than that which is 
recognized as obligatory by too many of the 
present employés of the Government. 

On taking charge of this Department on the 
15th day of May last, the relations of officers 
respectively engaged in the military and civil 
departments in the Indian country were in an 
unsatisfactory condition. A supposed con- 
flict of jurisdiction and a want of confidence || 
in each other led to mutual criminations, 
whereby the success of military operations 
against hostile tribes and the execution of the 
policy of this Department were seriously im- 


peded. Upon conferring with the War De- 
partment, it was informally agreed that the 
agents and officers under the control of the | 
Secretary of the Interior should hold no inter- || 
course, except through the military authorities, || 

| 

| 


with tribes of Indians against whom hostile 
measures were in progress; and that the mili- 
tary authorities should refrain from interfer- | 
ence with such agents and ofiicers in their |; 
relations with all other tribes, except to afford 

the necessary aid for the enforcement of the ; 


producing, it is believed, a-salutary effect. on 
the bearing of the hostile tribes, and securing || 
the desired harmony and efficient coperation |, 
of those charged with this branch of the public | 
service. i 

It is earnestly recommended that the. super- |} 


| interests of enormous value. tte 
i for the consideration of Congress whether it is 
| wise to lodge so large a power with a subordi- 


! of the cighth census. 


intendents, and also agents ofa suitable prado; 
be empowered to act as civilmagistrates within 
the limits of reservations where the tribalrela¢ 


| tions. are maintained, and also on the plains 


remote from the jurisdiction of the civilauthor- 
ities. The want of an acceptable and efficient 
provision for the administration of justice has 
been sensibly feltin cases arising between mem- 
bers of the tribes, or between Indians.and the 
white men who have been. permitted to.reside 
among them. ‘The extent of the jurisdiction 
and the mode:of its exercise should be clearly 
defined. by congressional enactment. a 

‘The Secretary of the Treasury holds'certain 
stocks in trust for the Chickasaw national fund, 
which amount, as appears by his report of the 
6th of. December last, to the sum of $1,816,- 
281 31. Public secutities and. certificates of 
stock of the par value of $3,053,592 15, con- 
stituting the trust fund of other Indian tribes, 
are deposited with the Secretary of the Inte- 
rior. [am not aware of any good reason for 
a divided custody of these funds, Itis sug- 
gested that -Congress designate a depositary 
for all the securities held by. the United States 
in trust for the Indians. 5 

Copious details in regard to each branch o 
the Indian service are furnished in the volu- 
minous and well-considered report of the Com» 
missioner of Indian Affairs. I respectfully 
refer to it for further information, and com- 
mend the various suggestions it contains tothe 
favorable consideration of Congress. 

PATENTS. 

During the year ending September 30, 1865, 
there were received at the Patent Office 11,860 
applications for patents, and 70 applications for 
an extension of patents. Six thousand two hun- 
dred and ninety-two patents (including reissues 
and designs) were issued, and 61 extensions 
granted. One thousand fivehundred and thirty- 
eight caveats were filed. Seven hundred and 
forty-one applications allowed, but no patents 
issued thereon by reason of the non-payment 
of the final fee. 

On the 1st day of October, 1864, there was a 
balance to the credit of the fund of $56,117 39. 
The fees received for the succeeding twelve 
months amounted to $816,987 27, The expend- 
itures during the same period were $262,445 47, 
Leaving a balance on the Ist day of October, 
1865, of $110,659 19. 

The law provides that in interference cases, 
or where letters patent have been refused, an 
appeal lies from the decision of the primary ex- 
aminer to the examiners in chief, and from their” 
decision to the Commissioner of Patents. Ac- 
cording to a judicial construction of existing 
laws, an appeal may be taken from the decision 
of the Commissioner to the chief justice, or one 
of the associate judges of the supreme court of 
this District. This procedureis unnecessarily cir- 
cuitous and protracted, and should be abridged 
by an amendment of the law so as to allow an 


| appeal from the decision of the primary exam- 


iner or the examiners in chief directly to the 


| supreme court of the District of Columbia, 


if the party against whom it is rendered so 
elects. 

The Commissioner of Patents is clothed with 
unrestrained discretionary power in all eases of 
application for the extension of patents. His 


i decision, whether favorable or unfavorable, is 
| final, and frequently involves private and publie 


Tt is submitted 


nate officer, without. subjecting its exercise to 
the supervisory control of the head of the De- 
partment. . 

CENSUS, 


Immediately after entering on the discharge of 
my official duties, my attention was directed to 
the condition of the work relating to the returns 
Two quarto volumes had 
been published; one in March, 1864, entitled 
“ Population,’ the other in March, 1865, enti- 
tiled ‘‘Agriculture;’’ and materials had been 
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compiled for a portion of the third volume. A 
preliminary ‘report, purporting to present ‘a 
synopsis of the results’ established by the cen- 
sus, had also been transmitted to Congress on 
the 21st day of May,.1862. ‘ ; 

‘Lhe entire appropriation ‘of $1,642,000 was 
exhausted, and tiabilities, amounting to a con- 
siderable sum, had not been discharged. ‘The 
liberal appropriation: justified the general ex- 
pectation that an. authentic and faithful rec- 
ord of. our -population, condition, and re- 
sources, at.the. commencement of the decade, 
would be published at an early period after the 
completion of the census returns. The value 
of statistical matter derived from such records 
is materially impaired for practical uses by pro- 
erastinating its:publication. This is especially 
true in a country rapidly increasing in the ele- 
ments of material wealth, where all industrial 
pursuits are prosecuted with unexampled vigor 
and success. 

The work on the census of 1860 had been 
unreasonably delayed, and the Department 
deemed the immediate and. energetic prosecu- 
tion of it of vital importance; but there was 
no fund specifically applicable to the purpose. 
The diminished business of the General Land 
Office, resulting from the condition of affairs 
in the southern States; had not required the 
appointment of the full number of clerks au- 
thorized by law; and some of those engaged 
upon the census were, with your approbation, 
transferred to that burcau. ‘This placed them 
under the supervision of its efficient head, and 
rendered the services of the former superin- 
tending clerk of the census no longer necessary. 
T expressed to the Commissioner an anxious 
desire that the remaining volumes should be 
prepared for the press with all the promptitude 
consistent with a scrupulous regard to accuracy, 
and 1 am happy tg say that it has been fully re- 
alized. ‘The returns have been arranged and 
classified in the most careful and thorough man- 
ner, and the work has been advanced with a dis- 
patch in striking contrast with its former tardy 
progress. The third volume, entitled ‘‘ Manu- 
factures,” has been completed and printed. 
The fourth and last volume, embracing mortu- 
ary, cducational, and miscellancous statistics 
has been prepared for the public printer, and 
will be ready tor distribution at an early day. 
The clerks were transterred to positions inferior 
in grade and remuneration to those they had 
previously held, as there were no other vacan- 
cies. I submit to Congress the propriety of 
making their pay equivalent to that which they 
formerly received, and of providing additional 
compensation for the Commissioner and the 
chief clerk of the General Land Office, in con- 
sideration of the increased duties and responsi- 
bilities which devolved upon them. 

The expediency of providing means to enable 
this Department to lay before Congress annually 
a report on population, and the manufacturing 
and other materialinterests of the United States, 
is, in my Opinion, worthy of the consideration 
ot Congress. 

UNION PACIFIC RAILROAD. 


The act approved July 1, 1862, to aid in the 
construction of a railroad from the Missouri 
river to the navigable waters of the Pacific, and 
subsequent legislation on this subject, with its 
hearty approval by the people, farnish a strik- 
ing proof of the unconquerable determination 
of the nation and an unfaltering faith in its 
ability to preserve its territorial integrity. Had 
it been deemed possible that our country could 
fall a prey to rebellion, and its dissevered parts 
become subjected to the control of separate and 
alien governments, the construction of such a 
work would never have been undertaken, and 
its execution would have been impracticable. 
Although, at the date of the enactment of these 
several laws, the resources of the nation were 
severely taxed, measures were adopted deemed 
adequate to induce capitalists to engage in the 
construction of this great thoroughfare, in the 
conviction: thatit would forever remain the 


| property ofa united people.. The energy dis- 
| played in its prosecution for two or three years į 


did ‘not, however, equal public expectation and 
thesvishes of the Government. But during the 
past year, as will be seen from the report of 
Lieutenant Colegel Simpson, of the Engineer 
corps of the Army, detailed by your order to 
serve, under the instructions of the Secretary 
of the Interior, in supervising this and other 
kindred works, it has been progressing in a sat- 
isfactory manner, from Omaha, Kansas City, 
and Atchison, westward, and from Sacramento, 
California, eastward. - : 

The amount of private capital already in- 
vested, the high personal character of the gen- 
tlemen connected with its prosecution, and the 
munificent subsidy of the Government, combine 
to give assurance that the whole will be com- 
pleted within the period fixed by law, thus fur- 
nishing a continuous line of railway from the 
Atlantic to the Pacific. 

Its effects, in promoting immigration, opening 
vast and rieh regions of the continent to settle- 
ment, developing our inexhaustible national 
resources, and perpetuating the unity of the 
American people, will be more and more ap- 
preciated as it approaches completion. 

The Union Pacific Railroad Company, incor- 
porated under the congressional act above cited, 
reports by its president, under date of the 5th 
ultimo, that on the 19th of October last sixteen 
miles of track had been laid west from Omaha, 
and that arrangements had been made to pros- 
ecute the work at the rate of one half mile per 
day. The company has five locomotives and 
seventy cars on the road. Machine shops and 
@station buildings of the most permanent char- 
acter are in progress of construction, and will 
be finished in the course of the present month. 
The grading of the first indeed miles was, at 
that date, nearly ready for the superstructure, 
and that of the second hundred miles had been 
commenced. ‘The first sixty miles of the track 


doubt is entertained that the first hundred miles 
will be in operation by the Ist day of July 
next, in compliance with the requirements of 
law. The directors express the belief that an 
additional hundred miles will be in operation 
by the Ist day of July, 1867, and they are not 
without hope that they will, at that date, have 
constructed two hundred and fifty miles of road, 
and reached the one hundredth meridian, where 
the line of the eastern division, commonly called 
the Kansas branch, is to unite with it. 

Several parties of engineers have been act- 
ively engaged ; one in surveying the Spanish 
fork and the country west from Salt Lake to the 
valley of the Humboldt ; another up the Cache 
de la Poudre to the Laramie river; and a third 
from the one hundredth meridian west. A 
fourth has been occupied in locating the sec- 
ond hundred miles of the road. Strenuous ef- 
forts have been made by the directors to press 
on the- work with a dispatch commensurate 
with its acknowledged importance. The ex- 
penditures already amount to $3,500,000, 
wholly derived from private contributions. 

In this connection it may not be amiss to 
state that on the 12th of May last the company 
made application to substitute a new line for 
that adopted between Omaha and the crossing 


of the Elkhorn. It was deemed advisable, be- 
fore determining which line offered the most 
‘t direct and practicable route,” to order a 
thorough personal examination of both by a 
competent engineer, who was instructed to re- 
port on their relative advantages. The officer 
detailed by the Secretary of War at my request, 
as above mentioned, discharged this duty with 
fidelity and success. His report embraces the 
instructions cf the Department, as well as the 
result of his careful examination, and the cor- 
respondence to which it gave rise. 

The contemplated new location received your 
approval. Some time was in this way unavoid- 
ably consumed, and the company deemed it 
expedient to suspend active operations on that 


part of the road until the result of- your final 


will be ready by the end of next month, and no | 


| action upon the application was officially com- 


municated, 

The Union Pacific Railroad Company, east- 
ern division, has completed forty miles of the 
railway and teicgraph line, extending from the 
mouth of the Kansas river to a point near Law- 
rence ; and it had in October last fourlocomo- 
tives.on the road, and was then expecting the 
arrival of another at Wyandotte. © ‘Chere were 
on the track three first-class passenger, forty- 
four freight, twenty-one box, one. baggage, 
twelve hand cars, and two iron truck cars. 
The company has also contracted for four ad- 
ditional first-class passenger, two express and 
mail, and ten box treight cars, all to be deliv- 
ered within a short period. The company re- 
ported on the 11th ultimo that an additional 
section of twenty miles had been completed, 
which is now in process. of examination by 
commissioners, in the mode. required by law. 
Surveys have been ‘extended to the one hun- 
dredth meridian, a distance of about three hun- 
dred and eighty-one miles. There is also a 
party in the field making surveys of the Smoky 
Hill route, who are to extend their surveys to 
Denver City, about five hundredand eighty-one 
miles from the eastern terminus of the road. 

The president-of the Atchison branch of the 
Union Pacific railroad submitted a report bear- 
ing date the 15th ultimo. It represents that 
the bridges and masonry on the first section of 
twenty miles of the road are all completed, 
cross-ties prepared, the track. beitig laid, and 
that this portion of the road is under contract, 
and will be finished by the 1st day of January 
next. It further represents that the bridges 
are constructed of the best materials, and that 
the buildings now in process of erection are of 
stone, rooted with corrugated iron; that the 
second section of twenty miles is also under 
contract, and will be completed on the 1st 
day of May next. 

Tho commissioners appointed by your prede- 
cessor, under date September 8, 1864, reported 
upon thirty-one miles of the railway and tele- 
graph line constructed by the Centyal Pacific 
Railroad Company of California. This part 
of the road, extending eastward from Sacra- 
mento city to a point near Neweastle, in Placer 
county, California, is completed and in daily 
use. Under date of the 17th July last, twelve 
additional miles of the road were reported to 
be in running order. On the 16th day of Sep- 
tember last, the president of the company filed 
in the office of the surveyor general of Cali- 
fornia his: affidavit, setting forth that the com- 
pany had completed the grading and all the 
work required to prepare the railroad for the 
superstructure on the section of twenty miles 
lying next eastward of the town of Newcastle, 
at an expense of $1,098,000. Five thousand 
laborers, it is alleged, are employed, and the 
company manifest the greatest vigor and activity 
in carrying on their operations. 

On the 24th day of December last, the Sioux 
City and Pacific Railroad Company, a corpo- 
ration organized under the laws of lowa, was 
designated by the President of the United States 
for the purpose of constructing and operating a 
line of railroad and telegraph trom Sioux City 
to such point on, and so as to connect with, 
the Iowa branch of the Union Pacific railroad, 
from Omaha, or the Union Pacific railroad, as 
the company might select. ‘he president of 
the company, on the 15th of June last, submit- 
ted a map designating the general route of said 
road, but the Department is not advised that its 
construction has been commenced: 

I cordially concur in the views expressed by 
my predecessor, in his last annual report, as to 
the propriety of secnring, if practicable, the ap- 
pointment of Government directors in each of 
the companies engaged in the construction of a 
branch or any part of the main line of this road. 
Such directors are now appointed for the com- 
pany organized under the act of Congress, and 
with evident advantage to the public interests. 
‘The concurrent action of the States from which 
the companies derive their corporate power, 
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and the consent of the latter, may be necessary | 
to accomplish the object; but Congress might 
with propriety initiate the requisite legislation 
on the part of the General Government. 

The patents for land and the bonds provided | 
for in the fourth and fifth sections of the ori- 
ginal act are not to be issued on the completion 
of a section of the road, until the fact of its 
construction and equipment as a first-class rail- 
road shall have been ascertained and declared 
in the mode prescribed. The words ‘‘first- 
class railroad” are, perhaps, as precise and 
definite as any other; but some difficulty may 
arise in the practical enforcement of the pro- 
vision in which they occur. With a view to 
obviate the difficulty, and secure uniformity, I 
have invited the directors on the part of the 
Government, and the several boards of commis- 
sioners, to meet in this city on the 10th prox- 
imo, for the purpose of establishing a standard 
of excellence, to which the companies, in the 
construction and equipment of their respective 
roads, shall be required to conform. 

The Northern Pacific Railroad Company, on 
the 11th of December, 1864, filed their accept- 
ance of the provisions of the act of Congress 
entitled “An act granting lands to aid in the 
construction of a railroad and telegraph line 
from Lake Superior to Puget sound, on the 
Pacifie coast, by the northern route; and 
under date of the 6th March last submitted 
their map designating the general direction of 
their road from a point on Lake Superior, in 
the State of Wisconsin, to a point on Puget 
sound, in Washington Territory. The records 
of the Department do not, however, show any 
further action by the company in the premises. 

` WAGON ROADS, 

By an act approved March 3, 1865, Congress 
made appropriations for the construction of cer- 
tain wagon roads in Montana, Dakota, Idaho, 
and Nebraska. I refer you to the report 
of Colonel Simpson for information as to the 
manner in which the appropriations have been 
expended, and the progress made in the con- 
struction of these highways. 

WASHINGTON AQUEDUCT. 

Congress, at its last session, made no pro- 
vision for the Washington aqueduct. As the 
appropriation for the last fiscal year was nearly 
exhausted, I dispensed with the services ofsuch 
of the employés as were not indispensable, and 
reserved the small balance for such repairs as 
might be required for the preservation of the | 
work until the meeting of Congress. The engi- 
neer in charge is of opinion that the dam of | 
solid stone masonry already commenced across 
the Maryland channel of the Potomac river, 
at the head of the conduit, is absolutely neces- 
sary to secure ‘an abundant and needful sup- 
ply of good and wholesome water”? during cer- 
tain seasons of the year, and that it should be 
completed with the least possible delay. The 
temporary dams erected from time to time 
have repeatedly been carried away. Nothing, 
in his opinion, will effectually serve the pur- 
pose but a dam of the character indicated, and 
he urges its construction upon the grounds of 
economy as well as of necessity. He reports 
jn favor of the completion of the connecting 
conduit at the receiving reservoir, the further 
excavation aud deepening of the distributing 


! 
i 
t 
| 
| 
reservoir; and also the construction of a sloped | 
rubble wall, to prevent the washing cf its inte- | 
rior slopes or water iaces. i 

Lis suggestions are respectfully submitted | 
for the considcration of Congress. i 

Lieutenant Colonel Simpson has been per- | 
manently assigned to duty in this Department. | 
His services have been advantageously em- | 
ployed on the work connected with the con j 
struction of the Union Pacific railroad and | 
branches, the Northern Pacific railroad, land 
grant railroads, wagon roads, the aqueduct, and 


Capitol extension; all of which require the i 


supervision of a competent and practical engi- 
neer. His report embraces a connected Ins- 


tory of the inception and progress of the Union 


: ture must be incurred for the introduction of 


i made in the year 1857. The priceof labor and 


ji chite 
ii muneraiive. 


‘of the south wing, including the steps and car- 


| effect. 


! awarded to a responsible party for the sum ot | 
| $146,000, being $14,000 less than that appro- | 


Pacific railroad, compiled from public records 
and other authentic sources, and other valua- 
ble matter, with practical suggestions proper 
for the consideration of Congress: 

~ Provision should ‘be made for ‘the clerical 
force rendered necessary by the increasing 
correspondence and duties relating to these 
important works, and other incidental expenses 
that must: unavoidably be incurred, for which 
an estimate has been submitted. 


CAPITOL AND LIBRARY EXTENSION, AND GOVERN- 
wt ' MENT PRINTING OFFICE. : 
The report of the architect of the Capitol 
extension furnishes full information concerning 
the condition and progress of the work. Since 
the report of his predecessor, the eastern portico 


riage ways to the same, has been completed, 
with the exception of the caps of the cheek 
blocks, delayed for the want of marble of the 
requisite dimensions. Qne of these has been 
finished, and eleven pieces of marble for the 
others are now-on the grounds. ` 

-The greater part of the marble work for the 
north portico has been prepared during the pres- 
ent season, and this portion of the work is now 
completed. Seventy-three blocks for cornice, 
architraves, &c., and nine monolithic columns 
have been prepared for the unfinished porticos. 
Some years since the Government acceded to 
an interpretation of the contract, insisted on by 
the contractors, which allowed them to furnish 
marble of such dimensions as to require two 
piecesin the construction of each column. There 
is on hand material for eight columns of that 
description. The architect recommends that. 
they be placed alternately with monolithic col- 
umns in the western porticos. 

Congress, at its last session, made no appro- 
priation for this work, and the architect esti- 
mates that $175,000 will berequired to continue 
it during the present fiscal year, and $200,000 
for the fiscal year ending June 80, 1867. 

Attention is invited to that part of the report 
which relates to the necessity of extending the 
central building and portico to the line of the 
porticos of the wings, and of enlarging the 
Capitol grounds. The architect recommends 
that the plans prepared for these purposes by 
his predecessor be adopted and carried into 


Thearrangements for lighting the new dome, 
by Gardner’s electro-magnetic apparatus, are 
inprogress. A further appropriation isnecessary 
for the completion of the dome, which is now 
nearly finished, and to discharge existing lia- 
bilities for work already done upon it. 

An act of last session authorized ‘an en- 
largement of the Library of Congress, so as to 
inciade in two wings, built fire-proof, the space 
at either end of the present Library.” ‘The then 
architect of the Capitol extension prepared the 
requisite plans and specifications for Lhe work. 
Competition was invited by newspaper publi- 
cation in several of the large cities of the Union, 
and a contract for the labor and materials 


priated by Congress. The work, although de- | 
layed by untorcseen causes, has been faithfully | 
and successfully prosecuted, and its completion 
will not belong deferred. Additional expendi- 


water into the Library, the cutting off and re- 
placing the gas mains which supplied the build- 
ing and passed through the wings which will be 
occupied by the Library, and other incidental 
alterations which were notauticipated and speci- 
fied by the architect, but which, as the work 
progresses, are found to be necessary. 

After a suspension of nearly four years, the 
work on the north portico of the Interior De- 
partment has been resumed under a contract 


materials during the intervening period had so 


|| and to complete the saloon. 


the option of abandoning the contract, or prose 
euting the work-at the rate it preséribes. “An 
estimate has been submitted of ‘the amount 
requisite to finish the portico; iron fence; and 
pavement. - : PERT AGS 
The saloon of ‘the north front of the Depart 
ment has been appropriated for the use of the 
Patent Office, and fitted up with cases. - They 
are designed for the exhibition and’ safe-keep- 
ing of models, and ‘are of the most approved 
materials and workmanship. . An appropria- 
tion is necessary to meet outstanding accounts 
The Government Printing Office has been 
enlarged and extended agreeably to an act of 
the last Congress making provision for'tliat pur- 
poses and for capacity and convenience is be- 
ieved to be now unsurpassed by any similar 
establishment in the country. Sar ” 
DISTRICT AFFAIRS. ten 
The power conferred on Congress of exclu- 
sive legislation for the District of Columbia, 
imposes the corresponding duty of making just 
and adequate provision for its welfare. Tts local 
interests, so liable to be overlooked in the midst 
of subjects of more general ‘and: ‘engrossing 
concern, fall to some extent within the prov- 
ince of this Department, and reqitire a special 
allusion. ; 
The annual report of the Commissioner of 
Public Buildings gives a detailed account of the 
expenditures authorized by Congress within this 
District. Ihave also received a communication 
from the mayor of the city of Washington, which 
Ihave directed to be printed. These papers pre- 
sent important facts and considerations which 
merit the attention of the legislative department, 
The controlling object in the original désign 
of this city was the accommodation of the public 
interests which it was anticipated would cluster 
about the capital of agreatnation. Accordingly, 
only three thousand and sixteen of the seven 
thousand one hundred and thirty-four acres com- 
posing its entire area were surveyed into lots for 
sale to individuals. ‘The remainder embraces 
streets, avenues of inordinate width, squares, 
circles, and public reservations. By the adop- 
tion of this esign, it is manifest that it was not 
intended that the sparse population thus pro- 
vided for should bear the burden of the entire 
cost of the local improvements, required more 
for the national convenience than forthat of the 
permanent residents. At the last assessment the 
national Government owned real estate within 
| the city limits to the value of $28,121,681 45 ; 
| a sum nearly equal tothe estimated worth of all 
| individual property in the city. At the usual 
| rate of taxation this property would yield a 
revenue of $210,912 23. The mayor suggests 
that such a tax, in connection with the present 
resources, would yield a revenue amply suffi- 
cient to support the municipal government, im- 
prove the streets and avenues, make proper 
provision for the indigent, and maintain a com- 
plete system of public schools. : 
In the year 1820 Congress provided that from 
the proceeds of the sale of public lots reimburse- 
ment should be made to the city of Washington 
ofan equitable proportion of the expenses there- 
after incurred in laying open, paving, and other- 
wise improving the streets and avenues adja- 
| cent to the public squares and reservations. 
i am informed that, since the passage of this act, 


{| 3,725 lots of this class have been sold, and the 


i proceeds paid into the ‘Treasury of the United 
| States, while no reimbursement has been made 
to the city for the sum of $87,410 61 paid for 
improvements properly chargeable to this fund. 
An appropriation should be made for refunding 
this amount and the interest which hasaccraed 
thereon. During the past summer and fall the 
| improvement of streets adjacent to public prop- 
erty has rendered the Government liable to a 
considerable amount, and an additional sum 


largely increased as, in the opinion of the ar- 
et, to render the contract entirely unre- 
i therefore gave the contractors 


i will probably be incurred daring the next fiscal 
year. Itishoped that Congress will at an early 
| date make provision to mect these liabilities. 


i 

1 

ene as : 

! will be needed to meet similar expenses which 
f 

{ 
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Several of the streets of Washington have been 
paved in a neat and substantial manner since 
the adjournment of Congress, and the munici- 
pal authorities are, making like improvements 
upon other streets, which will add greatly. both. 
to their beauty and their utility as publie thor- 
oughfares. Itis submitted that Congress should 
encourage this spirit by corresponding improve- 
ments upon the avenues. The Commissioner 
of. Public Buildings. refers to the dilapidated 
condition of the pavement on. Pennsylvania ave- 
nue, and recommends that an appropriation be 
made by Congress for the substitution of either 
the Belgian orthe Nicholson pavement through- 
out its length, and also for the opening and 
grading of such of the remaining avenues lead- 
ing to the Capitol as remain closed. These 
avenues are under the exclusive control of Con- 
gress, and justice seems imperatively to require 
that the national Government should defray the 
expense of paving and keeping them in repair. 
If the burden of paving the avenues, as well as 
the streets, is to be thrown upon the owners of 
contiguous property, the mayor suggests that 
the law be so amended as to reduce the width 
of the carriage-ways, and that the intervening 
space between them and the pavement be flanked 
with a line of curbstones, sodded, and planted 
with ornamental shade trees. : 

I recommend that the law authorizing a local 
tax for sewerage be so amended as to enable 
the city to levy the same equitably upon all 
property benefited by such improvement. A 
general system of sewerage should at once be 
adopted by the city, the expense of which 
should be borne in part by the Government. 

I invite the attention of Congress to the views 
of the mayor touching the locality occupied by 
the Center market. Ñor a long time this space 
has been disfigured by dilapidated and unsightly 
sheds and stalls, called a “ Market House.” 
The city, in the belief that it was authorized to 
appropriate the ground, made efforts to replace 
these by a commodious building of correct ar- 
chitectural proportions, properly furnished for 
the public accommodation. Its erection had 
been commenced, but the work was suspended 
in compliance with the supposed requirements 
of a joint resolution, approved June 30, 1864, 
authorizing the Secretary of the Interior to re- 
claim and preserve certain property of the Uni- 
ted States. I commend the subject to your 
consideration, with a view to such legislation 
as the convenience of the city and the interests 
of the public require. 

The mayor’s communication also calls atten- 
tion to the fact that the youths of the District are 
largely in excess of the accommodation which 
can be furnished them in the publie schools. 
No doubt many of them are receiving education 
in private institutions; butitis feared that many 
are absolutely destitute of the means of instruc- 
tion. All experience demonstrates that virtue 
and thrift are the natural results of education, 
while pauperism, vice, and crime are the legiti- 
mate fruits of ignorance; and that it is more 
economical to maintain schools asa preventive, 
than to support the pauperism and punish the 
crime that ignorance engenders. From the es- 
tablishment of the national capital in the Dis- 
trict.of Columbia, the expenses incident to such 
support and punishment have been paid by the 
Government of the United States. Itis worthy 
of serious consideration, therefore, whether a 
just proportion of the expense of the public 
schools in this District should not be provided 
for from the same source; and itis believed that 
Congress will thus be able to diminish the ex- 
penditures from the judiciary fund far more than 
they will be expected to augment the educa- 
tional fund of this District. The propriety of 
this provision is still further shown by the con- 
sideration of the fact that a large proportion of 
the people of this District are in the service of 
the United States, on small salaries, and regard 
themselves as transient inhabitants. If pos- 
sessed of property, it is generally located else- 
where, and the taxes levied upon it are applied 
to the support of the institutions of those lo- 


| calities, while their children live in this District, 


and, if educated in the public schools, swell the 


tax to be levied on the property of permanent | 


citizens. The number of transientand non-tax- 
paying persons has been largely increased during 
the war by the ingress of multitudes of both 
white and colored people who have fied from 
its perils and desolations. Justice as well as 
economy demands that provision be made from 
the national Treasury for the education of the 
children of these classes. 

‘The canal leading from the Potomac river, 
through the heart of the capital, to the Eastern 
branch, has been made the receptacle. of the 
filth and offal from all the sewerage of the city. 
It has thus become a loathsome cess-pool, fruit- 
ful of disease, and inviting pestilence. The city. 
authorities can exercise no legal. control over 
it, as it is bordered almost exclusively by Gov- 
ernment reservations. . These are deteriorating 
in value on acconnt of. this constantly increas- 
ing and most insufferable nuisance.. Itis nearly 
useless for navigation, by reason of. accumula- 
tions within it; and itshould either be deepened 
and improved for the passage of shipping or at 
once abandoned as a canal. In the latter alter- 
native, it should be diminished in width to suit- 
able dimensions, arched. over, and used ex- 
clusively as a main sewer. The proceeds of the 
land thus reclaimed, if brought into market, 
would defray a.large proportion of the expense 
occasioned by the change. This nuisance lies 
almost at the threshold of the Capitol, the Ex- 
ceutive Mansion, and other costly public edi- 
fices. If Congress should refuse to provide the 
requisite means for its improvement in the mode 
which I have suggested, exclusive authority 
over it should be conferred upon the city of 
Washington. 

The report of the Commissioner of Public 
Buildings refers to the neglected condition of 
many of the triangular and circular public res- 
ervations, Instead of being abandoned to the 
public, they should be neatly and substantially 
inclosed, and planted with trees and shrub- 
bery. ‘The reservation on East Capitol street, 
between Eleventh and Thirteenth streets east, 
should be thus improved. 

By the act approved May 25, 1882, the Com- 
missioner of Public Buildings was authorized 
to purchase a tract of land surrounding a large 
and never-failing spring of the purest water, 
including the rights of individuals to its use, 
and to bring it in pipes, a distance of about two 
miles, to the Capitol, at a cost of $40,000. From 
that spring comes the flow of water which fills 
the fountains directly east and west of the Capitol 
building, and also the flow of the hydrant in 
front of the arched entrance to the basement of 
the west front; and from it is supplied all the 
drinking-water used in the Capitol. If the use 
of this water is to be continued, so much of the 
land on_ which the spring is situated as belongs 
tothe United States should be properly secured 
by a substantial fence. 


METROPOLITAN POLICE. 


The board of police for this District, consti- 
tuted by an act approved August 6, 1861, em- 
ployed during the lastfscal year, as a permanent 
force, one superintendent, six detectives, ten 
sergeants, and one hundred and fifty patrolmen. 

The detectives made seven hundred and sev- 
enteen arrests. Seven hundred and seven rob- 
beries were reported at the detective office. 
Property to the value of $170,659 09 was re- 
ported as stolen; of which $122,800 06 was re- 
covered by the officers. Property valued at 
$6,894 22 was turned over to the property clerk, 
while the value of that delivered to claimants 
was $115,905 84, and that taken from prison- 
ers and returned to them, $4,942 15. These 
results indicate but a portion of the actual work 
performed. The services of detectives are often 
of great value in the prevention of crime by 
known offenders, who, on their arrival, are 
placed under a strict surveillance, or are taken 
into custody before they have an opportunity 
to accomplish their evil designs. f 


The members of the police constituting the 
sanitayy company have been efficiently em- 
ployed in the abatement of nuisances, and in 
the discharge of other duties specially assigned 
to them. 

The whole number of arrests during theyear 
was 26,478. Of the parties arrested, 18,567 
were charged with offenses against ihe person, 
and the remainder with offenses against. prop- 
erty. The following disposition was. made of 
them, so far as the cases are reported: 1,877 
committed to jail; 706 discharged on bail; 
1,452 turned over.to the military authorities; 
7,984 dismissed ; 1,932 committed to the work: 
house, and 828 released on security. to keep the 
peace. Fines were imposed in 11,487 cases, 
amounting to $61,943,92, and in 531 caseslight 
punishments were inflicted. No report was re- 
ceived in 181 cases. Two thousand three hun- 
dred and twenty-one destitute persons were fur- 
nished with lodging, 114 lost children restored 
to their parents, and 154 sick or disabled per- 
sons assisted or taken to the hospital. The num- 
ber of arrests during the year exceeds by 3,000 
those made during any previous year; and the 
increase in the amount of fines imposed is 
nearly one hundred per cent. The actual ex- 
pense to the cities of Washington and George- 
town, and to Washington county, of the present 
police systemis about $45,000. For further de- 
tails I refer to the report of the board. í 

The utility of the police telegraph has been 
fully demonstrated during the past year. By 
its agency a large force can be speedily con- 
centrated at any given point where an emer- 
gency requires its presence. Seven thousand 
eight hundred and thirty-three messages have 
been transmitted through the central office, and 
a large amount of correspondence conducted 
between the precinct stations. An appropria- 
tion sufficient to discharge the cost of its con- 
struction is respectfully recommended to Con- 

ress. 

j The force has been maintained, as far as 
practicable, at the maximum authorized by 
Congress; but it is believed to be: unequal to 
the public necessities. Since its organization 
the population ofthe Districthas nearly doubled, 
and theincrease of crime has been in still greater 
proportion. The board present facts and ar- 
guments which are, in my opinion, conclusive 
in favor of such an increase as will enable the 
police force to discharge with vigor and prompt- 
itude the duties required of them. It is hoped 
that Congress will adopt such measures in this 
regard as will insure within the District the 
maintenance of public order, the due execution 
of police regulations, and the adequate protec- 
tion of the rights of person and property. 


JAIL, HOUSE OF REFUGE, AND PENITENTIARY. 


It appears from the report of the warden that 
there were-227 prisoners in the jail of this Dis- 
trict on the 1st day of November, embracing 
persons of each sex andof various ages. Some 
of them were convicted of minor offenses, pun- 
ishable by fine and imprisonment; others were 
committed in default of bail, or were awaiting 
sentence in the criminal court. The inmates 
are occasionally more numerous. The building, 
although designed for one hundred prisoners, 
does not furnish accommodation for even that 
limited number, without neglecting the precan- 
tions which a due regard to their health and se- 
cure custody demands. The crowded state of 
the building and its very imperfect ventilation 
have a most injurious influence upon the sani- 
tary condition of its inmates, This evil is en- 
hanced by the want of a hospital department, 
to which the sick may be transferred from the 
impure atmosphere of the jail, and receive the 
benefit of fresh air, and the treatment which 
their situation imperatively demands. The build- 
ing is so insecure that constant and vigilant at- 
tention, with the aid of a military force detailed 
by the War Department, is requisite to prevent 
the escape of prisoners, many of whom are des- 
perate outlaws, charged with the commission of 
the most aggravated crimes. For want of a 
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workshop connected with the building, such of 
the inmates as have been convicted of petit mis- 
demeanors are huddled together, without needful 
employment, a prey to the vices born ofidleness. 
The tedious hours are beguiled by frivolous pas- 
times, or frittered away in reckless or profane 
conversation, so that it is to be feared that many, 
on being discharged, are prepared for a bolder 
career of crime. 

During the past summer the cells have been 
increased in strength, and such an additionmade 


to their number as the available space would | 


permit. The sewerage and ventilation have been 
improved, and light introduced. Nevertheless 
the building remains a reproach to the Govern- 
ment, and a nuisance. umanity and policy 
alike require that a suitable jail should be erect- 
ed, and Í cannot too earnestly invoke the early 
and favorable action of Congress on the subject. 
The propriety of increasing the salary of the 
warden is also respectfully submitted for con- 
sideration. 

Congress, by the act approved March 3, 
1865, made provision for the confinement of 
juveniles under the age of sixteen years there- 
after convicted, by any court of the United 
States, of a crime whose penalty is imprison- 
ment. Authority was given to the Secretary 
of the. Interior to contract with the managers 
of houses of refuge for the imprisonment, 
subsistence, and proper employment of such 
convicted offenders. Soon after the passage 
of this act the Department entered into corre- 
spondence with the marshals of the United 
States, and other parties, on the subject.. A 
contract was made with one such institution, 
and it could admit but an inconsiderable num- 
ber of convicts, and declined to receive into 
custody any colored persons. 

It was ascertained that an offender could not 
be received by some of these institutions if the 
term to which he had been sentenced expired 
during his minority, and that the regulations 
provide that he may be discharged at any time 
upon the order of the directors. ‘he convict 
is sentenced by the Federal court for a specific 
term, and the act requires that he ‘shall be 
confined during the term of sentence.” This 
is incompatible with the exercise of the dis- 
eretionary authority conferréd on nearly all of 
these institutions, by State legislation, to dis- 
charge him at an earlier period and to bind 
him by indéntures of apprenticeship, or to pro- 
long his detention until he gives satisfactory 
evidence of reformation. And doubts were 
entertained by the officers in charge of others, 
whether they were not prohibited by the terms 
of their organic laws from receiving offenders 
other than those convicted by the tribunals of 
the State in wliich they were located. From 
the best consideration I have been able to be- 
stow on the subject, I am of opinion that State 
as well as Federal legislation is necessary to 
give full practical effect to the humane inten- 
tions evinced by Congress in the enactment of 
the law. 

The motives which induced the action of 
Congress, appeal with equal force in favor of 
: the erection of a house of refuge in this Dis- 
trict. The confinement of the youthful convict 
in the penitentiary, where he is in communion 
with inveterate transgressors, has a most cor- 
rupting effect upon his modes of thought and 
principles of action, and, after suffering the 
penalty which the law imposes upon convicted 
guilt, he rarely returns to the path of virtue. 
Beneficént results attest the wisdom and hu- 
manity of providing an asylum for such con- 
viets. In many instances they have been led 
astray by evil parental influences, or left in 
destitute orphanage, assailed on every side by 
temptation, and without a friend to encourage 
them by precept and virtuous example. A 
large discretion should be given to the mana- 
gers of such an institution. They should be 
authorized to detain the offender until he at- 
tains his majority; or, should they deem it ex- 
pedient, provide him, at an earlier period, with 


During his confinement he should be taught a | 


useful trade, habits of industry, the radiments of 
an education, and the lessons of morality and 
religion. Under the benignant influences which 
would thus surround them, many would doubt- 
less be rescued from the ways of guilt and sor- 
row, and rendered, in after life, useful-members 
of that society of which-they once threatened 
to become the scourge and opprobrium. 
Influenced by these considerations, I have 
encouraged an incorporated society of benevo- 
lent gentlemen to take the preliminary steps 
for the establishment of such an institution on 


|| the aqueduct farm, in this District. Itis hoped 


that Congress may afford them the necessary 
assistance to secure this result. 

The War Department has not yet surrendered 
the building in this city formerly used as a pen- 
itentiary. {t is ill adapted to the purposes for 
which it was employed. This Department has 
heretofore invited the attention of Congress to 
the propriety of erecting a new building. ‘The 
subject is again presented for such action as 
may be deemed expedient. 


GOVERNMENT HOSPITAL FOR THE INSANE, 


I invite the attention of Congress to the tenth 


annual report of the Board of Visitors, and the 
thirteenth annual report of the superintendent 
of construction, of the Government hospital for 
the insane. 

_ These papers exhibit the condition of the in- 
stitution during the past fiscal year, and present, 
in addition to statistical information, many val- 
uable and highly instructive suggestions. The 
number of patients under treatment at the com- 
mencement of the year was 851, including 191 
from the Army, 18 from the Navy, 2 from the 
Soldiers’ Home, and 4 rebel prisoners. The 
number admitted during the year was 515, of 
whom 426 were from the Army, 10 from the 
Navy, 72 from civil life, 3 from the quarter- 
master’s and subsistence departments, and 4 
were rebel prisoners. ‘lhe whole number un- 
der treatment during the year was 866, of whom 
645 belonged to the military or naval service ; 
147 died; there were discharged as recovered, 
348; as improved, 101; and as unimproved, 9. 

Congress failed àt its last session to make 
the required appropriation for the support of 
the hospital, and with your approbation I ne- 
gotiated, for that purpose, a temporary loan. 
Attention is invited to the subject, as the money 
was obtained on most favorable terms from the 
First National Bank, to whose officers assur- 
ances were given that Congress would provide 
for its repayment at an early period of the ap- 
proaching session. 

The hospital was established for the treat- 
ment of the insane of this District, as well as 
of the Army, the Navy, and the revenue cutter 
service. lt has, from its origin, been con- 
ducted in such manner as to merit and receive 
the uninterrupted confidence and patronage of 
Congress. Its success and usefulness are due 
ina great degree to the superintendent, who 
has been identificd with its history, and who 
brings to its service professional attainments 
of the highest order, long experience, and un- 
surpassed fidelity in the discharge of his ardu- 
ous and delicate duties. He has received the 
active coöperation: of the Board of Visitors and 
of his subordinate officers. His salary was ori- 
ginally fixed at its present rate. The propri- 
ety of increasing it is presented for the consid- 
eration of Congress. 


COLUMBIA INSTITUTE FOR THE DEAF AND DUMB. 


The Columbia Institution for the Instruction 
of the Deaf and Dumb has furnished instruc- 
tion to 85 deaf. mutes since the Ist day of 
July, 1864. Pursuant to the provisions of an 
act of Congress approved February 28, 1865, 
the blind pupils, 7 in number, were transferred 
to the Maryland Institution for the Blind. ‘The 
books, maps, and papers, especially designed 
for the instruction of such pupils; were deliv- 
ered to that institution, for the use of the bene- 
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Indigent deaf and dumb persons of <‘ teach- 
able age’ properly belonging to this District, 
and the deaf and dumb children of all persons 
in the naval or military service of the: United 
States, while such persons are actually in such 
service, are received into the institutio upon 
the order of the Secretary of the Interior. 
‘The annual charge of $150 for each pupil so 
received has been paid, as provided: by law. 
In addition to this outlay, appropriations have 
‘been made for salaries and contingent’ex- 
penses, the purchase ofgrounds, the erection of 

aildings, the introduction of Potomac water, 
and other improvements. The directors, in 
their report, propose to relinquish the per- 
capita charge for the Government pupils, and 
include the estimated amount thereof in the 
item for salaries and contingent expenses, which 
they desire may be increased to $20,700. 
This sum, with the other items embraced in 
their estimate, will require for the next fis- 
cal year an appropriation of $71,940. ‘During 
the current fiscal year the institution has're- 
ceived no aid from Congress, other than the 
sums paid for the maintenance of the pupils ad- 
mitted by order of this Department, and the 
board ask thata clause appropriating $55,445 87 
be inserted in the deficiency bill. l 

Congress, by the act of April 8, 1864, aù- 
thorized the Columbia Institution to confer de- 
grees in the liberal arts and sciences on pupils of 
the institution, or others, who, by proficiency in 
learning, or other meritorious distinction, may 
be thereunto entitled. Pursuant to the pre- 
sumed authority conferred by thisact, the board 
has organized an advanced department, in ad- 
dition to the primary school, where the element- 
ary branches and the mechanic arts have been 
successfully taught. They designate it as “The 
National Deaf Mute College.” A preparator 
or intermediate class has also been formed, with 
a range of studies more thorough and efficient 
than in any other similar school in this coun- 
try. It is designed to furnish their own pupils, 
and the graduates of the State institutions, with 
en opportunity of attaining the standard of pro- 
ficiency requisite to an admission into the fresh- 
man class of the college. ` 

Five students have entered upon their col- 
legiate. course. Hight are in the preparatory 
class, four of whom are residents of the Dis- 
trict of Columbia. Attention is invited to, the 
views of the directors on the subject. They 
propose to make the course of study in the col- 
lege the full equivalent of that adopted in other 
colleges, and, as the number of their classes in- 
creases, to add to the number of professors, 
taking care that the corps of instructors shall 
come fully up to the average of college facul- 
ties in number, ability, and fitness.. i 

The institution is authorized, hy the fifth 
section of the organic act, to receive and in- 
struct deaf and dumb persons from the States 
and ‘Territories of the United States, upon such 
terms as may he agreed upon by themselves, 
their parents, guardians, or trustees, and the 
proper authorities of the institution. It is pro- 
posed to receive and instruct those who desire 
to enter the advanced classes and prosecute © 
the preliminary studies which will fit them for 
a collegiate course, but who have been unable 
to make adequate preparation in consequence 
of the limited educational advantages in State 
institutions. It is suggested that cases have 
arisen, and will, doubtless, continue to present 
themselvés, of worthy deaf mutes unable to 
pay the usual charges; and the directors con- 
ceive that they are authorized to remit, m 
whole or in part, such charges as circumstances 
seem to require. It was obviously not the in- 
tention of Congress to provide, at the national 
expense, for the instruction of this description 
of persons residing in the different States. The 


ii benefits of the institution, gratuitously: con- 


ferred, are confined to. the two classes first 
mentioned; and no portion of the fund appro- 
priated by Congress for the salaries and inci- 
dental expenses should be diverted from its 
legitimate purposes and applied to the support 
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of pupils belonging to neither of those classes. 
The expenses of all such, if not properly charge- 
able upon the fund furnished by voluntary pri- 
vate contributions, should be defrayed by them- 
selves, or by the State or community to which 
they belong. . The board disclaim the inten- 
tion of competing or interfering with State in- 
stitutions; but as the range of instruction in 
them is confined within narrow limits, an opin- 
jon is advanced in the report that ‘funds should 
be drawn from the national resources”? for the 
support of an institution which will extend.to 
these unfortunates facilities for cultivating the 
higher branches of learning. The appropria- 
tions asked for imply a conviction on the part 
of the directors that this opinion will be sanc- 
tioned and made effectual by appropriate legis- 
lation. It will be for Congress to determine 
whether an institution shall be maintained at 
the national metropolis, where the deaf mutes 
of the country may enjoy the opportunity of 
pursuing the classic and scientific studies which 
enter into the course of collegiate instruc- 
tion. 

The act of February 23, 1865, declares the 
corporate name of theinstitution. [haveserious 
doubts whether it, or any department thereof, 
can rightfully assume the name of “The Na- 
tional Deaf Mute College” without authority 
from, Congress. 

It affords me pleasure to bear witness to the 
disinterested zeal with which the directors have 
labored to render the institution as useful in its 
practical workings as it is humane and gener- 
ous in its conception. ‘The vacancies in the 
board, occasioned by the lamented death of 
Mr, Edes, and of Mr. Mitchell, have been filled 
by the appointment of Mr. Chief Justice Chase 
and Benjamin B. French, Msq. 

The board has been fortunate in securing the 
services of those charged with the academic 
and domestic departments. They have per- 
formed their duties with an intelligence and 
fidelity worthy of all praise. 


COURT-ILOUSES, 


+ 

This Department, on repeated occasions, has 
referred to the limited and precarious accom- 
modations for holding the courts of the southern 
district of New York. ‘The Government hada 
term of years in the property which those courts 
continue to oceupy, but is liable to be soon dis- 
possessed under the present temporary arrange- 
ment, and no other could be made after the 
expiration of the lease. It appears from the 
report made by this Department to the Senate 
of the United States on the 6th of December 
last, that on the Ist day of January of that year 
more cases were pending, and more had been 
instituted within the preceding twelve months, 
in that than in any other judicial district. ‘The 
‘duty of the Government to furnish all proper 


facilities for the prompt transaction of the basi- | 


ness of the courts, and the preservation of their 
archives and records, will not be questioned. 
The courts at Baltimore, Philadelphia, Boston, 
Cincinnati, Louisville, New Orleans, and vari- 
ous other points, are now held in buildings be- 
longing to the Government, and no just reason 
exists why this policy should not be extended, 


and its benefits secured to the judges, officers, | 


and litigating partics at the leading commercial 
city ofthe Union. There wasaclausein the lease 
reserving to the United States the right of pur- 
chasing the property, at a stipulated sum, within 
a specitied period, which has since elapsed, and 
I am not advised whether the proprietors are 
now willing to dispose of it on the same terms. 
I recommend that this Department be author- 
ized to make, by purchase, permanent arrange- 
ments for the Federal courts in the city of New 
York, and thatan appropriation be placed under 
its control for the purpose. s 

The eastern judicial district of New York 
was created at the last session of Congress. 
The Department has encountered serious diffi- 
culty in its attempts to secure suitable apart- 
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ments in the city of Brooklyn for the accom- | 


modation of the conris. I strongly urge upon 
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| ityis “to coin money and fix the value thereof;’’ 


Congress he consideration of the propriety.of l 
providing for the erection of a suitable build- 
iig, portions of which may be appropriated to 
the district and circuit courts and their respect- 
ive officers, and the remainder to the city post 
office and other needful public uses. 

Iam, very respectfully, your obedient ser- 
vant, JAMES HARLAN, | 

Secretary of the Interior. 

To the PRESIDENT. 


Report of the Secretary 
. TREASURY DEPARTMENT, 
Wasuixeton, December 4, 1865. 


In conformity with law, the Secretary of the 
Treasury has the honor to submit to Congress | 
his anual report. 

Next in importance to the great questions 
involved in the restoration of the Federal au- 
thority over the southern States, and the re- 
establishment of civil government therein un- 
der the Constitution, are the financial questions 
embracing— 

The Currency; 

The Public Debt; and 

The. Revenue; - 
all of which demand the early and careful atten- 
tion of Congress. 

In presenting these important subjects, with 
their various connections, the Secretary is 
painfully conscious of his own inability prop- 
erly to discuss them, difficult as they are, and 
involving as they do the national honor and 
the pecuniary interests of thirty millions of 
people. He will, however, offer as clearly 
and definitely as he can his own views in rela- 
tion to them, not doubting that Congress will 
sustain and carry out, by appropriate legisla- 
tion, those that are approved by their superior 
wisdom, and reject those which are regarded 
as either impracticable or unsound. 

The fact that means have been raised, with- 
out foreign loans, to meet the expenses of a 
protracted and very costly war, is evidence, not 
only of the great resources of the country, but 
of the wisdom of Congress in passing the ne- 
cessary laws, and of the distinguished ability 
of the immediate predecessors of the present 
Secretary in administering them. Itis hardly 
necessary to suggest, however, that the legis- 
lation which was proper and wise during the 
progress of hostilities may not be appropriate 
or even justifiable in a time of peace. 

The right of Congress, at all times, to bor- 
row money and to issue obligations for loans 
in such form as may be convenient, is unques- 
tionable; but their authority to issue obliga- 
tions for a circulating medium as money, and 
to make these obligations a legal tender, can 
only be found in the unwritten law which 
sanctions whatever the representatives of the 
people, whose duty it is to maintain the Gov- 
ernment against its enemies, may consider in 
a great emergency necessary to be done. The 
present legal-tender acts were war measures, 


of the Treasury. 


and while the repeal of those provisions which | 


made the United States notes lawful money is 
not now recommended, the Secretary is of 
the opinion that they ought not to remain in 
force one day longer than shall be neces 


ary 
ary 


to enable the people to prepare for a return to 
the constitutional currency. Itis not supposed | 
that it was the intention of Congress, by these | 
acts, to introduce a standard of value, in times : 
of peace, lower than the coin standard, much | 
less to perpetuate the discredit which must ! 
attach to a great nation which dishonors its | 
own obligations by unnecessarily keeping in 
circulation an irredeemable paper currency. It 
has not, in past times, been regarded as the 
province of Congress to furnish the people di- 
rectly with money in any form. Their author- 


and, inasmuch as a mixed currency, consisting | 
of paper and specie, has heen found to be a | 
commercial necessity, it would seem also to be | 
their daty to provide, as has been done by the i 


national currency act, that this paper currency 
should be secured beyond any reasonable con- 
tingency. To go beyond this, however, and 
issue Government obligations, making them 
by statute a legal tender for all debts, public 
and private, is not believed to be, under crdi- 
nary circumstances, within the scope of their 
duties or constitutional powers. 

The reasons which are sometimes urged in 
favor of United States notes as a permanent 
currency are, the saving of interest and their 
perfect safety and uniform value. 

The objections to such a policy are, that the 
paper circulation of the country should-be flex- 
ible, increasing and decreasing according to the 
requirements of legitimate business, while, if 
furnished by the Government, it would be quite 
likely to be governed by the necessities of the 
Treasury or the interests of parties, rather than 
the demands of commerce and trade. Besides, 
a permanent Government currency would be 
greatly in the way of public economy, and would 
give to the party in possession of the Govern- 
ment a power which it might be under strong 
temptations to use for other purposes than the 
public good—keeping the question of the cur- 
rency constantly before the people as.a politi- 
cal question, than which few things would be 
more injurious to business. ze 

But the great and insuperable objection, as 
already stated, to the direct issue of notes by 
the Government, as a policy, is the fact that 
the Government of the United States is one of 
limited and defined powers, and that the author- 
ity.to issue notes as money is neither expressly 
given to Congress by the Constitution, nor 
fairly to be inierred, except as a measure of 
necessity in a great national exigency. No 
consideration of a mere pecuniary character 
should induce an exercise by Congress of pow- 
érs not clearly contemplated by the instrument 
upon which our political fabric was established. 
The Government, in the great contest which 
has been recently closed, has not sought to in- 
crease its own powers, nor to interfere with-the 
rightful powers of the States. The questions 
decided by the war are, that the Union is in- 
dissoluble; that whateveris essentially opposed 
to it must be removed; that the Federal author- 
ity, within its proper sphere, is supreme; and 
that the validity of acts of Congress is not to be 
determined by the States, but by that tribunal 
which the complex character of the Govern- 
ment made a necessity. It is the crowning 
glory of the Constitution. that this great war 
has been waged and closed without the powers 
of the Government being enlarged or its rela- 
tions to the States being changed. ae 

The issue of United States notes as lawful 
money was.a:measure expedient, doubtless, 
and necessary in the great emergency in which 
it was adopted, but this emergency no longer 
exists, and however desirable may be the sav- 
| ing of interest, aud however satisfactory these 
notes may be as a circulating medium, these 
considerations will not, it is respectfully. sub- 
mitted, justify a departure from thatstrict con- 
struction of the Constitution given to it pre- 
vious to the war by patriotic men of all parties, - 
and which is essential to the equal and harmo- 
| mous working of our peculiarinstitutions. ‘The 
strength of the Government has been proved 
| by the manner in which it has carried on the 
greatest war of modern times; it only remains, 
for the vindication of its excellence and the 
perfection of its triumphs, that. all powers ex- 
| ercised for its preservation, but not éxpréssly 
i granted by the Constitution, be relinquished 
with thereturnof peace. While, therefore, the 
| Secretary is of the opinion that the immediate 
| repeal of the legal-tender provisions of the acts 
| referred to would be unwise, as being likely to 
| affect injuriously the legitimate business of the 
country, upon the prosperity of which depend 


| the welfare of the people ‘and the revenues 


| which are necessary for the maintenance cf the 
national credit,.aud unjust to the holders of 
.the notes, he is of the opinion that not only 
these provisions, but the acts also, should. be 
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regarded. as only temporary, and that the work 
of retiring the notes which have been issued 
under them should be commenced without de- 
lay, and carefully and persistently continued 
until all are retired. 

In speaking of the legal-tender acts, refer- 
ence has only been made to those which author- 
ized the issue of the United Statesnotes. The 

‘interest-bearing notes which are a legal tender 
-for their face value were intended to be a 
security rather than a circulating medium ; and 
it would be neither injurious to the public, nor 
an act of bad faith to the holders, for Congress 
to declare that, after their maturity, they shall 


“cease to be a legal tender, while such a declara- . 


tion would aid the Government in its efforts to 
retire them, and is therefore recommended. 

+ The rapidity with which the Government 
notes can be withdrawn will depend upon. the 
ability of the Secretary to dispose of securities. 
The influences of funding upon the money 
market will sufficiently prevent their too rapid 
withdrawal. The Secretary, however, believes 
that a decided movement toward a contraction 
of the currency is not only a public necessity, 
but that it will speedily dissipate the apprehen- 
sion which. very generally exists, that the effect 
of such a policy must necessarily be to make 
money scarce and to diminish the prosperity of 

the country. 
It is a well-established fact, which has not 
escaped the attention of all intelligent observ- 
ers, that the demand for money increases (by 
reason of an advance of prices) with the sup- 
ply, and that this demand is not unfrequently 
most pressing when the volume of currency is 
the largest and inflation has reached the culmi- 
nating point. Money being an unprofitable ar- 
ticle to hold, very little is withheld from active 
use, and in proportion to its inerease prices 
advance; on the other hand, a reduction of it 

-reduces prices, and as prices are reduced the 
demand forit falls off; so that, paradoxicalas it 
may seem, a diminution of the currency may 
in fact inerease the supply of it. 

Nor need there be any apprehension that a 
reduction of the currency—unless it be a vio- 
lent one—will injuriously affect real prosperity. 
Labor is the great source of national wealth, 

„and industry invariably declines on an inflated 
currency. The value of money depends upon 
the manner in which it is used. If it stimulates 
productive industry, it is a benefit, and to the 
extent only to which it does this is it a benefit. 
Tf, on the other hand, it diminishes industry, and 
to the extent to which it diminishes it, it is an 

evil.” Even in the form of the precious metals 
it may not prove to be wealth to anation. ‘The 
idea that a country is necessarily rich in pro- 

. portion to the amount of gold or silver which 
it possesses, is a common and natural, but an 
erroneous one; while the opinion that real pros- 
perity isadvanced by an increase of paper money 
beyond what is absolutely needed as a medium 

‘for exchanges of real values, is so totally fal- 
lacious, that few sane men entertain it whose 

judgment is not clouded by the peculiar finan- 
cial atmosphere which an inflation is so apt to 
produce. 

An irredeemable paper currency may be a 
necessity, but it can scarcely fail, if long con- 
tinued, to.be a calamity to any people. Gold 
and, silver arc the only proper measure of value. 
They have been made so by the tacit agreement 
of nations, and are the necessary regulator of 
trade, the medium by which balances are set- 
tled between different countries and between 
sections of the same. country. As a universal 
measure of valne, they are a commercial ne- 
cessity. The trade between different nations 
and between sections of the same country is 
carried on by an exchange of commodities, but 


is never equally balanced by them; and unless | 


‘metals, unless these metals are a part of its 
. productions, and then only to the extent that 


| be periods of expansion, 


thus created which must either be settled in || 


coin or continued as a debt. : 

That balances between: nations should be 
promptly paid is the dictate of wisdom, because 
by prompt payment the adverse current: is 
checked before the debtor nation becomes se- 
riously involved; while, on the other hand, if 
they are permitted to accumulate, they may, 
when the day of payment can no longer be de- 
ferred, prove not only disastrousto the debtor, 
but greatly disturb the business of the creditor 
nation. Even with the vast increase of gold 
and silver which has taken place within thelast 
quarter of a century, the specie which is pos- 
sessed by commercial nations is a very incon- 
siderable sum in comparison with their foreign | 
and domestic property exchanges; and no na- 
tion can afford to continuca trathe which leaves 
it with a heavy debt to be paid in the precious 


they are productions. When there are no 
artificial obstacles in the way, and balances be- 
tween nations are promptly settled, the flow of 
coin from one to the other produces but little 
embarrassment tothe debtor nation. Thenation 
that loses coin either diminishes its purchases, 
or, by a reduction of the prices of its commodi- 
ties which the loss occasions, becomes a more 
inviting market than before, and by attracting 
purchasers, reverses the current and draws 
again to itself the coin of which it had been 
deprived. f 

All this is well understood, and if trade be- 
tween nations were carried on by an exchange 
of products and a prompt payment of balances 
in specie, no nation would ever become in- 
debted to another to an extent seriously to 
affect its prosperity. 

All serious embarrassment growing out of 
commercial intercourse between the people of 
different nations results from failure in the 

rompt payment of balances, and the carrying 
orward of these balances by extensions of 
credits. 

The trade between the different sections of 
the United States is subject to the same laws. 
If one section, in the course of trade, becomes 
a debtor to another, the balances must be car- 
ried in the form of debt, always expensive and 
generally dangerous to the debtor section, or 
settled with money. Ifthemeasureof valucis a 
convertible currency, and trade and exchanges 
are left to the natural laws that govern them, 
settlements take place promptly and without em- 
barrassment to business. The banks of the 
debtor section are drawn upon by their depos- 
itors and note-holders for coin or exchange. 
This return of notes and withdrawal of deposits, 
if considerable in amount, produce a contrac- 
tion of discounts; and this contraction either 
checks overtrading or so reduces the price of 
products as to increase the demand for them 
until the current changes and the equilibrium 
is restored. i 

This brief statement of the well-known laws 
of trade not only illustrates the necessity of 
prompt payment of balances between the Uni- 
ted States and foreign nations and between the 
different sections of the United States, but the 
necessity of having everywhere the same stand- 
ard of value. : 

Tt is admitted that on a coin basis there will 
Times of the greatest 
expansion and speculation in the United States 
have been, indeed, when the banks were nomi- 
nally paying specie. ‘Thiswas the case prior to 
the revulsions of 1837 and 1857, the expansion 
of credits having, in both instances, preceded 
suspension; but this docs not militate against 
the theory just stated. 

The great expansion of 1835 and 1835, end- 
ing with the terrible financial collapse of 1837, 


‘should have been'the great food-producing coun- 


try ofthe world became an importer of bread- 
stuffs. AE - 
The balance of trade had been for a Tong 
time favorable to Europe and against the Uni- 
ted States, and also in favor of the commercial 
cities of the sea-board'and against the interior, 
but a vicious ‘system of ‘credits: prevented: the 
prompt settlement of balances. : ‘The importérs 
established large credits abroad,: by means ‘of 
which they were enabled to give favorableterms 
to the jobbers. The jobbers, in turn, were thus, 
and by liberal accommodations from the banks, 
able to give “their own time’? to country mer- 
chants, who, in turn, sold to their customers 
on an indefinite credit. It then seemed to be 
more reputable to borrow money than to earn 
it, and pleasanter, and apparently more profit- 
able, to speculate than to work; and so the 
people ran headlong into debt, labor decreased, 
production fell off, and ruin followed. s 
'The financial crisis of 1857 was thé result of 
a similar cause, namely, the unhealthy exten- 
sion of the various forms of credit... But, as in 
this case the evil had not been Jong at work, 
and productive industry had not been seriously 
diminished, the reaction, though sharp’ and 
destructive, was not general, nor were the em- 
barrassments resulting from it protracted. 
Now, in both these instances the expansions 
occurred while the business of the country was 
upon a specie basis, but it was only nominally 
so. A false system of credits had intervened, 
under which payments were deferred, and specie 
as a measure of value anda regulator of trade 
was practically ignored. Everything moved 
smoothly and apparently prospcrously as long 
as credits could be established and continued, 
but as soon as payments were demanded and 
specie was in requisition, distrust commenced, 
and collapse ensued. In these instances the 
expansions preceded and contractions followed 
the suspensions, but it will be recollected that 
while the waves were rising specie ceased to he 
a regulator, by reason of a credit system which 
prevented the use of it. —- ; 
The. present inflation following the suspen- 
sion of 1861, is the result of heavy expenditures 
by the Government in the prosecution of the 
war and the introduction of a new measure of 
yalue in the form of United States and Treas- 
ury notes as lawful money. The country, as a 
whole, notwithstanding the ravages of the war, 
and the draft which has been made upon labor, 
is, by its greatly developed resources, far in 
advance in real wealth cf what it was in 1857, 
when the last severe financial crisis occurred. 
The people are now comparatively free from 
debt; the banks, with their secured circulation 
and large investments in Government securi- 
tics, although not in an easy condition, and 
doubtlesstoo much extended, are, it is believed, 
generally solvent; but the same causes are al 
work that produced the evils referred to. 


i There ig an immense volume of paper money 
jn -cirenlation—under the influcuce of which 


prices, already enormously high, are steadily 
advancing, and speculation 3s. Inercasing— 


| which must be contracted if similar disasters 


would be avoided. : 
JE the war could have been prosecuted on. a 
specie basis, there would doubtless have been 
a considerable advance in the prices of those 
articles which were in demand by the Govern- 
ment; but, inasmuch as in the condition of our 
political affairs extensive credits could not have 


| been established in Europe, the tendency in 
| thisdirection would have been kept within rea- 


sonable check by the outflow of coin to other 
nations, which would have been the natural re- 
sultof the advancing pricesin the United Btates. 


from the effects of which the country did not 
| rally for years, was the consequence of ex- 
cessive bank circulation and discounts, and an || 
If the United States buy of other nations— |) abuse of the creditsystem, stimulated in the first 
as they now and too generally do—more than ii place by Government deposits with the State 
they sell to them, it is evident that a balance is |) banks, and swelled by currency and creditsuntil, 


credits are being established, the movements |! 
of coin unerringly indicate on which side the 
balance exists. 


Ona basis of paper money, for which there was 
no outlet, allarticlesneeded for immediate nse, 
of which it became the measure of value, felt 
and responded to, the daily increase of the cut- 
rency; so that rents and. the prices of most 
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articles for which there has been a demand, 
have been, with slight fluctuations, constantly 
advancing from the commencement of-the war, 
and are higher now, with gold at forty-seven 
per cent. premium, than they were when it was 
at one hundred and eighty-five. Even those 
which were affected by the fall of gold wpon the 
surrender of the confederate armies, or by the 
increased supply or diminished demand, are 
advancing again to former if not higher rates. 
The expansion has now reached such a point 


as to be absolutely oppressive to a large por- | 


tion of the people, while at the same time it is 
diminishing labor, and is becoming subversive 
of good morals. i e a 
There are no indications of real and per- 
manent prosperityin our large importations of 
foreign fabrics; in the heavy operationsat our 
commercial marts; in the splendid fortunes re- 
ported to be made by skillful manipulations at 
the gold room or the stock board; no evidences 
of increasing wealth in the facts that railroads 
and steamboats are crowded with passengers, 
and hotels with guests; that cities are full to 
overilowing, and rents and the prices of the 
necessaries of life, as well as luxuries, are daily 
advancing. All these things prove rather that 
a foreign debt is being created, that the num- 
ber of non-producers is increasing, and that 
productive industry is being diminished. There 
is no fact more manifest than that the plethora 
of paper money is not only undermining the 
morals of the people by encouraging waste and 
extravagance, but is striking at the root of our 
material prosperity by diminishing labor. The 
evilis not at present beyond the control of legis- 
lation, but it is daily increasing, and, if not 
speedily checked, will, at no distant day, cul- 
minate in wide-spread disaster. ‘The remedy, 
and the only remedy within the control of Con- 
gress is, in the opinion of the Secretary, to be 
found in the reduction of the currency. 
The paper circulation of the United 
on the 81st of October last, 
as follows: 
1. United States notes and fractional 
l CUITONCY s..sscesersereseeeses $454,218,038 20 
2 Notes of the national ba: 185,000,000 00 
8. Notes of State banks, including o 
standing issues of State bankscon- 
verted into national banks........... 


e 


States, 
was substantially 


65,000,000 00 
$704,218,038 20 


The amount of notes furnished to the na- 
tional banks up to and including the 31st of 
October, was a little over $205,000,000, but it 
is estimated that $20,000,000 of these had not 
then been put into circulation. ©” 

In addition to the United States notes, there 
were also outstanding $32,536,900 five per cent. 
‘Treasury notes, and $173,012,140 compound- 

interest notes, of which it would, doubtless, be 
safe to estimate that $30,000,000 were in cir- 
culation ag currency. 

MEL rom this statement it appears that, without 
including seven and three-tenths notes, many 
of the small denominations of which were in 
circulation as money, and all of which tend in 
some measure to swell the inflation, the paper 
money of the country amounted, on the 3lstof 
October, to the sum of $734,218,038 20, which 
has been daily increased by the notes since fuar- 
nished to the national banks, and is likely to 
be still further increased by those to which 
they are entitled, until the amount authorized 
by law ($300,000,000) shall have been reached, 
subject to such reduction as may be made by 
the withdrawal of the notes of the State banks. 

The following is a statement of the bank- 
note circulation of the country at various pe- 
riods of highest and lowest issues prior to the 
war £ } 

January, 1830..... 
Jantary, 1835. 
January, 1836. 
January, 1837 
January, 184 
anuary, 185 
anuary, 185 
January, 1858. 
~ January, 1860 


mary, 1869. 


ii 

It will be noticed by this statement that | 
the bank-note circulation of the United States 
increased from $61,324,000 to $149,185,890 
between the 1st of January, 1830, and the 
ist of January, 1837, in which latter year the 

great financial collapse took. place; fell.from | 
$149,185,890 in 1837, to $58,564,000 in 1843, 
and rose to $214,778,822 on the 1st of Jan- 

uary,1857,in whichyearthe nextseverecrisisoe- || 

curred ; falling during thatyearto $155,208,344, 

and nsing to $207,102,000 on the Ist of Jan- 


The following is astatementof bank deposits 
and loans in the same years: , 


Years. Deposits. ` Loans. 
January 1, 1830 $200,451,000 
January 1, 1835. 83,081,000 365,163,000 
January 1, 1836 115,104,000 7,506,001 
January Í, 18 7,397,000 525,115,000 
January 1, 1843. 168,000 254,544,000 
January 1, 1856 212,706,000 634,183,000 
January 1, 1857 684,456,000 

9 9% 583,165,000 

691,915,000 


Deposits, individual and Government........$544,160,194 
Loans... T etate nate $485,314,029 ` 


To which should be add- 
ed 
Investments in United States 
bonds and other United 
States securities. ....cc..cee- 427,731,600 
~m $913,045,629 


These figures are a history in themselves, 
exhibiting not onlythe past and present condi- 
tion of ihe country, in matters of exceeding 
interest, but indicating wnerringly the danger- 
ous direction in which the financial current is 
sweeping. : 

On the Ist of January of the memorable year 
1887, the bank-note circulation of the United 
States was $149,185,890, the deposits were 
$127,397 ,000, the loans $525,115,000. In Jan- 
uary, 1857, the year of the next great crisis, 
the cireylation was $214,778,822, the deposits 
were $230,851,000, the loans $684,456,000. 
There are no statistics to exhibit theamount of 
specie actually in circulation in those periods, 
but it would be a liberal estimate to put it at 
$30,000,000 for 1837, and $50,000,000 for 1857. 

These wereyearsof great inflation, the effects 
of which haye been already referred to—the 
revulsion of 1887 not only producing great im- 
mediate embarrassment, buta prostration which 
continued until 1843, at the commencement of 
which year the bank-note circulation amounted 
only to $58,564,000, deposits to $56,168,000, 
loans 3$254,544,000—flour having declined in 
New York from $10 25 perbarrel on the Istof 
January, 1837, to $4 69 on the Istof January, 
1848, and other articles in about the same pro- 
portion. 

The reaction in 1857 was severe, but, for the 
reason before stated, less disastrous and pro- 
tracted. 

On the 30th of September last, the deposits 
of the national banks alone amounted to 
$544,150,194; their loans — estimating their 
national securities as aloan to the Government 
~to $913,045,629; both of which items must 
haye been increased during the month of Octo- 
ber; while on the 8}st of that month the cir- 
culation, bank and national, had reached the 
startling amount of upward of $700,000,000. 
Nothing beyond this statement is required. to 
exhibit the present inflation or to explain the 
causes of the current and the advancing prices. 
If disaster followed the expansions of 1837 and 
1857, what must be the consequences of the 
present expansion unless speedily checked and 
reduced! 

Itis undoubtedly true that trade is carried 
on much more largely for cash than was ever the 
case previous to 1861, and that there is a much 
greater proper demand for money than there 
would be if sales were made, as heretofore, on 


eredit. It is also true that there is a larger 
demand than formerly for money on the part 


| of manutacturers for the payment of opera- 
| tives. 


But, making the most liberal allowances 
for the increased wholesome demand arising 
from these causes and from the advance of the 
country in business and population, it is appar- 
ent from the foregoing statements, if the ad- 
vance in prices did not establish the fact, that 


-the circulating medium of the country is alto- 


gether excessive. 

Before concluding his remarks upon this sub- 
ject, it may be proper for the Secretary, even 
at the expense of repetition, to notice briefl 
some of the popular and plausible objections 
to a reduction of the currency: 

First. That by reducing prices it would oper- 
ate injuriously, if not disastrously, upon trade, 
and be quite likely to precipitate a financial ` 
crisis. i a Bed 

To this it may be replied, that prices of arti- 
cles of indispensable necessity are already.so 
high as to be severely oppressive. to consum- 
ers, especially to persons of fixed and moderate 
incomes and to the poorer classes. Not only 
do the interests, but the absolute necessities 
of the masses require that the prices of articles 
needed for their use should decline. 

Nor is there any reason to.apprehend, by any 
policy that Congress may adopt, so rapid a 
reduction. of prices as to produce very serious 
embarrassment to trade. The Government 
currency can only, to any considerable extent, 
be withdrawn by a sale of bonds, and the de- 
mand for bonds will be so affected by the state 
of the market that a rapid contraction will be 
difficult, if not impossible, even if it were de- 
sirable. There is more danger to be appre- 
hended from the inability of the Government 
to reduce its circulation rapidly enough, than 
from a too rapid reduction of it. It is, in part, 
to prevent a financial crisis, that is certain to 
come without it, that Lhe Secretary recommends 
contraction.. Prices are daily advancing. The 
longer contraction is deferred, the greater must 
the fall eventually be, and the more serious will 
be its consequences. It is not expected thata 
return to specie payments will bring prices back 
to the standards of former years. ‘The great 
increase of the precious metals and high taxes 
will prevent this; but this consideration makes 
it the more important that all improper and 
unnecessary influences in this direction should 
be removed. — . 2 

Again, it is urged that a contraction of the 
currency would reduce the public revenues. 

It is possible that. this might be the imme- 
diate eflect, but it would be temporary only. 
The public revenues depend.upon the develop- 
ment of our national resources, upon our sur- 
plus productions; in other words, upon labor. 
Lhe revenues derived from transactions based 
upon a false standard of value, or from interests 
that can only flourish in speculative times, are 
not those upon which reliance can be placed 
for maintaining the public credit. What a 
healthy and reliable business requires is a sta- 
ble basis. This it cannot have as long as the 
country is inflicted with an inconvertible cur- 
rency, the value of which, as well as the value 
of the vast property which is measured by it, 
is fluctuating and unreliable, and may be in no 
small degree controlled by speculative ogm bi- 
nations. 

It is also urged that the proposed policy 
would endanger the public credit, by prevent- 
ing funding; and that it would compel the Gov- 
ernment and the people, who are in debt, to 
pay in a dearer currency than that in which 
their debts were contracted. 

The Secretary is unable to perceive any sub- 
stantial ground for this objection. He cannot 
understand how the process of fundingis likely 
to be aided by the continuance of prices on 
their present high level, or how the credit’ of 
the Government is to be restored by the per- 
petuation of an irredeemable currency, espe- 
cially as that currency: consists largely of its 
own notes.. While it is hoped that early pro- 
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vision will be made for the commencement of 
the reduction of the national debt, an early 
payment of it is not’anticipated. Nor is it un- 
dérstood: that those who are apprehensive of 
the effects of contraction entertain the opinion 
that the present condition of things should be 
continued until any considerable portion of this 
debt shall be paid. 

_So fir asindividual indebtedness is regarded, 
it may be remarked; that the people of the 
United States, if not as free from debt-as they 
were six months. ago; are much less in. debt 
than they have been in previous: years, and’ 
altogether less: than they will be when the in- 
evitable day of payment comes around, if the 
volume of paper money is not curtailed: A 
financial policy which would prevent the crea- 
` tion of débts and stimulate the payment of those 
already existing, so far from ‘being injurious, 
would be in the highest degree beneficial. 

“It is further urged that a reduction of the 
Government notes would embarrass the national 
banks, if it did not. force many of them into 
liquidation. 

To which it may be said, that it is better that 


the banks should be embarrassed now than . 


bankrupted hereafter. Their business and their 
customers are now under their control. What 
will be their condition in these respects if the 
expansion continues and swells a year or two 
longer, it isnotdifficult to predict. While there 
hag been no unhealthy expansion of credits in 
the United States for which the banks have not 
been largely responsible, there has been none 
by which they have not been ultimately the 
losers. Unless their sentiments are misunder- 
stood by the Secretary, the conservative bank- 
ers of the country are. quite unanimously in 
favor of a curtailment, of the currency, with a 
view to an early return to specie payments. 

Again, it is said that the excessive bank de- 
posits have as much influence in-creating and 
sustaining high prices as a superabundant cur- 
rency. This is unquestionably true; but it is 
also true that excessive deposits are the effect 
of excessive currency, and that whenever the 
currency is reduced there will be, at least, a 
corresponding, if-not a greater, reduction of 
deposits. 

The last objection which will be- noticed to 
the measure recommended is, that it would, by 
reducing the rate of foreign exchanges, reduce 
exports and increase imports. 

İt is doubtless true that a high rate of ex- 
change did for a time increase the exportations 
of our productions; and diminish the importa- 
tion of foreign articles, but this advantage was 
much more than counterbalanced by the largely 
increased expenses of the Government and of 
the people resulting from the. very cause that 
produced the high rate of exchange. Besides, 
this apparent advantage no longer exists. The 
advance of prices in the United States, not- 
witlistanding the continued high rate of Euro- 
pean exchange, is now checking exports and 
inviting imports, and is creating a balance in 
favor of Europe that is likely to be the great- 
est obstacle in the way of an early resumption 
of specie payments. Nor must it be forgotten, 
that while the export of our productions was 
stimulated by the high rate of exchange, this 
very high rate of exchange enabled Europe to 
purchase them at exceedingly low prices. 

Unlesg an unusual demand for our products 
is created in Europe by extraordinary causes, 
itwill be ascertained, by reference to the proper 
tables, that our imports increase, and our €x- 
ports diminish, under the influence of a re- 
dundant currency. But reference to figures is 
hardly necessary to substantiate this proposi- 
tion. It is substantiated by the statement of 
jt. A country in which high prices prevail is 
an inviting one for sellers, but. an uninviting 
one for purchasers. Such a country is, un- 
fortunately, the United States at the present 
time. In order, however, that there may be 
no misapprehension on this point, the attention 
of Congress is respectfully called to a clear and 


interesting paper from Dr. Elder, Statistician | 


of this Department, accompanying this report. 

Every consideration, therefore, that has been 
brought to the mind of the Secretary; confirms 
the correctness of the views he has presented. 
If the business of ‘the country rested upon a 
stable basis, or if credits could be kept from 
being still further increased, thére would be 
less: occasion for solicitude on this subject. 
But such is not the fact. Business is not in a 
healthy condition; it is speculative, feverish, 
uncertain. Every day that contraction is de- 
ferred increases the difficulty of preventing a 
financial collapse. Prices and credits will not 
rémain: as they are. he tide will either re- 
cëde o¥ advance; and it will not recede with- 
out the exercise of the controlling power of 
Congress. 

The Secretary, therefore, respectfully but 
earnestly recommends—__ ; i 

First. That Congress declare that the com- 
pound-interest notes shall cease to be a legal 
tender from the day of their maturity. 

Second. That the Secretary be-authorized, in 
his discretion, to sell bonds of the United States, 
bearing interest at a rate not exceeding six per 
cent., and redeemable and payable at such 
periods as may be conducive to the interests of 
the Government, forthe purpose of retiring not 
only compound-interest notes, but the United 
States notes. 

It is the opinion of the Secretary, as has been 
already stated, that the process of contraction 
cannot be injuriously rapid; and that it will not 
be necessary to retire more than one hundred, 
oratmosttwo hundred millions of United States 
notes; in addition to the compound notes, be- 
fore the desired result will be attained. But 
neither the amount of reduction, nor the time 
that will be required to bring up the currency 
to the specie standard, can now be estimated 
with any degree of accuracy. ‘Tic first thing to 
bedone is to establish the policy of contraction. 
When this is effected, the Secretary believes 
that the business of the country will readily ac- 
commiodate itself to the proposed change in the 
action of Government, and that specie payments 
may be restored without a shock to trade, and 
without a diminution’ of thé public revenues or 
of productive industry. 

At the close of a great war, which has been 
waged on both sides with a vigor and energy, 
and with an expenditure of money, without a 
precedent in history, the people of the United 
States are incumbered with a debt which re- 
quires the immediate and careful consideration 
of their representatives. 

Since the commencement of the special ses- 
sion of 1861, the most important subject which 
has demanded and received the attention of Con- 
gress has been that of providing the means to 
prosecute the war; and the success of the Gov- 
ernment in raising money is evidence of the 
wisdom of the measures devised for this pur- 
pose, as well as of the loyalty of the people and 
theresources of the country. No nation within 
the same period ever horrowed:so largely, or 
with so much facility. It is now to'be demon- 
strated that a republican Government: can not 
only carry on a war on the niost gigantic scale, 
and create a debt of immense magnitude, but 
can place this debt on a satisfactory basis, 
and meet every engagement with fidelity. The 
game wisdom which has been exhibited by the 
national councils in providing the means for 
preserving the national unity, will not be want- 
ing in devising measures for establishing the 
national credit. 

The maintenance of public faith is a national 
necessity. Nations do not and cannot safely 
accumulate moneys to be used at a future day, 
and exigencies are constantly occurring in which 
the richest and most powerful are under the 
necessity of borrowing. ‘The millennial days, 
when nations shall beattheir swords into plow- 
shares, and their spears into praning-hooks, and 
learn warno more, are yet, according to all ex- 
isting indications, far in the future. 


Weak and- 


4 


defaulting nations may maintain a nominally 
independent existence. but it will be by reason 
of the jealousies, rather than the forbearance: 
of stronger Powers: No tiation is absolutely 


) safe Which is not in a cotidition to defend itself} 


nor can it be iA this condition, no matter how 
strong in other respects, without a wéll-estab- 
lished financial credit. Nations cannot, there- 
fore, afford’ to be unfaithful to their pecuniary’ 
obligations. Credit to them; as'to individuals; is’ 
money; and money is the war power of the age. 


success, and this great nation, so rapidly becom“ 
iig again united and harmonious, would have - 
been broken into weak and belligerent frag- 
ments. . ` 

But the públic faith of the United States has 
higher considerations than thesefor itssupport. `. 
It rests not only upor the interests of tlie peo- 
ple, but upon their integrity and virtue. The 

ebt of the United States has’ been created by 
the people in their successful struggle for un- 
divided and indivisible nationality. It is not’ 
a debt imposéd upon unwilling subjects by des: - 
potic authority, but one incurred by the: people 
themselves for the preservation of their Gov- 
ernment—by the preservation of which, thse: 
who have been leagued together for its over 
throw are to be as really benefited asthose who 
have been battling for its maintenance. As it’ 
is a debt voluntarily incurred for the commor 
good, its burdens will be cheerfully borne by 
the people, who will not permit them to be 
permanent. 

The public debt of the United States repré- 
sents a portion of the accumulated wealth of: 
tlie country. While it is a debt of the nation; 
it becomes the capital of the citizen: Themear 
ofthe merchant; the manufacturer, and farmer, 
and also those of the workingman and the sol- 
dier, have been liberally’ invested in it; and it}: 
is an interesting fact—a practical evidence’ of 
the greatresources of the cotintry—thatso large 
an amount of their wealth: could be loaned: by 
the people to the Government.without embar- 
rassing industrial pursuits. Notwithstanding 
moré than two thousand: million dollars of the’ 
means of the people of the United States have’ 
been thus loaned, no branch of useful industry 
has suffered by the investment. Itisundoubt- 
edly true that if the wealth which has been in- 
vested in United States securities could have’ 
been employed in agriculture, in commerce, int 
mining and manufactures; in opening. farts’ 
and the better improvement of those already 
under cultivation, in building railroads dnd: 
ships, in working the mines, and in increasing 
the variety and amount of our manufactures, : 
the nation would have been far inadvance of 
what it now is in material prosperity. But it 
is also true, that, notwithstanding the large 
investments by the people of the United States 
in the securitiés of their Government; notwith- 
standing, also, more than two million men, in, 
the northern States alone, were, for longer or 
shorter periods, in the military service, and at 
least seven hundted thousand fora good’ pait 
of the time the war continued were constantly 
under arms; and notwithstanding the immense 
waste of life, consequent upon operations so 
extensive and battles so sanguinary as charac-, 
terized this memorable struggle, the larger part, 
of the country has still, since 1860, progressed: 
both in wealth and population. Theloyal States 
have advanced in material prosperity in spite“ 
of the great drain that has been made upon 
them; and nowthat the waris closed, the Union 
is no longerin peril, arid the men that made the 
armies on both sidés so. effective and formida+ 
ble are to be again employed in profitable pur», 
suits, the onward march of the country—even 
if a temporary reaction, as the result of the war 
and the redundancy of the currency, shall be 
oxperienced—will be decided and resistless. 

The debt is large, but if kept at home, as it 


‘ig desirable it should be; with œ judicious sys- 
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tom of taxation it need not be oppressive. It 
is, however, a debt. While it is capital to the 
holders of the securities, itis still a national 
debt, and an ineumbrance upon the national 
estate. Neither its advantages nor its burdens 
are or can be shared or borne equally by the 
people. Its influences are anti-republican. It 
adds to the power of the Executive by increas- 
ing Federal patronage... It must be distasteful 
to the people because it fills the country with 
informers and tax-gatherers. It is dangerous 
to the public virtue, because it involves the col- 
lection and disbursement of vastsums of money, 
and renders rigid national economy almost im- 
practicable. It is, ina word, a national bur- 
den, and the work of removing it—no matter 
how desirable it may be for. individual invest- 
ment—should not be long postponed. 

As all true men desire to leave to their heirs 
unincumbered estates, so should it be the am- 
bition of the people of the United States to 
relieve their descendants of this national mort- 
gage. Weneed not be anxious that future gen- 
erations shall share the burden with us. Wars 
are notatan end, and posterity willhave enough 
to do to take care of the debts of their own 
creation, 

Various plans have been suggested for the 
payment of the debt, but the Secretary. sees no 
way of accomplishing it but by an increase of the 
national income beyond the national expend- 
itures, Ina matter of so great importance as 
this, experiments are out of place. The plain 
beaten p om of experience is the only safe one 
to tread 

The first step to be taken is, to institute 
measures for funding the obligations that are 
soon to mature. The next is, to provide for 
raising, in a-manner the least odious and op- 
pressive to tax-payers, the revenues necessary 
to.pay the interest on the debt, and a certain 
definite amount annually for the reduction of 
the principal. The Secretary respectfully sug- 
gests that on this subject the expression of Con- 
gress should be decided and emphatic. It is 
of the greatest importance, in the management 
of a matter of so surpassing interest, that the 
right start should be made. Nothing but rev- 
enue will sustain the national credit, and noth- 
ing less than a fixed policy for the reduction of 
the public debt will be likely to prevent its in- 
crease. 

On the 31st day of October, 1865, since which 
time no material change has taken place, the 

ublic debt, without deducting funds in the 
'reasury, amounted to §2,808,540,437 55, con- 
sisting of the following items: 


Bonds, 10-40’s, 5 per cent., duei in 1904... $172,770,100.00 
. Bonds, Pacific railroz y 
a 1,258,000 00 


in 1895.. 
659,259,600 00 


Bonds, 5-20 
1884, and 18 
Bonds, 6 per cont., 


due in 188 
Bonds, 5 per cont., duc in 1880.. 
Bonds, 5 per cent., duc in 1874 


Bonds, 5 per cent., duc in 1871... '7,022/000 00 


1,144,072,100 00 
Bonds, 6 por cont., due in 


- $8, 908,344 80 
Bonds, ü öper cent., duein 


“9,415,250 00 
Compound- interest note: 

due in 1867 and 1868... “173, 012,141 00 
7-30 Treasury notes, due 

in 1867 and 1808......0..... $30, 000,000 00 

———---— 1, 021,335,782 80 

Bonds, Texas indemnity, > 


PASE AUC. wrccseascsereroeenes 760,000 00 
Bouds, Tr eusury Sean 
é&e., past due.. 


vee 613,920 09 
OO 1,373,920 09 
Temporary loan, ten days’ 
NOUICUS saveniscesccessvasvscerven 99,107,745 46 
Certificates. of indebted- 
ness, due in 1866........... 55,905,000 00 
Treasury notes, 3 dpercent., ; 
Dec. 1, 186. seses 32,030,901 00 
—-———— 157,519,616 46 
428,160,569 00 
26,057,469 20 


United States notes... 
Fractional currency... 


454,218,038 20 | 


The following is a statement of receipts and 


| and was not reimbursed until after the com- 
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expenditures for the fiscal year ending June 
30, 1865: 


Balance in Treasury agrecably to warrants, July 1, 
D-H? Renee oek Se ec re anor ae ee mo $96,739,905 73 


Receipts from loans ap- 
plicable to expendi- 


E $864,863,499 17 
Receipts fromloansap- > 
plied to payment of 
public debt... 607,361,241 68 i 
— 1,472,224,740 85 
Receipts from customs. 84,928,260 60 
Receipts from lands... 996,553 3. 
Receiptsfrom directtax 1,209,573 03 


Receipts from internal 
rovenae.. . 209,464,215 25 


Receipts fror rants y 
neous sources.. . 82,978,284 47 


329,567,886 66 
sL 898,532,533 24 


EXPENDITURES. 


Rodani of public debt ........ cc $607,361,241 68 
For the civil service $44, 765,558 12 
tor Pensions and ln- 

14,258,575 38 


For “the “War “Depart. 


OND EEE E E 1,031,323,360 79 
For “the Navy Depart- 
ONG igivadesescsersis3 vcdcssee 122,567,776 12. 


For Staro on n public 
debt... m 77,897,712 00 
———--—— 1, 290,312,892 41 


$1,897,674,224 09 


Leaving a balance in the Treasury on the 1st 
day of J uly, 1865, of $858,309 15. 
The following statement exhibits the items 
of increase and decrease of the public debt for 
the fiscal year 1865: 


Amount of public debt Func 30, 1865....42,682,593,026 53 
Amount of publie debt June 30, 1864... 1,740, 690, 489 49 


$941,902,537 04 


Total INCETA O inr errire 


Which increase was caused as follows: by— 


Bonds, 6 per cent., acts July 17, 1861.... $2, 499, 500 00 
Bonds, 6 percent., act february 25, 1862, 4,000,000 00 

Bonds, G per cent., act March 3, oie aN 726 66 
Bonds, 6 per cent., act June 30, 1864... 91,789,000. 00 


157,916,226 66 
Bonds, 5 per cent., act March s 1864... 99,432,350 00 
Bonds, 6 per cent., acts July 1 
and July 2, 1864; issued to Central 
Pacific Railroad Company, interest 
payable in lawful money... 
Treasury notes, 7-30, acts of June 80, 
1864, and March 38, 1865, interest pay- 
ablo in lawful MOncy..vsesecceseceneseeee 
Compound-interest notes, 6 per cent., 
act June 380, 1864 $178,756,080 00 
Temporary loan, 6 per 
17,386,869 96 


coat., act July 11, 1862, 
United States notes, acts February 25, 
sae July 11, 1862, and January 7, 
MDD Sis dscnc basin sclaceevsedssstcantadaaasadectsveaeae 
Fractional currency, act March3, 1863, 


1,258,000 00 


71,610,400 00 


196,142,949 95 


1,509,295 16 
7,363,098 85 


GrOSS MOGO O iaiaaeaia 1,135,232,320 63 
From which deduct for pay- 
ments— 


Bonder & per cent., act July 
$1,400 00 


Mart 


acts December 23, 1857, 
and March 2, 1861....... 
Bonds, 5 per cent., act 
of September 9, , 
(Texas indemnity) kans 
7-30, act 


158,800 00 


1,207,000 00 
Treasury notes, 
July 17, 1861.. . 80,212,300 00 
Certificates of inde 
ness, 6 per cent., act- 
March 1, 1802... 44,957,000 00 
Treasury notes, 5 per 
cent. poncand two year, 
act March 3, 1 
United States oot act 
July 12, 1861, and F 


141,182,740 00 


ruary 12, 1862.20... 308,396 25 
Postatcurrency, act July 
Ti, 1802 iiianoe seisa 5,252,147 34 
193,329,783 59 
Net increase... faites 


$941,902,537 04 


In ‘the report of the Secretary for the year 
1864, there was excluded from the public debt 
the sum of $77,897,847 02, which amount had 
been paid out ‘of the Treasury, but had nos, 
been reimbursed to the Treasurer r by warrants, 


mencement of the next fiscal year, This ex- 


-plains the difference between $18,842,558 71, 


assumed in that report as the balance in the 
Treasury July 1, 1864, and $96,739,905 78, the 
balance according to the warrant account, as 
above stated. 

The following is a statement of the receipts 
and expenditures for the quarter ending Sep- 
tember 30, 1865: 


Balance in Treasury, agreeable to warrants, nae uly 1, 
1865... 8,300 15 


Receipts from loans ap- 
Pahle to expendi- 
PONS iioii kisra $138,778,097 22 

Receipts from loans aps 
plicd to payment of 
public debt... 


Receipts from customs... 
Receipts from lands...... 


138,409,163 35 


227,182,260 57 
47,009,583 Me j { 
139 2,890 6: 


Receiptsfrom direct tax 31,111 30 
Receipts from internal 
LEVENUE uiaiia 96,618,885 65 - 
Receipts from miscella- 
NCOUS SOULCES..... eee 18,393,729 94 
—————__ 162,186,200 55 
440,226,770 27 
EXPENDITURES, ` 
For the redemption of 
public debt... $138,409,168 85 
For the civilservice....... 10,571,460 99 
ForpensionsandIndians | 6, 024-241 86 


For the War Dopartmont 165,369,237 82 
For the Navy Depart- 
16,520,669 81 


Tor interest on the pub- 
b 36,173,481 50 


ic debt. 


373;068,254 83 


Leaving a balance in the Treasury on a 
the Ist day of October, 1865, of...... $67,158,515 44 44 
The Secretary estimates that the receipts for 

the remaining three quarters of the year end- 

ing June 30, “1866, will be as follows: 

Balance in feat October 1, 1865....... $67,158,515 44 


Receipts from customs....$100, 000, 000 00° 
Recciptsfrom lands........ 500,000 00 


‘Receipts from internal 


VOVOENUC.... 2. eeeceeceeeee 1'75,000, 000 00 
Receipts from miscella- 
NCOUS SOULCES.......008 30,000,000 00 


305,500,000 00 

- 872,658,515 44 
The expenditures, according to - i 
tbe estimates, will be: 


For the civil service...... $32,994,052 38 
Por ‘Pensions and Indi- 

D E 12,256,700 94 
Forthe War Department 807,788,750 57 


For me Navy Depart- 


MONG siiseririisvis reisa 35,000,000 00 
For intor est on public 
(o o RAA $6,813,868 75 ; 
—— 484,853,462 64 
Detslensy. I EEA PNN IERA EINTE, $112,194, par 20.. 


The receipts for the year ending June: 30, 
1867; are estimated as follows: 
From customs 
From internal revenue. 
Eronr OAS isiin ian 
From miscellaneous sources.. 


.-$100,000,000 00 
275,000,000 00 

1,000,000 00 
20,000,000 00 


: . 396,000,000 00 
The expenditures, according to 
the estimates, will þe: 
For the civil service........ $42,165,599 47 
For pensions and Indians 17,609,640 23 
Eor the War Department 39) 017,416 18 
For the Navy Depart- 


ment..... .. 43,982,457 50 
For the i c 
publie debt... 141,542,068 50 


284,317,181 88 


Leaving asurplus of estimated receipts 
over estimated expenditures, of 


The debt ofthe United States was er 
during the fiscal year ending June 80, 1865, 
$941,902,537 04, and during the first quarter 
of the present fiscal 5 year $138,773,097 22, The 
Secretary has, however, the satisfaction of be- 
ing able to state that during the months of Sep- 
tember and October the publie debt was dimin- 
ished to the amount of about $13,000,000. 

If the expenditures for the remaining three 
quarters of the present fiscal year shall equal 
the estimates, these will be a deficiency, to be 
provided for by loans, of $112,194,947 20, to 
which must be added $32,586, 901 for the ‘ave f 
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Report of the Secretary of the Treasury. 


per cent. Treasury notes, (part of the public 
debt,) which become due the present month, 
and are now being paid out of moneys in the 
Treasury, and all other payments which may 
be made on the public debt. 

The heavy expenditures of the last fiscal 
year, and of the months of July and August of 
the present fiscal year, are the result of the gi- 
gantic scale on which the war was prosecuted 
during a portion of this period, and the pay- 
tient of the officers and men mustered out. of 
the service. The large estimates of the War 
Department for the rest of the year are for the 
payment of troops which are to remain in the 
service, and of those which are to be discharged, 
and for closing up existing balances. ; 

The statement of the probable receipts and 
expenditures for the next fiscal year is, in the 
highest degree, satisfactory. According to es- 
timates which are believed to be reliable, the 
receipts of that year will be sufficient to pay all 
current expenses of the Government, the inter- 
est on the public debt, and leave the handsome 
balance of $111,682,818 12 to be applied to- 
ward the payment of the debt itself. 

By the statement of the public debt on the 
31st of October, itappears that, beside the com- 
pound-interest, the United States, and the frac- 


tional notes, the past-due debt amounted to, 


$1,373,920 09; the debt due in 1865 and 1866 
to $187,549,646 46; the debt due in 1867 and 
1868 to $848,323,591 80. i 
` During the month of October about 
$50,000,000 of the compound-interest notes 
were funded in 5-20 six per cent. bonds under 
the provisions of the act of March 3, 1865. 

The Secretary would be gratifiedif the Treas- 
ury could at once be put in a condition to ob- 
viate the necessity of issuing any more certifi- 
cates of indebtedness, or raising money by any 
kind of temporary loans; but he may, for a 
short period, be obliged to avail himself of any 
means now authorized by law for meeting cur- 
rent expenses and other proper demands upon 
the Treasury. : 

Of the debt falling due in 1867 and 1868, 
$830,000,000 consist of Týs notes. It ma 
be regarded as premature to fund any consid- 
erable amount of these notes within the next 
year; but in view of the fact that they are con- 
vertible into bonds only at the pleasure of the 
holders, it will be evidently prudent for Con- 
gress to authorize the Secretary, whenever it 
can be advantageously done, to fund them in 
advance of their maturity. 

The Seeretary has already recommended that 
he he authorized to sell bonds of the United 
States, bearing interest at a rate not exceeding 
six per cent., for the purpose of retiring Treas- 
ury notes and United States notes. He farther 
recommends that he be authorized to sell, in 
his discretion, bonds of a similar character to 
meet any deficiency for the present fiscal year, 
toreduce the temporary loan by such anamount 
as he may deem advisable, to pay the certifi- 
cates of indebtedness as they mature, and also 
to take up any portion of the debt maturing 
prior to 1869 that can be advantageously, re- 
tired. It is not probable that it will be advisa- 
ble, even if it could he done without pressing 
them upon the market, to sella much larger 
amount of bonds within the present orthe next 
fiscal year than will be necessary to meet any 
deficiency of the Treasury, to pay the past-due 
and maturing obligations of the Government, 
and a part of the temporary loan, and to retire 
an amountofthe compound-interest notes and 
United States notes sufficient to bring back the 
business of the country to ahealthier condition. 
But no harni can resultfrom investing the Sec- 
retary with authority to dispose of bonds, if the 
condition of the market will justify it; in order 
to anticipate the payment of those obligations 
that must soon be provided for. 

When the whole debt shail be put in such a 


form thatthe interest only can be demanded, | 
until the Government shall be in a condition to || 


nay the principal it can be easily managed. It 
is undeniably large, but the resources of the 


country are even now ample to carry and grad- 
ually to reduce it; and with the labor question 


at the South settled on terms just to the em- ; 


ployer and to the laborer, and with entire har- 
mony between the different sections, it will be 
rapidly diminished, in burden and amount, by 
the growth of the country, without an increase 
of taxation. 


The following estimate of the time which 
would be required to pay the national debt Gf 


funded at five per cent. and at five and one 
half per cent.) by the payment of $200,000,000 
annually on the interest and principal, and also 
of the diminution of the burden of the debt by 
the increase of productions, may not be with- 
out interest to Congress and to tax-payers. 
The national debt, deducting moneys in the 
Treasury, was, on the dist of October, 1865, 
$2,740,854,750.. Without attempting a nice 
calculation of the amount it may reach when 
allour liabilities shall beaccurately ascertained, 


it seems safe to estimate it, on the 1st of July, 


1866, at $8,000,000,000. The exact amount of 
existing indebtedness yet unsettled, and the 
further amount that mayaccrue in theinterval, 
are not now capable of exact estimation, and 
the revenue of the same period can be only 
approximately calculated, but it will be safe to 
assume that the debt will not exceed the sum 
named. 


The annual interest upon $3,000,0090,600, if 


funded at five and a half per cent. per annum, 


would be $165,000,000, but if fanded at five 


per cent. it would be $150,000, 000. 


Now, if $200, 000,000 per annum should be ap- 
plied, inhalf-yearly installments of $100,000,000 


each, in payment of the accruing interest and 
in reduction of the principal funded at the higher 
rate of five and a half per cent., the debt would 
be entirely paid in thirty-two and one eighth 
er cent. por annum, it would 
be extinguished, by the lke application of 
$100,000,000 every six months, in a little over 


years. . At five 


twenty-eight years. 


At the higher rate, the sum applied in the 


first year in reduction of the principal of the 
debt would be $35,000,000; in the last or thirty- 
interest would be 
diminished to a little over $9,000,000, about 
$191,000,000. of the uniform annual payment 


second year, when the 


would go to the reduction of the principal. 

On the assumption that the debt may be 
funded at five per cent., $50,600,000 would be 
applicable to the reduction of the principal in 
the first year, and in the twenty-eighth or last 
year of the period—the interest falling to less 
than $8,000,000—$192,000,600 of the annual 
payment would go to the principal, i 

The annual interest accruing upon $1,725- 
000,000 of the debt on the Sistof October last 
averages 6.62 per cent, A part of this sum is 
now due, another portion wall be payable next 
year, and the balance will be due or payable, 
at the option of the Government, in 1867 and 
1868. Lf these $1,725,000,000 shall be funded 
or converted into five per cents by the year 


1869, the average interest of the whole debt | 
In the year 1871, if 


will be 5.195 per cent. 
the debt then maturing should be funded at 
ithe same rate, the average interest would be 
reduced to 5.15, and in 1881 to five per cent., 
excepting the bonds for 350,000,000 to be ad- 
vanced in aid of the Pacific railroad at six per 
cent., which will have thirty years to run from 
their respective dates. 


would, in 1881, meke the average rate of the 


entire debt 6.08 per cent. until the whole should | 


be discharged. 


Ta these calculations of the average rate of ; 


interost upon the funded debt, the outstand- 


| ing United States notes and fractional currency 
arenot embraced. Whatever amount of these | 


$454,000,000 may eventually be funded at five 


per cent. per annum, will proportionally reduce. | 


ihe average raics of interest upon the whole 
debt. 


The interest of these | 
bonds, added to the supposed five per cents, | 


By the terms and conditions of some portion | 
of the debt, the interest on the whole cannot 


be reduced to exactly five per cent., unless 
money may be borrowed, at some stage. of the 
process, at a trifle below five per cent. A bonus 
of one tenth of one per cent., paid by the bids’ 
ders for five per cent. loans, would more than 
cover the excess, the probability of which fully 
warrants the calculation submitted as.to the 
payment of the total debt at this rate. ` ; 

Tt must be observed, also, that. the assumed 
principal of the debt in July, 1866, must un-; 
dergo some diminution before the funding in 
1867, 1868, and 1869 begins, If only $100,: 
000,000 shall be paid off-in these three years, 
the principal, thus reduced to, $2,900,000,000, 
would be extinguished, by the process already 
stated, in twenty-nine years if funded at five 
and a half per cent.; and if at five per cent., 
in something. less than twenty-seven years. 
And it is well worthy of attention that $100,- 
000,000 less principal, at the commencement 
of the process of payment, will save $400,- 
000,000, in round numbers, in the end, if the 
rate is five and a half per cent., and $300,- 
000,000 if five per cent. ~ : 

The burden of a national debt is, of course, 
relative to the national resources, andthese re- 
sources are not, strictly speaking, capital, but 
the current product of the capital and industry 
of thecountry. The annual product, however 
is found to bear a certain ratio to capital, an 
this ratio may be conveniently and safely used 
in computing the probable resources which 
must in the future mect the national require- 
ment for the payment of interest and extin- 
guishment of the debt. 

It has been estimated by onc who has made 
this subject a study, that the products of agri- 
culturé, manufactures, mining, mechanic arts, 
commerce, fisheries, and. forests, in the year 
1850 were at 28.9 per cent. of the value of the 
realand personal property of tho United States. 
A similar calculation makes the products of 
1860 26.8 per cont. of the wealth of the coun- 
try in that year, as fixed by the census returns. 
In the calculation submitted, the annual prod- 
ucts of capital and industry are taken, for 
convenience, at twenty-five percent. of the cap- 
ital wealth of the country, and the capital of 
each decennial year of the thirty that our na- 
tional debt may ran before its extinguishment 
by the application of $200,000,000. per an- 
num to the payment of its principal and inter: 
est, is here estimated upon the basis ofits 
amount and increase as given by the census of 
1860. In the year 1860 the real and personal 
property of the Union was valued (slaves ex- 
cluded) at $14,183,000,000. OF this amountthe 
States lately in insurrection held 533,467 600,000, 
being an increase upon the like property in 
1850 of 189.7 per cent. The property of the 
loyal States was valued at s10,716,000,000, an 
increase of 126.6 per cent. over 1800 ; together 
averaging a decennial increase of 129.7 per 
cent, 

Now, taking the increase of wealth in the loyal 
States in the ten years from 1860to 1870 at 125 
per cent., we have as their capital in 1870, 


` $24,111,000,000;sand if we put the wealth of 


the other States at the same figare as in 1800, 
without allowing anything for increase, we have 
a capital, for 1870, of $27,578,000,000, This 
sum gives us the product of the yearat $6,894,- 
500,080, upon which a payment on the debt of 
$200,000,000 is 2.9 per cent. If we add bat 


| 25 per cent. to the wealth of 1860 for the States 


lately in insurreciion as their probable val- 
uation in 1870, the charge of $200,000, 000 
upon the products of that year will be -2.81 
per cent. But allowing ali that can be claimed 
in this respect, and taking the lowest estimate 
for 1870 as the basis for calculating the wealth 
and products of the year 1880, 125 per cent. m- 
crease inthis period gives a capital of. $62,050,- 
000,000, and a product of $15,512,000,000, 
upon whicli sum a charge of $209,000,000 falls 
to1.29 percent. dn 1890, the wealth, estimated 
at an increase of only 100 per cent. upon that o 

1880, gives the year’s products at $81,025,000, - 
000, upon which: $200,000,000 amo ants to only 
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0.644 per cent., or less than two thirds of one 
per cent. and in the year 1900, the tax upon the 
products of the year would fallto 0.822 percent., 
or less than one third of one per cent. 

To this charge upon the resources of the 
country, if there be added $140,000,000 in 
1870 fog, all other expenditures, $150,000,000 in 
1880, $160,000,000 in 1890, and $170,000,000 
in 1900, the estimated total éxpenditurewill be 
4.93 per cent. of the products of capital and 
industry in 1870, 2.26 per cént. in 1880, 1.17 
per cent. in 1890, and barely seven tenths of 
one pér cent. in 1900. Or, in general state- 
ment, the total estimated charges of the na- 
tional Government forthe payment of the debt 
in thirty years, and all other ordinary expenses, 
begin at less than five pér cént: of the resources 
of the country, and end in seven tenths of one 
per cent. 

These estimates, and the ‘basis upon which 
they rest, are sustained by the result of English 
experience under a debt one third larger than 
ours, with ordinary and extraordinary expenses 
at least one half larger than ours are likely to 
reach, and borne through a period of much 
less wealth-producing power. ‘he Govern- 
ment charges for allexpenditures fifty years ago 
took one pound in six of the products of Great 
Britain, but these charges have now fallen to 
one pound in nine. We- commence our na- 
tional burdens with resources that, in the very 
first year, will be required to beat an aggregate 
of less than five per cent., or one dollar :in 
twenty. 

It is tructhat many circumstances may occur 
to prevent the accomplishment of these anti- 
cipated results; but the estimates have been 
made upon what are regarded as reliable data, 
and are well caleulated to encourage Congress 
in levying taxes and the peoplein paying them. 

After careful reflection, the Sewetary con- 
cludes that noact of Congress (except for raising 
the necessary revenue) would be more accept- 
able to the people, or better calculated to 
strengthen the national credit, than one which 
should provide that $200,000,000, commencing 
With the next fiscal year, shall be annually ap- 
plicd to the payment of the interest and princi- 
pal of the national debt. Theestimates forthe 
nextfiscal year indicatethat a very much larger 
amount could be so applied withoutan increase 
of taxes. 

Before concluding his remarks upon the na- 
tional debt; the Secretary would suggest that 
the credit of the five-twenty bonds issued under 
the acts of February 25, 1862, and June 30, 1864, 
would be improved in Europe, and, conse- 
quently, their market value advanced at home, 
if Congress should declare that the principal, as 
well as theinterest, of these bonds is to be paid 
in coin. The policy of the Government in re- 
gard to its funded debtis well understood in the 

United States, but the absence of a provisionin 
these acts that the principal of the bonds issued 
under them should be paid in coin, while such 
a provision is contained in the act under which 
the ten-forties were issued, has created some ap- 
ptehensionin Europe thatthe five-twenty bonds 
might be called in atthe expiration of five years, 
and paidin United Statesnotes. Although it is 
not desirable that our securities should beheld 
out of the United States, itis desirable thatthey 
should be of good credit-in foreign markets on 
account of’ the influence which these markets 
exertuponourown. Itis, therefore, important 
thatall misapprehensions on these points should 
be removed by an explicit declaration of Con- 
gress that these bonds are to be paid in coin, 

In view of the fact that the exemption of 
Government securities from State taxation is, 
by many persons, considered an unjust discrim- 
ination in their favor, efforts may be made to 
induce Congress to legislate upon the subject 
of their taxation, Of course, the existing ex- 
emption from State and municipal taxation of 
bonds and securities now outstanding will be’ 
serupulously regarded. That exemption is a 
eed of the contract under which the securities 

ave been issued and the money loaned thereon 


| tigation of the sources of revenue. 


tothe Government, and it would not only beun- 
constitutional, but.a breach of the public faith 
of the nation, to disregard it.. It would also, 
in the judgment of-the Secretary, be unwise for 
Congress: to. grant. to tle States the power, 
which they will:not possess unless conferred. by 
express congressional enactment, of imposing 
local taxes upon securities of the United States 
which may be hereafter issued. Such taxation, 
in any. form, would result im Serious, if not fa- 
tal, embarrassment to. the Government, and, 
instead of-relieving, would eventually injure the 
great mass.of the: people, who are. to:bear.their 
full proportion of the burden of the public debt. 
This is a subject in relation to which there 
should be no difference of opinion. Every tax- 
payer is. personally. interested: in. having: the 
public debt placed at home, and.at a low. rate. 
of interest, which cannot be done if the public 
securities are to be subject to local. taxation. 
Taxes vary. largely.in different: States, and: in 
different counties and cities of the same State, 
and are everywhere so high that, unless: pro-. 
tected against them, the bonds into which the 
present debt must be funded: cannotbe distrib- 


uted among the people, except in some tavored:, 


localities, unless they bear a fate of-.interest so: 
high as to make-the debt. severely oppressive, 
and to render.the prospect. of its extinguish- 
ment well-nigh hopeless. Exempted from. lo- 
cal taxation, the debt can, it is expected, be 
funded at an early day at five per cent. ; if local 
taxation is allowed, no considerable portion of 
the debt which falls due within the next four 
years can be funded at home at less than cight 
percent. The tax-payers of the United States 
cannot afford to have their. burdens thus. in- 
creased. Jt is also evident that the relief which 
local tax-payers. would obtain. from Govern- 
ment taxation, as the result of a low rate of in- 
terest on the national securities, would, at least, 
be as great.ag the. increase of local tixes to, 
which they would_be subjected on account of 
the exemption of Government securities; while. 
if those securities. should bear a rate of interest 
suficient to secure. their sale when subject to 
local taxes, few, if any of them, would long re- 
main where those taxes could reach them. 
They would be rapidly transferred to other 
countries, into the hands of foreign capitalists, 
and thus at last the burden of paying a high 
rate of interest would be left upon the people 
of this country without compensation or allevi- 
ation. 

The present system of internal revenueis one 
of the results of the war. It was framed under 
circumstances of pressing necessity, affording 
little opportunity for caretul and aceurate inves- 
Its success, 
however, has exceeded the anticipations of its 
authors, and is a. most honorable testimonial to 
their wisdom, and to the patriotism of the peo- 
ple who have so cheerfully submitted to its bur- 
dens. 

With the restoration of peace, industry is re- 
turning again to its former channels, and a re- 
vision of the system now becomes important to 
accommodate it-to the changed and changing 
condition of the country. 

Every complicated system-of taxation opens 
the. way to mistakes, abuses, and. deceptions. 
Temptations to dishonesty and fraud are placed 
before the revenue officers and the tax-payers, 
and both.are often thereby demoralized... Hon- 
est men, who pay their taxes in full, are injured, 
if not ruined, by the.ingenuity of those who suc- 
cessfully evade their share of the publicburdens. 

The multiplicity of objects at present. subject 
to taxation is one of the mostserious objections 
to the present system. Many of these yield 
littlerevenue, while its collectionis troublesome 
to the collector, and-irritating and offensive to’ 
the tax-payers. This multiplicity also involves 
as many temptations to fraud, and as many dif- 
ficult questions for decision, as the objects from 
which large revenue is derived. 

To impose taxes judiciously, so as to obtain 
revenue without repressing industry, is one- of 
the highest and most difficult duties- devolved: 


‘the Secretary, and-under the autliori 


upon Congress. Taxation which in one year 
may be scarcely felt, may. the next year be 
oppressive; and that which may not be burden- 
some to those who are weil established in busi- 
ness may be fatul to, those just. commencing, 
Every branch of industry; has its infancy, and 
ought to be encouraged. by liberal legislation, 
W.hateyerof industry or enterprise is destroyed; ; 
by injudicious taxatiou.or otherwise, isa dam-. 
age to the national welfare. f 

Heayy taxation may drive capital from our 
shores, or preventits,.employment in the manner. 
most advantageous to. the country, and thus, 
prevenit that demand for labor which is the best 
security for its.proper reward. 

The taxation.which is now extremely produg- 
tive may’ in a few. years become unproductive, 
or engender a spirit of opposition and discon- 
tent which may endanger the national credit. 

It is important, therefore, that our revenue 
system.should be, frequently, and. carefully. re- 
vised, in. order that it may be accommodated, 
to the habits and: character. of the people, to 
the industry of the country, to labor and. capi- 
tal, to wages at home.and wages abroad. It is, 
also of:the highest importance that there should 
be: a careful adjustment: of our internal to our 
extetnal revenue: system. 

That views. somewhat. similar to these were: 
entertained by Congress is indicated by the. pro- 
vision in the men deron act of March 3, 1865, 
by which the Secretary of the ‘Treasury was au-: 
thorized to ‘‘appoint,a commission, consisting 
of three persons, to inquire and-report, at the 
earliest practicable moment, upon. the subject. 
of raising by taxation. such sevenue ag may be; 
necessary in order. to supply the wants. of the 
Government, having regard to and including the. 
sources from which such revenue. should be, 
drawn, and the best and-most eflicient mode of, 


_raising.the same,” 


This subject received: the’ early attention of. 
ity of the acty, 


An investigation of the character of the rey- 
enue, contemplated by the act authorizing this 
commission, necessarily involves a careful and: 
comprehensive inquiry into the condition of 
every: industry, trade, or occupation. in, the 
country likely. to be affected .by. the national; 
revenue system, and, in the absence.of nearly 
all previously-compared and! exact, data; must 
necessarily be protracted and laborious. From 
a preliminary report made.to the Secretary by 
the commission, he has reason to infer that. 
enough has already been-accomplished by them 
to indicate the value of an investigation like 
that in which they are now engaged, and to 
demonstrate the necéssity of the accumulation 
ofa correct and accurate knowledge, properly 
digested and presented, us a basis for our future 
revenue legislation. 

The plan pursued. by the. commission has 
been, to take up, specifically, those sources of. 
revenue which our own experience, and the 
experience of other countries, have indicated; 
as likely to be most productive under taxation, 
and. most capable of sustaining its burdens.: 
In pursuance of this plan, a large number: of, 
witnesses have been examined, and much. val-. 
uable testimony put upon record. 

It is understood to be the opinion of the com- 
missioners that it would be inexpedient at once 
to. make any radical and violent changes in the 
nature and working of the present revenue sys- 
tem, and.that we should rather- seek, through 
experience and study, to perfect the present 
system by degrees, so as to gradually: adapt it 
to the industrial habits and fiseal. capacity of 
the people. The Secretary is also informed by. 
the commissioners that it seems certain to them, 
that, without any: increase in- the rate of taxas 
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tion, but by the enactment of some modifications 
and amendments. of the present law, coupled, 
possibly, even with some reduction in the rates, 
an increase of revenue from comparatively few: 
sources. to the extent of some fifty or sixty mil- 
lion. dollars per annum over and above that 
now. obtained, may be confidently relied on. 
Iftthig should be the case, an early repeal of.a 
multitude: of: small taxes which, from the in- 
quisitorial character oftheir- method. of collec- 
tion; have become extremely. odious anid. ób- 
jectionable, will be advisable. ats 
. Although the work of the commission lias 
been thus far mainly directed: to the sources 
likely to be most prodictive of revenue, the 
consideration of the subject of the administra: 
tion of the law has not been’ omitted by them; 
and inthis department it is believed that some 
valuable recommendations will be: submitted 
for the consideration of Congress. 


Asa gratifying feature: of. their: work, the f 


commission report. a most‘cheerful aid prompt 

coUperation on the part of nearly all: the rep- 

regentatives of the industrial interests. of the 

- country inthe procurement:of: exact informa- 
tion, and a universal. expression. of ready ac- 
quiescence in any. demands. upon’ them which 
the future necessities of: the- Government may 
require;-united, atthe same time, with a re- 
quest that the Government should, on its part, 
seck to equalize,: so: far as practicable, and 
fairly: distribute, the apportionment of its re- 
quirements. 

In view of the fact that the revision of the 
whole. revenue. system. has been committed to 
this commission, the Secretary does. not con- 
sider it proper forhim-to present his views upon 
this important subject’ in: advance oftheir final 
report, which, it is. hoped, will be made early 
in the session. - eve . 

There are some: subjects, however, presented. 
in thé report: of the Commissioner of Internal 
Revenue which. require the attention of Con- 
gress. before: the report of the commission. is 
received, and'in relation to which there should 
be early action: 

In.putting into operation the system of in- 
ternal revenue in the recently rebellious States, 
it became necessary for the Secretary to decide 
whether. or not an effort should be made to col- 
lect the: taxes: which accrued: prior. to the es- 
tablishment of revenue offices therein: After 
giving the subject due consideration, the Sec- 
retary, in view of the facts that there were no 
Federal revenue officers to whom payment of 
taxes could be made, that the people (many of 
them involuntarily) had been subjected to heavy 
taxation by the government which was at- 
tempted to be established in opposition to that 

- of the United States, and had been greatly ex- 
hausted by the ravages of war, issued a circu- 
lar, under date of the 21st of June, declaring— 


. “That, without waiving in any degree the right of 
the Government in respect to taxes which had before 
that time accrued in the States and Territorics in in- 
surrection, or assuming to exonerate the tax-payer 
from his. légal responsibility for such taxes, the De- 
partment.did not.deem it advisable to insist, at pres- 
ent, on their payment, so far as they were payable 

rior to the establishment of ‘a collection district em- 
tracing a territory in which the tax-payer resided.” 


For substantially the same reasons that .in- 
duced: the Secretary to issue this circular, he 
deemed it to be his duty to suspend all further 
sales under the direct tax law. ‘Tax commis- 
sioners, however, have been appointed for each 
State, and:collections have been made, as far 
asit has been practicable to make them without 
sales of: property. Some. sales had, however, 
been: previously made in many of the States, 
and large amounts of property had been pur- 
chased forthe Government. InSouth Carolina, 
a portion of the lands thus purchased have since 
been sold under the eleventh section of the act 
of August, 1863. TF 

During the war the laws in regard to stamps 
have been, of course, in the. insurrectionary 
States, entirely disregarded; and, as a conse- 
quence, immense interests are thereby imper- 
iled. ; 
In view; therefore, of the recent and present 


condition of the-southern States, the Secretary 
recommends— fas 
First. That the collection of internal revenue 
taxes which acerued before the establishment 
of revenue offices-in-the States: recently in re- 
| bellion be indefinitely postponed:. pra? 
Second: : That the sales of property in those 
States, under the direct tax law, be suspended: 


assuniitig: (as was done by: the loyal States) the 
payment of the tax assessed upon-them. : 


which may be invalid by the non-use of stamps, 


| gress: to legalize-them. 

What action, if any, should be taken for the 
relief of persons. in those States, whose propr: 
erty has been sold under the direct tax law, and 
is now held by the Government, it will be for 
Congress to. determine. The Secretary-is de- 


: suppression of. the rebellion. will tend. to: pro. 
mote harmony between the Government andthe 
people of those States, will ultimately increase: 
the public.revenues, and vindicate the humane 
policy of the Government. ; : 

The Secretary is happy in being ableto state 
that the affairs of the Bureau of Internal Rev- 
enue are being satisfactorily administered, and 


the working of the system throughout the coun- 
try is being gradually improved. 

For want of proper- accommodations in the 
Treasury building the bureau has been removed 
to the large and commodious building on Fif: 
teenth. street, which has been secured, for such’ 
time asthe Government may require its use, at 
an annual rent. of $28;000. 

The reciprocity treaty with Great Britain will 
expire on the 17th of March next, and due no“ 
tice of this fact has been given, by circulars; to 
| the officers.of customs on the northern frontiers. 

There.are.grave doubts whether treaties of 
this character do not interfere with the legisla- 
tive power of Congress, andespecially with the 
constitutional power of the House of Represent- 
atives to. originate revenue bills;. and whether 
such treaties, if they yieldanything not granted 
by our generalrevenuelaws, are not in conflict 
with the spirit of the usual clause contained‘in 
most'of our commercial treaties, to treat each 
nation on the same footing as the most favored 
nation; and not to grant, withoutan equivalent, 
any particular favor to one nation notconceded 
to another in respect to commerce and naviga- 
tion. 

It appears to be well established that the ad- 
vantages of this treaty have not been mutual, 
but have been. in favor of the Canadas. Our 
markets have been strong, extensive, and valu- 
able; theirs have been weak, limited, and gen- 
erally far less profitable to our citizens. ‘The 
people of the Canadas and Provinces have been 
sellers and we buyers of the same productions 
for which we are often forced. to seek a foreign 
market. It is. questionable, in fact, whether 
any actual reciprocity, embracing many. of the 
articles now in the treaty, can be maintained 
between the two countries. Even in regard to 
the fisheries, it is by no means certain that, in- 
stead of equivalents having been acquired under 
the treaty, more than equal advantages were 
not surrendered by it. But, whatever the facts 
may be, this-subject, as well as that of inter- 
communication through rivers and lakes, and 
possibly canals and railroads, are proper sub- 
jects of negotiation, and their importance should 
secure early consideration. 

It is certain that, in the arrangement of our 
complex system of revenue through the tariff 
and internal duties, the treaty has been the 
cause of no littleembarrassment. The subject 
of the revenue should not be embarrassed by 
treaty stipulations, but Congress should be left 
to act: upon it freely and independently. Any 
arrangement between the United States and 
the Canadas and Provinces, that may be con- 
sidered mutually beneficial, can as readily be 
perfected and carried out by reciprocal legisla- 


until: the: States shall have an opportunity of ||; 

be taxed: as producors while: those’ outside: óf 
| our boundaries, exempt from: oür burdens, 
| ‘BRird. That. all transactions. in such States, || 
| access to our markets. 
be legalized as far as it isin the power of Con- |i 


cidedly of the opinion that liberal legislationin |}, 
regard to the taxes: which accrued prior to the || 3 A 
| the subject of our. mineral lands,in which sub= 


tion as by any other means. No complaint 
would then: arisé-as to subsequent changes. of 
laws, for each party would be free to act at all 
times according to.its:diseretion. nd 

However desirable stability may be, an: irre-- 
pealable revenue law, even. i ordinary! times,’ 
is Open to grave objections, andinany extraor- 
dinary: crisis is likely to be ‘pernicious: The 
people of the United: States cantiot consent to’ 


shall be permitted, as competitors, to! have. free 
; : F is desirable-to dimin- 
ish the temptations now existing for stiugeling;: 


| and i£ the course suggested; of mutual legista- 


tion; should-be adopted, a revenuesystem, both. 
internal and external, more in haxtiony with: 
our own, might justly be anticipated from the 
action: of our neighbors, by which this: result 
would be most likely to be obtained. 
The-attention of Congress is again called’ to 
the importance of early and definite action upon 


jeck-ave involved: questionsnot only of revenue,’ 


put social questions of a-mostintéresting: char 
l acter. — - : i 


Copartnershiprelations:between the Govern 


| ment and miners:will hardly: be proposed, and: 


à system of leasehold, (if it were. within. the 
constitutional: authority of Congress to adopt 
it, and if it were: consistent with the character 
and genius: of our people): after: the-ledsons. 
which have been taught of its practical results 


‘inthe lead and copper districts, cannot, of 


course, be recommended: a ais 
After giving the ‘subjectas. much examination 
as the constant pressure of oflicial:duties would 


| permit, the Secretary has. come to the conclu- 

‘sion. that the best. policy to be pursued: with 
regard to these: lands is the one which. shall 

i substitute: anabsolute title.in fee forthe indefi- 


nite possessory rights or claims now. asserted by 
miners: T 

The right to obtain a “fee simpléin the soil? 
would invite to the mineral districts men of 
character and enterprise; by creating homes, 


| (which wili not: be found: wherestitle to prop- 
l erty cannot be-secured;) it would: give perma- 
| neney to thesetilements, ands. by: the stimulus 
| which ownership-always.produces, itwould re- 
i sult in áithorough and: regular development of 


the: mines: f 
A bill for the subdivision and sale of the gold 
and silver lands‘of the United States was under 
consideration: by: the last Congress, to: which 
attention is respectfully:called. If the enact- 
ment of this bill should not be. deemed expe- 
dient; and no satisfactory substitute can be re- 
ported for the sale of these lands tothe highest 
bidder, on account of the possessory claims of 
miners, it will then be important thatthe pol- 
icy of extending the principle of preémption 
to the mineral districts be considered. It is 
not material, perhaps, kow the end.shall beat- 
tained, but there can be no question that it is” 
of the highest importance, in a: financial and 
social point of view, that ownership of these 
lands, in limited quantities to each purchasery: 
should be within-the reach of the people of the 
United States who may desire to explore: and 
develop them. i ; 
In this connection, it may be advisable fox: 
Congress.to consider whether the prosperity: 
of the: treasure-producing districts. would: not: 
be increased, and the convenience. of miners 
greatly promoted, by the establishment of an: 
assay office in every mining district from which 
an annual production of: gold: and: silver 
amounting to $10,000,000 is actually obtained. 
The attempts at smuggling, stimulated. by 
the high rates of duties on imports; have: en-: 
gaged the attention. of the Department, and 
such arrangements have been made for its de- 
tection and prevention as seemed tobe required: 
by the circumstances, and available for that 
purpose. ee E et 
It is quite apparent, however, that, with our 
extensive sea-coasts and: inland. frontier, it is 
impracticable entirely to prevent: illicit traffic, 
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9 sailing vessels. Of the steamers, 7 are of the 
average tonnage of 350 tons, and draw nine feet 
of water. . These large vessels were constructed 
during the progress of the late rebellion, and 
were designed for the combined purpose of a 
naval force and a revenue coast-guard.: ‘Their 
heavy armaments, large tonnage, and crews, 
however well fitted for such purposes, are not 
adapted for the revenue service in a time of 
peace. In consequence of their great draft of 
water, they must be used mainly as sea-going 
vessels, and are incapable of navigating the 
shallow waters of the coasts, and their tribu- 
taries, which afford the most favorable oppor- 
tunities for contraband trade. Independently 
of these considerations, they are so constructed 
as to be unable to carry a supply of fuel for 
more than ‘three, or possibly fae days at the 
farthest. 

It is recommended, therefore, that this De- 

. partment be vested with authority to sell the 
vessels of this description, and expend the 
proceeds in the purchase of others of a differ- 
ent character and lighter draft, and, on that 
account, better fitted to accomplish the pur- 
poses of a preventive service, and which: can 

e kept in commission at a cost more than one 

third less than those of the former class. 

For example, the difference in the cost of 
running for twelve months the Mahoning, one 
of the first-named class, and the Nansemond, 
one of the latter class, is $27,606. The Ma- 
honing, with twelve tons of coal per diem, can 
make but eight knots per hour;. while the 
Nansemond, with eight tons of coal per diem, 
will make twelve knots per hour. The Nanse- 
mond, drawing but six feet nine inches, is en- 
abled to cruise in waters entirely inaccessible 
‘to the Mahoning. i 

To render the service effective and economi- 
cal, cutters should be of light draft, manned by 
a small crew, and able to navigate the shoal 
waters and penetrate the inland bays, rivers, 
and crecks, with which our sea, lake, and Gulf 
coasts abound, but of sufficient tonnage to en- 
able them to perform efficiently and safely. the 
duties of a coast-guard at sea, and to furnish 
succor to vessels in distress; and at the same 
time to navigate the interior waters for the 
prevention of smuggling, and reach readily a 
port of refuge in the tempestuous weather pre- 
vailing at times along our coast, should they be 
forced to do so. 

The working of the marine hospital system, 
as at present constituted, is not altogether sat- 

isfactory. The erection and repair of numer- 
ous expensive buildings, and the support of the 
establishments necessarily connected with their 
operations, have entailed upon the Government 
a yearly expense far beyond the amount con- 
tributed by the seamen, which has been met by 
large annual appropriations by Congress. 
«The act o£ July 16,1798, by which the system 


at twenty cents per month, confined the action 
of the Government to. the simple expenditure, 


thus contributed by themselves, and contem- 
plated laying no burden on the public Treasury. 
If it is deemed advisable to continue any system 
of relief, under-control of the Government, it 
is-respectfully suggested that the original intent 
of the law-should be carried into effect, and the 
fund made:self-sustaining. With this view, it 
will be. necessary to increase the fund, and to 
make a material reduction in the expenses. 
-Experience has shown, and former Secretaries 
have at various times and with entire unanim- 
ity represented to Congress, that the system of 
‘public marine hospitals, maintained and man- 
aged. by the Government, is the least econom- 
ical method that has been devised for the ad- 
ministration of this fund, and affords the least 
comparative benefit: to the seamen. The ex- 
penses of these establishments are large, inde- 


| pendently of the number of seamen received in 


them. . When the patients are numerous, the 
average rate of expense per man is not unrea- 


| sonable;. but where they are few, as at most of 


the public institutions, the expense. per capita 
is very largely in excess of the cost of main- 
taining them under contract at private, State, 
or municipal institutions, where they would be 
better accommodated, at an expense exactly 
proportioned to the services rendered. 

Mention may be made, in illustration, of one 
of these public hospitals, which is maintained 
at an annual. expense of upward of $4,000, 
and which accommodates an average of less 
than a single patient, at a daily cost per capita 
of more than $14 50; while quite as satisfac- 
tory relief can be had under contract for about 
$1 per day. 

There are, moreover, several hospital build- 
ings, erected at great cost, now lying idle, out 
of repair, and_not available for their intended 
use. Some of these have never been occupied, 
and one, at least, is situated at a point remote 
from any port, and where relief is never de- 
manded. Others now occupied are in a con- 
dition requiring large and immediate outlay to 
preserve them. 

In view of these facts, it is strongly recom- 
mended that authority be conferred by law upon 
this Department to sell such hospitals as ex- 
perience has shown are not needed, retaining 
only those situated at important -ports where, 
by the course of commerce, demands for relief 
are likely to be most frequent and pressing, 
and where contracts on favorable terms can- 
not be procured with private or municipal in- 
stitutions. The proceeds should either be re- 
turned into the Treasury in repayment of their 
cost, or invested for the benefit of the hospital 

und. 

In favor of the contract system it may be 
remarked, that it is in operation, most suc- 
cessfully, at New York, where demands for 
relief are far the heaviest; at Baltimore, Phil- 
adelphia, St. Louis, Louisville, and Cincinnati ; 
and it is believed that quite as advantageous 
and satisfactory arrangements: might. be made 
at other ports. where Government hospitals are 
now located. Even at ports where it may. be 
deemed. best to retain the: ownership of the 


lease them to private or municipal hospitals, 
which would gladly receive the seamen on fa- 
vorable terms. Such an arrangement was for- 
merly in force at Charleston, South Carolina, 
much to the 
fund. SY oR gah ste 
Should these suggestions be adopted, and, 
at thirty cents a month, instead of twenty asat 
present, the proceeds of the tax, thoroughly 
collected and economically administered, would 
be ample to meet every demand which a judi- 
cious discrimination in affording relief would 
make upon them; and the seamen would re- 
ceive far more substantial and efficient benefit 


! than under the present systém, 


for the benefit of the seamen, of the amounts ! 


hospital buildings, it might be advisable to | 


advantage of the patients and the | 


at the same time, the rate of contribution fixed , 


As to the d rate of contribution it 
may be said that the existing rate has stood 
unchanged, through ali the fiuctuationsof prices 
and wages, since 1798; that it is quite dispro- 

ortioned to the benefit derived by the seamen 
from the marine hospital system ; and that per- 
sons of this class arc, as a general thing, other- 
wise free from Federal legislation. In this 
view, there can be no hardship or injustice in 
making the moderate increase suggested. 
- By the report of the Comptroller of the Cur- 
rency, it appears that sixteen hundred and one 
banks had been, on the 3ist of October last, 
organized under the national banking act. |. OF 
these, six hundred and. seventy-nine were ori- 
ginal organizations, and nine hundred. and 
twenty-two conversions from State institutions.. 

The Comptroller recommends several'amend- 
ments.to the acts, which will arrest the atten- 


tion of Congress.. 


The recommendation that the banks shall be 
compelled to redeem their notes at-one of the 
three cities named is heartily indorsed. At 
somefuture dayit may beadvisable thatredemp- 
tions shall be. authorized at western and south- 


| ern cities; but as long as exchange continues 


to be in favor. of the sea-board, it is not expe- 
dient to permit. banks to redeem at interior 
points. ‘There are. very few country banks or 
banks in the interior. cities that-do not keep 
their chief balances in either Boston, New York 

or Philadelphia, there being a regular demand 
for exchange on these cities. Where the cur- 
rent of trade requires the bank to keep accounts 
for their own accommodation and that of their 
customers and the public, there should. their 
redemptions be made. Notes that are par in 
either of these cities will very rarely be at a dis- 
count in any part of the United States, and will 
be as nearly of uniform valuc as is, perhaps, 
ever to be expected in a pner currency. 

The Secretary is hopeful that the time is not 
far distant when redemptions will be something 
more than nominal. Experience and obser- 
vation have taught him that frequent redemp- 
tions are essential to the ‘solvency of banks of 
circulation. Nothing so well teaches a bank 
the necessity of keeping its loans in the hands 
of prompt customers, and its means under its 
own control, as the certainty of being frequent- 
ly called upon to meet its own obligations. It 
is quite important that inexperienced bankers, 
under the national banking system, should 
learn that their notesare not money, but prom- 
ises to pay it; and the sooner and the more ef: 
fectively this lesson: is impressed upon them, 
the bétter it will be for their stockholders an 
the system. eni : Pia 

The national banking system was designed 
not only to furnish: the people with a sound 


circulation, but one of uniform value; and thig 


is not likely to: be fully accomplished until the 
banks, by compulsion cr their own voluntary 
act, keep their notes at par in the principal 
money markets of the country. = f 

Fhe establishment of the national bánking 
system isone of the great compensations of 
the war; one of the great achievements of this 
reinarkable period. In about two years and a 


-half from the organization of the first national 


hank, the whole system of banking under State 
laws has heen superseded, and the people ot 
the United States have been furnished with a 
circulation bearing upon itthe seal of the Treas- 
ury Department as a guarantee of its solvency. 
It. only remains that this circulation shall be a 
redeemable circulation—redeemable not only 
at the counters of the banks, but at the: com- 
mercial cities—to make the national banking 
system of almost inconceivable ‘benefit to the 
country. vos : 

‘The present law: limits the circulation of the 
national banks to $300,000,000; and itis not 
probable, when the business of the country re- 
turns to a healthy basis, that.alarger-paper cir- 
culation than this will be required. Indeed, it 
is doubtful whether a larger bank-note circu- 


lation can be maintained on a specie basis. 


Should: an increase: however, be necessary, it 
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can be provided for hereafter. : It is, perhaps, 
unfortunate that a greater restriction had not 
been placed upon the circulation of the large 
banks already organized, in view of the wants 
of the southern States. It is quite likely, how- 
ever, that the anticipated withdrawal of a por- 
tion of the United States notes (not to. speak 
of the effect of the restoration of specie pay- 
ments) will so reduce the circulation of the 
northern bañks as to afford to the South, under 
the present limitation of the law, all the paper 
currency which will be required in that quar- 
ter. 

The act of March 3, 1865, authorized the 
Secretary to borrow any sums not exceeding 
$600,000,060, and to issue therefor bonds or 
Treasury notes of the United States in such 
form as he might prescribe. : l 

Under this act. there was issued during the 
month of March $70,000,000 of notes payable 
three years after date, and bearing an interest 
payable semi-annuallyin currency at the rate of 
seven and three tenths per cent. per annum, 
and convertible at maturity, at the pleasure 
of the holders, into five-twenty gold-bearing 
bonds, t . 

_ Upon the. capture of Richmond and the sur- 
render of the confederate armies, it became 
apparent that there would be an early disband- 
ing of the forces of the United States, conse- 
quently heavy requisitions from the War De- 
partment for transportation and payment of 
the Army, including bounties. As it was 
important that these requisitions should be 
promptly met, and especially important that 
not a soldier should remain in the service a 
single day for want of means to pay him, the 
Secretary perceived the necessity of realizing as 
speedily as possible the amount~-$530,000,000 
—still ‘authorized to be borrowed under this 
act. The seven and three-tenths notes had 
proved to be a popular loan, and although a 
security on longer time and lower interest 
would, have been more advantageous to the 
Government, the Secretary considered it, ad- 
visable, under the circumstances, to continue 
to offer these notes to the public, and to avail 
himself, as his immediate predecessor had 
done, of the service of Jay Cooke, Esq., in 
the sale of them. The result was in the 
highest degree satisfactory. Bythe admirable 
skill and energy of the agent, and the hearty 
coöperation of the national banks, these notes 
were distributed in every part of the northern, 
and some parts of the southern States, and 
placed within the reach of every person desir- 
ing to invest in them. No loan ever offered in 
the United States, notwithstanding the large 
amount of Government securities previously 
taken by the people, was so promptly subseribed 
for as this.. Before the ist of August. the 
entire amount of $580,000,000 had been taken, 
and the Secretary had the unexpected satisfac- 
tion of being able, with the receipts from cus- 
toms and internal revenueand a small increase 
of the temporary loan, to meet all the requisi- 
tions upon the ‘Treasury. 

On $230,000,000 of these notes the Govern- 
ment has the option of paying the interest at 
the rate of six per cent., in coin, instead of 
seven and three tenths in currency. The Sec- 
retary thought it advisable to reserve this 
option, because he indulged the hope that be- 
fore their mainrity specie payments would be 
restored, and because six per cent. in coin is 
as high a rate of interest as the Government 
should pay on any of its obligations. 

The receipts of coin have been, for some 
months past, so large that there have been 
constant accumulations beyond what has been 
required for the payment of the interest on the 
public debt. The Secretary has, therefore, 
decmed it to be his duty to sell, from time to 
time, a portion of the surplus for the purpose 
of supplying the wants of importers, and fur- 
nishing the means for meeting the demands 
upon the Tréasury for currency. The sales 
have been conducted by the Assistant Treas- 
nrer in New York, in a manner entirely sat- 


isfactory to the Department, and, it is believed, 
to the public. The sales, up to the Ist of 
November, amounted to $27,993,216 11, and 
the reminm tọ $12,310,459 76, thus. placing 
in the Treasury, for current use, the sum of 
$40,308,675. 87, . without which there. would 
have been a: necessity for the further issue of 
interest-bearing notes. > . 

The necessities of the Treasury have been 
such that a compliance with the requirements 
of the act of February 25, 1862, forthe creation 
of a sinking fund has been impracticable. .As 
long as itis necessary for the Government to 
borrow money, and to. put its obligations upon 
the'market for sale, the purchase of these obli- 
gations for the purpose of creating a sinking 
fund would hardly be judicious.. After the ex- 
piration of the present year, the income of the 
Government will exceed its expenses; and it 
will then be practicable to carry into effect the 
provisions of the law. The Secretary is, how- 
ever, of the opinion that the safe and simple 
way of sinking the national debt is to apply di- 
rectly to its payment the excess of receipts over 
expenditures. Hethereforerespectful'y recom- 
mends that so much of the act of February 25, 
1862, as requires the prpvesion of coin to the 
purchase or payment of one per cent. of the en- 
tire debt of the United States, to be set apart 
as a sinking fund, be repealed. 

By virtue of the authority gonferred by the 
fifth section of the act of March 3, 1863, the 
Treasurer of the United States and the Assist- 
ant Treasurer in New -York, have been in- 
structed to receive deposits of coin and bullion, 
and to issue certificates therefor in denomina- 
tions of not less than $20. 

Instructions were givenfor the issue of these 
certificates to promote the convenience of offi- 
cers of customs, and of the Treasurer and As- 
sistant Treasurers, and forthe accommodation 
of the public. Other considerations also 
propel the Secretary to avail himself of the 
authority referred to. It is expected that the 
eredit of the Government will be strengthened 
by the coin which will be thus brought into the 
Treasury, and that the effect of the measure 
will be to facilitate to some extent a return to 
specie payments. If the experiment should be 
satisfactory in New York, it will be extended 
to other commercial cities. 

For a full explanation of the condition of the 
mints and their operations during the past year, 
attention is requested to the report of the Di- 
rector of the Mint at Philadelphia. 

The total value of bullion deposited at the 
Mint and branches dunng the last fiscal year 
was $32,248,754 97; of which $31,065,349 74 
was in gold, and $1,183,405 23 in silver. De- 
ducting the redeposits, there remain the actual 
deposits, amounting to $27,982,849 09. 

The coinage for the year was, in gold coin, 
$25,107,217 50; gold bars, $5,578,482 45; sil- 
ver coin, $636,308; silver bars, $318,910 69; 
cents, including the two and three cent pieces, 
$1,183,330; total coinage, $82,819,248 64. 

Of the bullion deposited, $5,570,871 27 was 
received at the assay office in New York. Of 
the gold bars, $4,947,809 21, and of silver bars, 
$165,003 45 in value, were stamped at the 
same office. 

At the branch mint in San Francisco the 
gold deposits were $18,808,318 49, and the 
silver deposits and purchases $540,299 20 in 
value. The value of the gold coined was $18,- 
670,840; of silver coined $320,800; and of sil- 
ver bars $145,235 58. Total coinage $19,- 
144,875 58. 

At the branch mint in Denver the total de- 
posits were $548,609 85, of which $541,559 04 
was in gold, and $7,050 81 was in silver, 

The survey of the coast, which is under the 
administrative direction of this Department, 
has been for the past year prosecuted with vigor. 
Under special assignments. most of the held 
assistants have coJperated with the naval and 
military forces of the Government, and in that 
way important service was rendered quite up 


to the close of the war. Since the termination | 


of hostilities the regular operations gf -the sur- 
vey have been pushed forward as rapidly.as the 
available means would permit. : 

The national importance of this work: was 
clearly evinced during the war, and now. seems 
to be generally. appreciated. It. is: therefore 
recommended that the necessary appropriations 
be made for the efficient continuance of the 
work: =- REET 8 

The. attention of Congress is‘ called. to. the 
report of the Solicitor of the Treasury, which- 
exhibits the satisfactory results of the litigation 
under his supervision ; and also. the ‘condition 
of the measures adopted by him and the officers 
of the customs for the. suppression. of. frauds 
upon the revenue. : : 

Attention is also specially called to so much: 
of his report as relates to the administration of 
the fund appropriated to defray the expenses 
of detecting a bringing to punishment coun- 
terfeiters of: the securities and coin ofthe Uni- 
ted States. The measures which have been 
adopted. have been attended .with ‘important 
results, and such as.to indicate the wisdom of 
Congress in creating the fund, and- the. expe- 
diency of continuing appropriations. . The So- 
licitor has been requested to cause a thorough 
revision of the laws relating to counterfeiting: 
to be made, and a bill to be prepared for the 
consideration of Congress, with a view to rem- 
edying defects in existing statutes. nt eet 

Operations, under the several acts of Con- 
gress concerning commercial intercourse with 
the States declared to be in insurrection, the 
execution of which was confided to this. De~ 
partment, have been nearly broughtto a close, 
partiy by the restoration of peace and partly 

y executive proclamations. The: provisions 
of those acts were carried out, as-far as. it was 
possible in the disturbed condition ofthe coun- 
try, under the rules and regulationsadopted by 
the Department, with the approval of the Ex- 
ecutive, not only without cost to the Govern- 
ment, but in such manner as to add consider- 
ably to its revenues. 

The regulations adopted in conformity with 
the requirements of the second scction of the 
act of July 2; 1864, relative toabandoned lands, 
houses, and tenements, and freedmen, were; at 
the request, of the military authorities, and: 
from considerations of public policy; suspended: 
by orders of August 11, 1864. ` Since then, from 
time to time, as it was ready to assume the 
chargeof them, the duties appertaining to these 
subjects have heen transferred to the Bureau 
of Refugees, Freedmen, and Abandoned Lands; 
according to the provisions: of.the act of Con- 
gress approved March 8, 1865. 

By executive orders, all operations under 
sections eight and ninc of theactapproved July 
2, 1864, authorizing the purchase, by agents of 
this Department, of the préduets of the insur- 
rectionary districts, were closed, on the east of 
the Mississippi river on the 13th of June last, 
and west of it on the 24th of the same month. 
The accounts of the different purchasing agents 
have not been settled, but it is thought thatthe 
net profits of the Government, by these pur 
chases, will amount to $1,500,000. 

Since the suspension of purchases by the 
Government the duties of the agents of this De: 
partment have been confined to secnring the 
property (chiefly cotton) captured by our mil- 
itary forces in pursuance of the acts of March 
12, 1862, and July 2,1864, relative to captured 
and abandoned property. Up to the 3ist of 
March last, there had been received at New 
York, Cincinnati, and St. Louis, the places 
designated for sales—including 88,319 balesob-: 
tained at Savannah, 4,151 bales at Charleston, 
and 2,331 at Mobile—about 30,000 bales. - 

The general rule under which agents have 
been acting since the -surrender of the forces 
which had been waging war against the Govern: 
ment of the United States, is to collect and 
forward, as captured property, all cotton de- 
seribed upon the books and lists of the pre- 


| tended confederate government, or which there 


was sufficient reason to believe was owned or 


- 


z 
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controlled by it, and that: which belonged to 
companies formed'for the: purpose of ranning 
the blockade, in. support of, if not in direct 
coöperation: with, thé league which had been 
` formed: to: overthrow the Government of the 
United States, leaving individual claimants of 
the property to their recourse before the Court 
of Claims; as-provided by the third section of 
the act approved March 12, 1863. In the per- 
formance of their duties, the: agents: have liad 
great difficulties to: encounter, from: the unwill- 
meness of the plantersto surrender the captured 
property in their possession, from: extensive 
epredations upon it after it- was collected, and 
from powerful:combinations formed to prevent, 
under various pretexts, the property: fairly cap- 
tured: from coming into the. possession of the 
United Statesi. In spite of alt these obstacles, 
however, it is’ estimated, from the accounts 
already received, and from data furnished by 
the agents, that there will be secured’ to the 
Government not less than 125,000 bales of cot- 
ton, including the'80,000 bales already referred 
to. What part of the proceeds of this prop- 
erty will ultimately be retained by the Govern- 
ment will depend upon the success of the 
claimants before Congress and the courts: In 
collecting: this cotton, there have been: doubt: 
less some instances of injustice to individuals, 
who may be entitled to the consideration of ‘the 
Government; but the Secretary believes. that 
the'cotton which has:been taken by the agents 
was rightfully seized; and that’ no equitable 
claims for the return of any considerable por- 
tion of it or the proceeds thereof can be pre- 
sented. ` 

It:may: be proper to add; in this connection, 
that many and grave charges of corruption and 
improper practices have been made against 
agents employed in this branch of the public 
service. ‘These charges, however, have: been 
mostly vague in their character, and after such 
investigation as the Secretary has been able to 
make, he has concluded that they have been 
generally instigated by malice or disappointed 
eupidity, and usually without substantial foun- 
dation. 

A copy of the. several rules and regulations 
alluded to; which have been put in force since 
the last session of Congress, is appended hereto 
as.a part.of this report. 

The various public buildings under the con- 
trol and management of the Treasury Depart- 
ment are.in a favorable condition; and it is to 
be: hoped that only limited appropriations will 
be necessary for the coming year. On account 


of the difficulty of providing accommodations. 
for the State Department, it has notbeen deemed 


advisable to proceed with the construction of 
the north wing of the Treasury building during 
the present year. The granite for the exten- 
sion has, however, been contracted for and is 
being prepared, so that during the next season 
the work can be vigorously prosecuted: The 
grounds between the Treasury Department and 
the Executive Mansion are being graded: and 
arranged with as great a regard to convenience 
and beauty as is: practicable, considering the 
unfavorable location of the edifice, and it can- 
not bedoubtedthat the Treasury building, when 
fully completed, will compare favorably, inthe 
simplicity, solidity, and beauty of its architec- 
tural appearance and proportions, with any 
structure in this country or in Europe. 

The southern custom-houses:are reported to 
be in a damaged and dilapidated condition, and 
an officer.of the Department has been:sent to 
inspect them, and report what expenditures 
are necessary to fit them for the transaction of 


the public business. The appropriations which: 
will be necessary for the purpose of making. 


the repairs needed will be duly indicated. 

` By the terms of the lease of the premises 
occupied as a custom-house in New. York, the 
Government had the right, by giving three 
months’ previous notice, to purchase the same 
at the expiration of the lease for $1,000,000. 
As the property was regarded as being worth a 
much-larger-amount, and was needed for cus- 


1 


render. ; 

For éxample; thé Třeäsurèr; who received 
and disbursed last year about $4,000,000}000; is 
paid'a'salary of $5,000 por annum. The Ás- 
sistant Treasurer in New Yorlt; who hag in his 
castody frora $20,000,000 to-$40,000,000in- coin, 


‘andi frequently as large an amount in curtericy,: 


receiving and paying out in the course of the 
year more than $2,000,000,000; receives:$6;000. 
The Assistant Treasurer'in San Francisco re: 
ceives $4,500 in currency, which‘is an entixely 
inadequate’ salary in that State foran officer of 
character and ability, holding a position of so 


great responsibility: - The Commissioner of In- 
ternal Revenue, holding'an offiee which requires: 
‘in ite administration as much executive ability 


and ashigh-an‘order of talent, as any connected 


‘with the Treasury Department, receives only 
: $4,000; the Deputy Commissioner $2,500. The 


custody of the vast amounts of Government’ se- 
curities printed and issued from the Treasury: 
Department is imposed upon the chief of the 
first division of the Currency Burean, who re- 
ceives aù annual compensation of only $3,000; 
The Comptiollers of the Treasury, whose func- 
tions are’ of supreme importancé in the safe 


transaction- of the business of the Department, 


receive salaries which'are-no just compensation 
for that*business-ability and those legal attain- 
ments which are indispensable in. the places 
they oceupy. Many other officers might also 
be named whose compensation is‘cntirély inad: 
equate to their talent and services. 

The Secretary is aware of the necessity’ of 
economy in the expenditure of thé public mon- 
eys at the present time, but the Government, in 
order to secure the services of competent and 
faithful officers, must pay salaries equal to those 
which are paid by private corporations and in- 
dividuals ; and if such salaries are not paid, the 


result will inevitably be highly injurious to the 


publicservice, because ihtompetent; unfaithful, 
and, irresponsible men will be allowed to fill 


offices -requiring the highest capacity and most 


reliable integrity. 

The duties devolved upon the officers nanied: 
are too important to be intrusted to persons 
less able and reliable than those who now hold 
them; and it is very questionable if the services: 
of such men'can be retained without-an increase 
of compensation. Expensive as living is in 
Washington andthe other cities named at pres 
ent, and is likely to be for some time to come, 
there is scarcely one of these officers who can 
support his family in a manner corresponding 
to his position, or even comfortably, on the 
salary which he receives. 

Jt is not asked that there shall be an indis- 
criminate raising of salaries, but that provision 
be made for the payment of such salaries as 
may be-necessary to secure the permanent ser- 
vices of the right men in the most important 
positionsin this Department. Unless this shall 
be done, the Department will labor under seri- 
ous embarrassment in the transaction of its vast 
business during the coming year. 

In this connection the Secretary desires to 
advert to the disposition that has been made, 
by the appropriation of the last Congress, of. 
the $250,000 for compensation to temporary 
clerks and additional compensation to those per- 
manently employed. Congress having declined 
to make any general and indiscriminate increase 
of the salaries of clerks, it was inferred that it 


| portant duties, and w 
. be dispensed. with- without injury to the Gov- 
‘ernment. Upon making the examination ne- 


was intended that such pottion of the appro- 
priation in question as might not be required 
to pay salaries of teniporary clerks, should be 
used carefully in increasing’ the conipensation 
of those who Fere poriorning difficult andim- 

‘whose services: could not 


cessaiy to a’ proper decisiót as to the use tobe 
miade-of the fund, it was-ascértained: that there 
Was no 'laclt of clerks: in the lower grades, but 
that there was a-scarcity of those-of the higher 
grades competent to perform important and re- 
sponsible-duties. It appeated that many clerks - 


| Teceiving the highest salary allowed’ by law, 
| Kad resigned because they could obtain greater 


compensation elsewliere. The Treasurer’s of 


‘fice had suffered largely in this manner, many 
| of his mést valuable’ clerks having left, to ac- 
| cept situations ii banks and commercial estab- 
Hishments where they could obtain permanent 


émployment and: higher pay: There were in- 


dications; also; that many others would do the 


€ utiless additional compénsation: should 


sadre u) 
be made ‘to themi. 


Under these circumstances it was decided to 
use a part of the find in slightly increasing the 
salaries of clerks: of this description ‘intl the 
intention of Congressin relation to its disposi- 
tion shoùld be 'miore-'clearly indicated. “The 
amount of the’ fund already: expended ih this 
way is about $25,000: Ifthe’ dispdsition which 
Kas been thus made-of itis not in, accordance 
with the intenition of Congréss, it is; of course, 
ca ee for'them to: provide. a’ different ex“ 
penditixe ofit. TheSecretary; However, deems: 
it to be his duty to say that the interests of the 
service imperatively require that the salaries of 
clerks who are acting-as. heads of divisions, or 
are employed in’ duties requiring in their per- 
forinance a high order of ability, as well as the 
Salaries of the officers reférred' to, shouldbe 


| considerably increased. It would doubtless be 


‘true economy to diminish the ntimber of clerks, 


‘and to inérease the compénsation of those who 


may be‘retained. . 
For inférmation’ in regard to the condition: 
and operdtions of the various bureaus of this 
Department, referente is made to the accom- 
panying reports’ of the proper officers, all of 
whom, with the Assistant Secretaries, merit the 
thanks of the ¢ountry for the efficient. manner 
in which they are discharging their onerous and 
responsible’ duties. i 
i HUGH McCULLOCH, ' 
Secretary of the Treasiiry. 
Hon: SCHUYLER COLFAX, Aa a ee 
Speaker of the House of Representatives. 


Report of the Postmaster General. 


Post OFFICE DEPARTMENT, 
7 


vovember 15, 1865. 


Sir: The revenues of this Department for the 
year ended June 80,1865, were $14,556,158 70, 
and the expenditures $18,694,728 28, leaving’ 
a surplus of $861,430 42, 

The ratio of increase of revenue was sevei- 
teen per cent., and of the expenditure eight per 
cent., compared with previous year. 

The portion of the revenues accumulated in’ 
depository and draft offices, under the super- 
vision of the Finance office of this Department, . 
was $7,136,024 46; collected by the Auditor, 
$2,829,855 08; and retained by postmasters 
for salaries and office expenses, $5,090,279 16, 
The estimated éxpenditures for the year ending June 


30, 1867, are...... -$18,678,000 
States lately in rebelion.......... 458,770: ` 
Appropriation for free matter... 700,000 
———— 17, 470,548 


$1,207,457 


For this deficiency no special appropriation’ 
will be required, as the standing appropriations 


1865.] 
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aps 


for the last three years, under acts of March | 
3, 1847, and March 8, 1851, amounting to 

$2,100,000, are unexpended. It will be ne- 

cessafy, however, to make special appropria- 

tions from the Treasury— 

For steamship service between San Franeisco, Japan, | 


and China, for six months, from January i to June 
BO, 1867... E E TENORE ess $250,000 


current year, commencing Noyember 1...... 100,009 | 
And the whole of next yoar....ceeseeeeeceeeecee 50,000 : 
$500,000 
The number of postage stamps issued during the year 
was 387,419,455, representing... $12,099,787 50 
Stamped envelopes, 25,040,425 resent- ; 
E O E E E E 724,185 00 } 
Stamped wrappers, 1,165,750, represent- : 
PAE ccccissavicvesicaveatinises risers tatadehaeae 23,315 00 
Making in all... c.cese cesses eeeeseeee s-a. $12,847,437 50 


An increase of $1,873,108 over the previous 
year. The amount sold was $12,399,727. 85, 
being $1,623,188 27 more than the previous. 


ear. : 

The introduction of stamped envelopes bear- 
ing a request for the return to the writers of 
unclaimed letters has considerably increased the 
gale of envelopes, and is believed to have dimin- 
ished the returns to the dead letter office. 

Business cards are printed on envelopes with- 
out additional cost when ordered in quantities 
not less than one thousand for the same parties. 

To encourage the purchase of request envel- 
opes, the law should be changed so as to allow 
the return of such letters to the writers free of 
postage. 

As stamped envelopes are canceled by use, 
and therefore safer against fraud than those 
with stamps attached, it is submitted whether 
the Postmaster General should not be author- 
ized in his discretion to furnish them, as the 
separate stamps are now, without refercace:to 
the cost of manufacture. 

New stamps have been adopted of the denom- 
jnations of 5, 10, and 25 cents, for prepaying 
postane on packages of newspapers forwarded 
by publishers or news-dealers under the auther- 
ity of law, whereby a revenue will be secured 
hitherto lost to the Department. $ 

Under the act for the relief of postmasters 
who have been robbed by bodies of armed men, 
seventy-seven cases have been decided, and 
allowances made to the amount of $4,207 76. 

Appended hereto is a tabular statement, ex- 
hibiting the annual receipts and expenditures 
of this Department from January 1, 1831, to 
June 30, 1865. The results are as follows: 


Aggregate receipts... cseecercesseeeecnes $200,311,804 47 
Aggregate expenditures... sessresseeee 244,748,881 59 
De ficit....ccecccsscssncsccesseseeeeneneenssenene $44,436,987 12 


_ Averaging as follows: receipts, $5,806, 

141 87 per annum; expenditures, $7,094,170 48 

per annum; deficit, $1,288,028 61 per annnm. 
CONTRACTS. 

The mail service in operation on 80th June, 
1865, embraced 6,012 routes, of the aggregate 
length of 142,340 miles, casting $6,246,884, 
(exclusive of compensation to route and other 
agents, amounting to $556,602 75.) 

Railroad, 23,401 miles, costing 


Steamboat, 13,088 miles, costing... 359,598 
Celerity, &c., 105,851 miles, costing.. . 8,179,865 


The aggregate miles of transportation were 


82,707,421 


57,993,494. 
Railroad... w+» 24,087,568 
Steamboat 2,444,696 


Celerity, & «91,461,430 

The cost, per mile, for transportation by rail- 
road was 114 cents; steamboat, 142 cents; ce- 
lerity, &c,, 10 cents. 

The increased length of routes was 3,168 
miles; of transportation, 1,678,137 miles; and 
of cost, $428,415. For other details of the con- 
tract service see appendix. 

Tntil September 15, 1864, the service on the 
Lincoln and Portland route was performed by 
the California Stage Company, at the rate of 
$90,000 per annum. Under proposals for con- 


tinuing the service until 1866 and 1868 the only 
bidder was the same company, at $250,000 per 


annum, which, being regarded as excessive, 
wasaccepted only to June 30, 1865, for the pur- 
pose of again inviting competition. This was 
done by advertisement, dated October 12, 1864, 
under which the California Stage Company was 
again the only bidder, at $300,000 per annum, 
which was declined. Fhe service was, how- 
ever, offered to-the contractor for another year 


| at the compensation of $200,000 per annum, 


which was refused. Arrangements were then 


: made. with responsible parties to convey the 
J| mail at $225,000 per annum to June 80, 18665 


after which it is hoped the service will be per- 
formed at more reasonable rates. : 

The overland mail service from the Missouri 
river to California is performed under two con- 
tracts, one from Atchison to Salt Lake City, 
and the other from the latter place to Folsom 
City. On the western division the service has 
been performed with reasonable regularity, 
while on the eastern portion it has been more 
or less jxregular, owing, as alleged by the con- 
tractors, to high water, bad roads, and hostil- 
ities of the Indians, disappointing the expecta- 
tions of the Department as to the value of the 
service. 

Railway post offices have been established 
on several leading railroads, and arrangements 
are in progress for their introduction on other 
lines. The result, so far, encourages the hope 
that the system, by accelerating the transmis- 
sion of correspondence, and lessening the num- 
ber of distributing offices, will be of permanent 
advantage to the postal interests of thecountry. 

The work of preparing post-route maps, under 
the appropriation of the last Congtess, 1s pro- 
gressing favorably. 

The net amount of fines imposed on con- 
tractors, and deductions made from their pay 
during the year, was $56,443 37. 

The number, description, and cost of mail 
bags, mail locks, and keys purchased, appear 
ina tabular statement annexed. The increased 
expenditure for bags, compared with previous 
years, was owing to the wants of the Army and 
the increase of free and printed matter. 

The number of routes ordered into operation 
in States lately in rebellion is 241 ; their length 
18,640} miles; and compensation $721,949; a 
reduction, compared with former cost of service 
in those States, of $881,109 per annum. This, 
hower, results in part from the reduced service, 
which, if increased to the standard of frequency 
previous to the war, on the present rates of pay, 
the cost would be— i 

For railroad service $550,053, instead of 
$989,365 per annum. 

For ‘star’? service $266,848, instead of 
$320,025 per annum. 

For steamboat service, which having been in- 
creased, estimated at former number of trips, is 
$68,501, instead of $293,668 per annum, mak- 
ing the aggregate pay pro rata for all the ser- 
vice $880,402, instead of $1,603,058 per an- 
num; showing an aggregate decrease pro rata 
of $722,056 per annum. 

Proposals have been invited by advertisement 
for earrying mails in Virginia, West Virginia, 
North Carolina, South Carolina, and Florida, 
from January 1, 1866, to June 30, 1867. 


Number of routes advertised............. .. 852 


Number for which proposals were receive 517 
Number for which no proposals were reco: a 335 
Number of proposals accepted 232, at an ag- 7 
gregate of... . $102,714 
Number of offers m t 
an aggregate of.. .. 128,250 | 


Number of proposals suspended 50, being 
those of certain railroads and routes of doubt- 
ful utility. 

Advertisements have been issued for carry- 


ing mails in Georgia, Alabama, Mississippi, | 


Arkansas, Louisiana, and Texas, from July J, 
1866, to June 80, 1867. 

Details explanatory of this branch of the ser- 
vice will be found in the appendix. 

FORELGN MATL SERVICE. 23 

The general results of the foreign service are 
as follows: 

The aggregate postages, sea, inland, and for- 


H 
| 


Ei : 
eign, upon the correspondence exchanged with 


foreign ‘countries, amounted to $1,819,928 565 
of which amount $1,449,580 76 accrued on the 


mails exchanged with Great Britain, France, 


Prussia, Bremen; Hamburg, and Belgiunys 
$275,197 06 on the mails exchanged with the 
British North: American Provinces; ‘and 
$95,200 74 ‘on the mails transmitted to and 


from the West: Indies, Central and ‘South 


America. ` 
The amounts of United 


States postage, sed 
and inland, were BATE ataun 


On the correspondence exchanged with Great 


itain 
and the continent-of Europe... $370,156 
The pettieh Norn a a frovin loi S 
And on West Indies, Central and South 


TAMEOrican MASc... cccsecedecesteceeseeeees soseer 95,200 TA 


8827,842 83 


The ost of the United States transatlantic 
service performed. by. ‘steamships receiving 
the sea postage only was $405,479. 56. Of this 
amount $218,830 23 was earned ‘by. the New 
York, Queenstown, and Liverpool (Dale) lines 
$71,106 70 by the Canadian, line; $78,273 14 
by the New York, Southampton, and Bremen; 
and $47,769 52 by the New York, Southamp- 
ton, and Hamburg lines, respectively. > 

The costof the ocean transportation of mails 
to and from West India ports by United States 
steamers, receiving different rates of compen- 
sation within the limit of the postages, was 
$50,863 90, being $22,178. 95 less than the total 
postages on the mails conveyed. And $14,691 62 
was paid for the sea and isthmus conveyance of 
the correspondence with Central and South 
America. : E OE , 

The excess of collections in this country over 
the postages collected abroad, upon the corre- 
spondence exchanged with Great Britain and 
the continent of Europe, was $411,582 32, caus- 
ing balances against this Department, on set- 
tlements of the querer accounts with the 
respective post departments, amounting. to 
$282,489 55. 

Full particulars of the foreign service. are 
stated in the appendix, ae 

No progress has been made in the negoti- 
ations of postal conventions with European 
countries on the basis of the resolutionsadopted 
at the Paris international. postal conference, 
and referred to in the last report. ; 

A conýcntion with Venezuela, which adopts 
the principal recommendations of the Paris 
conference, and dispenses with postage ac- 
counts between the respective Departinents, 
has been agrecd upon, and executed on the 
part of the United States, and only awaits exe- 
cution on the part of Venezuela, 

The details of a convention with the United 
States of Colombia have been agreed upon, 
which, it is expected, will be concluded at an 
early day. 

Additional articles to the United States and 
British postal convention have been executed, 
constituting Baltimorea new oflice of exchange 
on the side of the United States. A copy of 
these articles is annexed. 

The service to Brazil, authorized by act of 
May 28, 1864, has been putinto operation, the 
first. steamship of the line having left New 
York with mails for Brazil on the 80th of Oc- 
tober last. . 

The contract for the mail steamship service 
to Japan and China-was awarded, on the 28th 
of August last, to the Pacific Mail Steamship 
Company, whose bid for the required service 
at the sum of $500,000 for twelve round trips 
per annum, between San Francisco and Hong 
Kong, touching, on the outward, and home- 
ward passages, to land and receive mails, at 
the port of Honolulu, in the Sandwich Islands, 
and the port of Kanagawa, m Japan, was the 
only.one received under the advertisement of 
this Department inviting proposals for the ser- 
vice. - The company are to build four first-class 


| sea-going steamships, of from three thousand 


five hundred to four thousand tons burden each, 
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Government measurement, and commence the 
service on or before the Ist of January, 1867. 
By existing law no provision is made for com- 
pensating sailing vessels conveying the mails to 
foreign ports.. [tis recommended that author- 
ity be given to the Postmaster General to allow 
such vessels so employed compensation not to 
exceed the: sea postage. i i 

Prior to June 1, 1857, three lines of Ameri- 
can steamships were employed in transporting 
the mails to and from Europe, receiving sub- 
sidies under special acts of Congress amount- 
ing to $1,208,000 per annum. The New York 
and Liverpool (Collins) line received an annual 
subsidy of $858,000-for twenty-six round trips, 
the New York, Southampton, and-Bremen line 
$200,000, andthe New York, Cowes, and Havre 
line,$150,000, for twelve round trips each per 
annum. 

The contracts with the Bremen and Havre 
lines expired on the Ist of June, 1857, and 
were tiot renewed; but temporary contracts 
were made with the proprietors to continue the 
service on’ both routes for the United States 
postages on the mails conveyed, thus inaugu- 
rating a system of self-sustaining ocean mail 


service, subsequently adopted as the ‘policy of. 


the Government, by act of June 14, 1858, lim- 
iting the compensation to the sea and United 
States inland postage when the conveyance is 
by an American, and to the sea postage only 
when by a foreign vessel. 

. The service of the New York and Liverpool 
(Collins) line ceased in the month of Feb- 
ruary, 1858, since which time the mails have 
been carried between those ports for the post- 
ages. 

“In 1858 the average earnings per round trip 
of American steamships, receiving sea and in- 
land postages, was $7,125 between New York 
and Fiverionl, $8,621 between New York, 
Southampton, and Bremen, and $7,491 be- 
tween New York, Southampton, and Havre. 

In 1859 American steamers received $199,- 
261, averaging $7,663; and foreign steamers, 
employed as United States mail packets, 
$125,349, averaging $4,780 17 per trip. 

In 1860 American steamers received $228,- 
149, averaging $7,604; and foreign steamers 
$147,085, averaging $2,828 per trip. 


In 1861 American steamers received $157,- 


174, averaging $6,833; and foreign steamers 
$235,718, averaging $2,740 per trip. 

In. 1862 American steamers received $33,509, 
averaging $5,584; and foreign steamers $285,- 
884, averaging $2,094 per trip. 

In 1868 the entire transatlantic service was 
performed by foreign steamers, at the sea post- 
ages only, receiving $832,184, an average of 
$2,516 per trip. 

In 1864 the earnings of foreign steamers 
were $371,740, an average of $2,795; and in 
1865. $405,479, an average of $2,970 per 
trip. 

During the rebellion American steamers en- 
gaged in the carrying trade between this coun- 
try and Europe were withdrawn from service, 
resulting to the advantage of foreign lines which 
continued their regular voyages; and while the 
subsidies granted by Great Britain to the Cun, 
ard line, and by France to the line recently es- 
tablished between Havre and New York, ma- 
terially aided those lines, it does not follow 
that they would not have been self-supporting, 
and even remunerative, without such aid; nei- 
ther has this Department information warrant- 

ing the conclusion that American lines would 
not have been sustained during the same period 
under the provisions of the existing law allow- 
ing the United States postage as compensation 
for the service. 

The subject of subsidizing American lines to 
British ports may be presented to Congress. at 

its approaching session. Although in the last 
report the policy was commended of granting 
incidental aid to certain classes of new routes, 
as of those to Brazil and China, no modifica- 
tion of the system, based upon the postage carn- 
ings, was proposcdin favor of established routes. 


The results of this system in regard to the ser- 
vice on new as well as old routes ‘are enconra- 
ging. As to the new, several lines have been 
established since the close of the war, to which 
less than the postages have been allowed. As 
to the old, application has been made to resume 
service by American steamers between New 
York, Southgmpton, and Havre, for the sea 
and-inland postage, as heretofore. Other lines 
to Great Britain are projected; one of which, 
between Baltimore and Liverpool, is in opera- 
tion ; and it is believed that our citizens directly 
interested in ocean steam navigation will estab- 
lish lines at no distant time to all the important 
commercial ports of Europe. 

It is urged, however, that there is no suffi- 


ecient assurance of the permanency of such lines 


in view of the competing heavily-subsidized 
mail packets of Great Britain and France, un- 
less like subsidies are given by this Govern- 
ment. While it would gratify our national 
pride to encourage the commercial enterprise 
of the country, through the agency of subsidies, 
in the establishment of steamship lines. of the 
highest grade to all ports where foreign lines 
are or may be in operation, and which it can- 
not be doubted would contribute to the earlier 
development of the commercial interests of the 
particūlar routes covered by such lines, this 

epartment is not prepared torecommend any 
departure from the established policy, not only 
because of the financial wants of the Govern- 
ment, but as well from the absence of any ne- 
cessity for special legislation on behalf of the 
postal service. 

During the past year $405,479 was paid to 
foreign lines conveying the mails to and from 
Great Britain. If to this sum be added the 
United States inland postage, amounting (ap- 
proximately) to $166,677, the amount which 
would have been available as compensation to 
American steamers for the same service was 
$570,156. 

The argumentin support of heavy subsidiesas 
necessary to enable American lines to compete 
successfully with British steamers loses much 
of its force when it is remembered that the 
postage earnings of the British contract pack- 
ets on the mails which they convey are retained 
by the Governmentand form a part of the reve- 
nues of the British post office. The British 
portion of the postage—sea and inland—upon 
the mails exchanged with this country alonc 
by means of the Cunard line during the past 
year amounted (approximately) to $456,000; 
if to this sum be added the postage on the 
mails conveyed to and from the North Ameri- 
can colonies, of which this Department has no 
official data, but which must have been quite 
large, it will- be found that the actual bonus 
paid to that line in excess of the postage earn- 
ings was small, although the nominal subsidy is 
£176,300. 

It is also to be observed that Great Britain 
grants a subsidy to but a single line of steam- 
ships to the United States. If it was advisa- 
ble for this Government to grant a like mo- 
nopoly to any singleline of American steamers, 
it could be paid, under the provisions of the 
existing law, a liberal mail compensation equal 
to any subsidy that Congress would be likely 
to grant. But were it practicable to satisfy 
the conflicting claims of our principal Atlantic 
cities by granting a monopoly to a single line 
of steamers sailing from any one port, the ef- 
fect of such a measure would be to retard rather 
than advance the general commercial prosper- 


ity of the country ; and as it would be injudi- | 


cious to subsidize separate lines from cach of 
our Atlantic ports because of the large expend- 
iture it would involve, it is submitted whether 
our commercial interests are not best advanced 
by the present mode of encouraging competi- 
tion in ocean steam navigation. At least, the 


wiser course will be to postpone additional- 


grants, in aid of ocean steam lines, until the 
system based upon postage earnings has had 
a fair trial in time of peace and of gréatly- in- 
creased activity in commercial affairs, 


APPOINTMENTS. 


The number of post offices established on 
80th June, 1865, including suspended offices in 
southern States, was 28,882; number subject 
to appointment by the President, 712; by the 
Postmaster General, 28,170. 

New offices established during the year, 586; 
offices discontinued, 582; changes of names 
and sites, 200. 

Appointments made to fill vacancies caused 


by— 

Resignations .......... 3,575 

Removals... 925 

Deaths........... 999 

Changes of names and sites.. 182 

Establishment of new offices.. 586 
Total appointments... cscs sscsceeseseeceesen 


Number of cases acted upon, 6,097. 

The number of offices in the late disloyal 
States is 8,902, of which 1,051 were reopened 
on November 15, 1865. 

Number of route agents, 387; aggregate com- 
pensation, $229,522, Number of-local agents, 
51; aggregate compensation, $30,949. Num 
ber of special agents, 33; aggregate compen- 
sation, $82,790. Number of bageage-masters, 
110; aggregate compensation, $6,600. Number 
of postal railway clerks, 64; aggregate com- 
pensation, $75,000. 

The free-delivery system has been discontin- 
ued at 22 of the smaller offices, and is now in 
operation in 45 of the principal cities, The 
number of carriers’ employed was 757, at an 
aggregate compensation of $448,664 51. 

full particulars of the operations of the Ap- 
pointment office are shown in the appendix. 

The attention of this Department has been 
again called to the subject of erecting a new 
post office building in the city of New York. 
The Chamber of Commerce of that city have 
recently adopted a series of resolutions recom- 
mending the measure, in which it is urged that 
the present building, as regards its dimensions, 
accessibility by the public, and accommoda- 
tions in general, is inadequate for the proper 
management of the large and constantly in- 
creasing postal business centering at New York, 
The sanatory condition of the building and post 
office employés is also reported by the medical 
officer as bad, owing to the want of sufficient 
room to accommodate the clerical force cm- 
ployed, and theimpossibility of obtaining proper 
ventilation. Ifthe proposed improvement can 
bemade upon terms just to the Government and 
the citizens of New York, this Department has 
no hesitation in commending the measure to the 
favor of Congress. 


DEAD LETTERS, 


The number of dead letters received, exam- 
ined, and disposed of, was 4,868,087, ‘an in- 
crease of 859,262 over the previous year. 

The number containing money, and remailed 
to owners, was 42,154, with inclosures amount- 
ing to $244,373 97. Of these, 85,268; contain- 
ing $210,954 90, were delivered, leaving 6,886 
undelivered, with inclosures of the value of 
$83,419 07. The number containing sums less 
than one dollar was 16,709, amounting to $4,- 
647. 23, of which 12,698, containing $3,577 62, 
were delivered to the writers. 

The number of registered letters and pack- 
ages was 3,966. 

Thenumber of letterscontaining checks, bills 
of exchange, deeds, and other papers of value, 
was 15,304, with anominal value of $8,329, 888, 
of which 18,746, containing $3,246,149, were 
delivered, leaving unclaimed 1,558, of the value 
of $83,789. ; 

Thenumber containing photographs, jewelry, 
and miscellaneous articles was 69,902. Of these, 
41,600 were delivered, and 28,802 remain for 
disposal, or, being worthless, have been de- 
stroyed. The number of valuable letters sent 
out was 107,979 ; an increase of 88,792 over 


| previous year. 


_ There were returned to public offices, includ: 
ing franked letters, 28.677. ` : 
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The number containing stamps and articles 
of small value was. 8,289; and of unpaid and 
misdirected letters 166,214. 

The number of ordinary dead letters returned 
to the writers was 1,188,599, and the number 
not delivered was 297,304, being about twenty- 
three per cent. of the whole. Of those not de- 
livered, less than four per cent. were refused 
by the writers. 

The number of foreign letters returned was 
167,449, and the number received from foreign 
countries was 88,361. Jor additional particu- 
lars see appendix. 

In the last report the attention of Congress 


was called to the expediency of restoring pre- 


paid letters-to the owners free of postage. The 
measure, isagain commended, with the addition- 
al suggestion that letters be forwarded, at the 
request of the party addressed, from one post 
office to another without extra ¢harge. 

The number of letters conveyed in the mails 
during 1865 is estimated at 467,591,600. Of 
these, 4,368,087 were returned to the dead let- 
ter office, including 566,097 Army and Navy let- 
ters, the non-delivery of which was not charge- 
able to the postal service, they having passed 
beyond its control into the custody of the 
military and naval authorities. Deducting 
1,156,401 letters returned to writers, or held as 
valuable, the total number lost or destroyed was 
2,852,424, or one in every two hundred mailed 
for transmission and delivery. Fully three 
fourths of the letters returned as dead fail to 
reach the parties addressed through faults of the 
writers, so that the actual losses from irregu- 
larities of service and casualties, ordinary and 
incidental to the war, did not exceed one in 
every eight hundred of the estimated number 
intrusted to the mails. 

The returns of dead letters from cities are 
largely in excess of proportions based upon 

opulation. ‘To them special efforts have been 

irected to secure the most efficient service, and 
it is believed improvements in operation, chiefly 
that of free delivery, will diminish the number 
of undelivered letters at offices in densely popu- 
lated districts. 

The number of applications for missing let- 
ters was 8,664, an increase of 8,552 over pre- 
vious year. “A misapprehension prevails in re- 

arding the dead letter office as a depository 
for the gafe-keeping of undelivered letters, and 
not ag the agent for their-final disposal; to cor- 
rect which the regulations are appended. 

The amounts deposited in the Treasury under 
act of 8d of March last were— 


On account of sales of waste paper 
Unclaimed dead-letter money... 


9,420 67 
3722 70 
$17,143 37 
Less than twenty-five per cent. of advertised 
letters are delivered. In some of the larger 
offices the proportion does not exceed fifteen 
per cent. The payment of two cents for each 
letter advertised involves a yearly expenditure 
of about $60,000 for letters returned as dead to 
the Department. Measures have been adopted 
to reduce the expense, and the advertising is 
now. secured at one half the rate allowed by 
law. An obstacle to this economy is found in 
the law requiring the list of letters to be pub- 
lished in newspapers of largest circulation, 
which should be repealed, and the mode of ad- 
yertising left to the discretion of the Postmaster 
General. 
POSTAL MONEY-ORDER SYSTEM. 
The number of offices is 419, including those 


in the Pacific States and Territories, and some | 


. of the principal offices in the southern States. 
Orders have been issued for putiing into oper- 
ation fifty-five additional offices. 

The number of money orders issned during the year 


was 74,277, of the Value Of... eee oe 52 
The number paid w value 
OLveccecceeecereeneee 1792 22 
Add -emount repai . A 
CRASOLS..eieesereeresereeerereereattret 21,784 36 


Amount outstanding 


l| at the outbreak of the rebellion amounting to 


| cial agents were appointed to assist in the work 


| notified of the readiness of the Department to 


The number of duplicate orders was 422.. Of 
these, 855 were issued to replace originals lost 
in the mails; 63 invalidated by age; and 8 by 
illegal indorsements. . é 

The receipts were: 


Fees on original orders.... 
Fees on duplicate orders. 


ove B11, 462-95 
. 719% 


Premiumson exchange... sa 150 
r 11,536 40 
The expenditures were: 
Commissions to postmasters.... $2,226 27 
Cherk-bire ........ccweeeeee 8,350 72 
Books and stationery. 5,225.00 
Premiums on drafts.... sae ota TO 
Miscellaneous, including furniture 7 
ONG WELULET ss cccreccsececssasesesensnesies’ 2,690 68 
—— 18,584 87 
TOIT 97 


This deficiency has been provided for by the 
appropriation of $100,000 of May last, leaving 
unexpended $92,952 03 applicable to any de- 
ficiency of the current year; and as the pro- 
ceeds of the system will hardly equal the ex- 
penditures until itis more generally established, 
it is recommended that any balance remaining 
at the close of the present may be applied to 
the deficiency of the next fiscal year. 

The maximum amount of money orders is 
$30, which may be judiciously increased to $50, 
and the restriction to sums not less than one 
cole removed, retaining the present minimum 

ee. 

Under the law, the owner of a lost certifi- 
cate, to obtain a duplicate, must furnish a state- 
ment, under oath or affirmation, of its loss or 
destruction, and procure from the postmaster 
by whom it was payable a certificate that the 
order has not and will not be paid. ‘These re- 
quirements work a hardship to the party, in 
that they compel him to pay the customary fee 
to the officer administering the oath, the cost of 
a revenue stamp affixed to that oath, and the 
payment of a second fee forthe duplicate order. 
The loss of orders is seldom chargeable to any 
neglect of the owners, and postmasters should 
be authorized to administer oaths in cases of 
loss, and issue duplicate orders without charge. 

The law would be further improved by ex- 
tending the time within which the order maybe 
paid to six months, the period now allowed, of 
ninety days, being too limited for the necessary 
correspondence between distant points. 

Losses have occurred to the amount of $645 
by reason of the carelessness of remitters, the 
burning of steamers, and other causes, not 
chargeable to the system. 

MISCELLANEOUS. 

It will beseen by reference to the accompany- 
ing report of the Auditor of the Treasury for 
this Department, to which thespecial attention 
of Congressis invited, that the estimated amount 
of claims of contractors and others residing in 
the southern States, chiefly those lately in in- 
surrection, for services rendered previous to 
the rebellion, is not less than one million dol- 
lars. Many of these claims have been presented, 
but none paid, under a rule adopted early in 
the war, of not paying claimsto parties known 
to be engaged in aiding the rebellion. The ques- 
tions connected with this subject, applyingalike 
to this and other executive branches of the 
Government, they are respectfully referred to 
the determination of Congress. 

Balances were due from southern postmasters 


$369,027 87, few of which have been paid. 
Means are being employed, through courts and 
other agencies, to: collect the amounts due to 
the Government. on 

The closing of the war brought with it the 
necessity of restoring the postal service in the 
southern States. No time was lost in offering 
to the citizens of those States all the facilities 
which they were in condition to accept. Spe- 


ofrestoration. Theprovisionalgovernors were | 


appoint postmasters upon their recommenda- 


tion. ‘They were also advised of its desire toll. 


i| age, which are greatly 
‘necessary cost of the 


tween this eountry-and 


put the mails on all the railroads within their 
respective States as soon as informed by them 
that the roads. were ready to carry them, and 
the companies proper parties to intrust with 
their transportation. All applications for car- 
rying the mails on land. and water routes liave 
been considered, and the service ordered at 
such rates of compensation as could be agreed 
upon. ` oom 

Anticipating that the revenues from mail ser- 
vice in the South would be for some time con- 
siderably less than they were previous. to the 
war, the necessity of reduced rates of. com- 
pensation, and in many instances of reduced 
service, was obvious. This required new. clas- 
sifications of rates of payment to rail and wa- 
ter, and modifications of pay and service on 
land routes. “Considerable reductions have 
been made in the maximum compensation to 
the first two classes of service, as the tables 
hereto appended exhibit. The reasonable- 
ness of these reductions..has generally heen 
appreciated by the contractors, and the mails 
are being transported by-rail under. contract 
till the expiration of the current fiscal year, 


and by water till the 30th of June, 1869.: / 


Greater difficulties have been encountéred on 
the land routes, although the maximum rates 
adjusted by the amount of service to be :per- 
formed are equal to the average of compensa- 
tion allowed previous to the rebellion, except 
on certain routes where the former. pay was ` 
excessive, and has been reduced. 

Although the service has been restored in each 
of the southern States, it is not so general as 
the Department has desired and the wauts of 
the citizens require, because of the difficulty of 
procuring contractors and postmasters who.can 
take the oath prescribed by the acts of July 2, 
1862, and March 8, 1868, requiring uniform loy- 
alty to the Government during the rebellion as 
the condition of holding office and for the. con- 
veying of the mails. ; 

‘Appended hereto is a circular letter, ad- 
dressed tothespecialagents of the Department, 
embodying the principles on which the postal 
service is being restored in the South. 

The Post Oflice Department was established 
on the principle of defraying ils expenses out 
of its revenues. Its financial history: shows that 
its annual receipts have rarely equaled its. cX- 
penditures. During the last year there was, a 
surplus of revenue, a result the more gratifying 
because no part of the appropriation for franked 
matter has been drawnupon. But so favorable 
a result cannot be anticipated for the current ` 
year, in consequence of the expenditures inci- 
dent to restoring ‘the service in the southern 
States, which promise proportionately small 
receipts because of the confused condition of 
the commercial and industrial interests within 
those States. It is hoped, however, that this 
unhappy condition will be but temporary, and 
that under their improved auspices as free com- 
munities, their contributions to the postal rev- 
enue will soon exceed any intheir past history. 

Although, in view of the financial wants. of 
the Government and the large demand for postal 
expenditures in the southern States, this Depart- 
ment could but deem unwise any present re- 
duction of domestic postage, it appreciates the 
duty of the Government to lessen all postage 
rates to the minimum of not preventing the 
Department to support itself from its revenues, 
and it perceives no reason why, in a few years, 
with our rapidly ineréasing prosperity, aided 
by judicious legislation, a reduction may. not 
be made to the maximum letter rate adopted 
by Great Britain with such beneficent results. 
Moreover, the hope is indulged that the expe- 
rience of European Governments will concur 
with that of this, in favor of an early reduction 
of the present high rates of international post- 
disproportioned to the 
intermediate land and _ 
ocean transportation, and serious obstacles to 
postal intercourse; commercial and social, be- 
all parts-of Europe. 
Among-the auany remarkable facts illustrat- 
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ing the progress 6f the people of the loyal 
States during the rebellion, in almost every 
‘department of material development apd social 
advancement, having no. precedent in history, 
and confounding the predictions of all having 
little faith in the vitality of free institutions and 
the resources of a free people, that of the in- 
erease of postal correspondence, as shown by 
the postal revenues, is not the least interesting 
and suggestive. The maximum annual receipts 
of this Department previous to the rebellion 
from all the States, was $8,518,067 40, which: 
was’ exceeded in the sum of $6,038,091 30 by 
the receipts- of the last ‘year from the loyal 
States alone. The revenues during the past 
four years amounted to $46,458,022 97, an 
average of $11,614,505 74 perzannum. Com- 
pared with the receipts of the four years im- 
mediately preceding, which amounted to $32,- 
822,640 73, the annual average increase of 
revenue was $3,533,845 56, which has not re- 
sulted from any considerable additions to the 
service, the ratio of receipts to expenditures 
having been larger than, with a few exceptions, 
at any previous period. 

A proper regard to economy in administra- 
tion, aided by larger contributions from allthe 
States ofthe Union, will enable the Department 
to increase its usefulness from year to year in 
all of its legitimate functions. “But it must not 
be overlooked that the ability to fully perform its 
mission as the postal agent of the Governmentis 
greatly impaired by the burdensimposed by the 
franking privilege, and expensive service upon | 
routes estalilished for other than postal purposes, 
the reecipts fom which are largely unremùnera- | 
tive. However muchthe establishment of these 
routes is to be commended for national objects, 
in which regard they eommand the approval 
of the country, it is net possible to see upon 
what principle they are wholly chargeable to 
the postal fund, which belongs to those by whom 
it has been contributed, and is pledged to meet | 
the wants of thé postal service: 

The subjoined table illustrates the misappli- 
cation of the postal fund: 

Routes. Pay. 
Salt Lake City to Fol- pay. 
“ici at $23,934 44 $726,605 56 
toSalt Lake 365,000 
: ansas City to Santa 


Receipts, Excess of 


29,206 43 


3 ‘Ssealegaisnedionnanaie 005 FAD 6,536 57 
Lincoln to Portland.. 225,000 24,791 67 200,208 33 
The Dalles to Salt 
Lae... ipaa 186,000 5,660 77 180,339 23 
Totales. $1,196,743 $60,923 45 $1,135,819 55 


These are instructive facts, showing how 
largely the revenues of this Department are 
drawn upon for general objects of administra- 
-tion not properly chargeable to the postal fund. 
If to this be added the revenue which would 
accrue upon “free matter,” charged with ex- 
isting rates of postage, less the sum annually 
appropriated therefor, it is estimated that not 
less than $2,000,000 per annum are lost to the 
Department, preventingan enlargementof mail 
accommodations to that extent in those States 


| tion, and ‘‘make haste slowly.” 


from which the postal revenues are mainly 
derived. 
Respectfully submitted, 
WILLIAM DENNISON, 
Postmaster General. 
The PRESIDENT. 


Reconstruction. 


SPEECH OF HON. G. CLAY SMITH, 
OF KENTUCKY, 
Is tae House or Representarives, 
January 19, 1866. 

The House being in the Committee of the Whole on 
the state of the Union— 

Mr. SMITH said: . 

Mr. CHammax: Iam apprised of the interest 
felt by the American people upon the subject 
of what's known as the ‘reconstruction of the 
States lately in rebellion.” It is well that so | 


much interest ts felt, and that the country is 
fully alive to a proper settlement of those great 
questions upon which so much of our future 
peace and prosperity depends. ‘The price of 
liberty is eternal vigilance,” was the wise and 
instructive sentiment of a great and good man 
of the Republic; and our liberties have been 
so nearly destroyed of late, requiring so much 
blood and treasure to maintain them, it well 
becomes us to act with caution, great delibera- 
We must, 
without crimination and reéiimination, reason 
with one another, come to wise and just con- 
clusions, if we can, that the greatest amount of 
happiness, freedom, and peace imay be seciired 
in all time to come to the greatest number of 
our people. The war is over; no more are 
armed forces marshaling the fields, contending 
in mortal combat, and increasing in blacker 
shades the sorrow and mourning of our homes; 
no more are we ealled upon to make heavy 
drafts upon the country to fill the armies of the 
nation; no more to make heavy appropriations 
of millions upon millions of dollars to carry on 
war. ‘While it lasted, our countrymen rallied 
around the flag, and were willing to give all 
that the Republic might live; and future his- 
tory will record in beautiful and everlasting 
words the sublime conduct of our citizen sol- 
diers and our loyal men and women ‘in that 


great struggle for liberty and human frecdom.. 


Itwas awful, severe, and sublimely terrific; tive 
blood was, made to grow cold in the veins as 
the lightning brought us tidings of the bloody 
and continuous battles of forty days and Sorty 
nights in the Wilderness; of Spottsylvania, 
Chancellorsville, Gettysburg, Shiloh, Donel- 
son, Chickamauga, and a hundred more of 
equal desperation. The heart sickened and 
many grew weary, but we knew for what we 
were fighting, took courage, and went on. We 
whipped, we conquered; and to-day no armed 
rebel is in the field—no one to resist the en- 
forcement of the law, the {integrity or dignity 
of the Government. 

Our tactics are now to be changed. We have 
done all we could with arms ; the law, principle, 


justice, and right must command, and we must | 


obey. 

Toil be pardoned for making allusion to a 
few familiar points so well known to this House 
and the country, but they are necessary to my 
purpose, and will be important in the process 
of my argument. 

We denounced secession as a heresy, as un- 
warranted by the Constitution, or any idea en- 
tertained by those who made it, or assisted in 
the organization of the Government. ow 

We believed in and declared the right of co- 
ercion ; that is, the right to fight and whip and 
bring back to obedience that portion of the in- 
surrectionary people of the rebellious States. 

We believed that slavery was one of the great, 
indeed, the prime cause, of the rebellion, and 

at we had a right to remove that cause to prè- 
vent future irritation and trouble. 

We believed that this was intended to be a 
free Government, and one Government, with su- 
preme and national powers over all its subjects, 
State and individual, and that no small or in- 
different portion of the people North or South 
had a right to undertake its overthrow or de- 
struction. Hence, for this and the other ques- 
tions I have suggested, we went to war. 

_If secession was a heresy, and there was no 


power under the Constitution for these States 


to withdraw from the Union and establish an- 
other and independent government, then the 
Government had a legal and moral right to do 
what I suggested in the second place, to coerce 
those who attempted the secession or with- 
drawal. à 

I hold to the position of the President, and 
one I have always maintained, that no State is, 
or ever has been, out of the Union. Tt was im- 
possible, under the organization and ideas of 
the character of this Government, for such a 
thing as a withdrawal of States from the Union 
as was attempted by the eleven southern Com- 


monvwealths, to occur, and such an attempt was 
madness on their part, and could do nothing 
else than invite resistance on our part. They 
asserted, we denied the principle. A war of 
words and ideas for thirty years had been un- 
successful as to conclusion upon this. subject, 
and required a war of four years with arms to 
settle it, and it has been. settled we hope for 
ever. It has been maintained by the one side 
that. secession was wrong, that treason would 
be punished, and agreed and submitted. to. by 
the other. ` \ ; $ 

There is no one, Mr. Chairman, who has a 
more perfect abhorrence of the crime of seces- 
sion and treason, and the cruelties and wrongs 
of those engaged in the late rebellion, than-my- 
self. {cannot recur to what has passed without 
a shudder, and my heart is made to mourn when 
I look through the four years just past and bring 
to mind what our noble and daring soldiers bore 
on the field, in battle, in hospitals and prisons. 
My mind wanders through the vast regions of 
this country where the clanking of arms was so 
lately heard, and I see all around hundreds and 
thousands of new-made graves; by each one T 
would pause and dropa tear of sorrow and 
gratitude, and.a prayer for the departed brave, 
and the loved ones left behind. I ask, why is. 
all this misery, woc, and death? And every- 
where, by the side of every grave, in sight of 
every prison, in full view of every gallows, and 
every place of death, the solemn and awfal 
answer comes back to me, there was no cause! 
Tt wasa crucl, wicked, and unholy war against 
the life of the Republic; and justice demands 
full and complete retribution, and the Govern- 
ment owes it to itself to be true to its departed 
patriots, and teach all men of the nation that 
treason is a crime and must be punished. I 
am not here to defend but to condemn those 
who brought on and prosecuted that unholy 
war. Iam not now, however, called upon to 
be judge or juror in the case of any one man, 
or number of leading conspirators. It was my 
inclination and pleasure, during the wat, to 
use my best efforts to suppress the rebellion, 
and while in Congress to vote for men and 
money to vigorously prosecute the war to a suc- 
cessful and peaceful termination. But, as I re- 
marked a moment ago, the war is over; there 
is not an armed rebel in all the land; the armies 
of the rebellion have surrendered to the arms 
of the Union, and we have accomplished what 
we undertook to do, the overthrow of the re- 
bellion and the prevention of a separate and 
independent southern confederacy. The oppo- 
sition to. the Government was large and power- 
ful, composed of the greater proportion of the 
people in those eleven States; but, sir, I assert 
that there still remained, and are there now, a 
large number of good and loyal men who never 
of their own free choice abandoned their love 
of the Republic, or hated that flag the emblem 
of their and our liberties. 

T hold to the doctrine that whatever number 
of citizens, whether large or small, in any one of 


' those States, or all of them who had never given 


in to rebellion, and longed for the appearance 
of- the flag of their country, were entitled to, 
ought to have had, and, thank God! did, receive 
after a long and desperate battle the protection 
of the Government, whereby they could reas- 
sert their freedom, their social, religious, and 
political rights under the Constitution. 

These people lived in separate geographical 
territories called States, with municipal regu- 
lationsconforming, however, in every particular 
to the national Constitution and laws; by force 
on the part of a portion of the inhabitants of 
these States the civil authority of the States 
was suspended as they related to or were con- 
trolled by the supreme law of the land. This 
suspension or interruption of national authority 
over these States for four years (during the war) 
has led some to the belief that they were out of 
the Union, and are out now, and not entitled to 
any of the rights of States as such in the Union, 
Why, sir, we declared they. were in the Union, 
and that we intended to keep them in the Union, 


1866.] 


39TH Cone... Ter Sues. 


` APPENDIX TO THE CONGRESSIONAL GLOBE, 


49: 


Reconstruction— Mr. Smith. 


Ho. oF Reps. 


We fought four yearsto keep theminthe Union ; 
and now that the war is over, and the jurisdic- 
tion of the national Constitution extends all 
over those States, and after so much sacrifice 
of blood and treasure, shall it be said, shall it 
be claimed by any truly loyal man that they are 
notin the Union, States, and States for all prac- 
tical purposes—a part of the nation’s life, body, 
‘and soul? 

Secession being wrong, unwarrantable, and 
violative of the Constitution, it seems strange 
to me that any Union man, especially a public 
man, one who has been in Congress, with a 
record all the way long, through five year's past; 
directly and positively opposed to the doctrine, 
should now be found maintaining the position. 
When I came into Congress from the field, De- 
cember, 18638, I found but one man in this Hall, 
as I now remember, who in anywise favored 
the idea that the eleven southern States then in 
rebellion were a foreign power, an alien enemy, 
and out of the Union. That was the distin- 
guished gentleman from Pennsylvania, [Mr. 
Sravens.| Isee no difference in his position 
to day from that held by him in the fall of 1863. 
But strange, ‘passing strange’ to me, thereare 
others of that date,and those who were not mem- 
bers then, but now who seem to espouse his 
doctrine, and go hand in hand with him in the 
idea that these States are or were foreign pow- 
ers, in war againstthe Government, and are now 
conquered provinces, and before they can get 
back into the Union must be remodeled, reno- 
vated, made over, and be admitted as new States, 
and not otherwise. I will, following the ex- 
ample of a distinguished gentleman on this floor, 
inquire, whatisa State? Thatis, whatis a State 
as considered and recognized by the American 
people, within their own jurisdiction, and a State 
as understood and commented upon by distin- 
guished jurists and writers on international law? 

The gentleman from Ohio [Mr. SHELLABAR- 
GER} quotes from Grotius these words : 

“The law, especially that of nations, is in the State, 


as the sout is in that of the human body; forthat{the 
soul] being taken away, it ceases to be a State.” 


Now, I ask if this great writer, in framing 
these words, or this idea, had in his mind the 
component parts of a nation, a Government, @ 
_ State, or the whole State, Government, and na- 

tion? The words are true, and I adopt them, 
for they but too plainly meet my demands. The 
law, to the nation, the Government, the State, 
is precisely to that State, or nation, or Govern- 
ment just what the soul is to the human body. 
Destroy the soul, and the body dies. Destroy 
the law, the Constitution, and our Government, 
our nation, our State dies. But, I ask, have the 
Constitution or the laws been overthrown or 
destroyed? Notatall. The Republic, the na- 
tion, the Government, the State, the Constitu- 
tion, the laws, still live and survive in that very 
region lately in rebellion in those component 
parts of the Government which we chose to de- 
nominate States, 

The same writer says upon this very subject, 
“A morbid body is still a body, and a State, 
though dreadfully diseased, is still a political 
being.” As the human body may be greatly 
and painfully diseased, and still live, although 
requiring many years of care, of treatment, and 
expense to bring it up again to a perfect stand- 
ard of health, vigor, and manhood, so may the 
body-politic, the State, be diseased and live, 
and again, by proper nurture and judicious legis- 
lation, be brought up to perfect political health, 
power, and prosperity. But, sir, if we were to 


accept the position of the gentleman from Ohio, | 


[Mr. SHELLABARGER,] I will remind him that 
Grotius declares ‘‘a State, though it may com- 
mit some act of aggression or injustice, does 
not thereby lose its political capacity.” The 
combinations of bad and lawless men, or com- 
munities, although they may overawe the re- 
mainder of the inhabitants, even the minority, 


do notbecome thereby a State, in that they effect j 


the capacity of the State, by which allits political 
rights are forever destroyed, jeaving them only 
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| and privileges belonging to any other State, and 


to be revived by the will and consent of-the 
sovereign. Is it to be said or admitted at this 
late day that because a lawless, insurrectionary, 
and rebellious people, by force of arms, over- 
ran, took possession of, and controlled the civil 
affairs of these States for a while, that there- 
fore they are ont of the Union, and they are as 
States obliterated from the list of States making 
up this great national Union? 

It is; {i am sorry to say, Mr. Chairman, as- 
serted that such is the fact, and that because of 
the very act of usurpation of power by the in- 
surgents they cease to be entitled to just con- 
sideration or representation as States. Let us 
see, sir, if the rule holds good in fact and as to 
the recognized action of Congress during the 
war. North Carolina was overrun, her civil 
government changedbytherebels. South Car- 
olina was occupied by armed force, resisting the 
laws and authority of the Government, and 
changed her civil government. Also Tennes- 
see, the home of the President of the United 
States, and her laws and civil government were 
altered; and so with many other of the south- 
ern States. So, therefore, we must conclude 
that several States did so act as to become for- 
eign Power§, and all their people belligerents 
and public enemies; and the overthrow of the 
rebellious armed forces, by which these things 
were done, does not alter their political or civil 
status in any way whatever from that occupied 
by them during the war. 

Let us carry the example a little further, and 
see how the rule works. Kentucky was also 
overrun by a rebel army, and with the excep- 
tion of two cities on the extreme northern bor- 
der, the entire territory—her capital, towns, 
cities, forts, arsenals, and people—were under 
this very force, which held the eleven other 
States. A rebel governor was inaugurated at 
the capital of the State, a Legislature was con- 
vened in the State, and elected senators to the 
confederate congress ; members were sent to the 
lower house of that congress, and all was done 
which they conceived necessary to make Ken- 
tucky one of their confederacy. Yet, sir, Ken- 
tucky has never been one moment without a 
representation in the Congress of the United 
States. Those acts of lawlessness were done 
contrary to the will of a large humber of her 
citizens, and while they were compelled to sub- 
mit, they never consented. Willit besaid, there- 
fore, that Kentucky stands in the relation of a 
rebellious State to the Government, and not 
entitled to civil and political rights as a State 
of the Union? I presume not. Yet I will re- 
mark that it was not the people of Kentucky 
who drove the rebels out of that State, by which 
she was enabled to resume her rightful author- 
ity, but it was the army of the Union, the men 
who were commissioned to go forward with their 
guns and swords and restore the peace and unity 
of the nation; the very same army which fol- 
lowed Grant to Richmond, and brought Lee 
and his soldiers to a surrender; the same army 
which followed Sherman in his “ grand march 
to the sea,” and brought back into the fold of 
the Union the other eleven States, just as they 
did Kentucky in the beginning of their march 
upon the frontier of the rebellion. 

‘Likewise Missouri was overrun, and large por- 
tions of her territory were constantly in the pos- 
session of the enemy, and a rebel governor was 
using every effort to make her a part and parcel 
of the confederacy. Maryland and Pennsylva- 
nia also. And in Missouri, Kentucky, Mary- 
land, and even Pennsylvania, were found hun- 
dreds and thousands of people who rejoiced at 
their coming and mourned with deepened sor- 
row at their unhappy departure. But, sir, these | 
States did not become public enemies of the Re- | 


ple united together” in each State “by a com- | 
mon interest and common taw, to which they 
submitted with one accord.”’ 

Now, then, shall we say that these States last 


mentioned are in the Union with all the rights 


public, and yet there was a “ multitude of peo- j 
i 
| 


| in the West Virginia case. 
g 


these other States, which were in somewhat 
similar condition only differing as to time and: 
number of people engaged against the Gov-. 
ernment, are not entitled also as States in the 
Union to privileges and rights which were guar- 
antied by the national Constitution? Congress 
will make a strange record if this question is 
not answered properly and to the effect that no 
State has ever been out of the Union and could 
get out in but one of two ways: first, I willsay, 
by the consent of three fourths of the States, 
and secondly, by a successful revolution for sep- 
arate independence. ; 
I proceed further, sir, in maintenance of my 
position, to recite the manner in which these 
tates got into-the Union. And first to that of 
Kentucky, which wasadmitted by an act of Con: 
gressapproved February 4, 1791, which declares 
that Kentucky ‘‘ shall be received and admitted 
into this Union as a new and entire member of 
the United States of America,” and by an act of 
February 25, 1791, was allowed two Represent- 
atives in Congress besides her two Senators. 
June 1, 1796, the following act was passed by 
Congress: 

“ Whereas by the acceptance of the deed of cession 
of the State of North Carolina, Congresg are bound to 
lay out into one or more States the territory thereby 
ceded to the United States: ; , 

“ Be it enacted, dc., That the whole of the territory 
ceded to the United States by the State of North Car- 
olina shall be one State, and the same is hereby de- 
elared to be oneof the United States of America, on an 
equal footing with the original States in all respects 
whatever, by the name and title of the State of Ten- 
nessce. ‘That, until tho next gencral census, the said 
State of Tennessee shall be entitled to one Represent- 


ative in the House of Representatives of the United 
States; and in all respects, as far as they may bo ap: 
plicable, the laws of the United States shall extend 
to and have force in the State of Tennessee, in the 
seme manner as if that State had originally been one 
of the United States.” 

The State of Louisiana was admitted as one 
of the States of the United States, with all the 
privileges and rights of the other States, by an 
act approved April 8, 1812. So Igo on with 
Ohio, admitted November 29,1802; Indiana, 
December 11, 1816; Mississippi, December 10, 
1817; Ilinois, December 3, 1818; Alabama, 
December 14, 1819; Maine, March 15,1820; 
Missouri, August 10, 1821; Arkansas, Jane 
15, 1836; Michigan, January 7, 1837; Florida, 
March 8, 1845; Texas, December 29, 1845; 
Iowa, December 28, 1846; Wisconsin, March 
3, 1847; California, September 9, 1850; Min- 
nesota, May 11, 1858; Oregon, February 14, 
1859; Kansas, January 29, 1861; West Vir- 
ginia, December 27, 1862, and Nevada at the 
last session of Congress. 

There is an act for each one of these States 
similar in provisions to those I have already 
quoted. And each and every one of those laws 
are on your statute-book to-day untouched, not 
modified and not repealed. They are the law 
of the land, binding and absolutely compul- 
sory so far as we or the people are concerned, 
and brand as false and utterly untenable the 
doctrine of State suicide or annihilation. 

Lassert and declare most positively thetruth- 
fulness of the position assumed by some, but 
denied and hooted at by others, “that once a 
State always a State ;’’ and there is no author- 
ity or power which can prevent it being a State 
for all civil and political purposes, save in the 
two instances I before mentioned, by success- 
ful revolution or the consent of three fourths of 
the States. 

In support of what I have here assumed, let 
me call your attention to the action of Congress 

The Constitution 
expressly declares, article four, section three: 

“New States may be admitted by the Congress into 
this Union, but no new State shall be formed or 
erected within the jurisdiction of any other State, nor 
any State be formed by the junction of two or more 
States, or parts of States, without the consent of, the 
Legislatures of the States concerned as weil as of tho 
Congress,” 

West Virginia was admitted; as I have ob- 
served, December 27, 1862. How and by what 
process? ne ; . 

The Wheeling convention, which met imme- 
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diately after the ordinance of secession passed 
by the Richmond convention, adopted an ordi- 
nance August 20, 1861, providing for the forma- | 
tion of a new State out of a portion of the State 
of Virginia, and provided forthe election ofmem- 
bers of another convention to assemble, coming 
from those counties setapart to compose the new 
State, which met and adopted a constitution 
and other measures for the organization and 
establishment of the new State, which was ap- 
proved bythe people onthe 8d day of May, 1862. 
Anact of the Legislature of Virginia was passed 
-May 18, 1862, consenting to the erection ofa 
new State out of that portion of the State lying 
westward, including about half of the entire 
territory of the State; and an act was passed by 
Congress on the 18th day of December, 1862, 
roviding for the admission of the State of West 
Virginia upon the amendment of the constitu- 
tion prohibiting slavery, which was done, and 
by a proclamation of the President became a 
State of the Union on an equal footing with the 
other States. “During the pendency of the act 
for the admission of this new State, a very in- 
teresting debate was held in this House. There 
were Representatives from both sections of the 
old State of Virginia. Those from Virginia, 
among the most prominent, Mr. Segar, opposed 
the separation and establishment of this new 
State; but he found his opponents on the other 
side, who out-battled him and sueceeded in their 
purpose. The question was raised, and fully and 
ably discussed, that the requirements of the 
Constitution had not been fulfilled; that the 
war and the occupancy of the State of Virginia 
by a large and powerful rebel army had pre- 
vented the people of that State expressing a full 
and free opinion on the subject, and that the 
Legislature and conventions of Wheeling were 
not authorized to act. Upon this point allow 
me to read from the speech of my distinguished 
friend from Ohio, [Mr. Bixcuam.] Speaking of 
the ordinance of secession and the rights of the 
people under the Constitution in the State of 
irginia as a member of the Union, he declared 
the ordinance void and of no effeet, and said: 


“Thank God! such is the wisdom, SCOPC, and cffect 
of the Federal Constitution, that though hand joins 
with hand to overthrow the rights of the loyal mi- 
norily in a Stare, the humblest citizen who is true to 
his fealty is secure in his rightsasa citizen of the Fed- 
eral Republic under the guarantees of the Constitu- 
tion, despitetheconspiracy against him by the majority 
in his own Stato.” 


Mr. BINGHAM. Tbeg the gentleman from 
Kentucky [Mr. Smiri] to take notice, since he 
refers to that matter—for he seems to make 
some sort of issue with me—that I occupy pre- 
cisely the position to-day that I did then; that 
. isto say, that the act of secession or rebellion 

was absolutely void asagainst the Federal Gov- 
ernment, absolutely void as against every loyal 
citizen; and therefore, in the language of Madi- 
son, which I cited and accepted that day, and 
whichI cite andaccept this day, aloyal minority, 
sufficient in numbers in the judgment of Con- 
gress to reorganize the disorganized State gov- 
ernment, have the right of local civil magis- 
tracy therein, dependent, neverthcless, upon 
their reorganization of the State government. 
The point made that day was this: that the three 
hundred thousand loyal citizens of the State of 
Virginia did reorganize the State government 
of Virginia, and having done so, were in the 
rightful exercise of the legislative authority of 
the State of Virginia, and, in conformity with 
the Constitution of the United States, did as- 
sent to the erection of a new State in the State 
of Virginia. And I say now, if three hundred 
thousand Joyal citizens in any of those rebel 
States shall reorganize a constitutional and re- 
publican State government to the satisfaction 
of Congress, I am prepared to recognize them 
and sustain them in that action. 

Mr. SMITH. Mr. Chairman, I did not in- 
tend by any quotation I have made to misrep- 
resent the position of the gentleman. I am 
“not done with him yet, nor am I done with other 
gentlemen on this floor on this snbject. But I 


will underiake to show before I get through, | 


= 
from the records I have before me, that even the 


with other gentlemen on this floor, went far be- 
yond the proclamation of the President, when 
he said that five thousand in a State might or-. 
ganize and establish it as a State, and that there 


gress, upon the part of any man or any set of 
men in this House, so far as I have been able 


this Union was out ofthe Union; but it wascon- 


ation, even under the organization of a small, 
indefinite, infinitesimal majority. 

Mr. BINGHAM. I have never said they 
were out of the Union to this hour. 

Mr. SMITH. Then, if no State was out of 
the Union they are all in the Union—in the 
Union, subject to taxation, and if subject to 
taxation, entitled to representation in Congress. 

But, to resume: what are the rights of a cit- 
izen in a State—a loyal citizen, to use the lan- 
guage of the gentleman? Why, sir, they are 
the rights of life, liberty, property, and the pur- 
suit of happiness in his State as well as in the 
United States, together with the right of rep- 
resentation. Sir, Virginia was recbgnized as a 
State in 1862, while the war was raging, and all 
the State almost was in the possession of the 
rebels, and admitted the right of representa- 
tion on this floor. Was Virginia a State then, 
and the loyal men entitled to theirrights? And 
now, when the war is over, and no armed force 
in the field contesting the authority of the Gov- 
ernment, itis no State, and her loyal people not 
entitled to their rights. Strange indeed, sir, 
if itshould be so! No, sir, it is not so, I trust, 
for I ‘thank God the wisdom, scope, and effect 
of the Federal Constitution” is suflicient to 
overthrow and destroy the enemies of the Re- 
public and preserve its friends. 

Again, upon the subject of representation 
the gentleman from Ohio used the following 
language. When the case of Flanders and Hahn 
from Louisiana was up the same session of Con- 
gress, he said: 

“I wish it understood that from the beginning of 
this argument to the end of it I have claimed that the 
loyal inhabitants in any organized State of the Union, 
even though a majority of its citizens be in insurrec- 
tion against this Government, have a right to their 
just proportion of representation in Congress.” 

Sir, that is sound doctrine, good law, and 
pure patriotism. If it was true then, and in- 
duced him and a majority of the House to ad- 
mit representation from Virginia and Louisi- 
ana, why, I ask, in all reason, patriotism, 
humanity, and justice is it not right now, just, 
reasonable, and patriotic? 

Mr. BINGHAM. The gentleman will allow 
me to correct him upon one point. ‘The gen- 
tleman labors under a very grave mistake in 
the remark he hasjust made, and [am surprised 
at it, for he has written ont his remarks with 
care. He assumes here that I voted to admit 
Representatives from Louisiana. Thatisagross 
mistake. I call the attention of the gentleman 
to the speech which I made on that occasion, 
in which I undertook to show to the House and 
tried to pursuade the House that Louisiana could 
not be represented upon this floor. I do not 


| blunder, but such is the fact nevertheless. I 
urged at that time that Louisiana was not en- 
titled to representation, for the reason that 
they had not organized a constitutional State 
government in Louisiana; and hence I said 
upon that occasion, as I repeat now, and as I 


say from the beginning to the end of this con- 
troversy, that when a sufficient number of loyal 
citizens in any State heretofore disorganized by 
rebellion, secession, and civil war shall reor- 
| ganize a constitutional State government, of the 
| sufficiency of which Congress will be the jud 


ca 
oy? 


i, such organization will be represented upon this 


floor according to their just right of representa- 
tion, which in no case, under the Constitution, 
ean be less than one member. 


i 


| gentleman from Ohio, [Mr. Brxonam, ] together | 


was no admission in the Thirty-Seventh Con- | 


to discover from the record, that any State of 


ceded that they were all entitled to represent- | 


know how the gentleman has fallen into the | 


have no doubt the majority of this House will | 


The difference in the case of Virginia was 
just this: that Congress, upon that occasion, 
| necessarily passed upon the fact that a sufficient 
|| number of loyal persons in Virginia had reor- 
ganized a constitutional State government in 
the State of Virginia, and had assented, by a 
constitutional Legislature of that State, to the 
i| erection of a new State therein. I hope the 
gentleman understands my position now. 

In this connection Iwill, with his permission, 
explain what he has quoted from my speech. 

Mr. SMITH. Oh,no; Icannotyield farther. 

Mr. BINGHAM. Well, go on, and J will 
answer you when you get through. 

Mr. SMITH. My. Chairman, if the doctrine 
was true in 1862, as has been asserted even. to- 
day by the gentleman, and has been asserted by 
others upon this floor, that an organized gov- 
ernment existed in Virginia at that time, while 
war was raging, while rebellion was rampant, 
i and the whole country south was flooded with 
armed forces moving to and fro, I cannot see 
| how gentlemen can reconcile it to themselves 
to deny that it is a State now. 

The gentleman claims that the people when 
they have organized a State government are 
entitled to representation. T submit the ques- 
tion if all of these States lately in rebellion have 
not organized State governments, with Gover- 
nors and Legislatures and judiciaries, and all 
the machinery of State governments, and do not 
present themselves to-day to the Congress ofthe 
United States as organized States in the Union, 
willing to conform to the Constitution and laws 
of the Union? The question of States in the 
Union, of State organizations, is a very different 
thing from admitting rebels and those who were 
engaged in war against the Government, to 
overthrow and destroy it. I may be able to go 
with the gentleman, and I dare say I shall go 
with him, on the point that none but good and 
true loyal men, none but men who are willin 
to defend the interests of the Government an 
perpetuate it, shall sit upon this floor and exer- 
cise the rights of legislators under the national 
Government; but I cannot go with him. I will 
not go with him, or any other man, or party of 
men, who undertake to assert the doctrine that 
was asserted by the rebels when they began, that 
the States had a right to go out. of the Union 
and can only come back by reorganization under, 
an act of Congress. There is no such idea in 
the Constitution. 

At this point I desirc to return fora moment to 
the gentleman from Ohio, [Mr. SIIELLABARGER, | 
for I notice his vote is cast in the affirmative on 
the bill admitting the State of West Virginia, 
by which vote he committed himself irrevoca- 
bly to the doctrine that these are States in the 
Union for practical, political, and governing 
purposes. His vote admitted in 1862 the valid- 
ity and authority of both of the Wheeling con- 
ventions, the Legislatures of Virginia and West 
Virginia ; and those very Legislatures were in 
session, and cnacting laws, which he recog- 
nized, while a large majority of the people of 
old Virginia were in actual rebellion, and the 
Governor, Lieutenant Governor, judges, and 
most of the Richmond Legislature had taken an 
oath to support the confederate States of Amer- 
ica. Did he not know then that a ‘State was 
a multitude of people,” ashe quotes from Bur- 
|i lamaqui, ‘‘united together by a common inter- 
est and common law, to which they submit with 
one accord?’’ Did he not know then that there 
was a rebel Legislature in Virginia, every one 
of whose members had renounced their allegi- 
ance lo the United States and taken an oath 
to the rebel confederacy; that there was a rebel 
congress in the capital of that State, voting men 
and money to carry on war against the nation? 
Did he not know they were killing and starving 
our soldiers there, and were placing their in- 
fernal machines under and around their prisons? 
Did he not know then that they had sworn eter- 
nal vengeance and hatred against the life of the 
Republic? Was it not known to all the mem- 
bers of the Thirty-Seventh Congress, and those 
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who voted for.that bill and the admission of 
Representatives? Yes, Mr. Speaker, it was 
well known to all of them; but they knew an- 
other thing: that the State of Virginia was still 
there, in the Union, and had a loyal population 
who loved the country and its institutions ; and 
they were the State, and entitled to be heard 
on this floor. Will these gentlemen contend 
they were right then and wrong now, or wrong 
then and right now? Then, as I have said, 
rebel Legislatures were in session in all these 
States— Virginia, Louisiana, Tennessee, and 
Arkansas—i know, sworn against the United 
States, and to maintain and uphold the confed- 
eracy. Howisitnow? There is no rebel Le- 
gislature in any of these States; that is, the 
members of these Legislatures all have sworn 
to supportthe Constitution ofthe United States, 
and have by formal acts of legislation repudi- 
ated the rebel government and everything con- 
nected with it. Hence the people, who were 
giving aid and comfort to the enemy in these 
States when this legislation was being done in 
Congress, have assumed now a different rela- 
tion to the Government, while the loyal people— 
all who were there before are there now; and I 
assert from my convictions of right, my judg- 
ment of the law, and the precedent established, 
that these. people are entitled to representation 
in Congress. At least, sir, we should admit, 
without a word, the principle; and if they do 
not send such men here to legislate for them as 
ought to and can take seats as members of this 
body, who will legislate for the good of the 
whole country, it is their fault, not ours. 

But, sir, I am not done with the record yet. 
In that debate the present Speaker of the House, 
then holding a seat on the floor, assumed and 
maintained with ability the very position I am 
now humbly advocating. And the gentleman 
: from Ohio [Mr. Brycnam] was strong and loud 
in- his protestations against the charges of usur- 
pation of power and the tyrannical action in the 
separation of Virginia, as uttered by Mr. Segar 
from that State, and in reply to that gentleman 
used the following language: 


“It is the first time I have ever heard a Represent- 
ative upon this floor venture so far as to say that an 
act authorized by the Federal Constitution, and within 
tho express reserved rights of the people of every 
State, is an act of tyranny. The gentleman says that 
in the convention that convened the Legislature of 

. Virginia eleven of the counties within the proposed 
State werenotrepresented. Whatof that? Does the 
gentleman mean to.say that it makes invalid all that 
has been done under that convention? Let him re- 
member, if he pleases, when he makes an argument 
of that sort, that that convention, which was an origi- 
nal act of sovereignty of the people themselves in Vir- 
ginia, appointed the very Governor of Virginia under 
whose proclamation he ventured to become a candi- 
date for ascat in this House, and under whose certifi- 
cate he ventured to present himself here for admission. 
He cannot be allowed to blow hot and coldin this way 
upon a question of this sort. If the convention was 
jnvalid, then their appointment of a Governor was 
invalid, and his proclamation for the election under 
which the gentleman claimed his seat was also in- 
valid. Tho election proclamation of Governor Peir- 
point, if I recollect the record aright, was issucd be- 
fore the people of Virginia were permitted to speak 
by ballot onthe question whether Governor Peirpoint 
should be their Executive or not. It was the act of 
the convention itself that appointed the Governor of 
Virginia, under whose proclamation the gentleman 
was elected—-of that vay convention which the gen- 
tleman from Virginia [Mr. Segar]stands here this day 
to repudiate. pn eae, 

“There was one other objection in the gentleman’s 
argument, if it may be called an argument, which I 
desire to notice, and that was that there wasnot asufli- 
cientnumber of votesgiven atthe election to justify the 
House in concluding that thisconstitution istheact of 
the people. It is the first time, I may be permitted to 
say, that I have heard any man say that the neglect 
or refusal to vote of part of those duly qualified to 
vote invalidates an election which in other respects 
islegal. Lf that were so, then it would be impossible 
forthe people in the State of Virginia, as long as these 
rebels choose to remain rebels, to reassert their rights. 
‘As to the way. in which the minority may assert their 
rights against a majority of rebels I shall have some- 
thing to say hereafter. - , g 

“Ifthe gentleman honestly entertains the view of 
the subject which he has expressed, and to which I 
have just referred, that an election legally held is 
made invalid because the greatmajority of the voters 
choose not to attend and vote, then with what pro- 
pricty did the gentlernan come here from a district in 
which there are fifteen or twenty thousand voters, 
backed by the pitiful vote of only twenty-five citizens, 
and ask a seat upon this floor? [Laughter.] A man 


capable ofplaying thatrdélemightbecapable ofbetray- 
ingimhis place after he is admitted the reserved rights 
of the people whom he represents.” 


The gentleman’s speech makes about a col- 
umn in the Globe, and init he charged upon 
Mr. Segar that he was the only Representative 
permitted to take his seat here by the votes of 
twenty-five nen, while there were twenty-five 
thousand in his district. 

Now, sir, these men come here through the 
action of loyal Governorsand loyal Legislatures, 
which have adopted the constitutional amend- 
ment, repudiated the rebel debt, and coincided 
in the whole policy of the national Government ; 
and they come here by the vote of thousands 
and thousands of loyal voters electing them to 
seats in this Hall; and yet the gentleman, to- 
gether with the gentleman from Pennsylvania, 
(Mr. Stevens, ] and hiscolleague, [Mr. SHELL- 
BARGER, ] says that these States are not entitled 
to representation, that these men are not to be 
admitted to seats upon this floor, that these 
people are not to be heard in the councils of 
the nation. You go ahead and collect taxes 
from them and hold them in perfect and com- 
plete subjugation so faras the Constitution and 
laws are concerned, and yet these men, no mat- 
ter how loyal they may be, no matter how staunch 
they may have been in theirsupport of the Gov- 
ernment and in the discharge of all their duties 
to it, are to be considered as outsiders,and turned 
away and not permitted to raise their voices here 
in defense of the country. While members were 
sitting herein theirarmed-cushioned chairs, with 
a salary of $3,000 a year, and retiring from this 
council Hall to their probably more comfortable 
rooms, with their still softer cushioned chairs 
and spring mattresses, and surrounded by all 
the comforts and luxuries that the country af- 
fords, Stokes, of Tennessee, with a sword by his 
side, was in that mountainous country defend- 
ing the integrity, honor, and dignity of the na- 
tion, driving the rebels back, so that the honor 
and glory of the nation might be maintained. 
Yet he is regarded here as an “outsider,” and 
not reckoned fit to be among our number. And 
Maynard, of Tennessee, was not permitted to 
sit by his own fireside with his wife and little 
children; the only solace he had was to wind 
his way over the mountains of T’ennessec, seek- 
ing an asylum among the loyal people of this 
country, without money, without assistance, and 
without bread almost; always willing to defend 
the honor and dignity of the nation and the 
integrity of the Government. Yct he comes 
here to-day, having served two years during the 
war, and is called an ‘“outsider,’’ and must with- 
draw and not participate in the action of this 
Congress. He was actively laboring for the 
integrity of the Union while we were enjoying 
the luxuries of our own firesides, hearing no 
musket’s fire, no. cannon’s roar, sleeping not 
upon the cold and damp ground, with nothing 
but the canopy ofheaven to shelter them. Who 
is Hawkes? A man who left his native State 
and-went into the armies of the Union, and 
after battling the best he could for his country 
was unfortunately taken prisoncr and carried 
to Charleston, where he was exposed to thefire 
of our guns for sixty days and sixty nights to 
shield the rebels of that city from the punish- 
ment they deserved. Yet he, too, is to be re- 
garded as an ‘‘outsider.”” 

And who was Cooper? A man who stood 
up for the Union in his State during the rebel- 
lion; and when, in the spring of 1862, E was in 
that section of country in service, he was the 
only man I could refer to in Shelbyville as a 
reliable Union man. And who was Campbell? 
A commissioned brigadier general of the Uni- 
ted States Army. All these men are ‘“‘ out- 
siders” here; and not only that, but every man 
who takes the position I have assumed is to be 
considered an outsider, a gopperhead, a rene- 
gade, a latter-day-saint Democrat, because he 
chooses to defend the rights of the States lately 
in rebellion. 

{Here the hammer fell.] 


sequent day. 


SATURDAY, January 27, 1866. 

The House being again in Committee of the Whole 
on the state of the Union— & 

Mr. SMITH said: 

“Mr. Cuarrman: On the occasion when I last 
addressed the House on this subject, I was, 
when the hammer fell, undertaking to sustain 
the position which I had assumed in the outset 
of my remarks, that the doctrine which had been 
enunciated and maintained during the war by 
the Union party of the United States was that 
secession is a heresy; that it violates all the 
principles of the Constitution and the law upon 
which our Government had been established. 
In maintenance of that position, I recited the 
authority which became a part of the record of 
the Congress of the United States, running 
through the last four years. I quoted from dis- 
tinguished members of this House, and from 
authorities outside of the House, to show that 
we, as a Union party, had sustained and pro- 
secuted the war just closed for the express pur- 
pose of keeping the rebellious States in the 
Union as they were when the war began, and 
where they are as I claim to-day. 

In-taking this position, and in maintaining it 
earnestly, as I do, I do not compromise in the 
slightest degreeany position herctoforcassumed 
by the great Union party of America. If we 
admit by our legislation now thatany one of the 
cleven States of the South whose people waged 
the war against thé Government for its destruc- 
tion has at any time been out of this Union, we, 
at this late day, and after the suppression of the 
rebellion, come up to and adopt the very doc 
trine which Jed to the rebellion. Ħ was main- 
tained in the Congress of the United States for 
thirty years, thegrcat South Carolina champion 
taking the lead, that prior to the adoption of 
the Constitution the thirteen original States were 
independent sovercigntics, outside of and inde- 
pendent of the Union; that the Union was made 
up of independent States, and that they had a 
right, whenever they chose, to withdraw their 
allegiance from the Government and resume 
their original sovereignty as independent States. 
That doctrine we denied. We resisted it by 
argument for thirty years in Congress and out of 
it. We maintained that the allegiance of every 
citizen throughout the country to his State was 
subordinate to his allegiance to the national 
Government. When the controversy became 
one of arms our people, by thousands, rallied 
for the maintenance of the great principle which 
they had beforeasserted, andresisted to its over- 
throw that pernicious doctrine which bronght 
6n the most calamitous war that the world ever 
witnessed. 

L was proceeding to show, when I last had 
the floor on this subject, that the action of Con- 
gress in the admission of the State of West 
Virginia clearly proved, beyond the shadow of 
a doubt, that secession and rebellion, in their 
most formidable strength, couid not destroy the 
State government of Virginia. The Legislature 
of that State, which was assembled, notin Rich- 
mond, the capital of the State, but in Wheel- 
ing, was recognized as the legitimate authority 
of the State of Virginia, and gave its consent 
to the withdrawal of those western countiesand 
the formation of a new State; and thus West 
Virginia was admitted into the Union by the 
action of the Congress of the United States. 
Congress adinitted, ipso facto, that neither Vir- 
ginia nor any other State had ever been out of 
the Union. ; 

Tn addition to that, this House, by the vote 
of a large number of its Union members, ad- 
mitted as a Representative from Virginia agen- 
tleman who had received only twenty-five votes 
from a district embracing twenty-fivethousand 
voters. And the gentleman from Ohio, [Mr. 
Bryauam,] from whom I have already quoted, 
declares that the men who sent these men here 
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to represent them are the authorized power of 
the district and State to send this Representa- 
tive, and should be recognized and are recog- 
nized as such. Mr. Lincoln asserted the same 
doctrine. He said: 

‘The people of Virginia have thus allowéd the giant 
insurrection to make its nest within her borders; 
and this Government has no choice left but to deal 
with it where it finds it. And it has the less regret, as 
the loyal citizens have, in due form, claimed its pro- 
tection. Those loyal citizens this Government is 

bound to recognize and protect as being Virginia.” 

There was the Chief Executive of the Union, 
nominated and elected by us; the great head 
of our party; not only elected by the Union 
party in 1860, but, on the doctrine enunciated 
in this proclamation and this message, went 
before the people again in 1864, and notwith- 
standing a combination of politicians to destroy 
him and put others in his place, the great Amer- 
ican people rallied around him. ‘The people 
stood by him because they were opposed to 
secession in every form; and he was more 
triumphantly elected to the presidential chair 
than any man since the days of Washington. 
_Mr. Lincoln went further on that subject. 
He said: l 

“Our States have néithėr more nor less power than 
that reserved to them in the Union by the Consti- 
tution—no one ever having been a State out of the 

nion.” 

Now, I submit, by what process of reasoning 

‘can gentlemen come to the conclusion that when 
war is waging, and while a vast majority of the 
people of a State are in insurrection against 
the Government; its Legislature in session; its 
Congress in session; its army in the field, and 
we having jurisdiction over a small portion of 
the territory—i ask how can we, with all that 
resistance, all that force trampling down the 
Constitution, the laws, and the authority of the 
Government, claim that the State was in the 
Union and could not go out; and yet, when the 
war is over; when there is not an armed rebel 
in the field anywhere in the broad land; when 
there is nota hand uplifted against the enforce- 
ment of the laws and the Constitution, it shall 
be claimed that these States are not within the 
Union, and not entitled to representation in 
Congress? 

Now, on that point I shall call the attention of 
the House to the remarks of the distinguished 
gentleman from Ohio [Mr. SHELLABARGER] in 
regard to the constitutional power of the Gov- 
ernment over the States. He claims that these 
States are not States in the Union for govern- 
mental purposes; but let us see. This very day, 
while [am addressing you, your Constitution 
is the supreme law of the land overall of them; 
it tis regulating commerce among them; it re- 
quires Representatives and Senators (if they 
were here) to reside in their respective States; 
it is prohibiting the States from entering into 
treaties, alliances, or confederations, coining 
money, emitting bills of credit, making anything 
but gold and silver coin a tender for debt; pass- 
ing any bill of attainder or ex post facto law, or 
law impairing the obligation of contracts; from 
taxing imports or exports without consent of 
Congress; from laying tonnage duty ; from keep- 
ing troops or ships of war in time of peace; 
from entering into any compact with another 
State or foreign Power; from engaging in war 
‘unless invaded, or inimminent danger thereof; 
from refusing to give full faith to records, &c., 
of other States; from refusing to surrender fugi- 
tives from justice or labor; in requiring States 
to be tried in the courts of the United States; 
requiring all their officers to take an oath to 
support the Constitution ; requiring them to pay 
State's proportion of direct taxes; in prohibit- 
ing either State from conferring any other emol- 
ument upon the President than his salary; in 
requiring them to furnish at command of the 
President their militia; and in subordinating 
their judges, constitutions, and laws, to the Con- 
stitution, laws, and treaties of the United States 
as_‘‘the supreme law of the land.” 

have repeated almost word for word from 


the speech of the gentleman from Ohio, [Mr. 
SHELLABARGER, | and I ask, over whom or what 
do these provisions of the Constitution operate? 
Certainly, sir, over States, and the - people 
thercof, for the Constitution in the cases men- 
tioned deals alone with States. There was a 
time, it was short, however, in the life of a na- 
tion, or even a man, that these powers of the 
national Constitution were suspended and in- 
operative. In many of the States but for a few 
months, a few weeks, in some of them nearly 
four years; but now perfect, complete, unob- 
structed, and unquestioned authority is granted 
to this instrument ‘‘as the supreme law of the 
land.” 

Nay, more; they have gone further, and 
éomplied with the policies of the Governmeiit 
adopted since the rebellion began. Nearly all 
the States have remodeled their constitutions 
and abolished slavery; they have repudiated 
the rebel debt ; the loyal men are rejoicing and 
clapping their hands in gratitude for their 
deliverance, while hundreds and thousands of 
those who were in the rebellion are seeking 
pardon and a restoration to citizenship under 
the flag and Constitution of the Union. 

Mr. Lincoln’ went further, and in- the proc- 
lamation of December 8, 1863, he specified the 
means onwhich restoration to peace might be 
had, and enumerating the States in rebellion, 
he asserted the power he had over these people 
to grant them pardons under certain conditions. 
If they are not States and have not violated 
the laws or Constitution of the United States, 
what authority has the executive department 
to issue proclamations of pardon to the various 
members of those communities? What power 
has he under the Constitution, or what author- 
ity has Congress under the Constitution of the 
United States, to compel them as States, by the 
appointment and confirmation of officers, to 
execute the judicial rights of the Government 
in those States, and to collect from them taxes 
and revenue for the defense of the Govern- 
ment? 

Now; sir, in regard to the position of the rebels, 
I say that is a different and separate proposi- 
tion. If you come to me and ask me what I 
would do with the rebels, | have an answer to 

iveyou. When you ask me whethera State has 

een out of the Union I answer as I have always 
answered, and as every gentleman on this floor 
has answered, with the exception of one or two, 
that they never have and never can get out of 
the Union except in two ways. One is by the 
consent of three fourths of the States of the 
Union; the other is by successful rebellion. 
When they have accomplished the one or the 
other of these thenthey are out—otherwise not. 
And we spent $3,000,000,000 to keep them in. 
We gave five hundred thousand men to keep 
them in. Wehave lost avast deal. We have 
spread the habiliments of mourning all over this 
land, and there is searcely a hearth-stone in the 
land that is not. mourning to-day because of the 
departure ofsome loved one, all to maintain the 
integrity of the Constitution, and to keep these 
States in the Union. 

And are we now t6 admit as members of Con- 
gress those who have dyed their hands in the 
blood of their loyal countrymen? Ianswerno, 
emphatically no. I maintain that the rule for 
us to lay down as the just, the consistent, the 
true one—the rule by which we can stand, and 
by which the American people stand, andaround 
which they will rally by thousands and millions, 
is, that no State has been out of this Union, 
but they are all in it; that the people whom 
you tax according to the Constitution are en- 
titled to representation in Congress ; but if they 
do not send the right kind of men, good men, 
loyal men, men who can do as we have done— 
stand before the altar of this House, and with 
uplifted hand swear before God and man that 
they have never doneanything to overthrow and 
destroy this Government, send them back and 
let their people send another, and if he cannot 
take the oath, let them keep on sending men 


until they give us one who can be properly qual- 
ified to sit in the great Legislature of the nation. 
Do you suppose that any Union man in this 
country by taking the position IL have taken now, 
and that I have assumed all through the war— 
proving my faith by my works—taking the 
position that no State is out of the Union, that 
it ought not to go out, that the States that 
attempted to do so engaged in an unjust and 
unholy war— 

Mr. BROOMALL. Will the gentleman al- 
low me? 

Mr. SMITH. As soon as I get through my 
sentencé. Having witnessed so many scenes 
of blood and terror, can I ever vote for the ad: 
mission of those who have been guilty of so 
much erime and wrong to take part in our legis- 
lation here? By no meatis, sir; for one, I can- 
not do it. 

Mr. BROOMALL. -I desire to ask the gen- 
tleinan whether he means by the State the body- 
politic or the mere land; whether, when he says 
that no State has gone out of the Union, he 
means that the body-politic of the old State of 
South Carolina has not gone out. 

Mr. SMITH. It is a very curious question 
whether a State is merely a geographical line 
or a piece of land—territory described as such. 
It cannot be a State without it has people in it. 
Jt must have land, water, wood, something to 
eat, cattle, horses, sheep, hogs, and everything 
that belongs to the agricultural department as 
well as the mechanical departments. It must 
have nich and women init. It must have an 
organization. It must havea Governor, a Legis- 
lature, a judiciary, to be a State. When it has 
got thesé, and is recognized by Congress, it is 
a Stdte. And all these States have been thus 
reorganized and recognized by Congress. The 
statute is not repealed. 

Mr. BROOMALL, Willthe gentleman allow ` 
me to ask—— . 

The CHAIRMAN. Doesthe gentleman from 
Kentucky yield to the gentleman from Penn- 
sylvania? 

_Mr. SMITH. If he is satisfied with the posi- 
tion that ground does not make a- State. 

Mr. BROOMALL. I am satisfied that the 
gentleman does not mean the organized body- 

olitic, when he says a State is not out of the 

nion. Now, I ask him whether the reorgan- 
ized body-politic now existing in South Carolina 
is the same that existed there six years ago; 
is a legitimate succession in any legal or civil 
point of view of the former one. 

Mr. SMITH. I will answer the question with 
pleasure. Isay that the reorganized body-poli- 
tic in South Carolina to-day is not the one that 
was there in 1860, and so I answer that the ré- 
organized State government of Kentucky to-day 
is not the one that was therein 1860. Because 
in 1860 we had a rebel Governor, and a rebel 
Legislature; in 1861 we had a Union Governor 
and a Union Legislature; in 1864 and 1865 we 
had a Union Governor and a very rebellious 
Legislature; and so the thing is changing. But 
in the State of South Carolina the State organi- 
zation was suspended by the result of their in- 
surrection, and their efforts to overthrow that 
government as it related for the time being to 
this Government. But there was always from 
the time the rebellion began an organization 
in that State against the Government; and after 
the rebellion was put down, and there being no 
loyal judges, legislators, or Governor, the Presi- 
dent of the United. States had a right, as was 
done by President Johnson, to appoint a mili- 
tary governor to exercise the functions of Gov- 
ernor until the people could resume the powers 
of government, and put to work the entire ma- 
chincry. 

Now, the people of South Carolina have es- 
tablished their State government; they have 
elected their Governor; they have elected their 
Legislature; they have them, and they have 
their judiciary.- I am not defending rebels, but 
I wish to submit this question to my friend from 
Pennsylvania, and T hope he will answer it. F 
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ask him if he has any authority, if he has any 
information, direct or indirect, that the State 
authorities of South Carolina have in anywise, 
at any time, under any condition, undertaken 
` to interfere with or overthrow the Government, 
the Constitution, or laws of the United States? 
In other words, I ask you whether the State 
government of South Carolina is not to-day in 
perfect conformity to the laws and policies of 
the United States? 

Mr. BROOMALL. I have nat the means 
of answering that question; but I incline to 
think the State of South Carolina, or rather 
the present organization of South Carolina, will 
be found to be antagonistic to the Government 
when examined. _ 

But I do not yet get an answer to my ques- 
tion; and that is upon what the present organ- 
ization of South Carolina rests; whether it-rests 
upon the mere proclamation of the President; 
whether it is the legitimate successor of the old 
one that did exist there, or a new creation; and 
if a new creation, how created, and by what au- 
thority, since I am not aware that Congress ever 
authorized a new creation of States within any 
part of the conquered territory. 

Mr. SMITH. The gentleman seems indis- 
posed to receive my answer, which I thought 
was very explicit. I say to him that the power 
by which South Carolina was reospenizon: ema- 
nated from the people; it was by the people 
there that this thing has been done, just as it has 
been done in the States of Tennessee and of 
Arkansas and Virginia and other States. It has 
gone back to the people, and the people have 
elected their Governor, their Legislature, and 
their representatives in the various branches of 
the State organization. Now, take the State of 
Tennessee for instance. What more can we 
ask than that State has done, so far as it relates 
to the General Government? I am not speak- 
ing of individual wrongs upon this man, or that 
man, or the other, but Iam speaking of the 
State. She has elected one of the most uncon- 
ditional Union men of the United States as her 
Governor. She has sent here the very best men 
she has in her State to represent her in Con- 
gress. She has a Legislature elected by her 
people who alone had the power to elect, all 
who were inthe rebellion having been excluded 
except those who took the oath, having been 
conscripted and forced into the rebel army. 

Now, when, how, and why are you to disre- 
gard that organization, and when is it to be said 
that she is a State in the Union? Gentlemen 
say you want guarantees. I put this proposi- 
tion, and I want somebody to answer it, if they 
please, without interrupting me,when they come 
to speak: what guarantees can you put into the 
Constitution; what guarantees can you secure 
by law; what guarantees can you have in the 
form of statutes; Ido not care how voluminous 
or how strong in words or terms? I do not care 
what provisions you put in the Constitution. 
But what power is there in this Government to 

revent these people, or the people of New Eng- 

and, or the people of the middle States, from 

rebelling when they want to? We thought be- 
fore that our Constitution was secure against 
rebellion; we thought the laws we had were 
sufficient to prevent rebellion; we were con- 
tinually legislating to quiet the different sections 
of the country; but we had a rebellion; it came 
upon us, and the only way we suppressed it was 
by force. I care not what laws you put upon 
the statute-book; if they choose to rebel again 
they will do it, and the only way the Govern- 
ment can maintain itself will be by force, as it 
did in the past. 

The right of revolution is an inherent right 
inthe people; and whether they agree to-day to 
laws or not isa question for them to determine ; 
and if they choose to rebel against them a year 
from this time they can do it; but it is within 
the power of the Government to prevent the 
rebellion, to put it down, to suppress it if they 
choose. Sir, I do not believe in the right of 
the people to revolt against the Government and 


undertake its overthrow until that Government 


becomes oppressive. Our Governmenthasnever 
been oppressive; it has been the best and most 


beneficent in the world, and therefore our peo- 


ple rallied as one man to its defense. But still, 
while I say these things, I am for voting for 
whatever law is necessary to promote quiet and 
harmony throughout the country. 

But, gentlemen, allow me to say one thing. 
The course to be pursued by a great people and 
its Legislature during a time of war may not be 
the best course to be pursued after that war is 
over. If there are those whom you think should 
be punished, should be held up as examples for 
their crimes, then, in thé name of justice, of law, 
and of the injuries they have inflicted upon the 
people of this country, bring them to justice, 
hang them if need be, and I shall reféiee rather 
than weep over it. I have always believed, as 
I have reiterated in Congress time and time 


| again, that treason should be made so obnox- 


ious and terrible in the sight of the people of 
this country that all men will be slow to com- 
mit it again. Make your examples; I care not 
who they may be. Butin regard to the great 
mass of the people from whom we must collect 
our revenues and taxes, with whom we must 
live, and with whom we must have our commer- 
cial and political and social relations, we must 
not go too far; we must not grind them down 
too much. And above all, we must remember 
that brave men never kick and abuse a fallen 


foe. 

Mr. LYNCH. Willthe gentleman allow me 
to ask him a question? 

Mr. SMITH. Certainly. 

Mr. LYNCH. I desire to ask the gentleman 
if I understand him to maintain that this rebel- 
lion has in nowise changed the relations of the 
States to the General Government, but it is 
simply a question between the Government and 
its citizens as citizens of the United States? 

Mr. SMITH. I mean to say that the war 
did change most materially the relations of the 
States toward the Government of the United 
States. Their relations are now altogether 
changed, because before the war there were 
fifteen slave States, with statutes upon your 
statute-books requiring that fugitives from labor 
should be returned to the respective States and 
owners from which they had escaped. And 
your judiciary decided that it was the duty of 
the Government to see that those laws were 
executed. Now the relations of those States 
are changed in that four million people for- 
merly slaves are now free. And the people 
lately engaged in rebellion have changed their 
relations toward the General Government in 
that they have commiited treason, and they 
cannot regain their old political rights and priv- 
jleges as citizens of the United States unless 


| they receive, at the hands of those who have the 


the power, a pardon for the offenses they have 
committed. f 

The relation of the States which were en- 
gaged in rebellion bas been changed or sus- 
pended. But, as I remarked a moment ago, 
those States, through their people establishing 
new State governments, are still States in the 
Union, and have never been out of it. 

Mr. LYNCH. Ifthe gentleman will allow 
me, I will state that he does not seem to ap- 
prehend my question to him. I understand 
the gentleman to say now that these States 
are new States, thereby acknowledging that in 
effect their relations toward the General Gov- 
ernment have been changed. Now I wishtoask 
him, conceding that thése States are new States, 
and not, as was very well put by the gentleman 
from Pennsylvania, [Mr. BROOMALL, } the suc- 
cessors of the old States, who is to determine, 
what branch of the Government is to determine, 
the status of those nine States and the con- 
ditions upon which they may reénter the Union? 
If they are new States—— 

Mr. SMITH. I do not desire to hear an 
argument from the gentleman at this time. 

Mr. LYNCH. The gentleman will pardon 
me. I have no desire to make an argument, 
but simiply to ask the gentleman a question. 


Mr. SMITH. The relations that Maryland, 
Delaware, Kentucky, and Missouri bear to the 
Government of the United States at this time 
are very different from what they were in 1860. 
They then bore the relations of slave States, 
and they were regarded and represented here 
as slave States, with certain rights under the 
Constitution and under the laws. The amend- 
ment of the Constitution abolishing slavery has 
been passed, but not with the consent of my 
State, Kentucky. She has persistently refused 
to doit. Yet she has had two hundred and 
twenty-five thousand slaves taken from-her peo- 
ple by law. Who did that? Who made that rad- 
ical change in the condition of the State of Ken- 
tucky? Was it the people of Kentucky? That 
State had an organized State government, and 
was never regarded out of the Union, however 
hostile some of her authorities may have been. 
Yetthe strong arm of the Government, through 
the law, has changed her relation to the Gen- 
eral Government. 

And these other States have altered their 
relations to: the General Government, first, 
by war; but they have resumed their relation 
by peace, and coming back into the Union 
and adopting the rules we have laid down for 
them. : 

But, in the few minutes I have remaining, I 
wish to be distinctly understood that, in my 
humble judgment, the great party to which I 
belong, and with which I would always wish to 
act, when I can do so consistently, is making 
one of the most important mistakes that a great 
party ever did make. I haveno doubt that they 
are secking to ingraft.into their political creed 
something which will result in great injury to 
the Government, and which will expose it to 
more danger than any we have ever been ex- 
posed to heretofore. : 

- You may speak of the rebellion as you choose, 
and I will consent to all that you may say. You 
may denounce all those who were engaged in 
it as bitterly as you please, and I will say 
tamen” to every word. You may exclude 
from participation in the Government those 
who have used their efforts to destroy, for so 
long a term as you please, and I shall not mur- 
mur. But I beg that the Union party, having 
the ascendency in this House and this Govern- 
ment, as it has to-day, will not go too fast or 
too far, will not undertake to do too mucli, It 
is a wonderful spectacle in history, one which 
the world has never before seen, that in a coun- 
try like ours, acknowledging and upholding 
slavery, four million people should have been 
emancipated, their shackles knocked off, and 
their freedom achieved within the short period 
of four years. Itwasagrandand a rapid stride, 
as I trust and believe, for the civilization of the 
world and for the extension of liberty to all 
men. I would maintain the freedom of these 
people here and everywhere to the extent of 
my humble ability. Nay, further, I would teach 
them to be intelligent, to be virtuous, to be 
Christian, to enjoy all the advantages of civili- 
zation. I would insure to them all their rights 
of property, liberty, and life. [would guaranty 
to them the rights enjoyed by any other man. 

I do not believe in the doctrine that negroes 
should be witnesses only in cases where they 
alone are interested. I believe that the negro 
should be permitted to go into the courts to via- 
dicate hishonor, his integrity, his rights of prop- 
erty. But you must not ask me to go so far at 
this time as to declare that these negroes are 
all entitled to the right of suffrage, and that it 
should be extended to them universally through- 
ont the United States. Isayto members of this 
House, the negroes of the South do not to-day 
demand that of you; they do not ask you to 
give thom the right of suffrage at this time, be- 
cause they know the danger to which it would 
expose them. Iam the friend of the negro 
race. I willdoas much as any other man on 
this floor for the advancement of that race. I 
have already done a great deal more in this 
respect than many of those who are listenng to 
me to-day. J affirm that the negroes them- 
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selves are, with few exceptions, afraid of the 
future in reference to this question of universal 
suffrage. 

You may amend the Constitution ifyou please, 
so as to bring this question of negro suffrage 
directly before the States, cutting off.a part of 
their representation, if they will not allow the 
black man to vote; but by such attempts you 
but irritate and excite the two races, the one 
against the other. Having been born in the 
South, having been reared in the very midst of 
the system of slavery, I believe that the effort 
to bestow the right of suffrage upon the negroes 
throughout the country is not calculated to pro- 
mote their advancement or ‘secure their best 
interests. In my own State, I have never met 
more than two or three of these people who 
asked to be endowed with the right of suffrage. 
I received the other day a letter from a negro 
who in 1862 was my property; and-in that let- 
ter he urges me to resist this effort because of 
the prejudice prevailing in this country against 
his race. It seems to me that justice and hu- 
manity to these people require that we should 
not force this thing too rapidly upon them and 
the country. 

I go further, and reiterate the sentiment ut- 
tered by me at the last session of the Thirty: 
Highth Congress, that I am utterly and entirely 
opposed to this doctrine of negro suffrage. I 
believe that God Almighty never intended that 
the white people and the black, two distinct 
and antagonistic races, should be copartners in 
the management of civil government. Whether 
the negroes have been in slavery or not, the 
same rule, in my judgment, equally applies. 
Tt is useless for man lo attempt to accomplish 
what nature has determined shall not exist. 
Mexico is suffering to-day because of the won- 
derful amalgamation of different races among 
her people. Governments under which differ- 
ent and distinct races become commingled po- 
litically and socially cannot in the very nature 
of things endure. 

Now, here is the plain proposition. 
not how humble or ignorant or poor a white 
man may be, when he scttles in this country, 
with his family around him, every one of the 
same class of people recognizes the fact that at 
some future dag the little child that totters at 
his knee may grow up to be fully the equal in 
social and political position of the wealthiest, 
the most exalted man in the land. It isa part 
of natural law. It was so intended by the 
Creator; and you can never bring any man 
who wishes to maintain himself as an Anglo- 
Saxon willing to consent to any such thing. 

Now, what does voting do? ` It brings about 
most social relations, more than any other kind 
of intercourse in the world. A Representative 
must talk to his constituents; he must receive 
them in his house; he must receive them with 
open house and with politeness; he must do all 
these things. A constituent has the right to 
come into his house, and sit down in his parlor, 
and there talk about the business of state and 
all matters connected with the Government. 
As the Representative and constituent sit and 
talk over the affairs of state, the children of 
the Representative, playing around, would sec 
this intercourse and hear all that was said. In 
that way there would be such a social relation 
as was never intended, and which I believe 
would be detrimental to the Government of the 
United States. 

I say this as an argument to support my posi- 
tion against negro suffrage. I do not believe 
thatit would be wise on the part of the Amer- 
ican people at this time. What may be done 
in the future I am not able to say. What may 
be done twenty-five years from now I am un- 
able to foresee. 

But, Mr. Chairman, the inconsistency of gen- 
tlemen here is a fruitful fact. Men sit on this 
floor, largely in the majority, from the various 
States, who ask that universal suffrage shail be 
imposed on all that section of the country where 
slavery abounded and where thé blacks are so 
large a part of the population, while, in their 


I care 


own States, where they have only a few blacks, 

and those educated, they have persistently re- 

fused for twenty-seven years to grant to that 
class of their people the right of suffrage. The 
Pennsylvania Legislature, now in session, has 
just passed by one branch of its body a resolu- 
tion instracting the Representativesin Congress 
for that State to vote for the bill granting uni- 
versal suffrage in the District of Columbia. 

Why do not the people in Pennsylvania call a 
convention and so amend their constitution as 
to allow the twenty or thirty thousand educated 
negroes in that State the right to vote? They 
will not do it; notabitofit. They willnot do 
it in Illinois. They will not do it in Indiana. 

They will not do it in Ohio. They will not do 
it in any of those States; but when they come 
to us who have been as loyal as they have, who 
have manifested our loyalty as earnestly as any 
of them, they say it must be as a punishment on 
those who have been in the rebellion. If it 
alone affected those men I would not have any- 

thing to say ; but while you punish fifty thousand 
men in Kentucky who were rebels you punish a 
larger number of the other side who newer were 
rebels and never for one moment did anything 
against the United States. 

If you wish to punish men in the South be- 
cause they were rebels, why do you not go to 
New. York, Pennsylvania, and even Massachu- 
setts, and punish those men there who gave aid 
to the rebellion and prayed for the overthrow 
of the Government? It ought to be done. 
Legislation to be just ought to be equal. 

I hear a great deal said in both branches of 
Congress about the condition of the negroes 
South and their inability to secure their own 
rights. I believe that to be true in part. I 
believe whatever legislation is necessary to give 
them their rights ought to be passed. I believe 
that this Congress would be derelict in its duty 
if we did not give that people whatever legis- 
lation is necessary for the purpose. If we did 
not we would be held responsible before God, 
who looks upon us every day. We would be 
held responsible in the future if we did not give 
them all the protection they ought to have. 

But let me remind you that throughout that 
section there is a class for whom we have done 
nothing. ‘hey have not as yet received any 
sympathy upon this floor. There are white men 
and white women there who are poor, poorer 
than the negroes, who have been downtrodden 
and cruelly treated from the commencement of 
the war because of their love to the Govern- 
ment. ‘There are those who lay hid in caves 
for weeks and months, and prayed for the re- 
turn of the old flag; men who have risen and 
wept that they did not see the glorious folds of 
the old flag reflecting back the rays ofthe morn- 
Ling sun. Why should we not afford relief to 
these good Union men who are to be found in 
the valleys and mountains of the South? They 
were bowed down for four years and rejoiced 
gladly when the Union was restored. 

Why, sir, go with me to ‘Tennessee. I love to 
talk about it. When General Burnside went to 
the relief of Knoxville the roads were so bad 
that his teams could not follow him. He said he 
must giveitup. ‘But, no,” saidthe Union peo- 
ple in this mountain State, ‘‘ protect us;’’ and 
they came like the people of old, with their corn 
andthcir meat and their bread in their laps and 


And ten or fifteen thousand were fed around 
the city of Knoxville by these people, the poor, 
downtrodden and abused Union men aad wo- 
men, who, by this magnanimous act, left not a 
morsel in their houses to Gat, their children ery- 
ing piteously for bread. Who speaks for them? 
Who writes anonymous letters to Washington 
city forthem? Who fills up the newspapers with 
lettors from the South about these people? You 
find them in Alabama, in Louisiana, in Mis- 
souri, in this city, and everywhere. You find 
them everywhere, without arms, without legs, 
without eyes, without property, withouta home, 
without bread and meat; and yet no sympathy 
goes out from the national heart in their behalf. 


poured them down at the feet of your soldiers. | 


i to look to? 


|i you going to do? 


| They go annually to their great cities of the 


dead, created so suddenly and so wickedly by a 
desolate war, and they water the sod that covers 
the noble brave with their tears. They go to 
those places where— 
“On famo’s eternal camping ground, 
Their silent tents are spread, 
And glory guards with solemn round 
The bivouac of the dead;” 

and they pay their tribute of gratitude to themem- 
ory of those people for bringing back the days of 
peace. And yet what are we doing for them? 
Nothing. They send up their representatives 
here and say, ‘‘ Willyou let us havea voice inthe 
national council? Willyouallow the philanthro- 
pists and patriots who stood up for us, and wept 
for us and did all they could for us, to come 
and take a scat in Congress and assist in your 
legislation? Will you allow Taylor and Cooper 
and the rest of our friends who went to the 
North, and by their advocacy of the very prin- 
ciples we now advocate to-day, gave you sue- 
cess in elevating your Chief Magistrate to his 
place; will you allow them to. come and take 
part in your councils and advise with you as to 
what is best to be done for their interests? Will 
you let the twenty-nine thousand men of Ten- 
nessee who shouldered their guns and marched 
to the front—who went where you dared not 
go—will you allow them a voice here as to what 
their rights are?. Will you let a voice come up 
from the dead all over this land saying that 
these people have rights to be represented?” 
No, no. Why? Because, as the gentleman 
from Maine [Mr. Lyncu] remarked the other 
day, they were like Tray, in bad company. 
Sir, if that is the case, if we are all to be tested 
by that rule, there would not be many of us 
here to-day. ForI presume there is nota dis- 
trict in the whole country that has not what you 
believe to be bad men—copperheads, so called, 
rebels at heart. Therefore, if these men by 
being in bad company are not entitled to seats, 
neither are you, and you ought in consistency to 
retire. 

But strange things come overus. Some men 
say that revolutions never go backward; that 
this is a progressive age; and that we are to 
march onin our career. I, too, believe that 
revolutions never go backward. But my judg- 
ment is, that sometimes a party that has been 


| successful as a revolutionary party, so called, 


may go so fast and so far that they themselves 
become the obnoxious revolutionists and dothe 
wrong. Thereis the danger I apprehend. We 
havea great and good Union party in this coun- 
try. There are differences of opinion between 
us upon some points; but is it not wise, is it 
not proper, that we should so legislate and so 
act that we keep that great party together? If 
you do keep it together; if you do legislate 
properly; if you do your duty, it will not, it 
‘cannot break or divide, while you will rejoice 
in the expression that revolutions never go 
backward. 

But, gentlemen, you must remember that the 
longer you consult, the Jonger you trifle, the 
longer you disregard the sentiment of that loyal 
people, the greater the danger of making them 
enemies of the Government of the United States. 
Where are these men to go? Whom are they 
What must they do? ‘They are 
not in the Union’’—‘‘they are not out of the 
Union.” Some of them are entitled to repre- 
sentation; some of them are not. What are 
When are you going to let . 
themin? When you havea guarantee, you say, 
that they will send good men here. They say, 
‘(We have no objections.” But they may send 
bad men. Well, suppose fifteen years from now 
you say you will admit them. They then send 
good men. But who can say that they will not 
the very next year send bad men? You say 
you will fill up the country with emigrants, and 
create a large loyal population who will keep 
in Congress loyal men and notrebels. But they 
too may send bad men; indeed some of the 
loyal States have sent bad men to Congress, 
and they oceupy seats around us. 
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SPEECH OF HON. P. JOHNSON, 
OF PENNSYLVANIA, 
In tur House or REPRESENTATIVES, 
January 29, 1866, 
On the proposition to amend the Constitution of the 
United States, apportioning representation and 
. taxation. . : 

: Mr. JOHNSON. Mr. Speaker, ifthe masses 

of the Republican party are half as anxious to 
amend the Constitution as are their Represent- 
atives here, or, in other words, if they really 
believe that it needs half the amendment that 
has been proposed by their Representatives 
here, it would seem extremely difficult to recon- 
cile that belief with the declarations.so often 
repeated during the war that the South had re- 
belled against the best’ Government the world 
ever saw or that was ever devised by the wit of 
man. 

Tf this multitude of propositions to amend 
the Constitution are the legitimate fruits of the 
nation’s experience for three quarters of a cen- 
tury, and now come to us as the deliberate judg- 
ment of the American people, made up in the 
progress of nearly three generations, it would 
seem not at all strange that so large a portion 
of our cougtrymen at last rose in rebellion 
against a Government so defective in all its 
fandamental principles, and the great wonder 
would seem to be that the men and the party 
now proposing these amendments are the same 
that so lately and so loudly claimed to be the 
only true friends of the Constitution and the 
Union. And if our experience and judgment 
as a nation have not taught us that these amend- 
ments are necessary to remedy existing evils | 
think it will be found very difficult to reconcile 
our pora action here with that sentiment of 
profound wisdom expressed in the Declaration 

of Independence, that 

“Governments long established should not be 
changed for slight and transient causes.” 

‘The. most of these propositions, if not all of 
them, emanate from the New England school 
of politics, which embraces all the doctrines 
of the now thoroughly abolitionized Republican 
party. Who can imagine the torture that these 
people must have suffered for many, many long 
years, galled as their necks must have all the 
time been with the Government of the fathers 
to them so wnrepublican in form? ` ` 

We begin now to understand why Massachu- 
setts so long ago proclaimed the doctrine of 
State secession and threatened its exercise for 
what they regarded as evils under our system of 
government; and now we begin to un erstand 
why in the late war with Old England, New 
Englanders sent up rockets and blue lights to 
apprise the enemy of an opportunity to capture 
them. They were tired of our, to them, imper- 
fect form of Government, and were ready to 
cast it off for any other that might be thrown 
upon them., We hear a great deal said of the 
consummate folly, to use no harsherterm, mani- 
fested by the people of the South in going as 
they did into rebellion against the vastly supe- 
rior power of the North; but with these devel- 
opments before us it is quite evident that their 
supremest folly consisted in their taking the lead 


in attempting to break up the Union. Had they || 


but waited until another presidential clection 
was over and the Republican party was hurled 
from power, as it surely would have been, they 
would have had the satisfaction of beholding 
these malcontents turning their backs upon the 
best Government the world ever saw, and then 
the traitors and patriots would have stood during 
the war as they stood before it, and in the re- 
versed order in which they now stand. 
But, sir, these propositions are not the sug- 
~ gestions of long experience, nor are they the 
result of a nation’s deliberation. They are the 
contrivances of partisan politicians, who, find- 
ing themselves in possession of political power 


it 


not honestly obtained from the people by an 
open and candid declaration of principles, now 
avowed, fear that unless they can so alter and 
change our form of government under the pre- 
text of amendment as to prevent it, the people 
will rise against them and hurl them to that ob- 
livion so richly merited by any party that would 
in this enlightened age undertake to steal into 
power under false issues and hold it in defiance 
of their will. - : 

In the first instance we have a batch of amend- 
ments, so called, which it is contended are ne- 
cessary to make good the guarantee of the Con- 
stitution to the several-States of governments 
republican in form. Some propose to enforce 
these provisions by constitutional amendment, 
adopted by three fourths of the States, while 
others propose to hold these States as Territo- 
ries under military despots, and withhold from 
their people all the rights of self-government 
until they will conent to surrender a part of 
them to a foreign race. This is making good 
the guarantees of a republican form of govern- 
ment with a vengeance. ` 

We laugh at the story of an Irishman who 
ran into the street brandishing his shiilalah and 
declaring that he would have peace if he had to 
fight for it, while we say to the people of the 
several States South that unless they permit 
negroes to vote their governments will not be 
deemed republican in form, and we will hold 


them under military subjection forever. 

The people of the South seem to fail entirely 
to appreciate that high-toned republican and 
liberal spirit which would dictate to them that 
they must either surrender the principles of self- 
government handed down to them by the fathers 
to an ignorant and dependent race orsubm:tto 
the most despotic form of government known 
tothe world, military satraps, provost marshals, 
alcaides, and viceroys, with swarms of office- 
holders sent among them to cat out their sub- 
stance and tax them without representation. 
Betwixt these evils the people of the South seem 
unwi. iing to choose. 

‘The one proposition is to set up for them a 
race of false representatives and govern them 
accordingly ; the other is to limit the class of 
persons who shall be represented to the white 
male adults, or voters, and this we are told isa 
just measure of punishment to this rebellious 
people for their poiitical offenses. F ormerly 
there was great complaint by the opponents of 
slavery against that clause of the Constitution 
which permitted five slaves to be countcdin the 
basis of representation as equal to three free 
persons, white or black, North or South. | 

Against this provision of the Constitution 
there has been one continuous howl from the 
now abolitionized States. They forgot that in 
the formation of the Constitution the commerce 
and traffic of the northern States forced a con- 
tinnance of the African slave trade upon the 
southern States until the year 1808, and that 
to induce the South to submit to this trade they 
gave them a slave representation in the Con- 
gress; and now that slavery is abolished and 
the three-fifths clause necessarily falls with the 
institution, it is proposed to take away from 
the entire negro population, now all free alike, 
all representation whatever, and thus deprive 
them of a freeman’s right before they can be 


| justly taxed. 


Tt is true that the proposition is softened 
somewhat by the clanse which relieves that 
class of population from being made ahasis for 
the apportionment of direct taxes. This will 


| make it more palatable to the white population, 


inasmuch as it relieves them-of the great bur- 


| den of that apportionment, as the Constitution 
| now provides. But even À 7 
| negroes from the payment of some portion of | 


this will not relieve the 


those very direct taxes, and these are by no 
means the only taxes that are levied in these 
times of high ‘tariffs, now upon imports, and 
proposed to be extended to exports as well 
as imports. 


Let us look, then, 


to the operation of this 


proposed amendment in the southorn States. 
We say to the present voters of the South, you 
must allow your votes to be neutralized by the 
negrocs among you, or we will not allow those 


negroes to be represented here. . These man- 


umitted slaves may grow cotton, and we will tax 
their labor when they come to export its fruits, 
and deny them all representation. Who does 
this punish, or who become the sufferers under 
the operation of this proposed alteration of the” 
Constitution? Surely not the white population, 
for they are created an aristocracy worse than 
the old oligarchy of which we used-to hear so 
much. ‘They are the only persons to. be:repre- 
sented, and while they represent themselves 
they govern the opposite race as arbitrarily as 
any despotisni in the world. 

This cffeci in the North will be the same ag 
in the South except as to its extent. | am not 
only the accredited Representative of the voters 
and white population.of my district, but I am 
under the Constitution the Representative ofthe 
interests of all other persons inhabiting the dis- 
trict; the voters by their expressed wish and the 
rest by the wish that is to be implied by know-' 
ing their interest. The lady friends of the gèn- 
tleman from New York, [Mr. Bruoxs, J eom- 
plain that they are taxed without being permitted 
to represent themselves at the ballot-box. But 
what would they say if they were taxed and not 
represented at all? It must be borne in mind 
that persons can be represented without thom- 
selves being permitted to vote. ‘The one is 
being represented, the other is representing 
one’s self and others at the sume time. Take 
the case of two families owning property of 
equal value; the one is composed of males and 
females, young and old, while the other is com- 
posed of an equal number of persons, but all 
yoters. Both are taxed alike, because both are 
represented alike by the law-making power. 

Is this not the same kind of taxation and rep- 
resentation for which’ our fathers fought the war 
of the Revolution? Jf the principle of repre- 
sentation as a basis of taxation was worth the 
long and fearful struggte of the Revolution, 
ought we not to hold it as too dear to be frit- 
tered away in the manner proposed? There 
scems to be an almost perfect oblivion among 
the friends of these various measures as to 
where the line should be drawn between the 
representatives and the represented Human 
wisdom has never yet fixed. upon any definite 
line of demarkation, as is attested by the vari- 
ous provisions in the constitutions of the sev- 
eral States relating to this subject. A certain 
class of persons must be set apart as the oper- 
ators of the public will. All are passengers on 
board the ship of state, but all are not officers 
in command; yet all are protected by the flag 
at the mast-head. 

How many hundreds and thousands of our 
constitueuts would like to be members of Con: 
gress; yet only one man out of the one hundred 
and thirty thousand population apportioned to 
a district can hold such office, and lic is selected 
by a majority, or it may be a mere plarality, of 
twenty-five thousand voters. A faithful mem- 
ber of Congress represents the whole popula- 
tion of his district, male and female, black and 
white; and to represént them faithfully he must 
familiarize himself with all their varied inter- 
ests and harmonize them as best he can with 
the interests of the whole country by the exer- 
cise of a sound discretion and a patriotic will. 
Tf he relics wholly upon the voters of his dis- 
trict for the expressed wish of his whole con- 
stituency he may err, but not unless the voters 
are unfaithful representatives of the population 
behind them. And this is not likely to happen, 
because men’s wishes, when intelligibly made, 
are found to be with their interests. The vote 
of the husband is supposed to represent the in- 
terests of his wife, and so the father those of 
his children, and these aggregated make np the 
public weal, commonwealth, or respublica ; and 
thar Government which is founded and admin- 
istered “pon this principle is republican in 


56 


[January 29, 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


Ho. of Reps. 


39TH Cong....1sT Sess. 


Amendment of the Constitution Mr. Julian. l 


form within the meaning of our Constitution. 
True, it may happen that these results will not 
always follow, and that while a Government 
may be republican in form it may not be wholly 
soin substance; yetthis would bean exception 
that would prove the correctness of the general 
principle. oe 

Now, let us turn again to the principles em- 
braced in the proposed amendment and see how 
they square with those upon which our Govern- 
ment is founded. You propose to withdraw 
the whole colored population and substitute in 
lieu thereof only the white population of the 
District as the basis of representation. Letus 
apply this rule to the State of South Carolina, 
and, for the purposes of illustration, assume that 
the whole population of that State is equally 
divided between the races, white and black. 
Under the Constitution as it is members of Con- 
gress are apportioned to the whole population, 
and they are represented accordingly. This you 
change, and allow only the white population to 
form the basis of representation. Unless the 
voters of this class of persons extend the elect- 
ive franchise to the negroes, one half of the 
entire population is at once proscribed from 
beingrepresented. The ordinary ratio of voters 
is to the whole populationas one is to five, and 
hence only one half of the whole population 
would be represented; and this is gravely pro- 
posed, so that the guarantee of the Constitution 
to that State of a government republican in 
form may be made good for all time to come. 
Are these voters, who are but one tenth of the 
population, and who are, bythe express terms 
of this amendment, separated in interest from, 
and made wholly independent of, the other five 
tenths, regarded with their white constituency 
as the Commonwealth of South Carolina—the 
respublica? If not, then youramendment will 
force upon that State a government that is not 
republicaninform. Is not this plucking up the 
tares to the entire destruction of the wheat ? 

And let me again remark, that the principle 
being the same for all the States, its application 
will be the same except as to the extent of the 
proscription, And as to the southern States, 
gentlemen say they have their remedy. Let 
them make their negroes voters and the rule 
will not operate so harshly upon them. Will 
they do it? Andif not who will be the sufferers, 
they or the negroes? Were I asouthern man, 
Tam very free to say that [ would do no such 
thing. I would sooner extend the elective fran- 
chise to all white male inhabitants, naturalized 
and unnaturalized, without either property or 
tax qualification, and by this means I would 
swell the basis. of representation by inviting to 
those States the whole tide of European immi- 
gration. 

By this means I would hold the poisoned 
chalice to the lips of those who would prepare 
it for and present it to me, and then we would 
have the northern States sheltering themselves 
behind the very same obnoxious remedy that 
they are trying to force upon those of the South. 
The idles Gir of this course arc so inevi- 
table that I am forced to the conclusion that 
gentlemen are either unconscious of what they 
are doing or that this is one of the means by 
which they intend to force negro suffrage upon 
the North as well as South, as it is— 

Provided, That whenever the elective franchise 
shall be denied or abridged in any State on account 
of race or color, all persons of such race or colorshall 
be excluded from the basis of representation. : 

What would be its effect in Pennsylvania? 
Take the fourteenth district, in which is the city 
of Harrisburg, and which, like all capital towns, 
hasalarge negro population. Unless the negroes 
were made voters that district would have to be 
enlarged to a greater area to embrace a sufii- 
vient population to entitle it toamember; and 
so the people of that district would be shorn 
of their representation here. And so of the 
Chester district, where a large Quaker popu- 
lation has drawn together a large population 
of negroes. The people of these and similar 


districts would be compelled to either suffer 
in their representation or coin voters out of 
negro material. . 

Are gentlemen prepared to introduce so great 
an innovation upon the American system of 
self-government? Qur fatherstook their stand 
between an absolute democracy on the one hand 
and a class aristocracy on the other, and they 
did this by making our Governmenta represent- 
ative democracy, having for its basis the whole 
population of the country consenting to be so 
governed. 

I know not what others may do or prefer to 
do, but as for myself, the form of Government 
handed down to us by the fathers is good enough 
forme. Asan American citizen 1 accept the 
inheritance in the form itis given, and acknowl- 
edge the patriotic obligation resting upon us all 
that we should not alter or change it in any 
material way, but transmit it to our posterity 
unimpaired, to be perpetuated forever. 

Holding these views and being governed by 
these motives, I shall steadily oppose all amend- 
ments to the Constitution which tend to alter 
the fundamental principles upon which it is 
based. Rather than adopt these alterations as 
amendments I would enlarge the constitutional 
oath to be administered to all Federal officers 
so as to require them, like the President, to ob- 
ligate themselves not only to support the Con- 
stitution of the United States, but to protect 
and defend it from all revolutionary reformers 
from within, as well gsopen and avowed enemies 
from without. : 

Sir, let me appeal to this House and to the 
country that this is not a proper period in our 
political history to make these great alterations. 
Let us be forewarned and admonished of the 
great danger that always attends hasty and in- 
considerate legislation, and most especially that 
kind of legislation that becomes from its su- 
preme. and irrepealable character the funda- 
mental law of the land. Changes are not always 
reforms, and this is no time to make experi- 
ments. Our fathers waited many years after 
the close of the war and their independence was 
acknowledged before they undertook to form a 
more perfect Union and Government, and the 
great growth and prosperity of our country bear 
everlasting witness to the wisdom of their course. 
Let the passions and the excitements that lashed 
the skies in one vast blaze of fury and frenzy 
have ample time to cool, so that whatever we 
may. do will be dane in a spirit of true patriot- 
ism and love for the whole country, and not in 
that miserable spirit of sectional and partisan 
interest, envy, jealousy, hatred, and revenge 
that seems to pervade these propositions to al- 
ter, by way of amendment, the very foundations 
upon which our American system of govern- 
ment is laid. 

Let us do this, and our country will remain 
the pride and glory of our race, a home and 
an asylum for the oppressed of all lands, and 
our form of Government a model for the whole 
world. Let us do this, and our names will be 
held in grateful remembrance by generations 
yet unborn. ° 


Amendment of the Constitution. 


SPEECH OF HON. G. W. JULIAN, 
OF INDIANA, 
In tue House or REPRESENTATIVES, 
January 29, 1866. 

The House having under consideration the joint 
resolution reported by the committee on reconstruc- 
tion for the amendment of the Constitution of the 
United States— i 

Mr. JULIAN said? 

Mr. Speaker: Before this debate shall be con- 
eluded I desire to submit some observations 
which I deem important, and which I respect- 
fally commend to the consideration of those who 


advocate the proposition reported by the joint, 


committee of fifteen. How I shall finally cast 


my vote on that proposition I cannot now cer- 

tainly decide. I find difficulties in my path; and 

I shall feel much obliged to any gentleman who 

may be able and willing to clear them away, and 

thus, perhaps, assist others on this floor inreach- 

ing ajustconclusion. Ishouldregretexceedingly 
toseparate myself from those with whom I habit- 

ually act here, by opposing the measure referred 

to and I must not do so without recording my 

reasons; and these reasons, in so far as they 
possess weight, may serve as my protest against 
whatever isobjectionablein that measure, should 

its modification be found impracticable, and T 
should finally give it my support as the best thing 
within our power. : 

Under the constitutional injunction upon the 
United Statesto guaranty a republican form of 
governmentto every State, I believe the power 
already exists in the nation to regulate the right 
of suffrage. It can only exercise this power 
through Congress; and Congress, of course, 
must decide what is a republican form of gov- 
ernment, and when the national authority shall 
interpose against State action, for the purpose 
of executing the constitutional guarantee. No 
one will deny the authority of Congress to de- 
cide that if a State should disfranchise one 
third, one half, or two thirds of her citizens, 
such State would cease to be republican, and 
might be required to accept a different rule of 
suffrage. If Congress conld interyene in such 
a case, it could obviously intervene in any other 
case in which it might deem it necessary or 

roper. It certainly might decide that the dis- 
ranchisement by a State of a whole race of 
people within her borders is inconsistent with 
a republican form of government, and in their 
behalf, and in the execution of its own anthor- 
ity and duty, restore them to their equal right 
with others to the franchise. It might decide, 
for example, that in North Carolina, where 
631,000 citizens disfranchise 331,000, the gov- 
ernment is not republican, and should be made 
so by extending the franchise. It might do the 
same in Virginia, where 719,000 citizens. dis- 
franchise 583,000; in Alabama, where 596,000 
citizens disfranchise 437,000; in Georgia, where 
591,000 citizens disfranchise 465,000; in Lou- 
isiana, where 857,000 citizens disfranchise 
350,000; in Mississippi, where 353,000 citizens 
disfranchise 436,000; and in South Carolina, 
where only291,000 citizens disfranchise 411,000, 
Can any man who reverences the Constitution 
deny either the authority or the duty of Con- 
gress to do all this in the execution of the 
guarantee named? Or if the 411,000 negroes 
in South Carolina were to organize a govern- 
ment, and disfranchise her 291,000 white citi- 
zens, would anybody doubt the authority of 
Congress to pronounce such government anti- 


| republican, and secure the ballot equally to 


white and black citizens as the remedy? Or 
if a State should prescribe as a qualification 
for the ballot such an ownership of property, 
real or personal, as would disfranchise the great 
body of her people, could not Congress most 
undoubtedly interfere? So of an educational 
test, which might fix the standard of knowledge 
so high as to place the governing power in the 
hands of a select few. The power in all such 
cases is a reserved one in Congress, to be exer- 
cised according to its own judgment, with.no 
accountability to any tribunal save the people; 
and without such power the nation would be at 
the mercy of as many oligarchies as there are 
States. Nationality would only be possible by 
the permission of the States. 

The same authority, Mr. Speaker, is claimed 
by eminent jurists under the constitutional 
amendment abolishing slavery, and giving Con- 
gress the power, by ‘‘ appropriate legislation,” 
to “ enforce” the provision. The word “ap- 
propriate” appeals to legislative discretion, and 
the word ‘enforce’? implies such compulsory 
measuresas Congress may deem ‘‘appropriate”’ 
for the purpose of ridding the country of every 
vestige of slavery, in form and in fact.. ‘ There 
ean be no denial,” said Chief Justice Parsons 


1866.]_ 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


ST 


397a Cong....1st Suss. 


— 


OCS 


Ho; or Revs. 


Amendment of the Gonstttutton—Mr. Julian. 


not long since, ‘‘that when this whole amend- 
ment shall be adopted Congress will have the 
constitutional power—be its exercise of this 
power wise or unwise—to rend slavery out from 
our-whole country, root and branch, leaf and 
fruit, and guard effectually against its return in 
any form, or under any guise, or to any extent.”’ 
The nation, in other words, having given frec- 
dom to four million people, can make that 
freedom a blessing by conferring it in substance, 
as well asin name. It not only can do this, 
but is sacredly bound to doit. The right to 
freedom carries with it the right of way to it, 
_ gad that right of wayis the ballot. Without it the 

freedom of these people is a delusion and a lie. 

The freedmen of the South are not free, and 
cannot be, when left to the domination of their 
former masters, exasperated by their defeat in 
a war which outraged civilization by thus aim- 
ing to perpetuate their rule. I need not argue 
this proposition, because no man‘can dispute 
it without ignoring the most obvious principles 
of human nature, and closing his eyes to well- 
authenticated facts of recent occurrence in the 
island of Jamaica and in the States lately in 
revolt. Sir, every gentleman on this floor knows 
what a shadow and a mockery is the freedom 
thus far youchsafed to the millions now declared 
free by the Constitution, and that to commit 
their fortunes to the tender mercies of white 
rebels would be like committing the lamb to 
the jaws of the wolf. But if I am right, then 
Congress could unquestionably place the ballot 
in the hands of the loyal freedmen, and thus 
arm them with the power of sclf-defense, and 
save them from a condition of pitiless serfdom, 
in comparison with which slavery in its old form 
would be a blessing. I ask gentlemen, there- 
fore, to remember, that should every proposed 
amendment of the Constitution now before'this 
House be voted down, we shall not, I think, be 
wholly without a remedy for the evil we are so 
anxious to cure. Instead of restricting repre- 
sentation to actual suffrage, we can extend suf- 
frage to actual representation, which will be 
far better. Itis trae that the power of Con- 
gress to guaranty republican governments in 
the States through its intervention with the 
question of suffrage has not hitherto been ex- 
ercised ; but this certainly does not disprove the 
existence of such power, nor the expediency 
of its exercise now, under an additional and 
independent constitutional grant, and when a fit 
occasion for it has come through the madness 
of treason. It will not be forgotten that we 
have entered upon a new dispensation. Slavery 
sleeps in its bloody shroud. Its shaping hand, 
as we believe, will no longer mold our national 
policy at home or abroad. Its evil genius will 
no longer inspire our public men, and give law 
to the nation from the supreme bench; butin the 
noonday radiance of universal liberty the Gov- 
ernment, I trust, in all its departments, will 
find its speedy deliverance from the trammels 
of the past. Such, at least, is my hope. 

But, Mr. Speaker, I may be mistaken. We 
may not be able, ata single bound, to escape the 
benumbing influence of slavery. Our exodus 
from the long and sore bondage of the past may 
be tedious and toilsome. Ourdwarfed manhood 
may require time and judicious tonics to restore 
its original vigor. Icannot feel atall confident 
in the opinion I have expressed, when I find so 
many distinguished zentiemen on this floor in- 
sisting that we are still bound by former inter- 
pretations of the Constitution, in the interest of 
slavery. I therefore favor a constitutional 
amendment which shall make certain that which 
may otherwise remain doubtful. But I do not 
see how I can consistently support the amend- 
ment reported by the joint committee, though 
I do not say that I will not. - In the first place, 
it seems to me that it offends the moral sense 
of the country. It provides ‘‘that whenever 
the elective franchise shall be denied or abridged 
in any State on account of race or color, all 

ersons of such race or color shall be excluded 
ont the basis of representation.’’ Sir, what 


right has any State ‘‘to deny or abridge the 


elective franchise on account of race or color?’ 
To assent to such a proposition is ‘to insult hn- 
manity and mock justice. It is, moreover, as 
absurd as to deny or abridge the franchise-on 
account. of the distance across the Atlantic or 
the height of the Alleghanies. Why not say, 
in the plain affirmative words of the amendment 
submitted: by the gentleman from Massachu- 
setts, [Mr. Error, | that— 

“The elcctive franchiso shall not be denied or 
abridged in any State on account ofrace or color?” 

The distinguished chairman of the joint com- 
mittee concedes the right of a State under the 
Constitution to disfranchise its citizens for such 
cause, and so does my friend from New York, 
[Mr. Coyxnive.] If they are right, then the 
very thing to be done is to amend the Constitu- 
tion in that particular. Have we any authority 
to sacrifice the rights of a whole race in the 
South in order to saye ourselves from the evils 
of unequal representation, and thus compound 
with injustice and oppression? Will the world 
justify us in protecting our own political rights 
and abridging the rights of white rebels at the 
expense of millions of freedmen who will thus 
be made the vicarious victims of our policy? 
Would that be an honest payment of the debt 
we religiously owe them? My friend from Ohio 
[Mr. Bincuam] differs with his colicagneson the 
joint committee as to the right of a State to dis- 
franchise her citizens, and defends the proposed 
amendment as a mere penalty; designed to re- 
strain the States from violating their constitu- 
tional duty. 

Mr. BINGHAM. I do not admitand never 
have admitted that any State has a right to dis- 
franchise any portion of the citzens of the Uni- 
ted States, resident therein, entitled to vote for 
Representatives under the second section of the 
first article of the Constitution, except as a 
punishment for their own crimes. A citizen 
may forfeit his right by crime, and the State may 
enforce that forfeiture. I favor this amend- 
ment as a penalty in aid of the rights guarantied 
by the Constitution as it now stands. 

Mr. JULIAN. The gentleman misunder- 
stands what I said. I have juststated what the 
gentleman from Ohio now affirms, that be de- 
fends the amendment reported by the commit- 
tee asa mere penalty intended to restrain the 
States from striking down the rights of their 
citizens under the Constitution ; but as we are 
now endeavoring to amend the Constitution, 
why incorporate in it a mere penalty against its 
violation, which at least seems to imply the 
right to violate it, if the penalty shall be ac- 
cepted? Since the whole policy of the Gov- 
ernment from its beginning hasyielded the right 
of the southern States to disfranchise their peo- 
ple of color, why not provide a positive pro- 
hibition of such right? Mr. Madison declared 
it tobe wrong ‘‘to admit in the Constitution the 
idea that there can be property in man.’’ So 
Isay it seemsto me wrong to admitin this amend- 
ment the idea that the rights of the citizen can 
be taken away by reason of color or race, and 
that in perfecting the organic law of the nation 
we should avoid any phraseology which by any 
possibility would admit a construction so fatal 
to the fundamental principle of all free gov- 
ernment. Why temporize by adopting halfway 
measures and a policy of indirection? The 
shortest distance between two given points is 
a straight line. Let us follow it, in so impor- 
tanta work as amending the Constitution. The 
advocates of the proposed amendment do not 
profess to be satisfied with it. They confess 
that it comes short of its purpose. They say 
they have another proposition in reserve which 
will cover the whole ground. Then why not 
bring it forward and let us meet it on its merits ? 
Why yield any longer to the policy of compro- 
mise? Sir, remembering the mistakes of our 
fathers in the beginning, and the frightful legacy 
to their children which has been the result, let 
us be warned against any short-sighted and tem- 
porary expedientsto-day. Letus bring ourselves 
face to face with the great demand of the nation 
upon us, and then appeal to the people to sanc- 


tion a plain, unambiguous amendment .of the 
Constitution, which we believe to be necessary 
for their future security. 

But the advocates of this measure, while 
promising us a better, frankly tell us it is the 
best we can now hope to secure. They defend 
it on this ground, ang insist that our present 
alternative is between its adoption, and the rep- 
resentation of four million loyal colored people 
in Congress by ex-rebels, who would utterly mis- 
represent their wishes and trample down their 
rights. To this several answers are, obviously 
suggested. s 

in the first place, how do you know that the 
broad proposition I advocate will fail in Gon- 
gress, or before the people? These are revolu- 
tionary days. Whole generations of commontime 
are now crowded into the span of a few years. 
Life was never before so grand and blessed an 


| opportunity. The man mistakes his reckon- 


ing, who judges either the present or the future 
by any political almanac of bygone years. 
Growth, development, progress, ere the cx- 
pressive watehwords of the hour. Who. can 
remember the marvelous events of the past 
four years, necessitated by the late war, and 
then predict the failure of further measures, 
woven into the same fabric, and born of the 
same inoyitable logie? It is only a few days 
since this nation, speaking through its Repre- 
sentatives on this floor, bya vote of 116 against 
54, deliberately sanctioned the very policy I 
urge.as an amendment to the Constitution of 
the United States. Sir, if that policy is rigbt in 
this District, shall we decline to extend it over 
the districts lately in revolt where far stronger 
reasons plead for it? Shall we distrust the peo- 
ple, who have been so ready to second all rad- 
ical measures during the war, and now speak 
with sueh emphasis on. emerging, with newly 
anginted vision, from its terrible baptism of 
fireand blood? And besides, how do you know 
Mr. Speaker, that even the proposition reported 
by the committee can prevail, eitherin Congress 
or in the States? It encounters, I know, a very 
considerable opposition here, and I sincerely 
hope it may be recommitted and amended. It 
may encounter a greater opposition in the States. 
Its indirect mode of reaching a desirable result, 
and its apparent recognition of the infernal 
heresy of State sovereignty, may seriously en- 
danger, if not totally defeat, the proposition, 
Sir, I hope this suggestion will not be deemed 
unworthy of consideration. But the question, 
after all, is, what amendment of the Constitu- 
tion, ifany, is really demanded? If we canagree 
as to this, then we should submit it, trusting in 
God, in the people, and in the great educational 
forces now everywhere at work, that it will pre- — 
vail. Should it fail for a season, it will triumph 
ultimately, and in the end repay all the cost of 
its delay. Neither constitutional. amendments 
nor reforms in any other direction could make 
much headway, if no man should ever espouse 
them till the people are found prepared to 
accept them without opposition or dissent. 
Again, Mr. Speaker, it should not be forgot- 
ten that the proposed amendment, should. it 
prevail, must fail of its purpose till after the 
census of 1870. If I am not mistaken, there 
could be no new allotment of Representatives 
among the southern States prior to that time. 
1f Lam mistaken, and the Constitution will per- 
mit us to take another census whenever we 
choose, it will not make any practical differ- 
ence, as no one proposes that measure, and if 
adopted the reapportionment under the new 
census could not take effect sooner than the 
time l have named. In all these intervening 
years, therefore, these rebel States must have 
their full representation under the existing basis, 
or else their Representatives must be kept out 
of Congress. If they should be admitted, prior 
to the passage of the amendment, there would 
be no coercive authority in the hands of the 
Executive or Congress to constrain any State 
to ratify the amendment, and it could not be 
ratified. If the southern Representativesshould 
not be admitted, then the evils of unequal rep- 
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resentation would be avoided, so long as they 
are kept out. The object of the amendment, 
therefore, namely, the reduction of rebel rep- 
resentation. in Congress and the extension of 
suffrage to the whole people of the South, could 
not be secured before the year 1870, or 1872, 
if the next census shall be taken at the regular 
time; and then it would remain for the south- 
ern States to say whether they would give the 
ballot to the negroes, or still cling to that un- 
christian spirit of caste’and lust of powerwhich 
have so long been the higher law of the South. 
If I am correct in making these statements, 
much of the alleged practical significance of the 
proposed amendment is made to disappear, and 


we are thus the better prepared to demand the, 


amendment, really necessary and effective, or 
else such congressional action as shall grant 
suffrage to the people of the South, irrespect- 
ive of color. Should both these measures 
for the present be found impracticable, I do not 
see that any great interest of the country will 
suffer in consequence, while the regular march 
of events and the great tidal force of public 
opinion will at length open the way for such 
action, in some form, as shall be required by 
the national exigency. ; l 

Finally, Mr. Speaker, I deny that the rebels 
of the South, who are the rulers of the South, 
would grant the ballot to the negro if the pro- 
posed amendment were now in full force. They 
would not do it, because their love of domina- 
tion, their contempt for free labor, and their 
scorn of an enslaved and downtrodden race 
are as intense as ever. They hate the negro 
now, not simply as the ally of the Yankee in 
foiling their treason, but as the author of all 
their misfortunes, who, having been villain- 
ously misused by them, is of course villainously 
despised. They hate him with a rancor that 
feeds unceasingly upon every memory of their 
humiliation and defeat. They confront him 
with a hatred so remorseless, withering, con- 
sufning, that it crops out to-day in every quas- 
ter of the South, in deeds of outrage, violence, 
and crime, which find no parallel even in the 
atrocities practiced in that section under the 
old codes of slavery, which were codes of mur- 
der and all minor crimes. Can any gentleman 
read the late report of General Schurz, and 
listen to the testimony of the great cloud of 
concurring witnesses whose voices are now fill- 
ing the land, respecting the popular feeling in 
the South, and then believe that the rebel class 
will ever, under any inducements, voluntarily 
give equal political rights to the freedmen? 
The leaders of southern opinion openly declare 
that they would rather die than give the ballot 
to their former slaves. While it would give 
their section an increased representation in 
Congress, that representation would be secured 
by the votes of negroes, and abolitionists, whose 
darling purpose would be to Yankeeize and 
abolitionize the entire South, and put the old 
slave dynasty hopelessly under their feet. And 
the old slave dynasty understands this per- 
fectly. They know that negro suffrage, by 
checking rebel: rapacity and restoring order, 
and thus rendering emigration fromthe North 
and from Europea safe and practicable thing, 
will reorganize the whole structure of society 
in their region, and thus doom their pride and 
sloth to a hopeless conflict with the energy and 
enterprise of free labor. Do you tell me that 
men are governed by their own interests, and 
that the ruling class in the South, finding no 
other way to serve those interests, will extend 
suffrage to the negroes? I answer, that long- 
cherished and traditionary prejudices and pas- 
sions are stronger thaninterest. It was always 
the true interest of the South to abolish her sla- 
very, but she waged a horrid war to save and 
eternize it. She could always have increased 
her power in Congress by its abolition, but she 
loved her domination over the negro more than 
she loved political power. Itwas the interest of 
the northern States, long ago, to unite in check- 
ing the aggressiéns and the further spread of 
slavery in the Union, and thereby to hasten the 


employment of peaceable measuresin theSouth 
for its abandonment; but the northern States, 
on the contrary, became the allies.of the slave 
breeders in fortifying and extending their rule 
on this continent. It was the interest of our 
first parents not to sin, but the devil proved too 
much for them. Sir, the argument of interest 
will not do. - Passion is stronger than interest, 
because, being blind, it does not perceive the 
best good. Before I agree to intrust the freed- 
men to the interest of their old masters, I want 
to know that they understand what their inter- 
est is, and that they have so far outlived their 
prejudices that they will follow it. Ithink no 
gentleman on this floor can feel sure on these 
points. What we want, what the nation needs 
for its own salvation, isa constitutional amend- 
ment, or-a law of Congress, which shall guar- 
anty the ballot to the freedman of the South. 
This is not simply his equal political right as a 
citizen, but his natural right as aman. As | 
have argued on another occasion, a voice inthe 


| Government which deals with property, liberty. 


and life, is not a “ privilege,” but a right, and 
as natural, as indefeasible as the right to life 
itself. Government cannot rightfully withhold 
it; but is as sacredly bound to secure it to all 
men, regardless of race or color, as it is bound 
to secure other rights which are accorded to 
them by common consent as natural. In this 
view I am very glad to find myself sustained by 
some of the ablest men in this House.” Our 
fathers affirmed, as a self-evident truth, that all 
men are endowed by their Creator with the 
right to life, liberty, and the pursuit of happi- 
ness; and that Governments are instituted 
among men to secure these rights, deriving their 
just powers from the consent of the governed. 
Sir, let us not shrink from the practical vindi- 
cation of this truth. Let us recognize no such 
anomaly in our free system of government as 
a disfranchised citizen, innocent of crime, but 
prize the franchise as so sacred that a man with- 
out it shall everywhere, and of necessity, wear 
the brand of a convicted enemy of society. Let 
us not preach a mere lip-democracy, while we 
confess by our acts, our faith in the maxims of 
despotism. Let us not, with the warnings of 
the past before us, still continue to deny the 
very gospel of our political salvation, and arm 
the absolutists of the Old World with weapons 
fatal to every just theory of republicanism. 
Let us not make enemies and outlaws of four 
million people, among whom no traitor or 
sympathizer with treason has ever yet been 
found; who were eager to help us from the very 
beginning of our struggle, and as soon as we 
were ready gladly furnished nearly two hundred 
thousand soldiers to aid in saving the nation’s 
life; and who, if allowed justice at our hands, 
will be found in the future, as they have been 
in the past, our effective auxiliaries and most 
faithful friends. Above all, let us remember, 
for our own sake as well as that of the colored 
race, that justice is omnipotent; that her de- 
mands must be met to the uttermost farthing, 
and cannot be slighted without offending the 
Most High; and that if, when. our pathway is 
lighted up by the fires of a stupendous civil war, 
which the whole world interprets as the aven- 
ger of these wronged millions, we now turn a 
deaf ear to their cries, our guilt as a nation, 
and our retribution, will find no precedent in 
the annals of mankind. 
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SPEECH OF HON. JOUN L. THOMAS, 
OF MARYLAND, i 
Ix rar Hovse or REPRESENTATIVES, 
January 31,1866, 
On the proposition to amend the Constitution of the 
United States, apportioning representation. 
Mr. J. L. THOMAS, Mr. Speaker, the dis- 
cussion of the propositions from the committee 
on reconstruction to amend the Constitution 


! of the United States has developed such a va- 


i 


riety of opinion that itis with great difficulty 
we can estimate the value of either of them, 
or determine which one should receive our 
assent. That the altered condition of our coun- 
try requires reform in our fundamental law, 
none but those on the other side of the House 
deny. That we have not only the power under 
the Constitution to alter and amend that instru- 
ment, but that it is our imperative duty to do 
so, all candid, patriotic men.must admit. 

To be sure it has been asserted that now is 
not the time, nor this body the proper medium 
by and through which our organic law should 
be changed. It is insisted that we should wait 
till the States lately in rebellion are represented 
on this floor, so that they be heard and con- 
sulted as to what is agreeable to them to be put 
in the Constitution. Sir, I am afraid if we wait 
for the return of our ‘‘ erring sisters,’’ who de- 
parted from this House at.a time and under 
circumstances not well calculated to legislate for 
the good of the Union, that we will find that but 
one constitutional amendment could have any 
chance of receiving their votes, and that one the 
repeal of section three article three of the Con- 
stitution, 

Such reasons as these, Mr. Speaker, are but 
the special and dilatory pleadings of astute ad- 
vocates, determined to resist all and any effort 
to reconstruct the rebel States on any principle 
save an unconditional surrender of all the great 
results flowing from this war. 

For myself, I have too little faith in the pro- 
fessions of loyalty on the part of the leading 
men of the States lately in rebellion to be in- 
duced to put off till to-morrow that which rea- 
son and justice and a sound policy demands 
should be done to day. 

The fathers of the Republic and the founders 
of the Constitution had no conception at the 
time they formed that instrament that their 
children could become so wicked as, in the short 
space of three score years and ten, to fill the land 
with slaughter and blood in striving to tear down 
their handiwork. They made no provisions to 
meet the great changes that have been occa- 
sioned by this rebellion. 

We find that even the First Congress, that met 
at the city of New York on the 4th of March, 
1789, proposed twelve amendments to the Con- 
stitution, allof which were ratified by the States 
except the first and second proposed to them. 
We find that at the first session of the Third 
Congress another amendment was proposed, 
and at the first session of the Eighth Congress 
still another, all of which were ratified by the 
several States. So that it will be seen that so 
far from our proposed action being a ‘new 
thing,” our predecessors, many of whom were 
members of the Convention that framed the 
Constitution, added to and altered as the times 
and the occasions demanded. If they had not 
have acted thus, some of the most valuable 
powers given to the Government, and some of 
the most precious retained by the States, would 
not this day be in existence. 

Alexander Hamilton, in his introduction to 
the Federalist, makes this just reflection, which, 
I think, is peculiarly appropriate at this time: 

“Tt has been frequently remarked that it has been 
reserved to the people of this country to decide by 
their conduct and example whether societies of men 
are really capable or not of establishing good govern- 
ment from reflection and choice, or whether they are 
forever destined to depend for their political constitu- 
tion on accident and force. If there be any truth in 
the remark, the crisis at which we are arrived may 
with propriety be regarded as the period when that 
decision is to be made; and a wrong election of the 
part we shall act may in this view deserve to be con- 
sidered as the general misfo, tune of mankind.” 

I am not of a nature inclined to indulge in 
gloomy forebodings, nor tothink that ‘‘allislost 
thatisindanger.’? NoramTat all gifted with an 
imagination that will allow me to picture “a 
land flowing with milk and honey’’ when I see 
before me nothing but sand and barrenness. 
Judging from the official accounts we have re- 
ceived from our southern borders, Icannot think 
that’ ‘peace yet reigns supreme,” or that 
“ grim-visaged war hath smoothed his wrinkled 
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front,” except in so far as the legions of Sher- 
man and Grant would indicate by their having 
gone to their homes and rested from their la- 
bor. ‘The war, to be sure, is over; but there is 
another battle yet to be fought., Our brave sol- 
diers did not fail in meeting the demands of the 
country when they faced the cannon’s mouth 
and braved death and starvation to preserve 
what we enjoy to-day, and we would be recre- 
ants and cowards were we to fail in compre- 
hending the great results of this war, and not 
come up like men and patriots to meet the de- 
mands of the hour. 

Judging the South by some people in my own 
State, I am inclined to believe that rebellion 
only ‘‘sleepeth” and is not dead. I have no 
unkind words for any man, and would rather 
forget the past than to recount it; but when I 
see men in my own State who, in the hours that 
tried trac men’s souls, proved faithless in their 
loyalty and used all of their influence to induce 
the people of my State to take up arms against 
the Government, men who have been incarcer- 
ated as traitors to their country, men who re- 
joiced at every Federal reverse and lamented 
at every Federal victory—when I see men like 
these, Isay, arrogantly and imperiously demand- 
ing that they should participate in the affairs 
‘of the Government, and that Union men, who 
have stood the test of loyalty and have sacri- 
ficed friends and social ties and kindred for 
their country, should hand over what they have 
preserved to such as sought to destroy them, 

begin to think it is time for “the watchmen 
on the towers of freedom’? to keep a sharp eye 
and a steady hand on such as are beyond the 
Potomac, 

‘As God knows my heart, I have no bitter- 
ness of feeling toward the people of the South. 
Some of the dearest kindred I have on earth 
are there, and buried beneath her soil slecp the 
remains of all that have gone of my flesh and 
blood. There is no one more desirous than 
I am that the enmitics of this war should be 
forever buried, that its animosities should be 
forgotten, and that the people of these States 
should be bound together by the golden chains 
of love. Noone will go further than I shall to 
aecomplish it. 

But, sir, I remember that I have a duty to 
perform to the future. What has happened once 
may happen again; and unless we of to-day 
make np our minds to so build up that which has 
been torn down, as that the causes that pro- 
duced the rebellion shall be forever blotted out, 
and the active agents in them disqualified from 
hereafter participating in our national affairs, 
we will leave to our children the same legacy 
that our fathers left to us. 

When these propositions were first submitted 
I was disinclined to vote for any of them, and 
especially when the distinguished chairman of 
the committee undertook, Joshua like, to stop 
the sun in his diurnal course, when he stated 
that these resolutions should be passed upon 
before the going down of the sun. But, sir, 
after I had examined the subject carefully, I 
became satisfied that the sooner they were dis- 
posed of the better fór the peace and quiet of 
the whole country. 

Tt appears to me, Mr. Speaker, that slavery 
having been abolished, the basis of representa- 
tion, as fixed upon by the Constitution, is not 
only meaningless, but, if. suffered to remain there, 
_ will work the grossest injustice, and result in 
permanent injury to the interests of our country 
hereafter. ‘J cannot close my eyes to the fact 
that fifty-seven disloyal Representatives and 
twenty-two disloyal Senators are quite enough 
to “clog the wheels of Government,” and be 
ablein after time to produce a revolution, peace- 
fal, it may be, but as disastrous to the loyal 
States as the war has been to the South. 

That this clause was inserted in the interests 
ofslaveryis apparent by referenceto the debates 
of the Convention that framed the Constitution, 
and more particularly by reference to the re- 
marks of Charles C. Pinckney in the convention 


of the State of South Caroliha. 
355 Elliot, volume three: 

_“ As we bavo found it necessary to give very exten- 
sive powers to the Federal Government, both oyerthe 
persons and estates of the citizens, we thoughtitright 
to draw-one branch of the Legislature immediately 
from the people, and that. both wealth and numbers 
should be considered in therepresentation. Wewere 
at a loss for some time for a rule to ascertain the pro- 
portionate wealth of the States, At last we thought 
that the productive labor of the inhabitants was the 
bost rule for ascertaining theirwealth. In conformity 
to this rule, joined to a spirit of concession, we de- 
termined that Representatives should be apportioned 
among the several States by adding to the whole num- 
ber of free persons three fifths of the slaves. Wethus 
obtained a representation for our property, and Icon- 
fess I did not expect that wo had conceded too much 
to the castern States, when they allowed us a repre- 
sentation for a species of property which thoy have 
not among them. | 

“The numbers in the different States, according to 
the most accurate accounts we could obtain, were: 


New Hampshire. 
Massachusetts 
Rhode Island. 
Connecticut, 
New York. 
New Jersey.. 
Pennsylvania.. 
Delaware... 
Maryland (including 
NERVOCS).seerererresen tagr erer eozizagesntesar ionut 
Virginia (including three fifths of 280, 


BTOCS).ensssresesssnesrenerearerinnsrerenrernnann 
North Carolina (including three fift 


NLOQTOOS) ..rssscrengoneneeeceserrsnsntertenens 
South Carolina (including three ft 

NLOQTOCS)o.secceesersserenteonsersensete . 150,000 
Georgia (including three fit: - 

grogs) . 90,000 

Tt will be seen from this that the three-fifths 
rule was to represent the slave property, and 
nothing else. The slave property having now be- | 
come changed by the constitutional amendment 
abolishing slavery, no State of this Union is any 
longer entitled to have a representation for what 
does not and cannot by the terms of the same 
Constitution have any existence. . 

This being the case, the question is now pre- 
sented, what basis shall be proposed to the 
States for their ratification or rejection ? 

I always considered that representation ac- 
cording to population was the best and most cer- 
tain way of apportionment. Iseea great many 
difficulties in basing representation on voting 
population, unless you say at the same time that 
the qualification for electors shall be uniform in 
all the States, so as to prevent one State from 
manufacturing a class of voters that another 
State would refuse to have; and yet I do not see 
how this can be done unless you give the power 
to Congress to regulate by general law the quali- 
fication of voters for each State. ‘This L am 
opposed to, for the reason that it would be de- 
priving the States of one of their most precious 
rights, and at the same time give to Congress 
a power that would be dangerous in its appli- 
cation. ‘Lo have representation based on voting 
population would be most unjust to such of the 
loyal border States as were compelled to ingraft 
clauses in their constitutions preventing such 
of its citizens as were engaged in rebellion 
against the Government from exercising the 
elective franchise. Maryland and Missouri are 
perhaps the only States that have laws to ex- 
elude this class of disloyal persons. Kentucky, 
T believe, had one, but repealed it; and the 
repeal of that law by Kentucky has been a warn- 
ing to Union men in my State to let it remain 
as it is until rebels learn to breathe a spirit of 
loyalty to the Government. Strenuous efforts 
are now being made in my State to repeal that 
law ; and public meetings have been held, bold 
and defiant resolutions passed, and petitions 
circulated and signed by all the rebels and rebel 
sympathizers in the State, asking the Legisla- 
tare to restore them to their rights, which they 
say the Union men deprived them of. 

Here is one of a number of the resolutions 
lately passed at a meeting of these men in Bal- 
timore, which will show the kind of reasoning 
they resort to in demanding their rights: 

“This convention, after having carefully dcliber- 
ated, and having asecrtained what enlightened public 
sentiment demands, now express their profound con- 
yiction thatit is the duty of the Legislature, atits pres- 
ent session, to repeal the registration law passed in 


He says, page 


420,000 
. 200,000 


March last, which has brought inquisitorial power, in 
its most odious and irresponsible form, to the. fireside 
of our citizens; which compels every man to give evi~ 
dence against himself, under oath, asto the utterance 
even of his private thoughts and sentiments within 
the sacred cirele of his own family, and which, whether 
he confess or refuses to swear, equally declares him 
degraded ; whieh offers a premium to perjury and cor- 
ruption and imposes panties only upon the con- 
scientious and the truthful. : $ 

“They further declare that the fourth section of the 
first article of the constitution relating to the quali- 
cation of voters, and prescribing a test oath forthem, 
and theseventh section of thesamo article preseribing 
a retrospective test oath for all State officers, aro re- 

ugnant to thespirit of theconstitution:of the United 
States and to our own declaration of rights, and that 
it is the duty of the present Legislature to. pass on 
amendment of the constitution according to the terms 
of the cleventh article of that instrument, abrogating 
those odious and anti-republican: provisions, and to 
submit that amendment to the poopleat the next gen- 
eral election for ratification. And, as œ measure of 
immediate relief, this convention also declares that 
the Legislature ought to pass an act, in conformity to 
the provisions of the constitution, restoring to his full 
rights of citizenship every one who is deprived of this 
by the terms of the fourth section of the first article of 
the constitution.” : 


| Be it remembered, too, that some of these 


men are the descendants of the soldiers of the 
‘old Maryland linc,” whose contemporaries 
passed laws to better secure the Government, 
and to prevent the men who refused to aid our 
revolutionary sires from participating in the 
affairs of Government. i 

Here is an act passed by the General Assem- 
bly of Maryland, October, 1777: 


“Whereas in every State allegiance and protection 


arg reciprocal, and no man is ontitled to the one who. 
refuses to yield to the other; and as every inhabitant 
of this State enjoys tho protection and benefit of the 
government, and laws thereof, and as it is reasonable 
that any person should give testimony of his attach- 
ment and fidelity to this State and the present gov- 
ernmont thereof as now established: Therefore, 

& Beit enacted, €c., That every free male person 
within this State above eighteen years of age untess 
a Quaker, &c,, shall, on or before the Ist gay of March 
take, repeat, and subseribe the oath of fidelity and 
support to this State, contained in the act, entitled 
è An act to punish certain crimes,” ke. 


The following is the oath referred to: 


“I will be truc and faithful to the Stato of Mary- 
land, and will, to tho utmost of my power, support, 
maintain, and defend the freedom and independence 
thereof, and the government as now established, 
against all open enemics and secret and traitorous 
conspiracies, and will use my utmost endeavors to dis- 
close and make known to the Governor or someone of 
the judges or justiccs thereof all treagons or traitorous 
conspiracies, attempts, or combinations against the 
State or the government thereof, which may come to 
my knowledge. So help mo God,” 

And it will be found by reference to another 
section of the law that every person neglect- 
ing to take the oath was not only “ mulct? in 
heavy damages, but forever disqualified from 
holding any ofice: 

“Sno. 10. That every person neglecting shall, for 
and during life, in all public and county assessments, 
pay a tax treble tho tax which, by such public. and 
county assessments, shall be imposed upon every £100 
worth of real or personal property within this State, 
and so prorata, which said tax shall be paid, collected, 
and levied, &e. k 

“Spo, 17. That every. person chargeablo with the 
treble tax aforesaid shall be forever disabled and ren- 
dered incapable to practice thelaw, physic, orsurgery, 
or the art of an apothecary, or to preach or teach tho 
Gospel, or to teach in public or private schools, or to 
hold or exercise within this State any ofice of profit 
or trust, civil or military, or to vote at any election of 
clectors or senators, or delegates to the House of Del- 
egates, and, if any such person shall offend against 
this act in any of the particulars above specified, he 
shall, for every such offense, forteit and: pay £5 for 
every £100 of property he shall be deemed worth 
on the public assessment of all property within this 
State.” 

Thousands of these men were disfranchised 
after they had left a State that, thank God, was 
true to the Union, and had joined the enemies 
of the country, to fight your sons and brothers 
in maintaining the Union. Is it for such men 
as these, who desecrated the soil of Maryland 
at Antietam and at South Mountain, and who 
carried devastation and ruin in their track, des- 
olating our fields and despoiling our homes—is 
it for such men to dictate to the people of Mary- 
land when and how and to what extent they 
ghall be allowed to vote? Is it for the men fa- 
miliarly known and com monly called the ‘rebel 
Legislature at Frederick,’ who for their direct 
| complicity. in rebellion were takon military pos- 
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session of by the gentleman from Massachusetts, 
[Mr. Banxs, | and- placed where their ‘bills of 
safety” and their ‘‘resolutions of sympathy” 
and their ‘‘protests’’ against arbitrary arrests 
could do the country no harm—is it for such as 
they to again influence the destinies of my State? 
Let others act as they may, for one I shall never 
consent that such men shall be enfranchised till 
the foundations of this Government have been 
so firmly established as that no man once tainted 
with treason can ever exert any influence in 
unsettling it. 
But, sir, the most mortifying thing to me, as 
a Union man and a Marylander, isthe fact that 
rominent men in my State—men who once held 
high positionsin the Union ranks, and who have 
been honored by the loyal masses with their con- 
fidence—are found leagued with these rebels and 
rebel sympathizerg in ‘obtaining a repeal of the 
élause in our constitution disfranchising them 
on account of their disloyalty. To say that the 
Union people of Maryland hold in utter abhor- 
rence such men is not to express half of the in- 
dignation thatis felt at the unholy alliance they 
have made; and I venture to assert that these 
disfranchised rebels, who are now using them 
as their pliant tools, will, so soon as their work 
has been finished, cast them adrift as no longer 
worthy to associate with ‘‘southern chivalry.” 
Prominent among these ‘‘constitutional reform- 
ers’’ is one who, failing to become the leader of 
the Union element, has sought for prominence 
among those who hate him as cordially as they 
love, or rather feign to admire, his treason to 
his party. They are dupes enough to believe 
that that gentleman can make their ‘calling 
and election sure.’ Ina speech which he lately 
made to the ‘‘anti-registration convention” he 
thus discourses: 


“The President of the United States has said that 
we must trust the people with their Government. 
{Applause.] That isthe principle Igo upon. And 
when we havo got to the period when we cannot trust 
the people with their Government, there is an end of 
the nature ofgovernment. Andhe applies that to the 
southern States where tho rebellion has been exist- 
ing, and where all men, whether they concurred in 
the original poliey of secession or were drawn into it 
by their sympatines with their brethren, have been 
or still are arrayed against the Government. Hesays 
to his fellow-citizens, ‘You must trust those men with 
the management of their local governments and give 
them their share in the affairs of the General Govern- 
ment.’ A fortiori, if this can We said of the southern 
rebellious States, it can be said of the State of Mary- 
land. And yet, here in Maryland, by the process 
taken here, morethan one half of her stalwart popa- 
lation are denied a share in the Government of the 
country. Everybody agrees that our troubles are over 
~General Grant, General Sherman, Governor An- 
drew, in alate message to the members of the Gen- 
eral Assembly of Massachusetts. Andictmetellyou 
here that I have great respect for Governor Andrew. 
He is one of the sincere men of the country. Hesays 
that everybody in the South. has upheld the senti- 
ments of secession, but that it is a thing of the past. 
That is the sentiment of the men who have mingled 
in the war and the disinterested men who have looked 
on from a distance. hy, then, are our people here 
and there to be disfranchised? It is for the object of 
possessing political power (loud applause and hissing} 
in defiance of the political principle which underi.es 
our whole form of Government: that the minority 
may rule the majority, And they have ulterior ob- 
jects in view to perpetuate that rule. They do not 
anticipate that they can keep forever one half of the 
whole country, or one third of you, my fellow-citi- 
zens, from sharing all power in the Government; but 
they anticipate keeping it solong until they can force 
into the elements of political powor tho black race. 
[Pong eontanded applause, and cries of‘ That’s the 
idea 

“That is, to build power over you and over our fif- 
teen southern States, until it is absolute that such 
elements are introduced into the future history of 
the country, to be managed by the Freedmen’s Bu- 
reau, and absolutely controlling the balance of pow- 
er of the whole of these fifteen States in which that 
institution has existed. You see that it is a very 
large scheme, conceived with very greatskill, and by 
very adroit and ambitious men. A little while ago, 
having this conception of the matter, Ifeltit my duty 
to separate myself, in my political action, from the 
organized forces with whom I had been voting dur- 
ing the war, and to go to that party and help and 
aid it in bringing the country together—the Demo- 
cratic party, [enthusiastic cheering;} the Democratic 
party, which it is charged by the opponents is to be 
restored to power if these southern States are to have 
their rights of franchise. If they had nohigher mo- 
tive for exerting themselves in behalf of the south- 
ern States, [go with them without regard to their 
motive, because that is our object, and Twant to see 
ib secured. ‘The other side, acting upon the same 


party interests, seek tó keep those States out, because 
they apprehend they will be voted down, That made 
a great urral among my friends of the Union party 
in Maryland, that I should presume to have an opin- 
ion of my own, and to act upon it in regard to the 
existing circumstances, Some of the gentlemen with 
whom I had been associated, some of whom I had 
been instrumental in electing to Congress, reproached 
me with having left them and gone to the ‘side of 
the Democratic party in New York. Well, what have 
they been doing? They have been voting with the 
Democrats in the House of Representatives. They 
have found, what I told them before, that this radi- 
cal party, which predominates, and. under the disci- 

line of old Thad. Stevens, who ‘drives them where 
Re wills, has got the negro as the predominating ele- 
ment to the controlof power. Mr. Phelps, and John 
L, Thomas, jr., and otheys, who represent the con- 
stituencies of Baltimore, have to vote with the Dem- 
ocrats all the time.” i 


Now, sir, in so far as these remarks are 
applicable to myself, I caa only say that this 
gentleman is the last man on earth that I am 
indebted to for the position I occupy in this 
House. ` On the contrary, it has been asserted 
that he was the friend of another. gentleman who 
failed to get the nomination of my party. Neither 


ber of this body I have found my name recorded 
on the same side that they supported but once, 
and that was on the District suffrage bill. Had 
I the right to vote to morrow, I would vote the 
same way and for the same reasons. 

Sir, these men who left the State to engage in 
armed rebellion will find that the Union men 
of Maryland are not inclined to sell their hard- 
earned heritage for a mess of pottage. hey 
will discover that there is loyalty cnough in the 
State to prevent its surrender to its enemies, 
and that he whom they have chosen as their 
leader will be as successful in deluding the 
Union party to commit suicide as he was in 

ersuading the people of New York to support 
Fehn Van Buren & Co. 

I hope; Mr. Speaker, I may be pardoned for 
thus alluding to the affairs of my State; bnt as 
the proposition of the gentleman from Ohio, 
[Mr. Scnenck,] basing representation on vot- 
ing population, would be unjust to the Union 
people of my State, and, in my opinion, aid 
directly the efforts now being made to enfran- 
chise the rebellious portion of it, I thought it 
my duty to allude to it, and at the same time 
to defend myself from the efforts made by their 
leader to place me where I do not now, never 
have, and never expect to belong. 

I have said, Mr. Speaker, that population 
was the most certain way of apportioning rep- 
resentation. Ido not see how we can agree 
on any other plan. To base representation on 
wealth, or the amount of taxable property in a 
State, is not right in its theory or just in its prac- 
tical workings. It would give large representa- 
tion for wealthy cities, and do an injustice to 
agricultural districts; and the only feasible plan 
that has been proposed is the one reported from 
the committee on reconstruction. 

This resolution has been supposed by some 
to be intended to foree negro suffrage on the 
southern States. If I thought that this was 
either its intention or would be its effect, I 
would not support it. I am opposed to negro 
suffrage at this time, in any manner and any 
and everywhere, for the reasons fully stated by 
me in the debate on the District of Columbia 
bill. Ihave nothing to take from what I then 
said, From the language and intention of this 
proposed amendment, Í am satisfied that no 
southern State will grant the suffrage to the 
negro. They cannot give a qualified suffrage 
to the negro for the reason that they make noth- 
ing in their increase of representation. They 
will not give them universal suffrage, because 
a majority of white men cannot be found in the 


South willing to place them on the same politi- 
cal level. It leaves it to be settled by each of 
the States for themselves, and that without any 
interference by the General Government. 

The effect of this amendment will be that the 
States lately in rebellion wil lose ten Repre- 
sentatives in this House. 

To illustrate this point more fully, I beg leave 
to add the following, from the remarks of the 
gentleman from Ohio, [Mr. Lawrencr,] and 
which shows the gross. mequalitics that have 
existed all along, and will continue to exist, 
unless this amendment becomes a part of the 
organic law: 


“+ In 1790 the ratio of representation was one Rep- 
resentative to every thirty-three thousand of the rep- 
resentative population. Now itis one Representative 
for every one hundred and twenty-seven thousand. 
On the 23d of May, 1850, the principle was established, 
for the first time, of Jimiting the number of Repre- - 
sentatives, and thus relieving Congress of the neces- 
sity of fixing every ten years the number of members 
of which the House should consist. This law estab- 
lished the number of Representatives at two hundred 
and thirty-three, who were to be apportioned among 
the several States, respectively, by dividing the num- 
ber of the representative population of the States by 
the number 233, and the product of this division was 
to be the ratio of representation. Inthe slave States 
three fifths of the slaves were added to the white class 
to preserve the balance of power. This law of May, 
1850, was changed after the apportionment by another 
law, passed on March 4, 1862, Thigincreased the num- 
ber of Representatives to two'hundred and forty-one, 
several of the States gaining one member by the 
change’ We: ‘ 

“This representation was apportioned among the 
several States having free andslave population thus: 


Repre- Free white; Slave 
States. senta- | popula- | popula- 
tives. tion. tion. 
6 526,431 | 485,080 
s 3 ` 824,191 | 111,115 
California. 3 y z 
Connecticut. 4 ba 
Delaware.. 1 1,798 
Florida. 1 61,745 
corgi uf 462,198 
Diinois 14 - 
Indiana li - 
OWD vies 6 - 
Kansas.. 1 reg 
Kentucky. 9 225,483 
Louisiana. 5 331,726 
aine... 5 - 
Maryland. 5 87,189 
Massachus 10 -~ 
Michigan 6 - 
Minnesota, 2 - 
Mississippi 5 436,631 
Missouri. 9 114,981 
New Hampshire 3 - 
New Jersey . 5 18 
Now York... 31 - 
North Carolina. 7 331,059 
hio... 19 a 
Oregon 1 - 
Pennsylvania.. 24 - 
Rhode Island.. 2 - 
South Carolina 4 402,406 
‘Tennessee. 8 275,719 
Texas .... 4 182,566 
Vermont 3 314,38 ee 
Virginia... il 1,047,411 | 490,865 
Wisconsin.... 6 774,710 | . - 
Totakan ; A 26,708,157 | 3,950,531 | 


“The free colored population of the States in 1860 
was 476,562, making a total of 31,149,905. 

“Fromthisit will be seen that New Hampshire, with 
a white population of 325,579, has but three Repre- 
sentatives, while Louisiana, with a white population 
of 357,629, had five. California, with a white popula- 
tion of 323,177, has but three Representatives, while 
Mississippi, with a similar population of 353,901, had 
five. In South Carolina, 72,847 white persons had one 
Representative, while the ratio of representation is 
one for 127,000 persons. 

“Under this mode of apportionment the Jate slave 
States had eightcen Representatives by the census of 
eee more than their just share, if based on free popu~ 

ation. 


So much impressed were the Union men of 


| Maryland of the preponderating influence in 


the slave counties of the State, that in 1864, 
when they abolished slavery, we made a new 
apportionment of representation, which was 
based exclusively upon the white population, 
just as it will hereafter be under this amend- 
ment in all the late slave States. We did this 
because we thought it would be unjust to allow 
the slave counties to have the same represen- 
tation for their negroes as freedmen as under 
the old constitution they had for their slaves. 
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That this is so can he seen by reference to the i 


third section of article three of the constitution | 
of Maryland of 1850, where it says that repre- 
sentation shall be apportioned according to the 
population of each county, while in the new 
Constitution of 1864, section four of article 
three provides “that the white population of 
the State shall constitute the basis of represen- 
tation.’” 

Under the old constitution the negroes, free 
‘and slave, were counted as population. Under 
the new constitution neither male nor female 
colored are counted, but the white population 
exclusively. 

By the census of 1860 Maryland contained, 
as a portion of her population, thirty-nine thou- 
sand seven hundred and forty-six free colored 
males, and forty-four thousand three hundred 
and thirteen slave males, making in all eighty- 
four thousand and fifty-niné free coldred males. 
The most of thesé are contained in what are 
knownas the first and fifth congressional districts 
of the State, so that, conceding that Maryland 
would lose one Representative, the loss of that 


onè would cause such a change in the recon- 
struction of the congressional districts as that 
the loyal element will be more evenly diffused 
where the formerly disloyal predominated. 

But it is not at all likely that Maryland will 
losé any Representative, for, so soon as the 
people of the North find that we are in earnest 
in our endeavors to place our State on the firm 
foundations of right, her enterprise and her peo- 
ple will floodin upon us and fill up what may be 
temporarily occasioned by the operation of this 
amendment. i 

This amendment commends itselfto my mind 
inanother particular. By theainendment offered 
by the gentleman from Ohio, which bases Rep- 
resentatives on the number of male citizens who 
are allowed to vote in any State, it might have 
had the effect of forcing the repeal of the law 
referred to, because as disloyal people are not 
allowed to vote, neither would they have been 
counted in the representation. 

By the provisions of the amendment of the 
committee it is only when “the franchise is 
denied or abridged on account of race or color 
that all persons of such race or color” are ex- 
cluded from the basis. Now, we do notexclude 
such as took part in the rebellion on account 
of their race or color, but on account of their 
disloyalty, without regard to race or color, so 
that all such persons are still counted as a part 
of the basis just as though they voted. 

In conclusion, Mr. Speaker, I desire to say 
that I am fully alive to the fact that the vote I 
am about to give will cause to be heaped upon 
me all the bitter venom and vile abuse of the 
secesh press of my city and State. I ask no 
favors from them and expect none. If Ire- 
ceived their friendship I should begin to šus- 
picion that I was not ‘acting in the strict line 
of my duty?’ in standing firm and true to the 
cause which I expouse and which they oppose. 

When I consented to run as the candidate of 
the Union men of my district for this body, I 
told them that if it became apparent to me 
that the professions of our southern brethren 
were not sincere, that they were trying to get 
back into the Union under false pretenses, that 
they had the rebel still rankling in their hearts, 
I would reserve to myself the right, while I 
took them by the hand, to stand true to my 
country. . 

Sir, I am convinced from what has transpired 
in Virginia and elsewhere, and even in my own | 
State, that the only difference between the men 
who twelve months ago were defying the con- 
stituted authorities is, thatthen they had arms 
in their hands andarmies in the field, now they | 
have neither, but the disposition to have both; | 
ay, sir, they have the determination to seize 
hold of the political power, and to use it if pos- 
sible to punish those who have made them sub- 
mit to the laws. . | 

I have been too true in my devotion to my 
country in the past to consent that their un- 


hallowed hands shall again be allowed to seize 
the helm of the “old ship of state.” Four 
years of carnage and blood has taught me who 
the friends of the Republic are, and in their 
hands I hope it thay remain. 

I do uot know, sir, whether my course in this 
matter will be indorsed by my constituents or 
my State. Ifit be, then I shall be gratified to 
know tliat the sentiments I have uttered have 
been the reflex of their loyal feeling. If such 
be not the case, I shall at least have the proud 
satisfactioti of knowing that my course here to- 
day has been prompted by no other motive than 
a conscientious conviction of a duty I owed to 
my country and to posterity. I would rather 
¥etire from these Halis covered all over with 
the curses and anathemas of the whole people 
of my State, feeling that had acted ehd voted in 
so reconstructing this Government as that here- 
after no power exerted by the South can ever 
disturb the harmony of the Union, than to re- 
ceive théit praises and hallelujahs, knowing 
that I had yielded ‘“‘ one jot or tittle’? of the full 
measure of the solemn responsibility expected 
of every loyal man. 


_ Basis of Representation. 


SPEECH OF HON. JOHN HOGAN, 
OF MISSOURI, 
In tne House of REPRESENTATIVES, 
January 30, 1866, 

On the proposition to amend the Constitution of the 
United States, apportioning representation and 
taxation. 

Mr. HOGAN. My. Speaker, this session 
of Congress has now continued for nearly two 
months. We have just passed through a war 
the most terrible in history, one in which im- 
mense armies have been gathered and dreadful 
battles fought. To meet its vast expenditures 
taxes hitherto unknown in our country have 
been levied, and for the accomplishment of the 
great objects had in view the whole people have 
cheerfully responded to all the vast demands of 
their Government. Uncomplainingly they have 
acquiesced ini all your measures of excise, tariffs, 
internal revenue, &c., your issuance of paper 
credits, and the consequent enhancement of all 
values, until even the wealthy of your land have 
found your huinerous taxes requiring a full tithe 
of all their incomes to pay your demands, and 
the medium and poorer classes are almost ab- 
sohitely unable to live under their exactions. 
Yet all these burdens the people of this country 
have cheerfully borne, feeling that the great 
object had in view, namely, the preservation of 
our glorious Constitution, and the Union formed 
under it, as an inheritance for them and their 
posterity forever, was worthy of the expendi- 
ture; and also because they believed the de- 
mands thus made upon them would be but tem- 
porary, would soon, with the close of the ‘ war 
for the Union,” cease, and although, from the 
magnitude of the operations, there would ne- 
cessarily be a heavy. increase of taxation for all 
time to come, yet there would be some ameliora- 
tion of its burdens, and those least able to bear 
jt would be freed in some sort from its onerous 
demands, and they with great propriety looked 
forward to this Congress, to this Union Con- 
‘gress, having so large a majority of those claim- 
ing to be, par excellence, the Union party, the 
friends of humanity, to do something to reduce 
the oppressive burdens. 

But sir, during these two months of our ses- 
sion they have looked in vain. There are in 
this country over twenty million white persons 
who liave been paying the taxes and bearing 
theseburdens of the Government, and the mem- 
bers of this House are their Representatives ; 
and yet they seem to be wholly ignored, not 
thought of, and no measure for their relief 
brought forward in this House during all this 
session. 

There are other questions of great and vital 


| interest to very many of the peoplé, which grow 


| mands for pensions, 


legitimately ont-of the war in which we have 
been engaged, which demand the attention of 
this House. Look for a moment at: the de- 
These who were their 
chief support now lie ‘Beneath the clods: of 
thevalley.’”? Fathers, sons, husbands, fellin the 
deadly strife, leaving loved oncs as dear to them 
as life, dependent now upon the cold chavitied 
of the world. They supposed when their last 
dying thoughts reverted to the loved ones at 
home that they would find support from the 
paternal Government for whose glory and flag 
and the perpetuation of whose whity they sac- 
rificed life itself. And then, again, look at your 
multitudes of maimed and disabled and broken- 
down defenders who are found in all parte of 
your land suffering, and many of them begging 
from the passers-by a little pittance to aid in 
supporting their existence. Whatare you doing 
for these multitudes? l 

I have felt humiliated when, passing through 
the streets of our large cities, I have been 
stopped by a maimed veteran wearing the uni: 
form of my country and bearing on his breast 
the badge of his corps, yet begging each passer- 
by for something to meet his daily demands. * 
Yet we, the people’s Representatives, have 
wasted precious time without apparently mak- 
ing any effort for relieving either of these nost 
meritorious classes. 

Then, again, there is another elass that re- 
quire some consideration... Multitudes of men 
entered the service of their country in the 
beginning of the war solely from patriotic mo- 
tives, firmly believing that their services were 
required for the safety and perpetuity of theit 
beloved country. They volunteered in its de- 
fense. They did not demand or even expect 
bounties; they left home and family and busi- 
ness and worldly prospects, cheerfully to endure 
the hardships of a soldiev’ s‘life, to aid in saving 
their country from peril. ‘They endured hard- 
ship as good soldiers, and for three years and 
more they labored for the accomplishment of 
the end they had in view at the beginning, the 
‘preservation of the Union.” Many of these 
men were subjected to very great privations at 
the early period of this strife, because there was 
no adequate provision then made by the Gov- 
ernment for their equipment ard sustenance, 
yet they bore it all, and went forth to battle 
for their flag. Many survivors of these early 
regiments now ask that the bounties and ben- 
efits conferred on those who, ata much later 
date and under more favorable auspices, entered 
the service of their country, be conferred on 
them. And, sir, do they ask too much? These 
were the men “who bore the burden in the heat 
of the day.’ But they are unheeded. Unfor- 
tunately for them they are only white men. 
They have no gieat sympathiging party so sus 
tain their claims. They are not ‘the wards of 
the nation.” Their interests are all identified 
with the white race, and in this country now 
that race is only fit to be taxed, And all these 
measures and interests are required to ‘bide 
their time,” and stand without any consider- 
ation, while the great American Congress in 
both its branches attend tothe more important 
and interesting and yirtnally absorbing subjeet 
of the better citizens, the African race, now 
just released from the fetters of slavery. 

There is still another matter by some re- 
garded as important—I mean the recuperation 
of the country from the waste and desolations 
of the war. ‘The people of the United States 
have a right to expect that this Congress will 
devote itself to some effort at least to repart 
the waste of the past four years, in which mit: 
lions of men were engaged in destroying. Sir, 
if this destruction has been confined chiefly to 
one section of the country, ‘if desolation, 
like a plowshare,’’ has been driven all through 
the southern portion of the land; if from the 
Potomac to the Rio Grande farms and houses 
and agricultural ee have been burned 

sA 


and destroyed; still, that is a portion ‘of our 
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country; its losses are the losses of the Ameri- 
can Union; its prosperity was once part of our 
prosperity ; its wealth was part of our national 
wealth, and now its desolation is a portion of 
the loss of the country by the war, which as 
statesmen and patriots we should now labor to 
restore by every means in our power. Ido 
not say that this war was not necessary, nor 
yeton the whole not beneficial in many ways 
to the country, but that now when itis happily 
over, when throughout the length and breadth 
of the land the people are rejoicing at once 
more beholding the dawn of peace, when strife 
has ceased and the burdens necessary. to war 
heretofore cheerfully borne by the people may 
be expected to cease, the people expect their 
chosen Representatives to spring to the work 
of so modifying the existing systems of taxa- 
tion as to render them less oppressive to the 
masses and more equitable in their adjustment. 

These great questions, however, are required 
to sleep, pressed off until the session is far ad- 
vanced, and no time be allowed for calm and 
proper deliberation, while we gravely, from day 
to day, discuss the question of suffrage in this 
District, and amendments to the Constitution 

‘for African elevation. I entreat gentlemen 
to think of the necessities of the country, and 
as there is no imperative necessity for making 
this so absorbing a question, that we defer it 
until we have nothing more important. 

Sir, in the progress of this debate some 
strange things have been uttered and strange 
positions taken by gentlemen who favor these 
innovations. In their great zeal for the colored, 
they seem anxious to decry the white race, 
and would lead the world to infer that this coun- 
try is indebted almost wholly to the colored 
soldiers for the suppression of the ‘ great rebel- 
lion.” Now, sir, these gentlemen cannot have 
thought much about the position they assume, 
or elsc in their zeal for the favorite they be- 
came blind to the merits of all the whites who 
came to the rescue and achieved successes be- 
fore colored troops were even allowed to enter 
our armies in any form except as servants or 
teamsters. 

It was not colored soldiers who fought at 
Carthage, or Wilson's creek, or New Madrid, 
or Island No. 10. They did not storm the 
strongholds at Fort Donelson; nor yet aid in 
the repulse at Shiloh; nor were they in the 
Jead at Chickasaw bayou; nor did they capture 
Vicksburg nor Arkansas Post. ‘hey were not 
relied on,to reclaim the Peninsula from York- 
town to Williamsburg, nor did they achieve 
glory at the Seven Pines. The truth is, all of 
those carly victories were won by the indom- 
itable courage of the white race alone, and in 
great part by the bravery of those soldiers of 
German birth whom the gentleman froin Illinois 
[Mr. Farnswortu] seems to regard as inferior 
to his great favorite, the negro, and whom in his 
resolutions he characterizes as ‘ignorant for- 
eigners who do not understand our language.” 
Yet. this very class of men were among the 
first to spring to arms as volunteers, not wait- 
ing either to be drafted or receive bounties, 
but plunged early into the fight in defense of 
the Union, especially in the West, and chiefly 
remained in the Army until the close of the 
war. 

The gentlemen on the other side have no 
encomiums to bestow on this class; they are 
not especial favorites; they are only spoken of 
as ‘ignorant foreigners who do not understand 
our language ;’’ they are to be put below the 
negro, because these latter are ‘‘native and 
to the manner born.” And while the gentle- 
man from Illinois decries the German and the 
Swiss and other continental Europeans of our 
armies as less intelligent and deserving than 
the native-born negro, other gentlemen assail 
the Irish as vastly below the negro in every 
particular. 

Thus the fanaticism of the Republican party 
having made an idol of the African, determined 


to give him a monopoly of all good qualities; | 


and the more effectually to do so degrade the 
character, the intelligence, and the manhood of 
the foreign-born whites who in such numbers 
entered our armics and contributed so much 
by their bravery, skill, and intelligent endur- 
ance to insure victory to the arms of the Union. 

But, sir, if we believe the assertions of the 
advocates of African enfranchisement in this 
Hall, we will almost be led to believe that the 
pusillanimous whites of .thig country, native 
and foreign, would have suffered this republican 
Government to have been broken up and our 
country ruined, had not the noble negro sprung 
patriotically to the rescue and saved our coun- 
try for us. 

Sir, I think this is all nonsense. Ido not 
deny to the African race all the honor to which 
they are fairly entitled. I would not detract 
from them nor undervalue their services, but I 
do not see that they came as volunteers to the 
rescue of the Republic. In the early stages of 
negro enlistment they were generally incited by 
large prospective bounties and privileges offered 
by Massachusetts and other northern States to 
enlist, while in Kentucky and Missouri very 
many were literally captured and kidnapped 
into the Army ; and finally, when the conscrip- 
tion system was adopted, they were compelled, 
like others, to serve in the Unionarmies. But 
long before any of these things happened nearly 
one million whites, native and foreign-born, 
had bared their bosoms to the deadly shot, the 
blood of thousands had been spilt, and multi- 
tudes had laid down their lives in the defense 
of the country which they loved, and left to their 
children a patriotice name. 
supposed that in the Halls of Congress the time 
would come when they would be placed below 
the African and their self-sacrifice ignored for 
the purpose of negro elevation. 

But, sir, it is not true that by your laws you 
have recognized even the equality of the Afri- 
can to the soldiers of the Caucasian race, even 
to those of foreign birth, much less the present 
contended-for superiority of the former; for in 
the organization of negro troops you have re- 
quired they shall be officered exclusively by 
whites; and I believe it is a truth, thatin allthis 
war no African has ever reached a higher ele- 
vation than a non-commissioned officer in your 
armies. Sir, this fact itself shows who those 
were upon whom the safety of the Republic, 
the maintenance of its integrity, devolved ; and 
notwithstanding all the pathos of the advocates 
of the African race, all their assumptions, all 
their eulogiums, the people of all this coun- 
try and of all the world know that it was the 
prowess and endurance of the white race that 
won this great victory. And notwithstanding 
the attempted degradation of the non-English- 
speaking portions of our armies by the gentle- 
man from Illinois, or of the Irish by the other 
gentleman, all these have fully vindicated their 
martial bearing upon the battle-field, and have 
shown the world devotion to the cause of con- 
stitutional government by their persistent valor, 
which will challenge admiration for all time. 
And they have not only illustrated their capa- 
city to fight, but also to lead and to command. 
They have attained high position, and their 
bravery and skill have caused their names to be 
inscribed as high on the tablet of fame as those 
born on the soil. The names of Mulligan and 
Coreoran, and multitudes of Irish heroes who 
fought and bled in this war, will live in “song 
and story,” to illustratethe prowess of the sons 
of the ‘‘Emerald Isle,” beside the name of 
Montgomery and others from the same land, 
who fought and fell in the earlier, I may say, 
all the wars of the Republic. And, sir, there 
are not wanting names of men who were chiefly 
‘ignorant of our language,’ continental Buro- 
peans, like Osterhaus and many others, who like 
De Kalb and La Fayette and many other for- 
eigners, vindicated our origirial independence. 
True, they were not the pets of fanatics. They 
had not employed scribblers to write them up. 


They relied on their good right arm to vindicate ! 


But they never | 


them, on their own innate bravery to illustrate 


their deeds, and it is inscribed in imperishable 
granite; and the numerous general and field 
officers which foreign nationalities among us 
have given to the Republic in this terrible strug- 
gle clearly prove the vast superiority of these 
races over the now petted ‘wards of the na- 
tion,” of. fanatics. 

But there is one more point to which I desire 
to advert. The advocates of African enfran- 
chisement are equally ardent in their advocacy . 
of the disfranchisement of all the white race at 
the South. There is no term of commendation 
too exalted to be employed in behalf of the 
noble and devoted, unselfish, patriotic African 
race. Nor does our language, extensive as it 
is, furnish epithets of sutlicient opprobrium to 
characterize the infamy ofall the white people of 
the South. ‘he bitterness displayed here to- 
ward those of our race unfortunately domiciled 
in the South is to mein exceedingly strange 
contrast with the honeyed words and more than 
affectionate phrases employed toward a differ- 
ent race, held in all the past as greatly inferior 
to our own in all particulars. And I, for one, 
have been led to inquire why this universal 
denunciation of the white and equally universal 
commendation of the black or African race; 
why the one is absolutely anathematized and 
the other almost deified; why these gentlemen 
can find nothing too good to bestow upon the 
one, nothing too bad to heap upon the other? 
And the general answer given in all the speeches 
of most of those occupying the last few weeks 
in the effort to secure universal suffrage, or 
rather male suffrage without regard to color, 
is, the blacks all were loyal, were our friends, 
the whites were all our enemies, all disloyal 
and hence we should to them carry out the old 
Jewish rule, ‘* Thou shalt hate thine enemy,” 
and this hatred must be nourished, cultivated, 

erpetuated, everything must be done to foster 
it. And as the exaltation of the former servile 
race over our enemies will assuredly manifest 
most ‘‘hatred,’’ we will take that course, and 
make our enemies ‘ bite the dust.”’ 

Now, Lam not prepared to admit these prem- 
ises. All the blacks in the South were not 
“Joyal "were not our “‘ friends,” did not rush 
to “our rescue;’’ did not “fly to arms’’ for 
‘our defense.’? Only some one hundred and 
eighty or one hundred and ninety thousand of 
all the Africans in the whole land were brought 
into the Army under all the appliances uscd, 
of bounties, impressments, conscriptions, fugi- 
tives from former ownersand cvery other means, 
while there were more than two million white 
men engaged in the fight to put down the rebel- 
lion and give freedom to the slaves. But be- 
side this there is another statement, which I 
am indebted to a major general in the Army for, 
and have seen stated by others, which is, that 
of the “white men’? in the rebellious States, 
there were more voluntary enlistments in ‘‘the 
Union Army’? than of all the colored people by 
every means brought into the same Army. 

Now, if this statement is correct, and I have 
notseen it denied, how shall we account for the 
zeal of gentlemen for the African and their 
hatred of the Caucasian? ‘The plea that the 
blacks have ‘‘saved this nation, and have se- 
cured for us our liberty,” is all mere nonsense. 
Better might we assume that the two hundred 
thousand or more southerners who came into 
our Army saved it. Bat they did not; they 
only aided in the work, as did also the Africans. 
But surely if honor and gratitude are due the 
blacks for what they did in the struggle, more 
honor and much more gratitude are due to the 
southern whites who came to our assistance; 
for these latter came ‘‘voluntarily;’’? came 
because of the “Union” and its emblematic 
“flag.” They encountered hazards ofail kinds, 
endured privations and hardships untold, gave 
up all prospects of home, preferment, and pecu- 
niary gain. They did not ask for bounties or 
freedom, but only for the privilege and honor 
of battling for their country and its unity; and 
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now what is the reward proffered them for their 
toil and valor and suffering? Why, the major- 
ity of this House announced to them, ‘Go back 
to the land you deserted to come to our aid. 
We hate you and all your viper race. We in- 
tend to remit your States below the grade of 
Territories. We disfranchise all you whites and 
enfranchise the blacks, and sustain-them in 
ruling over you, as in times past you have ruled 
over them.” And, sir, to accomplish these 
purposes more effectually, this effort to amend 
thé Constitution is to be pressed and the south- 
ern States held from participating in the legis- 
lation of Congress or having any interest in the 
business of the country. 

Mr. Speaker, I am opposed to allthis. I 
think it-all wrong. I do notbelieve the Union 
is or has been dissolved, and so believing, my 
oath of office, as I conceive its nature, precludes 
me from following in the lead of gentlemen on 
the other side of this question. 2 

I do not enter into the argument which has 
occupied so much of the time of this House, 
and the attention of gentlemen, as to what Gro- 
tius or any other learned publicist says about 


- the law of nations, the powers of States, the 


relations of sovereigns, civil or uncivil wars, 
and all that. Iam no lawyer, hence will not 


` bring to bear on this question arguments de- 


rived from these sources. hese are plain, 
matter-of-fact questions, andin a plain matter- 
of-fact way the people of this country will deal 
with them, and, in my judgment, the question of 
the people to-day is, who dissolved the Union; 
when was it dissolved? And to these ques- 
tions the American people will bring their Rep- 
resentatives for an answer. And they will not 
take their ideas from these learned foreign 
authors, who knew nothing of such a Federal 
Republic as ours witha written Constitution in 
which the lines and rights of State and General 
Governments are so clearly defined, and which 
possesses in itself no power of dissolution ex- 
cept by general consent. 

When and by whom was this Union of States 
dissolved? Gentlemen have talked about the 
southern States as being out of the Union, as 
being alien enemies, as conquored provinces, 
to be governed by the will of the conqueror, as 
subject to sequestration, confiscation, and every 
other evil which may be imposed upon them by 
this Congress. 

Sir, I ask still, and again, when did these 
States get outof the Union? Was it when they 
attempted to secede? Ifthey went out of the 
Union then, and they had the right to go, by 
what right did we go to war with them, and for 
what did we fight? 

We have always acted on the doctrine that 
“governments are formed by the consent of the 
governed,” and if the people of the southern 
States deemed it to their interest to t‘ dissolve 
the tie” that bound them to us, and if, then, 
secession accomplished the dissolution, then 
surely we had no right to prevent them from 
going, much less to fight them back. But we 
did not believe they had the power thus to sep- 


arate themselves fromthe Union. Weacted on 


the assumption that the secession was a revolt, 
not of the masses of the people, but of some 
restless spirits, and hence the General Govern- 
ment, being by the organic law required to pre- 
serve all the States from ‘‘ insurrection,” came 
forth to suppress therevolt. The Government 
called upon the people to prevent the overthrow 
of the Union by the insurrection in the southern 
States. And they responded. 

Sir, the Union was not dissolved by these 
ordinances, and the people resolved that it 
should not be so dissolved. The preservation 
of the Union was the great object of the war. 
For this: more than two million men went forth 
into the deadly strife, for this hundreds of thou- 
sands offered up their lives as sacrifices upon 
the altar of patriotism. The Union, was their 
battle-ery. For its preservation they left fam- 
ilies and fireside joys, and marched into the 
deadly breach; the Union, with its memen- 


toes, with its glories, its heroes, its monuments, 
its triumphs, its troubles; the Union, with its 
early battles, its Bunker Hill and Yorktown, 
its Saratoga and the Cowpens, its Brandywine 
and Camden. The triumphs of its middle age 
were dear to all.its sons. They sung of Lundy’ 
Lane and of New Orleans. They saw its armies 
triumph and its flag emblazoned with more 
than thirty stars. They saw its triumphs on the 
ocean also, and determined to maintain its ter- 
ritorial. unity. For this Grant. battled so per- 
severingly, and Sherman marched and fought, 
ag only western men can march and fight, for 
the West is the child of the Republic, and its 
unity is to secure to the West its markets and 
its power. And when all the battles were fought, 
the insurrection put down, the forts reoccupied, 
the flag everywhere thrown to the breeze, its 
triumphant vindicators may now with propriety 
ask, who dissolved the Union’ And I firmly 
believe, sir, that when these soldiers are by 
politicians informed the Union is dissolved, 
their answer will be it is not so. 

And now, Mr. Speaker, what is the true sit- 
uation of the country? The southern States 
have repealed their ordinances of secession, 
have declared their former slaves all free, have 
repudiated their debts created by the war; they 
have done all in their power to restore their 
States to their former condition in the Union. 
The President has looked to the restoration of 
these States with an anxiety characteristic of 
his patriotic devotion to the unity and glory of 
his whole country. He found society almost 
dissolved. By the cessation of strife, and dis- 
solution of both the civil and military power of 
the rebellion, there was no government left in 
all that country. As Commander-in-Chief of 
the armies, he appointed military rulers, and 
then provisional governors. He then procecded 
in the work of restoration, opened the ports to 
foreign commerce, set all the machinery of gov- 
ernment to work; collected, through the agents 
ofthelaw, internaltaxes. Postofficeshave been 
opened and postal service restored, and but for 
the desolations and losses of war, a stranger 
would not know that there had ever arisen a 
question of the existence of the Union even in 


those States. 

Still, the question recurs, is the Union dis- 
solved, and how was it done? The President 
angwers, I do not regard the Union dissolved. 
The rebellion failed, and its failure left the 
Union intact. Had it succeeded, then this dis- 
solution would have been an accomplished fact; 
but the Union armies triumphed, and he is to- 
day the President of the whole United States, 
with none to dispute the authority vested in him 
by the people from the eastern boundary of 
Maine to the Rio Grande, and all its laws are 
enforced and its taxes collected. Lieutenant 
General Grant, who opened up the Mississippi 
and caused its waters to ‘flow unvexed to the 
sea,” assures you that the Union is not dis- 
solved. ‘Lo prevent it he drew his sword, and 
did not sheathe it until the idea of dissolution 
had been driven from the southern mind; until 
its best army had surrendered ; until its chosen 
and able leader had sued for peace, delivered 
up his sword, receiving a parole of honor, and 
agreeing not again to take up arms against the 
Union. Grant and his veteran and persever- 
ing legions maintained the Unionand prevented 
its dissolution. 

You ask Sherman, is the Union dissolved, did 
you fight to sever or to restore it? Who does 
not know his answer? When in a few most elo- 
quent words our accomplished Speaker three 
day ago introduced to this House that modest 
soldier whose renown and glory fill the world, 
whose march has no parallel in either ancient 
or modern history, when cheer after cheer made 
this Hallring, and every onefelt pleased to shake 
the hand of the victorious soldier, was it be- 
causehehad done much to dissolve the Union, he 
was thusreceived? Andhad the Speaker asked 
him ifthe Union was destroyed I fancy [hear his 


blunt, soldier-like reply, as inthe fullness of his 


soul he would exclaim, “The Union dissolved! 
No, thank God, it is not, cannot be dissolved 
while the memories of the past are cherished by 
the soldiers of the present; and the campaign of 
those who followed me and cheered me on was 
begunand continued torescue our beloved Union 
from the impending danger of severance.” 

Ask the soldiers of every grade, ofevery army, 
what they fought for, what they endured so much 
for, what they submitted to all manner.of toil, 
hardship, privation, and suffering for, and they 
will tell you in their triumphantly victorious 
notes, “T'o save the Union from overthrow, and, 
thank God, we were successful.” 

Who then says that the Union is dissolved? 
None but the so-called Union members of Con- 
gress, elected as Union men—they only pro- 
claim dissolution. 

Tam a Democrat ; and with all in this House 
who bear that honored name we proclaim, with 
Andrew Jackson and Andrew Johnson, * The 
Federal Union, it must be preserved,” not only 
for the sake of our present population and our 
posterity, but as the beacon-light to guide all 
men to happiness. 

Mr. Speaker, [have said that we had no right 
to go to war with the southern States only on 
the assumption that theirs was an insurrection, 
unsustained by the masses of the people. An 
this was evidently the idea entertained by the 
late President Lincoln, who first called forth 
the voluntary offering of the people to suppress 
this revolt against the authority of the Govern- 
ment. He says: 

“Tt may well be questioned whether there is to- 


day a majority of legally qualified voters of any State, 
except, perhaps, South Carolina, in favor of disunion. 
Thero is much reason to believe that the Union men 
are the majority in many, if not in overy other one, 
of the so-called seceded States.”"—President Lincoln's 
Message of July 4, 1861. f 

This I say was the assumption at that period, 
the war was for the suppression of the rebellion 
and protection of the Union and Union men. 
‘And subsequent developments in all the States 
demonstrated the existence of that Union ele- 
ment among the white inhabitants, manifesting 
itself, as in l'ennessee, in furnishing scouts, giv- 
ing accurate information, harboring deserters, 
raising armics for your aid, and doing all that 
could be expected of them to maintain their 
allegiance to the Union. Mr. Lincoln steadily 
maintained that whenever the armed power of 
the rebellion was broken, and the arms raised 
against the Union were laid down, that then the 
union of the States would be restored, the States 
resume their wonted functions, and harmony 
and unity again give vitality to all their fune- 
tions, and we should be again in every wecepta- 
tion of the words a ‘Union of States,” which 
none could sever. And, Mr. Speaker, is it not 
desirable that this should be realized as carly 
as possible? 

T am opposed to all these ‘proposed amend- 
ments to the Constitution, to-all questions of 
enfranchisement of the African race among ns, 
because I do not think this isan auspicious time 
to tamper with that almost sacred instrument, 
our fundamentallaw. Wehave just got through 
a bloody strife; passion doubtless was aroused, 
bad feelings engendered; let us wait calmly 
for awhile, curb our passions, and honestly, as 
patriots, seek more light before we attempt 
change. I believe this is not the time, for as 
we are only the servants of the people, not their 
masters, and as when we were elected these 
questions were not before the people, hence they 
have expressed no full and matured opinions on 
this mostinteresting question. Weshould there- 
fore wait, consult the people, not attempt to 
forestall them, nor yet consult only with the 
few whom we may regard as friends, or, as they 
are familiarly called, ‘‘the leaders.” This Con- 
stitution belongs to the people, the whole peo- > 
ple. I deny the right of self-constituted leaders 
to dictate to the people on this grave question. 
Let us wait awhile, go before the people with 
it, let it be fally diseussed on both sides, and 
then, if the people want these changes, let them 
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send men here instructed on the subject, and 


let their behests be obeyed. But surely no one 
will pretend that these questions in any way 
entered into the contests which eventuated in 
our election. And if this is so in reference to 
members of Congress, it is even more true in 
reference to the State Legislatures who will be 
called on to decide the question. My judgment, 
therefore, is these questions had better be de- 
ferred, at least until the next session of this 
Congress, and let us proceed to the important 
questions which more immediately concern the 
people of the country. , 
And these remarks apply to the twin question 
of African enfranchisement. Who, of all the 
members of this House, was elected on this 
issue? And yet this extraneous question ab- 
sorbs all the time of the House. No sooneris 
one phase of this African question disposed of 
than another takes it place. Suffrage in this 
District is no sooner passed, after weeks of ar- 
gument, than suffrage inthe States is to be pro- 
eured for the African by constitutional amend- 
ment, and as soon as we get through with this 
the African comes up again in the shape of a 
méasure—which has already passed the Senate 
—to enlarge the powers of the Freedmen’s Bu- 
reau: Thus we go, and all the anomalies of these 


separate measures claim our notice, but do not | 


sufficiently attract attention, 

For thirty yearsithas been steadily proclaimed 
that African slavery had reduced the enslaved 
to the very lowest grade of being. The enslave- 
ment of his body had, by consequence, almost 
obliterated his intellect. He could scarcely be 
called aman. That he might be rescued, he 
must be freed. He is freed. Presto, change! 
As soon as the chains fall he is no longer the 
brutalized being over whom, for thirty years, 
we have made the land to mourn; heisan Amert- 
ican citizen, fully qualified and prepared to take 
upon himself the responsibilities of an elector, 
and qualified for all these important duties. 
Wonderful! 


of the cards, and this noble African, of whom 
we heard so many eulogiums a few days ago, 
comes now before us as the ‘‘ mere child,” the 
“ward of the nation,” who is to be followed 
by a guardian, in the shape of a high military 
officer, at heavy pay, to see that this now help- 
less being is secured in his contracts for labor 
and not defrauded out of his earnings. But 
yesterday his qualifications for a voter, and, in- 
deed, his evident superiority to the ‘‘ignorant 
foreigner who did not understand ourlanguage,”’ 
were eloquently proclaimed. A day before he 
by his prowess, his valor, his zeal in our be- 
half, had saved us a nation. He rescued us 
from fierce rebels, and baring his noble breast, 
received in lieu of us the deadly shaft, thus 
delivering our poor white race from overthrow. 
But now again he is placed under the watchful 
care of a new organization in the Government 
for his special benefit, ‘a Freedmen’s Bureau,” 
solely to look after him, help him to get em- 
ployment, help him say how much a month he 
should work for, how he shall employ his time, 
and where he shall and. where he shall not go; 
but over and above all this, he is to be educated, 
sentto school; heis to be fed by the public if he 
does not choose to work for his living; he isto 
get clothing from the overflowing Treasury of 
the nation; Government must find him a house 
and pay for a doctor when he is sick; and all 
this because he isa freedman of African descent. 
White soldiers, disabled iw the service of the 
Union, unable to work, are left to beg upon the 
‘streets. What a fault for them to have been 
born white! Had they been colored Govern- 
ment would have had an agent to look after 
them. e 
And this nice little operation of the Freed- 
men’s Burean was estimated to costthe Ameri- 
¢an people for this year (1866) nearly twelve 
million dollars. How much its cost is enlarged 
by enlarging and extending its operations I am 
‘hot prepared to say. About forty years ago the 


Administration of John Quincy Adams was 
turned out of power for expending for all pur- 
poses about thirteen million dollars ayear. This 
year, (1866,) groaning under a debt the interest 
of which alone requires of the people in taxes 
all they are able to pay, the poor white tax- 
payer must have saddled on him, overand above, 
nearly or quite twelve million dollars to feed, 
clothe, and house the freedmen} whom gentle- 
meni here tell us are réally better qualified to 


‘vote and be freemen than many of the whites 


who have, through taxation, to contribute to 
their support. 

Jam no enemy of the African in our midst; 
Í have always commiserated his condition; I 
have always been and am now his friend; but I 
tremble. for him in view of the action of the new 
philanthropy. Many years will not elapse tintil 
he will be compelled to look to others for help 
and sympathy ; but it may possibly be too late 
to save him from the fate of another race upon 
this continent, who had at one time philan- 
thropic enthusiasts seeking apparent benefits 
for them, but now, thrown off and discarded, 
are turned out to die, or hunted down to be 
exterminated. i 

And now, Mr, Speaker, I close what I have 
to say. Lam very solicitous for harmony among 
our family of States. I know great wrongs have 
been done. But this will not justify us in the 
perpetration of other wrongs. Southern people 

avetried to destroy our glorious charter; but 
they failed, and their effort will not justify us 
in doing what they were unable todo. Armies 
tried to dissolve our Union; I pray you let not 
an American Union Congress do that which 
others by the force of arms were unable to ac- 
complish. Now, let us all enconrage all the 
people to allay the bitterness of the recent 
strife, seek to restore harmony. Let Massa- 
chusetts reach out her arms to the South and 
help them now, as the South flew to the succor 
of Massachusetts ‘‘in the days that tried men’s 


| souls ;’? and while we exclaim—- 
Bat yet more passing strange, another turn f 


“That mercy I to others show, 
That mercy show to me,” 
let us try once more the influence of: gentle 
means to restore our erring brethren ; let our 
effort be to bring again to our beloved land 
union, harmony, fraternity, a rivalry only to 
promote the greatest happiness and secure the 
speediest restoration of general prosperity, and 
exemplify to the world that we are once more 
a happy, ptosperous, and ‘thoroughly united 
people, realizing more fully in fact than in any 
period of the past, that ours is indeed, 
“A union of hearts and a union of hands, 
A union of States none shall sever; 


A union of lakes and a union of lands, 
And the flag of our Union forever,” 


Freedmén’s Bureau—Restoration of the 
Rebel States. 


SPEECH OF HON. J. A. GARFIELD, 
OF OHIO, 
In tue Hovse of REPRESENTATIVES, 
February 1, 1866. 

The House having under consideration the bill to 
enlarge the powers of the Freedmen’s Bureau— 

Mr. GARFIELD said: z 
_ Mr. SpraxeR: The bill now before the House 
is one of a series of measures which itis the duty 
of this House to consider and act upon during 
the present session; and I shall, in the time 
allotted to me, take a wider range than the pro- 
visions of the bill itself would warrant, and dis- 
cuss, in connection with it, the general question 
of the restoration of the States lately inrebellion. 
I shall try to examine the situation of national 
affairs resulting fromthe war; tò determine, if 
possible, what ought to be done to bring the 

epublic back, by the surest, safest, and shortest 
path, to the full prosperity of hberty and peace. 
This is the result earnestly desired by every 
patriotic citizen. How to reach it is the great 
problem we are called upon to solve. On the 


main points in the problem I believe there ig 
far less difference of sentiment in this House 
than is generally supposed. 

Men differ far more in theory than in practice. 
It would be easy to find ten men who perfectly 
agree in recommending a given course of action, 
It would be difficult to find ten who would givé 
the same eeasons for that recommendation. If 
the members of this House could lay aside their 
theories and abstract definitions, and deliberate 
on questions ofpractical legislation, many appar- 
ent differences would at once disappear. The 
words and phrases we use exert a powerful influ- 
enee on the opinions we form and the action 
which results, 

Tn inquiring into the legal status of the insur- 
gent States we are met at the threshold by three 
distinct theories, each of which has its advocates 
in this House. 

1. That these States are now and have never 
ceased to be in the Union with all their rights 
unimpaired. 

2. That they are out of the Union in fact and 
in law; that by their acts of secession and 
rebellion they are reduced to the condition of 
Territories, and that it rests with Congress to 
determine whether they shall now or hereafter 
be admitted into the Union. 

8. As held by the gentleman from New York 
[Mr. Raxmonp | in his speech of day before yes 
terday, that whatever may have heen the effect 
of the war upon them, ‘‘they have, under the 
President's guidance and action, resumed their 
functions of self-governmentin the Union,” and 
we ought to accept them. -> 

Mr. Speaker, I am unable fully to agree with 
either of these propositions, and I shall endeavor 
to point out what seems to me the error which 
has led to their adoption. Two terms made 
use of in the debate on this subject seem to 
me to have caused much of the diversity of opin- 
ion. I allude to the word “State,” and the 
phrase ‘‘in the Union.” 

The word “ State,” as it has been used by 


| gentlemen in this discussion, has two meanings, 


as perfectly distinct as though different words 
had been used to expressthem. The confusion 
arising from applying the same word to two dif- 
ferent and dissimilar objects has had very much 
to do with the diverse conclusions which gentle- 
men have reached. ‘They have given us the 
definition of a ‘‘ State” in the contemplation 
of public or international law, and have at once 
applied that definition, and the conclusions 
based upon it, to the States of the American 
Union and the effects of war upon them. Let 
us examine the two meanings of the word, and 
endeavor to keep them distinct in their appli- 
cation to the questions before us. 

Phillimore, the great Bnglish publicist, says: 

“For all the purposes of international law a State 
(demos, etvitas, volk) may be defined to be a people per- 
manently occupying a fixed territory, bound together 
by common laws, habits, and customs into one body- 
politic, exercising, through the medium of an organ- 
ized government, independent sovereignty and con- 
trol over all persons and things within its boundaries, 
capable of making war and peace, and of entering 
into all international relations with the other com- 
munities of the globe.”—Phillimore’s International 
Law, vol. 1, sec. 65. 

Substantially thesame definition may be found 
in Grotius, book one, chapter one, section four- 
teen; in Burlamaqui, volume two, part one, 
chapter four, section nine; and in Vattel; book 
one, chapter one. The primary point of agree- 
ment in all these authorities is that in contem- 
plation of international law a State is absolutely 
sovereign, acknowledging no superior on earth, 
In that sense the United States is a State, a 
sovereign State, just as Great Britain, France, 
and Russia are States. 

But what is the meaning of the word State as 
applied to Ohio or Alabama? Is eithex of them 
aState in the sense of international law? They 
lack all the leading requisites of such a State. 
They are only the geographical subdivisions of 
a State; and though endowed by the people of 
the United States with the rights of local self 
government, yet in all their external relations 
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their sovereignty is completely destroyed, being 
merged in the supreme Federal Government. 
(Halleck’s International Law, section sixteen, 
page 71.) 

Ohio cannot make war; cannot conclude 
peate; cannot make a treaty with any foreign 

overnment, cannot even make a compact with 
her sister States; cannot regulate commerce; 
cannot coin money; and has no flag. These 
indispensable atir‘butes of sovereignty the State 
‘of Ohio does not possess, nor does any other 
State of the Union. We call them States for 
want of a better name. We call them States 
because the original Thirteen had been so desig- 
nated before the Constitution was formed ; but 
that Constitution destroyed all the sovereignty 
which those States were ever supposed to pos- 
sess in reference to external affairs. 

I submit, Mr. Speaker, that the five great 
pabliciste, Grotius, Puffendorf, Bynkershoek, 

urlamaqui, and Vattel, who have been so 
often quoted in this debate, and all of whom 
wrote more than a quarter of a century, and 
some nearly two centuries, before our Consti- 
tution was formed, can hardly be quoted as 
good authorities in regard to the nature and 
legal relationships of the component States of 
the American Union. 

Even my colleague from the Columbus dis- 
trict, [Mr. SHELLABARGER,] in his very able 
discussion of this question, spoke as though a 
State of this Union was the same as a State in 
the sense of international law, with certain 
qualities added. I think he must admit that 
nearly all the leading attributes of such a State 
are taken from it when it becomes a State of 
the Union. 

Several gentlemen, during this debate, have 
quoted the well known doctrine of international 
law, “that war annuls all existing compacts 
and treaties between belligerents;’’ and they 
have concluded, therefore, that our war has 
broken the Federal bond and dissolved the 
Union. This would be true, if the rebel States 
were States in the sense of international law— 
if our Government were nota sovereign nation, 
but only a league between sovereign States. 

I oppose to this conclusion the unanswerable 
roposition that this is a nation; that therebel 
tates are not sovereign States, and therefore 

their failure to achieve independence. was a 
failure to break the Federal bond—to dissolve 
the Union. 

The word ‘State’? which they discussed is 
no more applicable to Ohio than to Hamilton 
county. The States and counties of this Union 
are equally unknown to international law. 

There is another expression to which I have 
referred, and which is used in an equally am- 
biguous manner. We have discussed the ques- 
tion here whether these insurgent States are 
in the Union. “In the Union!” What do we 
mean by the phrase? In one sense, every inch 
of soil we own is ‘‘inthe Union.” The Terri- 
tory of Utah is in the Union. Sois every Ter- 
ritory of the West in the Union; that is, under 
its authority, subject to its right of eminent 
domain. On the other hand, when some gen- 
tlemen say these States are “in the Union,” 
they mean to include all their relations, all their 
rights and privileges, which is quite another 
thing. From this ambiguity inthe use of terms 
have arisén most of the differences of opinion 
on this subject. 

I would not be understood as saying that 
international law has nothing to do with the 
question before us. It has much to do with it. 
Tt furnished us with the rules of civilized na- 
tions in the conduct of war, the rights of bel- 
ligerents, the treatment of prisoners, the rules 
of surrender, cartel, and parole. Guided by 
the precepts of international law, we are ena- 
bled to understand the rights and duties of neu- 
tral Powers and the legal results of successful 
war against domestic enemies and traitors, But 
when gentlemen quote the doctrines of inter- 
national Jaw in reference to sovereign nations, 


and apply them directly to the political sfatus | 
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of the States of this Union, they lead us into 
error. 

In view of the peculiar character of our Gov- 
ernment I ask, in what condition has the war 
left the rebel States? Did they accomplish 
their own destruction? Did they break the 
bonds which bound them to the Union? Ian: 
swer, they would have done both these things, if 
anything short of suecessful revolution could do 
it. It was not, as some gentlemen hold, merely 
an insurrection of individuals. It was not, as 
most civil wars are, a war among the atoms, so 
to speak, flaming here and there, as fire breaks 
out in a hundred places in a city. Itwasa war 
of organized popular masses, or as the Supreme 
Court, borrowing the prophetic words of De 
Tocqueville, calls it, ‘(a territorial civil war,” 
in which we granted them belligerent rights, 
and claimed for ourselves both belligerent. 
and sovereign rights. We could pursue them 
with war. as enemies, or try them by criminal 
law as citizens, and hang them as condemned 
traitors. 

I cannot agree with the distinguished gentle- 
man from New York, [Mr. Raymowp, ] when he 
holds that we are to deal with the rebels only as 
individuals. They struck at the Union through 
every instrumentality within reach. Through 
personal gervice in the army, and individual 
contributionsof money; through voluntary as- 
sociations, to raise men and money; through 
popular mass meetings to inflame the passions 
and develop all the power of their people: 
through township, county, and city corpora- 
tions; through State conventions which framed 
new constitutions in order the more perfectly 
to sever the bonds which held them to the 
Union; and, to make a more powerful and 
effectual instrument with which to establish 
their rebel sovereignty, through State Legisla- 
tures, by laws levying taxes for the purchase 
of arms, ammunition, and all the matériel of 
war, by resolutions denouncing the. pains and 
penalties of treason against all citizens who re- 
fused to join their conspiracy; and finally, by 
a confederation of eleven States, consolidated 
into a central sovereign government de facto, 
which became the most absolute military des- 
potism in modern history—a despotism which 
inundated with its deluge of tyranny all State 
guarantees, all municipal privileges, and as- 
sumed absolute control of all persons and prop- 
erty within the limits of its territory. > ‘here 
was not a conceivable calamity which could 

-have befallen us as a nation that they did not 
attempt, with all their power and in every avail- 
able way, to bring upon us. Individuals fought 
us as individuals, States as States fought us, and 
ifa State can commit treason each of the sinful 
eleven committed it again andagain. They ut- 
terly subverted the governments of their States, 
they broke every oath by which they had bound 
themselves to the Union, they let go their hold 
upon the Union and attempted to destroy it. 

‘What was the tie thatbound them to the Union? 
For example, what made Alabama a State of the 
Union? Read the history of that transaction. 
When she had formed a constitution for her- 
self in obedience to the law of Congress, when 
Congress had approved that constitution as 
republican in form, the following act was passed 
by the Congress of the United States, approved 
by the President, December 14, 1819: 

“ Resolved by the Senute and House of Representatives 
of the United States in Congress assembled, That the 
State of Alabama shall be one, and is hereby declared 
to be one, of the United States of America, and ad- 
mitted into the Union on an equal footing with the 
original States in all respects whatsoever,” 

Now, Alabama may violate a law of Congress, 
but she cannotannulit. She may break it, but 
she cannot make it void, except by successful 
revolution, : ; . 

By another law of Congress, approved April 
20, 1820, it was declared— 

“That all the laws of the United States not locally 
inapplicable shall be extended to the State of Ala- 


bama, and shall have the same force and effect within 


the same as elsewhere in the United States. ei 
Congress extended our judiciary system over 


Alabama, dividing the State into judicial diš- 
tricts; and since that time, year by year, Con: 
gress has been covering Alabama with Federal 
legislation as with a met-work of steel. Has 
Alabama broken all these bonds? She has 
done all she could te break away from the 
Union, but she has not been able to destroy 
or render invalid one law of the Republic! 
Alabama let go of the Union, but the Union 
did not let goof Alabama. We have held her 
through four years of war, and we hold her still, 
When she tried to bteak the Federal bonds we 
called out millions of men in order that not one 
jot or tittle should pass from these laws, but 
that all should be fulfilled. 

Let the stars ofheaven illustrate our constella- 
tion of States. When God launched the planeta 
upon their celestial pathway He bound them all 
by the resistless power of attraction to the cen- 
tral sun, around which they revolved in their 
appointed orbits: Hach may be swept by storms, 
may be riven by lightnings, may be rocked by 
earthquakes, may be devastated by all the ter- 
restrial forces and overwhelmed in rain, bat 
far away in the everlasting depths the sovereign 
gun holds the turbulent planet in its place. This 
earth may be overwhelmed until the high hills 
are covered by the sea; it may tremble with 
earthquakes miles below the soil, but it must 
still revolve in its appointed orbit. So Alabama 
may overwhelm all her municipal institutions 
in ruin, but she cannot annul the omnipotent 
decrees of’ the sovereign people of the Union. 
She must be held forever in her orbit of obe- 
dience and duty. 

Mr. STEVENS. Ifthe gentleman from Ohio 
(Mr. Garren] will permit me, I will ask him 
a question. Some of the angels undertook to 
dethrone the Almighty, but they could not do 
it. And they were turned out of heaven be- 
cause they were unable to break its laws. Are 
those devilish angels in or out of heaven? 
{ Laughter. ] 

Mr. GARFIELD. I thank the gentleman 
from Pennsylvania [Mr. Svevens] for his in- 
terruption. The angels that kept not their first 
estate! Whatwastheirfate? It was the Almight 
who opened the shining gates of heaven anc 
hurled them down to eternal ruin. They “did 
not go without His permission and.help. And 
if these States are out of the Union it must be 
because the sovereign people of the Republic 
hurled them out; because they pleased to let 
then go. Iam glad the gentleman interrupted 
me; it happily illustrates my position. 

I will not discuss what we might do with Ala- 
bama, but simply what was Alabama herself 
able to do, and what she was not able to do 
toward breaking up this Union. Two years 
ago, when I had the honor for the first time 
to address this House, the same question that 
is now before us was under discussion. I main- 
tained then, as I hold to-day, that the rebel 
States are not. in any legitimate sense of the 
words, out of the Union. I then declared, as 
I declare now, that by their own act of treason 
and rebellion they had forfeited all their rights 
in the Union, but they had released themselves 
from none of their obligations. It rests with 
the people of the Republic to enforce the per- 
formance of these obligations, and, so soon as 
the national safety will permit, restore them to 
their rights. 

Lagree with my distinguished colleague, (Mr. 
Bixcuaw, ] that for Federal purposes the rebel 
States are in the Union, but if the expression 
be allowable they are out of the Union for State 
and municipal purposes. 

Mr. BINGHAM. I beg to correct the gen- 
tleman. I never used the expression that they ` 
were ‘States out of the Union,” but that, 
by reason of their rebellion, they had ceased 
to be States, for municipal purposes, in the 
Union. 

Mr. GARFIELD. Of course I desire to 
quote my colleague correctly, for I agree with 
him, and quote him to strengthen my position, 
that the rebel States have not severed the Fed- 
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eral bond, but have utterly demolished their 
municipal governments. 

Now, let us inquire how the surrender of the | 
military power of the rehellion affected the legal 
condition of those States. When the rebellion 
collapsed, and the last armed man of the con- 
federacy surrendered to our forces, I affirm that 
there was not in one of those States a single 

overnment that we did or could recognize. 

‘here was not in one of those States, from Gov- 
ernor down to constable, a single man whom 
we could recognize as authorized to exercise 
any official function whatever. [hey had formed 
governments alien and hostile to the Union. 
Not only had their officers taken no oaths to 
support the Constitution of the United States, 
but they had heaped oath upon oath to destroy it. 

I go further. I hold that there were in those 
States no constitutions of any binding force and 
effect; none that we could recognize. A consti- 
tution, in this case, can mean nothing less than, 
a constitution of government. A constitution 
must constitute something or it is no constitu- 
tion. When we speak of the constitution of 
Alabama we mean the constitution of the gov- 
ernment of Alabama. When the rebels sur- 
rendered there remained no constitution in Al- 
abama, because there remained no government. 
Those States reverted into our hands by victo- 
rious war, with every municipal right and every 
municipal authority utterly and completely 
swept away. Whose duty was it to assume the 
control of them under such circumstances? 

In the first instance it was the duty of the 
President of the United States. Congress was 
not then in session. . Military resistance to the 
armies of the Union had ceased, and the laws 
of war pervaded every inch of the conquered 
territory. Iappeal to the highest authorities 
in international law, as quoted by Halleck, 
chapter thirty-two, section one: 


“ The right of one belligerent to oceupy and govern 
the territory of the enemy while in its military pos- 
session is one of the incidents of war, and flows di- 
rectly from the right to conquer. We therefore do 
not look to the constitution or political institutions 
of the conqueror for authority to establish a govern- 
ment for the territory of the enemy in his possession, 
during its military occupation, nor for the rules by 
which the powers of such government are regulated 
and limited. Such authority and such rules are de- 
rived directly from the laws of war, as established by 
the usage of the world, and confirmed by the writings 
of publicists and the decisions of courts—in fine, 
from the law of nations. But when tho conquest 
is made complete in whatsoover mode, the right to 
govern the acquired territory follows as the inevit- 
able consequence of the right of acquisition, and the 
character, form, and powers of the government es- 
tablished over such conquered territory are deter- 
minced by the constitution and laws of the State 
which acquires it, or with which it is incorporated. 
The government established over an enemy’s terri- 
tory during its military occupation may exercise all 
the powers given by tho laws of warto the conqueror 
over the conquered, and is subject to all the restric- 
tions which that code imposes, It is of little conse- 
quence whether such government becalled a military 
or civil government; its character is the same, and 
the source of its authority thesame; in either case it 
is a government imposed by the laws of war, and so 
far as it concerns the inhabitants of such territory, 
or the rest of the world, those laws alone determine 
the legality or illegality of its acts. But the conquer- 
ing State may, of its own will, whether expressed in 
its constitution or in its laws, impose restrictions ad- 
ditional to those established by the usage of nations, 
conferring upon the inhabitants of the territory so 
occupied, privileges and rights to which they are not 
strictly entitled by the laws of war; and, if such gov- 
ernment of military occupation violate these addi- 
tional restrictions so imposed, it is accountable to the 
power which established it, but not to the rest of the 
world.” 

Again, chapter thirty-three, section sixteen, 
in applying the laws of war to our Government, 
he says: 

* The President of the United States can make no 
treaty without the concurrence of two thirds of the 
Senate, and his authority over ceded territory, though 
derived from the law of nations, is limited by the 
Constitution and subordinate to the laws of Congress, 
it, however, is well settled by the Supreme Court that 
as constitutional Commander-in-Chief he is author- 
ized to form a civil or military government forthecon- 
quered territory during the war, and that when such 
territory is ceded to the United States, as a conquest, 
the existing government so established does not cease 
a3 œ matter of course or as a consequence of the res- 
toration of peace: that, on the contrary, such govern- 
ment isrightfully continued after the peace and until 
Congress legislates otherwise; but that the President 


w 


may virtually dissolve this government by withdraw- 
ing the officers who administer it; provided he does 
not thereby neglect his constitutional obligation, ‘to 
take care that the laws be faithfully executed,’ 

‘So long as that government continues, with the 
express or implied sanction of the President, it repre- 
sents the sovereignty of the United States, and has 
the legal authority to enforce and execute the laws 
which extend over such territory. Congress may at 
any time put an end to this government of the con- 
quered territory, and organize a new one, or it may 
permit the people of such territory to form a con- 
stitution, and admititas a new State into the Union.” 


It was decided by the Supreme Court of the 
United States, in reference tothe Mexican war, 
that— 

“On the conquest of a country the President may es- 
tablish a provisional government, which may ordain 
laws and institute a judicial system, which will con- 
tinue in force after the war and untilimodified by the 
direct legislation of Congress or by the territorial 
governament established by its authority.” —9 Howard, 
p. e : 

From these authorities and from the factsin 
the case it is evident: 

1. That, by conquest, the United States ob- 
tained complete control of the rebel territory. 

2. That every vestige of municipal authority 
in those States was, by secession, rebellion, 
and the conquest of the rebellion, utterly de- 
stroyed. 

3. That the state of war did not terminate 
with the actual cessation of hostilities, but that 
under the laws of war‘it was the duty of the 
President, as Commander-in Chief, to establish 
governments over the conquered people of the 
insurgent States, which governments, no mat- 
ter what may be their form, are really military 
governments, deriving their sole -power from 
the President. 

4, That the governments thus established are 
valid while the state of war continues and until 
Congress acts in the case. 

5. That it belongs exclusively to the legis- 
lative authority of the Government to deter- 
mine the political status of the insurgent States, 
either by adopting the governments the Presi- 
dent has established, or by permitting the peo- 
ple to form others, subject to the approval of 

ongress. 

The President mighthave sent a major gen- 
eral or any other military officer to govern each 
one of the rebel States. But he chose to con- 
sult the people and allow them to adopt a form 
of government so nearly resembling civil gov- 
ernment that they might the more easily come 
back to their places by and by. But it was 
none the less a military government for that 
reason. On any other ground the whole course 
of the President would have been an unwar- 
rantable usurpation. , e 

Now, holding first that the President had full 
authority in the matter, I ask, how long does 
his authority last? It is clearly settled by the 
authorities to which I have referred that his 
authority lasts until Congress speaks. So long 
as Congress is silent, the governments estab- 
lished by the President will remain. 

It is now time, Mr. Speaker, that Congress 
should make its declaration of policy and prin- 
ciple in reference to these governments. 

Let us not quarrel with the past. Let usnot 
endanger the future because the President’ s 
policy in the past has not been all we could de- 
sire. In oneimportant particular I wish it had 
been different. When he appealed to the peo- 
ple of the South to coJperate with him in estab- 
lishing his military governments [ greatly regret 
that he did not appeal to all the loyal people. 
I regret that he did not recognize the rights and 
consult the wishes of those loyal millions who 
were made free and made citizens also by the 
events of the war. ; 

But let that pass. What he did'he had a 
right to do; what remains to be done ig for 
Congress and the President in their legislative 
capacity to determine. Our rights in this direc- 
tion are as ample as the rights of conquest. 
What are they? I read from Woolsey, page 
231, the latest utterance of public law, made 
with direct reference to our war: 


“When an internal war breaks out. the Govern- 
ment must determine whether the municipal or in- 


ternational code, in whole or in part, shall be adopted, 
In general the relation of the parties ought to be 
nearly those of ordinary war which humanity de- 
mands, and will be, because otherwise the law of 
retaliation will be applicd. Municipal law may be 
enforced with less evil in the way of pecuniary than 
of personal penalties; fines or confiscations may be 
efficacious in strengthening the Government and de- 
terring from rebellion. If slaves, as among us, form 
a part of the property of the rebels, since slavery is 
local and the law of nations knows of no such thing, 
the advancing military power of the Governmentmay 
set them freeand uso and protectthem; and, indeed, 
if force overthrows the local laws on which slavery 
rests they become free of course. The same rules of” 
war are required in such a war as in. any other, the 
same waysof fighting, the same treatment of prison- 
ers, of combatants, of non-combatants, and of pri- 
vate property by the army where it passes. So also 
natural justice demands the same veracity and faith- 
fulness which are binding in the intercourse of all 
moral beings. i 

“ Nations thus treating rebels by no means con- 
cede thereby that they form a State, or that they aro 
de factosuch. There is a difference between belliger- 
ents and belligerent States which has been too much 
overlooked. : 

* Whena war onds to the disadvantage of the insur- 
gents, municipal law may clinch the nail which war 
has driven, may hang, after legal process, instead of 
shooting, and confiscate the whole instead of plun- 
dering a part. Buta wise and civilized nation will 
exércise only so much of this legal vengeance as the 
interests of lasting peace impcriously demand.” 


These capacious powers are in our hands. 
How shallwe use them?. I agree with my friend 
from Connecticut [Mr. Demise] that we need 
not apply the strictissimum jus to these con- 
quered people. Weshould do nothing inconsist- 
ent with the spirit and genius of our institutions, 
We should do nothing for revenge, but every- 
thing for security; nothing for the past, every- 
thing forthe present and the future. Indemnity 
for the past we can never obtain. ‘The four hun- 
dred thousand graves in which sleep our fathers 
and brothers, murdered by rebellion, will keep 
their sacred trust till the angel of the resurrec- 
tion bids the dead come forth. The tears, the 
sorrow, the unutterable anguish ofbroken hearts 
can never be atoned for. We turn from that 
sad but glorious past, and demand such sccuri- 
ties for the future as can never be destroyed. 

And first, we must recognize in all our action 
the stupendous facts of the war. In the very 
crisis of our fate God brought us face to face 
with the alarming truth that we must lose our 
own freedom or grant it to the slave. In the 
extremity of our distress we called upon the 
black man to help us save the Republic, and 
amid the very thunder of battle, we made a cov- 
enant with him, sealed both with his blood and 
ours, and witnessed by Jehovah, that when the 
nation was redcemed,-he should be free and 
share with us the glories and blessings of free- 
dom. In the solemn words of the great proc- 
lamation of emancipation, we not only declared 
the slaves forever free, but we pledged the faith 
of the nation “to maintain their freedom'’— 
mark the words, “ to maintain their freedom.” 
The Omniscient witness will appear in judgment 
against us if we do not fulfill that covenant. 
Have wedone it? Have we given freedom to the 
black man? Whatis freedom? Isit a mere ne- 
gation; the bare privilege of not being. chained, 
bought and sold, branded and scourged? Hf 
this be all, then freedom is a bitter mockery, a 
cruel delusion, and it may well. be questioned 
whether slavery were not better. 

But liberty is no negation. It is a substan- 
tive, tangible reality. It is the realization of 
those imperishable truths of the Declaration 
“ that allmen are created equal,” that the sane- 
tion of all just government is “the consent of 
the governed.” Can these truths be realized 
until each man has aright to be heard on all 
matters relating to himself? 

Mr. Speaker, we did more than merely to 
break off the chains of the slaves. The aboli- 
tion of slavery added four million citizens to 
the Republic. By the decision of the Supreme 
Court, by the decision of the Attorney General, 
by the decision of all the departments of our 
Government, those men made free are, by the 
act of freedom, made citizens. _ As another has 
said, they must be ‘‘ four million disfranchised, 
disarmed, untaught, landless, thriftless, non- 
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producing, non-consuming, degraded men, or 
four million land-holding, industrious, arms- 
bearing, and voting population. Choose be- 
tween the two!” 
“If they are to be disfranchised, if they are 
to have no voice in determining the conditions 
under which they are to live and labor, what 
hope have they for the future? It will rest 
with their late masters, whose treason they 
aided to thwart, to determine whether negroes 
shall be permitted to hold property, to enjoy 
the benefits of education, to enforce contracts, 
to have access to the courts of justice—in 
short, to enjoy any of those rights which give 
vitality and value to freedom. Who can fail 
to foresee the ruin and misery that await this 
race to whom the vision of freedom has been 
presented only to be withdrawn, leaving them 
without even the aid which the master’s selfish, 
commercial interest in their life and service for- 
` merly afforded them? Will these negroes, re- 
membering the battle-fields on which nearly 
two hundred thousand of their number have so 
bravely fought, and many thousands have hero- 
ically died, submit to oppression as tamely and 
peaceably asin thedays of slavery? Under such 
conditions there could be no peace, no security, 
no prosperity. The spirit of slavery is still 
among us; it must be utterly destroyed before 
we shall be safe.’ 

I remember an incident in the history of 
the eastern church, as recorded by Gibbon, 
volume two, chapter twenty-eight, which, illus- 
trates the power which slavery has exercised 
among us. The Christians of that day under 
the lead of Theophilus undertook to destroy the 
heathen temples. Gibbon says: 


“Theophilus proceeded to demolish the temple of 
Serapis without any other difficulties than those 
which he found in the weight and solidity of the ma- 
terials, but these obstacles proved so insuperable that 
he was obliged to leave the foundations and to con- 
tent himself with reducing the edifice itself to a heap 
of rubbish, a part of which wassoon afterward cleared, 
away to make room for a church, erected in honor of 
the Christian martyrs. 3 7 f 

“The colossal statue of Serapis was involved in the 
ruin of his temple and religion. A great number of 
plates of difforent metals, artificially joined together, 
composed the majestic figure ofthe deity, whotouched 
on cither side the walls of the sanctuary. ‘Pho as- 
pect of Serapis, his sitting posture, and the scepter, 
which he bore in his left hand, were extremely sim- 
ilar to the ordinary representations of Jupiter. He 
was distinguished from Jupiter by the basket, or 
bushel, which was placed on his head, and by the 
emblematic monster which he heldin his right hand, 
the head and body of a serpent, branching into three 
tails, which were again terminated by the triple 
heads of a dog, a lion, anda wolf. It was confidently 
affirmed that if any impious hand should dare to 
violate the majesty of the god the heavens and carth 
would instantly return to their original chaos. An 
intrepid soldier, animated by zeal and armed with 
a weighty battle-ax ascended the ladder, and oven 
the Christian multitude expected with some anxicty 
the event of the combat. He aimed a vigorous 
stroke against the cheek of Serapis; the check fell 
to the ground; the thunder was still silent, and both 
the heavens and the earth continued to preserve their 
accustomed order and, tranquillity. The victorious 
soldier repeated his blows, the huge idol was over- 
thrown and broken in pieces, and the limbs of Sera- 
pis were ignominiously dragged through tho streets 
of Alexandria. His mangled carcass was burntin the 
amphitheater amid the shouts of the populace, and 
many persons attributed their conversion to this dis- 
covery of the impotence of their tutelary deity.” 


So slavery sat in our national Capitol. Its 
huge bulk filled the temple of our liberty, touch- 
ing it from side to side. Mr. Lincoln, on the 
ist of January, 1863, struck it on the cheek, 
and the faithless and unbelieving among us ex- 
pected to see the fabric of our institutions dis- 
solve into chaos because their idol had fallen. 
He struck it again; Congress and the States 
repeated the blow, and its unsightly carcass lies 
rotting in our strects. The sun shines in the 
heavens brighter than before. Let us remove 
the carcass and leave not a vestige of the mon- 
ster. We shall never have done that, until we 
have dared to come up to the spirit of the Pil- 
grim covenant of 1620, and declare that allmen 
shall be consulted in regard to the disposition 
of their lives, liberty, and property. The Pil- 
grim fathers proceeded on the doctrine that 
every man was supposed to know best what 
he wanted, and had the right to a voice in the 


disposition of himself. 


Ts this Congress brave enough and virtuous 
énough to apply that principle to every citizen, 
whatever be the color of his skin? The spirit 
of our Government demands that there shall 
be no rigid, horizontal strata running across our 
political society, through which some classes 
of citizens may never pass up to the surface; but 
it shall be rather like the ocean where every 
drop can seek the surface and glisten in the sun. 
Until we arc true enough and brave enough to 
declare that in this country the humblest, the 
lowest, the meanest of our citizens shall not be 
prevented from passing to the highest place he 
is worthy to attain, we shall never realize free- 
dom in all its glorious meanings. I do not ex- 
pect we can realize this result immediately. 
It may be impossible to realize it very soon; 
but let us keep our eyes fixed in that direction, 
and march toward that goal. 

There is a second great fact which we must 
recognize, namely, that the seven million 
white men, lately in rebellion, now stand wait- 
ing to have their case adjudged—to have it de- 
termined what their status shall be in this Gov- 
ernment. Shall they be held under military 
power; shall they be governed by deputies ap- 
pointed by the Executive; or shall they again 
resume the functions of self-government in the 
Union—are some of the questions growing out 
of this second fact. . 

I will proceed to state, in a few words, what 
seems to me necessary for the practical settle- 
ment of this question. In view of the events 
of the war, and the peculiar and novel situa- 
tion of the parties and interests concerned ; in 
view of the powers conferred upon us by the 
Constitution and the laws of war ; and in view 
of the solemn obligations which rest upon us 
to maintain the freedom, security, and peace 
of all the citizens of the Republic, I inquire, 
what practical measures can we adopt best cal- 
culated to reach the desired result? Tt appears 
to me, sir, that we shouldtake action in regard 
to persons and in regard to States. f 

n reference to persons, we must see to it, 
that hereafter, personal liberty and personal 
rights are placed in the keeping of the nation ; 
thatthe right to life, liberty, and property shall 
be guarantied to the. citizen in reality as they 
now are in the words of the Constitution, and 
no longer left to the caprice of mobs or the 
contingencies of local legislation. If our Con- 
‘stitution does not now afford all the powers 
necessary to that end, we must ask the peo- 
ple to add them. We must give full force and 
effect to the provision that “no citizen shall be 
deprived of life, liberty, or property without 
due process of law.” We must make it as true 
in fact as itis in law, that ‘the citizens of cach 
State shall be entitled to all the privileges atd 
immunities of citizens in the several States.” 
We must make American citizenship the shield 
that protects every citizen, on every foot of our 
soil. The bill now before the House is one of 
the means for reaching this desirable result. 

What shall be done with the States lately in 
rebellion? How shall we discharge our duty 
toward them? I shall hail with joy the day 
when they shall all be again in their places, 
loyally obedient and fully represénted by loyal 
men. Are they now entitled to admission? Are 
they worthy of so‘ great confidence? To my 
mind, Mr. Speaker, the prima facie evidence 
is against them; the burden of proof rests on 
each of them to show whether they are fit again 
to enter the Federal circle in full communion of 
privileges. Weare sittingasa general court of 
the nation. They are to appear at the bar of 
the Republic and show cause why they should 
be brought in. I say the burden of proof is 
upon their shoulders. When we knew them 
last they were hurling the lightnings of war 


war in their dungeons; they were burning our 
towns; they were hating the Union above all 
things, and were bound by bloody oaths to de- 
stroy it. Thus stood the case when Congress 
adjourned ten months ago. They must give 
l us proof, strong as Holy Writ, that they have 


against us; they were starving our prisoners. of | 


washed their hands and are worthy again to 
| be trusted. No rumors of change will sat- 
isfy me. No Delphic oracle, teling beautiful 
tales of peace and restoration ; no gentle dee- 
larations like those we hear from the other side 
of this Chamber, that the people of the South 
“ have accepted the results of the war,” will 
suffice, I know they have accepted the results 
of war—as Buckneraccepted them at Fort Don- 
elson; as Pemberton accepted them at- Vicks- 
burg; as Lee accepted them last April in Vir- 
gina. 

Thastento say, Mr. Speaker, that I do not ex- 
pect seven million men to change their hearts 
to love what they hated and hate what they 
loved—on the issue of a battle. Nor are we 
set up as a judge over their beliefs, their loves, 
or their hatreds. Our duty is to demand that 
before we admit them they shall give us suffi- 
cient assurance that, whatever they may think, 
believe, or wish, their actions in the future shall 
be such asloyal men can approve. What have 
they done to give ug that assurance ? 

Thold in my hand, Mr. Speaker, a procla- 
mation issued a few days since by Benjamin G. 
Humphreys, late a general in the rebel army, 
now the military governor of Mississippi, which 
will iustrate the spirit in which it is desired to 
administer the affairs of reorganized Missis- 
sippi. Ile says: 

“Whereas section six of an act of the Legislature 
of the State of Mississippi, entitled ‘An act authoriz- 
ing the issuance of trensury notes as advance upon cot- 
ton, approved December 19, 161,’ provides that when- 
ever the present blockade of the ports of the confeder- 
ate States shall beremoved, which shall be determined 
by the proclamation of the Governor declaring the 
fact, ‘the Governor shall, by said proclamation, re- 
quire all persons to whom advances. may have been 
made to deliver the number of bales of cotton upon 
which they have reecived an advance, in accordance 
with their respective reecipts, within ninety days from 
the date of said proclamation :’ 

“Now, therofore, T, Benjamin Q. Humphreys, Gov- 
crnor of tho State of Mississippi, by virtue of the au- 
thority vested in me by the constitution and laws of 
said State, do hercby proclaim that the blockade of 
the ports of the confederate States has been romoved; 
and Ido require all persons to whom advances have 
been made to deliver the number of bales of cotton 
upon which they have received an advance, in ae- 
cordance with their respective reccipis on file in the 
auditor’s oflice, within ninety days from thedate of 
this proclamation’? 


Now, what docs that mean? That he recog- 
J ‘ oo] 
nizes as valid the acts of the Legislature of the 
late rebel State of Mississippi and of the con- 
federate States, and bases his proclamation 
thereon. This proclamation only reached us 
a few days ago. And yet there are members 
of this House who ask us to admit the Repre- 
sentatives of Mississippi at once. 

Now, Mr. Speaker, in the neighboring State 
of Virginia a law has lately been passed which 
declares certain negroes vagrants, and provides 
that as a penalty they may be sold into sla- 
very. Major General Terry, on the 24th of Jan- 
uary, issued his military order nullifying that 
law. Is that a civil government in which the 
military authorities abrogate the laws? Are 
the men who make such laws worthy-of our 
confidence? I say again, the case is against 
them, the burden of proof is on their shoul- 
ders. They must purge themselves before I 
can consent to let them in. 

How stands the case in Tennessee, the least 
treasonable of all? Ina lettor addressed to 
yourself, Mr. Speaker, under date of January 
15, 1866, after pleading for the admission of the 
delegation from that State, Governor Brownlow 
says: , i 

“Standing upon a different footing altogether, it 
docs not follow that if the Tennessceans are admitted 
the Representatives from othor States lately in rebel- 
lion must come in also. Not a man south of Tennes- 
see should be admitted until those States manifest less 
of the spirit of rebellion, and elect a more loyal sot o 
men, and men who can take the congressional test 
oath, which but few of those elected can do. 

“Te the removal of the Federal troops from Tennes- 
sec must necessarily follow upon the admission of our 
congressional delegation to their seats, why, then and 
in that ease, the loyal men of Tonnessee beg to be with- 
out Representatives in Congress, But our members 
can be admitted, and a military foreo retained suffi-- 
cient to govern and control the rebellious, J tel you, 
and through you, all whom it may concern, that with- 


out a law. to disfranchise rebels, and a force to carry 
t outthe provisions of that law, this State will pass into 


68 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ho. or Reps. 


Freedmen’s Bureau, &¢.— Mr. Garfield. i 


____ [February 1, 


39TH Cone....Ist Sess. 


the hands of the rebels, and a terrible state of affairs 
is bound to follow. Union men will be driven from 
the State, forced to sacrifice what they have, and seek 
homes elsewhere. And yet Tennessee is in a much 
better condition than any of the other revolted States, 
and affords a stronger loyal population. 

“Those who suppose the South is ‘reconstructed,’ 
and that her people cheerfully accept the results of 
the war, are fearfully deccived. The whole South is 
full of the spirit of rebellion, and the people are grow- 


ing more bitter and insolent every day, Rebel news- 
papers are springing up all over the South, and speak- 
ing out in terms of bitterness and reproach against 
the Government of the United States. These papers 
lead the people, and at the same time reflect their 
sentiments and feelings. Of the twenty-one papers 
in Tennessee fourteen are decidedly rebel, outspoken 
and undisguised, some of them pretending to'acquiesce 
in the existing state of affairs. In all the vacancies 
occurring in our Legislature, even with our franchise 
law in force, rebels are invariably returned, and in 
some instances rebel officers, limping from wounds 
received in battle fighting against the United States 
forces; and yet I tell you that Tennessee is in a better 
condition than any other revolted State. 

“Others will give you a more favorable account. I 
cannot in justice to myself and the truth. I think I 
know the southern people. Ihave lived fifty-eight 
years in the South of choice, and two at the North of 
necessity.” 

In view of thesefacts we await further proofs. 

But, sir, there is a duty laid upon us by the 
Constitution. That duty is declared in these 
words: 

“ Tho United States shall guaranty to every State 
in this Union a republican form of government.” 

What does that mean? Read the twenty-first 
and forty-third numbers of the Federalist, and 
you will understand what the fathers of the 
Constitution meant when they put that clause 
in our organic law. With wonderful foresight, 
amounting almost to prophecy, they appear to 
have foreseen just such a contingency as the one 
that has arisen. Madison said that an insur- 
rection might arise too powerful to be sup- 
pressed by the local authorities, and Congress 
must have authority to put it down and to see 
that no usurping government shall be erected 
on the ruins of a State. 

What is a republican form of government? 
When these States were admitted into the Union, 
there was not one of them in which one tenth 
of the citizens were disfranchised. I willread 
a few words from one of the ablest men that 
ever stood upon this floor, that man so untimely 
dead, so sadly and lately removed from among 
us, whose words were like flaming swords, and 
who was intellectually one of the greatest and 
most gallant of men—Henry Winter Davis. He 
is here describing the conditions of a repub- 
lican Government, and after premising that at 
the formation of the Constitution all the States 
but three admitted free colored persons as cit- 
izens, he says: ‘‘In Virginia there was but one 
free colored man to thirty-six of the popula- 
tion; in South Carolina one to seventy-seven ; 
in Georgia one to one hundred and twenty- 
eight,’? and so on; showing that there were not 
more than one tenth of the adult males in any 
State disfranchised. And now, says he, we are 
asked to recognize as republican such despot- 
ism as the following: 

“In North Carolina 631,000 citizens will ostracize 
331,000; in Virginia, 619,000citizens will ostracize533,000 
citizens; in ‘Alabama, 596,000 citizens will ostracize 
465,000 citizens; in Louisiana, 357,000citizens will ostra- 
cize 850,000citizens; in Mississippi, 353,000citizens will 
ostracize 436,000 citizens; in South Carolina, 291,000 
citizens will ostracize 411,000 citizens,” 

We are asked to guaranty all these as re- 
publican governments! Gentlemen upon the 
other side of the House ask us to let such shame- 
less despotisms as these be represented here 
as republican States. I venture to assert that 
amore monstrous proposition was never before 
made to an American Congress. 

Iam thereforein favor ofthe amendmenttothe 
Constitution that passed the other day to reform 
the basis of representation. Icould have wished 
that it had been more thorough and searching 

in its terms. ltook it as the best we could 
get; butIsay here, before this House, that I will 
never, so long as I have any voice in political 
affairs, rest satisfied until the way is opened by 
which these citizens, so soon as they are worthy, 
shall be lifted io the full rights of citizenship. 
I will not be factious in my action here. If 


I cannot to-day get all I desire, I will try again 
to-morrow, securing all that can be obtained 
to-day. But so long as I bave any voice or 
vote here, they shall aid in giving the suffrage 
to every citizen qualified, by intelligence, to 
exercise it. . 

Mr. Speaker, I know of nothing more dan- 
gerous to a Republic than to put into its very 
midst four million people stripped of every at- 
tribute of citizenship, robbed of the right of 
representation, but bound to pay taxes to the 
Government. If they can endure it, we cannot. 
The murderer is to be pitied more than the mur- 
dered man; the robber more than the robbed. 


i And. we who defraud four million citizens of 


their rights are injuring ourselves vastly moré 
than weare injuring the black man whom werob. 
{Here the hammer fell.} | 
Mr. KERR obtained the floor. 


Mr. ASHLEY, of Ohio. I move that my | 


colleague [Mr. GARFIELD] be allowed time to 
conclude his remarks. 

No objection was made. 

Mr. GARFIELD. Iam very much obliged 


| to the House for the courtesy they have ex- 


tended to me. It is the first time I have ever 
had occasion to ask this indulgence. . 

I say that slavery, and the inequality of rights 
before the law which are now à part of our sys- 
tem, are more dangerous to us than to the black 
man whom it disfranchises. It is like a foreign 
substance in the body, a thorn in the flesh; it 
will wound and disease the body-politie. . 

I remember that this question of ‘suffiage 
caused one of the greatest civil wars in the his- 
tory of Rome. Ninety years before Christ, when 
Rome was in the grandeur of its glory, just 
before the dawn of the Augustan age, twelve 
States of Italy to which the franchise was denied 
rose in rebellion against Rome. And after 
three years and ten months of bloody war they 
compelled Rome to make its first capitulation 
for three hundred years. For three hundred 
years the Roman eagle had been càrried tri- 
umphantly over every battle field. But when 
iron Rome, with all her grandeur and glory, 
met men who were fighting for the right of suf- 


the ballot tothe twelvg States to save herself from 
dissolution. Let us learn wisdom from that 
lesson and extend the suffrage to people who 
may one day bring us morè disaster than foreign 
or domestic war has yet done. 

I must refer for a moment to the proposi- 
tion of my friend from Connecticut, [Mr. Dem- 
1nG,] who asks us to imbed in the imperisha- 
ble bulwarks of the Constitution an amendment 
that will forbid secession in the future. I want 
no such change of the Constitution. Theytéver 
had by the Constitution the right to secede. 
If we have not settled that question by war it 
can never be settled by a court. That court of 
last resort is higher than any other tribunal. 
As the Governor of Ohio has so well said: _ 

* These things have been decided in the dread court 
of last resort for peoples and nations, By’as much as 
the shock of armed hosts is more grand than the in- 
tellectual tilt of lawyers, as the God of battles is a 
more awful judge than any earthly court, by somuch 
does the dignity of this contest and the finality of this 
decision exceed that of any human tribunal.” 

* * & * kd * * * + 2 

“There are some things to which courts of law can 
add no sanction, and a nation’s appeal tó God when 
it seizes the sword is one of them. We may; when 
necessary, try individual traitors, and the people of 
the United States will appear as prosecutor, but not 
as defendant at the bar.” i 

Icare not what provision might be in the Con- 
stitution ; if any States of this Union desire ta 
rebel and break up the Union, and are able to 
do it, they will do it in spite of the Constitution. 
All I want, therefore, is so to amend our Con- 
stitution and administer our laws as shall secure 
liberty and loyalty among the citizens of the 
rebel States. I am not among those who believe 
that all men in the South are enemies in the 
eye of the law. Their property was “enemy’s 
property,” when it was transported and used 
contrary to the laws of the Government; but 
all are not therefore enemies of the Govern- 
ment. Judge Sprague, in the Amy Warwick 


case, distinctly declared that they were only 
enemies in a technical sense, namely, in refer- 
ence to property, and not in any other respect. 
Justice Nelson, in 1862, declared distinctly that 
men who resided within the limits of the rebel- « 
lious States were not therefore to be considered 
as enemies. _ : : 

Mr. STEVENS. Does not that decision refer 
to the question of criminality; that they are 
enemies in every sense except that of being 
criminals? 

Mr. GARFIELD. The court distinctly dè- 
clared that the quéstion of their property being 
enemy’s property dependéd upon the use made 
of it. If the attempt was made to take the 
property out in opposition to law, then it fell 
under the technical category of enetay’s prop: 
erty, and not otherwise. I take it for granted 
that the farm of Andrew Johnson, in Tennes- 
see, Was never eneiny’s property. If he had 
undertaken to violate the revenue laws in his 
use of his property, it would have become “ ene- 
my’s property.”’. If the distinguished gentle- 
man from East Tennessee (Mr. Maynard) had 
undertaken to violate the revenue laws his 
property would then have become ‘‘enemy’s 
property.”’ , l i 

I do not regard all these men as enemies of 
the country. Iremember that the long rangé 
of mountains which reaches from West Virginia 
down to Georgia, and términates in the sand- 
hills of Mississippi, stood like a promontory of 
rock in the fiery ruin with which the rebellion 
had involved the Republic. I remember that 
East, Tennessee with its loyal thousands stood 
out like a rock in the sea of treason. Iremen- 
ber that thirty-five thousand brave men from 
Tennessee stood beside us to assist in putting 
down the rebellion. They are not enemies of 
the country, and never were; and it is cruelly 
wicked, by any fiction of the law, to call them 
enemies of the country. To those distinguish- 
ed men of Tennessee—and I see some of therm 
in this Hall whom I reverence as loyal and 


| patriotic men—let me say that I am not dis- 


satisfied with them; but I want them and their 


i| friends to show. that there is, behind them a 
frage, she was compelled to succumb, and give | 


loyal government; that a loyal State govern- 
ment has béen organized, based on the will 
of loyal people, and that in that State districts 
of loyal constituents have sent loyal men here. 
Satisfy me that there is a loyal State, loyal by 
the will of its people, that there are districts of 
loyal constituents, and that they send loyal Rep- 
resentatives, and those Representatives shall 
at once have my vote in favor of theiradmission. 
But, as I said before, the burden of proof is ‘on 
their shoulders. . Let them present that ‘proof, 
and I will vote affirmatively on the question ‘of 
their admission, and rejoice that I am enabled 
to do so. f : 

Mr. Speaker, lct us learn a lesson from the 
‘dealing of God with the Jewish nation. When 
His chosen people, led by the pillar of cloud 
and fire, had crossed the Red sea and traversed 
the gloomy wilderness with its thundering Si- 
nai, its bloody battles, disastrous defeats, and 
glorious vietories ; when near the end of their 
perilous pilgrimage they listened to the last 
words of bléssing and warning from their great 
leader before he was buried with immortal hon- 
ors by the angel of the Lord; when at last the 
victorious host, sadly joyful, stood on the banks 
of the Jordan, their enemies drowned in the 
sea or slain in the wilderness, they paused and 
made solemn preparation to pass over and. pos- 
sess the land of promisé. By the command of 
God, given through Moses and enforced by his 
great successor, the ark of the covenant, con: 
taining the tables of the law and the sacréd 
memorials of their pilgrimage, was borne by 
chosen. men two thousand cubits in advance of 
the people. On the further shore stood Ebal 
and Gerizim, the mounts of cursing and bless- 
ing, from which, in the hearing of all the peo- 

le, were pronounced the curses of God agairist 
injustice and disobedience, and His blessing 
upon justice and obedience. On the shore, be- 
tween the mountains ahd in the midst of the 


1866.1 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


69: 


39TH Cone....1st Sess. 


Freedmen’s Bureau—Mr, Rousseau. 


Ho. or Reps, — 


people, a monument was erected, and on it was 
written the words of the law, ‘‘ to be a memo- 
‘rial unto the children of Israel foreverand ever.” 
Let us learn wisdom from this illustrious ex- 
ample. We have passed the Red sea of slaugh- 
ter; our garments are yet wet with its crimson 
spray. We have crossed the fearful wilderness 
of war, and have left our four hundred thou- 
sand heroes to sleep beside the dead enemies 
of the Republic. We have heard the voice of 
God amid the thunders of battle commanding 
us to wash our hands of iniquity, to ‘ pro- 
claim liberty throughout all the land unto all 
the inhabitants thereof.” > When we spurned 
His counsels we were defeated, and the gulfs of 
ruin yawned before us. When we obeyed His 
voice, He gave usvictory. And nowat last, we 
have reached the confines of the wilderness. 
Before us is the land of promise, the land of 
hope, the land of peace, filled with possibilities 
of greatness and glory too vast for the grasp 
of the imagination. Are we worthy to enter 
it? On what condition may it be ours to enjoy 
and transmit to our children’s children? Let 
us pause and make deliberate and solemn prep-’ 
aration. Lefus, as Representatives of the peo- 
ple, whose servants we are, bear in advance 
the sacred ark of republican liberty, with its 
tables of the law inscribed with the ‘‘irreversi- 
ble guarantees’’ of liberty. Let us here build 
a monument on which shall be written not only 
the curses of the law against treason, disloy- 
alty, and oppression, but also an everlasting 
covenant of peace and blessing with loyalty, 
liberty, and obedience; and all the people will 
say, Amen. 


Freedmen’s Bureau. 


SPEECH OF HON. L. H. ROUSSEAU, 
OF KENTUCKY, 
In raz House or REPRESENTATIVES, 
February 8, 1866. 

The House having under consideration the bill (S. 
No. 60) to enlarge the powers of the Frecdmen’s 
Bureau— 

Mr. ROUSSEAU said: 

Mr. Speaker: Although I have had no reason 
to questionthe veracity of the gentleman either 
then or now, yet I think he will hereafter have 
reason to doubt the accuracy of his memory. 
But he got about as near the truth as people 
generally do concerning such matters, having 
exaggerated the fact only fourfold. 

Now, sir, I do not propose to justify here any 
of the wrongs alleged by the gentleman from 
Pennsylvania [Mr. KELLEY] to have been com- 
mitted in the State of Alabama. I donot seek 
to justify wrong of any sort. I know nothing 
about the instances of injustice cited by the gen- 
tleman. All that I will say is, that the data was 
exceedingly meager for any argumentattempted 
to be founded upon it. I propose here to dis- 
cuss the principles of this freedmen’s bill. I 
am opposed to it; not in any partisan spirit 
nor from any prejudices, but because of the 
oppressions that such a law must lead to, and 
the injury that it must inevitably bring to the 
colored race. 

This bill emanates from a party with which I 
have acted for the last four years. 
Republican; I wasa Whig and am a Union man, 
and belong to the Union party, and I am sorry to 
say that the Union party and the Republican 
party are not always convertible terms, in my 
judgment. My reasons for this statement may 
appear as I proceed. I have acted with the Re- 
publican party in its measures to suppress the 
rebellion. I have given it a hearty support for 
the last four years. I have sustained it blindly, 
asking no questions, because 1 believed the 
Government of the United States was in the 
hands of that party, to-be saved or lost. Iwas 
told at the outset of these difficulties that, repre- 

` senting the loyalty of the nation, that party un- 
` dertook to suppress the rebellion, to restore the 


Iam nota || 


authority of the United States, and reéstablish 
the original status of States in all the dignity agd 
rights which they had before the rebellion. It 
was said not only to southern men, but all over 
the United States, that they owed a paramount 
allegiance to the United States Government, 
and that no man could be released from such 
allegiance to the Federal Government. I sub- 
scribed to that doctrine. It is the doctrine of 
that man‘in whose principles I have believed, 
whose talents and eloquence we all admired. 
It was the doctrine of Henry Clay, of Kentucky, 
and not for one moment since our troubles be- 
gan have I thought of doubting it, much less of 
abandoning it. 

I believed, sir, that the Republican party in 
the outset of this war would save the Govern- 
ment. J had no doubtaboutit. Thad no doubt 
that any party that represented the United 
States would save the Government. Therebel- 
lion is now suppressed. We have peace. I 
care not what gentlemen may say; but, sir, 
there is not in the whole United States of Amer- 
ica one single armed rebel to-day. How, then, 
can gentlemen talk about existing war? The 
existing state of things in the country affords no 
excuse for the passage of a bill of this descrip- 
tion, outrageous in all its features. It proposes 
to confer powers such as never were heard of as 
having been conferred by the Congress of the 
United States, either upon judicial officers or 
upon rerúlarly-establishd courts; and here 
these powers are proposed to be conferred upon 
mere irresponsible agents, military subalterns, 
lieutenants, captains, and majors of the Army, 
[A Voice. ‘And politicians,” ] and, as sug- 
gested, politicians. May the Lord save us from 
them! I mean no disrespect to the politicians 
upon this floor, [laughter,] but of all military 
men, relieve me and the Army from the ‘‘ mil- 
itary’? man who wants to fill some petty office, 
for Je only cats up rations that better and more 
serviceable men should have. [Langhter.] 

I say, sir, that this bill is oppressive in allits 
features; and I wish to say to the House in 
justice to my own position, that [ am for any 
and all measures, I do not care what they are, 
that are just and necessary to take care of these 
unfortunate people. Thereis not one of them, 
the poorest and meanest and humblest in the 
United States, in defense of whose rights, if I 
saw them assailed, I would not stake my life, 
and the poorer and humbler the quicker would 
{do it. Iwould protect that people in every 
proper way, but we do not need to protectthem 
at the expense of the rights of other people. I 
draw no distinction between blacks and whites 
so far as the rights of person and property are 
concerned. We have distinctions that we can- 
not to-day get rid of, and we have others still 
that we do not want to abolish. But this bill 
sweeps all such distinctions pretty much away. 
I undertake to say that if the enforcement of 
this bill is placed in the hands of prejudiced 
men who go South with their minds made up 
upon this subject, made up in the way that the 
gentlemen from Pennsylvania [Messrs. Sre- 
vens and Ke.iey] would have them, insults 
and outrages that no community on earth could 
bear will be of daily and hourly oceurrence. 

You do not’ know, Mr. Speaker, gentlemen 
here donot know, what the loyal element in the 
South has to bear in mattersof this sort. The 
Union cause in Kentucky has gone down; and 
why hasitgone down? Why, from these abuses 
and oppressions which loyal men cannot defend 
and which the community cannot bear. I tell 
you, sir, that gentlemen in this House ought to 
Jook to these things and have at least a little 


| respect and a little kindly feeling for men who 


have stood true to the Government in its trials. 
Take care of the negroes, in God’s name, and I 
will help you, but do not place these extraor- 
dinary powers in the hands of a body of men 
who ail oppress, insult, and outrage our peo- 
ple. What are those powers? Iask the Clerk 
to read the seventh and eighth sections of the 
pill. 


The Clerk read, as follows: 

Sec. 7. And beit further Enacted, That whenever in 
any State or district in which the ordinary course of 
judicial proceedings has been interrupted by the re~ 
bellion, and wherein, in consequence of any State or 
local law, ordinance, police, or other regulation, cus~ 
tom, or prejudice, any of the civil rights or immuni- 
ties belonging to white persons, including the right to 
make and enforce contracts, tosue, be parties, and give 
evidence, to inherit, purchase, lease, sell, hold, and 
convey real and personal property, and to haye full 
and equal benefit of ail laws and procecdings for the 
security of person and estate, are refused ordenied to 
negroes, mulattoes, freedmen, refugees, or any other 
persons, on accountof race, color, or any previous con- 
dition of slavery or involuntary servitude, except asa 
penishmont for crime whereof the party shall have 

een Mull convieted, or wherein they orapy ofthemare 
subjected to any other or different punishment, pains, 
or penalties, for the commission of any act or offense, 
than are prescribed for white persons committing like 
acts or offenses, it shall be the duty of the President 
of the United States, through the Commissioner, to 
extend military protection and jurisdiction over all 
cases affecting such persons so discriminated against. 

Src. 8. And be it further enacted, That any person, 
who, under color of any State or local law, ordinance, 
police, or other regulation, or custom, shall, iù, any 

tate or district inwhich the ordinary course of judi- 
cidl proceedings has been interrupted by the rebel- 
lion, subject or cause to bo subjected any negro, mu- 
latto, freodman, refugee, or other person, on account 
of race or color, or any previous condition of slavery 
or involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly con- 
victed, or for any othor cause, to the deprivation of 
any civil right secured to white persons, or to any 
other or different punishment than white persons are 
subject tu for the commission of like acts or offenses, 
shall be deemed gulty of a misdemeanor, and be pun- 
ished by a fine not exceeding $1,000, or imprisoninent 
not exceeding one year, or both; and it shall be the 
duty of the officers and agents of this bureau to take 
jurisdiction of and hear and determine all offenses 
commited against the provisions of this section, and 
also of all cases affecting negroes, mulattocs, freed- 
men, refugees, or other persons who are discriminated 
against in any of the particulars mentioned in the 
preceding section of this act, under such rules and 
regulations as the President of the United States, 
through the War Department, shall proscribe. ` 

Mr. ROUSSEAU, Now, Mr. Speaker, these 
are very extraordinary powers for the Congress 
ofthe United Statesto confer. They are powers 
which the Constitution of the United States for- 
bids in the provisions in regard to the judicial 
power, to trial by jury and the security to person 
and property from unreasonable search, end in 
various other provisions. But granting that Con- 
gress could confer these powers upon courts, 
which certainly it cannot do, Task the members 
of the House, in view of their oaths to support 
the Constitution, ifthey can possibly confer these 
power on the mere agents of the Freedmen’s 
Bureau; lieutenants, if you please, and’ cap- 
tains in the Army, or citizens, not of the proper 
locality, but gatherers of crumbs falling from 
the tables of politicians all over the country? 
I need not go into an argument to show how 
far this bill is unconstitutional. The whole 
bill, root and branch, is without warrant and 
against the organiclaw. At one blow it sweeps 
away the constitution and laws of Kentucky, 
courts, juries, justices of the peace, sheriffs, and 
everybody who denies to the negro the civil 
rights laid down in this bill; all these are liable 
to be arrested by the agents of this bureau and 
fined and imprisoned, not exceeding a fine of 
$1,000 and imprisonment for one year. Our 
ministers of the.gospel who refase to solemnize 
marriages between whites and blacks, that they 
are sworn not to solemnize, may be arrested and 
taken before the agents of this bureau. Our 
justices of the peace, who will notallow negroes 
to testify in their courts, may be treated in the 
same way. A judge of any court while trying 
a cause may be taken from the bench and im- 
prisoned for one year by the agents, the subal- 
terns of the Freedmen’s Bureau, and fined 
$1,000. i 

Now, sir, I ask gentlemen here if they can 
vote for a bill of this sort? Can we not secure 
all the rights of the negroes without thus out- 
raging the feelings of the people of the south- 
ern States, and also of the people of the north- 
ern States, in consequence of the condition of 
things which this bill would croate? I think we 
are bad off if we cannot. Sir, this class legis- 
lation will prove injurious to the race it pro- 
fesses to shield and protect. You raise a spirit 
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of antagonism between the black race and the 
white race in our country, and the law-abiding 
will be powerless to controlit. And if you get 
this feeling excited -up to a certain point, and 
the whole of one race shall be thus arrayed 
against the other, you may send there all the 
armies you can raise, you may send soldiers 
into every county and every precinct in the 
States, but you will never be able to prevent 
violence and bloodshed there. When men be- 
come benton mischief, as the operation of this 
bill will be sure to make them, you cannot raise 
force cnough to prevent it. I do not state this 
by way of threat. I speak of it as a fact which 
we owe it to ourselves to consider. 

This House does not know what has been the 
operation of this Freedmen’s Bureau. I desire 
to aceuse no man. I believe the head of the 
bureau in my section is a gentleman and a clever 
man, and wishes to do right. I may be allowed 
to name the gentleman to whom I allude; I mean 
General Fisk. But he is not always present to 
look after these things, and I do not know what 


he would do if he were present. Men whose 


minds are prejudiced on this subject are not to 
be trusted. We are not to be trusted; nobody 
is to be fully trusted. All of us require to be 
watched; and that is what I would have this 
bureau to do, to look after the interests of these 
people and to take care of them. But in doing 
that let us not destroy the liberties of the com- 
munities in which this race reside. 

Now, I wish to state a fact that came within 
my own knowledge for the information of this 
House. In my town, the city of Louisville, the 
commercial metropolis of the State, we had a 
man placed at the head of the bureau there 
who had some queer notions, which men gen- 
erally get who have a particular duly to per- 
form, a duty involving prejudice, hate, and bit- 
terness. He considered every man in the 
country who did not believe as he did to be his 
enemy, the enemy of the Government, and the 
enemy of the negro. What was the result of 
his course? He would arrest any man, no 
matter whom, the most inoffensive and the most 
loyal, on the ex parte statement ofa negro. And 
when the man was brought into his presence, 
he would turn to the negro making the state- 
ment, and say “Brother,” or ‘Sister,’ as it 
might happen, “what has this man been doing 
to you?”? And then he would take the testi- 
mony of negroes against him, and sitting as a 
court, he would punish him by fine and impris- 
onment, or by a fine alone, ordering him to be 
imprisoned ‘unless the fine was paid.” Now, 
these are things I have from the most reliable 
authority. 

And Iwill mention another case. A man 
by the name of Blevins in my town came home 
one evening and found his wife engaged in some 
controversy and collision with a negro woman 
who had been her servant—not one who had 
belonged to heras her slave. He took part with 
his wife, as I think any gentleman ought to 
have done, whether his wife were right or wrong. 
The negro woman complained to this agent of 
the bureau, and a couple of negro soldiers were 
sent there to arrest him and his wife. And þe- 
cause one of his little girls had said something 
in the matter an order was also sent for her 
arrest. The man came to me, supposing that 
T might be able to assist him. Tasked the post 
commander how it happened such things were 
allowed. He said, “This Freedmen’s Bureau, 
it is said, is over us all; what ean Ido??? f 
replied, “If I commanded this post I would 
know who it was who ordered the military to 
arrest the people without my knowledge, and I 
would stop it. While Iwas commandant I would 
do my duty. Ifthe authorities did not like it, 
they could send me away.” Early the next 
morning I went to the commandant’s headquar- 
ters and there I found Mr. Blevins and his wife 
and children seeking protection against the 
Freedmen’s Bureau, acting on the complaint 
of the negro woman. f 

Now, sir, I told the agent of that bureau then 


just what I thought and felt in reference to this 
matter. Isaidtohim, “Ifyou wanttoprotectthe 
freedmen of this community I am with you heart 
and soul; I will stand by you in all just meas- 
ures; but if you intend to arrest white people 
on the ex parte statements of negroes, and hold 
them to suit your convenience for trial, and 
fine and imprison them, then I say that I op- 
pose you; and if you should so arrest and pun- 
ish me, I would kill yon when you set me at 
liberty; and I think that you would do the same 
to aman who would treat you in that way, if 
you are the man I think you are, and the man 
you ought to be to fill your position here.” 

I tell you, sir, that no community of the Uni- 
ted States can endure a system of this sort. 
Such have been the operations of this bureau 
under the old law. What will be its opera- 
tions under this bill Heaven only knows. I 
cannot cven imagine what a man may not as- 
sume the right to do under the provisions’ of 
this bill. If those who are to be appointed 
under this act should adopt the latitude of con- 
struction adopted by my venerable friend from 
Pennsylvania, [Mr. Stevens,] if they carry 
out his notions in reference to the force of the 
Constitution and the effect of therebellion, they 
can ond a warrant for anything they may wish 
to do. 

Mr. CHANLER. Mr. Speaker, I rise to a 
point of order. 

The SPEAKER pro tempore. 
man will state his point of order. 

Mr. CHANLER. My point of order is that 
my colleague from New York [Mr. Conxurye] 
and the chairman of the Committee on Appro- 
priations [Mr. Sreveys] are out of order in 
holding a conversation while the gentleman 
from Kentucky is addressing the House. 

The SPEAKER pro tempore. The point of 
order is well taken. Gentlemen will resume 
their seats and not converse in an audible tone. 

Mr. ROUSSEAU. It wasno disturbance to 
mo whatever. Are not such things customary 
rere? 

Mr. CONKLING. Before the gentleman 
from Kentucky resumes his speech, I beg his 
permission to make a remark. 

Mr. ROUSSEAU. Certainly. 

Mr. CONKLING. My colleague fromsome 
district—the seventh or the cighth, or some- 
where there—has made a remark with the ap- 
parent purpose of conveying to the gentleman 
from Kentueky the impression that his speech 
was not listened to here, or that something was 
going on in derogation of that politeness due to 
the gentleman. I beg, therefore, to assure him 
that it was his speech which was the subject 
upon whichasingle remark was passing between 
gentlemen here. I submit to the gentleman 
who made this point of order with so much 
originality and genius, whether it was worth 
while to call the attention of the House to what 
was really a perfectly respectful proceeding to 
the gentleman from Kentucky. 

Mr. ROUSSEAU. Iam very much obliged 
to the gentleman for any portion of his atten- 
tion. 
vote with me on this bill, though I wish he 


The gentle- 


would. E wish that he, a good, loyal man, would | 
stand out with me for the right, as I have stood | 


with him for the last four years. I wish that I 
could induce him and other gentlemen who will 
vote with him to look at this matter without 
prejudice. 


nion man, good and true, as I believe; and 
I think that Í am entitled to the gentleman’s 
attention and his confidence when I state what 
I know as to the operations of this bureau. 

Sir, as I remarked before, the judicial and 


other officers of Kentucky, if they refuse to | 


violate their oaths in obedience to the behests 


of the agents of this bnreau, may be arrested | 
and punished by them, this bureau acting as an | 


appellate court on all subjects, while appeals 
he from it nowhere. 
If you get on the cars with your wife and 


1 do not expect to get the gentleman to | 


Remember, sir, that although Tam | 
not, properly speaking, a Republican, Í am a | 


t 


| daughter, and if there be a spare seat, and a 


drunken negro comes forward to take it, and 
you ask him if he pleases to move a little farther 
off, and he takes a notion that he will not do it, 
and should report to the bureau that because 
he was a negro he was not allowed to take that 
seat, this Freedmen’s Bureau may at oncearrest 
you and your daughter, and fine and imprison 
both. I say this bill authorizes that thing, and 
I defy any one of its friends to successfully 
combat that position. If you go to a theater 
in a place where this Frecdmen’s Bureau is es- 
tablished, and, not because they are negroes, 
but because they are unfit and ignorant persons, 
they are told they have no right to go and take 
seats with your family, and you prevent it, the 
bureau may arrest and imprison you. If ajudge 
decides that a negro cannot be sworn in a cause 
being tried in his court, under the laws of a State 
which he has sworn to administer, why, sir, 
before that decision is cold upon his lips they 
may arrest and take him off to the agent of 
the bureau and punish him as before stated. 

. Mr, Speaker, I ask members here, and es- 
pecially the Union men of this House, to answer 
and tell me whether they would submit to such 
outrages? If they would not submit to them, 
will they then ask the Union men of the South, 
who have stood by the Government, to submit 
tothem? If they do, all I have to say is that 
we cannot and will not submit to thom. 

But, sir, there is no necessity for these out- 
rages. Laws should be provided ample in their 
character to protect that race if they are not 
now sufficient, and I think they are not. And, 
as I have already said, if these things do occur 
they willdestroy all feeling of good will between 
the whites and the blacks in that country. I 
repeat, when ill feeling has thus been created 
allthearmies you may raise cannot protectthem. 
Where now is the Freedmen’s Bureau? Why 
did not its agents prevent the hangings and im- 
prisonments of which the gentleman from Penn- 
sylvania [Mr. Kerey] hasspoken? The Freed- 
men’s Bureau is in Alabama, and the military 
are still t No, sir, it cannot be done. So 
far as Luiligfstand the operations of the bureau, 
it lies around the towns in the State of Kentucky 
to harrass and oppress, and by oppressions to 
put upon the loyal men of that State issues that 
they cannot carry ; issues which they cannot de- 
fend. Let us first do right ourselves, and then 
we can demand that all others shall do it. 

Mr. ELIOT. I only desire to inquire of 
the gentleman from’ Kentucky whether he has 
it in his power to state the name of any agent 
within the State of Kentucky who has had 
charge of matters under the bureau and who 
has exposed himself to this censure? 

Mr. ROUSSEAU. Yes, sir. I never say 
anything that I am not willing to stand by. I 
will not come here and make such allusions to 
persons and refuse their names when called for 
by their friends. I refer to Colonel McCaleb, 
as one of the men connected with the Freed- 
men’s Bureau in Kentucky, and he is the man 
whom I told that if he undertook to arrest me 
and my family as others had been arrested and 
punished I would kill him. And Captain Ken- 
nedy was another I referred to. 

Mr. ELIOT. Task the gentleman whether 
Mr. Kennedy was not appointed in Kentucky 
before the bureau took charge of affairs there? 

Mr. ROUSSEAU. Ido not know. Colo- 
nel McCaleb, who preceded him, received or- 
ders from General Fiske. 

Mr. ELIOT. Is it not true that Mr. Ken- 
nedy was appointed by a gentleman who occu- 
pied the position of post commander? 

Mr. ROUSSEAU. Yes, sir. 

Mr. ELIOT. And is it not true that Mr. 
Kennedy was removed from his office within a 
few days after the bureau took charge under the 
present officer? 

Mr. ROUSSEAU. 4 do not know how many 
days afterward ; but I do know that he com- 
mitted more outrages there than the people will 


| be able to forget in thirty years. 
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Mr. ELIOT, Is it not also true, on the re- | 


moval of Mr. Kennedy, the gentleman himself 
was called upon by the assistant commissioner 
there to recommend a successor ; and whether 
he did not recommend the gentleman who has 
ever since occupied that position? 

Mr. ROUSSEAU. Iwas called on before 
hig removal, and I did recommend Colonel W. 
P. Thomasson, who isa gentleman in every way 
unexceptionable, and who now fills that posi- 


tion. 
Mr. ELIOT. Mr. Kennedy being out of the 
way, can the gentleman name any other gen- 


tleman connected with the Freedmen’s Bureau 


against whom he complains? 

Mr. ROUSSEAU. Ihave had no further ac- 
quaintance with them, and I am sorry that I 
have had any. [Laughter.] 

Mr. ELIOT. That is all. 

Mr. ROUSSEAU. Mr. Speaker, Iwish now 
to call the attention of the House ‘to a letter 
sent up here from Charleston. 
from one Reuben Tomlinson, one of those gen- 
tlemen, I suppose, who go down South for their 
own purposes, and are constantly writing back 
what they are doing, and taking great credit to 
themselves. 

“OHARLESTON, 8. C., October, 13, 1865. 


“Dear Sir: Iam now endeavoring to start the 
schoolsinthiscity, There are in Charleston four pub- 
lic-school buildings: the Normal, St. Philip’s street, 
Morrisstrect,and Meeting street buildings. The Meet- 
ing street school is a small and very insignificant af- 
fair: theothers are veryfine houses. Theold trustees 
have applied to be put in possession of them, Thi 


This 
General Saxton has refused unless they will agree to 
ive a fair share of, th 


em to the colored children. 
‘hey refuse to do this. The Normal, Morris street, 
and Mecting strect schools I have opened and they 
are already well filled with colored children, The 
white children, of course, do not attend.” 

There are four school-houses in Charleston, 
and this gentleman takes credit to himself for 
having taken possession of the whole of them 
and used them for the benefit of the colored 
people to the exclusion of the whites. 

Mr. Speaker, when I was a boy, and in com- 
mon with all other Kentucky boys was brought 
in company with negroes, we used to talk, as 
to any project, about having “a white man’s 
chance.” It seems to me that now a man may 
be very happy if he canget ‘a negro’schance.”’ 
Here are four school-houses taken possession 
of, and unless they mix up white children with 
black, the white children can haye no chance 
in these schools for instruction. And so it is 
wherever this Freedmen’s Bureau operates. 

Sir, what will be the result of all this? It 
will result in that state of feeling I have spoken 
of which Union men in my section ofthe coun- 
try want to keep down. 

Mr. Speaker, T am told that the Constitution 
and laws of the land are nothing just now be- 
cause we are ina state of war. I do not care 
what may be said about the theory that a state 
of war may exist without any declaration of it 
or existing hostilities, but I say there is no such 
state of war among the people who are breth- 
ren and fellow-citizens of a common country 
as to justify these illegal interferences. 

Bui, sir, four years ago we began resistance 
to the efforts of the rebels to put down this 
Government. We were told that this war was 
for the Union. But we are told now that the 


rebel States are out of the Union, and thas all | 


these laws may of right and must of necessity 
be passed, and that we must sweep away the 
constitution and laws of these States as this bill 
does. As I have already suggested, you may 
arrest the judges of Kentucky, not by warrant 
of law, but by order of a subaltern of this bu- 
reau, and deprive them of liberty. You may 
take away the liberty of any man, woman, Or 
child without warrant of law, without affidavit, 
but upon the ex parte statement of any vaga- 
bond negro who strolls through the country. 
‘And we are told that these States are not in 
the Union. Why, sir, howis this? Wastherea 
soldier in the whole Army of the United States 
who fought in this war for the preservation of 
the Union who did not do so to save the Gov- 


It emanates. 


‘depended, and 


ernment of his country? And yet, when the war 
is at an end and the rebellion dead, we are told 
by the gentleman from Pennsylvania [Mr. 
Srevexs] and the gentleman from Ohio [Mr. 
SHELLABARGER] that it does not matter in the 
least how the war might end, whether the re- 
bellion was suppressed or not, the Union is at 
any rate dissolved ; that our nationality is dead, 
but theconsolation is afforded usthat the Repub- 
lican party still lives, and to keep it alive and in 
power the organic law must be amended. 

Now, sir, as I before said, I have acted with 
that party and would act with it still, I want 
to stay with the loyal men of this country. But, 
sir, I find there are northern as well as southern 
secessionists, and they not only seek the same 
result but adopt pretty much the same reason- 
ing on that subject. Iam not willing to act 
with cither, and I care not whether either or 
both are honest in the belief that secession 
could be or is accomplished. Ido not value, 
in the least, honesty in treason. 

They told me at the beginning of this war 
that Jefferson Davis and his co-traitors were 
honest in their belief that they could secede. E 
knew they could not. I knew there were but 
two waysin which they could secede; one was 
according to the law of the land, and the other 
was by force. You all say they could not doit 
by the law of the land; and I ask you if we did 
not put down the force by which they attempted 
to carry out their purpose? Sir, we southern 
mon have fought our share in this war. We 
have gone through more trials than you know 
of. We have aided in bringing the war toa 
triumphant close, we have aided in gaining the 
victory upon which the life of the Government 
now, when we come here, those 
who profess extreme loyalty get up and coolly 
tell us to “Stand off; you are enemies of the 
country.” 

A few days ago my friend from Ohio on my 
right (Mr. Devaxo] made a report, and he was 
complimented with much honeyed commenda- 
tion, to use an old expression, by the gentleman 
from New York [Mr. Conxrinc] for making 
that report, that the people down in the insur- 
rectionary States were enemies to the Govern- 
ment, and that he could make no distinction 
between loyal and disloyal men in the southern 
States. I ask those gentlemen to-day, and I 
wish they were able to answer me, when the 
Joyal men in the southern States became one- 
mies to their country? Did they do so by the 
secession of these States, which all these gen- 
tlemen said was a nullity? Why, sir, upon the 
principlethese gentlemen contend for, the south- 
ern man who, while defending the flag of his 
country in the face of the enemy, if he had left 
his wife and children behind him. they were 
cnemies of the Government because they were 
left in the seceded States. I do not beheve a 
word of all this. It cannot be true. We have 
cut ourselves loose; we have broken every tic 
that bound us to our people; brother has been 
against brother and fatheragainst son; and yet 
when we come to the legislative halls of the 
nation and ask for that protection which we 
think we are entitled to, we are told that we are 
enemies to the Government, and must wait the 
convenience of gentlemen for even a consider- 
ation of our claims. 

Mr. CONKLING. 
me a moment? 

Mr. ROUSSEAU. I would rather go on. 

Mr. CONKLING. As the gentleman has 
referred to me, I desire to set him right on a 
statement of fact. 

Mr. ROUSSEAU. Excuse me, ifyou please. 
I would rather go on. Ido not like to have 
my train of thought broken in upon. 

‘Mr. CONKLING. The gentleman does not 
state correctly the position 1 took. 

Mr. ROUSSEAU. Then T yield, of course. 

Mr. CONKLING. I trast I shall not inter- 
fere with the gentleman’s line of argument by 
saying that he quite misapprehends, and there- 


fore quite misstates, the position which I took. 


Will the gentleman allow 


jo “Twill add further upon 


The remark which he refers to was a question 
I propounded to the gentleman from Ohio, 
[Mr. Deraxo. | : 

Mr. ROUSSEAU. Perhaps I did. *T will 
read it, and the House can see whether I did 
or not: 

t Mr. CONKLING. desire to ask the gentleman from 
Ohio aquestion. I wish to say that I listened with very 
great picasure to the reading of the report mada 
by the gentleman some days ago, snd, having once 
examined this question, L agree with him, as L'un- 
derstand his report, and I fecl for one under great 
obligation to him, desire to ask him what is the dif- 
ference, not as a matter of clemency and discretion, 
but ns a mattor of law, between aclaim presented by 
a, disloyal person and one presented by a loyal man 
if both men were citizens of the country occupied 
and heldby the enemy? Lask the question in the light 


of the decision of the court in the prize eases.” 

Mr. DELANO. I do not wish to interrupt 
the gentleman from Kentucky, but some time 
in the course of his remarks L desire him to 
allow me to explain what I meant by the lan- 
guage that I used in reply to the gentleman 
from New York, if he will give me the oppor- 
tunity. 

_Mr. ROUSSEAU. I will do so; and mean- 
time I will read the remarks of the gentleman 
in reply to the question of the gentleman from 
New York, (Mr. Coyxine.]. He said: 

“There may be cases upon this point. Butif there 
aro I frankly say to the Houso that my industry has 
not brought them under my observation. And if he 
or any other gentleman knows of any such cago I 
would be obliged to him to inform me. AN the time 
T have heen speaking in reference to this dist inction 
between the claims of loyal and disloyal persons I 
have been speaking in reference to equity and notin 
reference to law, and L desire the House so to under- 
stand me. I have been considering the question in 
tho light of benevolence and equity, rather than in 
tho light of law and strict justice. I think the sug- 
gestion of the gentleman from New York (Mr. Conk- 
Ling] exceedingly pertinent, because it presents to 
those who sce fit to take that view of the subject 
another reason for rejecting these claims. | 

i this point that it once 0c- 
curred to me, while { had this report under consider- 
ation and preparation, that those who were brought 
into the rebellion by the sovercign power of their 

States—for I acknowledge the sovereignty of States 
to a limited extent—those who woro carried into the 
rebellion by the sovercign antion of their States, so 
far as they could act, thus veing in a certain sense 
cnemics, to whom forsome purpose belligerent righty 
were accorded, must necessarily, upon principle of 
law, stand upon the samo platform with those who 
caused the rebellion.” 

Now, Mr. Speaker I am not going into a 
discussion of this question, whether the States 
lately in rebellion are out of the Union or not. 
Enough has been said about that on my side of 
the question and on the other side. I wish to 
state here one single position, aud itis one that 
we have stood upon through the war, and one 
I expect to stand upon as long as.1 live, and 
which nobody shall drive me from, and that 
is, that every citizen of the United States owes 
paramount allegiance to the Federal Govern- 
ment, an allegiance that neither the States in 
one or another capacity, nor the people in any 
capacity, ean release him from, and that this 
allegiance, when given heartily to the Govern- 
went, entitles the citizen to all the protection 
that the Government can give him, and that no 
matter where or in what State he may be he is 
entitled to ul the rights that belong to any and 
all other citizens. 

That, sir, was the sensible ground that we 
occupied in the South. But alter the war 1s 

: : 5 

over, a war waged for the salvation of the Gov- 
4 
ernment alonc, we are told that these States 
are out of the Union. I say this war was waged 
for the salvation of the Government alone. In 
: ; ‘ 
support of that assertion J will ask the Clerk to 
read the resolution adopted by this House the 
day after the battle of Bull Run. It is hardly 
necessary to refer Lo it; but [will ask the Clerk 
to read it. 

The Clerk read, as follows: 

“ Resolved by the House of Representatives of the Can- 
gress of the United States, That the present deplorable 
civilwar has been forced upon the country by the dis- 
unionists of the southern States, now jn arms against 
the constitutional Government, and in arms around 
the capital; thatin this national emergency Congress, 
banishing all feclings of mere passion or resentment, 
will recollect only its duty to the whole country; that 
this war is not waged. on their part any, spirit of 
oppression, or for any purpose of conquest or sub=- 
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jugation, or purpose of overthrowing or interfering 
with the rights or established institutions of those 
States, but to defend and maintain the supremacy of 
the Constitution and to preserve the Union, with all 
the dignity, equality, and rights of the several States 
unimpaired; and that as soon as these objects are 
accomplished the war ought to cease.” 

Mr. ROUSSEAU. The day after the battle 
of Bull Run that resolution, as I understand, 
was adopted by this House. The nation then 
trembled for its safety, and no one could tell 
how this war would end. The people of the 
United States then wanted every loyal man to 
come up to the work, and show that he regarded 
his allegiance to the General Government as 
paramount to everything else. The country 
needed help then. “And we in the South went 
forth on that platform, and we fought through 
this war upon it. S 

I shall not forget what occurred the day we 
heard of the result of the battle of Bull Run. 
J was then in camp “Joe Holt,” with perhaps 
fifteen hundred enlisted soldiers, without a tent, 
without food, without money, and without 
credit. I remember the night on which the 
news of the battle of Bull Run was received in 
Louisville. The enemies of the Government 
held a meeting in that city, and a speech was 
made by a Mr. Symral, who afterward joined 
the rebellion. He congratulated the audience 
on the result of that battle, and said that “Our 
enemies have been beaten and driven from the 
field.’? Some one who happened to think of 
it, said, ‘‘ What will now become of Rousseau’ s 
brigade?” And they almost stamped the house 
down in derision of what would become of the 
handful of men I had under my command. 

But when this resolution of the House, intro- 
dueed by Mr. Crittenden, so loved and honored 
by every Kentuckian, came out, it strength- 
ened the southern men in the cause of their 
country. They told the people that this was 
not a war for subjugation, for degradation of 
the southern people, but a war for the preser- 
vation of the Government, and to restore the 
Federal authority all over the land. 

Let me ask the gentleman if, at any time 
before the battle of Bull Run, or soon after it, 
when you were in want of men for your Army, 
they had been told that the Union was to be 
dissolved at any rate, whether we suppressed 
the rebellion or not, how many men South would 
have taken up arms to fight in such a cause? 
Not one, sir; notone. I would have laid down 
my life before I would have done it. I would 
not have turned against my own people in a 
mere sectional war, for I love my own section 
best. I would not join the North as a mere 
section in a war against my people. The war 
recently closed never was a war between the 
North and the South ; it was the United States 
against its domestic enemies. Yet, sir, men 
who have stood true to the Government through- 

out all this contest, and have been duly and 
legally elected to seats here, are refused admis- 
sion to this House as members. Not only that, 
sir, but I noticed the other day a degree of 
hesitancy on the part of gentlemen here to ex- 
tend to these honorable and loyal men, com- 
ing here as Representatives, the mere right to 

“sit on this floor till their cases shall be decided. 

And two days ago there was an absolute flat 
refusal to admit the Arkansas delegation to 
the privileges of this floor till their cases were 
determined. 

Mr. Speaker, I wonder whether gentlemen, 
in casting that vote, knew that they were re- 
pulsing and closing their doors upon menin that 
Arkansas delegation who have fought in defense 
of the Government for three years. When 
members voted against the admission of May- 
nard and Leftwitch and Campbell and Hawke 
ins and Cooper and Stokes, 1 wonder whether 


they knew the important services which those || 


menhaverendered tothe Government. Maynard 
you have had with you in times of your trepi- 
: dation. When you wanted help you would take 
these men from the South, if they came here 
but half elected. They now come here wholly 


elected, and,.as I contend, fairly elected, and 
yourejectthem. Campbell, of Tennessee, was 
a colonel in the United States Army, and dur- 
ing the Mexican war led his regiment in the 
capture of the ‘‘ Bishop’s Palace’’ at Monterey. 
He has stood true to the Government up to this 
hour. How is it as to Cooper? Sir, a little 
over one year ago the terrible conflict between 
Thomas and Hood took place at Nashville. I; 
with my force, at Marlcsshers, was cut off 
from communication with my commander-in- 
chief; and on the 14th day of ecember, 1864, 
exactly one year prior to the day on which the 
vote was taken refusing him a seat in this House, 
Cooper slept in my tent to escape hanging by 
Hood’s army, having been driven from his 
home by its approach. Leftwitch has gone 
through a similar ordeal. Stokes was for weeks 
hiding out in the woods to keep from being 
hanged; and afterward he raiseda regiment an 
fought bravely for his country. But now, when 
the war is over and the rebellion suppressed, 
these men come, and you tell them that they 
cannot be admitted upon this floor as Repre- 
sentatives of their State. 

“ Enemies!? Why sir, I ask my friend from 
Ohio [Mr. Duuanel shen our. enmity to the 
Government. began. l _ 

Mr. DELANO. Will the gentleman allow 
me to ask him a question? 

Mr. ROUSSEAU. In a moment. 

Sir, my. State seceded after a fashion. We 
had for a time a provisional governor. Gen- 
eral Bragg, with his army, inaugurated a rebel 
governor in the capital of the State, and took 
the State out of the Union in a certain way. 
But, sir, will the gentleman tell me that this 
made me an enemy of the Government? Will 
he tell me that the man from Tennessee or 
Mississippi or Alabama who fought on the side 
of the Government throughout the war was an 
enemy because some of the disloyal citizens of 
his State claimed that they had carried the State 
out of the Union? Why, sir, when did our 
enmity begin? Did it begin at Shiloh, or Per- 
ryville, at Stone River, Chattanooga, or Donel- 
son? Nota battle has been fought in the West, 
and not one in the East, without some southern 
blood enriching the soil, blood freely poured 
out for preserving the integrity of the Union. 

I deny the whole doctrine. ` I utterly repu- 
diate it. I look with utter scorn upon the doc- 
trine that any mortal man can make me an 
enemy to my country in fact or in law, The 
doctrine is false in law, false in logic, and utterly 
false in fact. 

The truth, sir, is that the war is over, and we 
have peace in the country. We kave a differ- 
ent state of things. Iam not disappointed ex- 
cept when I come into this Hall and hear the 
venerable gentleman from Pennsylvania [Mr. 
Srevexs] tell us that the organic law of the 
Union must be amended to keep the Repulican 

arty in power. 

The SPEAKER. The gentleman's timehas 
expired. 

Mr. SHANKLIN obtained the floor. 

Mr. ROUSSEAU. I have a little more to 


say. 

Mr, SHANKLIN. I yield to my colleague 
to finish his remarks. 

Mr. ELDRIDGE. I hope it will be under- 
stood it will not come out of the time of the 
gentleman from Kentucky, [Mr. SHANKLIN.] 
I hope the courtesy will be extended to the 


; gentleman who has been speaking to finish hig 


remarks. 

The SPEAKER. The Chair will entertain 
any motion for an extension of time. 

Mr. CONKLING. Iwill make that motion, 


i with the understanding that gentlemen who 


have been alluded to and putin a position they 
do not occupy shall also have an opportunity 
to deny or modify what has been said in regard 
to them. 

Mr. BANKS. I hope the gentleman from. 


| Kentucky will be allowed to finish his speech 
i without any condition. 


It has been accorded 


4 


to us on this side, and ought to be accorded to 
him. 

Mr. SMITH. That is right. 

The SPEAKER stated, there being no ob- 
jection, it would be ordered accordingly. 

Mr. ROUSSEAU. I am much obliged for 
the courtesy, and I yield to the gentleman from 
Ohio [Mr. DeLaxo] fora word of explanation. 

Mr. DELANO. Mr. Speaker, Ihave listened 
with pleasure to the remarks of the gentleman 
from Kentucky, [Mr. Rovsszav.] T have also 
heard with approbation portions of his speech. 
He has proceeded under a palpable and mani- 
fest misunderstanding of my opinion in refer- 
ence to the condition of the States lately in re- 
bellion. He regards me as concurring in the 
opinion that these States are out of the Union, 
or, to use the compact and forcible language of 
the gentleman from. Pennsylvania, ‘ dead;’? 
and seems to infer that I agree in the natural 
and inevitable consequences of that position, 


Some of these consequences I will allude to, 


If these States are dead, they are without law, 
except through military authority; and itis the 
duty of Congress at once to provide territorial 
governments for them or to recognize such gov- 
ernments as their people have set up and estab- 
lished. Without doing one or the other of these 
things, and granting that the States are dead 
and civil government entirely destroyed, these 
communities are in chaos, subject only to the 
law of power. Nothing can do me greater in- 
justice than thus to interpret my remarks. 

If hereafter I shall be fortunate enough to 
obtain the floor, I propose to place my views 
fully before the House and the country on this 
subject. At present, I will but say that I repu- 
diate entirely, as groundless and unsustainable, 
the position that the States are ‘‘ dead.” They 
live, as integral parts of this Union. They are 
States for the purposes of local and State gov- 
ernment; and to a certain extent are in actual 
harmonious relation with the other States form- 
ing the Federal Union. “I hope soon to see 
each one fit for restoration and actually restored 
to all its privileges and relations under the 
Constitution of the United States. The time 
allowed for this explanation is too brief to go 
further into this subject at present. 

While discussing the question of claims of 
citizens of the States lately in rebellion grow- 
ing out of the destruction or appropriation of 
property by our Army and Navy during the war, 
I took occasion to place the refusal to pay a 
certain class of such claims on the ground that 
it was impossible to distinguish correctly. be- 
tween loyal and disloyal claimants. While en- 
larging upon this point, I was interrupted by 
the gentleman from New York [Mr. Conx- 
LING] with this inquiry, whether in a legal view 
merely there was any difference between loyal 
and disloyal persons as to the legal liability of 
the Government, the gentleman from New 
York observing that he asked the question in 
view of the Supreme Court decision in what are 
termed the “prize cases.” To this inquiry I 
replicd substantially, that as matter of law, 
merely, I knew of no distinction; that the 
decision alluded to treated all the inhabitants 
of the rebel States in a certain sense as ene- 
mies, and hence I inferred that we -might 
Jegally refuse to pay for all property taken or 
destroyed in suppressing the rebellion when 
owned by citizens of States in rebellion, In 
my report, however, I chose to put the refusal 
of Congress to pay for such property upon the 
ground of difficulty in distinguishing between 
the loyal and disloyal claimants rather than 
upon this rigid legalrule. The gentleman from 
Kentucky has proceeded upon the supposition 
that the term “enemy” in the prize cases was 
used by me as signifying an enemy to the Gov- 
ernment, a public or foreign enemy. Nothing 
is more forcign to my meaning than such an 
interpretation. This will lead me to say that, 
so far as I have heard, the ‘prize cases”’ re- 
ferred to, during ihe debates upon reconstrue- 
tion, it seems to me that the law of those cases 
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has been misapprehended and misapplied. I 
will, therefore, undertake briefly to explain 
the decision of the court in those cases as I 
understand it. 

: In the first place the court decides— 


`“ That it is not necessary to constitute war that both 
parties should be acknowledged as independent na- 
tions or sovereign States. A warmay exist where one. 


of the belligerents claims sovereign rights as against 
_the other.” 


` This principle leads the court to say, in an- 
other place— 

“That itis a proposition never doubted that the 
belligerent party who claims to be sovereign may ex- 
ercise both belligerent and sovereign rights.” — Prize 
Cases, 673. : “K ae 

Hence, it follows that belligerent rights are 
granted by the party claiming to be sovereign 
to the party in insurrection, pendente bellum, 
in order to mitigate the cruelties and misery 
produced by the scourge of war. Wherefore, 
the court say in these cases— ` 

“This being the case, itis very evident that the com- 
mon laws of war—those maxims of humanity, moder- 
ation, and honor—ought to be observed by both par- 
ties in every civil war, Pages 666, 667. 

It is perfectly clear, therefore, that the grant- 
ing of belligerent rights, the exchange of pris- 
oners, the exchange of flags of truce, and all 
other acts of humanity in mitigation ofthe cruel- 
ties of war, which were exercised and approved 
by the United States, did not convert the insur- 
gent States into a foreign nation nor constitute 
them foreign States which we are authorized 
to say have been subjugated. 

Now in regard to the word “enemy” as used 
in these cases the court says: : 

“ AIl persons residing within this territory whose 


propery may be used to increase the revenue of the 
hostile power, are in this contest to be treated as ene- 


mies, though not foreigners,” —Page 674, 
And again: 


“But in defining the meaning of enemy’s property 


we will be led into error if we refer to Fleta or Lord 
Coke for their definition of the word enemy. It is a 
technical phrase, peculiar to prize courts, and depends 
upon principles of public policy as distinguished from 
the common law.” 

It is perfectly apparent from a careful exam- 
ination of this case that the court applied the 
word enemy to the people of the States in re- 
bellion in the limited and technical sense ‘‘pe- 
culiar to prize courts.’ That is, the property 
of all of the citizens of these States was subject 
to capture and condemnation during the war, 
because such property might increase the rev- 
enue of the hostile power, and because the 
United States Government had a right and was 
bound to put down this power; and by analogy 
the Army might, 1 suppose, destroy the prop- 
erty of all persons residing within the hostile 
jurisdiction ; and to authorize such capture and 
such destruction these persons are to be treated 
as enemies, and for no other purpose whatever. 
Hence, as the court say, though enemies they 
are not foreigners, and that the term is tech- 
nical and peculiar to prize courts, and must be 
distinguished from its common-law definition. 
Therefore the theory fabricated upon this de- 
cision, that the people of the southern States 
were converted into foreign enemies by the 
grant of belligcrent rights duting the war, or by 
subjecting their property to capture on the high 
seas and to condemnation, is shown to be base- 
Jess and without law or reason to support it, so 
far, at least, as the prize cases are concerned. 

I trust the gentleman from Kentucky now 
understands in what sense I applied “enemy”? 
to the inhabitants of the insurrectionary States. 
God forbid that I should call those noble, loyal 
men of the South, enemies. They have done 
more, suffered mbre, endured more than we of 
the North for the salvation of our common 
country. Theyarenot enemies, therefore, in the 
common-law sense of the word, however they 
may have been treated during the war under 
the decisions of judges of the prize courts. On 
the contrary, they are friends; friends of lib- 
erty; friends of the Union; friends of the loyal 

eople everywhere throughout the Union. And 
Ï shall always be proud of the privilege of tak- 


ing these noble men by the hand and calling 
them my friends, as they have been the friends 
of my country. f 

It will be remembered, Mr. Speaker, that I 
offered, a few days since, a resolution granting 
to the members-elect from Arkansas the same 
courtesy that has been extended the members- 
elect from Tennessee. These gentlemen from 
Arkansas are loyal and have always been loyal. 
They can take and are now ready to take the 
oath required by this House ; their State is re- 
organized and civil law is reéstablished ; peace 
and security exist there. One of these gentle- 
men I have known for twenty years, and can 
vouch for his loyalty and his honor, yet they 
were denied the privilege of coming into this 
Hall as citizens; notas members, but as private 
gentlemen. 

Can we restore the Union by such a course 
as this? In regard to Tennessee Iam ready 
to vote for the admission of her Representa- 
tives at once; vote that they shall sit here as 
Representatives, as members of this House; 
and I believe, sir, itis due to this House and 
the country that the members-elect from Tennes- 
see and Arkansas should be admitted speedily. 

Mr. STEVENS. May I make a suggestion? 
Weare about to adjourn. There are two or 
three gentlemen who desire to speak, and there 
is but little time. I suggest, therefore, that we 
take a recess until half past seven o’clock and 
meet again for the same purpose. 

Mr. ROUSSEAU. I desire to speak about 
five or ten minutes, 

Mr. STEVENS. I mean after that. 

Mr. SMITH. I object. 

Mr. STEVENS. It is the gentleman’s col- 
leagues that desire to speak. 

Mr. SMITH. I want my colleague to get 
through. . 

Mr. STEVENS. After he gets through, I 
mean. 

Mr. SMITH. Let him get through. 

Mr. STEVENS. You have aright to object 
if you choose. 

Mr. CONKLING. By the courtesy of the gen- 
tleman from Kentucky I want to add a single 
word to the statement of the gentleman from 
Ohio, [Mr. DeLaxo,] and perhaps I can do it 
best by saying, in the beginning, that I disclaim 
and deny having expressed any such opinion as 
has been attributed to me by the gentleman from 
Kentucky, [Mr. Roussrav.] Ihave, upon the 
particular point which was then under consider- 
ation, an opinion which I have held for some 
time, and as I have no concealments, I should 
be very ready to state it now if I were not oc- 
cupying the floor by the courtesy of the gentle- 
man from Kentucky. Passing that, Ihave only 
to say that, on the occasion to which he refers, 
expressing no opinion myself, intimating no 
opinion myself, I simply requested the chairman 
ofthe Committee of Claims to state to the House 
and to me what the law was, in his judgment, 
upon the point suggested. And I think that it 
is quite unwarranted for any gentleman to as- 
sume that I held the same opinion expressed 
by the chairman of the Committee of Claims, 
or an opinion different from him. 

One word further, and only one. The ques- 
tion upon that occasion was totally foreign to 
the question the gentleman.is discussing here ; 
and { want to say that I have never expressed 
the opinion that any loyal man, wherever he 
might live, was the enemy of his country in 
any sense implied by the remarks of the gen- 
tleman from Kentucky. Far fromit. Nor have 
I ever expressed an opinion upon the metaphys- 
ical question which gentlemen have been dis- 
cussing, of the abstract status of these States. 
In my judgment, that question 1s destined to de- 
generate into a subordinate questian for present 
purposes here. It may be a great question in 
rhetoric, it may be a great question in history, 
it may be a great question before the courts, 
and perhaps a great question of state-craft, 
although I do not believe it. For the purpose 
before the House, I consider the whole argu- 


| party. 


ment as to the particular. status; in theory, of 
these States, from time to time, an abstraction, 
and destined, as I say, to degeneraté into a 
subordinate question. I have expressed no 
opinion upon it, and I wish the gentleman from 
Kentucky [Mr. Rousseau] to withdraw his in- 
timation with regard to me. s 
Mr. ROUSSEAU. Ihaveheard with great 


| pleasure the explanations of the gentlemen as 


to the interprelanou I placed upon their lan- 
guage, but I must still insist, with all kindness 
to them, that the record of that matter going 
to my. people is to this effect and no other, that 
they. are cut off from, being heard here in refer- 
ence to their claims, as 1 understand it. The 
gentleman from New York [Mr. Conxrive] 
put in a reason in that report, and suggested 
to my friend from Ohio [Mr. Denano] that 
there was no distinction as to the claims referred 
to between a loyal man and a disloyal one, if 
they lived in a seceded State. That, however, 
is explained, and I am happy to hear both the 
gentlemen say that they will regard us as loyal, 
and that they do not want to make any distine- 
tion between us because we happened to be one 
side of the Ohio river and others happened to 
be on the other. Iam glad to have the expla- 
nation, and | thank the gentlemen for the kind 
feelings they have expressed toward, the loyal 
element of the southern States. 

Now, Mr. Speaker, a few more words and I 
have done. I was going on to say awhile ago 
that we had at the beginning of the war a well- 
defined platform upon which we stood; wehad 
a distinctive object in view; we at the South 
had an object in view that we never, never lost 
sight of; and all the abuse and denunciation 
heaped upon us, the charges of being ‘‘aboli- 
tionists”’ and “Lincoln hivelings’ and ‘ Hes- 
sians,” were not sufficient to moye us. We 
stood true to the Government upon the plat- 
form which I have read here to-day. But now, 
when we have got through with the war, we come 
here and find gentlemen in this Hall, Union 
men, insisting that the Union shall. be consid- 
ered as broken up and that the southern States 
are either out of the Union or dead. And for 
what? Why, sir, that the Republican party 
may live! ‘The gentleman from Peunsylvania 
[Mr. Stevens] distinctly said a few days ago 
that we mustamend the Constitution and cither 
take away representation from the southern 
States or allow the colored population to 
vote, and then no alliance between men of the 
South and all the copperheads on the face ‘of 
the carth could touch the Republican party! 
Sir, was it for this that we fought this war? 
Was it for this that we have endured all we of 
the South have gone through in struggling for 
the Union? ‘They tell us now that the Union is 
lost, but they console us by telling us that the 
Republican party still lives! Was that what 
we fought for? Was it for that that we divided 


! father against son, and brother against brother 


on the battle-field? I again ask, how many of 
the southern people would have fought and how 
many of the northern people would have fought 
on such anissue? Nobody, nobody, except per- 
haps the party itself, and I expect only their 
leaders would have done it. [A voice—‘They 
never fight.” | Ihave nothing tosay aboutthem. 
I have nothing to say against the Republican 
But Linsist upon it that we ought not 
to have had one platform at the beginning of 


the war and another one at the end; that we 


ought not to have had one platform in the weak- 
ness of the nation and another oneinits strength; 
that we ought not to have had one platform when 
the life of the nation was threatened and men- 
aced, and another when its enemies are over- 
thrown and the rebellion has gone down to its 
inglorious grave forever. ? 

The right of secession was denied by all the 
Union men in the United States. All the loyal 
men in the United States denied that such a 
thing was legal; and now, when we have pat 
down the force which was to accomplish the 
secession and maintain the acts that we said 
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were nullities, still it is said that notwithstand- 
ing all this secession took place. I repeat to- 
day the question of the gentleman from New 
York, [Mr. Raymonp,] and ask at what hour, 
on what day, by what act, or in what way these 
States ever seceded. 

Sir, my venerable friend from Pennsylvania 
[Mr. Stevens] and his doctrine upon this sub- 
ject remind me of a doctor I once heard of, 
and I mean no offense to the gentleman when 
I say he was a quack doctor, and I mean no 
disrespect tothe doctor. [Laughter.] Hewas 
visitinga patient one day who had the pleurisy, 
and when he was leaving, the patient asked 
him, as patients usually do, what he might eat. 
“Well,” said he, ‘you may take a little rice, 
and tea and toast.” After the doctor left thepa- 


tient became very hungry, and it seemed to him | 


he would die if he did not have some roast shoat. 
Finally he told his wife he must have roast shoat 
and she got him some, and accidentally he got 
better and was convalescent when the doctor 
came again. The doctor was surprised, and 
asked him how he came to be so well, and he 
told the doctor, ‘‘I thought I should die if I 
did not have some roast shoat, and my wife 
gotme some, and I ateitand am better.’? The 
doctor took out his little memorandum book 
and wrote down, ‘‘roast shoat good for the 
pleurisy,” and went his way. A few days after 
another of the doctor’s patients had the pleu- 
risy, and when the doctor had prescribed, for 
him, he was asked, ‘‘ What may I eat?’ ‘* Well,” 
said he, “anything you like, but if you have a 
fancy for it, roast shoat is a very good thing.” 
He went away, and a day or two after the man 
unfortunately died. The doctor came back and 
inquired how the patient was, and being in- 
formed of his death, said ‘‘Why, I thought he 
was getting better.’ “No,” said the man’s 
wife, “‘he would have roast shoat, and I gave 
ittohim and itkilled him.?? The doctor opened 
his book and where he had written ‘roast shoat 
good for the pleurisy,’’ he added the word 
“sometimes.” [Laughter.] And so it ishere. 
It was declared in the beginning of the war that 
secession was impossible, but they now add, 
like the quack doctor, the word “sometimes.” 

Unfortunately the position that Jefferson Da- 
vis and his followers occupied, is now occupied 
by professed Union men on this floor. These 
gentlemen insist that the insurrectionary States 
are out of the Union, as Jefferson Davis has 
insisted for the last five years. Precisely when 
and how they got out of the Union these gen- 
tlemen do not say, but Davis does. He says 
they seceded by the action of the people in con- 
vention assembled; but long after that action, 
and even now, it was and is held to be a nullity 
by every gentleman on this floor, and every 
State in the Union now asserts the same thing, 
except, perhaps, one or two. 

Taxes have been levied upon them as States 
in the Union by the Congress, these very gen- 
tlemen approving that action. In the appor- 
tionment bill their right to representation has 
been acknowledged, and in various other ways 
they have heen recognized as being inthe Union 
throughout the war; and I wish to know, sir, if 
these Statés are in the Union for the purposes 
of taxation and the bearing of burdens, but not 
for representation. Such seems to be the posi- 
tion occupied by the gentlemen, and to which 
the Union party are utterly opposed. The doe- 
trine of the Union party, as I understand it, has 


been, and is, and will continue to be, that every | 


loyal man, legally elected to the Congress by the 
people of an insurrectionary State has the right 
to take his seat and represent his people. 

The rebellion being suppressed in the rebel 
States, the people of those States “return to 
the place and rights they had before.” This is 
held and laid down by Puffendorf, who uses 
the following langnage in volume two, page 237: 

“A whole nation when it hath, either by its own 
strength or by the assistance of friends and allies, 
shaken off an enemy’s yoke, without doubt recover- 
eth its liberty and ancient state; and if any part of 
what they were betore possessed of remains still in 


the enemy’s hands, they have just pretensions to at- 
tempt to recover it as long as a war is kept on foot 
and a peace is not concluded. But if a third Com- 
monwealth rescue a nation by war that was over- 
powered and enslaved by enemies, in its own name 
and for its own advantage, the nation only changeth 
its master, but is as far from liberty as ever. And we 
may say the same of a part of any nation. Butifa 
part of the people be recovered by the people they 
were sometime divided ortornfrom, orby their allies, 
they again incorporate with the old body and return 
to the place and rights they had before.” 


This is the patriotic and common-sense view 
of the matter, and during the war I never heard 
any other expressed. 

The rebellion but caused a suspension, an 
interruption of the authority of the General 
‘Government in the rebellious States, not by 
actual secession, but by a refusal on the part 
of the State authorities to recognize their rela- 
tions with the Government, and levying war 
against it. 

By this action the people of those States, in 
the language of Puffendorf, were, ‘for some 
time,” separated from the Government and 
people of the loyal States. But the separation 
was not a legal one, for it was against the para- 
mount law of theland. Between loyal and dis- 
loyal men, two issues were thus presented. The 
rebels claimed the legal right to secede, to 
withdraw from the Union. “Loyal men said 
“No! not at all; there is no suchright;’? and 
in the whole United States there was not one 
loyal man who did not deny the legal right to 
secede. 

This was one issue. Then said the rebels, 
‘We will maintain our asserted secession by 
force of arms.”’ 

“All right,” said the loyal men, ‘‘we will try 
that issue ;’’ and we went to war. 

This was the other issue. As I before said, 
in one of these ways secession had to be ac- 
complished, or not at all. 

Whether the acts of secession of the insur- 
rectionary States were legal or illegal, was a 
question of very little importance if the rebels 
could command the force to maintain them. It 
took over four years to decide this question, 
during which time we waged a bloody and des- 
olating civil war, unknown before in the history 
of the world. That war is over, the rebellion 
is suppressed, and the Government of our fath- 
ers, thank God, is ours still, if we will have 
it. The acts of secession being void, and the 
rebellion suppressed, the suspension and inter- 
ruption of the relations between those States 
and the General Government having ceased, 
what more was needed to give us the old con- 
dition of things? Why, that the government 
machinery of those States, under the General 
Government and within the Union, should be 
put in operation as of yore, and thatthe people 
there should obey the laws of the land, and 
send loyal men to the Congress of the United 
States to represent them. AJ] this they have 
done, and it was for this only we have waged a 
four years’ war. All that the loyal menof the 
nation have ever demanded has been obedience 
to the law ; with the motives for such obedience 
we have nothing todo. It may be from love of 
the Government, or it may be from fear, or it 
may be prompted by a mercenary patriotism 
which robs the people while it pretends intense 
devotion to the Government. And with the lat- 
ter sort of patriots; the country is filled, and the 
further you get from the seat of war and its 
dangers, from its desolation, suffering, and 
death, the more numerous they are. 

They would baricr blood at a cheap rate, so 
it is not their own, and fill their pockets, un- 
heeding the groans and tears and destitution of 
the unfortunate victims of the war. 

At the beginning of the rebellion and during 
the war we demanded that the rebels should 
lay down their arms and submit to a common 

Government, and we demanded nothing more. 
| They contemptuously and persistently refused 
to do that, but by force of arms we have com- 
pelled them to do so. i 

And now, sir, after this. war, in which-there 
| was unexampled ill-feeling, bitterness, and 


hate, we find in little more than halfa year un- 
disturbed peace and an approach to harmony 
and returning amity that one year ago the most 
sanguine patriot did not hope for. The consti- 
tations and laws of those States which the rebel 
officials, after committing treason, ranaway and 
left behind them, have been taken up and put 
in use again by loyal men. 

As this was all we asked during the war, 
shall we not accept this now that the war is 
over? Such was the wish and policy of that 
martyred patriot, Abraham Lincoln; time and 
again he called upon the people of the disloyal 
States to do that very thing. That was all he 
asked, and he spoke the voice of the nation, 
Why shall we demand more now? 

If Mr. Lincoln were living to-day he would 
say that the return and submission of those peo- 
ple to their allegiance entitle them to represen- 
tation in the councils of the nation, andto all the 
rights and dignity of States within the Union. 
The nation demands this, and that was the opin- 
ion and practice of the party in power during 
the war, as instanced in the eases of Andrew 
Johnson, Senator, and Horace Maynard, Rep- 
resentative, of Tennessee, as well as of others; 
and the Union party will not follow these gen- 
tlemen into the advocacy of the pestilent polit- 
ical heresy of secession, or the equally obnox- 
ious one of expulsion of States from the Union. 
The Union party are opposed to the whole 
thing, and we will appeal to the constituents 
of these gentlemen, we will appeal to the loyal 
people of the nation, to occupy, and to force 
their Representatives to occupy, the patriotic 
ground upon which this war was begun, prose- 
cuted, and triumphantly terminated ; the ground 
occupied by Lincoln and Johnson while Mr. 
Lincoln lived, and the same held to-day by 
Andrew Johnson, ‘‘the Union, the Constitu- 
tion, and the enforcement of the laws.”’ 

I know, Mr. Speaker, how this appeal will be 
responded to. Seven tenths of the people of 
the United States would come to-day to the 
support of the President in this policy, and all 
the politicians on earth cannot prevent it. 

They want and will have a united, a harmo- 
nious, and a prospcrous nation, and they will 
not permit onc half the nation to rule and tram- 
ple upon the other half on any pretext what- 
ever. While the Union party holds to this po- 
sition it will be triumphant, when it abandons 
it it will fail and ought to fail. 


Freedmen’s Bureau. 


SPEECH OF HON. ©. E. PHELPS, 
OF MARYLAND, 
Ix tur House or REPRESENTATIVES, 
February 3, 1866. 

The House having under coneideration the bill 
(S. No. 60) to enlarge the powers of the Freedmen’s 
Bureau— 

Mr. CHANLER obtained the floor. _ 

Mr. PHELPS. I ask the gentleman to yield 
to me for a few moments. 

Mr. CHANLER. I yield to the gentleman 
from Maryland for fifteen minutes. 

Mr. PHELPS. Mr. Speaker, the measure 
now under consideration belongs to that large 
class of questions intimately connected with the 
great subject of restoration of the States lately 


i in rebellion; questions of greater moment have 


never engaged the attention of public men in 
this or in any country. In the consideration of 
questions of this character, we are not, in my 
judgment, to be trammeled by the ordinary rou- 
tine of party politics, or coerced by the machin- 
ery of party discipline. And I propose in this 
case, as in all others of a similar character, 
to bring my own individual judgment to bear 
upon the merits of the pending proposition, 
paying all due respect to the opinions of abler 
and wiser men, without falling under the abso- 
lute control of any combination in or out of 
this Capitol. l 

Mr. Speaker, it ill becomes a Representative 
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in part of the State of Maryland, a State which 
became self-emancipated during the progress 
of this war, a State which abruptly and with- 
out compensation gave liberty to more than 
eighty thousand slaves, all of whom were val- 
uable and tangible property to her citizens; I 
say it would ill become me, standing here as 
the Representative of such a State, to oppose 
the main principle upon which this billis based. 
Not only so, sir, but it would not consist either 
with my own feelings or my own principles to 
deny the liberal, humane, beneficent idea which 
underlies the measure. I believe that these 
freedmen ought to be protected by the Govern- 
ment. I believe that they ought to be encour- 
aged to labor and to earn their- livelihood, as 
well as to learn; that they ought to be pro- 
tected in'their rights under contracts, and es- 
pecially from the danger of being reduced by 
any process, direct or circuitous, to the condi- 
tion of slavery from which we have rescued them. 
Four million slaves liberated, not for the sake 
of humanity, but by a stroke of policy, not for 
their sakes, but our own, are not now to be coolly 
dropped by a Government which will in that 
case have made so shrewd and cruel a use of 
them. Iam therefore clear in the opinion that 
some legislation looking to the end proposed 
to be attained by this bill is, in general, expe- 
dient and necessary. That it is constitutional, 
I have as little doubt. 

Congress is clothed with ample power over 
the subject by the ‘second section of article 
thirteen of the Amendments to the Constitu- 
tion of the United States. That legislation 
of the general scope and character embodied in 
the pending bill is “ appropriate legislation ” 
toward enforcing the total abolishment of sla- 
very, is a proposition not requiring argument. 

But, Mr. Speaker, while such legislation may 
be constitutional, expedient, and necessary, it 
may at the same time be overdone. In at- 
tempting it, we should not forget that we are 
traveling over new and dangerous ground. In 
endeavoring to remove an actual, or prevent a 
possible evil, we may establish a precedent for 
a worse. The limits of just protection may be 
exceeded. Features of profligate extravagance, 
or officious, minute, and aggravating intrusion 
into the details of social and domestic life may 
counterbalance all the advantages which oth- 
erwise would recommend such a measure to 
the support of every loyal man. Efforts have 
been made, and very ingeniously, by gentle- 
men opposed to the bill, to bring it within the 
last-named specification, by arguing from the 
language used in the seventh and cighth sec- 
tions an inference of a design to control State 
laws in respect to the marriage relation. Such 
a consiruction is not warranted by the terms: 
employe: 


ut it is, 
bill from the charge of extravagance. 
ticularly refer to the third section: 


That the Secretary of War may direct such issues 
of provisions, clothing, fuel, and other supplics, in- 
eluding medical stores and transportation, and afford 


such aid, medical or otherwise, as he may deem need- 
ful for the immediate and temporary shelter and sup- 


ply of destitute and suffering refugees and freedmen, 
their wives and children, under such rules and regu- 
lations as he may diect. 

This provision seems designed not so much 
to encourage these people to work and earn their 
bread by the sweat of their brow as to depend 
upon the bounty of the Government for their 
support. This savors rather too strongly of 
agrarianism. It establishes a dangerous prece- 
dent, which may be used hereafter when from the 
teeming cities of the North may come up a cry 
for a pauper’s bureau. Why not? Why should 
it not be granted? Why should not indigent 
white people likewise be boarded at the pub- 
lic expense in great national alms-houses? I 
can sce no reason fora distinction, except that 
by the operation of the war these people were 
suddenly taken from the care of those whose 
interest as well as duty it had been to provide 
forthem. They were thus thrown helpless and 
homeless, individually and in masses, upon 


I think, more difficult to relieve the 
I par- 


the hands of our military commanders as our 
armies moved through their territory. Our gen- 
erals had either to issue rations or see them 
starve. They adopted, from humanity or from 
necessity, the plan of issuing supplies. 

That policy was sanctioned in ihe original act 
of March 8, 1865, of which the pending bill is 
an.extension. By that act, this arrangement 
was only to last during the war, and for one 
year thereafter. It was a temporary, provis- 
ional policy, forced upon the Government by 
the necessity of events, but limited to expire 
within a reasonable time after it was presumed 
the necessity should have been obviated. But 
I most seriously object to that feature of the 
third section which clothes with such undefined 
powers and unlimited means the executive 
officers named as almoners of national bounty. 
Under that section as it stands, with its vague 
and loose gencralities, the whole mass of freed- 
men and refugees might be billeted upon the 
public Treasury. Sir, there are perhaps few of 
those people to whom the specious terms “ des- 
titute and suffering” might not in some of the 
various senses and shades of meaning of which 
the words are capable be held by zealous and 
sympathetic agents to apply. It is true, that 
the assistance contemplated is restricted to the 
‘immediate and temporary shelter and sup- 
ply” of the classes named. But vagrants and 
idlers may come again and again to the officers 
of the bureau, bringing with them their wives 
and children, and cach time receive immediate 
and temporary supplies as for a new case of 
destitution and suffering. 

Again, sir, we hear it seriously roposed, 
here and at the other wing of the Capitol, to 
make of these people an element of political 
power by extending to them the elective fran- 
chise. Some propose to accomplish this result 
by constitutional amendment. Others hold, 
with revolutionary and sublime audacity, that 
the powers of Congress are already ample, and 
should be exercised in that behalf. Others 
again, expect to accomplish the same result 
indirectly, and by indefinitely protracting the 
complete restoration of the eleven prodigal 
States, coerce them at last to accept negro 
suffrage as the final and indispensable condi- 
tion of their purgation. Suppose, Mr. Speaker, 
that unfortunately for the peace and happiness 
of the country, and calamitously to the black 
race itself, the result aimed at and already 
accomplished in the District of Columbia so far 
as this House is concerned, namely, the estab- 
lishment of the monstrous burlesque and par- 
ody of republicanism, presented in universal 
and unqualified negro suffrage, should be ac- 
complished throughout the States designed for 
the operationof this bill, Suppose these freed- 
men and refugees to be not only ‘ destitute and 
suffering,” within the latitudiparian phrascol- 
ogy of the third section, but voters and ‘‘sover- 
eigns” as well. Is this House willing, is the 
country willing, to intrust such an enormous 
and unlimited fund to the untrammeled discre- 
tion of any officers of the Government, to be 
used by partisans for partisan purposes? It is 
not to be presumed, you may say, that we will 
ever havea Secretary of War, a Commissioner 
or subordinates, capable of such monstrous 
profligacy. Very well; then do not yourselves 
corrupt them by placing this enormous tempta- 
tion in their way. ` The possession of absolute 
power we are toid ‘makes weak men wicked, 
and wicked men mad.” Let us take care, and 
not make virtuous men weak to begin with, by 
burdening their innocence with such a plethora 
and glut of free quarters, free rations, and free 
passes, in the midst of a “í destitute and suffer- 
ing” population of voters. 

But, Mr. Speaker, notwithstanding these ob- 
jections, which I urge seriously and in good 
faith, not as an enemy, but as a friend of the 
freedmen, notas the foe of the Freedmen’s Bu- 
rean, but as its advocate and well-wisher, and 
which I advance with a sincere hope that before 
the final vote is taken the gentleman from Mas- 


sachusetts who now honors me with his atten- 
tion [Mr. Exror] may so amend the bill which 
he has reported as to obviate the most impor- 
tant difficulties which have been ilustrated 
by the full discussion it has received; notwith- 
standing this, I have to repeat that the cardinal 
principle of the measure is one that I cordially 
approve. I believe that the black race in the 
South are left by the war in a state of pupilage. 
Sir, they are not in a condition to receive the 
sovereign prerogatives of American citizenship, 
and this bill practically recognizes that great 
trath, and builds upon it as upon a solid foun- 
dation. ‘The very discrimination it makes be- 
tween ‘destitute and suffering’ negroes, and 
destitute and suffering white paupers, proceeds 
upon the distinction that, in the omitted case, 
civil rights and immunities are already suffi- 
ciently protected by the possession of political 
power, the absence of ‘which in the case pro- 
vided for necessitates governmental protection. 

One word, with the permission of the gentle- 
man from Massachusetts, [Mr. Ex1o7,] (in con- 
trayention somewhat of his point of order, ) with 
respect to the proposition to amend the consti- 
tutional basis of representation, upon which my 
vote, together with his own, was recorded in 
the negative. During the single hour that that 
measure was before this House for its consid- 
eration I vainly sought the floor for a word of 
explanation, but was, like very many other 
gentlemen, summarily silenced by the operation 
of the previous question, moved by the gentle- 
man from Pennsylvania who reported thereso- 
lation, [Mr. Srevens.] Such headlong and 
uncalled-for haste to change the fundamental 
law of the Republic, in fact to substitute anew 
corner-stone for the venerable one on which it 
had reposed so long, was a proceeding in itself 
that I could not conscientiously sanction by my 
vote. 

It matters little to me what course others 
around me may think proper to take, I for one 
shali never vole to amend the Constitution of 
the United States without some opportunity to 
see with my own eyes and deliberately weigh 
with my own judgment the text itself, the ipsis- 
sima verba, of the proposcdamendment. Sir, 
that instrument is the organic law of a Repub- 
lie which I firmly believe is destined to expand 
until its citizens are numbered by hundreds of 
millions and its territorial limits are coexten- 
sive with the shores of tlic continent. F believe 
that in the providence of God conturics hence 
will find that immortal, blood-bought, blood- 
saved, blood-conseerated charter still the same 
grand monument of human wisdom and bulwark 
of human liberty that came down to us from rev- 
olutionary sires. And shall I vote to change that 
instrument in a vital point, in a point that in- 
volves the representation of the State whose 
interests have been in part confided to my care, 
with less ceremony and upon shorter notice than 
is usually required to consummate an alteration 
in the constitution of a social club or of a lit- 
erary society? The proposed amendment, not 
laid’ upon the desks of members, not even 
printed, and only known to the body of the 
House as their cars caught its words from the 
Clerk’s table! The proposition, as originally 
reported from the joint committee of the Sen- 
ate and House by the gentleman from Pennsyl- 
rania [ Mr. Sravens | wasin the following terms . 


Joint resolution proposing to amend the Constitution 
of the United States. 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses coneurring,) Uhat the fot- 
lowing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
suid Constitution, namely: 3 

ARTICLE —. Representatives and direct taxesshall 
be apportioned among tho several States which may 
be included within this J[nion according to their re- 
spective numbers, counting the whole numberof per- 
sons in cach State, excluding Indians not. taxed: 
Provided, That whenever the elective franchiseshall 


ii be denied or abridged in any State on account of race 


or color, all persons of such race or color shall be 
excluded from the basis of representation. 


76 


[February 3, 


Ho. or Reps. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


 Freedmen’s Bureau—Mr. Chanler. 


39rH Cona....1sr Szss. 


This resolation, it was originally intended, 
should be passed through the House upon the 
day of its introduction before the “‘ going down 
of the sun,” in the words of the gentleman who 
reported it, [Mr. Srevens.] The House re- 
volted at this precipitancy, and the discussion 
which eaid. and the numerous substitutes 
which were presented by members friendly to 
a readjustment of the constitutional basis of 


representation, sufficiently proved the necessity | 


for deliberation. After a week’s debate. the 
joint resolution was ordered to be recommitted, 
and on the next day it was again reported by 
the gentleman from Pennsylvania, [Mr. STE- 
VENS, ] with the remark that “the committee 
had merely ‘omitted the words ‘direct taxes,’ 
leaving this for future amendment, as they did 
not wish to embarrass the subject.” Merely 
omitted ‘‘direct taxes!’ Why, that was just 
one half the subject-matter covered by the prop- 
osition, and made the resolution reported sub- 
stantially and to all intents and purposes an 
entirely new measure. 

I have made this statement, Mr. Speaker, in 
justice to myself and to those who sent me here 
and lo place myself right upon the record. 
Since the war has changed the status of four 
million slaves, designated in the Constitution 
as ‘‘other persons,” and credited with a frac- 
tional representation because of their status, 
the equilibrium .of political power thus essen- 
tially disturbed, unquestionably, in my judg- 
ment, demands a revision and readjustment of 
the constitutional basis of representation. That 
readjustment I would have made as proposed 
by the gentleman from Pennsylvania, [Mr. 
Brooma.,] whose amendment, if it had been 
submitted to a vote would, with a slight modi- 
fication, have received mine. The proposition 
I refer to would have been as follows: 


Provided, That whenever the elective franchise 
shall be denied by the constitution or laws of any 
State to any proportion of its male citizens over the 
age of twenty-one years un account of race, the same 
proportion of its population shall be excluded from 
its basis of representation. 


But after all, Mr. Speaker, Iam free to con- 
fess that I have not such faith in these consti- 
tutional amendments as the great specific for 
the national malady as many gentlemen enter- 
tain, for whose ability and patriotism I have 
the profoundest respect. The great constitu- 
tional amendment has been made—formulated 
by Congress, ratified by the States, but really 
made by the pen of Lincoln and the sword of 
Grant. The great constitutional convention has 
been held; its debates were awful; they were 
stormy and bloody ; thespeeches were deafening 
as thunder peals, and the votes were: winged 
with death. Every man had a right to represent 
himself in that august primary convention of 
the people. Its results are as decisive ag its 
proceedings were sublime. The great fact of 
the Government, the right of the majority to 
rule, the extinguishment of secession and sla- 
very, these are the irreversible guarantees we 
have obtained, and these we shall retain forever. 


Freedmen’s Bureau. 


SPEECH OF HON. J. W. CHANLER, 
OF NEW YORK, 
Ix rue House or Representarives, 
Februsry 8, 1866. 


Tho House having under consideration the bill 
6.: No, 60) to enlarge the powers of the Freedmen’. 
ureau— 


Mr. CHANLER said: 

Mr. Speaker: A few days ago, in a discus- | 
sion on the joint resolution relative to negro 
suffrage in the District of Columbia, I asserted 
that the black race were as dependent on the 
white race to-day as when first brought here 
from Africa. This bill is confirmation strong 
as Holy Writ of that assegtion. Gentlemen on | 
the other side of the question professed great | 
astonishment at my assertion at that time. 
This bill shows them to be early converts to | 
my opinion. Nothing could prove the utter de- | 


pendence of the negro race, as individuals and 
as a people, more conclusively than this meas- 
ure and the history of the Freedmen’s Bureau. 

As far as this bureau may be charitable, just, 
and constitutional, I am willing it should lo its 
work, but not one jot further. The ameliora- 
tion of the condition of the negro race is as 
much my. duty and as near my heart as it can 
be to.any advocate of such a measure as this. 
I will not claim the pharisaical superiority and 
holiness assumed by the gentleman from Min- 
nesota, [Mr. Donneuiy,] nor preach to the 
House in the. clerical style and language of the 
gentleman from Massachusetts, [Mr. Error. ] 
WHAT IS ESSENTIAL TO SALVATION, AND WHAT IS THE 

y BASIS OF FANATICAL CHRISTIANITY. 

Mr. Donwewty, inthe House of Representa- 
tives, February 1, 1866, said: j 

“It is a subject of congratulation that we have 
passed beyond those old and bitter days when revenge 
and intolerance were the guiding principles of Gov- 
ernments. As victorsin the mighty struggle which bas 
butlately terminated, and asthesuperiorsof the South 
in enlightenment and Christianity, we can afford to be 
magnanimous to the greatest degree compatible with 
public safety, That alone should be the limit of our 
generosity, and beyond that we should not goa hair’s 
breadth.” * * * * * * * * 

“Sir, I am ready to trust the South when we have 
reformed the South, and not till then. The South that 
made the rebellion, in the same temper in which she 
made iti never wili trust.” # + *  # “Who 
can fail to seein this vast disproportion the cause ofthe 
rebellion? In the language of Henry Ward Beecher, 
“As upon the coast youcan trace the line between the 
dark and treacherous sen on the one hand, and the 
firm and trusty land on the other, by the row of light- 
houses, so you can mark between the deep and dam- 
nable wickedness of treason and the supcrnal luster of 
patriotism by the line of school-houses.’” 

Mr. Exior, of Massachusetts, in the House 
of Representatives, January 30, 1866, said: 

“Say not, my friends, this must not be, for truly it 
must be! Resist it not! Fight not against it, lest 
you, too, hear the voice as of old, ‘Saul! Saul! why 
perseeutestthoume? Itishard for theo to kick against 
tho pricks.’ ” 

I would say to these gentlemen in all court- 
esy that these comparisons and allusions to the 
Christian condition of the North and Soutk are 
rebuked by the great Master of the Christian 
faith. The Pharisce stood afar off and prayed 
in a loud voice and thanked God that he was 
not as other men. He salted his prayer to God 
with much praise of himself and with zealous 
condemnation of others. ‘The allusion to Saul, 
who persecuted Christ, comes with singular in- 
appropriateness from a reputed member of a 
sect which denies the divinity of Christ in the 
Trinity. And when gentlemen avail themselves 
of scraps of old sermons to enforce political and 
partisan purposes, they are open to the charge 
of that blasphemy they so often lay to the doors 
of others. How.much more appropriate would 
it have been had the honorable gentleman 
quoied Peter, who thrice denied his Lord, to 
curry favor with the mob and the servants in 
the ante-chamber of the high priest. 

Sir, there are many good men in this country 
who justly look with doubt and suspicion upon 
the loud-mouthed quotations of Seripture by 
those who have abandoned the pulpit for the 
stump, and from being priests of the living God, 
become demagogues of a fanatical party, who 
make the spelling-book the worship of man, the 
persecution of the ignorant and oppressed, ne- 
gro suffrage and degradation of the white race, 
essential unto salvation. The school-house they 
hold to be holier than the sanctuary of God S 
the Boston primer better than the Bible. 

MISREPRESENTATION. 

Mr. JuLtax, of Indiana, in the House of 
Representatives, January 29, 1866, said: 

“ The rebels of the South” £ PTE * 
“hate the negro now not simply as the ally of the 
Yankee in foiling their treason, but as the author of 
all their misfurtunes, who, having been yillainously 
misused by them, is of course villainously despised. 
They hate him with a rancor that feeds unceasingly 
upon every memory of their humiliation and defeat. 
They coafront him witha hatred so remorseless, with- 
ering, consuming, that it crops out to-day in every 
quarter of the South in deeds of outrage, violence, 
and crime, which find no parallel even in the atroci- 
ties practiced in that section under the old codes of 


slavery, which were codes of murder and all minor 
crimes. 


Mr. Suawer, at Worcester, Massachusetts, 
September 14, 1865, said: 

“Such is their spirit. Grounding their arms, 
now resort to other means. Cunning takes the place 
of war. As thoy precipitated themselves out of the 
Union, they now seek to precipitate themselves back, 

‘wooden horse’ is constructed, which is stuffed 
with hidden foes, and thus they seek to enter our 
| Troy. Already the rattle of arms is heard, and omi- 


they 


nous voices, asthetreacherousengineis advanced: but 
beyond these sounds, thereis the record of the pastand 
the present. Who doesnot know that the South is full 
of spirits who have sworn undying hatred not only to 
the Union but to reason itself; and whose policy is a 
erpetual conspiracy against tho principles of our 
xovernment? Painful proofs come to demonstratethe . 
prevailing frenzy. ‘The treedmen are trodden down, 
and the land is filled with tragedies. History stands 
aghast at the massacre of Glencoe in a retired Scotch 
valley, and our sympathies overflow at the murder of 
a solitary travelet by the merciless Indians; but these 
scenes are now repeated. ‘The barbarism of slavery 
rages still, The lash and the bloodhound areatlarge. 
Life is of little value if it beats under a colored skin, 
Citizens in the national uniform are insulted, muti- 
lated, murdered—especially if they arein command of 
colored troops, And these criminals, besmeared with 
patriot blood, and boiling with concentrated rage, 
now Strive to enVclopé themselves in the immunities 
of State indeperidence, with two special objects in 
view: first, that they may deal with the freedmen ag 
they please, without any check from the national 
authority; and, secondly, that they may send a solid 
representation of more than eighty votes, pledged to 
southern pretensions, which, in combination with 
treacherous. votes from the North, may reassert that 
ancient monopoly and masterdom under which the 
country suffered so, long, 
x “*And ance more 
Erect the standard thore of ancient night.’ 


, Reading the proceedings of the convention in Mis- 
sissippi, we seem again to hear the voice of Satan: 


**To claim our just inheritance of old 
Whether by open war or covert guile, 
We now debate.’” 
Mr. Dorney, in the House of Represent: 
atives, February 1, 1866, said: i 

“Now, what is the condition of the South in refer- 
enco to all this? r 

“I assert that it is such as would bring disgrace 
upon any despotism in Christendom. we 

* The great bulk of the people are rude, illiterate, 
semi-civilized; hence the rebellion; hence all the 
atrocious barbarities that accompanied it. ` 

* The number of ignorant is indicated by the pro- 

ortion unable to read and write; indicated, I say, 

ut not fully shown, because, of the practicnily igno- 
rant, of those who read neither books or howspapers, 
and are thus cut off from acquiring information 
through its ordinary channels, the proportion who 
havenever learned their letters orto write theirnames 
may be small indeed. i 

“I repeat, the condition of the South in this respect 
would be shameful to any semi-civilized people, and 
is such as to render a republican government, resting 
on the intelligent judgment of the people, an impos- 
sibility. 

‘T appeal to the revelations of the census. 

“ My statistics do not include the former slaves, but 
the white people of the South and the few freed ne- 
groes found among them in 1860, . 

“In the first place I would guote the following very 
complete table, furnished me by the Census Bureau, 
and giving the total results upon this subject for the 
whole United States: [See table at the foot of oppo- 
site page.] ts , 

“ Itappearsfrom this table thatthe adult male white 
Pand free negro population of the United States, in 
1860, ov er twenty years of age, who could not read and 
write, was butlittle short of half a million. In other 
words, that in the last presidential election. if the en- 
tire population of the United States had voted, half 
a million votes would have been cast by men who could 
not read and write, 

‘When we recollect that upon our presidential 
elections depend the great interests and the life of the 
country, andremotely thecause ofall mankind, we may 
wellsiand appalled before this vast force of half amil- 
Hon ignorant men deciding the destinics of the world. 

“ But if we look exclusively at the southern States 
we find still greater cause for surprise and alarm. 

“ The following table shows thenumber of illiterate 
male whites in seven southern States; also the total 
| vote of those States in 1860, and the vote given in cach 
State in the same year for Breckinridge: 


S 
tel 


States. 


males over 20; 
1860. 


No. of illiterate 
years. 


Vote for Breck- 
inridge, 1860. 


Total vote 


Delaware... 
Virginia.. 
North Carolina 
ennessee 
Alabama. 
Arkansas 
Kentucky. 


90,357 | 
54,053 
148,216 


140,086 | 715451 | 325,614 
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“Tf we examine this table, we find thatin the seven | 
States named the number of illiterate is about one | 
fifth the total number of voters, and nearly one half} 
the total vote for Breckinridge, the representative of 
disunion and secession. ; 

If, however, we add to cach man entirely illiter- 
ate one other who, while able to read and write his 
name, derives no practical advantage from these 
mere rudiments of cducation in forming his opin- į 
ions, we will find the total to be more than one third 
of the total vote and five sixths of the vote for Breck- 
inridge. A KEK, > 
The total number of illiterate iù the southern 
States in 1860, over twenty years of age, exclusive of 
the then slaves, was 545,177. In these, with the com- 
paratively ignorant associated with them, we see the 
upholders of the rebellion at the ballot-box and in 
the field. Without these it could never have been 
inaugurated or if inaugurated could wever have main- 
taincd itself for six months against the mighty levies 
ofthe Union. oe E i 

“But it may be said these evils will correct them- 
selves. The testimony is all the other way. 

“From 1840 to 1860, a period of twenty years, the 
number of illiterate over twenty years rose from 
549,693 to 1,218,311; in other words, an increase of con- 
siderably more than one hundred per. cènt! . 
“At the same ratio of growth it would be 2,674,472 in 
1880; 5,823,700 in 1900; and in 1920 it would amount to 
the enormous total of 12,596,688, 

“In other words, in fifty years from the taking of 
the next census, the illiterate in the United States 
over twenty years, exclusive of the freedmen, will be 
12,500,000, four times thenumber with which the nation 
‘commenced its carcer, nearly one half the total white 
population in 1860, and representing a voting force 
one third greater than the total vote at the presi- 
dential election in 1860; that is to say, over 6,000,000 
voters! R 

“Who will pretend that with such a mass of igno- 
rance the Government could survive? It would be 
buried in the most disgraceful anarchy the world has 
ever secon. D 

“But, Mr. Speaker, even these appalling figures do 
not tell the wholestory, These figures do not include 
the then slaves, now freedmen. We must add to the 
ignorant population of the South the 4,000,000 blacks 
just released from slavery. 


Persons over twenty.years of age unable to read and write, cighth:census, 1860. 


Section. native birth. population. 

i New England States 8,543 3,135,283 

Middle States. 3i 7,571,101 

Southern States. 12,128,078 
Western States, $ 

Illinois, and Kansas)... 5.509,096 


* Ehe figures would stand as follows: 
NUMBER OF ILLITERATE. 


Year. White. Black, Total. | 

1880. 2,674,472 3,500,175 5,983,647 | 

4900 ~ 5,823,700. 4,705,212 10,538,912 | 
2 < 12,500,688 5,904,812 ` 18,591,500 


“So that in fifty years from tho next census, a very | 
short periodin the life of a nation, when it is Sup- 
posed that the total population will be 120,000,000, the 
illiterate will be one fifth of the entire number and 
nearly one third of the entire vote. i 

“I trust, then, that no gentleman will doubt ihe 
propriety of the amendment I have submitted. We 
are interfering in behalf of the negro; lectus interfere 
to educate him. We thus strike out at one blow & 
large proportion of the ignorance of the South; we 
shame the whites into anclfort to educate themselves, 
and we prepare thus both classes for the proper exer- 
cise of the right of suffrage. 

“Norshall it be said that the ignorance revealed by 
these statistics is an exotic, that it results from foreign 
immigration. While itis true thatin the North alarge 
proportion of the illiterate are from forcign lands, in 
the South the reverse is the case. In North Carolina, |] 
in 1860, the illiterate persons of native birth were 
74,877, while those of forcign birth were but 100, In 
Alabama the illiterate of native birth were 37,502, 
while those of forcign birth were 2,663. | 

“The total number of illiterate foreigners in the 
United States in 1860 was 342,917; while, I am sorry to 
say, those born under our institutions, and unable at 
theage of twenty years to read and write, were $34,106. 

“Tet us, however, set aside the foreign infusion al- 
together, and divide the illiterate aceording to the 
natural divisions of the country. 

“The results are as follows; 

No, illiterate of Total 


Northwestern States, (Mic 


24,791 


sah 2,371,930 
. 12,709 


432,459 


“A comparison of these figures leads to. some. sur- 
prising results. If, for instance, the ratio of the New 
England States held good, we should hare tess than 

89,000 native-born, illiterate persons in tho United 
States instead of the 834,000 wo now have. In other 
words, the illiterate nativo voters of the country 
would bë less than £0,000, instead of being over 409,0001 
On thoother hand, we find thatthcsouthern States 
have a population about equal to the middle and 
western States combiacd, while the number of iliter= 
ate in the former is 545,177, as against 241,854 in thè 
latter; and this not inéluding the vast number of illit- 
crate freedimen: in the Sout r, Who would make the. 
disproportion ‘still greater. So that the South out- 
numbers in illiterate the most unfavorable portions 
of the North more than two to one. . oe 
“As compared with the New England States the 
disproportion is still more striking. At the ratio of 
New England the southern States should have bat 
34,000 illiterate persons; as it isthe nwhber is 545,177, 
_ he whole United States, with a population o 
27,000,000, contains 834,106 illiterate persons, and ò 
these 545,177 are found in the southern States, with a 
population of 12,000,000. In other words, the cntire 
populous North contains but 288,923, while the sparse- 
ly settled South contains 545,177.” 

Mr. Speaker, the malignant party spirit and 
sectional hate thatruns through this whole state- 
ment needs no illustration. They. illustrate 
themselves, as the trail of the snake and the 
stench of the pole-cat mark the way of the rep- 
tile and vermin. 

Ifthe southern peopleare so unfortunate, why 
persecute and slanderthem? Ifignorant, why 
exclude them from the pale of Christianity? 
Christ wasa Nazarene, despised, spitupon, and 
crucified. He kept company with Publicans and 
sinners, his disciples were the seum of Jewish 
society, the most illiterate, ignorant, poor, and 
degraded of all the subjects of the Roman Em- 
pire. Lazarus and the blind beggar would never 
have been accepted as fit Christians for fellow- 
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STATES. 


Pn 


Alabama... 
Arkansas. 
California.. 
Connecticu 
‘Delaware. 
Florida. 
Georg 

Ilinois 
Indiana.. 
Iowa. 
Kansas. 
Kentucky. 


Massachusetts 
Michigan... 
Minnesota, 
Mississippi 
Missouri. 

New Hampshire 
New Jersey. 
New York... 
North Carolina.. 
Qhio..... 
Oregon : 
Pennsylvania 
Rhode Istand. 
South Carolina 
Tennessee... 


Virginia. 
Wisconsin. 


TERRITORIES. 


Dakotasseessssse era RR 


District of Columbia .. 
Nebraska..... 


7 n 1 
White. | Free Colored: 
l 4 = —~~~ | Native. | Foreign. | Total. es 
Male. | Female.} Total. Male. | Female.| Total. 
14,517 2 37,605 192 263 38,060 7.20 
9,379 | 23,642 10 13 23,005 7.20 
11,835 18,989 497 207 19,693 BAT 
3,405 8,483 181 164 8,833 1.94 
2,838 6,661 3,056 3,452 3,169 12:00 
2,37. 5,341 48 72 5,461 6.94 
16,900 43,634 255 318 44.257 T.44 
24,786 | 58,037 632 695 50,304 3.46 
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2382| 2.309) 4751 6 6 4.763 2.77 
6.256 | 9.2701. 15,526 50 60 15,626 | 4.40 
24255 | 35.405 | 59,660 371 514 GOS | 5.57 
2,023 2,680 4,683 15 19 4.717 1.45 
8,436 | 10.810} 19,276 1,720 2,085 23081 | 3.43 
47,703 | 68,262 5,967 2653 3,260 121.878 | 31 
25,024 | 42,104! 68.128 3,067 3,782 THOTT | 11.33 
23,297 | 35,345 | 68,642 2,995 3,191 61888 | 277 
762 737 1,499 7 5 RL 2.88 
27,560 44,596 72,156 3,893 5,466 81.515 | 2.80 
2057 | 3,795 5,852 119 141 | 612 | 8.50 
5811| 8981| 14,792 33 783 16,208 5.34 
27,3591 43,001 | 70.359 743 952 72,054 8.64 
| Bal! 9.900; 1844 25 87 13,478 4.38 
io 4467 4402| 8,869 27 20 86 | 283 
31178! 42877; 4.055 5,489 6,903 | | 85.452 | 7.82 
7,465 8,983; 16,448 | 53 45 | | 1666 | 233 
| 448,847 | 339,863 | 1,088,710 | 40,099] 43,214 88,313 | 834,106 | 342,917 | 1,177,028 
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1 SC J : er-day 
saints of fanaticism. Sir, the necessity of a rep- 


resentation of the people of the South was never | 


more necessary or evident than at this time. 
Such wholesale misrepresentation of the South 
as discussion on this and similar bills has eli- 
cited is unbecoming in those who indulge in it, 
as it is unjust to the people of the North, who 
are desirous of sealing their great victories over 
the South with a generous forgetfulness of the 
past and with magnanimous trust in the honor 
of the people of the South for the future. The 
‘ Union preserved, the people's wish made per- 
petual in the bonds of sympathy, honor, and 
mutual interest—tyranny and usurpation of 
extreme military and despotic powers by the 
General Government cannot effect this. 


MOTIVES AND PLANS OF THE REPUBLICAN PARTY. 


Sir, the people of the North are not fairly rep- 
resented by such sentiments as have been ut- 
tered in this debate and on kindred subjects. 

Mr. Jutan, in the House of Representatives, 
January 29, 1866, said : 


“ Let us not make enemies and outlaws of four mil- 
lion people, among whom no traitor or sympathizer 
with treason has ever yet been found: who were eager 
to help us from the very beginning of our struggle, 
and as soon as we were ready gladly furnished nearly 
two hundred thousand soldiers to aid in saving the 
nation’s life; and who, if allowed justiceat our hands, 
will be found in the future, as they have been in 
the past, our effective auxiliaries and most faithful 
friends.” 


Mr. DoxxeLuy, in the House of Represent- 
atives, February 1, 1866, said: 


_ “There are certain measures upon which the dom- 
inant party seem agreed, They are: | 

. “1, Lhe amendment of the Constitution prohibit- 
ing the payment of any debt contracted in further- 
ance ofthe rebellion. 5 

“2. Tho amendment to confine the basis of repre- 

sentation to those actually represented in Congress. 

‘3, The passage of the bill now under considera- 
tion, cnlarging the powers of the Freedmen’s Bu- 
reau.” 


Mr. BOUTWELL, in the House of Representa- 
tives, said, in urging the necessity of giving the 
right of suffrage to the negro, (extracts taken 
from National Anti-Slavery Standard of Febru- 
ary 8, 1866:) 

“T declare, after the gravest deliberation and tho, 
calmest reflection, and I say it with sorrow, looking 
upon the country, rent by opposite opinions on this 

uestion, that, without such a measure as I suggest for 
the southern States, this Government cannot. oullast 
those who are now in the vigor of manhood. Why and 
how will it fail? 

“Tt will fail and fall from the fact that by restora- 
tion without this all-cssential guarantee we put into 
the hands of our enemies in the South two weapons, 
the blows of which we shall be powerless to parry. 
One is the assumption by the Government of a vast 
and overwhelming weight of indebtedness, to be fol- 
lowed by a foreign war. We see to-day how dificult 
it is to restrain and control the people of this country 
in their desire to take just vengeance for the wrongs 
inflicted upon them by England and France. Sup- 
pose the power of this Government, was intrusted to 
the hands of the late slavcholders, the men recently 
engaged in rebellion, Does any man believe that they 
are restored to their right mind, that they will givean 
ardent support to the Government? All the testimony 
is that they are as alien and hostile to this Govern- 
ment as over, and that they only seek an opportunity 
to strike a deadly blow, 

“What will be said of us, not by Christian, but by 
heathen nations even, if, after accepting the blood and 
sacrifices of these men, we hurlthem from us and 
allow them to be the victims of those who have tyran- 
nized over them for centuries? I know of no crime 
that execeds this; I know of none that is its parallel, 
and if this country is true to itself it will rise in the 
majesty of its strength and maintain a policy, here 
and everywhere, by which the rights of colored people 
shall be secured through their own power—in peace 
the ballot, in war the bayonet.” 


Mr. SUMNER, in his speech delivered at Wor- 
cester, Massachusetts, September 14, 1865, says 
also: 


“Irreversible guarantees cannot be obtained by 
pardons. Itis enough to state this proposition: for 
all must sce at once thatrights will be very uncertain 
if they have no protection exceptin the gratitude of 
a pardoned rebel. A jail-delivery is nota guarantee, 
Such a breakwater would be impotent against the 
malignant sea, 
dogma of Cardinal Mazarin, that men are governed 
more through hope than through gratitude, it is clear 
that, until security is won, we cannot afford to part 
with any Influence or agency through which control 
may be established. Merey is a beautiful prerogative, 
exercised always with inexpressible delight; but on 
this account we must guard against its fascination, 
and not, in the generous luxury, imperil a wholecom- 


Without accepting absolutely the | 


| tian people of the North 77 


munity. This is very clear. A pardon is in form an 
act of grace, but in reality a letter of license, Thisis 
all.” 


And again: 

“Therefore, I insist, do not put political trust in 
that man who has been engaged in warring upon his 
country. Ido notask his punishment. I would not 
be harsh. There is nothing humane which L would 
reject. Nothing in hate, Nothing in vengeance. 
Nothing in passion. Iam for gentleness. Iam for 
a velvet glove; but I wish the hand for awhile of 
iron. 

MOTIVES. 


Poisoned springs, Mr. Speaker, arc at once the 
curse of the victim who uses and of the wretch 
who defiles God's blessing. The motives of the 
men who cry war! war! when there is no war; 
who seek by slander and studied misrepresen- 
tation to keep alive the sectional rivalry and 
anger which a fierce civil strife very naturally 
may have created; or who seek to revive the 
causes of bitter and party feeling which gave 
rise to that civil strife now victoriously ended 
by this Government; or who, from personal 
hatred to the people of the South for real or 
imagined wrongs done to themselves, would 
enlist the bad passions of a whole nation ina 
policy which may punish the southern people, 
by fixing such tyrannical and degrading laws 
as this and the kindred measures put forward 
under the name of national guarantees; who, 
while quoting the Word of God, pass acts of 
the devil, are as the poisoned wells, which 
deal death in secret, and practice revenge in 
the temple of God. 

Sir, so base had Italian revenge become in 
the dark ages that the Pope, vicegerent of God. 
at his installation drinks not the holy wine until 
the officiating priest has tasted the chalice. Sir, 
this spirit of sly and politic revenge is hostile 
to the spirit and character of a free people. 
“The gloved hand’? which the Republicar 
leader would use conceals a poisoned ring, 
such as wicked tyrants used to destroy those 
whom they seemed most to love. Away with 
this hypocrisy and pretense! Again declare 
open war, and call out the armies of the Re- 
public to fight like brave and free men. 

Cease poisoning the wells of our national life 
and the sacred chalice of Christian love. If 
you will be tyrants, at Jeas¢ be brave and hon- 
est, and do not claim to seek security for the 
nation while laboring for the perpetuity of the 
Lepublican party and the perpetration of per- 
sonal revenge. 

No free people looks calmly on the exercise 
of tyranny or of an unconstitutional power, 
even though administered by its own Govern- 
ment and in the name of its Representatives. 
The people of the North love liberty and cher- 
ish all the safeguards our fathers threw around 
it, as embodied in the Constitution. Such 
measures as this and such arguments as I have 
just quoted belong not to this age and people. 
They are foreign to the spirit of civil and re- 
ligious liberty. They are feudal, inquisitorial, 
imperial. They belong to the councils of Herod 
and Cæsar, and come not from the teachings of 
the divine Master. They spring from devilish 


hate. They rank with the accursed acts of the 


Pharisee who loosened Barabbas and scourged 
the Saviour. The thief upon the cross would 
have died unforgiven and doomed but for the 
forgiving spirit of the crucified God. Are they 
who thus preach hate and persecution, who try 
to keep alive the flame of civil war inthe hearts 
of the people, fit representatives of the ‘‘ Chris- 
Out of their own 
mouths comes their self-condemnation. If they 
are not hypocrites, they are atheists; if not 
atheists, then demagogues, and traitors to that 
Union they have sworn to protect and preserve. 
HISTORY OF THE FREEDMEN’S BUREAU. 

The first bill of this series was introduced, 
the gentleman from Massachusetts informs the 
House, inthe Thirty-Seventh Congress, by him- 
self, under the name of “ Bureau of Emanci- 
pation.’ He admits that it was what he calls 
“novel legislation, withont precedent in any 
nation.” Verynaturally the distinguished chair- 


man of the committee who had charge of the 
bill, Judge White, of Indiana, did not succeed 
in reporting it for action by the Honse. The 
bill entitled ‘‘ An act to establish a Bureau of 
Freedmen’'s Affairs” was reported from the Sen- 
ate in the beginning of the Thirty-Eighth Con- 
gress; but delay and debate seem to have killed 
the measure. And finally a committee of con- 
ference of both Houses quarreled over the dis- 
tribution of patronage, being unable to decide 
whether the War Department or Treasury De- 
partment should have the profits of the scheme. 
Ihe consequence was, an independent bureau, 
with a head communicating directly with the 
President, and resting for its support upon the 
arm of the War Department. This bill wasalso 
defeated. Another conference committee was 
chosen, and a bill attaching the bureau to the 
War Department, and embracing refugees ag 
well as freedmen in its terms, was agreed upon 
and approved March 8, 1865.“ That bill is now 
the law.” 

When the bureau was first organized it was 
represented that it would be self-sustaining. 
Thatrepresentation hasproved nntrac; and now 
large appropriations are called for to keep the 
bureau alive. A scheme introduced under the 
popular plea of economyis now costing the coun- 
try from eleven to twenty-eight million dollars 
per annum, with untold expenses in the future. 
Now, sir, how did this bureau come to be so 
costly ? š 

First, in supporting an army of idle negroes 
with food, homes, and all the comforts as well 
as necessaries of life. ` 

Secondly, by transporting them from point 
to point at the option of the ignorant and im- 
provident negro who might choose to take a 
trip North, East, West, or South. 

third, by transporting a few white refugees 
and supplying them with temporary shelter and 
absolute necessaries of life. Lands, houses, 
cattle, farm stock of every kind, farming imple- 
ments, guns, powder, shot, libraries, household 
furniture, finery of every sort were distributed 
or allowed to the negro slave, while the poor 
white man was driven from his home and land, 
to which he had a right and title, that he might 
become a public pauper and live on the cold 
charity of the Government, or be transported 
away from the homestead which he was toreed 
to surrender to the negro. Negroes vere 
brought from distant sections of the couniry to 
squat on the lands of loyal white men andin- 
nocent minors, widows, and orphans who had 
nothing to do with the war. Now that the war 
is over the whites are left to take care of them- 
selves, and the blacks arc to receive the bon- 
efits of the bureau. 

This present Lill is to secure the protection 
of Government to the blacks exclusively. not- 
withstanding the apparent liberality of the 
measure to all colors and classes. 

The character of the bill if not the preju- 
dices of race would prevent the white man 
from degrading himself to the condition of a 
publie pauper or modern serf of the soil de- 
pendent on the Government through the Sec- 
retary of War. 

General Howard's report establ 
fi 
t 


ishes the fact 


that the present bureau gave most of its aid ex- 
clusively to the negro treedmen. 1 insert the 


al effect 


words of that report to show the pr 
for the 


of the bureau has been exclusive 
negro: 


1y 


“Of Transportution—As soon ns tho war closed, 
white refugees from every part of the South sought, 
immediately, to return to their former homes. 

“As early as May 30, I made provision 2s follows: 
‘Loyal refugees who have been driven from their 
homes will, on their return, be protected fram abuse, 
and the culaniities of their situation relieved as fur as 
possible. 1f destitute. they will be aided with trans- 
portation and food when deemed expedient while in 
transitu, returning to their former homes.’ 

“Ti f l bytho President, and my 
ionored by the quarterm sde- 
| partment. In consequence of abuses it found 
necessary, subsequently, to restrict the ord 
where humanity evidently demanded the transporta- 
| tien. About two tho band five whites, 


i men, Women, and ch a, Were t recd from 
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Ho. or Rurs. 


different portions of the northern Statesto the South. 
This work has now nearly ceased. Thesame principle 
applied to colored refugees. The total number trans- 
ported, men, women, and children, is one thousand 
nine hundred and forty-six. 

“The following table will give an idea of the issues, 
so far as reported, for the month of September: 


Consolidated monthly report of number of rationsissued 
to refugees and frecdinen (dependent) in the different 
districts and States respectively, for the month ending 
September 30, 1865. 


e od L 
a as we 
=S EE o D 
ene, ae ag 38 
Districts. oe cS p 
Bo Be 
eM JH =A 
Fe Onl) EES Ex) 
ó Coa Sos 
a Z 4 
North Carolina 420 | 136,980 | 137,350 
Virginia*......... - 275,887 | 275,887 
District of Columbia 217 j ert 31,7! 
- | 5 35 
= | 55186; 55,186 
309,456 | 161,766.) 471,222 
- 7 66,750 66.750 
11,766 + _ 68,355 80,121 
F 2,913. | .197,349 | 200,262 
ADAD ss eervesrestonisssr 45,771 i 36,295 82,066 


Grand total. 


War DEPARTMENT, 
BUREAU Or REFUGEES, FRUEDMEN, 
AND. ABANDONED LANDS, 
Wasnincron, November 24, 1865. 
Sir: In accordance with Gcneral Orders, No, 145, 
War Department, as follows: 


[General Orders, No. 145.] 


War DEPARTMENT, 
ADJUTANT GENERAL'S OFFICE, 
: WASHINGTON, October 9, 1865. 
Whereag certain tracts of land situated on the coast 
of South Carolina, Georgia, and Florida, at the time, 
for the most part vacant, were set apart by Major, 
General W.'T. Sherman's Special Field Order, No. 15, 
for the benefit of refugees and freedmen that had been 
congregated by the operations of war, or had been left 
to take care of themselves by their former owners; 
and whereas an expectation was thereby created that 


they would be able to retain possession of said lands; 
and whereas a large number of the former owners are 
earnestly soliciting the r 


estoration of the same, and 
promising to absorb the labor and care for the freed- 
men 

It is ordered, That Major General Howard, Commis- 
sioner of the Bureau of Refugees, Freedmen, and 
Abandoned Lands, proceed to the several above- 
named States; and endeavor to effect an arrangement 
mutually satisfactory to the freedmen’ and the land- 
owners, and make report. And in ease a mutually 
satisfactory arrangement can be effected, he is duly 
empowered and direeted to issue such orders as imay 
beeome necessary, after a full and careful investiga- 
tion of the inter ofthe parties concerned. 

By order of the President of the United States: 
E. D. TOWNSEND, 


Assistant Adjutant General. 


I proceeded to Charleston, South Carolina, reach- 
ing there October 17. After conversing with Gen- 
eral Saxton, assistant commissioner, and with the 
land-owncrs, { resolved to go to Edisto as soon as the 
people could be convened at some central point. 
Thursday, October 19, accompanied by several of- 
ficers, and the representative of the Edisto planters, 
Mr. William Whaley, I met the frecdmen ata large 
church ou the island. The rumor had already reached 
the frecdmen that I proposed to restore the lands, 
and evidences of dissatisfaction and sorrow were 
manifested irom overy part of the assembly. I ex- 
plained what I believed to be the wishes of the Pres- 
ident, asset forth in his interview with me just before 
leaving W 
tious wboy 


re plechoscacommittee 


@ 


ted. ‘Phe peo 


to subseribe 
dition woul 
for their forn WOTrs Under OVOTSCC? 
ifthoy Id ver e lands of tuem, they 
gent in other re to arrangements p 
Some wowd work for wages, but the general feelin 
scemed to be tuat they ought 
the lands. 

By a unanimous vote, if was 
be left to my d 
rde, and a 

After careful ¢ 
to take 
1. Constitut 


restoration should 


bo: 


for the adjastinent of contracts and 


obliga- 


ration wa 
nd order 


p refagees reported, 


ton, and as embodied in my instrue- | 


umber, andto them I submitted the ! 
to whieh the land-owners were willing |; 

The committee said that on no gon- i 
colored people be willing to work |; 
efore; but, į 


to be allowed to rent |; 


-eed thatthe matter | i 


ud of supervisors, in whieh the i;i 
ie planter, and the freedmen had each ; 


sto be i; 


immediately take measures to constitute a board of 


' the poor whites to be the ruler of this Union. 


| fanaticism, to disturb the whole South and put 
of the glorious work of ij 
! reconstruction. General Howard says, in 


: of time, as property 


| applying contracts will be obvia 


(Special Field Orders, No. 1.) 
Wak DEPARTMENT, 
BUREAU or REFUGEES, FREEDMEN, 
AND ABANDONED LANDS, 
CHARLESTON, S: C., October 9, 1865. 
The agent of this bureau on Edisto Island will 


supervisors for the island, to consist. of himself and 
two other citizens, one to be selected by the land- 
owners or their agents, the second by the resident 
freedmen or their agents. 

This board will aid in making contracts, and will 
adjudicate all difficulties that may arise between the 
whites and the freedmen, or among the freedmen 
themselves, extending only to offenses committed in 
which the penalty does not exceed imprisonment at 
hard labor fora period of one month, or a fine not to 
exceed $100. All other cases of crime will be referred 
to competent civil or military authority. 

Should a police force be deemed necessary by the 
board, the bureau agent will, as heretofore, make 
requisition upon the military authorities. Appeals 
from the decision of the board to the assistant com- 
missionéror Commissioner of the bureau may be made. 

Pursuant to instructions from the President: 

0.0. HOWARD, 
Major General, Commissioner, 
. A. P. KETCHUM, 
Captain 128th U.S. C. T., and A. D.C. 
_I have the honor to submit this report for the con- 
sideration of yourselfand the Executive, under whose 
express orders I was acting, i 
Ìt is exceedingly difficult to reconcile the conflict- 
ing interests now arising with regard to lands that 
have been so long in the possession of the Govern- 
ment as those along the coast of South Carolina, 
Georgia, and Florida., [ would recommend that the 
attention of Congress be called to the subjoct of this 
report at as eariy a day as possible, and that these 
lands, or a part of them, be purchased by the United 
States with a view to the rental and subsequent sale 
to the freedmen. 

I have the honor to be, very respectfully, your obe- 
dient servant, 0. 0. HOWARD, 

Major General, Commissioner, 
Hon. E. M. STAxTON, Secretary of War. 

From these extracts it will plainly be seen 
that black freedmen and not white refugees were 
the special care of the bureau. 

The white refugees were few in number and 
received no land from the Government. The 
period during which they received aid by trans- 
portation ended with the date of the report, or 
was rapidly doing so. ‘‘The supervisors’’ ap- 
pointed were not instructed to aid the poor 
whites of the South, of whose destitute con- 
dition we hear so much, and of whose ignorance 
and semi-barbarism gentlemen express such 
holy horror. 


POOR WHITES. 

Of the poor whites of the southern States, 
Mr. Speaker, the people of the whole Union 
have reason tobe proud. From them asa class, 
if gentlemen will insist upon making that dis- 
tinction, have sprang some of the noblest na- 
tures and brightest intellects this country has 
produced—Andrew Jackson, Crawford, Clay, 
Pettigrew; and Andrew Johnson, the present 
Chief Magistrate of this Union, has the proud 
distinction of having risen from the poorest of 


And, sir, much of his mercy, wisdom, and pa- 
triotism is to be traced to the sympathy he 
deeply feels for the poor white man of his own 
section, as well as for the poor and lowly of 
every section and every land or race. 

Bat to continue wiih General Howard’s 
report: : 

This bureau, as now established, has been 
used by land speculators, small. traders, and 
mischievous persons of every sort and phase of | 
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individual enterprise. The results of our presentsys- 
tem of free labor willappearin my remarksupon each 
State, and more fully in the reports of the respective 
assistant commissioners.” 


The practical working of the scheme as a 
means of fixing the negro to any one place, 
system, or rate of wages was abortive. Idleness 
incurable, a rapacious longing and covetousness 
for the land on which they had squatted, with- 
out any capacity, skill, or will to work it for 
the general welfare, all appear in the frank and 
soldierly report of General Howard. He says: 

“ With regard to prices of labor, as I anticipated, 


experience hag shown that it is better to leave them 
to be regulated by the demand, i : 

Minimum rates might serve to protect the freed- 
men in many eases, but in scarcely any place could 
he haye-excceded those rates, after they were once 
established. 

_” By fixing prices for the able-bodied, it is impos- 
sible to discriminate sufficiently with regard to the 
difference of skill and ability among that class. 

* Finding the plantation negroes inclined to leave 
their homes and go to the citics, villages, and mili- 
tary posts, with no good prospect of work or support, 
I deemed it best to have the agents at those places 
adopt a system like the ordinary intelligence office, 
and use every offort in their power to procure good 
places where they could find support, in whole or.in 
part, for those who then came together. 

- “ Industrial schools, established by benevolent as- 
sociations, were encouraged to aid in the absorption 
of this class of refugees. 

“ Government farms, under charge of officers of the 
bureau, and those farms that had been set apart or 
allotted, according to the laws, have subserved the 
purpose of absorbing the surplus population. | 

“still, however, there were authentic complaints 
of idleness, for which no remedy seemed to exist. 
directed that the vagrantlaws of therespective States, 
so faras they applied to whites, be extended to freed - 
men; where this law authorised corporeal punish- 
ment, it was modified by the assistant commissioner, 

“The wording of the law establishing this bureau 
gave rise to the idea that the landsof disloyal owners 
would be divided among the freedmen. 

“Soldiers, colored and white, and others, at one 
time spread and doubtless magnificd the same report, 
till the belief became quite prevalent in the interior 
of thosouthern States that the Government intended, 
at Christmas or New Year's, to cifect this division.” 

SOUTHERN LETTERS. 

Mr. Speaker, the honorable gentleman from 
Massachusetts has read to the House an extract 
from a letter given him bythe Speaker, and writ- 
ten by a negro, asking for protection from Con- 
gress. Sir, in the same spirit of affording pro- 
tection to all classes and colors of men who 
may need it, and from an earnest desire to lay 
before the country a reliable statement of the 
true condition of the South, I have collected 
from most trustworthy and honorable persons 
at the South, who know what they write to be 
true, and who, whatever may have been their 
political errors, now sincerely desire a restora- 
tion of the Union and its perpetuity to the latest, 
period of recorded time. If I suppress the 
names of the writers, I will be willing to show 
the original letters and signatures to any gen- 
tleman who may ask me. ‘The first letter is from 
a major general in the late rebel army, and for 
some time a prisoner in Fort Warren: 


CAMDEN., SOUTH CAROLINA, January 26, 1866, 

Dear Sir: Your favor of the 24th ultimo only 
reached me this morning, and tbough perhaps too 
late for your purpose, I respond immediately to your 
inquiries. First let me say that L have always felt, 
eraieful for your sympathy and kindness to me when 
in prison, and your generous cloris to procure my 
. Pheliberal sentiments of yourself and others 
orth entirely revolutionized my feelings and 
of your people, at Feas ofihem aswers 
icisw, which, under 
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T returned home in August last, and found the 
negro civil and orderly, but idle and restless; no 
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more concerned about his future than the stalled ox, 
feeling perfectly secure of being fed and lodged by his 
former owner until January, and equally confident 
that then he would acquire equal rights, social, polit- 
ical, and proprictary, with the white man. Nay, since 
he only felt the power of the military, with its rigid 
police and localized judiciary, as a protection to him 
against the power and dominion of his former master, 
whose liberties alone it restrained, many were conti- 
dent that the whites would be entirely deprived of all 
property and right, and that they would be the pro- 
prietors and rulers of the country. . While the negro 
was intoxicated by these delusions, fostered as they 
were by the system of rule adopted over the country, 
and the misrepresentations made by many who were 
connected with it—though Iam glad to say butin few 
instances by any in authority—the white man was cor- 
respondingly depressed. During the harvest season it 
became evident that unless these views were changed 
both races would be made victims: that famine, ruin, 
anarchy, and violence would ensue.’ Then there was 
a change of system. Negro troops were removed from 
the intcrior, officers who were doing mischief by their 
fanaticism were removed, the negro was told by those 
in authority that though they would be protected in 
the enjoyment of their emancipation from the domin- 
ion of man, yct that they,in common with all men, 
were yet under the imperious rule of the great law of 
labor; that they could acquire no property but hy 
their own industry and economy; that the white 
man would be protected in his property; that to se- 
cure employment they must establish themselves in 
the confidence of the proprietors of the soil; that un- 
less employed by them, they themselves must perish ; 
that from their idleness the past year they would have 
but a pittance in hand at January; that in the whole 
State they had not made bread enough to feed the 
people for six months; 
the means of the planter could save 
vation; that to secure any advantage from these, 
they must contract for another year; and that they 
could only hope for an improvement in their condi- 
tion at the end of this year as a result of their own 
industry. So 

But little was said on the subject of political rights. 
but in the main they were encouraged to belicve that 
in the future they might hope for the attainment of 
equal rights with the white man, At first it did not 
appear that these teachings had much effect. They 
still looked forward to asort of millennialstate at Jan- 
uary, and many of our planters were utterly despair- 
ing up to the endof the year. Inthe last weeksof the 
year the crops were divided, when the negro learned 
thefirst letter in the alphabet ofself-dependence. The 
idler found that for every day lost from his work dur- 
ing the year he lost a corresponding part of bis share 
of the crop; thaton plantations where the hands had 
been industrious and steady in their labor they re- 
ceived fair remuneration, while on those where the 
negroes wercidlethey received little ornothing. Some 
were able to furnish their families with necessaries and 
comforts, and even with the means of festivity and 
merriment at Christmas, while others had to face the 
future with nothing to meetits necessities. They real- 
ized, also, their responsibilities as heads of families, 
The laboror who had no family was furnished, ifindus- 
trious, with a competence for a year, while the hcad of 
a family, equally industrious, with the same amount 
in hand, had to first provide for his dependents. 

The negro isnot much of a reasoning creature, In 
the language of one of our State judges of the olden 
time, he never knew the agony of thought” until 
now; but these things set himto thinking. The re- 
sult was that after two or three weeks of harmless 
but very foolish dissipation, most of them went back 
to their old employers and contracted for the pres- 
ent year. In nearly all casesof which [have heard, 


they are working with a will, a cheerfulness, and at- | 


tention to the general interest ofthe place which was 
not surpassed under the old system, Itis true, the 
owners of many plantations have refused to take any 
but the best, most intelligent, and industrious of his 
people. Theidic and vicious were refused. ‘These 
last have either been employed as laborers in otber 
than agricultural employments, or are seeking day 
labor in the towns. 

This distinction is teaching the negro another idea, 
that there is such a thing as echaracier, and thatit 
has a practical influence upon his welfare, There is 
growing Out of these new ideas an appreciation of a 
fact which I have endeavored to impress upon both 
white and black—that their best interests are iden- 
tical; that what is best for one is best for the other; 
that mutual confidence and good will are essentials 
to the well being of both. The tendeney is in that 
direction, and, if let alone, by the end of the year 
there will no longer exist any general distrust be- 
tween the races, but mutual confidence and kind 
feeling arising from a senseof mutual dependence. 

The only apprehensions I feel are, first, from the 
continuance of the garrisons and the Freedmen’s 
Bureau among us, The negro will not entirely trust 
the white man so long as he sces that we are not 
trusted by the Government to whichhelooksashisown 
and only protector and as astern ruler of the white 
man. do not mean to say that there is at present 
in this part of the State any improper exercise of au- 
thority by the military, but under the circumstances 
their presence alone engenders distrust on the part 
of the negro, and prevents his feeling his dependence 

upon the good will of the employer. 

A second cause of apprehension I have arises from 
the presence and icaching of preachers and teachers 
among us who are entirely ignorant of the real feclings 
and trueinterests and character of both races, and bit- 
terly hostile to the whites, and weakly sentimental on 
the negro, ‘To this influence may be added the cir- 
culation of papers published here and at the North 


that only the eredit and f 
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|l arising between the whites and blacks to a military | 


which, under the guise of maintaining the Union and 
vindicating the rights of humaniiy, openly advocate | 
the despoiling of the white to endow the black race, | 
the distranchisement of the white and the right of 
suffrage to the black, malign and traduce us, sow the 
seeds of distrust and prejudice, and even advocate an 
appeal to arms to assert what they call the rights of 
the blacks if they cannot otherwise be obtained. _ 

The third and last cause of apprehension is in- 
volved in the question of the disposition of the island 
lands. For several years during the war they were 
oceupied by the Federal armies. They were thickly 
peopled with slaves when first occupied, being anong 
the bestlands in the State. ‘To these were added many 
thousands of absconding negroes from.all parts of the | 
State. They were treated with more consideration 
than whites would have been under thesame circum- 
stances, and by the end of the war had come to regard 
themselves asa favored class, the peculiar care of the 
Government, while they were taught to believe their 
former masters were very devils incarnate, who had 
justly forfeited not only property but life itself by 
their rébelion, which was a fit termination to, the 
career of wretches whose hands and souls werestained 
with the erime of slavery. . 

Is it astonishing that now, when the white man 
here is conquered and completely under the heci of 
every soldier, white or black, these people setthe pro- 
prietors at defiance, though armed with the Presi- 
dent’s pardon; that they should endeavor to incul- | 
cate the same spirit of defiance and disregard even 
of the authority of the Government upon all the ne- 
groes of the State? In some cases they have estab- 
lished a sort of military government of their own; 
established guards, and permit no white man toland 
on the island without the consent of the head man, 
in some cases defying the passport of the commander 
of the department. ‘This will indicate to you the con- 
dition of the sea-coast.of South Carolinaand Georgia. 

How can we do anything toward making the negro 
in the interior contented and happy, settled in hisin- 
tentions and plans for the future, when he has before 
his eyes always this demoralizing example of his 
neighbors? If the lands of the sea-coast are turned 
over to the negroes how can we convince them that 
they have no right to those of the interior? Where 
is the line to be drawn? If we were only let alone, 
the negro would soon become a good citizen, indus- 
trious, happy, prosperous, peaccable, and orderly. 
His condition would constantly improve: prejudices 
on both sides would be removed, and we would have 
a peasantry of which any country might-be proud. 
But so long as we are subject to interference between 
us.of a third party, who is here avowedly because we 
are not to be trusted to maintain the rights of these 
people, distrust wil! increase, dissensions arise, dis- 
content, confusion, and despair involve both races in 
ruin. But the negro would be the victim. unless the 
white man was forced by tho power of the Govern- 
ment to yield the.country to his Ajrican master. Just 
as you diminish the confidence of the proprictor in 
negro labor, just so far do you displace the negro by 
the white laborer, 

It was formerly believed that the white man could 
not labor in the summer on the riversand swamps of 
theSouth, butthe experience of the warand thecam- 
paigns of the northern armies, and theirJaborsin mid- 
summer in the most unhealthy regions, have reversed 
our theories upon this subjeet. Should negro labor 
fail this year by reason of their demoralization, next 
winter will bring to our doors thousands of foreigners 
to till the soil. Upon some of our plantations the 
negroes are offered ono half the crop, finding their 
own food and clothing. Upon most of them the wages 
are fixed ai a third, and they are found their provis- 
ions. Upon one of our large plantations here the 
wages are one third, the laborer being furnished with 
a house and garden, pasturage for a cow and calf, 
fire-wood, a peck of meal, and two and a half pounds 
of bacon per week. Withindusiry the luborer’sshare 
of the erop will be in a good year from two to three 
bales of cotton and forty to fifty bushels of corn, be- 
sides peas, potatoes, fodder, &c., worth incurrentfunds 
from three to four hundred dollars. With such in- 
ducementsas these offered the German or Irish laborer 
how long would it take to supply the South with white 
labor? And what in that case would be the condi- 
tion and destiny of the negro? £ i 

A great inducement to employ white labor instead 
of colored, is the necessity of referring all questions 


one-man court for adjudication. Our civil courts are 
allowed to exercise jurisdiction over all cases between 
white men, and this gives a feeling of security in re- 
gard to those contracts which, under the present sys- 
tem, contracts with negroescannothave, Ithinkour 
people, as a general rule, greatly prefer the negro | 
labor, because they are more accustomed to it, be- | 
cause it is a trained labor, and they know it will suc- 
ceed if they can induce its faithful application; but 
this preference must give way before the insecurity 
attending it unless the Government will change its 
system and leave the white man and the negro face to 
face to work out their own destiny under the Constitu- 
tion.. As to the capacity of the negro for self-govern- | 
ment you may form as good an idea as I. They are at 
present entirely ignorant of_letters and wholly un 
taught in political science. If the next generation 
weretrained and educated with a view to prepare thew 
for the right of suffrage, I do not know that any one 
could say that they would not be almost as well quali- | 
ficd as the lowest class of foreigners after five years of 
residence here. Whether it would be desirable to 
extend the right of suffrage to either class in those 
States in which they would have a majority of two 
to one is a question which it is not worth while to an- 
swer.. The negro isthe most tractable and most easily i 
governed of all the peoplesofearth. He would always |! 


' than the mill-owners of 


be the prey of the designing in politics, and would 
never be capable of competing with the Caucasian im 
the race of intellect. For myself I would rather con- 
cede the right of suffrage to the negro, including all 
their children and women, than tecontinuc under the 
absolute rule of those who now control the affairs of 
the country in Congress. Ido not attribute any im- 
portance to political rights in comparison with civil 
rights, and would yield anything of the former to 
secure the latter. I am not afraid to compete with 
any one in the management of the negro vote if we 
are only left to ourselves. The employer xt the South 
would control the votes of his laborers more perfectly 
Lowell; and capital here in 
matters of that sort would pull together at the same 
end of the rope. , 

I have thus hastily thrown out my views on this 
comprehensive subject, and conclude that there is 
nothing to fear for the future prosperity of white and 
black in the South if they are only let alone. In this 
view I am free to confess I differ from the great mass 
of our people. They are generally distrustful of the 
negro in bis present condition. They doubt that he 
can ever be induced to work, and forget that other 
motives than those of force may develop even greater 
energy and activity. But they are becoming more 
hopeful and are generally disposed to give the system 
a fair trial. | feat 

As for the white man’s disposition to obey the laws 
and submit to the authority of the United States, there 
can be but one opinion. All he asks is permission to 
live and enjoy the accumulations of his capital and 
labor, the security of his person, and the sanctity of 
his home. He wants peace—subiect to these privi- 
leges he is willing to yield everything else. He has 
submitted, and now submits duiiy to every conceiva- 
ble interference with the rights and libertics he once 
enjoyed. Men and ladics of the highest position now 
yield precedence in the highway to their former slaves 
without question, und gentlemen do not even resent 
the rude jostling of the negro or the soldier, yielding 
withoutremonstrance, eventhough his wife or daugh- 
ter way be theabject of theindignity, All this is not 
from personal fear_or a eraven spirit, but to avoid 
misconstruction and afurther persecution of his coun- 
try. Can there be higher evidence of his readiness to 
obey the rule to which he is subjected ? 

I know there is an impression prevailing that there 
is a spirit of lawlessness and violence still prevailing 
in the South, but it is founded on fallacy. In the 
district in which I live, since August I have heard of 
but one case of violence upon asingle negro. Yet 
statistics of crimes against negroes are collected and 
arrayed against us. Every trial before the military 
and provost courts is returned and placed on file in 
Washington city, and are there examined by Mr, 
Sumner and his friends. Coming as they do from all 
the South, they constitute the statistics of violence 
against four million people. In the aggregate they 
appear to be numerous, and are construed to indi- 
cate a universal disposition to defy the authority of 
the Government and laws. Take the statistics of 
crime committed in four millions of your own oper- 
atives, and see if they would not outnumber ours. 
There arcten thousand negroes in this district. Dur- 


oncof them. Can yourstatisticsshow a fairer record? 
Consider in this connection the fact that all polico is 
in the hands of a people partial to the negro and 
prejudiced against us, and that there is a provost 
court always open, and you will then be able to give 
the argument its full force, I know, from being a 
member of the Legislature of this State, that there is 
nowhere in South Carolina one purpose oy thought’ 
of disloyalty, and that our people are ready to do any- 
thing which men may honestly do to disarm the pre- 
judices against them. And to prove their loyalty, the 
fixed opinion hercis that the Governmentis supreme, 
and that he is a madman and a fool who would take 
issue with it. 

The next letter is from a northern lady, who 
married at the South, and has labored zealously, 
bravely, and wisely to aid this Government in 
the noble work of peace and reconstruction. My 
personal experience of the skill, tact, and eorir- 
age of this widow, struggling to preserve the 
patrimony ofher orphan children from the rapa- 
city of land thieves, water thieves, and thieves 
of every color and kind, enables me to assure 
the House that not one of them, had he been 
present, but would have felt that the negro 
was the master and favored child of fortune in 


| comparison with this white woman, ahnost im- 


poverished, in danger of violence, with the title 
to her children’s estate in jeopardy, and with- 
out the means of securing the commonest neces- 
saries of life. The guerrillas robbed her of her 
farm stock, the negroes cat up her provisions 
and refused to work for a crop. ‘The costly 
culture of rice, with miles of dikes and ditches, 
requires constant attention; the idle and igno- 
rant negroes forced the carpenter to neglect the 
dikes’ flood-gates and field works necessary te 
protect the land from inundation, and secure a 
crop for their own support for the coming year. 
The negro had been told by the preachers and 
Freedmen’s Bureau people that the land be 
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longed to them, and that the white men were 


to be driven from the State; that the Govern-: 


ment would give the negro. food, clothing, land, 
and money. Such, sir, are some of the prac- 
tical workings of this bureau. 


p January 11, 1868. 
DEAR SIR: Yours of 24th December reached me 


yesterday; there is no mail to Georgetown, nor-no | 


post office, which will explain the delay. You ask 


me to give an opinion relative to the present status 


of the black race in my neighborhood, with my per- 
sonal experience as to their disposition to obey the. 
laws regulating labor in the South. 

Nothing can be niore unsatisfactory to 
friends of the negro than his present attitude. A 
formidable combination exists to accept no contracts. 
and do no work on the land. Accordingly up to this 
date not a sod has been turned or the slightest prep- 
aration made for planting the crop in Mareh. 

I cannot find out what it is the negroes are driving 


at, except it be to disgust and weary out the planters, | 


so as to cause them to abandon their lands in despair. 
Early in December I offered to all my former slaves 
to hire them in a body for good wages and bacon, i. e., 
six dollars a month to the men, eight pounds bacon, 
and one pound tobacco, equivalent to ten dollars.. It 
was refused with contempt, and the declaration that 
they would never hire for money wages. So matters 
now stand—no prospect of getting in our lands or 
making crops while we are’ dependent on negro ca- 
price, What is occurting now may logically be in- 
ferred as the course to be expected at every critical 


stage of planting and reaping. That they have secret | 
advisers we know, and also in my own case I know | 
that iny negroes are willing to enter into an arrange- | 


ment for part of the crop, but they dare not do so at 
present. I regard theFreedmen’s Bureau as entirely 


responsible for the conduct the negroes are pursuing, | 


and whatever public speeches they may make for 
buncombe, their secret agents hold very different lan- 
guage to the blacks, based on the conviction that Mr. 


Sumver’s policy must prevail, and all these lands be ! 
given to the negroes. As to any disposition to obey: | 
laws regulating labor, in no instance have the blacks | 


shown any sense of responsibility to abide by their 
eontracts—they simply ignore them. The United 


States authorities in Georgetown are acting with pru- | 


dence and judgment, endeavoring to restore law and 
order, 
limited to be as efficient as the exigencies of the case 
require, All men’s eyes: and hopes rest on white 
immigration as the only means of insuring persistent 
ond willing labor. What is to become of the blacks 
if these plans are earri¢d out I cannot tell; they de- 
sire to live as landed gentry, and to be consumers, 


not producers. Thisstate of things, I fear, must have | 


aviolent ending. The blacks appear to be in that 
condition which may ripen into crime. Idleness is 
the root of all evil, and it will prove so here, L am 
sure. Tho races can only live side by side ie both 
respecting and carrying out the laws. You-ask as to 
the condition of the white race, and their disposition 
to obey the laws, The very scanty crops made this 
year will in most cases barely be sufficient for seed, 
eaving no portion for sale. Of course the planters 


are very much embarrassed, without capital or ercdit, | 


and naturally very desponding, seeing the probabil- 
ity of another short. crop, and eternal confusion and 
struggling again in 1866. They are singularly patient, 
and accept the situation quietly and heroically; in 
no instance have I seen or heard of the slightest in- 
disposition to obey the law. Indeed why should there 


be. Mere policy would dictate that course, even if | 


honor did not bind them to it. The most cordial re- 
lations exist between the troops in Georgetown and 
the militia; they have been acting together of late 
as guards and couriers, and the effect has been to cf- 
face all lines of difference and bring about the best 
understanding. ave given this very imperfect 
sketch to go as early as possible. 


~in nothing else, 


The next letter is from a son of the Protestant 
Episcopal bishop of South Carolina. Hehasa 
large experience in the treatment of negroes: 


CAMDEN, SOUTH CAROLINA, January 5, 1866. 


Dean Sir: Your letter of the 24th ultimo has just 

been received, and [hasten to reply and give yousuch 

information as l am able. on the points Suggested. 
Ed at 


The present and future of the black raceis a subject 
that has been exercising us greatly, anda problem 
that we have not yet been able to solve. The negro 
isremarkable for two things: his docility and hisdis- 


inclination to labor of any kind. I think the ability | 
to do nothing is more fally developed in him than in | 


any living animal. Our experience of the past year 
is not encouraging for the future. It has been impos- 
sible to induce him to labor efficiently, and I know of 
but one or two instances in which they have not vic 
lated their contracts, cither by refusal to work or by 
unauthorized absence: the consequence of which is 
that now, at the beginning of the year, it is estimated 
that thereare not morethan provisions enough in the 
State tosupply the inhabitants forsix months, On my 


father-in-law’s plantation, where there are three hun- | 


dred negroes, little or no cotton was made, and not 
corn enough to supply the plantation for the year to 
come, Theirthieving propensities, too, have increased 
with the increased facilities for stealing, and a large 
proportion of thestock hasbeen killed by them. Toso 
alarming an extent have such depredations been car- 
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Warre Horst, Near Grorcetows, §..C., 


the true’ 


but the area is too vast and their numbers too | 


1 pos The remedy for all | 
these ills may be found in inducing the negro to work | 


ried, that it has been found necessary to keep the hogs 
and cattle constantly under guard. And this planta- 

100 
bestconductedin thisneighborhood. It was found alsó 
very dificult to induce them to harvest the crop after 
it was made, and thousands of bushels of grain. haye 
been left to rot in the fields. What I have stated is 
not the experience of one man, but the concorrent 
testimony of all the plantersofthe State. Atthistime 
the planters are endeavoring to make arrangements 


for the year; btitthe freedmen almost universally re~ 


fuse to contract, orrequire such terms as ave im possi- 
ble. to be acceded. to.. I have heard them in many 
instances say “that. they had provisions enough to 
go on forsotie time, and that they positively would 
not work for any mafi.” And the impression gener- 
ally is that they will idle away their time and do noth- 
ing as long as their supplies last, (they have just re- 
ceived their proportion of last year’s crop,) and will 
only: go to work when necessity forces them. to. it. 
They have an inordinate desire to own Jand, or at 
leastto plant for themselves, and applications arecon- 
stantly made to the planter to rent land. This can- 
not be done, however, as no security can be given for 
the payment ofthe rent, and expericnce does not war- 
rant the idea that the negro will work diligently and 
industriously even for himself. And again, hchas not 
the means of planting for himself, neither provisions 
Tor toe year, nor utensils nor animals with which to 
plant. 

This is agloomy picture; and Imust confessthat: to. 
my mind our future is anything but bright. Still, I 
do not-regard the experience of last year altogether 
conclusive. I do not know that we can take it as a 
criterion for the future. “The negroes last year were 
highly elated by thcir new-born freedom. Their minds 
were inflamed by the ignorant soldiery constituting: 
the garrisons throughout the eountry, and by fanat- 
ical newspapers circulated among them merely for 


| political purposes, entirely misrepresenting the con- 


dition of things, and inducing them to believe thatthe 
Jands and property of the whites were to be divided 
among them; thus begetting the idea that freedom 
consisted only in exemption from labor, and not that 
it is the privilege to vote for themselves and to enjoy. 
the fruits of their labor. Y 
this, they haveconducted themselves with commend- 
ablo propricty, indicating no disposition to violence, 
and indolence and thieving being their chief faults, 
which I hope in time may be overcome, when the 
evil influences which have been exercised upon them 
shall have passed away. 

Those who have been apparently most zealous for 
the welfare of the negra have in truth been his worst 
enemy. His best friend will be found to be theold 
master, who has lived with him, understands him, and 
is willing to raise him as much as. possible from his 
present condition of ignorance and degradation. The 
intelligent mind of tive South sees no way of making 
available for useful purposes this large proportion of 
our population without elevating him by means of 
education. The planters are all anxious to give the 
system of freed labor a fair and earnest trial for an- 
other year, but few are sanguine as toitsresults. The 

reatest difficulty in the way isthe imnoverished con- 
dition of the country. Ifthe negro will work at all; 
‘it will be when heis paid weekly or daily wages, and 
his lost time. constantly deducted, thus bringing be- 
fore him the result of his indolence. But the fewest 
possible number of men in the State are able to do 
this, and the only resource Icft to them isto give a 
share of the crop. This is too remote an inducement 
to procure from them constant and patient labor, an 

«up to this time I have not heard of a single planta- 
tion on which they have contracted to remain. 

The utter prostration. and destitute condition ofthe 
country show clearly how earnestly, and with what 
an honest purpose the southern people enlisted in the 
disastrous war from which they have just.emerged, 
and with thesame carnestnessand honesty haye they 
taken upon themselves renewed obligationstothena- 
tional Government. F think it a remarkable fret, 
and one proving how law-abiding and order-loving 
are the people of this State, thatafter a war of four 
years, after the disbanding of large armies, witb only 
military law tor in, and that to be enforced by a 
mere nominal garrison in each district, we have not 
heard of a single c of highway robbery, and very 
seldom of personal violence of any kind. And anin- 


dividual may travel through-themost thinly inhabited | 


portion of ourState in perfectsecurity. Rest assured, 
sir, that the people of this State have accepted with 
all sincerity the condition of things, and asthey were 
true to the last to principles which they had Jong 
cherished, and deemed of vital importance to their 
welfare, so will they be trueto a Government which 


! has so far acted toward them’ with moderation, dis- 


cretion, and wisdom, Their earnest desire is once 
more to be admitted into the councils of the nation, 
and to have a voice in the enactment ofsueh laws as 
may be necessary for their futuresecurity, and forthe 
restoration of their beloved country from the utter 
desolation and ruin that now exis The integrity 
of the Union will never again be threatened by the 
southern States. Of the North can require no 
greater security than is afforded in their entire help- 
iessness and prostration, from which they willnot re- 
cover for generations tocome. The bone of conten- 
tion has been taken away. Slavery is dead forever, 
and could not be restored if desired. The earnest 
endeavor of this State will be to cleyate the social 
condition of the negro, and by a fall, fair, and honest 
experiment to decide the question, whether he can be 
governed by reason, as he has been by coercion, and 
be made a useful member of society. To thisendour 
Legislature has passed a code of laws giving them 


almost every privilege of the white man. That of 
suftrage they are not yet ready for, ner are the body of 


the 


has been, perhaps, one of the most orderly and’ 


Still, notwithstanding all t 


_ people. yet. willing to accord it to- them. The. 
northern peopleshould not insist upon our giving up 
at onee our prejudices while they adhere to theirs, 
Timo, the grcat softener of all things, may produce.. 
sreat changes, and the megto may befounid capable of 
taking a much higher position ii thesocial scale than: 
that which isnow accorded to hin: butniy firm convie= 
tion isthut he must go down belore thc rosistless energy- 
of the Anglo-Saxon. Isend you some paneis contain- 
ing the code above mentioned. J hopesincerely that 
yourmmay prove successful in putting dowa fanaticism: 
and prejudice, and in effecting the restoration’ of our 
members once more to the Halls of Congress. 
With high regard and ésteem, yours, respectfully, 
J. M. DAVIS. ` 


Hon. J. W. CHANLER. 


COLLECTOR'S OFFICE INTERNAL REVENUE, 
TRIRD DISTRICT or SOUTA CAROLINA, 
CÇoLUxBIA, S.C., January 15, 1866. 

Dear Sir: In reply to your letter of inquiry as to 
the condition of the negroes in this section, and their 
disposition to work and obey the laws, &c., Twould say 
that asageneral thing the negroes areorderly and well 
behaved, but do not show much disposition to work. 
Theiridea of freedom secmsto be the privilege ofdoing: 
nothing. They are only mindful of to-day and do not. 
think of to-morrow. The idea had got very current: 
among them that lands were to be distributed among 
them by the Government. They. feel disappointed. 
about this. I find, however, that a great many are 
offering now to go to work who before refused, and L 
think were it not for the evil effects produced by the. 
mischievous agents ofthe Freedmen’s Bureau, thatthe. 
negroes would soonall see the folly of attempting to 
get along without work. This bureau has caused a 
great deal of mischief by itscourse. It has inculcated: 
erroncous ideas of the views of: the Government into 
the minds of the negroes, and the agents have in a 
great many instances spoke in one way to the whites 
and anotherto the negroes. This has made them lose 
the confidence of both, and much evil has resulted 
from it. As to the disposition of the whites, there is. 
no doubt but that itis far better than anybody could: 
ever have anticipated. General Grant has given a 
true and correct account of the exact state of things. 
There is a general, not only acquiescence, but active 
desire on the partof all to codperate with the Gov- 
ernment in wiping out the past and working together 
forthe future. I feel perfectly convinced that the 
admission of the southern Representatives would be 
the inauguration of a new era of prosperity. You of 
the North who have not been down here to witness 
the aciual state of things can have a very poor con- 


| ception of the general prostrate condition of this sec+ 


tion and the actual state of destitution that almost all 
are in, Families who counted their income by thou- 
sands, now are almost in a state of starvation. I be- 
lieve that in this place not lessthan six or cight com- 
mon street carts are driven by gentlemen who before 
the war owned property valued at $250,000, and who 
now support their families on from one dollar to one 
dollar and fifty cents per day, which they get for aload 
of wood or other hauling. What makesit worse, all 
are in this condition or almost.so; thereare none with 
means to help the others. 
- Yours, very truly, `- JAMES GIBBES, 
ollector Third. District of South Caroling. 
Jons W. CHANLER. è ee 
The last letter I shall present to the House 
is from the late presiding officer of the Senate 
of South Carolina, now a judge on the bench 
of the highest court of that State: 


SUMTER, SOUTH CAROLINA, January 4, 1866. 
Dear Sir: Your letter of the 24th ultimo did not 
reach me until yesterday. e 
‘Lhe subject-matter on which you desire information 
is full of difficulty and surrounded ‘by so many con- 
fiicting views that His not an easy task to‘arrive at an 
opinion which one would accept as just and true. 
During the whole war the slave population de- 
meaned themselves in a quiet aud peaceful manner. 
Though our male citizens were absent in the army, 
and the large majority of whitesat home were women 
and children, still thes nibited no indication of an- 
tagonism, or eveu-restlessness, They worked with 
spirit although they knew that the products of their 


: labor, in Jarge proportions, contributed to the support 


of theconfederatearmy. They wentcheerfully to the 
sea-coast to aidin the erection of batteries and fortif- 
cations, and]|though]jin close proximity tothe Federal 
forees, with available opportunity of escape, it was 
a rare thing that one failed to return to. his home on 
theexpiration ofhisterm of service. With the entry, 
however, of the Federal forces during the war, a 
change appeared to “come over the spirit of their 
dreams,” and wherever the United States military 
appeared, even only marching through the country, 
not only did they, to a great extent, perceive and ap- 
preciate the new influence, but in. numbers they aban- 
doned their old homes and associations, and in many 


: instances their children, to follow their new fortunes, 


as they supposed, Icd by their deliverers, carrying 


with them all the speils on which they could lay their 


hands, even if confided to them ina trustful capacity. 


| Many who-bad better understanding, and more sense 
i than the others, remained, saying thatif they were to 
| be free they would prefer to be at their old homes, 
i and near their masters, who they thought would be- 
| friend and aid them. 


Those, however, who did re- 
main, from the moment. they supposed themselves 
free, although not doing much of active wrong, still 
were sullen, impertinent, and altogether idle. After 
the authorities compelled them to contract for plan- 


i tation work for the last year, on really good terms to 


Ho::or Ruprs. 


APPENDIX TO THE ‘CONGRESSIONAL 


GLOBE. 
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them, they were: so regardless-of ordérs and iristruc- ` 


tions that all obedience was-at'an end, and the result 
was that, although they had: a direct interest in the 
‘erop, but little, comparatively, was made. In many 
instances: theink was:scarcely dry on the contract 
before its. terms were violated,and-no kindly advice, 
ox threat of punishment by the provost court: could 
induce'them to the pursuance of.a course which. was 
demanded, as well by the engagements. which they 
had in writing assumed, as by a senséof. their-own 
benefitand welfare, Employers were generally yield- 
ing and quieseent, for various reasons, and forbore to 
trouble the authorities: with complaints which were 
apparently not`of much-consequence in- themselves, 
Put when considered in relation to their influence on 
thecrops, werescrious andim portant. They had been. 
told by tho soldiers, and had heard reported from 
speeches of porsons'in high authority, that they were 
to have lands-given to them, and this idea of sudden 
acquisition of property for which they had not toiled 
seemed to be almostthe only one. which absorbed all 
their consideration. Things thus continned antilnear- 
ly the close of the year. Wrapped up in thisconceit of 
soon. possessing lands, they declined making contracts 
for the coming year, and appeared.to prefer contract- 
ing with any one rather than with their former mas- 
ters—though not inclined to contractat all—under 
the idea, I suppose. that they would not be regarded 
as really frec unless they lett the service of their for- 
mer owners, - Eer 

: At the incoming ofthe new year, although they be- 
came satisfied that they wore not to gct land from the 
Government, they still appeared to be.chary of con- 
tracting, andare now wandering about from place to 
piace: with no, settled views, hoping that something 

etter. may “turn up” for them.. Ofcourse there are, 
here and there, exceptions to tho clays thus referred 
to, In some instances you may tind them reasonable, 
and disposed to do that which is right, and to make 
such provisions for their families as would be dictated 
to them by a proper sense of duty. 

Whether in the South crops can bo raised by vol- 
unitary labor of the colored people is an experiment 
whieh romeins to be tested; and it will take more 
than a yeur to solveit, The delirium which possesses 
the freedimen, induced by theirsudden freedom, must 
pass away, and must. be succeeded by the sober sec- 
ond thought of cool and uninflamed judgment. These 
people havo always: had some one to think for and 
to take care of them; to guard them against the cold 
of winter and the heat of summer; tosupply them not 
only with food and clothing, but with medical attend- 
ance, and to teach them, in fact, how to take dare 
of themselves. My apprehension (I trust not well 
founded) is that they will not work during the pres- 
ent year, even if they make engagements; for it ap- 
pears, beyond doubt, that they cannot be impressed 
with any regard as to the observance of a contract, 
even atter they assume ite When this.is the caso, 
what can you expectas the result of labor, when that 
labor can only be secured and compelled through the 
medium ofa, contract, which one of the parties thereto 
holds in utter disregard? Education may do. some- 
thing, but the fruits of this eniture.can only be made 
apparent in time to come, In the interim, whatis to 
become of the tree? | It must live, and nothing can be 
looked to for its preservation but its proper culture 
and training by the white man, under the kind aid of 
Providence. ‘Lo this end I feel satisfied that our whole 
people will contribute, inspired by the duty which 
they have assumed in theirrenewed obligation to our 
common country, the United States. Ido not mean 
to say that here and there you may not iind a stub- 

orn spirit who cannot recognize things as they are, 
and who, smarting under the sudden loss of his prop- 
erty, can only appreciate, by being taught, the duiy 
which ho'ovwes to this new class of society, the freed- 
men. These instances, I am glad to say, are rare. 

Our people, asa mass, Tam gratified to acknowledge, 
are not only resolved, but ardently so, to yield aper- 
fect obedionee to the proper authority of the United 
States. Whateverwrongsthey supposed they suffered, 
they trusted to the arbitrament of the sword. [fit is 
a bitter umpire, it is, however, a decisive one, As 
such they feel and recognize it. The award has been 
against them, and they aceept the new condition of 
things not only as a necessity, but as the terms of a 
conquest, to which ‘they acceded. They have thus 
pledged their honor “ to stand the hazard of the die;” 
and to that honorthey will betrue. Tregard the peo- 
pie of this State as disposed, to as full an extent as 
are those of New York or Ohio, to yield a ready acqui- 
escence to the authority of the General Government. 
Our futures are now one, and: so must be, and are, 
our hopes, Our efforts will be to contribute allin our 
power to the permanent happiness and prosperity of 
our commor country. 


Hon. J. W. CHANLER. 


We-have from these letters a statement of 
the white man as to the condition of things at 
the South. “The practical working of the Freed- 
men’s Bureau is there impartially and honestly 
given. The honorable gentleman from Ken- 
tucky [Mr. Rousseau} in his argument to-day 
against this bill confirms, from personal expe- 
rience, all that has been stated through these 

_ letters. tans : 

Now, sir, it seems to be'a proper question for 
the philanthropic element of this House to ask 
who are the downtrodden sufferers inthe south: 
ern States. Are the poor whites or the poor 
negroes most in need of charity, protection, and 


support by the~General-Government? Time, 
commion sense, and the development of truth 
will remove the difficulties. and dangers which 


now balk the work of:reconstruction-- I have | 


confidence in the President of this Union, and 


in the honest patriotism of the masses, North | 


and South. ad I not such confidence the fu- 


ture of this country would to my mind bea sad’ 


one.: Sickly sentimentality and .pseudo-philan- 
thropy will never restore harmony, sympathy, 
and friendly intercourse. between the different 
sections of the country. Asa specimen of the 
course pursued by.some of the United States 
officers In charge of the Freedmen’s Bureau, I 
insert the following, taken from the Boston Com- 
monwealth, February-3, 1866. The only public 
schools of Charleston formerly used forthe poor 
white children have been taken possession of by 
the freedmen’s Bureau for the black children. 
With that explanation the address of the brave 
general will be more fully appreciated: = . 
“FAREWELL TO QRNERAL Saxtox.—The colored 
people of Charleston and vicinity gave General Sax- 
ton à very touching instance of theirloveand appre- 
ciation on the occasion of his leaving that department. 
Resolutions were passed and several articles of table 


use, in silver, presented, purchased from their vol- || 


untary contributions. The children of the colored 
schools added a copy ofthe Bible, aprayerand hymn 
book, and 2 photographic albam. Addresses were 
made by Rev. J. C. Gibbs, Samuel Dickinson, for- 
merly aslave, a Mr. Coffin, and General Saxton. Tho 
school children sung several appropriate hymns. The 
geneéral’s address was as follows: 

“ My fricnds~—Men and women of Charleston—Chil- 


dren of the public schools—lelow-citizens of the | 
United States of America: I thank you for this beau- | 


tiful and unexpeeted testimonial of your affection. I 
know how ill you could afford it, and therefore it is a 


thousand times more precious to me than would be. 


those gifts which the rich, out of their abundance, 
give to successful heroes. I have heard how those 
little school children dropped in their mite, all that 
they had, to give me a parting gift of affection; and 
while it pains me to take aught from them, still, 


remembering that it is more blessed to give than to | 


receive, I feel proud and happy to be the recipient of | 


this gift, which I shall treasure always; and, when | 


my work on earth is ended, if worthy to receive it, it 
may be the brightest jewel in my crown. hen ae 

“In the four years I have spent in South Carolina, 
Tecan truly say that I have tried to be faithtul to the 
defenseless ones committed in so large a measure to 
my keeping. God in His infinite wisdom only knows 
how I have fulfilled my trust. Laccept thisbeautiful 
testimonial as the verdict of your approval, 

“Tn saying a last good-bye, I have only to ask you 
to overlook my errors and short-comings, and to give 
me your blessing and your prayers, We all have our 
trials, even in thisday-dawn of liberty, when the whole 
horizon seems lighted up with bright hopes for free- 
dom.” But we must strive to bear them bravely, so 
that if we have the cross we may be fit to wear the 
evown of glory. I have no words‘ to express my-feel- 
ings to-night. I can only say Í thank you, and bid 
you a last good-bye.” 

CHARACTER OF THIS BUREAU. | 

The present bill is astep further in the direc- 
tion of usurpation and unlawfulness which gave 
rise to the original bill of the Thirty-Seventh 
Congress. ‘The original bill wag limited and 
sectional, the creature of a war policy, and by 


a reason-consistency put under the control of | 


the Secretary of War. ‘That necessity has ceased 
with the war. This bureau is now to becomea 
land office for the sale and renting of public 
lands, for regulating labor, and controlling, or 


rather excluding, foreign immigration.’ It will | 


spread its net over the whole Union to catch the 
unwary or intimidate the cautious laborer who 
may wish to settle on the public lands. 
strike at the root of our national wealth and 
political economy by interfering with the question 
of wages and labor in every State where it may be 
established. It has failed to be a benefit to either 
white or black man or to meet the expectations 


of its friends in any valuable degree of useful- | 


ness. - It is not only not self-supporting but 


Tt will | 


wasteful, and promotes dishonesty and monop- | 


olizes land speculation. 
OBJECTIONS, ete. be 

There are-many objections to this billalready 
fully presented and urged by strong arguments 
bythe members who have preceded me. Thave 
not heard all the arguments advanced; but so 
far as my knowledge of the debate-goes. the 
objections to the bill have not-been-met by: the 
friends of the measure. = as zir 

“From my own point óf vie 


T object to the 


i 


billas unnecessary, unconstitutional. Itusurps 


powers’ fatal'to representative government; it 
is partisan in- its character; it interferes with 
legitimate trade; checks and diverts. immigra- 
tion by special legislation; it-strikes: at- State 
limits, and. State. sovereignty;.it seeks to con- 
trol the relation of labor and wages.to the in- 
jury of white labor: throughout the:Union ; it 
will. control the sale and rent of lands by ex: 
ecutive interferencé; it overrides Statelaws.reg- 
ulating property and protecting vested. rights; 
it establishes an unconstitutional, unwarranted 
court of judicature of doubtful powers and of a 
dangerous precedent; it overrides civil govern- 
‘mentby military dominion; itdestroys the muni- 
ments of common law, and violates the express 
provisions ofthe Constitution, which. secures 
to every citizen a fair and impartial trial by 
jery; it makes the negro a slave again to the 
local commissioner, who hag an arbitrary power 
over the most sacred rights of person and prop- 
erty ; it is made to regulate the interests of the 
people of the South who are not represented 
here in the nianner'to which they are entitled 
under the Declaration of Independence and the 
provisions of the Constitution, which assert the 
inalienable right of‘the govérned: to ‘be repre- 
sented in the administration of Government; 
it is exclusive in its character, surrendering 
lands, and providing bomes, clothing, and food 
for the black man alone, at the expense of the 
white laborer, who has to earn his wages, land, _ 
and support by the sweat of his brow; it pro- 
motes. idleness, the parent of every vice and 
crime; it is not philanthropic, but partisan, 
sectional, and subversive of all the principles 
of well-ordered society ; it establishes a class 
distinction fatal to the dignity of labor, through 
the Jocal land agents, who can become the 
petty chiefs of the ignorant and docile, negro 
subjected to their. control; it stirs up the. nat- 
ural antipathies between the races, should any 
white men so far degrade themselves by ac- 
cepting. the condition of temporary serfdom 
established by this bill; it entails great and un- 
necessary expense on the Government ata time 
when the strietest economy should be the prac- 
tice of the Government more than at any other 
period, in face of the immense national debt. 

‘The bill. does not meet the requirements of 
the freedmen: Three million acres set aside 
for the purpose of this bureau would settle three 
hundred and seventy-five thousand persons out 
of four anda half millions, or about one person 
in twelve.of the whole number. If these four 
and a half millions are consolidated in one body 
it is practical colonization, and should be left 
to the same laws which regulate the migration 
of the white race. If the black race are to be 
scattered over different portions of the States 
named in the bill at the will of the local agents, 
the conflict in every relation of life must spring 
up between the white and black settlers, against 
the fatal consequences of which.the bill will be 
no protection. Nor can any amendment to the 
bill protect the refugee, whom it would invite 
to struggle single-handed against å ‘sea of 
troubles.” . ` 

The bill is too indefinite as to time, and leaves 
the culture of cotton, which is one of the main 
sources of national wealth, without security and 
without any certain prospect of improvement. 
In one word, while the bill proposes ‘to regu- 
late labor by stringent provision, it practically 
throws-labor in the southern States into greater 
agitation than it has ever before known. - It 


i disturbs the relations which free, intelligent 
i labor has always established for itself. 
‘bill protects ignorant black labor against a fair 


The 


competition with the white immigrant. - 

I will endeavor to present the objections to 
this bill more in detail, section by section, even 
at. the risk of repetition: . E 
AN ACT TO ENLARGE POWERS OF. FEEDMEN’S BUREAU. 

Section one strikes down State limits. 

it enacted. by the Se f r = 
atloer of the United Slates of Ameria tn Daaa he 


of 
cabled That the act io establish a Bureau for the 
Relief of freedmen and Refugees, approved March 3, 


Freedmen’s Bureau— Ar. Chanter, 


1865, shall continue in force until otherwise provide 
by law, and shail extend to refugecs and freedmen in 
all partsof th ited States, and the President ma 
divitie f try containing such ref 

and fice 
more St 


point an : 
tricts, who shalksive 
sation, and perform 
and the act to which 
rea may, inthe 
under 2 Commi 


tie compen 
bed hy this act | 
ent; orsaid bu- 


commissioners, 
ich, event each 


nt 
nin wh 


t That the Commis- 
of the President, and when 


Sac. 2, Anz 
sioner, with 


the ity 


the’same ji ry for the ene 
buresa, ma ido each district into a number of 
sab-di snot to exeeed the number of counties 


or parishes in such district, and shall assign to each 
sub-district at least one agent, either a citizen, officer 
of the Army. or enlisted man, who, if an officer, shall 
serve Without additional compensation or allowance, 
anif a citizen or enlisted man, il receive asalary 
of not less than $500 nor more than $1.200 annually, 
according to the services rendered, in full compensa- 
tion for such services; and such agent shall, before 
entering on the duties of his office, take the oath pre- 
scribed in the first section of the act to which this is 
an amendment, A ë 


ry not ex- | 
terks cannot 

t Depa 

ita 


gents, 
of the duties im- 
posed or authorized by this act or the act to which 
this is additional. - 


_ Section three will keep up a vast and expen- 
sive-commissary department in time of peace, 
laying useless burdens on our ovcr-taxed peo- 
ple, interfering with legitimate trade, and ostab- 
lishing a monopoly of the provision market of 
all domestic stuffs and of implements of agri- 
culture... mo 
‘See. 3. And be it further enacted, That the Secretary 
-of War may direct such issues of provisions, clothing 
fuel, and other supplies, including medicalstores and | 
transportation, and afford such aid, medical or other- 
wise, a8 he may deem needful for the immediate and 
temporary shelter and supply of destitute and suffer- 
ing refugees and freedmen, their wives and children, 
under.such rules and regulations as he may direct. 
Sec. 4. And be it further enacted, That the President 
is hereby authorized to reserve from sale or fromset- 
tlement under tho homestead or preémption laws, and 
tosetapart for the use of freedmen and loyal refugees, 
imalo or female, unoccupied public lands in Florida, 
Mississippi, Alabama, Louisiana, and Arkansas; not 
exceeding in all three million acres of good land: and 


the Commissioner, under the direction of the Presi- |! 


dent; shall cause the same from time to time to be 
allotted and assign:d in parcels not exceeding forty | 
acres each, to the loyal refugees and freedmen, who 
shall be protected in the use and enjoyment thereof, 
for such term of time and at such annual rentas may 
bo'agreed.on between the Commissionorand said ref- 
ugeeand freedman. The rental shall be based upon 
avaluation of the land, tobe ascertained in such man- } 


Beras the Commissioner may, ander the direction of is 


the President. by regulation prescribe. Attheend of 
such term. or sooner, if the Commissioner shail assent 
thereto; the occupant of any parcels so assigned, their 


and assigns, may purchase the land and receive 


‘title thereto from the United States in fee, upon 
baying therefor the value of the land, ascertained as 
aforesaid, 3 

o-lt proposes to found a negro State and organ- 
wë awar of races, in which the General Gov- 
ertiment is pledged to defend the black race at 
the cost of the white man's blood and money. 
While’ the bill is too indefinite to protect or to | 
be just to the individual governed, it gives arbi- 
trary power to the Commissioner greater and 
more dangerous. than that exercised by the 
slavebolder or the overseer. It allows the Com- 
missioner to contro! the rate of rents of laud 
ghout.the district and State, which is fatal 
rade, and-can easily be used to hinder: 
nmigration. Practically; the monopoly 
tof the States where this bureau shall 
ewh: be in the hands of the Commis- 
orbis friends, who -professedly and by: 


iLserve without increase i 


d the President of | 


eral Howard's report clearly states the fact 
| that this burean is for the black and not for the 
white man. It does not even provide for the 


| black man who was free before the President's 


proclamation. By the policy of this bill the 
white citizen has been debarred of his preémp- 
tive night to the Government lands, so clearly 
fixed in the course pursued toward the Indian 
tribes. 

Seo. 5. And be tt further enact 
of land under Majer Q 
orde 
i cone 


c hereby 
ot three 
ə pereon shall 
sturbed in or ousted from r ession during 
dthree years. unl setilementshall be made with 
said occupant, by the owner, saristactory to the Com- 
missioner of the dmen's Bureau: Provided, That 
whenever the o sof lands occupied under Qen- 
eral Sherman's fieid order shall be entitled to resto- 
ration ofsaid lands the Commissioner is hereby au- 
thorized, upon the agreement, and with the written 
consent ofsaid occupants— 

‘said occupants under General Sherman's spe- 
cial field order— 

to procure other lands for them by rent or purchase, 
or to set apart for them out of the publie lands as- 
signed for that purpose in section four of this bill, 
forty acres e 
in said section, 


prehends those lands situate on the sea-coast 
of South Carolina south of Charleston, and the 
abandoned rice fields for thirty miles from the 
i sea. The rice fields have been restored under 
circular No. 15 from the bureau, and a great 
part of Edisto, James, Johns, and Wadmalaw 
| Islands have been restored under orders from 
General Howard, that vacant plantations, and 
those with only a few freedmen, should be re- 
stored at once, the freedmen being provided 
for elsewhere—say one half of the above isl- 
ands. Hilton Head, Port Royal, and St. He- 
lena, are, according to the opinion of Attorney 
General Speed, under the direct tax act, and 
not within the purview of the order, and not 
under the control of the bureau, and never were. 
So then, so far as South Carolina is concerned— 
and the territory is smaller in the other States— 
the land in question is onlya moiety of Edisio, 
Wadmalaw, Johns, and James Islands: 


x 100.000 
One half to be restored at once under existing 
e Ci a Co E E A N 50,009 


Leaving as in question in the whole territory, 50,090 


| ing 2,580 acres. 


iit: in fact there is no danger, 


On Edisto at a very late investigation there 
were not more than 2,000 freedmen on that isl- 
and, of which sixty-seven had certificates, mak- 
From the same on James, 
Johns, and Wadmalaw, there were not more 
i than onc hundred certificates, 4,000 acres, mak- 


ing a total on all the islands of 6,680 acres. 


The islands can’ more than absorb the labor on 

if the negroes 
| will contract, but what there will be plenty of 
: work for them. General Sherman intended his 
| order as a temporary resting-place for persons 
who were following his camp, and not to make 
, grants of these lands. _ Under the confiscation 
act of Congress the President was empowered 
to pardon as well as under the Constitution. 


Wasnineron, February 2, 1866. _ 

Sir: Ihave the honor to acknowledge the receipt 
of your letter of February 1, and, in compliance with 
your request, Linclose herewith a copy of field grder 
No. 15, of 1865, with this brief history of the origin and 
reasons for making it: 

Hon. E. M..Stanton, Secretary of War, came to 
Savannah soon after its occupation by the forces under 
my command, and conferred freely with me as to the 
best method to provide for the vast number of negroes 
who had followed the army from the interior of Geor- 
gia,:as also. of those who had already. congregated on 
theisland near Hilton Head, and were still coming: 
into. our lines. -We agreed perfectly that the young 
and able-bodied men should be enlisted as soldiers, 
or employed by the quartermaster in the necessary: 
work of unloading ships and for other army purposes 
-but this left on our hands the old and feeble, the 
women -and: children, who had necessarily to be fed- 

-by the United States. ee eae 
: Mr Stanton summon 


a large number.of theold: 


ach, upon the terms and vonditions named | 


General Sherman's field order No. 15 com- | 


negroes, mostly preachers, with whom he held a long 
conference, of which he took down notes, Atter this 
conference he was satisfied that the negroes could, 
with some little aid from us, by means of the aban- 
dened plantations on the-sea islands and along the 
navigable rivers, take care of themselves, He re- 
; quested me to draw up a plan that world be uniform 
and practicable. I made the rough draft, aud we 
went overit very carefully, Mr. Stanton making many 
changes, and the present orders No. 15 resulted and 
were tade public. 

new, of course, we could not convey the title to 
land, and merely provided possessory titles to be good 
| So long as war and our military power lasted. I merely 
} aimed to mako provisions for the negroes who wero 
absolutely dependent on us, leaving the value of their 
possession to be determined by after events or legis- 
lation. Atthat time, January, 1865, it will be remem- 
bered that the tone of the people of the South was 
very defiant, and no one could tell when the period, 
| of war would cease; therefore I'did not contemplate 
that event as being so near at hand, 

Tam, with great respect. vour obedient servant, 
W. T. SHERMAN, Mayor General, 

To AnpRew JOHNSON, President of the United States. 
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It is evident from the above that possession 
in a legal sense never was given by General 
Sherman’s order. It was a temporary arrange- 
ment, made in time of war, for the purpose of 
disposing of the large mass of negro slaves who 
were living on the army rations and obstruct- 
ing military movements. 

There is no possession requiring any process 
of law to oust except it be as trespassers. 

Sec. 6. And be it further enacted, That the Commis- 
sioner shail, under the direction of the President, pro- 
eure inthe name of the United 5 ates, by grant or 
purchase, such lands within the districts aforesaid as 
may be required for refugecs and freedmen depend- 
ent on the Goverement for support; and he shall pro- 
vide or cause to be erected suitable buildings for asy- 
lums andschools, But no such purchase shall be made, 
nor contract for the same entered into, nor other ex- 
pense incurred, until after appropriations shall have 
been provided by Congress for such purposes. And no 
payments shall be made for lands purchased under 
this section, except for asylums and schools, from any 
moneys not specifically appropriated therefor. And 
the Commissioner shall cause such lands, from time 
to time to be valued, allotted, assigned, and sold in 
manner and form provided in the fourth section of 
this aet at a price not less than the cost thereof to tho 
United States. 

Another monopoly: the bill by this section 
tends to control all sale of lands within those 
districts, and practically prevents purchases by 
any party not in the bureau or within the influ- 
ence of its policy. : ; 

SEC. 7. And be it further enacted, That whenever 
in any State or district in which the ordinary course 
of judicial proceedings has been interrupted, by tho 
rebellion, and wherein, in consequence of any State or 
local law, ordinance, police or other regulations, cus- 
tom or prejudice, any of the civil rights orimmunitics 

elonging to white persons, including therighttomake 
and eniorce contracts, to sue, be parties, and give ev- 
idence, to inherit, purchase, lease, sell, hold, and con- 
vey real and personal property, and to nave full and 
equal benefit of all laws and proceedings for the seen- 
rity of person and estate, are refused or denied to 
negroes, mulattoes, frecdmen, refugees, or any other 
persons, on account of race, color,or any pi evious con- 
dition of slavery or involuntary servitude, except as 
a punishment for crime whereof the party shall have 
been duly convicted, or wherein they or any of them 
are subjected to any other or different punishment, 
pains, or penalties for the commission of any act or 
offense than are prescribed for white persons com- 
mitting like acts or offenses, itshall be the duty of the 
President of the United States, through the Commis- 
sioner, to extend military protection and jurisdiction 
over all cases affecting such persons so discriminated 
against— 


Overrides the State laws regulating property ; 
establishes an unconstitutional court of doubt- 
ful jurisdiction and of dangerous powers; dis- 
turbs the even course of justice by the strong. 
arm of executive interference and military. 
usurpation. ; 

This gives the bureau the character of an 
inquisition to inspect, ‘reform, amend; or ahol+ 
ish the whole judicial codes of every State ‘in 
the Union. i 


Src, 8. And be it further: enacted, That any. person 
who, under color of any State or local Jaw, ordinance, 
or custom, shall in any 


police, or other régulation, 
State or: district in which the ordinary course of judi- 
cial. proceedings has been interrupted. by the rebel- 
lion, subject, or cause to.besubjected, any negro, mu- 
latto, freedman, refugec, or other person on account 
of race or color, or any previous condition of slavery 
orinvoluntary servitude, except as a punishment for 


crime whereof the party shall have been duly con- 


victed, or for sny. other cause, to the deprivation 
: of any civil right seeured to white persons, or to any 
other or diferent punishment than white persons 
‘are subject ta for the commission of like aots or 
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offenses, shalt be deemed guilty of a misdemeanor, 
and be punished by fine not exceeding $1,000, or im- 
prisonment not exceeding one year, or both; and 
it shall be the duty of the officers and agents of this 
bureau to take jurisdiction of, and hear and determine 
all offenses committed against the provisions of this 
section, and also ofall cases affecting negroes, mulat- 
toes, freedmen, refugees, or other persons who are 


discriminated against in any of the particulars men- 
tioned in the preceding section of this act, under 
such rules and regulations as the President of the 
United States through the War Department shall 
preseribe. ‘Phe jurisdiction conferred by thisand the 

receding section on the officers and agents of this 
Parean shall cease and determine whenever the dis- 
crimination on account of which it is conferred ceases, 
and in no event to be exercised in any State in which 
the ordinary course of judicial proceedings has not 
been interrupted by the rebcllion, nor in any such 
State after said State shall have been fully restored 
in all its constitutional relationsto the United States, 
and the courts of the State: and of the United States 
within the same are not disturbed or stopped in the 
poaceable course of justice. 

Destroys the muniments of common law and 
violates the express provisions of the Consti- 
tution, which secures to every citizen a fair and 
impartial trial by jury. 

Src. 9. And be it further enacted, That all acts or 
parts of acts inconsistent with the provisions of this 
act are hereby repealed. 

A suggestion as an additional section—a new 
suit of clothes with brass buttons, stamped with 
the letters of the alphabet, so that each negro 


who runs may read and enlighten. 


MONOPOLY OF SOUTHERN LAND. 

To the people of the district which I have the 
honor to represent on this floor the establishing 
of anything like monopoly is in the highest de- 
gree offensive and oppressive. A large major- 
ity of my constituents earn their bread by the 
sweat of their brow; all of them are working 
men, in the large sense of the word, and an 
idler is not tolerated or respected among them. 
Many of them are of foreign birth, and without 
any means of competing with the United States 
Government in a control of the sale and rental 
of public lands in the South or anywhere. 

It is clearly my duty, as it is my pleasure, to 

rotect them openly and fearlessly against the 
injustice of this plan of monopoly, and, if pos- 
sible, preserve to them all their privileges as 
citizens against the unfair administration of the 
laws enacted by this Congress in favor exclu- 
sively of the negro. 

Mr. Speaker, the eye of capital has much 
speculation in it just now as it squints toward 
the fat lands of the South. There are many 
well-ordered schemes on foot to seeure the con- 
trol of the ancient dominion of old King Cot- 
ton. The lords of shoddy have exhausted the 
field of battle and now look for other ampler 
verge and seope for their operations. Yester- 
day it was the fashion to make contracts, to- 
day it is the proper thing to make constitutions, 
which may clear the way for these patriots, 
whose cry now is, “ To-morrow to fresh woods 
and pastures new.’’ The President in his mes- 

sage has given the people a timely hint of the 
future plans and enterprise of capitalists when 
he says: 

“Our Governmentsprings from and was made for the 
people—not the people for theGovernment. To them 
it owes allegiance; from them it must deriveits eour- 
age, strength, and wisdom. But, while the Govern- 
ment is thus bound to defer to the people, from whom 
it derives its existence, it should, from the vory con- 
sideration of its origin, be strong in its power of re- 
sistance to the establishment of inequalities. Monop- 
olies, perpetuities, and class legislation are contrary 
to the genius of free government, and ought notto be 
allowed. Here, there is no room for favored classes 
or monopolies; the principle of our Government is 
that of equal laws and freedom of industry. Where 
ever monopoly attains a foothold, it is sureto be a 
source of danger, discord, and trouble. We shall but 
fulfill our duties aslegislators by according ‘ equaland 
exact justice to all men,’ special privileges to none, 
The Government is subordinate to the people; but, 
as the agent and representative of the people, it must 
he held superior to monopolies, which, in themselves, 
ought never to be granted, and which, where they 
bape must be subordinate and yield to the Govern- 
ment. 

Mr. Speaker, let us hope that this House will 
sustain the President in his patriotic and con- 
stitutional course in thus protecting the labor- 
ing classes and the whole people against the 
interested acts of a few. 


That these plans are now beginning to take 
shape, I infer from the documents which I quote 
| tothe House: 


` “General William L. Burt, late of Governor An- 
drew’s staff, has started on a tour through the South, 
with a view to aid the operations of the American 
Land Company.’ —Commonweaith, February 3, 1866. 


United States Mutual Protection Com- 
pany, 
(For encouraging Settlementsin the Southern States.) 
Capita Srock, $500:600. 
10,000 Shares of $50 Hach. 


President. ‘ 
Hon. ALEXANDER W. RANDALL, First Assistant Post- 
master General. 
_ Vice President. 
Hon. S. C. Pournoy, United States Senator, Kansas. 
Secretary, . . 
Dr. Jonx TRIMBLE, Treasury Department, Washing- 
ton. 


Treasurer. 
Gen. Jony R. ELvaxs, Washington, D. C. 


General Stock Agent. 
Col. Cuase A. Stevens, Washington, D. C. 


Office of General Agency, No. 273 F street, Wash- 
ington, D. C. 
Office for New England States, —~. 


The design of the ‘United States Mutual Protec- 
tion Company” is the occupation, by loyal citizens of 
the northern States, of desirable plantations in the 
various southern States lately in rebellion, thereby 
|; infusing into them a healthy and loyal element, and, 
at the same time, promoting the pecuniary interests 
of the patriotic men who shall be instrumental in ef- 
fecting this work. , , 

Assurances of the approval of the obiccts of this 
company have been received from the different Exec- 
utive Departments of the Government, including the 
Bureau of Refugees, Freedmen, &¢., and such effect- 
ive aid in carrying them out as they can lawfully fur- 
nish; and nothing remains to secure the complete 
success of the enterprise but the hearty coöperation 
of the loyal citizens of the northern States. 

C. A. STEVENS, General Agent. 
Office, 273 F street, Washington, D. ©. 
LAND MONOPOLY. 

Now, sir, the question of vital importance in 
all this discussion is, whether in the repopula- 
tion and restoration of the South the labor is 
to be white or black. 

T will here read an extract from the speech 
of the gentleman from Minnesota, [Mr. Don- 
NELLY, } delivered on February 1: 

“Immigration moves only in the direction of pros- 
perity, .The amount of immigration to a country is 
a fair indication of the number of advantages it en- 
joys. If you hand the South over to themselves; if 
you permit the oppression of the freedman; if you 
permit the reéstablishment of slavery under a new 
name, you will shut off immigration as effectually as 
it was shut off in the old days ofslavery. The north- 
ern man would not be welcome there, The Buropean 


would not go there to labor in competition with a 
wretched and degraded race.” 


I am in favor of white workingmen, and op- 
pose this Ifreedmen’s Bureau bill because it 
makes an unjust discrimination against them. 
I wish to lay all the facts of the case before the 
country, and to let the labor of the country 
know what capitalis about. Fair play to all 
sides and hands off is all the white man wants 
of his Government; competition, skill, and 
pluck will do the rest. 


United States Mutual Protection Home- 
stead Company. 


Repopulation of the South; the great industrial question 
of the age; facts and figures. 

Beyond a doubt the most important question ever 
presented to the civilized world is, how the industrial 
condition of the southern States, lately the theater of 
a sanguinary war, can be reéstablished upon a firm 
and prosperous basis. 

The interest in this question is not confined to those 
States or to the United States. It extends to every 
civilized nation, and to every town, hamlet, and in- 
dividual ofthose nations. Inasmuch as the supply of 
cotton, tobacco, rice, sugar, and molasses depends 
upon their successful cultivation in those States, and 
as the price of these productions depends upon the 
quantity produced, every individual, as such, who 
wears cotton fabrics or consumes these productions 
has a deep personal interest in this question. The 
consumer of cotton fabrics is now compelled to pay 
exorbitant prices over what he paid in 1860, because 
cotton is now worth from forty cents to one dollar 
and fifty cents per pound, while in 1860 the same ar- 
ticle was worth only from six to twenty cents, and 
the reason of the high price of cotton is to be found 
in the fact that since 1860, when the product of that 
year in those States amounted to over five million 
bales, the amount produced has been nominal; and 
so of all other productions of those States; and- yet 


their capability to produce the crop of 1860 is not 


| diminished, except in the disorganization of theirin- 


dustrial system. ‘The ceonomists of the North, who 
have paid but Httle attention to this question, will be 
astonished at the immense productions of those States 
in 1860, as shown by the cighth census reports. 


Alabama. 


Alabama had under cultivation 6,385,724 acres of 
Jand, and produced: 


Cotton, bales. 989,955 
Corn, bush 33,226,282 
Sweet potatoes, 5,439,917 
Live stock, valuc.... $43,411,711 
Slaughtercd animals, 310,000,000 
Butter, pounds 6,028,478 - 


Georgia. 
Georgia has 8,062,758 acres of cultivated lands. 


Cotton, bales.. oe 702,840 
Corn, bushels.. . 30,776,293 
Sweet potatoes, bushels «6,508,541 
Live stock, value $38,372,738 


Of land purchased of the Government by individ- 
uals, not under cultivation, it had 18,587,782 acres. 


Florida. 
Acres cultivated 654,213 
Acres uncultivated (purchased).. 2,266,015 
Cotton, baies.. 65,753 
Corn, bushels.. 2,834,391 
Sweet potatoes, bushels 1,120,759 
Live stock, vaiue.......... $5,553,856 


- South Carolina, 


Acres cultivated 4,573,060 


Cotton, bales.. « 358,412 
Corn, bushels. . 15,055,608 
Sweet potatoes, bushels 4,175,688 


Live stock, value........... 1823, 934, 463 


Texas. : 
Acres under cultivation.. 2,650,731 
Acres uncultivated . 22,693, 247 
Cotton, bales.. Or, 431,463 
Corn, bushel, 16,500,702 
Sweet potatoes, „ 1,129,759 
Live stock, value...... $42,825,447 
Louisiana. 
Acres under cultivation 2,707,108 
Acres uncultivated. 6,291,468 
Cotton, bales. 777,788 
Corn, bushel 16,853,788 
Sweet potatoes, bus 2,066,981 
Live stock, value....... $24,546,940 
ississippt. 
Acres under cultivation. severe 5,065,755 
Acres uncultivated... 10,773,929 
Cotton, bales.. 1,202,507 
Corn, bushels. 29,087,682 


4,563,813 


Sweet potatoes, bushels. ; 3 
„$41,891,692 


Live stock, value. 


Arkansas. 


1,983,313 


7,590,393 


Acres under cultivation... 
Acres uwnenitivate 
Cotton, bales.. 
Corn, bushels. 17,825,588 
Live stock, value. eeen $22,096, 977 

While Louisiana alone produced 221,761 hogshcads 
of sugar, and 13,439,772 gallons of molasses. 


The cash value of purchased lands in these States 
in 1860 was: 


Alabama.. ..$175,824,622 
Georgia. 157,072,803 
Fiorida. 16,435,727 
South Carolina. 189,652,50 

Texas... 88,101,320 
Louisiana 204,789,662 
Mississipp „. 190,760,367 


Arkansas... 91,649,773 


The cash value of negro slave property in the same 
States in 1860 was: 

Slaves, ` Value. 

Alabama... 8 

Georgia.. 

Florida. 

South Carolin 


218,315,500 


53,517,500 
to provide for these States 


The great question now 
an cflicicnt industrial system, to take the place of the 
one we have destroyed—to provide an industrial sys- 
tem which shall produce tac amount of cotton, to- 
bacco, rice, sugar, and molasses raised in 1869, for ibe 
wantof which a universal cry of distress ascends from 
the nations and all people. The cotton crop-of the 
South in 1860 was 5,386,897 bales, while the entirecrap 
of this year will be overestimated at 1,000,600 bales. 
Tn 1860 the oe 
Tobacco crop was, pounds.......... 434,183,001 
Sugar, hogsheads.... 230,082 


Cane molasses, gallo 14,96: 
Sorghum molasses, gal G08 
Rice, pounds... eee 2 187,16 


Not one fifth of this amount will be produced this 
year; and when it is considered that the cullivation 
of these products has been almost entirely abandoned 
for the last four years, the importance of immediate 
action upon this question cannot be overestimated. 


1866.]; © 
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. A wise policy, inaugurated at once by the eapital- 
ists of the North and by the land-owners of the South, 
will reproduce the crop of 1860 in three years. At the 
expiration of President Jobnson’s Administration,in 
1869, this immense wealth, destroyed during the four 
years of war, may be restored and the wants of the 
world again supplied. The people of the South have 
taken the initiative by offering to sell their lands at 
nominal prices, or lease their cultivated lands at rea- 
sonable rates for a term of years, They inyite, ingood 
faith, northern and foreign emigration. Let north- 
ern capitalists and the northern people respond with 
like liberality, and the reéstablishment of a healthy 
industrial condition will result in a prosperity un- 
equaled in the history of any country, oa 
“This industrial question of the South is also very 
intimately connected with the currency.and finances 
of the country. Of the 5,386,897 bales of cotton pro- 
duced in 1860, not over 1,500,000 bales were consumed 
in this country, leaving for exportation 3,886,897, 
which, at ten cents per pound, furnished $155,475,880 
to supply the place of specie in our foreign exchange, 
and which, if produced this year, at the present prices, 
say forty cents per pound, would supply the place of 
$621,903,520 of specie which now goes to pay for im- 
portations. i 
The balance of trade must be paid in specie, unless 
paid in cotton which is to Europe thesameas specie; 
and if that additional amount of specie could be re- 
tained at home it would tend greatly to strongthen 
the paper currency of the Government, and probably 
avoid altogether the much-dreaded financial crisis. 
Of the 22,443,897 acres of cultivated lands in the 
above-mentioned States, probably not over one half 
hasbeen cultivated thisyear, and cannot be cultivated 
for years to come withoutthe aid of capitaland labor, 
to be drawn from beyond theirlimits, From reliable 
information, it is fair to conclude that at least five 
million acres of these lands‘are now subject to pur- 
chase or lease, with the right of purchase at from five 
to twenty dollars per acre; the rent from two to five 
dollars per acre. As an incipient step toward at- 
taining this most desirable result of reéstablishing 
the industrial system of these States, and in contem- 
plation of rendering efficient aid, a temporary organ- 
ization was made of gentlemen, principally in this 
city, in, August last, forming a company ander the 
nanecof “The United States Mutual Protection Com- 
pany for Encouraging Settlements in tbe Southern 
tates,” of which Hon, Alexander W. Randall, First 
Assistant Postmaster General, waselected President, 
r. Jobn Trimble, Secretary, Jobn R. Hlvans, Esd., 
freasurer, having a genera. office at 273 F street, 
Washington, D.C.;C. A. Stevens, Esq., general agent. 
The object of this organization was to combine suc 
influences as would tend to bring together the land- 
holders of the South and the capitalists and labor of 
the North. This company have issued and widely 
circulated two circulars, of some fifteen pages each, 
setting forth the objects of the organization and the 
advantages resulting both to the land-owners of the 
South and the capital and labor of the North, and 
it has farther been widely circulated by the press all 
over the North. oes 
The company has already many applications from 
southern land-ownersfortenants, and some five hun- 
dred families are ready to move South in the month 


ofJanuarynext. Thereisauniversalinterest through | 


the North in this enterprise, as it affords protection 
and the prospect of an easy and rapid accumulation 
of wealth. 

It is contemplated bythe company to make settle- 
ments of fifty families in a location, thereby securing 
mutual protection, schools, and religious worship. 
The company further contemplate securing a charter 
from Congress at an early day in the present session, 
with a capital of $3,000,000, and a large number of the 
most prominent capitalistsin New York, Boston, and 
Chicago have intimated their desire to participate in 
this corporation. Itis the intention, after a perma- 
nent organization shall be effected, to make advances 
of means to parties owning plantations, and who are 
not at present able to cultivate their lands without 
assistance, as well as to assist persons of small means 
from the North who are desirous of settling South. A 
number of large land-owners and men of influence 
from various parts of the southern States are also 
ready to unite in the company, and make common 
cause in this great work of reanimating the industrial 
intereat of their beautiful but unfortunate southern 
land. 


the United States Mutual Protection Homestead 
Company, special attention is drawn to the 
period of time at which the President's Admin- 
istration ceases. : 

I need not dwell on the plain principles of 

olitical economy which give the control of the 
wealth to that country or section which has the 
largest exports at command ; nor to the evident 
advantage to the cotton-spinners of this country 
to have the mastery of the cotton-growing sec- 
tion and the labor of that section. In my opin- 
ion, this Freedmen’s Bureau bill tends to the 
monopoly of the producing lands of the South, 
as well as to control the labor which may be 
introduced or maintained on those lands. The 
effort of the gentleman from Massachusetis 
[Mr. Eror] to push through this House a bill 
for excluding from registration many hundred 
thousand tons of American shipping, in the in- 


It will be observed in this advertisement of 


| tional greatness, consistently with the welfare 


terest of New England alone, is a fair type of | 
what the whole country has to look for from 
that quarter. 

So far as these schemes tend to develop the 
national resources, national harmony, and na- 


of the people, first the white race and then all 
others, I am not opposed to them. But so far 
as they are mere monopolies, I denounce them 
as dangerous and unpatriotic. 

Sir, with one more. reference to the Presi- 
dent’ s message in relation to thisand all kindred 
measures, I close my remarks. |. 

This bureau is eminently a military bureau. 
I have given its history; and the absorption of 
this bureau by the War Department fixes its 
character and future control. 


" MILITARY CHARACTER. 

The President in his recent message draws 
attention to another important feature in the 
matter of reconstruction, namely, emigration: 


“I found the States. suffering from the effects of a 
civil war. Resistance to the General Government 
appeared to have exhausteditself. The United States 
had recovered possession of their forts and arsenals; 
and their armies were in the occupation of every State 
which had attempted to secede. Whether the terri- 
tory within the limits of those States should be held 
as conquered territory, under military authority ema- 
nating from the President as the hoad of the Army,was 
the first question that presented itself for decision. 

“Now, military governments, established for an in- 
definite period, would have offered no security for the 
early suppression of discontent; wouid have divided 
the people into the vanquishers and the vanquished ; 
and would have envenomed hatred, rather than have 
restored affection. Once-established, no precise limit 
to their continuance was conceivable. They would 
have occasioned.an incalculable and exhausting ex- 
pense. Peaceful emigration to and from that portion 
of the country‘is one of the best means that ean be 
thought, of for the restoration of harmony, and that 
emigration would have been prevented; for what emi- 
grant from abroad, what industrious citizen at home, 
would piace himself willingly under military rule?” 


Now, sir, the words of the President are 
words of wisdom and of truth on this subject. 

Our people are not willing to live under mil- 
itary rule. 

This bureau is under military rule. It pro- 
poses to perpetuate and strengthen itself by the 
present, bill. 

Tt founds an “imperium in tmperio’ to 
protect black labor against white labor. 

Tt excludes the foreign immigrant from the 
lands given to the native-born negro. 

It subjects the white native-born citizen to 
the ignominy of surrendering his patrimony, 
his self-respect, and his right to labor into the 
hands of negroes, idle, ignorant, and misled by 
fanatic, selfish speculators. We have beard a 
great deal from the political wiseacres on this 
floor who follow the lead of the executive mem- 
ber from Pennsylvania, [Mr. Stevens, ] and we 
have also heard the reportof Generals Howard 
and Sherman on the same subjects. Now I will 
add an extract from General Grant’s report on 
the condition of the South and leave the ver- 
dict to the people: 


“Conversations on the subject, however, with offi- 
cers connected with the bureau lead me to think that 
in some of the States its affairs have not been con- 
ducted with good judgment or economy, and that the 
belief, widely spread among the freedmen of the 
southern States, that the lands of their former owners 
will, at least in part, be divided among them, has 
come from the agents of this bureau. This belief is 
seriously interfering with the willingness of the freed- 
men to make contracts for the coming year.” *_* 
x =" Theeffectof thebeliefin division oflandsis | 
idleness and accumulation in camps, towns, and cities. | 
In such cases I think it will be found that vice and 
disease will tend to the extermination or great reduc- 
tion of the colored race. It cannot be expected that 
the opinions held by men at the South for years can 
be changed in a day, and therefore the freedmen re- | 
quire for a few years not only laws to protect them, | 
put the fostering care of those who willgivethem good | 
counsel and on whom they can rely.” 


Now, Mr. Speaker, I am in favor of some 


sort of bureau for the negro, who is a foreigner jj 


and a ward of our Government just as the In- | 
dian tribes have, to regulate their relations 
with this Government. 

There is no necessity of a special military 
bureau of this character at this time. The ne- 
cessity for it ceased with the war. Linsert here | 


references to the valuable work of Story on the 


Constitution and Curtis’s History of the Con+ 
stitution in relation te the treatmentand policy 
of our Government toward Indian tribes, rather 
as a suggestion to the honorable chairman of 
the committee who has charge of this bill, with- 
out much hope that it will be accepted as a hint 
for a change of his policy in this matter. 

The preémptive right in the soil is in thewhite 
race. The sovereignty of this Government 
springs from and belongs to the white race‘ex- 
elusively. - The negro race, freed from slavery, 
have become the wards of the Government, 
-and are to be treated in their relations tous by 
a system. similar to that established by the 
Government in its intercourse with the Indian 
tribes. For the policy of the United States 
Government toward Indian tribes, see Story’s 
Commentaries onthe Constitution, volume two, 
pages 540-542, and Curtis's History of the Con- 
stitution, volume two, pages 325-367. 

. On the question of the preémptive right of 
the United States to Indian lands being a bar- 
rier to protect the Indian, see United States 
Statutes-at-Large, volume one, page 138, sec- 
tion four, chapter thirty-four. - . 


Reconstruction. 


SPEECH OF HON: 0. DELANO, 
OF OHIO, ` 
In ran House or REPRESENTATIVES, 
. February 10, 1866, 


On the politicaleondition of the States lately inrebel- 
: ion. 


Mr. DELANO said: nee 
Mr: SÉEAKER: I propose to examine the fol- 
lowing question : what is the political condition 
of the States lately in. rebellion? ` av 
Four years and more of war hasproduced great 
changes in the sdcial condition of the insurree- 
tionary States, and has materially affected the 
political relations heretofore existing between 
them and.other States of the Union. These 
mighty changes cast upon us the momentous 
question which I propose to consider. The im- 
portance of this question has never been equaled 
by any subject presented to an American Con- 
gress since the formation of our Government, 
Tn my opinion, upon its proper solution depends 
not only the peace and prosperity, but the ex- 
istence of our country. Differences of opinion 
in regard to the condition of these States and 
as to the best manner of restoring them to their 
normal condition in the Union, must be ex- 
pected. These differences are not merely nat- 
ural, but necessary. Our forefathers in form- 
ing this Government, and in framing the great 
fundamental law for its control, encountered 
like differences of sentiment in regard to the 
great organic law which they had undertaken 
to make; but with a proper respect for the 
judgment of each other, and in a spirit of con- 
cession and conciliation, they entered upon 
their work, and accomplished itharmoniously. 
Let a like spirit animate this*Congress. Let 
a proper appreciation for honest differences 
among each other, or between ourselves an 
other departments of this Government, prevail 
Let us all be forbearing toward those from 
whom we ask a like exercise of charity, and I 
sincerely believe we shall be able to adjust the 
great measures before us, for the best interest 
and with the approbation of our common con: 
stituents, in such a manner as to make solid 
the foundations of our Government. Thus the 
present threatening clouds will pass away, and 
universal peace and harmony be restored. 
I propose to analyze the condition of public 
opinion upon this question as it seems to pre- 
sent itself in this House. hs 
First, there is a class of persons who insist 
that the insurrectionary States are not only in 
the Union, but that they are States in the fall- 
est sense of the term, having a right to demand 
representation on this flodr. I do not know 
whether this class is willing to admit Repre- 


sentatives still seething in treason and rebel 
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lion, whose hands are red with the blood of our 
slaughtered countrymen, who are yet unwilling 
to yield submissively to the great decisions of 
the war; but whether or-not theyare so willing 
t do not belong to this class of politicians. I 
believe these States are in the Union and that 
they possess the right of local and domestic 
legislation; thattheir proper relation with other 
States has been so interrupted and changed as 
to deprive theni of the absolute right to demand 
the admission of members to this floor without 
conditions and proper qualifications’ for ‘mem- 
bership. : 

Secondly, it is insisted by another class that 
these Statcs are dead, in the condition of con- 
quered provinces, subject to be governed by 
Congress in -all respects as any other Territory. 
L have no faith in this theory. Ido not bélieve 
the States have been destroyed, nor that they 
may be held'as conquered Territories, and I 
propose to lay before this louse and the coun- 
try, briefly as possible, my reasons for opposing 
this theory. 

~The distinguished gentleman from Pennsyl- 
vania, [Mr. Srnvens,] in opening the debate 
upon this subject, announced the startling prop- 
osition that these States are dead! It was put 
forth, manifestly, as the theory which was to 
guide the majority of this House in their delib- 
erations and legislation in the important ques- 
tions of reconstruction. The sagacity and in- 
fluence of the honorable gentleman who made 
this announcement are acknowledged and felt 
in this House and throughout thecountry. His 
capacity to understand the remote consequences 
of any position he assumes, and to trace those 
consequences to their full extentand influence 
no one appreciates more fully than myself. 
I was, therefore, naturally and necessarily 
alarmed to see this proposition coming from an 
acknowledged leader of the House at the open- 
ing of this debate, under circumstances justi- 
fying the apprehension that it was to guide and 
lead this House to its final conclusion upon the 
subject. S 

I make these observations to justify myself in 
giving so much attention, as I shall give, in 
these remarks, to what has been said bythe gen- 
tleman from Pennsylvania. That I may do the 
gentleman no injustice, I make the following 
quotations from his speech of December 18, 
1865. Of the States lately in rebellion, he says: 

“They have torn their constitutional States into 
atoms, and built on their foundations fabrics of a 
totally different character. Dead men cannot raise 
themselves; dead States cannot restore their own 
existence as it was.” 

Then, referring to the Constitution, he quotes 
from tho third section of the fourth article the 
following: 

“Now States may be admitted by the Congress into 
this Union.” 5 

And proceeds thus: 

“Tn my judgment thisis the controlling provision 
in thiscasc, Unless the law of nationsisa dead letter, 
the late war between the two acknowledged belliger- 
ents severed ther original compacts, and ‘broke all 
the ties which bound them together. The future con- 
dition of the conquered power depends upon the will 
of the conquerors. They must come in as new States, 
or romain as conquered provinces.” 

In another place in the same speech he says: 

“To prove that they are and for four years have 
been out of the Union, for all legal purposes, and 
being now conquered, subject to the absolute dispo- 
sal of Congress, I will suggest a few ideas and adduce 
a fow authorities.” 

The learned gentleman then proceeds to show 
that the confederate States, during the war, 
were an independent belligerent, and were so 
acknowledged by the United States and by 
Europe, and were, therefore, precisely in the 
condition of a foreign nation with whom we 
were at war ; citing, in support of this position, 
several writers on the law of nations and the 
decisions of the Supreme Court of the United 
States. Further references seem needless to 
show the position of the gentleman on this 
subject. 

The gentleman from Pennsylvania was soon 
followed by my honorable colleague [Mr. Suet- 


= 
LABARGER] inan ableand elaborate speech which | 
appears tosustain, substantially, the sameviews. 
That I may do my colleague no injustice, I will 
quote a passage from his speech, showing that 
he considers the insurgent States as having lost 
the rights and powers of government, and that 
the United States may and ought to assume and 
exercise these lost powers.. Here, I may re- 
mark that I might quote many other passages 
to the same effect, but the one I am about to 
produce seems sufficient. > l 
My colleague asks, what is before Congress? 
And answers it thus: > ps : 
“Tt is, under our Constitution, possible to, and the 
laterebellion didin factso, overthrow and usurp in the 
insurrectionary States the loyal State governments as 
that during such usurpation, such States and their 
people ceased to have any of the rights and powers of 
government as States of this Union. . And this loss of 
the rights and powers of government was such that 


the United States may and ought to assume and exer- 
cise local powers of the lost State governments,” 


- Mr. SHELLABARGER. Mr. Speaker, I 
certainly would notinterrupt my colleague but 
for the remark that he made prefatory to that 
one in which he introduced an allusion to my- 
self. That prefatory remark compels me either 
to arise for the purpose of explanation or else 
to acquiesce in what is a mistaken interpreta- 
tion of what I said. i viai 

Now, had he completed the sentence, apart 
of which he read, he would have found that in 
atiributing to me the position which I under- 
stood him to attribute to me, he does me unin- 
tended injustice. Iwill complete the sentence, 
only adding that which is material for the ex- 
planation that T desire now to make. I must 
read the whole sentence so as to introduce and 
give the effect of the part omitted. It reads: 

“Tt is under.our Constitution possible to, and the 
late rebellion did in fact so, overthrow and usurp in 
the insurrectionary States theloyal State governments 
as that, during such usurpation, such States and their 
people ceased to have any of the rights or powers of 
government as States of this Union” — 

Notice thatI say “during such usurpation’? — 
“and this loss of the rights and .powers-of govern- 
ment was such that the United States may and ought 
to assume and exercise local powers of the lost State 
governments, and may control the readmission of 
such States to their powers of government in this 
Union’— 

Now, here is the part of the sentence to which 
I desire to call attention— 

“subject to and in accordance with the obligation to 
guaranty to cach State a republican form of govera- 
ment.’” : 

Now, sir, my proposition is that it was the 
governing capacity or property alone that was 
overthrown, and that that state of things has 
intervened and oceurred to make it the duty of 
the Government of the United States, not to 
hold these people as conquered Territories, but 
to restore to them republican governments, and 
that we cannot hold them, therefore, as con- 
quered Territories, but that that holding is sub- 
ject to that guarantee to which I alluded in the 
last part of the sentence. I know my distin- 
guished colleague will do me the justiceto give 
me the benefit of the last and important part 
of the sentence. : . ; 

Mr. DELANO. Now, Mr. Speaker, before 
noticing the gentleman’s remarks any further, 
I will ask him—because that will settle the 
question without attempting to interpret what 
he has said heretofore—whether he believes 
that Congress has a right, under any provision 
of the Constitution, to exercise power over these 
States as Territories, or, in his own language, 
‘to exercise local powers of the lost State gov- 
ernments’’ under the present state of facts, and 
asthings now exist? ‘his question, ifanswered | 
directly, will bring the gentleman to an issue, | 
and I shall understand him. 

Mr. SHELLABARGER. Mr. Speaker, I 
reply to the gentleman’s inquiry by saying that 
I do hold, as I stated in that sentence, that 
there has occurred in the rebel States that state | 
of things in which they have lost their “prac- | 
tical relations to the Government of the United 
States,’’ if I may be permitted to adopt the 
language of our late and lamented President. 


I care not whether you call that being in the 
Union or out of the Union. 

There is no need of our falling out here 
about mere dialectics. 

My proposition is that, where a loyal State 
government by rebellion has been utterly swept 
away, there does revert to the United States 
during that hiatus in the State government (if 
you. will pardon the expression) such amount of 
local control over the States as will enable the 
United States to render effectual the provision 
of the guarantee clause ofthe Constitution, and 
such as will enable the United States first, to 
take care of the people during that interim, 
and next, and as speedily as practicable, to 
restore and reéstablish a local State govern- 
ment, republican in form, within the State, 
which was never destroyed, and cannot be until 
the Constitution is overthrown. - 

Mr. DELANO. I thought, Mr. Speaker, 
that I did not misunderstand my colleague; I 
still think so. ; rs 

Tonce had an acquaintance, the president of a 
railroad company, of whom it was said that he 
had a peculiar faculty of deciding against those 
whom he wanted to decide against by “ letting 
them down easy.” Adopting that illustration, 
I feel that my friend does come to the very con- 
sequences of the gentleman from Pennsylvania, 
although I admit he does not step off the preci- 
pice into the abyss by one ‘single leap; but, as 
he explains himself. here’ to-day, he ‘comes 
down easy.’’ shoe eo 

Te is, then, in favor of this Congress exer- 
cising local powers oflegislation forthese States. 
He does believe (and that is the wholé theory 
of his speech) that the powers of these States 
are overthrown and lost.. If he is correct, then 
the gentleman from Pennsylvania is right, and 
the States as political organizations are “dead.” 
They are without law, and chaos reigns, until 
Congress shall establish law for them. 

This places them in the power of Congress, 
subject to be governed as Territories and insid- 
iously opens the door to rule and govern, con- 
fiscate and destroy, as effectually as the gentle- 
man from Pennsylvania can desire. , 

Mr. SHELLABARGER. May I ask my 
colleague a single question ? 

Mr. DELANO. Certainly. 

Mr. SHELLABARGER. Tam permitted, 
Mr. Speaker, through the courtesy of my most 
excellent colleague, to ask him a question, for 
which privilege i am obliged to him. 

I wish to ask the gentleman whether lre holds 
that in that very condition of things, which by 
sad history we know has existed in those States, 
during which loyal State goverments have not 
in fact been in existence, the United States can 
exercise no control locally for the purposes of 
protecting the loyal people there and restoring 
State governments as soon as possible ? 

Mr. DELANO. Tf the gentleman will be 
patient I shall answer. this question fully, it be- 
ing one of the questions I propose to examine 
during my remarks. ‘Phat I may not seem to 
evade it, however, Iwill say here, while pass- 
ing, that-in their present condition I do not 
believe they are so destitute-of the powers of 
government as to authorize the United States 
to ‘exercise local powers of the lost State gov- 


_ernments,’’ as my colleague expresses it. 


This theory of dead States was rested by the 
gentleman from Pennsylvania upon the propo- 


; Sition that during the war we granted to the 
| States in rebellion belligerent rights; that we 


thereby acknowledged them to be foreign: ter- 
ritory anda foreign Power, whereby we sub- 
jected them to the laws of conquest; that, hav- 
ing conquered them, they are now held as 
provinces, subject to our will and pleasure. No 
respectable author. upon the law of nations 
maintains the doctrine that the acknowledg- 
ment of belligerent rights during a civil war 
converts the insurgeuts into a foreign nation, 
Vattel says, page 424: 

“ When a party is formed in a State who no longer 
obey the sovereign, and are possessed of sufficient 
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strength to oppose him; or when in a. republic the 
nation is divided into two opposite factions, and both 
sides take up arms, this is called eivil war.” * * 
Me eee The sovereign, indeed, never fails to. be- 
stow the appellation of rebels on all such of his sub- 
jects as openly resist him; but when the latter have 
acquired sufficient strength to’ give him effectual op- 
opsition, and oblige him to carry onthe war according 
to the established rules, he must necessarily submit 
to the use of the term civil war.” 
On page 425 he further. observes: 


“This being the case, it is very evident that thecom- 
mon laws of war, thosemaxims of humanity, modera- 
tion, and honor already detailed in this'work, ou ht 
to be observed by both parties in every civil war.”. 

Following this argument, the Supreme Court 
of the United States, in the prize cases, says: 

“The laws of war, as established, among nations, 
have their foundation in reason, and all tend to miti- 
gate the cruelties and misery produced by thescourge 
of war; hence the parties to a civil war usually con- 
code to each other belligerent rights; they exchange 
prisoners, and adopt other courtesies and rules com- 
mon to public or national wars.” i 

Further. authorities are needless to show that 
granting belligerent rights to the insurgents did 
not convertthem into a foreign nation, nor their 
territory into foreign States. The insurrection 
was gigantic, requiring great numbers and large 
means-to subdue it. Its duration and vicissi- 
tudes during its progréss required flags of truce, 
exchange of prisoners, and ‘‘other courtesies 
and rules common to national wars.’’ To this 
extent the rebels were treated as a belligerent 
Power, and to this extent only. They were 
thus treated because humanity and the law of 
nations demanded it, in mitigation of the cruel- 
ties and evils produced by the scourge of war. 
Our extensive coast bordering the States in in- 
gurrection would have furnished tke insurgents 
a foreign intercourse so valuable in sustaining 
the rebellion had it not been subjected to a 
blockade as to render such a measure for the 
time being a necessity. Is it legitimate, then, 
to conclude that these necessary measures dic- 
tated by humanity, and resorted to in obedi- 
ence to the laws of nations in order to mitigate 
the cruelties of the insurrection and shorten its 
duration, converted the insurgent territory into 
a foreign nation? Clearly not. This process 
of reasoning has been answered by the follow- 
ing inquiry, if correct, what becomes of the 

_right and power of the Government to punish 
treason? For traitors are transformed into for- 
eign foes, and the treason of insurgents. is“con- 
yerted into legitimate war of an alien enemy by 
this rapid logic of belligerent rights. 

Seeing the gentleman thus hard pressed, my 
esteemed colleague, [Mr. SHELLaBARGER, | imi- 
tating Achilles whenthe Greekswere in distress, 
comes into the conflict, if not with new armor, 
at least. with new arguments, and suggests that 
the Supreme Court has decided that “itis a 
proposition never doubted that the belligerent 
party who claims to be sovereign may exercise 
both belligerent and sovereign rights,” and he 
proceeds to assert-as conclusions from the de- 
cision of the Supreme Court, first; that the rebel 
States acted as States in organizing the rebellion; 
secondly, that all their citizens were thereby 
made enemies; thirdly,that though enemies they 
did not become foreign States, so'that when we 
take them back we must pay their debts; fourth- 
ly, that the United States may exercise over these 
seople both belligerent and sovereign rights. 

Before referring to what my colleague said on 

this point, I call the attention of the House to 
the following additional remarks of the court 
in the prize cases, from which he has quoted: 

“Al persons residing within this territory are to 
be treated as enemies, though not foreigners. 

“Bat im defining the meaning of the term ‘ene- 
mies property,’ wo will be led into error if we refer 
to Fleta or Lord Coke. Itis a technical phrase, pe- 
culiar to prize courts, and depends upon principles 


of public policy as d stinguished from the common 


law,” -Prize Cases, O74, : 

Thus it will appear, by the authorities in- 
troduced by my colleague in order to releve 
the gentleman from Pennsylvania from the dif 
ficulty growing out of his assertion that the in- 
surgent district had become a foreign nation, 
that the revolting States did not convert their 


people into foreign enemies, in the. common- 


law definition of the term, and hence by their 
overthrow we do not inherit.their debts. My 
proposition is therefore. established that the 
granting of belligerent rights as an act of hu- 
manity, did not place the parties at war in the 
same relations as nations foreign to each other. 
“Thus are torn-up, root. and branch, the prem- 
ises.and the conclusions.of the gentleman from 
Pennsylvania. And thus also is established 
the power-of the United States to grant bel- 
ligerent rights and maintain sovereign author- 
ity, whereby she was enabled to crush the in- 
surrection, to save the Union, to guaranty re- 
publican governments in the insurgent States, 
and prevent these States from becoming foreign 
territory with alien enemies as inhabitants.. 
The fearful consequences resulting from this 
theory that the States are dead must not be 
overlooked. Several months ago I heard the 
key-note of this policy coming from the gentle- 
man from Pennsylvania, in a specch delivered 
in Lancaster county. It was then proposed, 
according to my recollection, to confiscate the 
property of the late confederate States, and dis- 
pose of it, in part for the payment of the public 
debt; in part for the settlement of the emanci- 
pated blacks, and in part to increase the pen- 
sions of those who suffered in the late war. I 
was shocked at this scheme of universal con- 
fiscation, and felt-as if America would lose her 
reputation before the nations of the earth if we 
should adopt it. It rests on the theory of ‘‘dead 
States and conquered provinces. I have a 
rofound respect for the ability and the patriot- 
ism of the gentleman from Pennsylvania, and 
T will not say that it is his purpose to push his 
theory to all the terrible consequences which 
appear to me to be its natural and inevitable 
fruits, Should it be carried to this terrible ex- 
tent, [can imagine nothing which this Congress 
has the power to do that would be fraught with 
so much-danger to the country or be likely to 
bring so much reproach upon our good name. 
Why, sir, the Duke of Alva executed the de- 
crees of a bigoted and brutal master while ruling 
in the Netherlands, and thus carried misery an 
suffering among an oppressed and downtrodden 
people. But this gigantic scheme of plunder, if 
carried out to its full extent, as I understand it, 
would far outstrip the desolation and ravage 
caused by the cruelties which I have referred 
to, and would make the ghost of the noble Duke 
blush at his own timidity and confess that he 
was not a plunderer fit to provide for the re- 
consiruction of the rebel States of America! 
Crossing the English Channel and contemplat- 
ing Cromwell’s famous settlement of Ireland, 
you behold.an extensive scale of plunder and 
devastation which shocks the sense of justice 
and fires with indignation the bosom of every 
honest and philanthropic man; and yet, Mr. 
Speaker, all that fearful ravage fades into insig- 
nificance before the scheme proposed for our 
adoption in these States lately in rebellion. 
You say they are dead!. And already, I fear, 
you have excited the appetite of that class of 
creation who desire to feed on their remains. 
They hear the watchword and swell the chorus, 
t: dead States and conquered provinces.” There 
are birds of prey which wing their.way through 
the blue sky sccking the remains of something 
dead. There are quadrupeds who delight to 
feast their appetites on the carcasses of the 
“dead, and if you solemnly declare the annihi- 
lation of these States, rendering it necessary 


| to govern them by your own action, the new 


patronage thereby created. the. innumerable 
appointments to governorships, judgeships, and 
other profitable places for the gratification of 
ambition and avarice, will, I fear, fill the land 
with political cormorants eager to. satisfy their 
appetites on the remains of dead States. I can- 
not therefore sanction this policy. If I stand 
solitary and alone, I will never, no never, sanc- 
tion it. I will not attempt to govern these 
States on the ground that they have lost *‘ their 
local powers.”’ 


‘fold capacity. 


Mr. STEVENS said he was absent from. the 
Hall when the gentleman made allusion to him, . 
and he wished now to observe that he never 
held the doctrine that the southern States were 
dead, but had argued that it made no difference 
whether the} were in or'out of the Union as to 
the question of reconstruction. He held that 
these “States. were. organized, bat organized. 
under. another Government besides. our. own,. 
but. still States. The gentleman mistook his 
position as to confiscation. : He did not adyo- 
cate a general sweep, but that the-lands of a 
large number of the-rebels ought to be confis- 
cated, in order to meet the expenses incurred 
by putting down the rebellion and to increase, 
the pensions of soldiers. a 

Mr. DELANO. My recollection is that the 
gentleman, in hisspeech at Laneastcr, said that 
four thousand millions of money might be made 
out of confiscation, and the money distributed 
in-the way stated. But Lam now glad to know 
that the gentleman has abandoned, if he ever 
held to, the theory of “dead States and con~. 
quered provinces; and that he rejects the policy 
ofa “general sweep” in confiscation. If we 
must, have any confiscation, the less we have 
the better shall I be pleased. . It is a relief to 
learn thata “general sweep” isnot demanded, 

In the course of my argument, hereafter, I 
will endeavor to define what a State is, as we 
understand it in the United States, not what itis 
as defined by Vattel or Grotius or other writers 
on the law of nations; for, in my judgment, 
there:is a material difference- though not an 
entire dissimilarity in the cases. ‘Then, sir, I 
will endeavor to show that the lute insurrection 
devolved upon: the General Goyernment. the 
duty of preserving the State governments in the 
insurrectionary districts. I will further attempt 
to show that the Federal Government accepted 
this duty and has performed it, thus fulfilling 
her constitutional engagement. 

Then, sir, I will insist that the legislation of 
Congress, the acts of the Executive, and of the 
Executive Departments, under the laws of Con- 
gress, have uniformly, from the commencement 
to the close of the war, recognized the conflict 
as a war to save the States, not to destroy them. 
And T will attempt to prove that these acts of 
recognition are final and conclusive in favor of 
the existence of the States, according to the 
decision of the Supreme Court of the United 
States, in the case of Luther vs. Borden, 7 
Howard. 

WHAT IS. A STATE? 

In our complex system, and while speaking 
of a member of the Federal Union, I will ven- 
ture to define it thus: a political organization, 
proceeding from the people, having a written 
constitution defining its powers, created for the 
purpose of establishing law and order within 
certain fixed territorial limits, and having also 
a fixed and constitutional relation with other 
like States, whereby the Federal Union is ‘es- 
tablished. ; 

Here, mark it, the State appears in a two- 
First, as a political organization 
for local government. Second, as an integral 
part of that greater Government, the United 
States, which was created by our fathers: in 
order to ‘establish justice, insure domestic 
tranquillity, provide for the common defense, 
promote the general welfare, and secure the 
blessings of liberty.” Each of these qualities 
or characteristics ought to be kept prominently 
before our minds in this di ion, because 
they must each be dealt with, ege t having been 
brought under the influence of the insurrection. 
We shall see, I think. that one of these quali- 
(ies or characteristics may be assailed, and may 
suffer without necessarily destroying the exist- 


ence of the other; because it iga rule of hu- 


manity, pervading all Christian civilization, that 
destruction shall stop when the necessity ‘or it 
ceases. 

Having thus defined a State, and attempted, 


very briefly, to exhibit its twofold nature, Task 
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what duty, if any, did the late insurrection 

devolve upon the Federal Government ? 

WHAT WAS THE DUTY OF THE UNITED STATES AFTER THE 
INSURRECTION COMMENCED ? 

The fourth section of the fourth article of the 
Constitution of the United States provides that— 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against invasion,” &c. 

It is proposed by the gentleman from Penn- 
sylvania, under this clause, to find authority 
for governing “dead States,’ now no longer 
States, but Territories. Nothing to my mind 
seems more illogical, notto say absurd. Ifdead, 
they are not States, and haye no governments 
to be guarantied. If ‘Territories, held by con- 
quest, at the will and mercy (forgive the word) 
of the conqueror, and you desire to convert 
them into States, then observe the third sec- 
tion of the fourth article, and you will find ex- 
plicit and undoubted authority to proceed— 


““New States may be admitted by the Congress into | 


the Union.” 

Very slight attention to the history of the 
fourth section of the fourth article will, I think, 
sustain my view of the section. The framers 
of the Constitution intended to guard against 
the return of any State to an aristocratical, mo- 
narchical, or any other form of government not 
republican. They also designed to guard the 
States against invasion and domestic violence. 

When it is remembered that at the close of 


the Revolution there were not wanting persons ` 


who thought republics insecure, unstable, and 
liable to degenerate into anarchy, it may be 
seen at a glance why the wisdom of those great 
men who devised our Constitution made it the 
duty of the Federal Government to guaranty, 
to secure, to each State a ‘‘republican form of 

overnment.’’ All the States: were interested 
in haning each State rest upon republican priu- 
ciples. Mr. Madison, in the forty-third number 
of the Federalist, while explaining this clause, 
holds the following language: 

“In a confederacy founded on republican princi- 
ples, and composed of republican members, the super- 
intending Government ought, clearly to possess au- 
thority to defend the system against aristocratic or 
monarchical innovations, The more intimate the 
nature of such a union may be the greater interest 


ave the members in the political institutions of each 
other, and the greater right to insist that the forms 


of Government under which the compact was entered 


into should be substantially maintained.” 
Pursuing this subject, in the same letter, Mr. 
Madison says: 
“ Where else could the remedy be denosited than 


where it is deposited by the Constitution? 


And then, after answering some objections 
that might be urged against giving the General 
Government this right and power of guarantee, 
he uses the following language, which indicates 
that his mind was inspired with a vision of the 
emergencies and calamities through which the 
nation has passed. He says: 

. “Tf the interposition of the General Government 
should not be needed, the provision forsuch an event 
will be a harmless superfluity only. But who cansay 
what experiments maybe produced by the caprice of 
articular States, by the ambition of enterprising 
eaders, or by the intrigues and influence of foreign 
Powers?” 

Upon this clause in the Constitution guaran- 
tying to each State a republican form of gov- 
ernment Iam willing to rest’ all the powers 
exercised by the United States in crushing the 
late insurrection. The confederate States had, 

rior to the rebellion, governments republican 
in form. These governments had been recog- 
nized by the General Government and they had 
received the sanction of the people. The in- 
surrection sought to change these governments 
in their relations to the Union and to consoli- 
date the insurgent States into a confederacy 
resting upon an aristocracy, odious in princi- 
ple, repugnant to liberty, and shocking to hu- 
manity! Tt was the duty of the Federal Gov- 
ernment to resist. and, if possible, to prevent 
the consummation of this nefarious, anti-repub- 
lcan scheme. She accepted this duty. She 
“accepted it in behalf of the loyal and non- 


| attempt to sustain it, 


revolting States; but more than this, she ae- 
cepted it in behalf of the loyal minorities that 


still remained in the insurgent States. The par- | 


ent Government was not deaf to the cry of this 
minority, nor could she be, so long as she ‘ac- 
knowledged the great duty imposed by the Gon- 
stitution. 
point, which, in certain quarters, commands 
more respect than it does from me. I there- 
fore refer to the one hundred and twenty-ninth 
section of volume one, Bishop’s Criminal Law, 
which says: we je j 

“When for any reason, as for instance when a State 
has passed what is termed in thesedays an ordinance 
of secession, there ceases to be within the Statea gov- 
ernment under the Constitution of the United States, 
the “guarantee” mentioned in this section of the 
Constitution attaches, and the ‘United States’ be- 
comes obligated to give the State a republican form 
of government.” 

This opinion fully supports my construction 
of the clause in the Constitution under consid- 
eration, and hence I have quoted it, because I 
agree that it is right, except in so far as it as- 
serts that by an ordinance of secession “there 
ceases to be a government within. the State 
under the Constitution of the United States.’’ 
This assertion is a fallacy, and I doubt if there 
can be found a lawyer in this House who will 
Can an illegal.and void 
ordinance carry a State outof the Union? And 
what if this ordinance be followed by the organ- 
ization of another government within such 
State? This new government is illegal, uncon- 
stitutional, and void, and the simple duty of 
the General Government in such cases is to 
sustain and guaranty the old, the legal, the re- 
publican government previously existing and 
constitutionally created. Why, sir, there were 
once two conflicting governments in Rhode 
Island—the Dorr government, and the old and 
legal government, or one created under and 
by the old charter government, and the Uni- 
ted States, recognizing her power and duty 
under the Constitution, interposed, and guar- 
antied the rightful and legal government of 
Rhode Island; and this was done by the act of 
the President of the United States, who, acting 
under powers conferred on him by an act of 
Congress, dated February 28, 1795, recognized 
the constitutional government, and took meas- 
ures to call out the militia to support the law- 
ful authority of the State. 

This act of the President was held by the 
Supreme Court as settling the question, which 
was the lawful government in the State; and 
thus was fulfilled, in that case, by the United 
States, the duty of guarantying to Rhode Island 
her rightful government. J may refer to this 
case again before closing, to exhibit its bear- 
ing upon another branch of the subject. 

I have already shown that Mr. Bishop ad- 
mits the duty of the United States to guaranty 
tu each State a republican form of government. 
Now, let us follow him a little further, and ob- 
serve, understandingly, what he says. In sec- 
tion one hundred and thirty-two, volume one, 
he remarks: 

“Except, therefore, for the clause guarantying re- 
publican governments to the States, the United States 
might, if it chose, after a State has committed whatis 
called an act of secession,” *  * s “legis- 
late for it forever to the exclusion of any subsequent 
State legislation. But the clause under consideration 
provides that the United States shall guaranty to the 
State a republican form of government. Therefore, 
as soon, as the guarantee is executed, the right of 
legislation which the United States received from 


the defunct State government flows out to the new 
State government.” 


All this I find, sir, in Bishop, side by side 
with the passages from this author referred to 
by my honorable and learned colleague, [Mr. 
SHELLABARGER.}] Here, sir, I find my theory 
fully sustained. First, that when the States 
seceded and set up new governments it was the 
constitutional duty of the United States to put 
down the insurrection, restore the rightful au- 
thority, and thus guaranty their republican gov- 
ernments. This the Federal Government has 
done. She has fully completed the work, thanks 
to our skillful generals and our brave volun- 


Tam not without authority on this, 


teers; and whatever may have been the condi- 
tion of the insurgent States during the rebellion, 
now that it is crushed and the guarantee per- 
formed, according to Mr. Bishop the right of 
legislation. which the United States received 
from the defunct States during the insurrection 
flows into the new State governments. There, 
sir, it remains, reanimating, energizing that 
which had been suspended, not destroyed. 
There let it remain, giving power, authority, 
supremacy, within constitutional limits, until 
the sunlight, as well as the gentle dews and 
genial rains, shall cease to warm and render 
fruitful our mother earth. 

I must again refer to Mr. Madison to show 
what might and ought to be done under this 
clause of the Constitution in behalf of minori- 
ties when efforts:shall be made.to destroy law- 
ful State governments. He was answering 
supposed objections to the clause -under con- 
sideration. See No..48-of the Federalist. He 
said: 

* At first view, it might seem not to square with the 
republican theory to suppose cither that.a majority 

ave not the right or that a minority will have the 
foree to subvert a government. But theoretic reason- 
ing in this, as in most other cases, must be qualified 
by the lessons of practice. Why may not illicit com- 
binations be formed as well by a majority of a State, 
especially a small State, as by a majority of a county 
or a district of the same State? And if the anthority 
of the State ought, in the latter case, to protect the 
local magistracy, ought not the Federal authority in 


the former to support the State authority?” 
`` And the author adds these significant words, 

that deserve to be remembered: j 
“ Besides, there sre certain parts of the State eon- 

stitutions which are so interwoven with the Federal 

Constitution thata violent blow cannot he given tothe 

one without communieating the wound to the other.” 
It is clear that when the lawful State govern- 

ments are assailed the duty of the United States 
is to interpose, and thus perform her obligation 
sci down in the Constitution to “guaranty” to 
each State a republican form of government. 
She may interpose to put.down a small rebel- 
lion, a local sedition aboyt whisky in Pennsyl- 
vania, or she may interpose in behalf of a small 
minority, and against a wide-spread, gigantic 
combination and conspiracy which, expanding 
in its proportions, spreads treason into half the 
Union and evokes an insurrection which, em- 
bracing half the States, threatens with alarming 
danger the nation’s life, and calls for war, dis- 
tinct, open war, to crush it. In either case the 
object is the same—to guaranty to each State its 
true republican government. 

DID THE UNITED STATES ACCEPT THE DUTY OF. GUAR- 
ANTYING THE STATE GOVERNMENTS IN THE INSUR- 
RECTIONARY DISTRICT, AND. HAS SHEPERFORMED IT? 
The entire action of the Government is an 

affirmative answer to this question. ‘But there 

is one.prominent and important fact standing 
out in such bold relief in behalf of this propo- 
sition that I am compelled to direct the atten- 
tion of the committee to it for a moment. 

On the 22d of July, 1861, the House of Rep- 
resentatives adopted what is called the Crit- 
tenden resolution. This resolution declared— 


“That the present deplorable war has been forced 
upon the country by the disunionists of the southern 
States now in revolt against the constitutional Gov- 
ernment, andin armsaround the capital; that in this 
national emergency Congress, banishing all feeling of 
mere passion orresentment, will recollect only its duty 
to the whole country; that this waris not waged on 
our part in any spirit of oppression, nor for any pur- 
pose of conquest or subjugation, nor for the purpose 
of overthrowing or interfering with the rights or es- 
tablished institutions of those States: but to defend 
and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, 
and rights of the several States unimpaired; that as 
soon as these objects are accomplished the war ought 
to cease.” 


This resolution passed the House by the un- 
usual majority of one hundred and twenty-two 
against two; and two days later the same reso- 
lution, offered in the Senate by the now Presi- 
dent of the United States, passed that body by 
a vote of thirty against five.. This resolution 
is the solemn assertion. of the United States, 


by both branches of its Legislature, that the 
-war was prosecuted, not to oppress, not to con- 


quer, nor to subjugate, nor to overthrow, nor to 
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interfere with the rights of the States, but to 


defend, maintain, and preserve the Union with 
all the dignity, equality, and rights of the sev- 
eral States. A 

Mr. Speaker; can anything be clearer than 

the truth of my proposition? Did not Congress 
hereby. and herein declare that we accepted the 
war in order to make good the duty of guaran- 
tying the State governments with all their dig- 
nity, equality, and rights unimpaired? Was 
this resolution a deliberate falsehood? Was it 
a solemn farce? Was ita legislative lie? Or 
was it a high:and national manifesto to the 
world and to the insurgent people as to the pur- 
pose, object, and-end for which the nation en- 
gaged in war?. I shall blush for my country if 
she now renounces her solemn: opinion; thus 
expressed, and crucifies State institutions which 
she undertook to save. I observe, sir, with no 
little astonishment that my honorable colleague 
[Mr. SHELLABARGER] voted for this ‘resolution. 
T will not pursue this proposition, but will ap- 
ply, for a moment, principles to facts. — 
- The seceding States passed ordinances of 
secession: ‘These’ were null... They formed 
new political organizations, which: not being 
recognized’ by the United ‘States were illegal 
and void. . Then they rose to arms and sub- 
mitted the-issue to the God of battles. 

The Federal Government, recognizing her 
rightful power and assuming her constitutional 
‘duty, accepted the challenge, girded on her 
armor, and went out in behalf of laws, consti- 
tutions, and the downtrodden minority in the 
insurgent States. The result of this fearful, 


Jong, and bloody arbitration is before the world. | 
It is now history. And, sir, what is the ver- | 
dict of history thus written in blood? Itis that | 
the Union is saved; that the States are saved; | 


and thatowe are to-day, as we ever. have been, 
one, one ‘nation, unsevered, undivided. This 
verdict, sir, has been vouchsafed us asa people 
by the power and mercy. of Him who holds the 
stars in His palm, and who causes the wind to 
blow where it listeth. ‘his verdict has been 
sealed by the blood of three hundred thousand 
martyrs for liberty. It has been prayed for 
by many mothers whose last son has been given 
to secure this blessing, and by many widows 
whose cheeks were furrowed by tears while 
offering up the prayer. . 

And shall we now, sir, deny the result? Is 
the flag of our country to: be desecrated by 
taking from its folds eleven stars?’ I. pray 
God, the breezes of heaven may never, never 
unfurl before my eyes the banner of my coun- 
try with a single emblem of entire and perfect 
unity wanting upon its folds. 

Pause, then, and consider well before you 
say. that any State is dead, and is no longer an 
integral part of this Union. It is a terrible 
conclusion, and dangerous to reach. It leads 
to fearful consequences. 

Sir, if the authors of this theory do not con- 
template these harsh results, certain it is, if we 
adopt their reasoning, we start upon a road that 
leads to the end I have pictured, and then, I 
fear, it will be too late to interrupt our course. 

Mr. ASHLEY, of Ohio. I desire to ask the 
gentleman. a question, with his permission. 

Mr. DELANO. The gentleman may pro- 
pound his question. 1 will not say whether I 
will answer it or not. 

Mr. ASHLEY, of Ohio. My colleague has 
defined very clearly what he conceives to be a 
State. He admits the right of the majority of 
the people in each State to change its form of 
government, and also the right and duty of the 
national Government to guaranty to each State 
a republican form of government. I wish to 
know whether he intends us to understand that 
when our armies marched into the South, we 
were, on the fall of the rebellion, to maintain the 
governments we found established by the people 
in each of said States, which were not, as I con- 
ceive, constitutional State governments ; or were 
we to :eaintain the old governments, which the 
peopie by their own act had abolished? 


| had an existence. 


Mr. DELANO. Mr. Speaker, Ido notclaim 
to be a very clear-headed man; I do not make 
any such pretension... But if Ihave been so 
muddy as to lead anybody to believe that T was 
arguing that this Government should guaranty 
the authorities that the rebellion set up in the 
States, Iam very sorry for-my ignorance’ and 
for: my incapacity to ress myself. I was 
trying to show that the United States Govern: 
ment was bound to guaranty, as the Constitu- 
tion ‘requires, the old. governments which had 
been admitted to be republican in form; that 
the Government went out there to take off this 
cursed incubus of secession, to lift it from. the 
minorities, to allow those loyal. minorities to 
rise up and become the power of the country, 
under the old governments and the old-consti- 
tutions. ; ; 


Mr. SPALDING. Will my colleague allow || Prepare for the funeral; hen: 
-|| Territories!: “At what time; sir? If the hour 


me to.ask hima question? 
> Mr. DELANO. : I will yield for a question. 
My. SPALDING. My colleague has quoted 
Bishop. I-would ask him if he has seen an 
essay by this same Mr. Bishop, recently pub- 
lished in the papers, and called ‘‘The Right 
Way??? 
Mr. DELANO. I think that sometimes he 
is in the wrong way. 
Mr. SPALDING. 
that essay? 
Mr. DELANO. I have seen it, but do not 
read it always. As for Mr. Bishop, I think a 
great.deal of him as a criminal lawyer. As a 


Has my colleague seen 


constitutional lawyer I do not think so much of 


him. Ihave quoted him only because he has 
been referred to by others as anthority. 

Mr. ASHLEY, of Ohios I would like.to ask 
my colleague another question. 

Mr. DELANO. Very well. 

Mr: ASHLEY, of Ohio. If these eleven 
States had merely changed their form of gov- 
ernments, according to the prescribed rules of 
their constitutions, in such a way as to amount 
to practical secession, and the great body of 
the people had acquiesced in that change with- 
out making war upon the nation, how, under 
his theory, are we to guaranty the minority a 
republican form. of government in said States, 
if the minority do not petition. for it? 

Mr. DELANO. If the rebellion had suc- 


eeded? e 
Mr. ASHLEY, of Ohio. No, sir; if they 
had not fired a gun. 

Mr. DELANO. I do not know that I un- 
derstand the gentleman. 

Mr. ASHLEY, of Ohio. If the majority of 
the people in the eleven rebel States had, in 
pursuance of their organic State law, changed 
the forms of their State government, and the 
great body of the people had acquiesced in that 
change, and no war had been made by them, 


e 


| no gun fired, how, under the theory of my col- 


league, could the Government guaranty to those 
States a republican form of government? 

Mr. DELANO. If they had attempted such 
a thing as that without war, it would have been 
the duty of the national Government to do just 
what they have done in this instance; not to 
recognize those illegal acts, but to guaranty 
the old governments, as they did in the case of 
the State of Rhode Island. That would. have 
been our duty, as I understand it, 

Mr. ASHLEY, of Ohio. But if there is no 
minority petitioning for redress, no one claim- 
ing the existence of a constitutional State gov- 
ernment and the interference of the national 
Government for their protection, under his 
theory, how is a republican form of govern- 
ment to be guarantied, how is the authority of 
this nation to be maintained over its own ter- 
ritory? . 

Mr. DELANO. The House will see that I 
have no time in my hour to discuss mere ab- 
stractions, mere hypothetical cases, that never 
I am now endeavoring to 
deal with facts as they are, with things as they 
have transpired, and not with hypothetical 
cases, cases which have not arisen. And in 


answer to my friend from Ohio {[Mr. Asuury] 

he will-allow me to quote the text, ‘Sufficient 

unto the day is the evil thereof.” = 
[Here the hammer fel.} : a8 
Mr. ASHLEY, of Ohio. -I move that. the 

time of my colleagué .be extended for fifteen 

minutes, or until.he concludes his remarks. 

= No objection was made. ae : 

-= Mr. DELANO. I tender my sincere thanks 

to the House for this extension of my time, and 

for its courtesy to me. 

WHAT HAS CONGRESS AND THE EXECUTIVE DONE DUR- 
ING THE PROGRESS OF THE REBELLION TOWARD 
RECOGNIZING THE INSURGENTS A8 STATES? < 
‘Here; allow me to ask, when did the rebel- 

ling’State expire? I should be glad to learn 

when the vital spark became ‘extinct, so that 
the attending physician might say ‘‘ Dead!” 

Prepare for the funeral; henceforth we have 


of the day has not been noted, pray give me 
the month orthe year of their departure to the 
tomb of Territories, 

‘I find, sir, by reference to- your statutes, that 
on the 5th of August, 1861, Congress assessed 
a direct tax of $20,000,000 annually upon the 
land of the United States,and apportioned the 
payment to-the seceding States, as follows: 


Virginia. $937,550 66% 
North Carolina. 576,194 66 
South Carolina... 883,570.66 
Georgia... §84,367 33 
Alabama.. 29,313 33 
Mississipp 413,084 66 
Louisiana 385,886 66 
Tennessec 669,498 00 
Arkansas.. 261,886 00 
Florida. 71,522 08 
TEXAS. ...-c0ereer 5,166 


~ By the ninth section of this act the Prosident 


tion provides that each 
pay its quota in its own way. 
section provides that if any State therein named, 
after assuming to pay its proportion of such 
tax, shall fail to do so, the Secretary of the 
Treasury may proceed to.collect the same under 
certain ‘rules and regulations. a 

Again, sir, by an act of Congress approved 
June 30, 1864, about one year, sir, before the 
total overthrow and destruction of the insur- 
rection, this act of 1861 is recognized, the first 
annual assessment is enforced; but further 
assessments are suspended until another law, 
demanding the same, is enacted. 

Yet, again, by the act of July 1, 1862, to 
provide internal revenue, the President is au- 
thorized to divide the States respectively into 
collection districts, and to appoint revenue offi- 
cers for thesame, And, acting under this law, 
the President has proceeded; and as I under- 
stand is now proceeding, to collect revenue in 
these States, treating them as States under your 
legislation and by your authority. And, sir, as 
if to leave no room for doubt, this act of July 
1, 1862, was amended but still left so as to 
regard the insurgent States as States, by an.act 
passed March 7, 1864. Has Congress, mdeed, 
power to decide this question? Then she has 
decided it by a series of unbroken, uninter- 
rupted legislative recognition of the eleven con- 
federate States, so called, as real, legitimate, 
existing States in the Union. ; 

I ask my learned colleague to review his 
theory of ‘‘ destroyed States,” or, in his milder 
language, of States that have ‘* lost their pow- 
ers.?? He is too sound a lawyer and too can- 
did, also, in view of all these facts, to assert the 


| death and destruction of eleven members of 


this Union. 

But, Mr. Speaker, the evidence does not-close 
here in reference to the recognition of these 
States as members of the Union, as States in 
the Union. By an act of Congress, passed 
April 20, 1818, provision is made for the pub- 
Hication of the laws of the United States, and 
for other purposes. The second section of the 
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act referred to provides that when the State 
Department shall have been officially notified 
thatany amendment which heretofore has been 
or hereafter may be proposed.to the Consti- 
tution has heen adopted, according to the pro- 
visions of that instruament— . 

“ Tishall be the duty of the Secretary of State, forth- 
with, to cause the said amendment to be published,” 
Po cee “specifying the States by which 
the same may have been adopted, and that the same 
has become’valid.” ` 

Now, sir, I ask the members of this House, 
what duty is here devolved upon the State 
Department? Is it not to determine.wiien the 
amendment is ratified, and by whom ratified? 
Must he not, does he not, necessarily, by the 
powers conferred upon him, recognize as States 
in the Union those members of the confederacy 
whose ratification is relied upon as adopting the 
amendment in conformity to the provisions of 
the Constitution? © oe 

In the case in 7 Howard, before referred to, 
it is said that when Congress empowered the 
President to call out the militia to suppress in- 
surrection, it thereby authorized him to decide 
which was the rightful government, and that 
his decision. recognizing one or the other of two 
conflicting governments was conclusive. How, 
then, can it be denied that here isa power con- 
ferred upon the State Department to recognize 
these governments in the States:where, for a 
time, government was simply suppressed,. not 
destroyed; where it was obsimuetsd in its func- 
tions, not overthrown in its existence? And 
now, that the power suppressing it is removed, 
removed, too, by the General Government in the 
discharge of her great constitutional duty, the 
State governments rise again, and their powers 
are resumed; and as they become once more 
potential tliey speak, and among the first utter- 
ances are words which delight every patriot and 
philanthropist, for they say that ‘neither. sla- 
very nor involuntary servitude shall longer exist 
except forcrime.’’ These noble words, officially 
declared, spoken ima sovereign manner and as 
a sovereign State should speak, are heard, offi- 
cially heard, and the seal of emancipation and 
universal liberty is fixed. 

Mr. Speaker, I trust we have no dead States, 
noconquered Territories, but that all are lvy- 
ing powers, sovereign within their respective 
spheres but obedient hereafter and forever to 
that higher and greater sovereign, the Union, 
whose love embraces all her children, whose 
heart is so large and whose arm so strong that 
she can cherish, defend, or punish. In order 
that there be left no room for doubt as to the 
power of Congress to recognize these rebel 
States as States, and to confer such power on 
the President or Secretary. of State, I here refer 
to the case of Luther vs. Borden, 7 Howard’s 
Reports, where, while discussing the fourth sec- 
tion of the fourth article of the Constitution, 
Chief Justice Taney says: 

“Under this article”  * * $ Bro eae 
rests with Congress to decide what government is the 


established one in a State.. For, asthe United States 
guaranty to cach State a republican government, 


ongress must necessarily decide what governmentis 
established in aState before it can determine whether 
it is republican or not.” 


Then, referring to the clause relating. to 
domestic violence, the Chief Justice adds: 


“So, too, as relates to the clause in the above men- 
tioned article of the Constitution providing for cases 
of domestic violence, It rested with Congress to de- 
termine the means proper to be adopted to fulfill this 
guarantee, They might, if they had deemed it mostad- 
visable to doso, have placed it in the power of a court 
to decide when the contingency had happened which 
required the Federal Government to interfere. But 

ongress thought otherwise, and, no doubt, wisely; 
and by the act of February 28, 1795, provided that 
‘in case of an insurrection in any State against the 
government thereof it shall be lawful for the Presi- 
dent of the United States to call forth such numbers 
of the militia of any State or States as may be 
applied for as he may judge sufficient to suppress the 
insurrection.’ By this act the power of deciding 
whether the exigency had arisen upon which the Gov- 
ernment of the United States is bound to interfere is 
iven to the President.” Sn pk! ees EE: 
there isanarmedconflict?,§ * * # a% «j 
ia case of domestic violence, and one of the parties 


must be in insurrection against the lawful Govern- 
ment. And the President must of necessity decide 
which is the government and which party is unlaw- 
fully arrayed against it befere he can perform the 
duty imposed on him by Congress,” 

Thus the court came to the very clear, logi- 
cal, and satisfactory opinion that the action of 
the President, under the act of Congress before 
mentioned, by which the government of Rhode 
Island, adverse to. the:Dorr government, so 
ealled, was recognized,. was a final and con- 
clusive decision in favor of that government; 
and such a decision as could not be reviewed 
or reversed by any authority whatever. 

What, sir, is so much needed at this hour as 
to rebuild and. reanimate the desolate South? 
Her. towns in ruins! her fields lying waste! 
her resources destroyed! her labor paralyzed! 
She needs peace, rest, and the fostering arm 
of a friendly Federal Government. Much, I 
know, she has sinned, and much, too much, of 
error and wickedness, at least of anger and 
bitterness, yet remains. But time, patience, 
charity, and forbearance will soon bring her to 
see, I trust, that justice toward her emanci- 
pated blacks and loyalty to the Union are 
necessary to happiness and prosperity in the 
future. ..We must develop the resources of 
the South. Her cotton crop of five million 
bales, in 1860, is estimated at one million for 
the next year, and her sugar crop in similar 
proportions. Weneed, sir, and we must have, 
a -productive, prosperous South, for it will 
strengthen our finances, give stability to our 
public credit, aid us in paying our national 
dobt and sustaining our national faith, Hence, 
I repudiate all theories that tend to keep down 
her industry, her resources, and her hopes. 

Mr. Speaker, I do not often reason from my 
fears, but during this debate our fears. have 
been appealed to in order to influence our judg- 
ment; and this has been done by the gentle- 
man from Pennsylvania, [Mr. Srevexs.] He 
presumes that a return of members from the 
late confederate States will place the power of 
this House in the hands of copperheads. Then 
he imagines repudiation of the national debt, 
assumption of the rebel debt, &c: . Sir, I have 
no toleration for those who have persistently 
opposed the Government these long years of 
strife, sacrifice, and danger. I am not here, 
to-day, to assert their cause. God forbid! I 
am considering questions which may, when 
settled, have a lasting influence upon the des- 
tinies of my country. Iwill not turn aside from 
my honest Judgment upon this question to strike 
an enemy or to reward a friend. But, sir, let 
me suggest an argument for the fears of the 
gentleman from Pennsylvania, if, indeed, ‘his 
name is Hable to fear.”’ Suppose you estab- 
lish, so far as this House can settle the ques- 
tion, that the insurgent States are dead and are 
to be governed indefinitely as Territories. Do 
you expect a united Republican party upon that 
decision?. If you do, your hopes are as delu- 
sive ‘‘as the baseless fabric of a vision.” You 
will find, sir, a united South, a united ‘cop- 
perhead’’ party, and a divided Union party. 
You will go into the next presidential canvass, 
possibly, in this condition. And it requires no 
great stretch of imagination to sec by the united 
southern vote and a divided northern vote that 
a presidential candidate of the so-called Dem- 
ocratic party may have a majority of the Elect- 
oral College, counting the Territories, the eleven 
seceding States. What follows, sir? You deny 
the right of these southern Territories to vote, 
but they assert their right to do so; and take 
care that the majority in some of the northern 
States does not also assert it. And then comes 
a strife for the executive chair. How will it 
end? In civil war again; more blood, more 
graves! More widows, more taxation! . More 
anarchy, more dead States! God only knows 
where, or in what, such a conflict might end. 
Such a-result is precisely what the dissatisfied 
alienated people of your Territories may desire 
if treated with cruelty and injustice, and, al- 
though I do not predict it, yet I see in an ultra 


and extravagant. treatment of this question, 
danger of such a result. 
. Mr. Speaker, those who have followed the 
thread of my remarks, will have observed that 
I claim the war to have been waged on the part 
of the United States for the purpose of saving 
the States as political organizations.: Hence, 
during.the entire conflict, the Government, by 
her acts of legislation, by her presidential proc- 
lamations, by her acts of executive administra: 
tion, has treated the insurgents as States; and 
thus has been fulfilled the duty of, guarantying 
to the people a republican form of government 
where revolt and anarchy for a time existed, 
The insurrection being subdued, order returns; 
and, under the advice of the Executive, the 
people have submitted -to a new state of things, 
resulting from the war, by amending their for- 
mer constitutions so as to conform to univer- 
sal emancipation. These things having been 
accomplished, the States resume their natural 
functions, so far as they dre within the first 
branch of my definition of an American State. 
That is, sir, they establish law and order within 
their prescribed territorial limits, they exercise 
local powers of.their State governments. Im- 
mediately their connection with. the General 
Government is in part resumed; and. certain 
relations naturally and neccessarily spring into 
life by your acts of Congress between these par- 
tially restored States and the United States? 
What are these relations? Why, sir, your 
post-office. laws, your courts :of justice, your 
whole revenue system is now in full and com- 
plete force, and generally in active operation 
over and in these States as States. And these 
things have been done; Sir, they: are the. ne- 
cessary and direct fruits of the laws passed by 
Congress. By denying to them now the capa- 
city of States, we reverse our whole history; 
we repeal our past policy; and really, sir, we 
subject ourselves to deserved reproach for in- 
sincerity and injustice, if not for cruelty and 
inhumanity. 5 at 
What, then, remains to be done?» The ad- 
mission of these States to a representation in 
Congress, it seems.to me, is about-all that re- 
mains toa perfect restoration of the Union. 
Now, sir, no one will deny, who reflects calmly 
and speaks candidly, that the perfect restora- 
tion of these States to their natural condition, 
so that once more it may be truly said that 
every planet in our political system revolves 
in its proper orbit, is a consummation to be 
desired by all. We shall never be what we 
should be until this end is reached. But, sir, 
desirable as it is, we must not rush to its attain- 
ment with mad zeal and unadvised haste. ‘That 
which remains to. be done, in my view of this 
subject, is exclusively with Congress—placed 
there by the Constitution.. Are we-bound. to 
admit here to membership, without conditions, 
without inguiry, whomsoever and whatsoever 
is sent here by one of these States that has, of 
her own accord, for four years, withdrawn her 
representation and denied her connection with 
the Federal: Government? Clearly not,’ sir, 
And is there any absurdity in the idea of alegit- 
imate State in the Union and.yet having no rep- 
resentation in Congress? I am notable to see 
any. Ohio may withdraw her representation 
here and refuse to send another for years. Is 
she thereby a dead State? Would such an act 
deprive her of her own constitution and laws, 
rob her of a Legislature for domestic purposes, 
or prevent her, as a State, from the operation 
of all proper Federal legislation? Clearly not. 
Hence, when one of these States comes back 
and asks admission to this floor for her Rep- 


-resentatives, I do notask myself, is this a Ter- 


ritory? because I think I have power to say to 
this State, by your own act you severed: this 
relation; you did it without cause, and during 
your absence, and while you have been endeav- 
oring to destroy this: Union, great changes 
have occurred, and T shall require of you two 


| things before I shall- vote to restore you to rep- 


resentation here. ` First, you must send loyal 
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Representatives and show your. obedience to 
the Constitution and laws. And secondly, 
some proper assurance that in your capacity 
as a State for local and domestic purposes you 
will conform to: those great principles of jus- 
tice which lie at the basis of our Government, 
and which require that all men shall be secure 
in their lives, their liberties, and in their pur- 
suit of happiness: I am now, sir, speaking of 
principles secured to-all, because I feel that 
the results of this war have cast upon this nation 
a great duty toward the emancipated race; and 
humanity requires of us the performance of this 
duty—notrasbly, norin a spirit ofrevenge under 
the impulse of past injuries, but under that 
higher and nobler feeling which calls for jus- 
tice to all-men.- í EO 
PLAN FOR REORGANIZATION.: 

Resting:upon the principles which I have at: 
tempted to sustain during these remarks, I pro- 
pose to inquire, is any State now ready to have 
her representation admitted into this Congress, 
and thus become fully restored: to: her: natural 
position and relations inthe Union?.I answer 
yes, Tennessee; loyal, long-suffering, but ever- 
faithful Tennessee. . She has, ‘by her legisla- 
tion, guarantied to:the emancipated race every 
right enjoyed by the white man except the right 
of suffrage.’ The right to testify in courts, to 
sue and be sued, to marry, to acquire and con- 
vey property, have, as I understand, been se- 
cured to. the black race: ‘She has disfranchised 
rebels who sought to overthrow the Govern- 
ment. She has sent here, as Representatiees, 
loyal men who are ready to take the oath re- 
quired before admission. ‘These men, I under- 
stand, have, during the rebellion, either been 
refugees from their homes, to avoid death at 
the hands of traitors, or they have been fighting 
in the Union armies for the life of the na- 
tion. 
wounds in battle, while defending our common 
country. . 

Mr. Speaker, let this House consider these 
things. Let it be remembered how nobly Ten- 
nessee has struggled to preserve the heritage of 
a free people. Do not forget—for ‘this nation 
will not—how gloriously Tennessee has acted 
during these long years of desolating war. She 
has, in her geographical position, stood uponthe 
frontier of rebellion. ‘There, sir, she has re- 
mained, faithful, brave, and loyal to the last. 
Beset with foes from within and without, she 
stood, like a wall of granite, between the in- 
surgent and loyal States, recciving and hurling 
back the bloody surges of rebellion. : 

And that noble son of Tennessee, the Pres- 
ident of the United States, who has endured 
more, suffered more than it is in the power of 
man to express, whose conduct during this fear- 
ful struggle has been the theme of praise from 
every loyal tongue in the Union, shall he be 
longer regarded as an alien and a foreigner? 

Shall we not, sir, in view of all these things, 


open the doors of the Union and receive with , 


joy and thanksgiving, back to the family man- 
sion, these men from Tennessee?” I hope so, 
and I think so, for, sir, it seems to me that 
justice as well as the voice of the country de- 
mands it. Let it be done, and let it be done 
quickly. Thus we shall give an example to 
the other States, particularly, of our desire to 
commence the work of rebuilding and read- 
justing this Government. 

In my judgiuent, Arkansas is likewise pre- 
pared to be reecived, and we can safely bid her 
Representatives welcome. This much accom- 
plished, we could safely delay the other States 
for a more complete preparation, keeping there 
all the military power tnecessary to preserve 
order. I would further provide, by all neces- 
sary legislation within constitutional limits, 
for the security and protection of the colored 
race. 

Thus we shall say to the other States, come; 
come and be welcome; but before you come 
submit to the laws and obey them cheerfully; 
provide for the emancipated race, and do it 


Some-of them bear honorable scars from | 


willingly. Elect and return loyal men as Rep- 
resentatives—men who desire to support and 
who will not betray their country. Come.to 
us as- Tennessee comes, with loyal hearts, de- 
termined to-obey the laws, and our arms are 
open to receive.you. On this basis, sir, we-Cati 
restore in due time: our native-land to the glo- 
rious position which of right belongs to her: 

> Lbelieve that a.calm, resolute, and patriotic 
effort on this basis will soon bring all parts of 
this great:empire. into harmonious and pros- 
perous:relations. Then, sir, we shall have set 
out anew. upon the great mission of civilization 
that the Almighty has commissioned us'to un- 
dertake. Our progress in physical, moral, and 
intellectual devolopment will be accelerated be- 
yond all past history in any part of the world. 
We shall become an example of the beneficence 
and power of self-government that will be felt 
and acknowledged by all civilized peoples on 
the globe; and if we prudently adhere to the 
maxim of: our fathers, and do not attempt to 
propagate our institutions except as their excel- 
lence shall commend them to a voluntary adop- 
tion by other nations, we shall do sucha work 
on earth as no nation has ever accomplished 
before, leaving for the world a history. that will 
light the.pathway to those who come after us 
seeking to.realize the blessings of liberty. 
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SPEECH OF HON. GEO. H: WILLIAMS, 
OF OREGON, 
IN THE Senate or THE UNITED STATES, 
‘February 15, 1866. 

The Senate, as in Committee of the Whole, having 
under consideration the joint resolution (H. R. No. 
51) proposing an amendment to the Constitution of 
the United States— 

Mr. WILLIAMS said: 

Mr. Preswenxt: Much discussion has taken 
place here and elsewhere as to the legal con- 
dition of the States lately in rebellion, which I 
shall call for the sake of brevity, if for no other 
purpose, rebel States ; and I propose at this 
time, with the indulgence of the Senate, to 
submit some views which I entertain upon that 
subject, ‘to which I shall add some suggestions 
as to the proposed constitutional amendments. 
I have no written. speech to read, and I shall 
not therefore aspire to beauty of expression or 
elegance of style, but. hope that any defects of 
that kind which may appear in what I have to 
say will be made up by the practical nature and 
aptitude of my remarks. 

I have the honor to be one of the so-called 
committee on reconstruction, and I presume, 
therefore, it will not be proper for me to dis- 
cuss to any considerable extent the condition 
in fact of the rebel States; but Isuppose I shall 
be safe in following the example of the experi- 
enced Senator from Maryland, [Mr. Jouxsoy, ] 
who is also on that committee, and confine 
what I have to say chiefly to the legal aspects 
of the question. 

Philosophers and statesmen, so far as Tam 
acquainted with their writings, find it neces- 
sary before they begin their essays or argu- 
ments to define the terms which they propose 
to use, so that-as they procecd they can under- 
stand each other and arrive at an intelligible, 
if not a satisfactory, conclusion. No little con- 
fasion, in my judgmegt, has grown ont of this 
discussion by the use of terms and expressions 
which are intended but do not describe the 
existing state of things with sufficient clearness 
and certainty. When Senators afirm that the 
rebel States are in the Union, that expression 
does not exactly describe their condition ; for 
the State of New York isno more than a State 
in the Union, and everybody recognizes a wide 
difference between the condition of the State of 
New York and the condition of the rebel States. 
When Senators affirm that the States are out 
of the Union, they use an expression that is 


true of Canada and Mexico, but when applied 
to the rebel States it cannot and does not mean 
what it does when applied tothe countries that ` 
I have just named. . To be a State within this 
Union, to- use the exact language of the Con: 
stitution of. the United States and adopt its 
meaning, not. only implies the existence of a 
State, but it necessarily implies the existence 
of certain relations between that State and the 
General Government. Rhode Island, in 1790, 
two years or more after the Constitution of 
the United States was formed and had gone 
into operation, was a State as much as it is to- 
day; but it was not a State within this Union, 
for the relations had not then been established 
between Rhode Island and the Federal Govern- 
ment which are necessary to constitute a State 
inthe Union. Growing out of these relations 
are certain rights, some of which appertain to 
the General Government, and some of which ap: 
ertain to the States, and when any State of this 
nion violently and forcibly-disrupts those rela: 
tions, it divests itself of the rights which depend 
upon those relations for their existence... «Fo 
the preservation of these relations-peace is a 
necessity. ‘They were made in. peace. They 
were intended to be supported and maintained 
by peaceable. means and measures,-and when 
a war occurs between a State and the General 
Government, a state of things is necessarily 
produced which is inconsistent with the exist- 
ence, or at any rate with the operation, of 
those relations. : 

T make no distinction between a State and the 
people of a State. What is a State but an ag- 
gregation of individuals within certain bound: 
aries, organized into a political body? When 
many or few persons assail the authority of the 
United States in a- disorderly and tumultuous 
manner they constitute a riot, an unlawful: as- 
semblage, or an insurrection, but. when the 
majority of a State, coercing the minority, adopt 
the State organization, and, acting through that 
State organization, rebel, there is war between 
that State and the Federal Government. I say 
that there is no practical difference between. a 
State and the people of a State, because a Stateis 
simply the political designation of certain peo- 
ple within a geographical division of the coun- 
try. Can a State be anything else than itis made 
to be by the people? What are the laws of a 
State but the expressions. of the popular will? 
What is a State o:ganization. but an invention 
to ascertain, to express, and to execute the will 
ofthe people, ora majority of the people? Take 
the State of South Carolina, for instance, and I 
shall refer to that State for example in what I 
have tosay. Suppose all the people in that State 
were or are rebels, can the State, in the nature 
of things, be anything else than a rebel State? 
Go into that State and you find a man and he 
proves to be a traitor; you find another man, 
and he proves to be a traitor, and so you go 
through the entire State and find all the people 
traitors; but when this mass of treason is or- 
ganized into what is called a State, then it is 
claimed by some that loyalty is begotten, that 
the creature entirely under the control of the 
creator is not what the creator desires it to be. 
T do not say, Mr. President, asa matter of fact, 
that all the people in the State of South Caro- 
lina are traitors, but I do say that a majority of 
the people of that State, compelling the minority 
to submit, did seize upon the State organization 
and convert it into an embodiment of their views 
| and wishes, so that it became in point of fact 
the mere incorporation of the individual traitoss 
| in that State, 

Sir, there is political treason as wellas legal 
treason; and political treason, it seems to me, 
| is quite as dangerous to the country as legal 
| treason, because it is distinguished by no def- 
i Political treason cam give 


| inite shape or form. 
| shapes to Proteus and colors to the chameleon. 
When Satan, as I have read, was defeated in 
| his attempt upon the throne of the Most High, 
| he and his followers were hurled over the þat- 
| tlementsof heaven upon the blazing plain below, 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 15, 


92 


SENATE. 


39TH Coxna.... 18T Sess, 


and therc he assembled around him his discom- 
fited hosts and besought them to accomplish 
“by guile and fraud what force effected not.” 
T express no opinion upon the subject, but is it 
not possible that the conspirators who brought 
this: country to the brink-of ruin by the late re- 
bellion, and who have been restored to their 
former places of power ‘and influence by an 
unlimited exercise of the pardoning power, 
may be now contriving and conspiring, as did 
their great prototype, to. accomplish by “ guile 
and fraud what force effeeted not?’ “Has the 
Government, I ask, no power to protect: itself 
against treason unless it comes in the panoply 
ofarms? Is it true that treason isnot as much 
to be dreaded and feared when it approaches 
the Government as did the arch deceiver our 
frail mother in the garden, with soft and gentle 
words, as when it comes with àll the pomp and 
circumstance of war? Is the arch enemy of 
mankind less to be feared because sometimes 
he finds it necessary in the prosecution of his 
wicked purposes to disguise his true character 
and appear as an angel of light? 

My. President, when Senators affirm that these 
rebel States are Statesin this Union, I make no 
issue with them upon that allegation; I do not 
traverse the averment and say that these States 
are out of the Union ; but when Senators deduce 
from what they have said the conclusion that 
these States are entitled to all the rights and 
privileges of States within this Union, Tcontro: 
vert that conclusion. I deny that. these rebel 
States are entitled to all the rights and privi- 
leges of States within this Union. To say that 
a State is within the Union is of little conse- 
quence; to say that a State is out of the Union 
is of little consequence; butto.say that the rebel 
States are or are not entitled to the.rights and 
privileges of States within this Union is.a prac- 
tical question. That is the question now press- 
ing upon Congress for decision. ‘That is the pre- 
cise issue before the country. Let-us try and 
eliminate, if we can, the truth from that issue. 
~ Mr. STEWART. Will the Senator allow me 
to ask him a question? ` 

Mr. WILLIAMS. Certainly. - : 

Mr. STEWART. Taking the Senator’s rule 
that these States are not in the Union, or are 
not entitled to all the rights of States, 1 should 
like him to make it a little more specific, and 
I ask him if he thinks Tennessee is in the Union 
and entitled to be represented? 

Mr. WILLIAMS: I. ask the Senator to be 
patient and hear what I have to say. It isim- 
possible for me to embrace the discussion of all 
quesiions within five minutes. I will endeavor 
to answer the gentleman's inquiry before J con- 
clude, as I shall probably refer particularly to 
the State of Tennessee. 

I propose, Mr. President, in the first place 
to notice an argument that is always employed 
to maintain the proposition that these States 
are within this Union, or that they arc States 
entitled to all the rights and privileges of States 
within this Union. It is argued by gentlemen 
who advocate this doctrine that the ordinances 
of secession were unconstitutional and void, 
and therefore did not affect the relation of the 
rebel States with the General Government, and 
they remain as States within this Union. This 
logic is plausible, but it leaves out of view one 
important. and decisive fact, Admitting that 
these ordinances of secession were void in law, 
that is, that a court upon a question made would 
pronounce them unconstitutional and void, it 
is nevertheless true that they were operative. 
Every lawyer is familiar with the doctrine that 
a statute may be unconstitutional and at the 
same time it may be operative, and it may pro- 
duce all the practical effects that it would if 
there was no doubt whatever as to its validity, 
Take as an illustration the law that was passed 


making United States Treasury notes legal | 


tender. When that law was before Congress 
the opinion was expressed that it was unconsti- 
tutional. That opinion may be correct; it may 
eventually be so decided by the Supreme Court 


of the United States. But I ask, even if that 
decision is ultimately made, has not this law 
sustained the financial credit of the country 
through the late struggle to the same extent 
and with the same effect as though there had 
been ‘no question as to its constitutionality? 
When ‘the law-organizing the Freedmen’s Bu- 
reau was before this body the other day it was 
pronounced by eminent Senators here to bean 
unconstitutional act. Suppose they are correct 
in that opinion,: but this law goes into opera- 
tion, and everybody aecquiesces in its validity 
for three years or five years, and it is:then re- 
pealed ;. will not that law during the time of its 
operation have accomplished all that it would 
if no question had been made as to its valid- 
ity? 

Now, sir, these ordinances of secession may 
not absolutely have dissolved the legal relations 
between the States and the General Govern- 
ment, but they produced a practical dissolu- 
tion. 


children scattered, and reduced to indigence 


and want, all concerned are humiliated and | 


disgraced; still, in law, the man andthe woman 


are as much husband and wife.as ‘they ever || 
were, but the practical effect of their-separa- } 
tion is just-as disastrous as though the legal } 
relation was severed at the time their personal | 
|| took that State as aman takes his wife, ‘for 
I say, then, as-to.these ordinances of-seces- || 
| its-blessings and advantages in a time of peace, 


association ceased. 


sion, that they were contrary to the Constitu- 
tion and were without right in law, but they 
were practically operative in the rebel States 
because they were received and accepted by 
the people upon whom they were intended im- 
mediately to operate, and as to those people 
they had the power and effect of valid ordi- 
nances. 

Sir, are we to assume in the view of the his- 
tory of the last four years that these ordinances 
of secession were mere nonentities? Pursuant 
to these ordinances State governments were 
organized in eleven States; they combining and 
confederating together organized a.confederate 
government, and that confederate government 
for four years, with more than a million bay- 
onets, sustained its existence and carried.on a 
war that made this nation tremble from its center 
to itscircumference. Is it true, then, that these 
ordinances were mere nothings? Is ittrue that 
with all our mighty armaments of war we were 
simply nullifying what in themselves were per- 
fect nullities? I suppose it is well known to 


every Senator that there is a doctrine in the law - 


which recognizes a distinction between a de 


facto officer or Government and ade jure officer | 


or Government. Acts of a de facto officer or 
of a de facto Government are regarded as valid 
although they may not legally originate or exist. 
These governments, whatever may be said as to 
the question of right, were defacto governments, 
and {I do not concur in the opinion that was ex- 
pressed the other day by the honorable Sena- 
tor from Michigan [ Mr. Howarp] that a man 
who was compelled by one of these govern- 
ments to bear arms against the United States 
was guilty of treason. I say that ifany man 
under one of these de facto governments, in 
order to save his own life, was compelled to bear 
arms against the Federal Government, he was 
guiltless of treason in that act, and there is no 
tribunal in my judgment in Christendom that 
would punish him for crime under such cirenm- 
stances. Acts derive their criminality or their 
moral character from the intent with which they 
are committed. Homicide may be murder or 
it may be justifiable, depending upon the in- 
tent of the person who commits the act, and 
certainly if there be no intent to commit the 
crime of treason no man can be justly punished 
for a necessary or involuntary commission of 
the act. 

Let us suppose that under one of these rebel 
governments, in 1862, a law was passed provid- 
ing that conveyances of land should be valid 


Take, to illustrate, a case where a hus- | 
band and wife quarrel and separate; their home | 
is abandoned, their family broken up, their- 


‘without any witnesses, when the law of the 


Staté prior to that time was that two witnesses 
should be necessary to the validity of a deed. 
Suppose uncer that law a man conveyed his 
land to another, and received an equivalent 
therefor, I ask, notwithstanding this law wag 
passed by a-rebel Legislature and thé convey- 
ance made under it, if all respectable courts 
would not hold and recognize that as a valid 
conveyance, one by which the: title was trans- 
ferred from the grantor to the grantee?- 
` Suppose, to illustrate still further, that the 
seople of the United States should elect a man 
resident who was only thirty years of age, 
when the. Constitution requires that he shall be 
thirty-five years old; that would clearly be an 
unconstitutional election ; but suppose he should 
enter upon amd continue in the discharge of 
the duties of the office until the expiration of 
his term, J ask if the acts of that Administra- 
tion would not.possess the same validity that 
they would if the President had possessed the 
qualifications required by the Constitution? 
Taccept this position with all its legal eon- 
sequences; and I say that as-to persons who 
were living in those States and who have suf- 
fered from the.calamities of the late war, with- 
out respect to: their private feelings or predilec- 
tions, they must share the fortunes of the gov- 
ernments under which they lived. When a 
man went:into the State of Virginia to live, he 


better or for worse ;’’ hè took that State with all 


andhetook it with all its disadvantages and evils 
in.a time of war. Although I do not say-that 
there is. not some case growing out of the rav- 
ages of war in the. rebel. States constituting a 
claim against the United States which can be 
recognized, I say that I have never yet- heard 
of or seen a claim of that kind that I would 
consent toallow; and Iput my objection upou 
the ground that the people residing in the rebel 
States during the war were defacto the subjects 
of.a foreign:Power,.and though they.are te be 
commiserated -for their misfortunes, they are 
not to be indemnified by the people of the loyal 
States:for their-lasses.. [think the people who 
sustained the war for the Union have expended 
blood and treasure enough without paying for 
the injuries they were compelled to inflict upon 
the citizens of the rebel States in order to put 
down the rebellion. 

I know it is sometimes said that these posi- 
tions will make it necessary for the Federal Gov- 
ernment to assume the debts of the rebel States ; 
but I answer to that, in the first place, that the 
Government has the power to refuse to pay them, 
and that is sufficient. In the second place, I do 
not. believe that any precedent can be found 
where a community having rebelled against a 
Government, and is defeated and subdued, that 
the. parent Government, without any treaty or 
negotiation, is bound to assume, or has assumed, 
the debts. created by the defeated community 
in its attempted rebellion. And in the third 
place, while those acts that were executed may 
generally stand, the contracts that were made 
to aid the rebellion are executory and void and 
cannot be enforced because they were made for 
an illegal consideration. 

Another argument that is urged, and has been 
repeated in the Scnate, isthat these States had 
no right to secede, and therefore they did not 
secede; and the Senator from Nevada [Mr. 
Srewart] the.other day put the proposition 


in this form: they (referring to the rebel States) 


said that they wanted to secede; we said they 
should not secede; the question was submitted 
to the arbitrament of war and decided in our 
favor. Now, with due deference to the Sena- 
tor, [think he did not accurately state the issue 
in the war. The question was notas to whether 
these States had or had not seceded, but the 
question was whether or not they had aright to 
secede. South Carolina made her ordinance 
of secession, organized her. State government, 
and committed the overt act of secession. But 
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the Federal Government denied: the right of | 


that State to secede, and the question before 
the country and in the war was not as to what 
had or had not been done, but as to the right- 
fulness of the position assumed by South Caro- 
lina and her confederates. 

Numerous: and forcible: illustrations will oc- 
cur to the mind of every Senator to prove the 
fallacy of this argument to which I now refer. 
Acts may be rightful or they may be wrongful. 
Booth had no right to assassinate the President 
of the United States, but he did it. *England 
had no right to allow privateers to be fitted out: 
in her ports to prey upon our commerce, Bat 
she did it. 
imilian into Mexico and support him therewith 
French bayonets, but.she did it. Russia, Aus- 
tria, and Prussia had no-righf to trample down 
and divide Poland, but they did it. 
say that these rebel States: bad. no right tose- 
cede, but they didit, wantonly, wickedly, wrong- 
fully did it. 

Suppose that a man wrongfully takes pos- 
session of my house and I bring a. suit-to eject 
him, while the proceedings are pending in court 
and from the time he entered until the writ of 
restitution is served upon him, I ask if he is not 
as much in possession of that house-as thougl: 
he was rightfully there? : Freason took posses- 
sion of these rebel States, and from the time that 
the ordjnances of secession were set up and the 
rebel governments were organized, the power 
and authority of the United States were ex- 
pelled, and by the absolute possession and con- 
trol of rebel authority these States were prac- 
tically seceded from the Union. 

All the analogies of the law sustain this-posi- 
tion. If the Constitution be a compact, assome 
claim it to be, then wher the: State of South 
Carolina lias wantonly and wickedly violated: 
that compact, can she claim under it the rights 
and piivileges which she would otherwise have 
derived from it? Two men make: a contract, 
and one wantonly violates the contract, can: he 
claim the rights he otherwise could claim under 
that contract? Suppose a legislative assembly 
passes a law conferring certain rights and im- 

osing certain duties and obligations upon an 
individual, can he repudiate the duties and 
obligations and claim the rights under thelaw? 
Could the State of South Caroliria, tramphng 
the Constitution of the United States under her 
sacriligious feet. and contemning and defying 
the authority ofthe Federal Government, at the 
same time uno flatu claim all the advantages 
and benefits which she ever enjoyed under that 
Constitution as one of the States of this Union? 

When a forfeiture occurs rights are not 
annihilated, but they are transferred from one 
party to another; ang E maintain that the rights 
which these rebel States had under the Consti- 
tution prior to the rebellion by that rebellion: 
became forfeited’ and passed into the hands of 
the Federal Government, and in my judgment 
they are to-day in the hands of the Congress of 
the United: States. Many elaborate speeches 
have been made here to controvert this position, 
and two to which I will particularly refer, one 
made by the honorable Senator from Wisconsin 
(Mr. Doosrrr.e] andthe other by the honorable 
Senator from Maryland, [Mr. Jounson, ] have 
been pronouced by those who concur in them 
as wholly unanswerable. I do not presume that 
Tam able to answer those speeches, but E am 
certainly able to examine and I hopeto do them 
justice. It was argued by those gentlemen that 
‘President Lincoln had said and done certain 
things and that President Johnson had:said-and 
done certain other things, and that the sayings 
and doings of these two Presidents amounted 
to a recognition of these States and proved that 
they were States within the Union, entitled to 
the rights and privileges of such States. An- 
otherargument was that Congress, by its legisla- 
tion from time to time during the rebellion, had 
recognized these States i 


France had no right tothrust Max- | 


And so-I } 


as within this Union ; 
and therefore they were 


not only within this 
Union, but were standing at our doors with a 


perfect right as loyal States to be represented 
here, and Congress had no other power or ju- 
risdiction over the great question of reconstruc 
tion but to pass upon the personal qualifications 
of the men who may be seeking to represent 
these States in the national Legislature. 

I will pass over for the present the argument 
derived. from the acts and sayings of the Pres- 
idents; bat will notice here the argument de- 

: rived from congressional legislation ; and, with 


|| dre deference to those gentlemen who made the 


‘argument, it seems to me that they omitted to 
take a distinction at that point which must be 
recognized in order to arrive at a correct con- 
clusion. The acts of legislation which the: 
cite were nothing but expressions of power on 
the part of the Federal Government over these 
States ; and: that power was exercised and 
could be exercised without any acknowledg- 


| ment on the part of Congress that these States 


ossessed any rights as States of the Union. 
No man has ever contended, so far as I know, 
no matter how radical or extreme he may have 
been, that these States were ever beyond the 
jurisdiction of Congress, or that there ever was 


not ample power to make such laws for them 
as in its judgment the circumstances of the 
country required. 

Reference was made to the apportionment 
and the tax law. The apportionment law was 
simply an exercise of power on the part of 
Congress. It was intended for the future, and 
it was made with a view that at no distant day, 
and before another apportionment could be 
made under a new census;these States would 
be restored to the Union, and then there would 
be a law to operate and take effect within those 
States. So with the tax law. Taxation was 
levied upon these States as upon others. ` Cou- 
gress had power to levy taxes; and certainly 
because these States were in rebellion, that 
was no reason why they should be exempted 


States. 
legislating for these States, not in the way of 
levying taxes or making apportionments alone, 
but Congress was exerting unlimited power for 
the destruction of the property and the lives of 
persons within these States, in order to subdue 
the rebellion. Ary argument derived from the 
exercise of power on the pait of Congress over 
the rebel States during the rebellion proves 
nothing to the point, for the question is not as 
to whether Congress had power or jurisdiction 
over those States, but the question is as to the 
rights-of the States. 
General Government is one thing ; right on the 
part of the State is another and different thing. 
Federal power may exist and State rights be 
destroyed; rights of the States may depend 
upon the existence of Federal power for their 
protection, but the exercise of Federal power 
over a State in rebellion recognizes nothing but 
the necessity which demands its exercise. 
Authority was produced from the legislation 
of Congress to show that Congress had main- 
tained its right to legislate for these States, but 
no precedent, no authority, was cited: to show 
that Congress had: expressed any opinion; or, in 
any way otherwise than by asserting its power, 
recognized the rights of these States during or 
since therebellion. The argument derived from 
the legislation referred to is certainly fallacious, 
for if it proves anything it proves that the day 
the apportionment or tax bill was passed: the 
rebel States had the right of representation in 
Congress. If the enactmentof those laws proves 
that those States have that right at this time it 
| proves that they have had that right ever since 
| the laws were enacted. But, sir, T propose to 
refer to an authority to show what view the 
Senate of the United States has taken of the 
rights of these States. Bear in mind, now, that 
all the authorities cited by Senators to whom I 
| have referred were as to the power of Congress, 


| is suppressed, 
| have returned to their obedience to the Government- 
| of the United States, nor until such return to obe- 


| the Globe. 


T little, Grimes, Hale, Harlan, 


from the burdens that were imposed upon other | 
Congress: during. this. rebellion was |f 


Power on the part of the } 


| years ago, or at any 


i put I desire-to show a decision by the Senate as 
| to the rights of rebel States, and I refer for that 


purpose to a proposition which was offered 
by the honorable Senator from Missouri; [Mr. 
Brown] tobe found on. page 3449 of part four. 


of the Congressional Globe, for the first session 


of the Thirty-Highth Congress. Iwill first read 
the bill, and then the vote of the Senate upor 
it. The bill of the Senator from Missouri wai: 
in these words: Rtgs 


“That when theinhabitazts of any State have been. 
declared in astate of insurrection against the United: 


| States by proclamation of the Presidént, by force and 


virtue of the act entitled “An act further to provide: 
for the collection of duties ex imports, and for other: 


| purposes,’ approved July 13, 1861, they shall be, and. 
j are hereby, declared to be incapable of casting any, 
{ vote for elec! i ei 


4 tors- of President or Vice President of the 
United States, or of electing Senators or Representa-; 
tives in. Congress.until said insurrection in said State 

or abandoned and said inhabitants 


dienceshall be declared by proclamation of the Presi- 
dent, issued by virtue of an act of Congress, hereafter 


; to be passed, authorizing the same.” 


Here is a billwhich declares that these rebel 
States are incapable of choosing electors for 
President or of choosing Senators and Repre- 

Phat 


í sentatives in Congress until a giver tite. 


: h ° | time ig not when hostilities have ceased, whet: 
a time since the rebellion when Congress had |} h ries 


the rebel armies‘have been disbanded, but they 
are to be incapalile of exercising any of these 
rights until the Congress of the United States’ 
has passed a law declaring the rebellion at an 
endand authorizing the President to make pro 
lamation of that fact. x 

Mr. WADE. When was that offered? 

Mr. WILLIAMS. July 1, 1864. Iwish to 
refer now to the vote upon that bill, which will 
be found on page 3461 of the same volume of 
will read ‘the vote. The yeas and 
nays upon the passage of that bill inthe Senate 
were as follows: ea : 

“Yeas—Messrs. Brown, Chandler, Connéss, Doo~ 
Harris, Henderson, 
Johnson, Lane of Indiana, Lane of ‘Kansas, Me 
Dougall, Morgan, Pomeroy, Ramsey, Riddle, Sher- 
nian, Sprague, Sumner, Ten Eyck, ‘Trumbull, Var 
Winkle, Wade, Wilkinson, and Wilson—28. 

““Nays—Messrs. Davis, Powell, and Saulshury—3.’” 

The honorable Senator from Wisconsin amd 
the honorable Senator from Maryland havé 
made elaborate arguments in the Senate to 
show that these States-have always been in the 
Union find are entitled to the rights aad privi~ 


| leges of the States within the Union, and that 


Congress has no jurisdiction over the subject of 
reconstruction except to _pass upon the qualigx 
cations of the persons who propose to represent 
those States. ‘Fhe record which I have just 
exhibited to the Senate shows that these honor- 
able Senators at that time were of opinion, and 
so declared by their votes, thatthese States were 
incapable of choosing electors for President ox 
choosing Senators or Representatives in Con- 
gress, and that that right did not accrue to them 
when hostilities had ceased, as is now claimed, 
but when Congress should decide that the re- 
bellion was at an end. ‘Does not that bill 
clearly assume that the control of this question 
is in Congress. I humbly submit that so far as 
the acts of Senators at one time will answer 
what they say at another, this record, this vote, 
is a complete refutation of the arguments that 
have been adduced by them to prove that these 
States have all the time been in the Union, en- 
titled to the rights and privileges of States 
within this Union. oo 

This is one branch of the argument; another 
is derived from the policy of President Lincoln 
and of President Johnson. No man will go 
further in paying respect tothe memory of Abras 
ham Lincoln than I will, I admired: him for 
his greatness and his goodness, for he was great 
as he was good. But Iam not one of those 
who give up my opinion because some man who 
happens to hold a higher office than I do differs 
from me. Ido not believe anything to be true, 
simply because some man, fifty or one hundred 
other antecedent time, said 
it was true, when the blazing light of day around 
mecontradictsits truth and the trumpet-tongued 
facts of experience are pouring their constant 
refutation into my. ears. 
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President Lincoln changed his opinion while 
he was President of the United States. Once 
he said that to issue an emancipation procla- 
mation would be like issuing a bull against the 
comet; .but when the subsequent developments 
of the war satisfied him that it was a neces- 
sity, he then issued that memorable proclama- 
tion which has made his name conspicuous in 
the history of human freedom and given him a 
high rank in the company of the immortals. I 
do not admit that President Lincoln’s policy 
proves that the position which I occupy is in- 
correct; but on the contrary I maintain that 
there is no man, I care not how great his inge- 
nuity may be, who can reconcile the policy of 
President Lincoln with a recognition of these 
States as entitled to all the rights and privileges 
of States within this Union. When he made his 
proclamation authorizing one tenth of the voters 
of a State to hold a convention and organize a 
State government, did he not in that proclama- 
tion ignore the existence of any prior State or- 
ganization and even the right of a rebel State 
to govern itself at that time orto be represented 
in the Congress of the United States? Suppose 
that President Lincoln had issued a proclama- 
tion:to the State of New York providing that 
one tenth of the loyal voters of that State might 
hold a convention and reorganize a State gov- 
ernment, would notthat proclamation have been 
regarded as the freak of an insane man? It 
seems to me that if we avoid the play upon 
words as to whether these States. are.in or out 
of the Union, no one can fail to conclude that 
President Lincoln was of the opinion, judging 
from the acts of his Administration, that these 
States, whatever their precise legal status might 
be, had forfeited their rights as States within 
this Union. 

President Johnson is said to follow in the 
footsteps of his illustrious predecessor on this 
question. President Johnson says, I acknowl- 
edge that these States are in the Union, and I 
do not controvert that position; but I say, and 
defy contradiction, that President J ohnson, 
from the beginning of his Administration to this 
very day, has recognized these States as having 
forfeited, or in some way lost, the rights and 
privileges of States within this Union. When he 
appointed provisional governors for the rebel 
States he recognized: the want of any govern- 
ment there. He assumed that there was no 
government in those States; that those States 
were, to use the language of the honorable 
Senator from Massachusetts, a clean slate on 
which he could commence the organization of 
new governments. Could President Johnson 
have appointed a provisional governor for the 
State of ew York? Who will contend that he 
could? Ifnot, why not? New York is a State 
within this Union, entitled to the rights and 
privileges ofa State; but South Carolina, though 
she may be within the jurisdiction of the Fed- 
eral Government, and go in the Union, is not 
entitled to the rights and privileges of the loyal 
State of New York. 

President Johnson not only appointed pro- 
visional governors, but authorized conventions 
to form constitutions; declared what persons 
should vote at elections, what should be the 
qualifications of electors, what the constitutions 
when formed should contain ; and so, from be- 
ginning to end, the only law in the reorganiza- 
tion of these States has been the will of the 
President. Iam not complaining of what he 
has done, but I say that he has assumed from 
the beginning that these States were without the 
rights and privileges of States within the Union ; 
that they were disorganized masses of people; 
and that everything, from the foundation up, 
was to be de novo a new dispensation, to be 
substituted for the old that existed prior to or 
during the time of the rebellion. 

I think, therefore, that the argument which 
is derived from the acts of President Lincoln 
and of President Johnson does not prove what 
those Senators claim. They prove, ifthey prove 
anything at all, that these States as States be- 


came funci officio, and have not yet become 
able to resume their rights and privileges as 
States within the Union. I wish it distinctly 
understood that I do not refer to these acts to 
censure or condemn them, although I confess 
that I have some misgivings as to the power of 
the President to organize civil governments as 
Commander-in-Chief of the Army. I refer to 
thése acts to show that they do not prove what 
those who use them claim that they do; but, on 
the contrary, they prove'that these States, what- 
ever may be said aboutthcir being in the Union, 
have not been regarded as entitled to the rights 
and privileges of other States. Assuming that 
Congress is equal in power to the Executive, I 
argue that Congress may do all that the Presi- 
dent has done as to these rebel States. I mean 
to insist that the acts of the Executive have not 
excluded the jurisdiction of Congress over this 
question, and that Congress is not estopped by 
any proclamation or any telegraphic dispatch 
from the President, or anything done in pursu- 
ance thereof, from exercising its power and 
control over this great question of reconstruc- 
tion. Tinsist that Congress is not reduced to 
the poor and pitiful position of meeting the 
Representatives of these rebel States at the door 
of the Capitol with no power butto respectfully 
inquire if they possess the personal qualifica- 
tions for a seat in the Senate or in the Houseof 
Representatives. 

Mr. President, much denunciation has been 
heaped upon Congress for hesitating about the 
immediate recognition of the rebel States, and 
I must say that in my opinion there is too much 
impatience everywhere upon that subject. Time 
has a work to do in this business which cannot 
be wrought out by other means. ‘Time has an 
office to perform which no human expedient 
or device can perform in its place. Time will 
cicdtrize the wounds that the war has made. 
Time will assuage the anguish of the broken- 
hearted and the bereaved. Time will soften 
the asperities and passions that have grown out 
of the late fearful conflict. Give timo a chance 
to do its work. Give us time. I confess that 
in this matter I do need time—time to look at 
and consider and determine as to the wisdom, 
the expediency, or the justice of any proposed 
policy. . 

Let it be borncin mind, Mr. President, that 
in this business of reconstruction we are not 
engaged upon any temporary arrangement. 
This is not the expedient of a day. ‘This work 
which we now perform is to endure. It is to 
bless or to curse the country for all coming 
time; and while we discuss the proclamations 
of Presidents and devise ways and means to 
meet the present emergency, coming genera- 
tions beckon to us with their shadowy hands to 
look at and think of them. 

Sir, is it surprising that these States have not 
resumed their former position in less than one 
year from the time they were engaged in efforts 
to demolish and destroy this Government? 
After thelast British flag went down inthe Revo- 
lution, notwithstanding our fathers were bound 
together by every tie that could bind men who 
were fighting in a common and a holy cause, 
more than seven ycars expired before the for- 
mation of this Union was completed. But now 
great impatience is displayed and many harsh 
epithets are hurled at Congress beeause within 
less than one year from the time these men were 
struggling through fields of carnage to put an 
end to the existence of this nation; because be- 
fore the smoke of the battle has cleared away, 
and while their handsare yet red with the warm 
blood of our defenders, they are not sitting in 
these high seats of power and controlling the 
destinies of a Government which they hate and 
have tried to destroy. When we consider that 
it took these conspirators more than thirty 
years to concoct this infernal rebellion, and that 
they were for four years fighting with the des- 
peration of madmen to accomplish their fiend- 
ish work, is itto be marveled at that six months 
or a year or more should pass by before these 


identical men are taken into the national bosom, 
lacerated and torn by their blows, and recog- 
nized as equals in a political brotherhood? 

I have spoken, Mr. President, of the neces- 
sity of time in this business of reconstruction ; 
that it is not desirable or safe to make too much . 
haste, but that it is due to the magnitude of the 
subject that we should proceed with delibera- 
tion. Caution is the parent of safety, and in 
doing what we may not be able to undo if 
wrong itis necessary to be extremely cautious. 
It is more than an error to err now.. To be 
careless or reckless at this time is to be crimi- 
nal. 
I desire here to apply what I have said as to 
the necessity of time to a proposition that has 
been introduced by the honorable Senator from. 
Massachusetts as asubstitute for the resolution 
to. amend the Constitution reported by the com- 
mittee on reconstruction. 

Sir, I listened with profound admiration to 
the speech which the Senator delivered in favor. 
of the proposed substitute. It was worthy of 
the subject, worthy of the occasion, worthy of 
the author, and when those who heard it shall 
be forgotten, the echoes of its lofty- and majes- 
tic periods will linger and repeat themselves 
among the corridors of history. I cordially in-. 
dorse the prevailing sentiment of that speech, 
I believe that the founders of this Republic 
intended that all freemen should participate in 
the political and civil rights of the country, I 
think the distinction which they made was not 
between white men and black men—that dis- 
tinction is of modern origin; but the distinction 
which they made. was Benen freemen and 
slaves. 

But, sir, is the proposition of the honorable 
Senator from Massachusetts practicable atthis 
time? I do not give it as m Opinion, but it 
is an incontrovertible fact that a very large 
majority of the people of the United States 
deny the constitutional power of Congress to 
enact suchalaw. Pass that law at this session, 
and it becomes an issue in the next political 
campaign, and those who sustain it and pass it 
here will be committed to its support, and those 
who oppose it will strive to elect men in favor 
of its repeal. A majority of this Congress may 
believe in the constitutionality and expediency 
of such legislation, but another Congress, if a 
majority should happen to sympathize with the. 
honorable Senator from Kentucky, would abro- 
gate the law, and so the political rights of mil- 
lions of people would be as varyingas the capri- 
cious fortunes of the political parties of the 
country. 

Adopt that proposition, and it will follow ag 
a matter of course that the doors of Congress 
will be thrown open at once to the Represent- 
atives of the rebel States, and is there any 
reason to suppose that the rebel element which 
is now predominant in those States would not 
control that vote, so as to make its entire rep- 
resentation in Congress a representation possi- 
bly antagonistical to the peace and the perpe- 
tuity ofthis Union? Isayfrankly that I conceive 
it to be of more consequence, not only to the 
future interests, but to the life of this nation, 
that the rebel States should have a limited rep- 
resentation in Congress until the great ques- 
tions growing out of the late war are adjusted, 
orina sure process of adjustment, than thatthe 
negroes anywhere should immediately vote. 

Sir, although there is question about it, it 
seems to me there can be little doubt that at 
this particular time the negroes of the rebel 
Statesare unfit to exercise the elective franchise. 
I have recently conversed with two: officers of 
the Federal Army from Texas, who told me 
that there, in the interior and agricultural por- 
tions of that State, the negroes do not yet know 
that they are free; and one of the officers told 
me that he personally communicated to ‘several 
negroes for the first time the fact of their free- 
dom. Emancipation may be known. in the 
towns and cities throughoutthe South, but the 
probabilities are that in the agricultural por- 
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tions of that country the negroes have no 
knowledge that they are free, or only vague 
conceptions of their rights and duties as free- 
meñ. Sir, give these men a little time, give 
them a chance to learn that they are free, give 
them a chance to acquire some knowledge of 
their rights as freemen ; give them a chance to 
learn that they are independent and can act for 
themselves, give them a chance to divest them- 
selves of that feeling of entire dependence for 
subsistence and the sustenance of their fami- 
lies upon the land-holders of the South to which 
they have been so long accustomed; give them: 
a little time to shake the manacles off of their 
minds that have just been stricken from their’ 
hands, and I will go with the honorable Sena-- 
tor from Massachusetts to give them the right: 
of suffrage ; and I will here express the hope. 
that the day is not far distant when every man 
born upon: American soil within-the pale of. 
civilization may defend his manhood and his 
rights as a freeman by that most effective bal- 


lot which— E ; 
=“ Fixecutes:the freeman’s will 
As lightning does the will of. God.” 

I suppose that I might.as well, as I have 

alluded to this'question of constitutional amend- 
ments, refer to the proposed substitute offered 
by the honorable Senator from Missouri, [ Mr. 
Henperson.] I confess that I was somewhat 
surprised the other day to-hear the honorable 
Senator characterize the amendment which had 
been’reported from the committee. of fifteen 
after two or three weeks’ deliberation; and after 
it had passed the other House by.a majority of 
more than two thirds, as stuff and nonsense, 
and say that the substitute which he proposed 
was sufficient in the place of all constitutional 
amendments or congressional legislation in ref- 
erence to former slaves. I will’not assail the 
amendment proposed by the honorable Senator 
in the ‘same manner in which he attacked the 
report'of the committee, but I will remark that 
the constitutional amendment which he offers 
as a substitute allows a State to make any dis- 
crimination that is not founded upon race or 
color.. New York State, under that constitu- 
tional amendment, might exclude every man 
born in Europe from the right of suffrage or 
from: representation, and any discrimination 
could be founded upon nativity, intelligence, 
condition, cireamstances; sex, and upon:any: 
thing and éverything, provided that it is not 
upon color or race; and to adopt that amend- 
ment at this time and in this form would. seem 
to give countenance to the charge so often made, 
that we are more willing to make laws and con- 
stitutional amendments for black than for white 
men. : 
L object to this constitutional amendment of 
the Senator from Missouri because it allows all 
the Indians in the States of the Union to vote. 
Sir, the bloodthirsty and murderous Sioux of 
Minnesota, the Cayuses and the Walla Wallas 
and the Snakes, that banditti of the desert, in 
Oregon, andthe Digger Indians of California, 
are all made voters by the Senator's constitu- 
tional amendment, and invested with thathigh 
prerogative of American citizenship. Does the 
honorable Senator suppose that the State of 
Minnesota, or the State of Oregon, or the State 
of California would submit from choice to this 
degradation, if not danger of political associ- 
ation? : : i 

Mr. HENDERSON. T hope that the Sen- 
ator will permit me to suggest, just-atthis point, 
that he is clearly mistaken in the statement that 
he now makes. I thought that he did me great 
injustice a moment ago, but J did not chooseto 
interfere. Now, certainly he does me ‘great 
injustice in supposing that I. have offered an 
amend which would force California, Minnesota, 
and other States to permit Indians to vote. As 
I understand, California provides in her consti- 
tution to-day that a man to vote must be a citi- 
zen of the United States; nearly all the States 
so provide. A man to vote in. the Senator's 
State must be a citizen of the United States. 


The other day we declared that certain persons 
were citizens of the United States; but he knows 
perfectly well that all Indians not-taxed were 
excluded by that bill which we propose to pass} 
and. unless the Indians referred to are sepa- 
rated from the-tribal authority, unless they have 
become indeed citizens of the State and of the 
United States by virtue of the law which we 
propose now. to pass, they cannot vote under 
this constitutional amendment. The States 
need not say that they exclude the Indians 
in consequence of the fact that they are of-a 


different race or color, but they may simply: 


say that-no man shall vote unless he is.acitizen 
of the United States, and that surely will ex- 
clude every Indian to whom the Sénatorrefers. 
He is certainly doing me very great injustice. 

Mr. WILLIAMS. | Mr. President, this is a 
constitutional amendment, and is to endure. 
The law to which the gentleman refers, in the 
first place.is not a law; it has passed the Senate 
but has not yet passed the House of Represent- 
atives; but if this constitutional amendment is 
adopted by Congress and ratified by the States 
taking the law as it now ‘stands, I say it will 
make the wild and untamed savages of the 
wilderness and the desert yoters in the United 
States. 

Mr. HENDERSON. These Indians are not 
now Citizens, and if that law is passed or re- 
pealed they would still not be citizens. They 
never were citizens, and no matter what our 
legislation is here, any State of the Union that 
wants to prevent her Indians from voting can 
do- so. ‘The Senator certainly must see the 
proposition. re hs TE. 

Mr. WILLIAMS: I may misunderstand this 

róposėd amendment, but it declares that: no 
Btate shall make any discrimination on account 
of race or color. Now, if the State of Oregon 
provides that. Indians within that State shall 
nes voteit would be a discrimination on account 
of race. 

Mr. HENDERSON. Butthe Senator does 
not understand me. I see now clearly he does 
not. Suppose that Oregon declares that no 
man shall vote unless he be a citizen of the 
United States, will that not exclude all the In- 
dians in his State that he speaks of, because 
they are not now citizens, they are not pro- 
posed to be declared citizens by the law which 
we are proposing to pass, they never have been 
citizens, and whether we pass this law or not they 
will notbe. Therefore Oregon need say noth- 
ing in regard to color or race, but simply say 
that no man who-is not a citizen of the United 
States shall vote. That is the law of Oregon 
to-day ; hence all the Indians he speaks of are 
excluded. f 

Mr. WILLIAMS.: Citizenship in the United 
States, as I understand it, depends upon the 
will of Congress; and if the views the honor- 
able Senator expressed the other day when he 
favored making all these Indians citizens should 
obtain in Congress, then it would follow that 
under this constitutional amendment they would 
be voters. : 

Mr. HENDERSON. Permit me to ask the 
Senator whether, if an Indian separates himself 
from ‘the tribal authority, and the State taxes 
him, he does not believe that Indian ought to 


vote? 

Mr: WILLIAMS. I do, and that was the 
position I took the other day, but the honor- 
able Senator took the position that no such 
distinction should be made, as I understood 


him. 

Mr. HENDERSON. Surely not. The Sen- 
ator misunderstood me. I did not propose, 
unless the Indian separated himself from his 
tribal authority, that he should ever be a citi- 
zen of the United Siates. 


Mr. WILLIAMS. Ifall these explanations 


‘and annotations of the honorable Senator could 


accompany this proposed amendment through- 
out the United States, he might be able to sat- 
isfy the people that it does not mean what it 
says; but it is as broad and as comprehensive 


as the English language can make it, and it: is. 
intended. to ,prevent any State from making: 
discrimination between white men, Indians, 
negroes, or persons of any color or of any race: 
I pass, however, from that objection, and I 
insist that the fatal and conclusive objection to: 
the proposed substitute of the Senator from 
Missouri is that it cannotbe adopted. All the 
impassioned declamation and all the vehement 
assertions of the. honorable Senator do not. 
change or affect the evidence before-our eyes. 
that the people of these United States are not 
prepared to surrender to Congress the absolute 
right to determine as to the qualifications of 
voters in the respective States, or to.adopt the: 
proposition that all persons, without distinction 
of race or color, shall enjoy political rights and 
privileges -equal to those now possessed by the 
white: people of the country. Sir, some of the 
States have lately spoken upon that subject. 
‘Wisconsin and Connecticut, northern, loyal, and: 
republican States, have récently declared. that 
they would not allow. the negroes within their: 
own borders political rights; and is it probable 
that of the thirty-six States more than.six, at 
the most, would at this time adopt the consti- 
tutional. amendment: proposed..by the gentle: 
man? te cies Se as 
He says that he is right, and therefore’ his 
constitutional amendment should be adopted 
by Congress asa substitute for the onereported 
by the committee. Ifit be always expedient it 
is not always practicable to do exactly right. 
Slavery before the rebellion was-as wrong and: 
as wicked as it ever was. It was just as right 
to abolish slavery in 1860.as it was in 1865. But: 
suppose before the rebellion occurred. some one 
had made a proposition here to submit to the 
several States an amendment to the Constitu- 
tion abolishing slavery, would there have been’ 
the ghost of.a chance for its adoption? Would 
notthe people of the country have laughed such 
a proposition to scorn, and would not the hon- 
orable Senator himself have joined heartily in 
that laugh? He could have gone before the peo- 


ple, as he may now, and say ‘‘this is right,’’ but 
that would have availed nothing, for the sup- 
posed interests, to say nothing of.the prejudices, 
of the people would have scoffed atthe argu- 
ment. ‘Congress cannot by its legislation com- 
pel the people to adopt that to which the public 
sentiment of the country is generally opposed. 
The time had not then come for the adoption 
of the constitutional: amendment abolishing 
slavery. It was necessary that the events of the 
war should educate the public mind and pre- 
pare the people for its adoption; and now, as 
the war has just closed, it is necessary that 
events should be allowed to educate the public 
mind before this constitutional amendment can 
be adopted, if it can ever be adopted, and it is 
not sufficient to justify us, in submitting a prop- 
osition to amend the Constitution to the people, 
simply to say that in our judgment it is right. 
Many things are right, but it may not be expe+ 
dient to try to do them without any delay. . -Et 
is no doubt right that the United States should 
claim of Great Britain reparation for the dam- 
ages done to our commerce by her privateers 
during the late war; but would it be expedient 
for Congress to involve this country under exist- 
ing circumstances in war to enforce-that ‘claim? 
To put down the rebellion was no doubl.right, 
but suppose some madcap colonel had hurled. 
a thousand of our heroes upon the bayonets of 
ten thousand rebels and caused them all to be 
slaughtered, would that colonel have been jus- 
tified in his conduct by saying, ‘‘I was right, and 
therefore it was not necessary to exercise any 
judgment as to the ways or means. to secure 
that right.’ Are men to discard all. reason, 
judgment, and foresight as to the means to 
accomplish a given end? : 
Suppose the honorable Senator wanted to go 
to New York. He has expressed groat con- 
tempt here for.any indirect way of attaining an 


object. He has a right to go te New. York. 
Suppose that the direct route is-obstructed by 
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high water in the Susquehanna so that it can- 
not be crossed, but he can go to New York by 
amore circuitous route, would it be the part of 
wisdom for the distinguished Senator to rush 
along over the direct route into the Susque- 
hanna‘and drown himself,or would it be more 
advisable for him to go a little way round and 
accomplish the object he had in view? l 

I object, then, to the proposed amendment 
because it will avail us nothing. Put it before 
the country and commit the Union party to it, 
the amendment will be defeated and the Union 


party overwhelmed in its support—-and the con-. 


trol of this Government would pass into the 
hands of men who have. more or less sympa- 
thized with the rebellion; and I say that. it is 
of more consequence, in my judgment, that the 
control of this Government should remain in 
the hands of the men who stood up for the 
Union during the late war than that any con- 
stitutional amendment should be adopted by 
which the right of suffrage should be extended: 
to any person or persons not now enjoying it. 

I ask the honorable Senator how his proposed 
amendment is to be executed? The Constitu- 
tion will declare that there shall be no discrim- 
ination.on accountof race or color if his amend- 
ment be adopted. Suppose the State of New 
York still retains its present constitutional pro- 
visiom providing that negroes shall have prop- 
erty worth $250 to be qualified to vote. . What 
are you going to do about. it?* Wall Congress: 


make war upon the State of New York to enforce’ 


the constitutional provision? Whatisthe rem- 
edy to the voter who is rejected? He may have 
the right of course to sue the judge and test the 
validity of the law; and it may be, at the end 


of alaw suit, decided that he hada right to vote; | 


but would that be of any avail to him after the 
lawsuit wasended? Besides, the decision would 
only apply to the individual case, and the State 
might still persist in the exclusion of persons 
on account of colororrace. In that respect the 
proposed amendment of the committee has the 
great:merit of executing itself. There is no es- 
cape from it. It isto be observed that the Sen- 
ator’s amendment is a mere limitatiomupon the 
power of the State; it does not operate directly 
upon individuals. 

Another proposition has been: submitted by 
the honorable Senator from Wisconsin, [ Mr. 
Dooxirr.y, | as asubstitute for the report of the 
committee, providing that Representatives shall 
be apportioned according to the white male 
electors above twenty-one years of age in the 
several States. Task those who-favor that prop- 
osition if it is necessary to strike out of polit- 
ical existence all the women in the United States 
and all persons under twenty-one years of age 
in order to reach the condition of the lately 
emancipated negroes? Adopt that substitute 
and you at once declare that more thatrone half 
of the white people of these United States shall 
be deprived of any right. of representation in 
Congress for the purpose of providing for the 
negroes in the southern States. That violates 
the fundamental principle adopted by our fathers 
when they framed the Constitution, and it seems 
to me that it would be great injustice to: adopt 
such a constitutional provision. Many good 
objections have been stated and urged to it. I 
will not repeat them; but it would operate un- 
fairly, as it seems to me, because those States 
where the males exceed the females would have 
an undue proportion of the representation in 
Congress. 

Moreover, that amendment undertakes to fix 
the qualification of voters in the several States 
by declaring forever that no person shall ever 
vote in any State, under any circumstances, un- 
less he be a man over twenty-one years of age. 
is it necessary in an amendment to the Consti- 
tution so to enact in order to meet the exigency 
that has grown out of the late convulsion in the 
country? for we all acknowledge that the pri- 
mary object of all these amendments is to pro- 
vide for the new state of things that has arisen 
out’ of the abolition: of slavery. 


| guage of the Senator. 


! 
Some Senators object to any constitutional 


amendments. Sir, lately aconstitutional amend- 
ment was adopted by the people abolishing slam 
very, and: that constitutional amendment has 
created a new state of things in the United: 
States. Ithas abolished a vast: amount of prop- 
erty; it has overturned an aristocratic and pow- 


; erfal system; it has restored millions of peo- 


ple who were slaves to their rights-as freemen, 


| and changed the whole aspect and condition: of: 
| things in the lately rebellious States; and it is 
| reasonable, therefore, that some change in the. 
; Constitution should be-madeto meet the circum- 
| stances that have grown out of this revolution: 
| inthe political and social system of the South.. 


Mr. HENDERSON. H the Senator will per- 
mitme, Eshoald like te ask hima question here. 
He says, as to the proposition of the. Senator 
from Wisconsin to base representation.on voters; 
that it is very unjust to exclude women and the 
minors in the northern States who can be per- 
mitted to vote by their respective Legislatures or 
by the people in the formation of their consti- 
tutions. IJ should like'to ask him, if that beun- 


cultivate the soil in the southern States, and who 
are loyal men and have been loyal men,. shall 


deal more, than that the negroes shalt vote... 
_Mr. WILLIAMS. : I am not surprised tha 


rights of women—— 

Mr. HENDERSON. | I only quoted the lan- 
He said that it would 
be very unjust to exclude the women. from rep-~ 
résentation. I only quoted his own language. 

Mr. WILLIAMS. I desire to say'that the 


' constitutional amendment proposed by the hon- 
‘ orable Senator from Wisconsin positively and 
| absolutely strikes women and minors out of 


political existence, while the proposition re- 
ported by the committee does no such thing, 

ut provides, according to the: principles incor- 
porated into the Constitutiow by its. framers; 
that the States shall regulate this: matter, and 
if they do not regulate it according to the dic- 
tates of humanity and justice, they shall be 
punished. The gentleman assumes that the 
amendment reported by the committee is equiv- 
alent, in its operation upon the negroes, to the 
proposition proposed by the honorable Senator 
from Wisconsin in its operation upon women 
and. children; but in that he mistakes, for this 
proposition of the committee is intended to in- 
duce the States to confer the right of suffrage 
and representation upan black. pedple by dé- 


claring that if they do not do: thatthe States | 


shall be without representation to that extent 
in the Congress. of the United States, 

I wish to say a word upon the amendment 
proposed by the Senator from. Massachusetts— 
and amendment has been. piled upon: amend: 


ment, Pelion upon Ossa, until it is very diffe ` 
| cult to determine exactly what is the question 
| before the Senate; but the honorable Senator 
| from Massachusetts proposesto amend the coni- 


mittee’s resolution by declaring that persons of 
color, if States decline to allow them the right 
of suffrage, and so they become excluded from 
representation, shall be exempted from all tax: 
ation of every nature and description. I ask 
if that would be fair or just. Take the State 
of Maryland, if you please. There institutions 
of government are provided, courts are estab- 
lished, and the law is administered ; publie 
institutions of various kinds are founded and 
maintained, roads and bridges are constrected, 
all by taxation upon thé people; and the ne- 
groes in that State. enjoy toa greater or less 
extent the benefit of those institutions, and 
therefore they ought to pay a reasonable pro- 
portion of taxes for the blessings and benefits 
they enjoy from these public expenditures and 
institutions, though they may not be directly 
represented in Congress. Direct taxes are to 
be apportioned among the several States, and 
the constitutional amendment proposed by the 


H 


committee proposes simply to deprive those 
persons who are disfranchised in the State of 
the right of representation; but when Congress 
imposes a direet tax upon a State it. operates 
equally npon all the persons in that State, and 
if the State is-represented, the Representatives 


-chosen by white people are as much interested 


in. defeating’ any unjust taxation as would. be 
the Representatives directly chosen by black 
people. Negroes without votes would be just 
as well protected from direct taxesin Congress 
as white: people with votes, but the power of 
the State wonld be reduced. by subtracting the 
blacks from the basis.of representation. I may 
be mistaken, but it is my opinion that the dec- 
laration which was quoted from Mr. Otis by the: 
honorable Senator from Massachusetts, “that: 
taxation withoutrepresentationistyranny,’’ and 
which was made to have great weight in the dis- 
cussion, did not mean that every individual who 
was taxed in a community should be repre- 
sented ; butat that time the colonies were with- 


| out representation in the Parliament of Great 
| Britain, and- Parliament was imposing taxes 
just, how he makes it just that the negroes who | 


upon the colonies. T had supposed the mean- 


| ing of that expression to be that it was tyranny 
|, fór one Government to tax a State or a com- 
be excluded from representation, for he says it |} 
is more desirable that they be excladed, a great || 


| 


the Senator is very much troubled: about the || 


munity.or a colony without allowing that State, 
community, or colony representation in the 
Government imposing the tax. Inever under 
stood that our fathers intended to say that any 
Government: that did not dllow. every man, 
woman, and child: within its jurisdiction, whose 
property was taxed, a right of representation, 
was & tyranny. ` ey, Si 

Mr. President, the committee of fifteen have 
proposed an amendment to the Constitution, 
which has been ably supported by the. honor- 
able chairman of the committee, [ Mr. Fessex- 
DEN.] Ido not propose to travel over the same 
ground, but I am free to say that one object. I 
have in supporting that resolution is to deprive 
the rebel States while the rebel element pre- 
dominates there, as it must and will’ for some 
time whether. you give suffrage to the: black 
manor not, of as much power in Congress as 
the Constitution and circumstances of the coun- 
try demand and allow, so that the men who have 
saved the Union can provide lasting securities 
for the future integrity, honor, and peace of 
the nation. I also advocate the amendment 
proposed by the’committee because it provides 
eventually that the negroes of the southern 
States, after they have learned what it is to-be 
free, and not to be ‘‘like dumb cattle driven,” 
may comé to the enjoyment of the elective fran- 
chise. And I believe that if this constitutional 
amendment is adopted and: put before the peo- 
ple, and the requisite number of States ratify it, 


} in the southern States a party will spring up at 


once to advocate thé extension of the elective 
franchise to the blacks. They will argue, “If 


| you. do. this you imerease the power of the State 


in. the Federal Congress;’’ and that party, in 


| may judgment, will grow and become stronger 


until it obtains the ascendency; and after ne 
groes are to some extent educated and elevated 
the elective franchise will be conferred upon 
them by the action of the States themselves. 
Pass the amendment proposed by the Sena 
tor from Missouri, or the proposed law submit- 
ted by the Senator from: Massachusetts, make 
it operative in the rebel States at once, and you 
make a line of demarkation between the white 
and black races; white men will constitute one 
political party and the negroes will constitute 
another; and I think it is desirable for the sake 
of both races that some system shall be adopted 


that will divide and not consolidate the white 


men.against the black, or the black men against 
the white. The honorable Senator from Mis- 
souri declared yesterday that the adoption of 
the proposed law offered by the Senator from 
Massachusetts would produce a war of racesin 
the southern States. I do not accord with that 
view of the subject; I believe if that law was 
passed. to-day it would tend to build: up: the 
rebel element in the South, because the negroes 


1866.] 


___ APPENDIX TO THE CONGRESSIONAL GLOBE. 


39TH Cona... ist ‘Sus. 


SENATE. 


at this time are poor, homeless, destitute, and 
dependent. They must look to the land- 
holders for employment and for a livelihood 
for themselves and their families, and although 
they did aid the Union cause in the late war, 
because they expected freedom, which was to 
them a promised land flowing with milk and 
honey, I doubt very much whether these same 
negroes would ‘decline to-vote as their employer 
might indicate if they were put to the choice of 
doing that or being turned adrift upon the world 
to beg or steal or starve. I wish to say, too; for 
the committee’s amendment, that while it is 


better adapted than any other to the present | 


exigencies of the country, it adheres to two 
principles of the Constitution most highly prized 
by the fathers of the Republic, to wit, appor- 
tionment of representation according to popu- 
lation andehe right of the States to regulate 
the elective franchise. ‘Fhe proposed substi- 
tutes launch us upon ah ocean of untried ex- 
periment. 

Mr. President, passing’ from the considera- 
tion of these constitutional amendments, allow 


me to make a’ few remarks upon: one or two 
other topics. Much has been said here about 
the President’s policy, and it is pressed upon 
the Senate as a necessity that Congress should 
adopt that policy. Ido not know that I ex- 
actly understand: what that policy is, but pre- 
sume that it means generally pardon to all the 
men who have been in rebellion with few ex- 
ceptions; the extension of the elective fran- 
chise to all those who will take the amnesty 
oath; the organization of State governments 
under the proclamations of the President; and 
the immediate restoration of those States to the 
Union by allowing them their Senators and 
Representatives at thistime in Congress. Giv- 
ing the President great credit for upright and 
penne in the adoption of this policy, 
T must be allowed—and I hope I do not violate 
any rule of propriety—to venture the opinion 
that in one respect he has made a mistake, and 
that is in the almost unlimited exercise of the 
-pardoning power toward the men who con- 
cocted the late rebellion. I am anxious, and 
have been anxious, to codperate with the Pres- 
ident in the work of reconstructing this Union. 
T have been and am his friend. I was as active 
as I could be in my humble sphere to procure 


his nomination for Vice President upon the 
Union ticket. Many years ago I admired him 
when in the South he fought the gallant and 
glorious battle of the downtrodden poor against 
the landholding and aristocratic classes, and 
the measure of my admiration for him was full 
when I saw him stand unshaken in his fidelity 
to the Union in that black sea of falsehood and 
treachery and perjury by which he was sur- 
rounded in the State of Tennessee. Ido not 
now advocate uny substitute for the policy 
which he has proposed. Ido not attack or 
assail that policy. I am not yet-prepared to 
express any definite opinion as to the best 
poney to be pursued; but I desire to say, and 
shall insist upon it, that the action of the 
President, whateverit may be, does not exclude 
the power of Congress to regulate the recog- 
nition or admission of the rebel States. I þe- 
lieve, with the light I now have, that the true 
policy would have been to have keptthese States 
under sirictly military governments till Con- 
gress could have convened. Congress could 
then have provided for the reorganization of | 
these States according to law. Provision could | 
then have been made for the exclusion of rebels | 


from power and for the ascendency of loyal i 
Time could have been given for things | 


men. | 

to settle. i 

four years, have been hunting each other from | 

mountain to swamp and back again, and try- | 

ing to cut each other’s throats, should not at į 
once coalesce into political unity? ‘Phere may 
be no blaze now, but I am apprehensive that 
the fire is not extinguished. The nation, no 
more than an individual, can take coals of fire 

` into its bosom and not be burned. 
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Is it surprising that men who, for į 


i 


Charges have been made and repeated upon 
this floor, that the Union party was disposed 
to keep these States in their present condition 
from selfish or party purposes. Is there any 


foundation for that imputation? © Look at what: 


transpired-when the rebel armies were dispersed, 
when it was announced throughout the country 
that the great and bloody conspiracy against 
the life of the nation had failed. . Everywhere 
the people of the loyal States were thrown into 
a blaze of excited joy, and the chief source of 
their gratification was the anticipated speedy 
restoration to the Union of the discordant and 
belligerent States. I make no question that 
some change has come over the public senti- 
ment in this respect. What has oceasioned 
that change? Why do the pulsations of the 
public beart that then bounded with joy now, 
like the beating of muffled drums, give sign of 
disappointment and sorrow? Is it because the 
northern people desire to protract the present 
state of. things? Did they sacrifice their sons 
and their fathers and their brothers, and pour 
out their treasure and blood like water, to per- 
petuate a division, or was their object to secure 
a return of these States to a newly consolidated 
Union? Sir, when you consider what has been 
done, what acts of magnanimity and generosity 
have been extended to these undeserving ‘and 
guilty people; when you consider the surpris- 
ingly hberal terms of surrender proposed by 
General Grant, the too generous terms offered 
by General Sherman; when you remember the 
words of Abraham Lincoln, ‘‘ with malice to- 
ward none, with charity for all,” which were 
caught up by the sympathies of the people 
and made a nation’s voice; when you consider 
that pardons have been scattered by President 
Johnson through the camps of treason ‘like 
flower-seeds by the far winds blown ;’’ when 
you consider all these acts of magnanimity and 
mercy and ‘kindness on the part of the people 
of the United States who put down this rebel- 
lion, and then look at the manner in which 
these acts have been received, is it to be won- 
dered at that doubts and fears and sorrowful 
misgivings to some extent have seized upon 
the public mind? I know that there are ex- 
ceptions to what I am about to say, but, sir, 
‘titis true, and pity ‘tis ’tis true,” that gener- 
ally these acts, instead of being received with 
feelings of tespect or expressions of gratitude, 
have been reccived with feelings of haired and 
malice, and expressions of contempt and de- 
fiance. I know that history teaches that acts 
of magnanimity on the part of the conqueror 
toward the conquered will tend to conciliate 


‘and make peace; but it seems, sometimes, as 


though history was at fault as_to these people, 
and as though there was no#hing that would 
touch their hearts or their actions but the irre- 


sistible power of the Federal Government, the | 


gicam of its flashing swords, and the glitter of 
its conquering bayonets. 

Sir, Í do not wish to say anything harsh or 
unkind of these people. 1 desire that they 


should be restored as soon as they can be with | 


safety to the country. I should rejoice to see 
them coming back penitent and reformed like 
the prodigal son, and the nation going out to 
take them into its arms, saying. as did the father 
of old, “The lost is found and the dead is alive 
again.’? I will say, in answer to the question 


| asked me about Tennessee, that [am inclined 


to the opinion that under the cireurnstances it 
would be advisable to try the experiment of 
speedy admission with that State. { have very 
Hitle faith in theories. Opinions are as diverse 
among men as are the faces of those who ex- 
press them.. But here an experiment can be 
made. . Tennessee is a Siate in which there are 
loyal men, in which there are rebels, and in 
which thereare negroes. Letthat State resume 
its position in the Union, and let the experiment 
there be tried as to whether rebels are disposed 
or not to acquiesce in the authority of the Fed- 
eral Government, and accedc to the loyal men 


i the right to control; and also as to whether or 


$ 
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not the white people there will treat their-ne- 
groes in their new condition according to the 
dictates of humanity and justice. Try that èx- 
periment. Experiment is better than theory. 
That will prove whether what is said about these 
rebels is true or not; and if it should turn out 
that they maintain, after our recognition of the 
State, the same spirit which they displayed dur- 
ing the rebellion, then, sir, I am for erushing 
out that spirit by force, if necessary, or giving 
it time enough in; which. to die; and I give 
notice now that whatever I may do as to Ten- 
nesseée will not bind me as to any other of the 
rebel States. Conditions of recognition may 
be necessary for all the rebel States. 

Much complaint has been made here as to 
the course of Congress toward the rebel States, 
and considerable of it has emanated from the 
distinguished Senators from Kentucky; and 
while { wish to be entirely respectful, but with 
the view of showing in what spirit these com- 
plaints are made, I desire to say that it has been 
announced on this-floor by one of the honorable’ 
Senators from Kentucky [Mr. Davis], in effect, 
that slavery had always existed in the cotton 
and sugar-growing States of this country, and 
always. would exist, no matter what the consti- 
tutional amendments or the legislation of Con-. 
gress may be upon that subject. And I re- 
spectfully call the attention of the Senate to the 
fact that the first man in Congress since the 
rebellion who has undertaken to influence its 
legislation by a threat of dissolution, is the dis- 
tinguished Senator from Kentucky, [Mr. Guta- 
RIE, | who reported in the Chicago convention 
the resolution that. the war for the Union was 
a failure. That disgraceful declaration was 
trampled under foot by the loyal people of the 
North, while the conféderacy, hose success 
it was intended to acknowledge, was trampled 
by our soldiers into the bloody mire of the bat- 
tle-field. He said that the enactment of the 
Freedmen’s Bureau bill would be a dissolution 
of the Union, and we could not help it. Sir, 
we can help it, and we will help it. Is not the 
terrible experience of the last four years suffi- 
cient to satisfy the Senator? 

Mr. GUTHRIE. Willthe Senator allow me 
to explain? ; 

Mr. WILLIAMS. Certainly. 

Mr. GUTHRIE. The Senator has fallen into 
error, and like many other Senators misunder- 
stood what I said on that subject. T said that 
by the passage of the Freedmen’s Bureau bill 
and the bill No. 61, and the other measures that 
were on foot, you gentlemen would accomplish 
or bring about what the rebellion had not done, 
a dissolution of the Union. It was an expres- 
sion of apprehension as to the effect of your 
measures, which I had a right to express. It 
was no threat. 

Lam sorry the gentleman has gone back to 
the Chicago convention. The expression in the 
resolution reported there was that the Admin- 
istration had failed hitherto, or during the war, 
to bring about a restoration of the Union by 
war; not that the war was a failure, but only 
that there had been a failure up to that time to 
restore the Union. 

Mr. WILLIAMS. Ido not desire to do the 
honorable Senator any injustice, but my atten- 
tion was called to this matter yesterday by see- 
ingin a Richmond newspaper reference made to 
his remark. and the paper seemed to regard 
that expression as some kind of authority, and 
alleged that if the President signed the bill 
organizing the Freedmen’s Bureau it would 
greatly tend to fulfill the prediction of the Sen- 
ator, and dissolve the Union. Sir, itis im vain 
to talk about dissolution. Let the man who 
dare, strike a blow at the integrity of the Union 
and ten hundred thousand war-worn veterans, 
fresh from the fields of their fame and glory, 
would spring to its defense. Sir, one blast-upon 
the bugle-horn of Grant, or Sherman, or Sheri- 
dan, would makeevery guilty traitor in this land 
turn pale and tremble. [Applause in the gal- 
leries. | 
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The PRESIDING OFFICER, (Mr. Hey- 
pricks.) Order! 

Mr. WILLIAMS. Sir, it is worse than idle 
to intimate that dissolution can ever occur. To 
admit the possibility of such a thing here is to 
profane the sanctuary of a nation’s hope and 
trust, and I want to say to that Senator what I 
should think he would know by this time, that 
secession in any shape or form is dead, and 
damned, and buried beyond the power or the 
hope sf resurrection. [Applause in the gal- 

eries. : 

The PRESIDING OFFICER. Order! 

Mr. WILLIAMS. Mr. President, I have 
taxed the patience of the Senate too long. I 
will now conclude. I have to say that the way 
before usis not as clear as I wish it was, but 
the day is not so dark or the obstacles so insur- 
mountable as they seemed to be when the fate 
of the nation hung in the doubtful scale of war. 
Patriotism, firmness, and union then, among 
Union men, rescued the nation from the hands 
of the spoilers and saved it, and if the same 
spirit controls now in the councils of the nation 
that governed our soldiers in the field, their 
triumph will be crowned by our success. Sir, 
this nation is to live and not die. God has 
written it among the shining decrees of des- 
tiny. Inspired by this hope and animated by 
this faith, we will take this country through all 
its present troubles and perils to the promised 
land of perfect unity and peace, where freedom, 
equality, and justice, the triune and tutelar deity 
of the American Republic, will rule with right- 
eousness a nation ‘‘ whose walls shall be salva- 
tion, and whose gates praise.” 
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SPEECH OF HON, RICHARD YATES, 
OF ILLINOIS, 
Ix tHe Sryate or THE UNITED STATES, 


February 19, 1866. 


The Senate having under consideration the joint 
resolution (I. R. No. 51) proposing to amend the Con- 
stitution of the United States— 

Mr. YATES said: 

Mr. Presipent: I send to the desk to be read 
Senate bill No. 106, which I introduced on the 
29th January last, aud in favor of which I pro- 
pose to speak to-day. 

‘The Seerctary read the following bill: 


A bill to protect citizens of. the United States in their 
civil and political rights. 

Whereas the Constitution ofthe United States abol- 
ishes slavery in all the States and Territories of the 
United States, whercby all constitutions, laws, or reg- 
ulations of any State or ‘Borritory in aid of slavery 
or growing out of the same are null and void; and 
whereas, by virtue ofsaid abolition of slavery, all men 
in all the States aud Territories are citizens, entitled 
to all the rights and privilegesof citizens, subject only 
to the legal disabilities applicable to white persons; 
and whereas, also, it is expressly provided that Con- 
gress shall have power to enforce by appropriate legis- 
lation the aforesaid power abolishing slavery, which 
eannot be done without protecting all citizens against 
all restrictions, penalties, or deprivations of right 
resulting from slavery, and securing to them all their 
civil and political rights, including the elective fran- 
chise: Therefore, 

Be it enacted by the Sennte and House of Representa- 
tivesaf the United States of Americain Congress assem- 
bled, Vaat no State or Territory of the United States 
shall, by any constitution, law, or other regulation 
whatever, heretofore in force or hereafter to be 
adopteil, make or enforce, or in any manner recog- 
nize any distinction between citizens of the United 
Stutes or of any State or Territory on account of race 
or color or condition, and that hereafter all citizens, 
without distinction of race, color, or condition, shall 
be protected in the full and equal enjoyment and 
exercise of all their civil and political rights, includ- 
ing the right of suffrage. 

Mr. YATES.. I conféss, sir, to some em- 
barrassment in addressing the Senate at this 
time, and the greater because I know that the 
positions which E assume will be different from 
those of honorable Senators for w] nions 


whose opi 
T have very great respect. and to whom itwould 
seem becoming that one go humble as myself 
shonld defer. But, sir, the opinions which I 
have seem to me very important; and it appears 


-years of brilliant service, who opposed the proc- 


| the country. 


to me that I cannot discharge my duty as a‘ 
representative of the State which I have the 
honor in part to represent on this floor without 
expressing them. In doing so, it is with the 
conviction that this question, as was remarked 


by the distinguished Senator from Indiana [ Mr. || 


Hewnpricks | the otherday, is the gravest which 
has ever been discussed by the American Sen- 
ate. The duty of this Congress, it seems to me, 


is one of tremendous responsibility. Ouraction || 


ought not only to be effectual, but it onght to be 
timely and final. A mistake now will be fatal. 
Delays breed danger. We ought to do to-day 
what it will be toolate to do to-morrow. It will 
not do to receive the rebellious States into full 
fellowship in the Union now, because they are 
not fit tocome in. It will not do to keepthem 
out, for it is dangerous to keep them out too | 
long. We desire a restored Union. In union 
there is strength; but in union there is weak- 
ness if the parts, like oil and water, will not coa- }| 
jesce. A rope of sand will not hold together. || 
We should aim to do what Mr. Lincoln almost 
always did, the right thing at the right time, in 
the right way, and at the right place. It should 
be our aim as legislators to legislate, not for a 
part of the country only, but for the whole coun- 
try, upon principles*that will stand the test of 
time by standing the test of impartiality, of 
equality, of justice, and righteousness.. 

And, sir, ifthis Congress having the power, 
as I believe it clearly has, by a general law to 
restore, through harmonious adjustment, the 
rebellious States, instead of fearlessly and 
promptly exercising that power, waits for some 
constitutional amendment which cannot be 
adopted, or which if adopted is not founded on 
correct principles, we shall be recreant to our 
duty, and we shall incur and deserve to incur 
the reproach of the nation and of mankind. 

In discussing the bill which I have had the |! 
honor to introduce, I shall not attempt to con- 
trovert any of the principles which have been 
entertained heretofore by either the Republican 
Union party or the Democratic party so far as 
the jurisdiction of the States over the question 
of slavery was concerned under the Constitu- 
tion of the United States; nor shall I contro- 
vert the proposition that the States have the 
power under the second section of the first 
article of the Constitution to regulate the quali- 
fications of the electors in the States. J shall 
attempt to show, on the other hand, that by the 
amendment to the Constitution abolishing sla- 
very, Congress already hasthe power by a gen- 
eral law to do all that is proposed to be done 
by the various amendments which have been 
submitted to both Houses of Congress. If we 
shall fail, having that power, to exercise it, then 
by reason ofthe long and dangerous delay which 
will occur, and by reason of tne almost criminal 
omission on the part of Congress to exercise its 
plain constitutional duty, this Government is 
in danger of passing into the hands of a party 
whoseaction and sympathies have been opposed 
to the prosecution of the war for the suppres- 
sion of the rebellion, who voted our glorious 
war a miserable failure at the expiration of four } 


lamation of emancipation, who opposed the 
amendment abolishing slavery in all the States | 
and Territories in the United States, who to- | 
morrow, if they had the power, would repeal | 
your test oaths, who would pardon Jeff. Davis, 
who at this very session of Congress are upon 
the record in opposition to the protection of the 
rights of the freedmen, and who stand ready 
now to receive in the Senate and House of Rep- 
resentatives Senators and Representatives-elect 
fresh from secession State Legislatures and from 


battle-fields where their hands were imbrued |! 


in the blood of our loyal countrymen. | 
This is the aspect of affairsas it seems to me | 
to-day.. There is only one way of salvation for | 
Your amendments to the Consti- | 
tution of the United States cannot be adopted. | 


stitution of the United States to secure full free- | 


dora, then, sir, we sball not have it, and there 
is no salvation whatever for the country. Let 
‘ not freedom die in the house and by the hands 


| of her friends. 


Mr. President, the work of reconstructing a 
Government, of restoring rebellious States to 
their former condition, isa more difficult work 
than building up a new Government. The 
| statesmanship which attempts to restore rebel- 

lious and shattered States to their former rela- 
‘tions to the Government must encounter pre- 
judices growing out of local State governments, 
State regulations, the conventionalities and 
usages of society, judicial decisions, the con- 


| flicts of Federal and State authority, and all 


the numerous and divergent opinions of men 
with regard to the fundamental rights of the 
citizen and the mode of securing those rights 
and administering the Government., 

The work of our fathers, though one of sublime 
magnitude, as herculean as it was grand, yet was 
an exceedingly simple one. Though its funda- 
mental object, to carry out their principles by 
the machinery of well-adjusted and regulated 
government, required the picked men of the 
world, whom God in His kind providence fur- 
nished the nation, yet the object they had in 
view was exceedingly plain, simple, and easy 
to be understood. What was that object? To 
establish freedom, to secure equality to all men, 
to secure the right of the majority to rule; or, 
to use the language of the present President of 
the United States, ‘‘to secure.exact justice to 
all men; special privileges to none.” Who 
will deny that these were the objects for which 
the Revolution was fought, and for which the 
Declaration of Independence was made? 

These being the objects of our fathers, I do not 
deny that when they came to form a Government 
they encountered an institution which was hos- 
tile to the principle which they attempted to 
establish.. I do not deny that in an evil hour 
of compromise, for the sake of concord among 
the States and to secure the adoption of ihe 
Constitution, they most reluctantly recognized 
the institution of slavery in the Constitution of 
the United States, as is proven by the fact that 
representation was denied to the colored man 
in the slave States except through the white 
electors, and the other clause of the Constitu- 
tion which permitted the forcible arrest of the 
fugitive slave and his return to his master. But 
it was from no fault of the principles of our 
fathers that our national troubles sprang up; it 
was from a departure from their principles in 
the respect to which I have alluded. Slavery, 
which they supposed to be so small an element, 
which they supposed to be temporary in its char- 
acter, which they in their hearts believed the 
States themselves would very soon abolish, grew 
from.a few persons to millions in number, and 
the institution became so profitable and so 
cherished that the leaders of the South finally 
planted themselves upon it as the very basis 
and corner-stone of society and government. 
Two systems of government and civil soeiety 
| existed in the country, two systems of labor, 
| both supported by great and powerful interests 
i and energies, warring, jarring, antagonistic, 
| belligerent, each striving for supremacy. Sla- 
| very, in fact, through adroit politicians, became 
H 
! 
| 


the balance of power, and, wielded and for a 
| time shaped and controlled the policy and legis- 
| lation of the country. Slavery became almost 
| the Government of the country, and no impor- 
; tant question could he discussed in the country 
| except by its relative bearing upon the institu- 
i tion of slavery. It doomed to ignorance, pros- 
; titution, and crime nearly four million people, 
| appropriated the proceeds of their labor,.en- 
: forced ignorance upon them by severe penal- 
; es against education, and secured obedience 
; by the lash, the revolver, and the bloodhound. 
he slaveholder, rioting in wealth from the 
bended back and shrill agonies of the crouching 


i 
1 
i 
i 
i 


i slave, became arrogant and aristocratic, and 
If we have not the power now under the Con- | ; ga aristocratic, a 


| learned not only to believe in African. slavery, 


| but boldly to denounce free society asa failure, 
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and hence the condition of the poor white man i| 
of the South became scarcely more tolerable |; 
than that of. the slaves themselves. i 

Bat, sir, I will not follow this. history, the 
fierce, domineering, bullying spirit of slavery 
in our national Capitol, its attemptto establish |) 
itself by force upon: Kansas, &e., but simply 
say that its front became so brazen, and its aims 
and demands were at such hostile variance with | 
our free institutions; that it became evident that 
the two systems of freedom and slavery. could 
not exist in the same land. 
ham Lincoln, the great emancipator, came be- + 
fore the American people to define and to as- 
sert the great proposition that this nation could 
not remain half slave and half: free, when the 
slaveholders saw that the power was. departing 
from them by the admission into the Union of 
new free States, when they saw that they could 
no longer rely upon full.codperation from their 
northern sympathizers; and a resolute spirit in 
the northern States to resist the further en- 

croachment of slavery, then they waxed wroth, 
and in the pride and insolence which the system 
had engendered they drew the sword and struck 
atthe life of thenation.. It was under such cir- | 
cumstances as these that the rebel States raised 
the banner -of revolt, ordained themselves out 
of the Union, fired upon our flag, and forced us 
into that self-defensive war which, thank God 
and our brave Army, resulted in the total ex- | 
termination of the monster slavery, and planted | 
our flag wherever traitor hands had pulled it | 
down, : 

What was this war about? ‘State rights.”’ 
Tt was a question whether the Constitution and 
laws of the United States were to be the su- 
preme law of the land, or whether State sov- | 
ercignty, asit was termed, wasto be the supreme | 
law. Itwas whether a State, at its mere pleas- | 
ure and volition, had aright to secede from the 
Union and te establish a separate and inde- 
pendent government. It was State rights, which 
we now see resuscitated, creeping up again, 
and peering out from manifestoes in high quar- 
ters, and interpolated, in my humble judgment, | 
without any proper connection, into funeral ora- 
tions. ‘‘Staterights,’’ which saysif Congress at- 
tempts to assert its power Kentucky will go out | 
ofthe Union. ‘‘Staterights,’’ which the honor- | 
able Senator from Maryland says, if Congress | 
attempts to regulate the qualification of electors 
in the States, they will claim the right to resist 
the act even to the point of revolution. Let p 
me here say by way of parenthesis, God forbid | 
we should have any more revolution; but, sir, 
I am here to say—not in the language of threat- | 
ening, but speaking for the State which I rep- 
resent, covered all over with glory as she 1s, 


_strietly enforced. 


And when: Abra- |) 


‘supposed that we had established the proposi- 


i to the Congress of the United States, who ex- | 


| we have no security for the citizen; we cannot 


having sent two hundred and fifty thousand of 
her brave volunteers to the field to put down 
the late rebellion—should traitor hands again | 
fire on the flag, she is just as ready now as she 


was then to send five hundred thousand more 
mento crush out the fell spirit of rebellion and 
disunion. [Great applause in the galleries. ] 
The PRESIDING OFFICER, (Mr. Dooiit- 
TLE in the chair.) The interruption has been 
so frequent of late in the gallery that the Chair 
fecls called upon to enforce the order of the 
Senate aud to direct that the galleries be cleared. 


The Sergeant-at-Arms will clear the gallery on f n Wisco 
| Mr. DoonrreLs, } yet I doagree with himinone | 


the right of the Chair. 


‘The Sergeant-at-Arms proceeded to execute |; q tl 
l not out of the Union. 


the orders of the Presiding Officer. i 

Mr. GUTHRIE. I think the applause was | 
an inadvertence on the part of the galleries, 
and I would be very glad if the Chair, on re- |) 
consideration, would reverse its order. Iwil | 
almost pledge myself for the galleries that the | 
disturbance will not be repeated. i 

Mr. HOWARD. I hope so, too. A 

The PRESIDING OFFICER. The Chair || 
will submit the question to the Senate whether | 
the order to clear the galleries shall be reversed |) 
or not. i 

The question being put, the order was re- | 
versed. 


| fathers by a departure from the organic prin- 
i ciples of Justice and equal rights, and sow th 


| They threw all the 


The PRESIDING OFFICER. The Chair 
understood the suggestion of the Senator from 
Kentucky to be that the order made by the Chair į 
be reversed with the express understanding 
that if there is any repetition of the disturb- 
ance in the galleries the order will hereafter be 


_ Mr. GUTHRIE.. That is my understand- 
ing, and I hope it will never take place again. 
The PRESIDING OFFICER. The Chair, 


therefore, under the direction of the Senate, |) 


will withdraw the order to clear the galleries, 
with that understanding. ` 
Mr. YATES. Yes, sir, “State rights” is | 
again the bugle note! “State rights,” as | 
though one refractory child in a family had the | 
right to control not only all his brothers and | 
H 

i 

| 

H 


sisters, but the father from whom he derived i 
being and support. ..I had in the simplicity of | 
my heart supposed that ‘State rights,” being 
the issue of the war, had been decided. I had 
tion that there is a living Federal Government 
and a Congress of the United States. I do 
not mean a consolidated Government, but a 
central Federal Government which, while it 
allows the States the exercise of all their ap- 
propriate functions as local State governments, 
can hold the States well poised in their appro- 
priate spheres, can secure the enforcement of 
the constitutional guarantees of republican gov- 
ernment, the rights and immunities of citizens 
in the several States, and carry out all the ob- 
jects provided for in the preamble of the Con- 
stitution, ‘¢ provide for the common defense,” 
“ promote the general welfare,” * establish jus- 
tice,” and ‘secure the blessings of liberty to 
ourselves and to our posterity.’’ : 

Is it to be pretended now that we are to leave 
to thirty-six States the determination of the į 
fundamental question of citizenship? Can it 
be expected that the local politicians of the | 
States will adjust upon a right basis the rela- | 
tions of the freedmen? Why shall we throw 


d : S : | 
this bone of contention again into the States ; 
to breed a new and dangerous agitation? Ifi; 


we leave these questions to an outside power, | 
f 


ercises its power according to the Constitution | 
and uadet the Constitution, even if it confers 
suffrage upon the freedman, all will submit and 
rejoice in the end. They are even now pre- 
pared to surrender these questions upon the 
ground of the late conquest of the Govern- 
ment. Butif we leave them to the States, then 


have uniformity of legislation ; if we give up to 
the States the power to decide the fundamental | 
question of citizenship upon which the life of 
the Government depends, then we must expect 
wrangling and distinctions of classes, which may 
result in a war quite as bloody and as fatal as 
that which recently has shrouded our land in 
the weeds of sorrow. ` 

Let us not commit the fearful error of our 


us 


è 


seads of a futere conflict of races, of future 
war and permanent disunion. 

Mr, President, while I do not agree with all 
the propositions contained in the abie and mas- 
terly speech of the Senator from Wisconsin, 


proposition, and that is, that these States are 
That was what we were 
fighting about. They appealed to the sword. 
y had and all they were into 
the contest, and they lost, and these States are 


tion depends upon their status in this regard. 
To illustrate: both. the 


TLE and Hows, ] while they disagree so widely 
on the question whether the States are in the 
| Union, yet they sufficiently agree. on all the 
| questions which we are practically to consider. 
They both agree upon the propusition that to 


! doors to the admission of Senators and Rep- 
resentatives from the rebel States. They both 
agree upon the other vital question, that, these 

: States are not to be permitted to resume their 


[i 
ji 
i 
i 
) 
| 
|| Congress is left the question of reopening our 
| 
j 
t 
| 


| practical relation with the Union until they by 
: their conduct show that they are willing to give 
an unfeigned and heartfelt allegiance to the 
Union, or that they are willing to come into 
the Union upon terms which shall forever settle 
this question, and upon such a basis as will 
prevent the recurrence of another war, and 
secure, if not indemnity for the past, at least 
security for the future. But, sir, we can accom- 
modate both of these gentlemen withoyt any 
trouble whatever.: The States arcin the Union 
in law; they are out of the Union in fact, So 
far as any legislation that we propose to apply 
to them to preserve our territorial integrity 
' and submission to the laws is concerned, they 
are in the Union, and yet we may regard the 
rebellions population as out of the Union for 
| all purposes of representation until they comply 
| with such just requirements as we may impose 
| for securing protection to loyal men and pun- 
| ishment to criminals. The caseis anomalous; 
national self-preservation is the paramount law 
of ouraction. We have nottreated them either 
: as States in full fellowship, nor entirely as 
States without government. 

Tt is simply a question of fact whether they 
are in a condition to be restored to all their 
rights in the Union or not. Upon that question 
' Lam sorry to disagree with my friend from Wis- 

consin, now in the chair, Mr, Doourrrie.} I 
have regarded him as a statesman; I still so 
regard him; and since my acquaintance with 
' him Ihave feelings for him warmer than admi- 
‘ration. Buti cannot account for the delusion—- 
I will take back that term, and say that he is 
vastly and lamentably at fault when he is will- 
| ing to open our doors wide to the readmission 
of the rebellious States into full fellowship into 
the Union with their present hostile feelings to 
the United States without further guarantees on 
their part or protective legislation updh our part. 
Why, sir, look at the facts that boldly and de- 
fiantly stand out npon the record of southern 
dislgvalty. and stare us like ghastly specters in 

` We see the Governor of Alabama 
appointing two rebel Senators judges of the 
supreme court bug recently. We know that the 
only passport to southern office, to the Legis- 
lature and to Congress, is fidelity in the rebel 
| army and in the rebel cause. We know there 
is a bitter and unrelenting hostility toward the 
freedmen who have, been emancipated by the 
constitutional amendment, ag is proven by the 
orders of General Terry in Virginia, General 
Sicklesin South Carolina, General Thomas in 
Mississippi, and by the general order of Gen- 
eral Grant, interposing the strong erm of mili- 
tary authority to prohibit oppressive discrim- 
inations against the freedinen in those States. 
They are as defiant in their dangerous dogma 
of State sovereignty as when the war began, 
‘They are clamoring for the payment of the rebel 
debt. They are opposing the payment of the 
| debt incurred by the United States. They are 
| demanding compensation for their slaves. They 
treat our test oath as a nullity. They jeer our 
glorious flag. ‘They caricature our institutions 
in theirthcaters and public 


assemblages; andin 
' their hearts they curse the day they were made 
' io submit to the authority of the Union. 

| Mr, President, does that honorable Senator 
| propose that these States shall be received into 
| this Union, that the rebels shall be allowed to 
: go to the polls and exercise the right of suf 
men who have bared their 
battle in obedience to the 
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—ye 
they are distranchised? While the tragedies of 
the Grucl wati traitoronsly provoked, are fresh in 
ouv memories and the blood of our countrymen 
cries to us from the ground, is my friend from 
Wisconsin willing to turn over the government 
of. those States to secessionists and rebels, to 
the virtual exclusion and disfranchisement of 
the brave Union men who have borne aloft our 
flag ainid the storm and thunder of battle? Sir, 
until that promise of Abraham Lincoln is re- 
deemed, that the freedmen- shall be ‘‘main- 
tained in their freedom,” is made good to those 
men who wore the United States uniform, those 
men who rallied under the glorious folds of our 
old flag by the side of our brave boys and min- 
gled their warm blood in the same current with 
theirs upon many a gory battlo-field; those men 
who flashed two hundred thousand bayonets in 
the face of Jefferson Davis and traitors, I will 
never consent that those States be received into 
full brotherhood in the Union. They shall be 
vouchsafed at least every right which the rebels 
themselves shail enjoy. 

And I appeal to you, Mr. President, I ap- 
peal to Senators, by the bloody memories of 
the war; by the tears of the soldier’s widow and 
the soldier's orphan boy; by the sufferings and 
miseries and death of those brave men who in 
obedience to God went forth to fight the battles 
of the country, and whose bones now lie in un- 
marked graves upon southern soil; by the grand 
solemnities which surround the murder and 
memory of Abraham Lincoln; by the love we 
bear our country, for which they fought and fell; 
and by all our hopes for lasting peace and per- 
manent Union, that now, having the power, we 
will plant the pillars of the Government upon 
the granite foundations of God’s eternal justice 
and upon the undying principles of individual 
and universal human liberty. 

While I speak ihus, I say to the Senator from 
Wisconsin | Mr. Doouirrie] that I will be as 
prompt as he whenever they by their conduct 
evince the proper spirit; whenever they show 
that they renounce their old ideas of allegiance 
to the South ‘alone, and will give unfeigned, 
heartfelt allegiance to the Government, and 
will present to us constitutions republican in 
form and laws equal and impartial to all, I will 
join that Senator and hail the auspicious day 
when as of yore, on the land and the sea, and 
over all the States reunited, high over all, shall 
float the star-spangled banner. e 

Sir, there is one basis upon which these dif. 
ficulties can be settled, and only one, and that 
is to return to the fundamental principles which 
were aimed to be established by our fathers, 
and to give rights to those men whom in an 
evil hour they most reluctantly disfranchised, 
Vain is the hope of the statesman, however 
high he may be, who expects that we can set- 
tle these questions upon any other basis than 
upon the basis of the principles laid down in 
the Declaration of Independence. If this Con- 
gress does not adopt it, the next Congress will. 
There is (I say it with deference in this great 
presence) only one salvation. If yoa do not 
seize the splendid opportunity, the next Con- 
gress will, All your amendments must fail. 
‘They lack the motive power, They are like 
a watch with all its machinery beantifully 
adapted, but without the mainspring, 
without the motive power, th 
of republican Governments, the popular will; 
and without that they cannot be adopted. Is it 
reasonable to suppose that even all the free 
States will adopt the amendment which has 
been reported by the honorable chairman of 
the committee on reconstruction? I simply 
submit the proposition, and know the answer 
of every gentleman. Is it reasonable to sup- 
pose that the slave States will either consent 
to curtail their representation one half, or that 
they will confer the right of franchise upon the 
freedmen? And in the mean time are we to 
Keep ‘up a standing army or l'reedmen’s Bu- 
Yean, with thousands of officials, to hold them 


at living element 


F 
j 
| 
i 


‘‘ maintained,” that’s the word—while |! 


They are |} 


in subjection to the Government? Ido not 
say now that I may or may not vote for any of 
these amendments. It is not material to my 
roposition whether I do or not. I may vote 
‘or them ïn view of the one thousandth chance 
that they may pass. I consider the whole 
of them imperfect, and as postponing the 
period of restoration to a day far too remote 
for the future security'and peace of the coun- 
try. It is entirely immaterial so far as the 
position I take is concerned, for I contend 
that Congress has the power now as fully and 
as completely in every respect as it could be 
given to them by any amendment to the Con- 
stitution, by general law, under the recent 
amendment, to secure the reorganization of 
the Government upon the basis of justice and 
equality. 

I believe it was the distinguished Senator 
from Massachusetts [Mr. WiıLsox] who said 
that he did not expect to wait until there was a 


with him, and more than that, I say that if we 
wait until the southern people shall learn to 
love the Yankees and to hate slavery and to 


| love the Government by whose strong arm and 


chastening rod they have been whipped into 
obedience, the time will be long, and { fear so 
far in the future that in the mean time our long 
and dangerous delay and our omission to use 
the power we already clearly have might result 
ina calamitous change of parties and in the 
restoration of the rebellious States in a condi- 
tion quite as objectionable as when they first 
rebelled with all the chances and probabilities 
of a future war and final separation. 

I ope that Congress will not attempt theim- 
possible task of making the South love the 
Union, but what I do hope, and what is reason- 
able to hope, isthat we shail remove forever the 
causes which have divided us, and settle all dif- 
ferences upon principles which will prevent any 
cause of quarrel or division in the future, and 
lay the foundation for perpetual peace and 
union, and which can only be done upon the 
principle of equality to all, and removing all 
distinctions of class, race, color, or any pre- 
vious condition growing out of the institution 
of slavery. 

Sir, by the bill which I presented I nail the 
colors of universal suffrage to the masthead— 
not in South Carolina or Georgia or Kentucky, 
but I meet the vital issue of the hour, and pro- 
claim that under the Constitution as amended 
it is not only our right but our duty to extend 
the suffrage to every Amorican citizen in every 
State, and to all the country subject to the 
jurisdiction of the United States. 

I also wish, by way of prelude to my argu- 
ment, to remark that the questions at issue are 
fundamental; they are organic, and we can 
arrive at no correct conclusions without inves- 
ligating all the rights—natural, civil, and polit- 
ee which every American citizen is enti- 
tled. 

It involves the settlement of 
tions. 

What is slavery? 

What is freedom? 

Who is a citizen? 

Who makes, or how does a person become 
a citizen? 

What are the rights of a citizen? 

How are the rights of a citizen secured to 
him? 

These questions are asked not in reference 
to citizenship in some forcign Government, not 
| in reference to the common law, but in refer- 
ence to the United States of America, where 
| we have founded a Government upon the basis 
of equal laws and universal liberty. All these 
questions I shall not answer in detail, but all 
will be embraced in the positions 1 shall as- 
sume. I will only remark generally that in the 
United States, on account of the democratic 
features thereof, all the terms I have used have 
a aistinctive national: meaning, applicable to 
onr nation alone. For instance, W ebster, in 


several ques- 


change of heart in the southern people. Tagree | 


| 
j 
i 


| “To enforce;” 


giving the various definitions to the word 
“citizen,’’ defines that in the United States 
a citizen means “a person, native or natural- 
ized, who ‘has the privilege of exercising the 
elective franchise, or the qualifications which 
enable him to vote for others and to purchase 
and hold real estate.” While I admit that in 
law others than voters may be citizens, in this 
country no man considers himself a full citizen 
till he has the right to vote. The minor does 
not consider himself free, “bis own man,” 
until he can vote. So of the foreigner; and by 
universal consent the ballot is recognized as the 
badge of the American citizen. 

Since I introduced my bill, the honorable 
Senator from Massachusetts [Mr. Suwver] has 
introduced a bill in which he founds the right 
to secure universal suffrage to all freemen in the 
rebellious States upon that clause of the Consti- 
tution which ‘‘guaranties to every State a re- 
publican government,” and I understand him 
to found his argument upon the idea that before 
the adoption of the amendment to the Consti- 
tution, Congress kad power to enforce the pro- 
visions of that guarantee in every State in the 
Union. I am sorry to disagree with the hon- 
orable gentleman, for the reason I have already _ 
stated, that under the late Constitution of the 
United States, as I understand it, our fathers 
in an evil hour compromised, and recognized 
the existence of slavery, and that under a de- 
cision of the Supreme Court of the United 
States it was decided that a man who was a 
slave, or who was the descendant of a slave, or 
who was liable to be bought and sold, or who 
was excluded from the society of our fathers at 
the time the Constitution was adopted, was not 
a citizen, and therefore under that decision the 
States had the power to exelude black persons 
from the exercise of the right of suffrage. The 
Senator from Massachusetts is right, however, 
in presenting that clause as part of his argu- 
ment, because under the amendment abolish- 
ing slavery no State constitution can be repub- 
lican in form which disfranchises any citizen of 
the United States. The bill of the distinguished 
Senator is obféctionable because it is partial 
and operates only upon the rebellious States. 

All, however, turns upon the simple proposi- 
tion contained in the bill which I have offered, 
the guarantee to all citizens of their rights under 
the recent amendment to the Constitution. 

Then, sir, 1 come to the only proposition 
which is feasible. and which, if not adopted by 
this Congress, will be by the next. I say this 
with deference to others. 

The recent amendment abolishes slavery in 
all the States and Territories of the United 
States; notin South Carolina or Georgia alone, 
but in IHinois and every other State. and by 
that amendment, as I understand the dist 
guished Senator from Kentucky [Mr. Gernan:] 


in- 


j to admit—and I honor and thank him for the 


admission—all constitutions, laws, and civil rer- 
ulations in support of slavery as a matter of 
course fall to the ground. Congress by this 
amendment attempted, what? Tt undertook in 
secure freedom to four millions of our peop! 

who had formerly been in bondage; and how? 
It has been asked, if slavery is already abolished 
and all laws and institutions growing ont of 
Slavery fall to the ground, why pass a law by 
Congress to enforce that provision of the Con- 
stitution? Iwill tell you why. Because a jaw 
1s necessary by the very terms of the second 
clause of the “amendinent to give effect and 
operation to the clause abolishing 
“Congress shall have power,” to d 
: enforce what? 
foregoing clause of the Constitution abolish- 
ing slavery. How shall it enforce jt? By legis- 
lation, What sort of legislation? By appro- 
priate legislation.” How appropriate?” By 
legislation appropriate tothe endin view. What 
is the end in view? Jt is the freedom of these 
fourmillion human beings, who have been eman- 
cipated into the people of the United States, 
My distinguished colleague asked the question, 


slavery, 
o whit? 
Enforce the 
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is it possible that we will set four million human 
beings free in the United States and will not 
guaranty to them the protection of their civil 
tights? I extend the question, and I ask, shall 
we set four million human beings free in the 
United States and not extend to them their 
political rights? . But it is said the right to vote - 
is à mere political right. At the hazard of 
being a little tedious I shall attempt to show 
that civil and political rights, according to the 
construction of the courts, are entirely synony- 
mous. Wendell’s Blackstone, volume one, page 
123, says: 

“And, therefore, the principal view of human law 
is, or ought always to be, to explain, protect, and 
enforce such rights es are absolute, which in them- 
selves are few and simple; and then such rights as 
are relative, which arising froin a variety of connec- 
tions will be far more numerous and more compli- 
cated.” ree 

Does any Senator on this floor say that there 
is not the same duty to secure the relative or 
political rights to the citizen that there is to 
secure him in the énjoyment of his natural 
rights? The reason why it is. made the first 
duty to secure to a man his: natural rights is 
because they are first simply in order. First, 
natural rights from the necessity of the case, 
and then the relative rights, which are more 
numerous, are to be secured; not that 8ne is 
more important than the other, no more than 
in the orders of. the Senate petitions are to be 
considered as more important than the consid- 
eration of bills because they are first intro- 
duced. They are alike equally important, and 
it is as much the duty of the Government to 
secure the political rights as it is the civil rights. 
On page 125, Blackstone says: 

“But every man when he enters into society gives 
up apart of his natural liberty 2s the part of so valu- 
able a purchase, and in consideration of receiving the 
advantages of mutual commerce, obliges himself to 
conform to those laws which the community has 
thought proper to establish.” 

What is a civil right? tis such a limitation 
orextension of the natural right as is conferred 
by statute. That makes it a civil regulation; | 
that makes it a civil law; that makes it a civil 
right. For instance, every man in a state of 
nature has a right to acquire, hold, and dispose 
of property, but when the Legislature interposes 
and by law says that he shall convey it by deed, 
or that the first deed recorded shall be evidence 
of title, that is a civil regulation. 

Now, let me ask you whether in a state of 
nature, when men have organized themselves 
into-a community, is it not the natural right of 
every man to havea voice in the affairs of that 
community? Is not that a natural right? If 
he confers that right upon representatives or 
upon somebody else to administer, and a law is 
passed declaring that he shall give expression to 
that voice by the ballot, then it becomes both a 
civil and political regulation at the same time. 
Sir, go back to the days of our. colonial history, 
and in all our colonial assemblages, where our 
forefathers met to discuss the affairs pertaining 
to the colonics; where they fired their hearts | 
for the great Revolution in which they were 
soon to be engaged, how did they decide all 
matters of controversy? By a show of hands. 
Each man raising his hand voted whether or 
not the measure for taxation or for public im- 
provement or for educational purposes or for 
any other purpose should be adopted. When 
it is proposed that he shall ‘exercise that voice 
by a statutory provision establishing a ballot, 
does it become any less a natural right? Is it 
any less a civil right? It is a natural, civil, | 
and political right. 

But again, to show that this isa distinction | 
without a difference, I refer you to Blackstone, 
on the same page, wherein he says: 

“Political, therefore, or civil liberty, which is that | 
ofa member of society, is no other than natural lib- | 
erty 50 far restrained by human laws (andno farther) | 
as ig necessary and expedient for the general advan- | 
tage of the public.” 

The meaning of that is, that civil and polit- 
ical liberty are synonymous terms. Blackstone 


applies the same definition to both. I hope I 


shall be pardoned. now if I refer to a decision 


| of the Supreme Court which is conclusive upon 


that point. T quote frm Judge Daniels, one 
of the assenting judges in the. Dred Scott de- 
cision. He says in 19 Howard, page 476: 
“Hence it follows necessarily, that a slave, the pe- 
culiumor property ofa master, and possessing within 
himselfno civil nor politica] rights or capacities, can- 
not be'a citizen. For who, it may be asked, is a cit- 


i izen? What do the character and statue of citizen 


import? Withovt fear of contradiction, it does not 
import the condition of being private property, the 
subject of individual power and ownersbip. Upon a 
principle ofetymology alone, the term citizen, as de- 
rived from civitas, conveys the ideas of connection or 
identification with the State or Government, and a 
participation of its functions, But beyond this, there 
is not, it is believed, to be found, in the theories of 
writers on government or in any actual experiment 
heretofore tried, an exposition of the term citizen 
which has not been understood as conferring the act- 
ual possession and enjoyment or the perfect right of 
acquisition and enjoyment of an entire equality of 
privileges, civil and political.” 

He declares it to be not only his own opinion, 
but that it is the universal opinion of all legal 
writers upon the question, that by the term cit- 
izen is meant one who is entitled to both civil 
and political rights. 

poe ; 2 aA 

The object of the constitutional amendment 
was to secure freedom to the slave and to those 
who have suffered from the ifistitution of sla- 
very. Jt will not be pretended that Congress 
ever meant to set four million slaves free, to 
emancipate them into freedom, and at the same 
time leave them without the civil and political 
rights which attach to the free citizen. And 
hence, sir, the Senate at this session have passed 
the bill introduced by my colleague [Mr. ERUM- 
BULL] to protect all persons in the United States 
in their civil rights, and also to provide courts 
and laws with adequate penalties for the vindi- 
cation of those rights. It provides that “the 
inhabitants, of every race and color, without 
any regard to the previous condition of slavery,” 
shall have the same “‘right to make and enforce 
contracts, to sue and be partics and give evi- 


dence, to inherit, purchase, lease, sell, hold, and, 


convey real and personal property; and to full 
and equal benefit of all laws and proceedings for 
the sceurity of person and property.’’ Here, 
sir, I contend, we have fully established the prin- 
ciple, and upon the same principle have full 
right and constitutional power to pass the bill 
which I have proposed, protecting the inhabit- 
ants, of every race and color, without regard to 
any previous condition of slavery, in all their 
civil and political rights, including the right of 
suffrage. 

The Dred Scott decision is referred to, to 
show that the negroes are not citizens; but 
that decision was made under the Constitution 
of the United States before this amendment 
was adopted. ‘That decision, overturning, as 
it did, the whole line of judicial authority, and 
abhorrent to the civilization and Christianity 
of the age in which we live, went so far as to 
say that the negro at the period of the adop- 
tion of the Constitution ‘had no rights which a 
white man was bound to respect, and to lay 
down the doctrine that slavery could go into all 
the Territories of the United States, mdepend- 
ent of popular sovereignty, of the will of the 
people, or of the Constitution of the United 
States. But, sir, that decision is wiped out; 
it has gone down to a kindred doom with the 
institution which it was intended it should pe» 


| petuate; and I now quote from the decision 
‘itself to show that under the existing state of 


affairs, under the constitutional amendment, the 
freedmen are citizens by the irresistible deduc- 
tions and inferences from the Dred Scott de- 
cision itself. In the celebrated case of Dred 
Scott vs. Sanford, which is reported in 19 How- 
ard, page 494, is the following language; I read 
from the opinion of Chief Justice Taney: 
“The words, ‘people of the United States’ and 


| ‘citizens’ are synonymous terms and mean the same 


thing.. They both describe the political body, who, 
according to our republican institutions, form the 
sovereignty, and who hold the power and conduct the 
Government through their representatives, They are 


| what we familiarly call the ‘sovereign people,’ aid. 


every citizen is one of this people and are constit= 


| uent members of this sovereignty.” 


‘ clause, as follows: 


| States, 


Now, sir, if that was the case, why was Dred 
Scott not a citizen ?. We shall find out... The’ 
decision then proceeds to state why negroes 
were not included as a portion of the people 


! and constituent members of the sovereignty © 


“Because they were at that time considered-as a 
subordinate and inferior class of beings who had been 
subjugated by the dominant race, and whether eman- 
cipated or not, yet remained subject to their authority, 
and had no right or privileges but suchas these who 
held the power and the Government might choose to 
grant them.” 

Ts not the inference irresistible that if by any 
subsequentamendment of the Constitution they 
became a part of the people, they would be cit- 
izens and entitled to thesame nights and privi- 
leges with all the other citizens of the United 
States? The decision goes on to quote the 
words of the Declaration of Independence : 
t“ We hold these truths to be self-evident, that 
all men are created equal,” &e. The Chief 
Justice then proceeds to comment on that 

“The general words ahove quoted would seem to 
embrace the whole human family, and if they were 
used in a similar instrument at this day would be so, 
understood. But itis too clear for dispute that the 
enslaved African race were not intended to be in- 
cluded, and formed no partof the people who framed 
and adopted this Declaration; for ifthe language, as 
understood at that day, would embrace them, the 
conduct of the distinguished men who framed the 
Declaration of {Independence wouldhave been utterly 
and flagrantly inconsistent with the principles they 
asserted: and instead of the sympathy of mankind, to 
which they so confidently appealed, they would have 
deserved and received universal rebuke and repro- 
bation.” 

And now what shall be said of us at this day, 
when they are clearly included in the terms of 
the Constitution, and by special clauses therein 
are made free people, if we fail to carry out the 
full spirit and fair interpretation of the Consti- 
tution of the United States with regard to this 
long oppressed race of our fellow-ciiizens? Will 
we not be utierly and flagrantly inconsistent if 
now, by the very terms of the Constitution, we 
are required to treat them as people and as 
citizens, and we fail to do so? 

Mr. SAULSBURY, While the honorable 
Senator is on this point, will he allow me to 
puta question to him? — 

Mr. YATES. Certainly. ein % 

Mr. SAULSBURY. Under the registering’ 
law of the State of Maryland more than one 
half of the former voters of that State are ex- 
cluded from the right of suffrage, although they 
have never been convicted of any crime. Many 
of the most prominent citizens of the State, 
who have never been convicted of crime, or sus- 
pected by any fair-minded man of having been 
guilty of crime, are excluded from the right of 
voting. Are those men, more than one half 
the former voters of the State, who are now 
excluded from voting in that State, citizens, 
or are they not? 5 

Mr. YATES. Iwill answer that question in 
the course of my remarks, and will only make 
the statement now, that neither any State in 


‘this Uniog, nor the Congress of the United 


States, has power under the Constitution or 
under the decision of the Supreme Court to 
deprive a citizen of the prerogative of the elect 
ive franchise. That is the position I assume. 
I have but just now read from the decision.of 
the Supreme Court, by Chief Justice Taney 
himself, to show that the ‘“people’’ of the 
United States were the ‘‘ citizens’? of the Uni- 
ted States. Who made the Constitution of the 


i United States? ‘‘Wethe people” ‘‘do ordain 


and establish this Constitution.’’ Did the Con- 
stitution make the people of the United States? 
No, sir. The moment a man is a freeman, by 
any law, by any constitution in the United 
A thet man becomes one of the body- 

He passes into the body of the sov- 
s it is termed by the decision of 
He is one of the people. 


politic. 
ereignty, & 
the Supreme Court. 


| He is one of the citizens of the United States 


of America; and as I shall presently show, no 
State, nor Congress, except by constitutional 
amendment, has any right whatever to deprive 
a citizen entirely of the right of suffrage. 
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“No one, we presume, supposes that any change in 
public opinion or feeling in relation to this untortu- | 
‘nate race, in the civilized nations of Europe or in || 
this country, should induce the court to give to the | 
words of the Constitution a more liberal construction | 
| 

i 


in their favor than they were intended to bear when | 
the instrument was framed and adopted.” oe oe 

ee “If any of its provisions are deemed unjust, || 
there is a mode prescribed in the instrument itself | 
by which it may be amended, but while it remains | 


unaltered, it must be construed now as it was under- | 


stood at the time of its adoption.” i 


men equal. Sir, facts are stubborn things, and | 
no logic, not even of the most astute and pro- i 
found lawyer, can destroy the farce of any im- į 
portant fact. Tt is a stern, stubborn, historical |, 
tact that at the time of the adoption of the | 
Constitution the freedmen, inhabitants of the i 
States of New Hampshire, Massachusetts, New || 
York, New dersey, and North Carolina, were 
not only citizens of those States but possessed | 
the franelise of electors on equal terms with | 
the other citizens, and, sir, were not only in- | 
cluded in the body of the people of the United |} 
States by whom the Constitution was made, | 
Dut voted on the question of its adoption, Is | 
it not strange that the framers meant to say that | 
they were not included in the Declaration of In- 
dependence who were suffered to vote whether 
or not the Constitution should be ordained and 
established? 


Oo 


i 
| 

gress, on the 23d June, 1778, the delegates from | 
South Carolina moved to amend the fourth of | 
the fundamental Articles of the Confederation, | 
which reads as follows; | 
“The free inhabitants of each of these States, pau- | 
pers, vagabonds, and fugitives from justice excepted, | 
shall be entitled toail the privileces and immunities | 
of the free citizens of the several States.” | 
They moved to amend this fourth article by 
inserting after the word “free,” and before the i 
word ‘‘inhabitants,” the word “white: go | 
that the privileges and immunities of general 
citizenship would be secured only to white | 
persons, Only two States voted for it, while | 
eight voted against it, and the vote of one State |! 
was divided, and the language of the article Hi 
remained unchanged and went into the Con. | 
stitution of the United States without any re- | 
striction to white persons. É 
Bat whether or not the fathers meant to ex- | 
clude free colored persons, the decision in the | 
Dred Scott case was made under the Consti- ! 
tution before the recent amendment, and the | 
court, in the following emphatic language, leaves | 


Í 
the inference irresistible that the decision would Hi 
i 
i 


be different in ca 
instrument, 

I quote from 19 Howard, page 426: 

“No ona, we presume. siipposes that any change in | 
public opinion or feeling in relation to this unfortu- | 
nate race in the civilized nations of Europe, or in this 
sguntry, should induce the court to give to the words 4 
of the Constitution a more liberal construction in their 


se of an amendment of that | 


when the in- 
x * * * 


strument was framed and adopted.” 


“Ifany of its provisions are deemed unjust, there is į 


& mode prescribed in the instrument itself by which 


i it may be amended; but while it remains unaltered, 


it must be construed now as it was understood at the 
time of its adoption.” 


The meaning of this, sir, was that a slave or 
a descendant of a slave could not be a citizen 
under the Constitution as originally adopted, 


and that it must be so construed. until the Con- | 


sti:ution is altered. It has been altered, and 
conforms to public opinion of the present day, 
which demands the recognition of the manhood 
of the negro. À 

And there is not a word in that whole decis- 


i ion which, under the Constitution as altered, 


does not go to support the proposition that the 


i freedman, under the amendment, stands upon 


the same footing of civil and political equality 
with the white man; subject to the same stat- 
utory disabilities, and entitled to all the rights 
and privileges of the white man. 


Now, sir, I come to the point to which the 


Senator from Delaware has referred, and ac- 


cording to the decision relied upon especially | 


by that Senator, the decision in the Dred Scott 
case, I here take the position that Congress has 
no power to make a citizen, except to natural- 
ize a foreigner, or to make, him a citizen by 
naturalization ; nor has a State any such right. 

Mr. SAULSBURY. Had the State of Mary- 
land the right to enact that law? That is my 
question. 

Mr. YATES. The State of Maryland can- 
not exclude any man in the United States who 


|, has in himself the inherent rights, the God- 


given rights of manhood and freedom. Mary- 
land cannot do it, and Illinois cannot do it, 
and all the power of the Congress of the United 
States cannot do it, except by an umendment 
to the Constitution conferring upon Congress 
that power. 

I refer next to the same decision upon the 


| question of the rights of citizens inthe several | 


States. I admit that according to this decision 
every State had a right to exclude an African 
citizen, and the constitution of that State or 
the law of that State was not anti-republican in 
its form; but when a man becomes acitizen of 
the United States he’ cannot be excluded by 
any State. [read from the same decision, page 
423 of the same volume, where you will see 
that Chief Justice ‘Taney was trying to show 
that all these State laws would be unconstitu- 
tional if the negro was a citizen, that he could 
come into the State in spite of the power of 
the constitution of the State and claim the rights 
of a citizen, and the Chief Justice goes on to 
show what would be the consequences of such 
a construction: 

‘If persons of the African race are citizens of a 
State and of the United States they would be entitled 
to all of these privileges 
State, and the State could not restrictthem; for they 
wouid hold these privileges and immunities under the 
paramountauthority of the Federal Government, and 
its courts would be bound to enforce them, the consti- 
tution and laws of theState to the contrary notwith- 
standing. And ifthe States could limit or restrict 
them, or place the party in an inferior grade, this 
clause of the Constitution would be unmeaning. and 
could have no operation. and would give no-rights to 
thecitizen when in another State. He would have 
none but what the State itself chose to allow him. 
This is evidently not the construction or meaning of 
the clause in question. It guaranties rights to the 
citizen, and the State cannot withbold them.” 


There is penalty again. Andnow, if such legis- 
yet it is 
highly expedient that at least a declaratory law 
should be passed so that uniform construction 
zm obedience and submission to the 
C4nstitution may besecured from allthe States. 


Now, sir, I come te the other proposition, | 


and immunities in every j 


39TH Cone....1st Sz 


“ The Constitution upon its adoption obviously took 
from the States all power by any subsequent legisla- 
tion to introduce as a citizen into the political family 
of the United States any one, no matter where he was 
born. or what might be his character or condition: 
and it gave to Congress the power to confer this char- 
| acter upon those only who were born outside of the 
: dominions of the United States.” 
| The decision goes on to say that therefore 
no law of Congress or of any State can deprive 
a citizen of his rights. 

Sir, there was one view upon which this de- 
; cision did deprive the freedman of the right to 
vote. What was that? It was upon the same 
view that a woman is deprived of the right to 
vote. What was that? Because he could not 
come to the support of and defend the Govern- 
ment; and I have the decision of the Supreme 
Court here, which is irresistible on that point. 
Ifa man can come to the support and defense 
of the Government, he is necessarily one of the 
body-politic and one of the people of the Uni- 
ted States. I dwell upon these points at some 
length knowing that they are tedious. but I anı 
making them not only for the Senate but for 
the country, for itis the reflex influence of our 
great constituency on Congress to which [look 
for the passage of the bill I propose. In the 
same volume, page 415, the Chief Justice cites 
the case of New Hampshire to show that the 
negroes were not citizens under the Constitu- 
tion of the United States, and gives as*a rea- 
son that they were not enrolled in the militia 
of the United States. Let us see what he says: 

‘The alien is excluded, because, being born in a 
foreign country, he cannet. be a member of the com- 
munity until he is natualized; but why are the Af- 
rican race, born in the State, not permitted to share 
in one of the highest duties of the citizen? Thean- 
swer is obvious. He is not, by the institutions and 
laws of the State, numbered among its people. He 
forms no part of the sovereignty of the state, and is 
not therefore called on to uphold and defend it.” 

The moment the United States of A merica per- 
mitted the name of the freedman to be enrolled 
on that list of immortal names who bore the ban- 
ner of the Republic in triumph, and planted its 
victorious folds upon the battlements of the en- 
emy, this Government, by the proclamation of 
| Abrabam Lincoln, declaring that his freedom 
should be maintained. and by its pledge made to 
the civilized world, said that he shonld be vot 
| only a citizen in war but a citizen in peace. J 
know that we are met on every hand by the argu- 
ment that women are excluded from the right 
of suffrage. ‘he answer to that is very easy 
and very plain. Iam not proposing toamend 
the Constitution of the United States: and there 
is no power in the Constitution to confer the 
right of suffrage upon a woman. According 
| to the spirit of the decision to which I have 
referred, and by the universal consent of man- 
kind, she is not a part of the body-politie se 
as to exercise the right of suffrage. Now, if 
| these gallant gentlemen are so anxious to con- 
| fer suffrage on the ladies, and have them min- 
i| gle in the broils of parties and elections, let 
|, them bring in an amendment, and I am not sure 
i that I will not vote for it. 

When it is asked why may she not vote since 
she is often a tax-payer, I answer that there are 
i restrictions which are inevitable. Minority is 
| such a restriction. Woman is excluded by the 
| inevitable proprictics of the case. The ballot 
| is'in politics what the bayonet isin war. Those 
only who wield the sword are, by the universal 
i consent of both ancient and modern civiliza- 
| tion, supposed capable of wielding the ballot. 
We should most certainly violate the proprie- 
ties of humanity were we to compel the softer 
! sex to take part in the bloody work of physical 
warfare. And yet, sir, to thrust woman into 
the arena of political strife is quite as abhorrent, 
and would be quite as destructive of her womanly 
qualities, as to. compel her ta take part in the 
shock of arms. 


| 
| 
| 
H 
i 
Í 
j 
| 
| 
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The only exception to the rule of àncient 
times, that woman should not bear arms, is to | 
be found in traditions regarding the Amazons. | 
They are represented a very warlike race of | 
women as having deprived themselves of the 
right breast, that they might be thé better able 
to wield the weapons of warfare. Would my 
friend from Missouri [Mr. HENDERSON] per- 
mit such an act of barbarity in the case of the 
elegant and majestic ladies of his State, so re- 
markable for their beauty and so irresistible 
in the fascination of their womanly charms? I 
know what his answer would be. Well, would 
he do what is worse, have her do morally what 
the Amazons did physically, by thrusting her 
into the strifes and stern conflicts of polities 
and elections, part with those softer, more deli- 
cate, more lovable qualities, which constitute 
her the ornament of society, and which, as 
Edmund Burke says, ‘‘inspire in man the high- 
est and noblest passions of human life?” Lam 
not proposing to amend the Constitution of the 
United States. If any of the gentlemen who 
propose to amend the Constitution wish to dis- 
play their gallantry, let them propose to amend 
it in this respect. There are some reasons 
which are applicable to them which are not 
applicable to the male portion of the people. 
They do not bear all the burdens of the Gov- 
ernment; do not work the roads; they do not 
fight in the Army. 

I come, then, to the question, howisa citizen 
of the United States made? How doesa man 
become a citizen of the United States? Those 
who were citizens of the United States at the 
adoption of the Constitution were the people. 
“We, the people, do ordain and establish this 
Constitution.” The words ‘‘ people” and ‘ cit- 
izen’' are synonymous, as [have shown. Now, 
sir, I show. that by the amendment to the Consti- 
tution of the United States the former slave has 
become a freeman; his disability is removed; 
he is no longer one of a subject race; he can- 
not be boughtand sold; he steps from his con- 
dition of slavery into the family of freedom, 
becomes one of the body-politic, and is one of 
the sovereign people. And, sir, if no State can 
make him a citizen, and if the Congress of the 
United States cannot make him a citizen, ex- 
cept through an alteration of the Constitution 
so as to confer upon Congress the power, then 
he never can be a citizen except through the 
operation of the recentamendment, and he and 
his descendants forever must be deprived ofa 
this great right of franchise. Sir, they are cit- 
izens, or they are slaves. They are subjects, or 
they are sovereigns. This is exclusively a white 
man’s Government, or it is a Government for 
all men. 

What, then, is the objection to passing the 
pill for which T contend? Itigevidentthat you 
cannot confer freedom upon the slave without 
exercising your power under the Constitution. 
If you go before the people with constitutional 
amendments they will be voted down in the 
slave States and in some of the free States. 
The result will be that the people, determined 
to do justice to this class of men, will find the 
power where it properly belongs, in the consti- 
-tutional amendment securing to them freedom, 
and in the subsequent clause which makes it 
the duty of Congress to enforee by appropriate 
legislation the prohibition of slavery and to 
secure full freedom, civil and political, to all 
citizens. 
~ Why will we not manfully meet the issue, and 
exercise the power we already have, and by a 
general law of Congress enforce the provision 
of the Constitution in all the States alike—in 
Tilinois and Tennessee, in Maine and in South 
Carolina? I deny the conclusion of the Sena- 


tor from Missouri that there isreason to believe i 
the Supreme Court, even under the hard ruling |; 
. freedom. 


of the Dred Scott case, would decide the law 
unconstitutional. . E 
What court, afterthe 


i =a . H 
Dred Scottdecision, will i 


of all history by such a 


again incur the infamy j y by | 
against justice and į 


decision as this would be 


i tion! 


| frage. 


the enlightened convictions of the wise and i 


good everywhere? 

I know what the politician’s objection is. 
The politician’s objection is, ‘Why take this | 
out of the hands of the people ofthe States?” | 
Sir, we do not take it out of the hands of the 
people of the States. The people of the States 
have by the Constitution conferred the power 
upon us; they: have placed the responsibility 
upon us; and they will brand us with moral | 
cowardice if, waiting to pass amendments which 
never can be adopted, we fail to exercise the | 
power which we clearly have. 

I like the amendment of the Senator from 
Misssouri, [Mr. Hexpersoy, ] but it can never 
be adopted. But I am opposed to it because we | 
have already the power in the Constitution to 
do the same thing. Is there any statesman here 
who dares rise in his place and say that we have 
the right to secure to the freedman all his civil 
rights, to give him the right to enforce con- 
tracts, to testify and be a party to suits, to 
acquire, hold, and dispose of property, but 
cannot secure him in his most essential right, | 
the right by which he protects himself in the | 
enjoyment of all his civil rights, of his person, , 
of his family, his life, and his reputation? 
say, sir, that you cannot abolish slavery, you | 
cannot secure freedom to the slave unless, by : 
appropriate legislation, you pass a bill to give 
him that freedom in all the States and Terri- | 
tories of the United States. 


Sir, let gentlemen come forward and meet the) 


issue like men. Let them come forward and do | 
what they have by the Constitution the clear 
power to do, and that is a sine gua non in 
order to carry into effect the constitutional pro- 
hibition of slavery. As for me, I would rather | 
face the music and meet the responsibility like 
a man and send to the people of the State of | 


Tilinois the boon of universal suffrage and of a | 
full and complete emancipation than meet the | 
taunt of northern demagogues that I would | 
force suffrage upon North Carolina and Ten- 
nessee and Delaware while I had not the cour- 
age to prescribe it for our own free States. Sir, 
it will be the crime of the century if now, having | 
the power, as we clearly have, we lack the nerve | 
to do the work that is given us to do. | 
Let me say to my Republican friends, you | 
are too late. You have gone too far to recede | 
now. Four million people, one seventh of your | 
whole population, you have set free. Will you | 
start back appalled at the enchantment your | 
own wand has called up? The sequences of | 
your own teachings are upon you. As for me 
I start not back appalled when universal suf- 
frage confronts me. When the bloody ghos 
of slavery rises, I say, ‘‘ Shake your gory lock: 
at me; I did it.’ 1 accept the situation. i 
fight not against the logic of events or the de- 
crees of Providence. {Í expected it, sir, and | 
{ meet it half way. l am for universal suf- | 
Į bid it “all hail!’ “all bail P? | 
Four million people set free! What will pro- | 
tect them? The ballot. What alone will give | 
i 


us a peaceful and harmonious South? ‘The | 


ballot to all. What will quench the fires of dis- | 
cord, give us back all the States, a restored : 
Union, and make us one people? The ballot, | 
and that alone. Is there no other way? None 
other under the sun. 
vation. 

Senators, go to the country with it. 
upon the sky. 
and hang them on the outer walls. Itis the | 
flaming symbol of victory. Sir, tell me not that 
“the people will vote us down on this propo- : 
sition.’ Address that argument to cowards 
tí With the free and the brave it avails nothing.’ 
You give the white rebel the right to tax the | 
loyal freedman, and to impose whatever bur- | 
dens he pleases upon him, and you call that : 


Write it 


Liberty without equality is no boon. 
not to me of civil without political emancipa- 
Jt is the technical pleading of the lay- 


There is no other sal- i) 10: ; 
li stitution which I confess, when I commenced 


i examining the Constitution to find this power 


Inscribe it upon your banners, |; 


Talk 3 
© from the right of suffrage before the adoption 


; serpent, upon which he can look and live. 


man. If aman has no vote for the men and 
the measures which tax himself, his family and 
his property and all which determine his repu- 
tation, that man is still a slave. You say that 
the citizen may have all his rights, to testify in 
courts, to enforce contracts, to acquire and dis- 
pose of property; but ke shall not have his most 
essential right, the right to vote, because, you 
say, the right to vote is not a natural or a civil 
right, but a political right. Suppose that~is 
true: whatofit? It isa distinction without.a 
difference. It isa special plea, and too narrow 
for statesmanship. The only way to give effect. 
to your constitutional amendment—the only 
practical way—is to exercise the power which 
you have to secure every right, natural, civil, 
political, to all the people. 

I here positively deny that we can give effect 
to the constitutional amendment giving free- 
dom to the slave, and yet debar him of the only 
weapon with which he can protect himself in 
that freedom. Emancipation, in the light of our 
Government, means not only the breaking of 
the chains of slavery, not only destroying the 
status of the slave, but it means conferring upon 
him‘every right which every American citizen 
enjoys. ‘The legislation which secures the bal- 
lot isthe only ‘‘appropriate”’ legislation. Your 
Freedmen’s Bureaus are well enough as a tem- 
porary measure; but if you will give the freed- 
man the ballot, he needs no such law. Give 
him equality in fact, the law will follow. The 
laws as they are for all other persons will be 
all he needs. Give him the ballot, and he will 
become an identified element in society, and 
the politicians who now jecr aid deride him, 
who point to his infirmities, will pander to 
him, and he will become self-sustaining. 

Sir, the ballot will finish the negro question ; 
it will settle everything connected with this 
question. Give the freedman the ballot, and 
we need no Freedmen's Bureau, we need no 
military régime, we need no vast expenditures, 
we need no standing army. ‘The ballot wili be 
his standing army. The ballot is the cheap 
and impregnable fortress of liberty. I may be 
pardoned for quoting the oft-quoted stanza: 

“There is a weapon surer yet 
And better than the bayonet; 
A weapon that comes down as still 
As snow-flakes fail upon the sod, 
And executes a freeman’s will 
As lightning does the will of God; 
A weapon that no bolis nor locks 
Can bar—it is the ballot-box.” 

The ballot will lead the freedman over the 
Red sea of our troubles. It will be the brazen 
It 
will be his pillar of cloud by day and his pillar 
of fire by night. Tt will lead him to Pisgah’s 
shining height, and across.Jordan’s stormy 
waves, to Canaan's fatrand happy.jand. Bir, 
the ballot is the freedman’s Mosés. So far as 
man is concerned, I might say that Mr. Lins 
coln was the Moses of the freedman ; but who- 
ever shall be the truest friend of human free- 
dom, whoever shall write his name highest upon 
the horizon of public vision as the friend of 
human liberty, that man—and I hope it may 
be the present President of the United States-— 
will be the Joshua to lead the people into the 
land of deliverance. 

Mr. President. there is one clause of the Con- 


in favor of equality, seemed to me an objection 
. ¢ A z 
to the exercise of power which I pave propose, 


_and that is this clause in section two, article one: 


» of the sev 


yer: itis net the enlarged view of the statve. i 


shall be composed 


se of Representatives 
r by the people 


hosen every second y 3 ) 
eral States, and the ele in each State 
shall have the qualifications requisite for clectors ot 
the most numerous branch of the State Legislature.” 


If there was any force in that provision of 
the Constitution before the present amend- 
ment was adopted, there isnone now. If the 
States conld exclude an elector or any citizen 


of the amendment, they cannot do so now, and 
why? Because the amendment being the last 
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sequent organie act of the people, and by the | 
adoption of this amendment every freedman 
becomes one of the people, a citizen of the 
United States, and no Legislature has any 
power to.disfranchise him. It has the right to 
regulate the qualifications of whom? Of elect- 
ors; of those men who have a right to vote; of 
those men who do vote. It can restrict them by 
certain limitations and qualifications. Butdoes | 
the word ‘‘regulate’’ imply.a power to destroy, 
or does it mean to preserve? The word ‘“‘reg- | 
ulate’’ means to make rules. Its derivation is || 
from the Latin word regula, a rule. It is to pre- | 
scribe qualifications for the citizens, for those | 
who are entitled to vote, but there is no power r 
whatever to destroy the rights of a citizen or || 
to disfranchise a citizen; and though the freed- | 
man might have been disfranchised before the | 
amendment, because not then a citizen, he is | 
now a citizen by the operation of the amend- | 

i 

| 


ment, and there is no power in the State to | 
disfranchise him. 

Mr. Clay, when he contended that Congress, | 
under the power im the Constitulion “to regu- | 
late commerce ’’ among theseveral States, “had | 
the right and the power to build up commerce, 
to establish. lines of steamers between this 
country and foreign countries, and to build 
railroads between the several States,’ never || 


j 


claimed that under that power ‘‘to regalate com- | 


merce’ Congress had a right to destroy com- 
merce. And there was one universal opinion 
among the Democratic party that the word 
“regulate” simply meant to prescribe the rules 
and regulations by which commerce already in 
existence should be carried on. This clause 
means that the States shall determine, not who | 
shall vote, but when, how, and where the elect- | 
ors shall vote, and that it may determine the 
time and place and manner in which they shall 
vote, and impose restrictions, not disfranchise- 
ment, 

{can make this question plain to any one. 
I ask the Senator Tom Oregon whether the 
Legislature of the State of Oregon can ever 
disfranchise him—can ever deprive him of his 


God-given right of suffrage? I ask the Sena- 
tor from Minnesota whether there is any power |, 
in that State to deprive me of the right of fran- || 
chise if I remove there? Is there any power | 
to deprive any of my descendants of that right? || 
Is there any power to deprive any of the people 
of the United States of that right? Ifthe power 
exists, and it can exclude me, may it not ex- 
elude one half or three fourths of the people, | 
and leave the governing power in the hands of 
‘an oligarchy? 

I ask you whether the State of South Caro- 
lina can havea provision that no Yankee shall | 
voie in that State? J£ they could, they would | 
adopt it with a will and a vengeance. Can any || 
State in this Union decide that no German shail 
exercise the right of suffrage? I very much 
doubt the constitutionality of the law of Mas- | 
sachusetts, which says that the German shall f 
not vote untilhe can read the English language, | 
because that may amount to a virtual disfran- || 
chisement of some. I can say that it would | 
be a very inexpedient law anyhow, for some |! 
of the best voting that is done in this country |! 
is pure unadulterated German. Suppose that | 
Brigham Young should organize a sort of im- || 
perium in imperio in Utah, and after that State |! 
was admitied*into the Union the Legislature || 
should decide that none but disciples of the | 
Mormon faith should vote, or, as all tests of 
religion are excluded by the Constitution, sup- 
pose that State were to decide thatno man who | 
had not two wives should be allowed the right | 
of suffrage, would it not be the duty of Con- | 
gress to interfere and protect the right of the 
citizens who may go into that State? 

I willask another question. Suppose, as has |] 
often been the case, a white man is declared a | 

slave and he becomes free, is there any power in | 
the State of Maine or any other Stateinthis Union |! 


i 
i 
i 


* 
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tirely the right of suffrage? You will answer, no. 
Well, sir, does the tinge of complexion alter 
the inalienable, the intrinsic, the inherent, the 
God-given rights of the American citizen? 

admit that the States may prescribe qualifica- 


' tions, not to destroy but to preserve the elective 


franchise of the freeman. There may be regis- 
try laws to protect the purity of the ballot and 
to prevent frauds; the minor under twenty- 
one years of age may be excluded. Inthe very 
nature of things there must be a period of ma- 
jority affixed to infancy; but do you deprive that 
minor of the right to vote altogether? No, sir. 
“Dormitur aliquando jus, moritur nunquam’?’ 
—‘‘the right may sleep, but it dies never.”’ 

But there is another point in this article one, 
section two, to which I desire to call attention. 
Observe that the clause reads: 

“The House of Representatives,” &c., “shall be 
chosen every second year by the people of the several 
States,” 

Now, whoarethepeopleof the several States? 
Are they not the whole people? If there are 
any people in the several States not included in 
this clause, who are they? But Judge Taney 
says that people and citizens are synonymous. 
And it has been universally understood that the 


; people of the States means all male citizens 


thereof over twenty-one years of age. There 
is no limitation in the words of the Constitution, 
and there can have been none, if by the people 
that formed the Constitution was meant the 
whole people of all the States, granting the 
exception as to the subject race, as above, ac- 
cording to the Dred Scott decision. But that 
exception no longer existing, then the words 
“people of the several States’? must and do 
mean the whole people thereof, minors and 
women excepted. 

Mr. President, I had intended, in the course 
of these remarks, to present my views against 


| that class of legislation which is designed to 


secure what is called intelligent suffrage. I 
shall not now argue the point, but will merely 
say that I am unalterably opposed to any legis- 


|; lation whatever which shall determine the rights 
|! of the citizen by any test of wealth, intelligence, 


birth, or rank. I wish to say to my Repub- 
lican Union friends that whenever they admit 
that principle, the test of intelligence, they 
admit away their argument. If we prescribe 


| intelligence for the negro and not for the white 


man, it is unequal, it is class legislation. That 
is not the shibboleth of equality of rights for 
all, which you have been crying. Well, if we 
apply it to all who cannot read or write, we 


exclude a large portion of our fellow-citizens | 


who have always since the foundation of the 


| Government, for eighty-five years past, exer- 


cised the right of suffrage, and exercised it 
well. Why now exclude them? Why, to reach 
the case of the poor freeman, and in order to 
inflict a tyrannous and barbarous restriction 
upon him, exclude those who for eighty-five 
years have exercised the right of suffrage, and 
exercised it well? Sir, such a proposition asthat 
cannot obtain five votes in any western Legis- 
lature. The party which commits itself to an 
exclusion of those men, who for cighty-five 
years have exercised this inestimable right of 


|| freemen, is already doomed, and ought to be 
|| doomed forever 


Lam not opposed to intelligence. I believe 


| that intelligence and virture are the rock-bound 


foundations of our national prosperity and our 
national perpetuity. But if the success of our 


i, Institutions depends more upon the one than 


the other—and I think they are inseparable tor 
this purpose—it depends more on virtue. The 
poorloyal slave of the South was more religious 
and more loyal than his slave-master, and almost 
as intelligent, perhaps, as the mass of the whites 
themselves. While I believe it might possibly 
be safe for the country to permit all to vote, I do 
not think it would be safe for the country to 
exclude either class altogether, or any large 
fass of the people. ; 


Government, that there is more intelligence 
and more virtue in all the people than in any 
part of the people. That is the doctrine for 
which T contend. I contend that the strong 
common sense of the populace of America isa 
safe element in this Government. 

The ballot is the greatest educator. - Let a 
man have an interest in the Government, a 
voice as to the men and measures by which his 
taxes, his property, his life, and his reputation 
shall be determined, and there will be a stimu- 
lus to education for that man. 

As the elective franchise has been extended 
in this country we have seen education become 
more universal. Look throughout all our north- 
ern States at our schools and colleges, our acad- 
emies of learning, our associations ; the pulpit, 
the press, and the numerous agencies for the 
promotion of intelligence, all the inevitable off- 
spring of our free institutions. Here isthe high 
training which inspires the eloquence cf the 
senate, the wisdom of the cabinet, the address 
of the diplomatist, and which has developed 
and brought to light that intelligent and ener- 
getic mind which has elevated the character and 
contributed to the prosperity of the country.” It 
is the ballot which is the stimulus to improve- 
ment, which fires the heart of youthful ambition, 
which stimulates honorable aspiration, which 
penetrates the thick shades of the forest, and 
takes the poor rail-splitter by the hand and 
points him to the shining height of human 
achievement, or which goes into the log hut of 
the tailor boy and opens to him the avenue to 
the presidential mansion. 

There will be risk, it is said, in so much ig- 
norance in the body of electors. Has there not 
always been risk? Will there not always be 
risk in every democratic Government? Has 
not urope poured annually her millions into 
our borders, some of whom cannot read or write, 
and some of whom cannot speak our language? 
Have any of these Senators who propose to 
prescribe a qualification of intelligence ever 
thought of amending the naturalization laws, 
so as to require from foreigners that they should 
read and write? 

Sir, the masses may err, but it is not to their 
interest to err. If they do err, they are always 
ready to correct the mistakes which passion and 
prejudice have brought upon them. But how is 
it with an aristocracy? Look at this mournfal 
illustration; look at the rebellion of the edu- 
cated slave oligarchy of the South; look at the 
devastations of the bloody war which resulted 
from that rebellion. History, upon many a dark 
and bloody page, gives sad and mournful evi- 
dence that the limitation of the powers of Gov- 
ernment to the educated oligarchy or to an 
individual has resulted in wicked machinations 
against the welfare of the people, in the decay 
of empire, in bloody wars, leaving fearful 
devastations in the track of time. 

Why, sir, I will say that there has been in 
all time no usurpation, no conspiracy against 
the rights of the freemen, except upon the spe- 
cious pleaof superior intelligence in the usurper 
or couspirators. We shall have to risk some- 
thing. So we shall, sir, and we must trust that 
one ignorant force will counterpoise another 
in the future as it has in the past. 

But, sir, if we prescribe intelligence as a 
guide, what grade of intelligence shall we have? 
When we propose to say that a man who can 
barely read and write shall vote, suppose I move 
te amend your proposition, adding that the man 
who understands English grammar and the 
ground rules of arithmetic alone shall vote; 
suppose I move to amend by saying that he 
shall have a liberal common-school education; 
Suppose I move to amend by saying that he 
shall have graduated with academic honors. 
Sir, that is the argument ad absurdum, The 
only safe rule 4s to extend the franchise to all, 
that all the virtue, all the intelligence, all.the 
practical common sense, all the wisdom, and 
all the learning of all the people shall be em- 
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ployed in the administration of the affairs of 
the Government. I admit that there are restric- 
tions which, as I have said, are inevitable; they 
must be continued, and must be made appli- 
cable to all. . They are the mere regulation of 
the suffrage. SE 

I was never a ‘Native Anicrican,’’ although 
much of the foreign vote was cast against the old 
Whig party to which I belonged; but Lam like 
the noble old Senator from Ohio [Mr. Wape] 
when he said, ‘‘I am willing to give to every 
man every right that I possess,” and if’ by: 
meritorious endeavor, if by playing well my. 
part, if by developing any moral and intellec- 
tual faculties, I can attainito a higher position 
of eminence than he, then give me eredit for 
it; but to what praise am I entitled if my su- 
perior fortune is the result of exclusive privi- 
leges' which F deny to my unfortunate fellow- 
citizens ? 

I wish it distinctly understood that in alt 1 
have said here Fam no one-idea man. I never 
had ‘‘negro on the brain.. [Laughter.] I 
always fight with the people and for the people. 
I never belonged to tlie Wendell Phillips or 
Gerritt Smith party. Ido notsay this from want 
of respect for them, for they were noble pioneers. 
im the cause of human liberty; but Iam for the 
black man, not as a black man; I am for the 
white man, notas a white man, but I am for man 
irrespective of race or color; I am for God's 
humanity here, elsewhere, and everywhere. 

Sir, Mr. Lincoln never said-so beautiful a 
thing in all his life, according to my judgment, as 
when he said, ‘‘In giving freedom to the slave 
we assure freedom to the free.” Ifwe would 
preserve freedom for ourselves and our poster- 
ity; let us see to it that all are free, that there 
are no warring, wrangling, discordant races or 
classes out of which is to grow a fature conflict 
of races, future war, and final disunion. 

My distinguished friend on my left, [Mr. 
Davrs,] the compeer of Mr. Clay and Mr. Orit- 
venden, for whom I have such high respect, 
quoted from numerous authors to show that the 
freedmen belonged to an inferior race, to which 
Trefer for this reason: if the Senator from Ken- 
tucky, the loyal and patriotic Senator from Ken- 
tucky, through the prejudices of education, can, 
with almost barbarous cruelty, parade, in long 
array, authorities from historians to show that 
the negro is an inferior race and not entitled to 
equal privileges with the white man, what may 
we not expect from the southern rebels whom 
negro valor has chastised, and whose secession 
-~ principles negro votes shall yet vote down? 

Mr. Lincoln made another beautiful remark 
. in his letter to Governor Hahn. He said: 

“In some trying time the vote of the black man 
may serve to keep the jewel of liberty in the family 
of freedom.” 

Sir, the time may arrive when the southern 
slaveholders and their northern sympathizers 
may come so near having the control of the 
Government, that the loyal black vote may be 
the balance of power and cast the scale in favor 
of Union and liberty. 

If universal suffrage is wrong, our Govern- 
ment is wrong. I am willing to conform to 
the principles of my Government wherever 
they may lead. Ifitturns out, as I fondly hope 
it may not, that our fathers were wrong, and 
that our people are incapable of self-govern- 
ment, and that a wealthy few, an intelligent 
few, or asingle monarch ought to govern them, 
T cannot help it, but that is not -the principle 
for which I am fighting. Jam fighting tacarry 
out to its legitimate conclusion, to its logical | 
sequence, what I believe to be the decree of 
Almighty God, that all men are created equal. 

Gentlemen ask me ‘‘if Iwill go beforethe peo- 
ple of Ilinois with such a proposition as this.” 
Ay, indeed, and welcome it. I have no fear 
of the result. Through the clouds of the pres- 
ent I see the brightness of the future. There 
is, deep seated in the hearts of the American 


4 


people everywhere, the firm conviction that | 


this negro question, however unpalatable its |! the houso will cease to be divided” — 


discussion may be, will never be settled. until 
it is adjusted upon the principle of justice and 
equality. eh, 

Sir, I can see-now plainly the ‘beginning of 
the end. I now seethe apotheosis of thatliving 
principle whieh fled the persecutions of the Old 
World; which sought a home amidst the sterile 
rocks of New England;-which remonstrated 
against-taxation without representation ; which 
exhibited its opposition to class legislation upon 
the bloody field of Bunker Hill, and which 
finally culminated in the greatest and most | 

| 


majestic and dominant idea of the world—the 
Declaration of American Independence. 

Sir, lama man of the people; twenty-five | 
years of public service make me believe that I 
understand something of the temper and dispo- 
sition of the people; and I am here to-day to! 
say that itis my conscientious conviction that | 
if every Senator on this floor and every Repre- 
sentative in the other House and the President 
of the United States should with united voices 
attempt to oppose this grand consummation of 
universal equality, they will fail. It is too late 
for that. You may go to the head waters of 
the Mississippi and turn off the little rivulets, 
but you cannot go to the mouth, after it has 
collected its waters from a thousand rivers and 
with accumulated volume is pouring its foam- 
ing waters into the Gulf, and say, ‘ Thus far 
shalt thou go, and no further.” 

Politicians may choose their course; they 


may become frightened at the radical march of |f 


events ; they may throw pebbles into the mighty 
current of popular opinion. But-the grand old 
river of progress, of liberty and humanity, and 
God’s eternal justice, will roll on. Gentlemen 
may erect altars to conservatism ; but they will 
go down to that vortex into which so many 
compromisers, Union savers, and conserva- 
tives have already gone—‘‘ that bourne whence 
no political adventurer ever returns.” Sir, I 
eare not who the man may be, though he be a 
Senator upon the floor or the President of the 
United States, however high his title or proud 
his name, if he is false to human freedom “the 
places which know him now shall soon know 
him no more forever V? i 

I remember well what the noble old Senator 
from Ohio [Mr. Wape] said in his speech ; 
how he was threatened with the anathemas of 
public vengeance when he was in a slim and 
hated minority; but, thank God, he still lives 
to look on the graves of his political opponents 
and revilers. Having fought the fight, having 
kept the faith, and come upthrough great trib- | 
ulation, he is not here to surrender the citadel 
of liberty to a few guerrilla bands and the raw 
recruits who are wasting their ineffectual fires 
upon the fortifications which have withstood 
unshaken the roar and thunder of the whole 
pro-slavery army. I, sir, though a younger 
man, have a similar experience. I stood side 
by side with the noble Lincoln in every phase 
of these questions. I have fought the; fight 
and lived to enjoy the delightful pleasure of 
telling the last Legislature of my State to sweep 
with a speedy, resistless hand the black laws 
from our code. And they did it. They did 
not alter, modify, or amend them, but they 
eviscerated them, body and soul, from the | 
statute-book, and scatiered@their black and |i 
blood-stained leaves upon the simoom of popu- 
lar indignation. 

Sir, what made Abraham Lincoln President || 
of the United States? I know he was good, 
very good; he was great, very great, in all those 
qualities which constitute the statesman; but 
it was his persistent advocacy of the doctrines 
of the Declaration of American Independence, 
in his debates with Stephen A. Douglas, in his 
speeches at the Cooper Institute in New York, 
in Connecticut, and in Kansas; it was his clear 
definition of the principles of human freedom; 
it was those God-inspired words— 


“This Union cannot permanently endure halfslave 


and half free; the Union will not be dissolved, but | 


it was this which riveted the attention of the 
nation, and made him President of the United 
States. And why; sir? Because, despite the 
prejudices -of education, which we all. have,: 
despite centuries of wrong and: oppression, 
there is somewhere, away down in the depths 
of the human soul—and that soul is deeper than 
oceans; it is like infinite space and ‘has no 
boundaries—there is somewhere in the unfath- 
omable depths of the human soul the love of 
liberty and ‘the hatred of oppression. That 
chord Lincoln struck, and thus made himself. 
President.and his name immortal. Why are 
you Senators here from every northern State? 
Is it because you are able men? But you are 
not the only able men in your States. - There 
are men distinguished for great ability.and illus- 
trious service in your States. You are here, 
because you have been true to truth, to justice, 
to liberty, and to equal laws, 

It is too-late to change the tide of human 
progress. The enlightened convictions of the 
masses, wrought by the thorough discussions 
of thirty years, and consecrated by the baptism 
of precious blood, cannot now be changed. The 
hand of a higher-power than man’s is in this 
revolution, and it will not move backward. It 
is of no use fo fight against destiny. God, not 
man, created men equal. Deep laidin the solid 
foundations of God’s eternal throne, the prin- 
ciple of equality is established, indestructible 
and immortal. 

My way to settle our national troubles is to 
punish some traitors, not for the sake of venge- 
ance, but for the sake of example. There 
ought to be some example made in order to 
inculcate the idea that treason is a.crime in this 
country, and that it will be punished. I would 
then extend pardon to all the rebel masses; I 
would withhold it from the leaders of the rebel- 
lion. Iwould confer upon the freedmen, made 
free by the Constitution and laws of the land, 
universal suffrage. : 

Mr. President, as I said in a specch on the 4th 
day.of July last—and {wish to repeat it here 
now, to show that these are no new-formed 
opinions—I say again : : 

“This is the geniusof our Government. I am will- 
ing to trust the people; and I believe that our Gov- 
ernment, founded upon the will of all, protected by 
the power of all, and maintaining the rights of all, 
will survive the storms of civil and external convul- 
sion, and growing in grandeur and power, will be- 
come one of the mightiest nations on the face of the 
earth. Therefore Lam_opposcd to slavery and seces- 
sion, for an undivided Union, for universal freedom, 
and universal suffrage.” 

Senators, sixty centuries of the past are look- 
ing down upon you. All the centuries of the 
future are calling upon you. Liberty, strug- 
gling amid the rise and wrecks of empires in 
the past, and yet to struggle for life in all the 
nations of the world, conjures you to seize this 
great opportunity which the providence of Al- 
mighty God has placed in your hands to bless 
the world and make your names immortal, to 
carry toa fulland triumphant consummation the 
great work begun by your fathers, and thus lay 
permanently, solidly, and immovably the cap- 
stone upon the pyramid of human liberty. 


Apportionment of Representation. 


SPEECH OF HON. J. B. HENDERSON, 
OF MISSOURI, 
IN THE SENATE or THE UNITED STATES, 
February 13, 1866. 

The Sonate, as in Committee of the Whole, having 
under consideration the joint resolution (i. R. No. 
51) proposing an amendment to the Constitution of 
the United States— 

Mr. HENDERSON said: . 
Mr. Present: I shall certainly have to 


| ask the pardon of the Senate on this occasion 


for attempting to speak on a question of so 
much importance without the preparation that 


| it is entitled to; but I feel, in regard to the con- 
i stitutional amendments now pending before 


the body, that if we do-anything at all we ought 
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to act speedily: Itis not well to postpone ac- 
tion upon this matter fora great length of time. 
A large number, I believe. twenty-two, of the 
State Legislatures are now in session, and if 
we are seriously in earnest about amending the 
Constitution of the United States we ought to 
send the amendment out to those State Legis- 
latures as carly. as we can. 

I believe it was Sir Jacob Astley who, just 
after the last battle between Charles and the 
Parliament, when he fell into the hands of the 
Parliament troops as a prisoner, remarked to 
the commanders of the Parliament forces— 
Cromwell and his. party—‘' Now, gentlemen, 
you have the game in your own hands, and can 
act as you choose unless you fall out among 
yourselves.” . I have thought during this ses- 
sion of Congress that we were likelv to getinto 
a condition similar to that immediately suc- 
ceeding the overthrow of the troops of Charles. 
Our present condition is bad enough—not worse 
perhaps, than two years ago, but bad enough 
to accept the plainest talk. 

Isaid I have made no preparation, or scarcely 
any whatever, for the remarks I intend to sub- 
mit. Perhaps it is better that I have made 
none, for when gentlemen write what they have 
to say they sometimes are quite, guarded, so 
careful as not to express what they feel. L hope 
on this occasion that I shall say exactly what I 
do feel, regardless of the consequences, intend- 
ing, however, to be disrespectful .to no one: 
What is said may not be connected. It may 
want in succinctness of statement, in logical 
sequence, and offend the delicate ear of the fin- 
ished scholar. It may require patience to 
listen, and possibly not be listened to, but, 
struggling against all difficulties, I shall stagger 
on to the end. 

Ido not know in what particular political 
classification I may be ranked. Nor does it 
matter. I think I know something of the con- 
dition of the country; and I believe I know 
somewhat of the things necessary to remedy 
the difficulties now upon us. However, about 
that I may be mistaken; and I have some rea- 
son to doubt, since the honorable Senator from 
Ilinois [Mr. TRUMBULL]—I regret he is not 
now in his seat—took occasion, afew days since, 
to compare me with old Dr. Townsend, of sar- 
saparilla notoriety. I have since been discuss- 
ing in my own iind whether the old doctor 
was not at last something more than a quack; 
whether he was not as good physician as many 
others who assume a little more dignity, and 
pass as the most eminent men with far less 
merit. Perhaps I sometimes express opinions 
with too much zeal. It is to be regretted if in 
the expression of views I wound the feelings of 
anybody. Nothing ofthe sort is intended. I 
said I did not know to what classification I may 
be assigned, J do not know whether I am to 
be termed a Radical, a Conservative, or a Dem- 
ocrat. I am willing to occupy any designation 
to which the’expression of views, honestly en- 
tertained, may assign me. Those views may 
not accord entirely with the views of any of the 
leading parties. f 

Speaking of parties, Mr. President, I see that 
in a conversation which the President of the 
Jnited States had with some gentlemen from | 
Virginia a day or two ago, he gave expression 
to sentiments indicating most clearly that he 
entertains fears of some real or imaginary ex- 
treme party in the loyal States. I take it that 
he means the radical party as now known. That 
party may be dangerous, but it is not so bad as || 
the President seems to think. Its instinets are 
generally good. Its dangersrest chiefly in timid 
minds. Let me preface what I may say with 
the remark that honestly and sincerely, since 
the present Executive took his seat as Presi- 

dent of the United States after the death of our 
lamented Lincoln, I have supported his Admin- 
istration. I did not concur in some points of | 
his reconstruction policy, but trusting in his 
fidelity and better means of information I was 
willing to waive all differences and give him an 


He ! 
It may be re- 
membered, if Senators take any interest in the 
little I do or say on any subject here, that on 
the 24th of last February I advocated the ad- 
mission of the Louisiana and Arkansas Sena- 
tors, not that I believed Mr. Lincoln had au- 
thority to do much that was done preparatory 
to the election of those Senators, not that I 
believed the military authorities possessed the 
power to do many things they did preparatory 
to that election, but I waived the want of for- 
mality and was willing to accept them as the 
representatives of loyal organizations. The 
war was then flagrant, and it was our policy, I 
thought, to segregate the loyal from the disloyal. 
It was deemed best to encourage Union men to 
create and rally around State organizations as 
the most efficient agency for suppressing rebel- 
lion in the respective States. My hope was that 
the President had assurances that true and 
genuine loyalty would enter into the govern- 
ments of the States to be reorganized under his 
proclamation; that the rebel element would 
abstain from participation in restoring civil 
relations, to break which they had waged four 
years of bloody and savage war. 

The Senator from Ohio, [Mr. WADE, ] some 
days since—and I now refer to it-in all kindness 
—said that Mr. Johnson’s proposition for the 
restoration of these States was far preferable 
to the plan of Mr. Lincoln, but he was opposed 
to both. I care nothing about plans, Mr. Pres- 
ident. Itis best to look to results. I will not 
wrangle with the Senator about the relative 
merit of the two plans. He should remember, 
however, that those men who participated in 
the reorganization of Louisiana and Arkansas 
were Union men. They of necessity were Union 
men; because the war was then going on, and 
none other than bold and earnest Union men 
dared participate in the reorganization of those 
States while confederate soldiers were yetunder 
arms 

Mr. WADE. I believe the Senator has not 
exactly got my words. I think I did not say 
“preferable.” I think that I said he went 
much further in requiring guarantees than 
Mr. Lincoln had done; and I do not know but 
that that mfght be considered preferable. 

Mr. HENDERSON. I did not design to 
misstate the position of the Senator from Ohio. 
It matters not what may be the merit of the 
two plans. If the circumstances be considered, 
Lincoln’s plan was preferable, for the circum- 
stances were then such that none but loyal men 
would participate: Under Johnson’s plan the 
circumstances were such that disloyal men 
could and did participate. 

Mr. WADE. IftheSenator will oppose them, 
that is all I ask. [Laughter.] 

Mr. HENDERSON. I said nothing about 
opposing them nor accepting them. The ques- 
tion raised by the Senator was one of compara- 
tive merit between the plans. The plans might 
have been substantially the same, and yet the 
results be essentially different. As vegetation is 
varied by climate, so are the consequences of 
human action varied by surrounding circum- 
stances. Congress was not obliged to accept 
Mr. Lincoln’s plan. Jt could accept or reject. 


It has the same discretion with Mr. Johnson’s 
i r . . 
| plan. Ifaccepting the organizations would tend 


to restore Union and harmony they ought to be 
accepted. If those organizations arc in rebel 


j hands their recognition must complicate our 


troubles. 

The men who presented themselves here at | 
the last session of Congress, under the Lincoln | 
plan, were elected by Union men in their re- | 
spective States. Do we not know perfectly 
well that no confederate soldier took part in | 
the reorganization of the State governments | 
of Louisiana and Arkansas? Do we not know | 
that rebel soldiers would have broken up those 
organizations if they could? . Do we not know 


ization ? 

Mr. Lincoln, it is true, prescribed an oath as 
a condition of the anmesty which he offered; 
Mr. Johnson prescribed asimilar oath ; but look 
at the change of circumstances. When was 
Louisiana reorganized? During the pendency 
of hostilities. When was Arkansas reorgan- 
ized? In the midst of rebellion, when rebels 
had the highest hopes of success. ‘Those men 
who were secessionists were opposed to the re- 
organization, and constituted the party of oppo- 
sition. Those who advocated restoration were 
men tried in the fires of war and the persecu- 
tions of political hatred. But last spring the 
confederate armies surrendered, and the war 
wasover. Lee’sarmy surrendered in the early 
part of April, just before Lincoln’sdeath; John- 
ston’sarmy surrendered about the 19th-of April, 
and Kirby Smith’s army sometime near the mid- 
dle of May. On the 29th of May Mr. Johnson 
issued his proclamation of amnesty. I willread 
a portion of that proclamation in order to show 
exactly what condition of affairs, legally and in 
fact, followed its issuance. 

The President’s object, of course, was to 
begin the work of restoration. He sought a 
basis to begin on, and honestly, no doubt, sought 
a loyal basis. He so says in his late message. 
He evidently designed that all men receiving 
the benefit of his pardon might, if they chose, 
participate in reorganizing the respective State 

overnments. Hethoughtthey would be loyal. 
n other words, they who were pardoned, re- 
gardless of their former crimes in the great 
drama of rebellion, and regardless of their pres- 


were to become participants in the work of re- 
creating loyal State governments, The Presi- 
dent says: 

“To the end, therefore, that the authority of the 
Government of the United States may be restored, 
and that peace, order, and freedom may be estah- 
lished, I, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have, directly or indireetly, par~ 
ticipated in the existing rebellion, except as herein- 
after excepted, amnesty and pardon, with restoration 
of all rights of property except as toslaves and except 
in cases where legal proceedings under the Jaws of 
the United States providing for the confiscation of 
property of persens engaged in rebellion have been 
instituted; but upon the condition, nevertheless, that 
every such person shall take and subscribe the. fol- 
lowing oath, (or affirmation,) and thenceforward keep 
and maintain said oath inviolate; and which oath 
shall be registered for permanent preservation, and 
shali be of the tenor and effect following, to wit: 

“TI, ——-——, do solemnly swear, (or aflirm,) in pres- 
ence of Almighty God, that I will henceforth faith- 
fully support, protéct, and defend the Constitution of 
the United States and the Union of the States there- 
under; that I will in like manner abide by and faith- 
fully support all laws and proclamations which have 
been made during the existing rebellion with refer- 
enceto the emancipation of slaves. Sohelp me God,” 

It will be observed that the oath is entirely 
prospective. It did not propose to purge the 
conscience on the subject of voluntary and pre- 
meditated treason, to draw a line of distinction 
between the rebel officer and the unwilling 
conscript soldier. It asked only future obedi- 
ence to the Constitution, which stern necessity 
had already enforced. It asked only a recog- 
nition of freedom to the slave, a fact already 
established without the aid of rebel oaths. 

Senators will remember that there were vari- 
ous exceptions, numbering fourteen different 
classes, named in this proclamation. The Con- 
stitution of the United States gives to the Pres- 
ident she power to grant reprieves and pardons, 
but it may be considered, I submit, by Senators 
who are familiar with the common law on the 
‘subject of pardon, and I presumeallare, whether 
the President of the United States would have 
had any authority to issue this general amnesty 
or gencral pardon except by virtue of an act of 
Congress. I do not deny that in any single 
ease, by virtue alone of the constitutional pro- 
vision, the President may grant a certificate of 


pardon. Ido not doubt that he can grant it 
before conviction, as well as after conviction. 


ent feelings toward the General Government, . 
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He cannot give a license or indulgence to com- 
mit crime; but after a crime is committed, all 
he has to do in his certificate is to specify par- 
ticùlarly the érime that has been committed 
and for which the pardon is. granted. But it 
may well be denied that but for the act of Con- 
gress of July 17, 1862, of which my friend from 


New Hampshire before me [Mr. CLARK] was 


perhaps the chief draughtsman, the President 
would have any authority to grant a general 
pardon or amnesty. I must admit that that act 
is quite full.. Let me'refer toit.. The thirteenth 
section is in these words: 

“Ong, 13, And be it further. enacted, That. the Presi- 
dent is hereby authorized, at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or 
part-thereof, pardon and amnesty with such excep- 
tions and at,such time and on such conditions as he 
may deem expedient for the public welfare.” 

It will not be disputed that by virtue of that 
authority the President had power to issue his 
proclamation of general amnesty.. But disputes 
may arise on other questions connected with 
this proclamation. What was the condition upon 
which the pardon was to inure to the benefit of 
the party pardoned? It was first that he should 
file the oath named and in the manner to be 
pzcribed: But this is not of itself sufficient. 
There is something more necessary that the 
benefits of the pardon should inure. 

. According to the common law, and when we 
undertake to construe our Constitution we must 
construe it with reference to that law which ex- 


isted among us at the time and with which our, 


forefathers were perfectly familiar, perhaps the 
best system of law devised for the administra- 
tion of justice among men, it is not only neces- 
sary that the party shall have filed this gath, 
but it is necessary that he shall have kept the 
oath. . The President provides, in the close of 
the proclamation, that ‘‘ the Secretary of State 
will establish rules and regulations for admin- 
istering and recording said amnesty oath, so as 
to insure its benefit tothe people and guard the 
Government against fraud,” . I believe the Sec- 
retary of State provided those rules and regu- 
lations under which parties who intended to 
take the benefit of this amnesty could take it. 
The taking of the oath is the technical accept- 
ance of the pardon. The actual performance 
of the things, sworn to be done, is the condition 
of the pardon. If the condition be broken the 
pardon is void. The oath is that the party tak- 
ing it will henceforward ‘faithfully support, 
protect, and defend the Constitution of the Uni- 
ted States and the Union of the States there- 
under,” and that be will ‘‘in like manner abide 
by and faithfully support all laws and procla- 
mations which have been made during the ex- 
isting rebellion with reference to the emancipa- 
tion of slaves.’’ 

First, then, if one has failed to take the oath 
prescribed, and in the manner prescribed, the 
pardon does not attach, and second, although 
he may have taken the oath, unless he has com- 
plied with it, that is, unless he has faithfully 
supported ‘‘all laws and proclamations which 
have been made during the existing rebellion 
with reference to the emancipation of slaves,” 
the pardon as to him is void and its benefits 
are forfeited. f $ 

I have looked to some of theauthorities on the 
subject of pardon, and refer to this point for the 
purpose of obtaining, if possible, a legal solution 
of existing difficulties. Those difficulties are 
great, but the powers of the Government must 
be large enough to secure its own existence, to 
perpetuate the principles of liberty which lie 
at its foundation, as well as to vouchsafe the 
happiness of the people. The Union may be 
restored in truth and in fact, without violating a 
principle of that instrument, and indeed with- 


out rejecting the unwritten traditions of the | 
fathers. I propose, in a moment, to examine the | 


condition of the people in the seceded States, 
the character of the organizations before us, and 
what the powers and duties of Congress are. 


4 
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It will then be proper to inquire, how far this 
act of amnesty by the President relieved these 
parties in the seceding States? | What rights it 
legally conferred? What thè President under: 
took to relieve them of? How far he was ad- 
vised of the precise character of their offenses? 


Whether he had any power independent of the 


act of Congress already cited to pardon gén- 
erally? If not, then the extent of that general 
pardon uñder said act? How far it has been 
accepted and to what extent its benefits have 
been forfeited? And lastly, as I have said, the 
powers of Congress in the premises? ‘Ido not 
propose to elaborate these points, but suggest 
them for the solution of abler men, who have 
more immediate charge of reconstruction. The 
President says— 


“I hereby grant to all persons who have, directly 
or indirectly, participated in the existing rebellion, 
except as hereinafter excepted, amnesty and pardon, 


with restoration of all rights of property, exceptas to 4 


slaves, and except in cases where legal proceedings 
under the laws of the United States providing for the 
confiscation of property of persons engaged in rebel- 
lion have been instituted.’ 


Of what does he relieve them? Of anything 
except the penalty prescribed in the act of July 
17, 1862? ‘Does the pardon restore the person 
accepting it to full rights of citizenship? In 
other words, did the voluntary rebel forfeit any 
political right by his rebellion? He forfeited 
his life and property under the act named. 
The President's pardon did not assume to do, 
more than restore to him his life and prop- 
erty. Is there not a political question behind 
this, that belongs to Congress and which does 
not come within the power of: the President 


‘either under the clause of the Constitution or 


the law named? But assuming that the force 
of the pardon was sufficient to restore both 
civil and political rights forfeited, then has the 
condition of the pardon been kept? 

On the subject of conditional pardons, the 
case of Wells ex parte, 18 Howard’s Reports, 
where the whole question of pardon was dis- 
cussed ably and learnedly, may be referred to. 
Wells was convicted of murder in the District 
of Columbia, and President Fillmore pardoned 
him, on the condition, however, that he should 
take, in lieu of capital punishment, imprison- 
mentinthe penitentiary of the District of Colum- 
bia for and during his life. On the next day, I 
believe, he applied for a writ of habeas corpus, 
his counsel taking the ground that the condition 


was void, because no man could sell his liberty, | 


and that the pardon attached and was perfect 
and complete. The Supreme Court decided 
that the condition might be legally attached, 
and that the party instead of selling himself 
into slavery, preserved his life, which was al- 
ready forfeited to the law in consequente of 


his crime, that’ he had no body which was his |} 


to sell into slavery, and that really he saved his 
life by the acceptance. This subject of con- 
ditional pardons, the extent of executive au- 
thority, and the forfeiture of the benefits arising 
from pardon, have received consideration in 
numerous cases. See Cathcart vs. Robinson, 5 
Pet. R., 264-280; 8 Watts and Serg., 197; 7 
Pet.,150; 1 Bailey S. C., 283; New York Legal 
Observer, 177. Í 

I believe in the State of my distinguished 
friend from New York [Mr. Harris] it was 
decided that where a pardon had been granted 
upon condition that the party should perma- 
nently leave the country and he failed to go, or 
having gone, returned, he could be remanded 
into custody for the execution of the judgment 
and sentence of the court. Then if there be a 
political forfeiture in the crime 
which has not been pardoned, the jurisdiction 
of Congress may properly attach and new or- 
ganizations provided for, in which the rebel 
element may be excluded. But even if the 
President’s pardon be valid to make the of- 
fender anew man, civilly and politically, yet if 


he hag violated the condition of the pardon the j 


ardon becomes inoperative, and ifa majority 
in the seceding States have violated it, are the 


of rebellion | 


| stitution, I hope to be able to 


rebel States not legally as they were before the’ 
attempted restoration? ` vate 
Thave no feeling of malice whatever against’ 
the people of the southern States. “I was born: 
in the South myself, and ask nothing but what 
I think would be best for them and the entire 
country. My friend from Illinois [Mr. Trom- 
BULL] seemed to think the other day that I was 
actuated by some new zeal, having been oncé 
a slaveholder. I said that Iwasa slaveholder 
at the beginning of this war. I am glad that 
‘the Senator is in his seat now. I wasa slave- 
holder partly by inheritance. ThatI could not 
help, any more than the Senator from Illinois 
can help his disposition eternally to criticise me.’ 
[Laughter.} He got his disposition by inherit- 
ance, and I received a slave by inheritance. 
forgive him: will he forgive me? [Mr. Trum- 
BULL. Certainly.] I got them partly by pur- 
chase, not for purposes of profit, but at their 


own request, to keep. them from being sold to 


others. I never got. a dollar of their wages from: 
the day I purchased them until the day they 
were emancipated. I paid from my hard earn- 
ings the money for their purchase and turned 
them loose, and they have received from that 
day to this the rewards of their own toil. 

I know that it is very easy to say, “You have 
been a slaveholder, and therefore a wicked 
man.” Slaveholding is now, of course, un- 
popular. We must look to men’s surround- 
ings in order to judge fairly of their acts. I 
ought not to speak of myself in connection 
with many who have been slaveholders, but I 
must be allowed to speak now, in my own de- 
fense, the simple truths of history. George 
Washington was a slaveholder, James Madison 
was a slaveholder, James Monroe was a slave- 
holder, Thomas Jefferson, the apostle of free- 
dom and the advocate ’at all times of emanci- 
pation, the man who looked down the long 
vista of the then future and saw with prophetic 
ken the war of the last four years, was a slave- 
holder up to the day of his death. I do not 
know but I have sinned in being a slave-owner. 
If so, better men than I have sinned—not bet- 
ter than the Senator from Illinois, but better. 
men than I have sinned, all over the South. 
The Senator from Illinois cannot realize the 
fact, perhaps, that if he had been in aslave 
State when slavery existed, he might have be- 
come a slaveholder himself, even against his 
will. A negro for whom he might have had 
regard, one who had been kind to him, is put 
upon the block forsale; a purchaser is present 
to whom the slave is unwilling to be sold; the 
slave begs him to buy. Would henot become 
a slaveholder under these circumstances if he 
had money enough to do it? 

Mr. TRUMBULL. TI hope my friend from 
Missouri did not understand me as saying that 
he had been a slaveholder, by way of reproach. 
Certainly, I meant no such thing. 

Mr. HENDERSON. Iwas afraidsuch might 
be the inference from the remarks of the Sena- 


tor. Fe 

Mr. TRUMBULL. I did not so intend. 

Mr. HENDERSON. Lam glad of it. I can say 
that so far as my former slaves are concerned, 
they wilt need no bounty from the Freed- 
men’s Bureau. I have made some of them 
land-owners. My means are not large, but I 
have done something in the way of charity or 
justice, whichever it may be. To some I have 
given homes, and, if I live much longer enjoy- 
ing good health and my present vigor of con- 
make them all 
land-holders. Thatis not all. Within the lim- 
ited sphere of my influence I have done soms- 
thing toward purchasing churches and school- 
houses for the moral and intellectual culture, 
not only of the few formerly belonging to me, 


| but of the many belonging toothers. Ihave said 


to them, “Go and educate yourselves ; pre- 
‘pare to become citizens of this country, as you 
inust inevitably be in the future.” If they be- 
come able to reimburse me; they will do so- 
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If not, the loss is light... If this be sin, then 
have I sinned, and many slaveholders, how- 
ever odious now, have sinned likewise. For 
emancipation I have claimed no credit; If it 
be a great. good, and F hope itis, others take 
the praise. But emancipation being an accom- 
plished fact, we cannot oyerlook the condition 
of near five million people, nor lightly scoff at 
their claims for civil and. political rights. 
said no more than this, and this simple fact, I 
thought, might be recognized by all. I am 
glad to know; for the sake of the honorable 
Senator himself, that he was not insensible to 
the importance of the question itself. I can 
assure him that if my zeal be new, it is only 
because the circumstances themselves are new. 
Atleast, the zeal springs from no selfish aims of 
mine. IfI consulted ambition alone, its ends 
might be better secured, perhaps, by bending 
the knee yet longer to a senseless prejudice. 
Ihave said to the people of my State, and 
now repeat, that when my present term expires 
I shall ask in the way of reélection, no indorse- 
ment of the past and no expression of confi- 
dence for the future. I might not obtain it, 
if I wanted it. Not desiring it, however, I can 
well afford to disregard all suggestions except 
those of duty. If I can see the Union restored 
in such manner as to assure the largest free- 
dom to the people, if T can see the principle 


find practical application in our Constitution | 


and laws, that you cannot tax a man without 
representation, that. you have no right to put 
‘the burden of the law upon him who has no 
voice in its passage, I shall be fully satisfied. 
I ask no honor beyond that of being instru- 
mental in accomplishing acts of justice in the 
discharge of duty. It is pleasant, to be sure, 
to be associated with gentlemen of such dis- 
tinguished abilities, and. of patriotism no less 
distinguished, but yet one may well prefer the 
quiet of an humble home to the cares and re- 
sponsibilities which too often bring to the most 
conscientious incumbent of public position 
more of denunciation than of applause, more 
of. misguided hatred than of deserved honor. 

But, at least, if honor comes from public life, 
it is bitter fruit, unless the conscience approve 
the deeds which bear it; itis an empty bubble 
unless posterity has reason to feel indebted to 
its possessor. 

But. if the Senate will excuse me for this 
digression I will return to the subject. My 
object is not to devise ways and means to keep 
the revolted States away, but to find a sate 
bridge for their return. “If they come back in 
the spirit of haughty defiance, with hands un- 
washed of their country’s blood, with no work 
of penitence to commend them, with hearts 
yet filled with hatred, and without conviction 
of the enormity of their crimes, things will be 
made worse by their return. I have said things 
are now bad enough. They should not be made 
worse. Iam aware that some persons, many 
of them loyal and good men, ask the immedi- 
ate recognition of the new governments. It 
was to restore the Union, say they, that the 
war was waged. It was to bring these States 
back that the rich man gave his treasure, the 
poor man his mite, the wise man hig thought, 
and the soldier his blood. Now, it is asked, 
why not restore it? i 

Mr. President, if the simple recognition by 
Congress and the admission of members now 
at out doors would restore the Union, Congress 
would not hesitatea moment. Tf I could speak 
the word of reunion, it should be spoken, but 
no controversy between the President and Con- 
gress will help the matter. That controversy 
may come. It cannot now come through the 
fault of Congress. ‘The President in his an- 
nual message informed us what he had done 
in the premises, and then said: 

“Ilere it is for you, fellow-citizens of the Senate, 


and for you, fellow-citizens of the House of Repre- 
sentatives, to judge, each of you, for yourselves, of 


the elections, returns, and qualifications of your own 
E i 


aaembers.”” 


If Congress, in the exercise of this admitted | 
right, a right no better established because of 
the President's admission, believes that the or- 
ganizations from which these members come as 

tepresentatives are in disloyal hands, and that 
to receive the members would complicate our 
difficulties, can the President complain, ought 
the. President complain, that we stop to inquire 
into facts? Ehe President has not told us that 
in his opinion the Legislature of a single recon- 
structed State is loyal. If he thinks so, why 
has he so often interered with their legislation ? 
Why is martial law continued in each one of | 
them, when its existence depends on his will 
alone? Why didhe say to the Georgia conven- |] 
tion that Georgia should not pay a certain debt? 
Why to the North Carolina convention that the | 
ordinance of secession must be declared null i 
and void, and not simply repealed? And why, I 
ask, if these States are loyal and entitled to the 
dignity. of States, does the President almost | 
daily set aside, by the orders of military men, | 
holding place at his will and discretion, the sol- 
emn acts of their Legislatures? The President 
made it a condition that the reconstructed | 
States should abolish slavery thémselves, and | 
adopt the constitutional amendment abolishing | 
it for others. Hethoughthehadthe power, but | 
whether he had it or not, he assumed and exer- 
cised it. But now that slavery is abolished, 
why are military officers throughout the South 
extending military protection to the negroes 
against the laws of the whites? They set aside 
entire codes of laws, and yet hold their places 
subject to executive approbation. 

My purpose is not to condemn the Executive. 
All he has done may be necessary. I mean 
only to say, if these things are necessary, his 

lan of reconstructionisa failurc, and Congress 
is not to be reproached for its short delay. If 
these organizations shall be recognized, is mar- 
tial law yet to prevail? Are newspapers yet to 
be suppressed? Are negroes yet to be protected 
by the bayonet? Will these States still reject 
the fact of freedom and deny the freedman the 
tight to holdand enjoy property? And if they 
so legislate, are judges and jurors and marshals 
who execute the State law, backed by State 
militia, to be arrested and tried before Federal 
soldiers, under martial law, for offenses against 
national authority? Will the President continue 
this work, and yet call these organizations inde- 
pendent and equal States of the American 
Union? Or does the President ask that Con- 
gress shall recognize the reconstruction, that he 
may be relieved of this unpleasant but neces- 
sary duty? For surely, these violations of the 
republican principle, in the late seceded States, 
would not be tolerated by the President if the 
conviction of overpowering necessity did not 
force him to commit them. But if the Presi- 
dent has been driven to these great things, 
which close the doors against the admission of 
his own theory, will not he or Congress have to 
continue them evenafteradmission? Congress 
ought to be excused from this work. 
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izations have resulted, I acquit the President of || 


i composed of deleg: 


give us peace. S 2 
bined. Let the President reject the counsels 
of false friends, and let Congress learn to trus 
his integrity. : : ih 

I have expressed no distrust of the Presi- 
dent's fidelity to principle. I express none be- 
eausel feelnone. He felt it his duty to give civil 
government at once to the revolted States. 
‘That was the natural desire of every good man. 
He attempted it, but has not yet removed mar- 
tial law from a single State. I do not blame 
him, forit is evident he cannot. He said his 
object was to ‘enable the loyal people of the 
State to restore the State to its constitutional 


| relations to the Federal Government, and to 


present such a republican form of government 
as will entitle the State to the guarantee and 
protection of the United States.” Did he put 
the power in loyal hands, and if so, have they 
presented such a form of government as he 
desired? If they have done so, military law 
should wither and die, and the civil power of 
those States is too sacred a thing to be touched 
by the rude hand of the soldier. 

The misfortune is, that, however sanguine the 
President in his hopes of securing a loyal basis, 
he failed. He had snatched from the shoulder 
of the disloyalist the deadly musket, and vainly 
thought that acts of unmerited generosity in 
the moment of his defeat would melt his stub- 
born heart to repentance. The pardon was so 
sudden, and made sọ general, that its motive 
seems to have been misapprehended. There 
may have’ been, there probably was, a tempo- 
rary feeling of gratitude in the first moment of 
helpless confusion, but it was soon thought to be 
more of a favor to the victor than to the van- 
quighed. Fora short time it may have been 
asked in suppliant spirit. It was soon de- 
manded as aright. The musket, it is true, was 
gone; but that which was even far more potent 
in their hands had been substituted. The mus- 
ket had been scized to perpetuate slavery. The 
musket could not save it. The ballot had once 
done so. The ballot might yet save the sub- 
stance and traditions of slavery, though the 
musket could not save its form. For all this 
I have said Congress is not responsible. The 
President selected his own classes for pardon 
and for exception. He put his own construc- 
tion on the act of Congress, and assumed that 
pardon for treason gave back the ballot to the 
traitor. 

After issuing the amnesty proclamation he 
proceeded, as I have said, to issue another on 
the same day providing for the reorganization of 
North Carolina, which was followed by a procla- 
mation of a similar character for eachonc of the 
seceded States, leaving out Louisiana, Tennes- 
see and Arkansas, which had been ‘reorgan- 
ized under Mr. Lincoln. 

The first part of it declares it to be the duty 
of the United States to see that each State has 
a republican form of government, and then 
proceeds: 


wrih Carolina, 
ible 


the people of said 


1866.] 
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That is all well enough ;-I have no objection 
to it;. but what comes next? 


“ Provided, Thatin any clection that may be here- 
after held for choosing delegates to any State con- 
vention ag aforesaid, no person shall be qualified as 
an elector, or shall be eligible as a member of such 
convention, unless heshall have previously taken and 
subscribed: the oath of amnesty, as set forth in the 
Peosidont’s proclamation of May 29, A. D..1865, and is 
a voter qualified and prescribed by the constitution 
and laws of the State of North Carolina, in force im- 
mediately before the 20th day of May, 1861, thedate of 
theso-called ordinanceof secession ; and thesaid con- 
vention, when convened, or the Legislature that may 
be thereafter assembled, will prescribe the qualifica- 
tion of electors, and the eligibility of persons to hold 
office under the constitution and laws of the State— 
a power tho people of the several States composing 
the Federal Union have rightfully exercised fromthe 
origin of the Government to the present time.” 


Tt will be observed that:in the former portion | 


of the extract Ihave read, the proċlamation of 
the President -confines the reorganization of 
the State, in words, to the loyal men of North 
Carolina—such I ath satisfied was the Presi- 
dent’s intention ; but under:the proviso, in my 
judgment, he commits the error. . He says that 
everybody isa voter, who-will take the amnesty 
oath, and who was a voter under the constitu- 
tion as it existed May 20,1861, the day of 
secession. : The conquered rebel who saw the 
musket fall from his hands, however criminal 
with the blood of his fellow-men, had only to 
acknowledge the. ‘futility of further efforts in 
armed ‘rebellion. -No matter what his past 
deeds, they were pardoned, and the assumption 
made that such pardon was sufficient again to 
clothe him with the ballot, that sacred right of 
an American citizen. He was not required to 
say that State law, or even considerations of 
personal safety, had induced him to wage a 
bloody and relentless war against his country. 
Although he had voted-for secession and will- 
ingly given his treasure and influence to fur- 
ther the cause, though he had brought terror 
upon unwilling neighbors and driven them from 
the support of a slandered and injured Govern- 
ment, or compelled them to take refuge in 
mountain caverns, while their property was 
seized and turned into the coffers of treason, 
that man could vote on a simple pledge for the 
future, regardless of the past. 

The faithful negro, for whose degradation and 
misery these deeds of blood have been done, 
was again forgotten. The State constitution, 
made by his owners while he was a slave, of 
course denied him the suffrage. I have not 


complained of the Presidentthat the negro was | 


denied the suffrage. Ihave not complained of 
anything. I do not now complain, much less 
do I design to censure. But it seems to me 
thatif the State constitutions of Mississippi and 
Texas must be barriers in the way of negro suf- 
frage, those other clauses denying suffrage to 
any but “ citizens of the United States’’ should 
have presented barriers against the white men, 


who had abjured allegiance to our Government, | 


sworn allegiance to a hostile de facto govern- 
ment, and for four years had staked their lives 
upon the success of the one and the total over- 
throw of the other. After these decds they 
may be citizens of the United States; but if 
so, L know not how the right of citizenship may 
be forfeited. The President’s pardon may have 
restored the right of citizenship, if lost. That 
may have been the President's view... If so, I 
have already expressed my dissent. The Pres- 
jdent's pardon went to the life and property, 
relieved the penalty named in the act giving 
him the power to offer amnesty, but went no 
further. If citizenship is forfeited, Congress 
alone can restore it. Itis a political right, be- 
longing to the legislative authority of the coun- 
try, and which the Executive can neither give 
nor take away. 

But, now, giving the pardon its full force, 
has it wot been forfeited, and is Congress not 
justified in assuming a forfeiture, at least so far 


as it may be necessary to secure the guarantee. 


of truly republican forms of government? 
So far as the life and property of the rebels 


Apportionment of Representation— Mr. Henderson. 


are concerned, I do not ask that anything be | 


abated from presidential pardon. - Their blood 
Ido not want. The cause of the country does 
not demand it. Humanity, indeed, shrinks 
back from the thought of justice. Justice now 
would-be cruelty, in thé eyés of history. Lives 
enough : have been taken, Malice and revenge 
may claim many more: - National policy rejects 
the claim. ‘The war itself las confiscated 
enough. Confiscation will give our coffers noth- 
ing.’ “It may gratify personal avarice, but this 
is a poor return for logs of natiénal horor. For 


| me, the rebels are welcome to life and property. 


I would not add one to the tears that moisten 
the cheeks of sorrow. I would so make our 
Government, however, that the heaviest penalty 
for treason would be the traitor’s remorse. To 


dry up one tear, we are told, brings larger fame: 


than to shed oceans of blood. But while I 
would extend mercy to the conquered: rebel in 
my power, I must remember the simple dic- 
tates of justice in behalf of hima who pleads for 
mercy, and-pleads in vain at the hands of that 
rebel. That generosity, which ceases to flow 
beyond the limits of our own race, is partial and 
unworthy of man. While I would forgive the 
rebel, I would elevate him whom the rebel has 
oppressed for ages. I would teach each man 
to abandon his prejudices and seek his own 
happiness in the happiness of his fellow-men, 
where alone he can find it. 

For many long years, indeed from the origin 
of our history as a nation, slavery and its inci- 
dents have constituted the weapons of. political 
warfare. Party power, the lust of office, the 


whisperings of ambition, thé hopes of individ- | 


ual preferment, the ties of political association, 
too often united with the promptings of avarice, 
conspired to uphold the institution. The same 
considerations, with many on the other side, it 
is too true, may have added to the intensity of 
the struggle ; but chiefly the abuses of slavery 
on the one side, feeding, as it were, on increase 
of appetite, and the strong moral conviction of 
its injustice on the other, its wrong to the black 
and its injury to the white race, urged our peo- 
ple on to the gigantic struggle now just closed. 
But is it closed? The boom of the cannon is 
not heard, the crash of musketry has ceased, 
and the saber has been returned to its scabbard, 
but the nation seems yet in doubt. - The air is 
tainted with suspicion that all is not right. The 
war was waged by rebels that injustice might 
yet live. Within the Union it was thought it 
could not live; hence it would go beyond the 
nation’s jurisdiction. . Justice is strong because 
it isthe weapon of Omnipotence. Slavery in 
form has died. Let it die now, in fact and in 
truth, and the nationallife is assured. It was 
a feeling of conscious right that gave us suc- 
cess in the recent struggle.. Now that success 
has come, we propose again to reject the truth, 
to turn our faces in shame from an honest con- 
viction and barter once more eternal justice 
for expediency. 

The President undertook to reconstruct on 
the white basis. The negro is again forgotten. 
A few negroes voted in the reorganization of 
Louisiana under Mr. Lincoin, and last March, 
every Democrat in Congress voted against ad- 
mitting her Representatives under that organi- 
zation. The other States are now reorganized, 
under what we are told is the same plan, and 


every Democrat here now clamors for imme- | 


diate admission. Why is this? Is it because 
the negro has been excluded or because the for- 
mer rebel has voted? Our Democratic friends 
here certainly have no interest in common with 
rebellion, and hence their present enthusiastic 
support, of what they call the President’ s recon- 
struction policy, must spring from the fact that 
the negro hasbeen excluded. Theysee, in this, 
awhite man’s Government. The President hav- 
ing excluded him in the first work ofreorganiza- 
tion, his hopes are, perhaps, gone forever. If 
loyal whites only had been admitted by the 
President to the ballot-box, those who opposed 


secession until treason had overwhelmed thein, 
they perhaps would have constructed thé organic 
law of those States in’ such manier as ‘to Tedvè 
hope for the negro’s enfranchisement hereafter. 
But who expected to find favor for the ‘black 
man from the returning -soldiers of Lee an 
Johnston's armies? With the political powér 
in the hands of such men, the fature is easily 
divined. ate Pitan 

Do not understand me, Mr. President, as 
complaining that the negro was not permitted 
to vote. I only urge that his right was at least 
equal to that of rebels. If rebels must vote, 
the negro ought to vote also.’ I will make no 
offensive comparisons; but to those mèn who 
have carried mourning into every houéehold in 
the land, who rejected all cotinsel and heéd- 
lessly rushed on to the country’s ruin, who must 
be remembered inthe long future. when pov- 
erty parts withits hard earnings to pay the pub- 
lic debt, who would murder a whole sectign'to 
secure the privilege of robbing a race, I owe 
nothing. The loyal Democrats owé them noth- 
ing. My friendfrom Indiana, [Mr. HexpRIæKS;] 
who sits before me, and whom they defeated for 
Governor of Indiana in 1860, owes them noth- 
ing—except merey, and with him I go*to grant 
them mercy. Let him go with me for justice 
in behalf of others. Pe = 

I know it is often said that unless pardoned 
rebels could vote, the President would have had 
no white basis or population to reconstruct upon. 
This, Mr. President, isa mistake. Thousands 
were forced into active measures against the 
Government. Many loyal men in the begin- 
ning, I know, afterward became disloyal, but 
had an oath been prescribed by the President 
for white voters, formerly qualified under their 
respective State constitutions, which would have 
excluded the active and willing disloyalist, who - 
not only went into rebellion himself, but: forced 
his neighbor in, we would now have organiza- 
tions of a different character in the southern 
States, and such as would have given the Pres- 
ident butlittletrouble. It may not be that such 
governments as would suit every man in Con- 
gress, or even a majority, would have resulted - 
from any system whatever, but I contend that 
a more loyal basis might have been secured 
among the whites. . 

The white population of the eleven seceding 
States in 1860 was 5,449,463, the free.colored 
population was 132,760, and the slave popula- 
tion was 8,521,110, making a total population 
of 9,103,383, three fifths being white and two 
fifths colored. I look now io the vote of 1860 
for President. Of course I cannot. give the 
| vote of South Carolina, because the presiden- 
tial electors in. that State have always been 
chosen by the Legislature. But in the other 
‘Statesthe vote for Mr. Breckinridge was 416,592, 
the vote for Mr. Bell 345,919, and the vote for 
| Mr. Douglas 57,728, making an entire vote of 

820,234. He who lived in the slaveholding 

States at the beginning of this rebellion knows 
perfectly well that those who voted for Bell and 
those who voted for Douglas were Union men. 
| J know it perfectly well. There is not a Sen- 
ator within the hearing of my voice, who lives 
in a border State, that does not at once recog- 
nize the fact. Four hundred and sixteen thou- 
sand men in the South then voted for Mr. Breck- 
inridge, and 403,000 of them voted for Belland 
Douglas. Then nearly half the people of those 
States were Union men. : 

An oath reaching the past conduct of thes 
men, a pardon, if you please, on the condition 
| that the active, blatant rebel of 1860 and 1861 
| should refrain from participating in amending 
i that which he wished to destroy, and which he 
i would nowasgladly destroy as ever, would have 
| given us liberal reorganization, institutions of 
vitality, filled with the spirit of the age, devoid 
l| ofprejudice, and opening up the brightest hopes 
| for the melioration of the poor, whether white 
| or black. : : 
i But we have to take things as they are, The 
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man. So much, I thought, could be demanded 
of justice, so much. be craved in the mercy of 
God. [Applause in the galleries.] —, S 

, The PRESIDING OFFICER, (Mr. Foor in 
the chair.) Order! : 

- Mr. HENDERSON, But if the active rebel 
vote had been excluded, I was willing to respect 
the constitutions of those States as they existed 
before the rebellion, and trust to Union men to 
so fix the franchise—and they would have done 
so—as to secure fidelity to the Union and peace 
‘to themselves. If to secure these ends the negro 
vote had- become essential, it would have been 
granted, The Senate will pardon me if I refer 
to some remarks made by me at the last session 
of Congress on this subject of reconstruction. 
I read fom volume two, Congressional Globe, 
second session, Thirty-Highth Congress,. page 
1070: 

*“ When citizens of a State rebel and take up arms 
against the Gencral Qovernment they lose their rights 
as citizens of the United States, and they necessarily 


forfeit those rights and franchises in their respective 
States which depend on United States citizenship.” 

The Senator from Massachusetts [Mr. Stx- 
NER] interrupted me during thé speech, andin 
reply to a question put by him, I said: 

“I have already explained my positions on these 
subjects, Iam in favor of the loyal men governing the 
State. If that be the government of the few, it results 
from the voluntary disloyalty ofthe many. They, of 
their own will, relinquish the right to govern them- 
selves under the Constitution, and as they have no 
legal right to govern otherwise they cannot. govern at 
all. J can.nomorecompel them togovern themselves 

‘according to the Constitution than [cancompe! aloyal 
man, to vote who refuses todo so. As to the oligarchy 
of skin or color, I can tell the Senator again that the 

uestion of suffrage is with tho States. If they confer 
the franchise on the negro, I surely do not object. 

“Mr. President, Tsay thatthe only way to crush out 
disloyalty and bring back peace in this country is to 
let the loyal men of the seceded States form State gov- 

-ernments, and let usuphold them. Thatisthe means 

‘upon which we must sooner or laterrely to reéstablish 
peace and restore union.” 


Ido not think that it is necessary to the re- 
publican principle that the majority, although 
‘rebels, should govern, and therefore I took issue 
with the distinguished Senator from Ohio [ Mr. 
Wavr}atthe last session. Ifa majority of the 
people of a State become disloyal, why cannot 
the minority rule? 

I want State governments, indeed they must 
exist or the national Government is incomplete. 
Without a State Legislature no State can be 
represented in this body. Without a Governor 
or Legislature no State can ask for protection 
against domestic violence. But if a majority 
of qualified voters: in a State are disloyal and 
are resolved to overthrow the national Govern- 
ment, you must destroy their power for mis- 
chief. Do you destroy their power by leaving 
them in possession of the State government, 
where they may levy taxes on the loyal men and 
use their money in waging war? You do not 
deny the right of the nation to expel from 
office, the State officials, whom these-men have 
put in power to accomplish the objects of their 
treason. - You do not deny the right of the na- 
tion to shoot and kill this majority when it op- 
poses your power. You do not hesitate to step 
im with military power to protect the loyal mi- 
nority against this majority. You admit the 
power to remedy. ‘Then why is there no power 
tu prevent? We have been told that ‘‘an ounce 
of prevention is better than a pound of cure.” 
Our Constitution, it seems, is made on no such 


idea. . 

Mr. WADE. Wil the Senator permit me to 
ask him a question? 

Mr. HENDERSON. Certainly; Iam seek- 
ing light. 


But even on-the subject of republicanism in a 
State does the Senator not know that for a 
number of years, the majority of the people of 


South Carolina have been slaves, who had 
no part, lot. or share in the Government? Does 
he not know that a majority of the people of 
South Carolina and Mississippi—I mean the 
slaves-—were always debarred of any right in 
the Government, either. national or State? I 
am considering the Constitution as it is, not as 
he and I would have it. 

Mr. WADE. I said upon republican princi- 
ples, notaristocratical principles, for I know that 
one man could govern a State on those prin- 
ciples. 

Mr. HENDERSON. South Carolina was one 
of the original thirteen. Let me ask the Sen- 
ator if South Carolina had not a republican con- 
stitution, in the eye of the supreme law, the 
Constitution of the United States? 

Mr. WADE.. No; she never had. 

Mr. HENDERSON. Then was there an 
error in the understanding of our forefathers ; 
they certainly must have deceived themselves 
when they made the instrument. 

Mr. WADE. They were mistaken. 

Mr. HENDERSON. Thatmaybe. Ourfore- 
fathers may have made many mistakes. I have 
no doubt they did. One of them I would cor- 
rect, arid that is what we are considering. They 
made a mistake in leaving slavery to exist at 
all. But they did leave it, and it brought war. 
I think if we leave wrong to fester, again, some- 
time in the future, we shall have another war. 

Mr. WADE. Iam with you there. 

Mr. HENDERSON. I hope you will be with 
me in many things. But all this is outside of 
the question. I submit to the Senator, have the 
disloyal men in a State the right to govern, if 
they are in a majority? 

Mr. WADE. In my judgment they have not. 

Mr. HENDERSON. Thenhave not the loyal 
minority the right to erect a State government? 

Mr. WADE. My opinion is that where only 
one tenth of the population of any State are 
loyal, that that State is in such a condition that 
it cannot govern itself upon republican princi- 


ples. 

Mr. HENDERSON. Suppose there are five 
hundred only, less than half in the State of Ten- 
nessee or the State of North Carolina, who are 
loyal; will the Senator govern that State for 
all*time by military authority as a province of 
the Government of the United States rather 
than let the loyal minority make a State gov- 
ernment for themselves? If we were to do that, 
we might pervert and overturn our whole re- 
publican system. We cannot afford to keep 
large standing armies for such a purpose, unless | 
we intend to destroy our own liberties. Then 
let us permit the loyal minority to govern. In 
Missouri one third, if not more,.of our entire 
population, has been disfranchised by the new 
constitution of the State, and some say that a 
majority have been disfranchised by it if en- 
forced. Will he turn away Missouri from rep- 
resentation here, if it be ascertained that a ma- 
jority of her people are disfranchised? The 
people have voted on it and have made it the 
law of the State; and any man who cannot take 
the oath prescribed in it, of course cannot vote ; 
and if it should turn out that a majority of the | 
people have been disfranchised, the Senator 


because Missouri is not a republican State. 

Mr. WADE. I apprehend that the rebels 
will try to drive you out. 

Mr. HENDERSON. It is the duty of the 
Government of the United States to recognize 
the loyal people of a State; let them form a 
constitution, and when that is done, admit them 
here, and when you have admitted them, pro- 
tect them, ifnecessary, by the military authority 
of the country. Did you not protect Rhode 
Island a few years ago in the very same way? 
There is no doubt that a majority of the people 
of Rhode Island were in favor of the Dorr gov- 
ernment. Nobody doubted it, and yet this 
Government maintained the minority there, 
because it was the established government. 

Mr. FESSENDEN. Let me ask the Senator 
whether a military force would not be necessary 
in order to protect and sustain the government 
of a minority? . 

Mr. HENDERSON. I have felt the diff- 
culty that the Senator presents; I have thought 
of this question much; I might answer him by 
saying that when a majority are disloyal and the 


| minority are without State government, you 


need a much larger army. For all then is an- 
archy: If you have a State government, you 
have civil rules at least, and machinery to dis- 
pense justice. Hence you have order. If in 
the one case you have to use an army, in the 
other your army may be smaller, because the 
civil power gives its assistance. Again, the 
State may soon furnish its own police. It is 
much better for the people of each State to have 
their own police than for us to send an army 
among them. Military power is dangerous in 
peace. If it has to be used let it bein aid of 
law. If the rebel majority make the law you 
cannot aid it, and. you have not only to over- 


| throw the State law, but you must enforce an 


adverse policy. That, too, must be done by 
courts-martial and not by courts-civil. That is 
the very difficulty the President now has with 
his new organizations. They are not animated 
by the spirit of the loyal minority, but by the 
rebel majority. This is the mistake, and the 
great mistake. : 

The country wants the Union restored. Many 
good men are. astonished everywhere that the 
Representatives are not admitted. The Pres- 
i ident committed himself to his plan of recon- 
struction, and his pride demands that he should 
succeed. The country is greatly indebted to 
the President for the much he has done in se- 
curing, at least, outward manifestations of loy- 
| alty by the people of the South. It will be 
remembered that almost every act of conven- 
tion or Legislature, overthrowing the traditions 
and heresies of treason, have been secured by 
the direct interference of the President. The 
| abolishment of slavery, the adoption of the 
constitutional amendment, the repudiation of 
| the rebel debi, nullifying the ordinances of se- 
| cession, and giving civil rights to the freedmen, 
| may all be traced to that interference. If none 
but loyal men had been represented in those 
conventions, these and many other proper 


| things might have been done without that dic- 
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| tation by the President. which upsets the entire 


theory of his plan. The President has entire 
confidence in these organizations. because. per- 
haps, they have done all he asked them to do, 
and promise to do more if he demands it. He 
does not ask them to give suffrage to the negro, 
and although it is and ever will be against their 
own interest to deny it, yet, as they have ever 
done. they consult prejudice rather than right 
or interest, and promise all except that. They 
would give that. if the President had asked it. 
But he was personally, perhaps, opposed to it, 
and at once the Constitution rose up in his way, 
and though. he could attach any condition to 
pardon, and require other things in the judg- 
ment of some men much worse, though he could 
dictate other measures and did dictate, yet this 
wonld be a dangerous usurpation of power. If 
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three and a half million men were disfranchised 
and robbed of all political power, there was no 
usurpation in’ that; no tyranny, no danger to 
the republican principle; ae 

Some niembers of Congress are afraid that 
these organizations are a kind of Grecianhorse ; 
that they are fullof armed men, and when once 
in the citadel they may rush forth and open the 
gates to the returning Democracy. Whether 
there are any armed men in them or not, the 
Democrats think so, and they demand imme- 
diate recognition. They have stimulated the 
‘President’s pride, and he interprets these very 
reasonable fears of his friends as a reflection 
upon his loyalty and integrity. All that now 
exists between the President and Congress 
comes from this simple statement. `The Pres- 
ident is willing to trust:them now. -Congress 
asks time to look in and see if there is any dan- 

ger. The President admits that Congress has 
a right to do so, but those who opposed his elec- 
tion and who have opposed his policy up to this 
moment tell him that this is an attack on his 
Administration. ; 

Finally, the Senatorfrom Massachusetts, [ Mr. 
Sumvur,] always doing some imprudent thing, 
I cannot always be near him to tell him better, 
-[laughter, ] makes his whitewashing speech, and 
then the President sees a conspiracy against his 
policy. Parties are busy attempting to widen 
the breach, and on last Saturday a deputation 
comes up from the Virginia Legislature bring- 
ing to the President resolutions of that body, 
indorsing his reconstruction policy, but saying 
nothing about fealty to the Constitution or loy- 
alty to the Government. Mr. Baldwin, the 
spokesman of the delegation, in presenting the 
resolutions, said : . ; 

“The people of Virginia and their representatives 
‘accept the result and abide by the consequences of 
the late contest.” - 

“ Accept’? and ‘abide by!’’ ‘‘ Chief among 
the results,” he said—~ 


“is the universal conviction that the Union of these 
Statesis an established fact. We recognize this Gov- 


ernment as our Government, its Constitution and the - 


rights which it promises as our rights.” 


It was their Government in 1861. The Con- 
stitution, save and excepting slavery, was then 
as it now is, and the rights it secured are no 
more sacred than in 1861, when the Gosport 
navy-yard was destroyed and Harper’s Ferry 
was surrendered to rebel soldiers. If those 
rights are more sacred, it is simply because the 
negro is now entitled to freedom. But Mr. 
Baldwin says, further: 

“ Another great result is the final overthrow of sla- 
very, This has been concluded by constitutional 
amendment. The Gencral Assembly of the State of 
Virginiais engaged carnestly in consideration of these 
subjects, and wecan only say that whatever policy 
may be adopted will be for the moral culture and im- 
provement of the condition of the freedmen; and to 
treat them with harshness and injustice is against our 


feelings.” . 

Mr. Baldwin says that great results have 
flowed from the war, and one of the greatest is 
the overthrow ofslavery. Virginia accepts this 
result and recognizes the Government as her 
Government, and the Constitution thus changed 
as her Constitution. Weare here assured that 
Virginia has gone to work to secure the *‘ moral 
culture of thé negro and to ‘‘improve’’ his 
condition. Tf this be so, it is a little strange 
that General Terry interferes by military order 
to set aside a solemn act of that Legislature, 
designed, as he says, to sell all the negroes inte 
slavery again under the pretext of vagrancy. 
Bui ifthe Virginia Legislature, in the process 
ofreorganization, can busy itself in matters per- 
taining io the moral culture of the negro and 
the improvement of his condition as a citizen 
of the country, why is it that the national Le- 
gislature, through which, against the bloody 
protest of Virginia, the negro has become free, 
cannot aid and assist the reconstructed Virginia 
Legislature, in this hamane and commendable 
work, without being held up all over the coun- 


that State, in the Virginia Legislature. 


Mr. WILSON. Allow me to ask the Senator 
if this'Mr. Baldwin is the Mr. Baldwin who was 
a member of the confederate congress. 

Mr. HENDERSON. I think so. Of course 
it is the same. - i 

Mr. WILSON. I should like to know if it 
js the same Mr. Baldwin who nominated Gen- 
eral Lee the other day, as the next Governor of 


Mr. HENDERSON. Thesame man, I think. 

Mr. SUMNER. And he has been addressing 
the President of the United States! 

Mr. HENDERSON. I do not object to his 
addressing the President of the United States. 
That is not my complaint. Senators run ahead 
of me and break up the connection of my 
thought. I cannot think so much as others, nor 
so fast. I was going to say that: my objection 
consists not in the appearance of Mr. Baldwin 
and his associates. I would have them come, 
and come often. J like to hear expressions in | 
favor of the Constitution as it now is. I like 
to be assured of a returning sense of loyalty. 
Congress only asks to be assured of the sincer- 
ity of the professions. The President seems 
to be satisfied. He commenced, however, with 
the work of reconstruction last May. Congress 
commenced only in December. When Con- 
gress shall have been engaged at the work as 
long as the President, it may be equally satis: 
fied. One should searcely be upbraided for a 
want of belief in any proposition, unless he has 
neglected the opportunities for information. 
Conviction in the human mind comes from the 
evidences -adduced. Before we believe any 
proposition, and especially such a proposition 
as the sudden conversion of the people of the 
seceded States to unaffected and sincere loy- 
alty, we should be excused for demanding the 
proofs necessary to establish it. I complain 
that the President himself being satisfied takes 
it for granted that Congress ought to be satis- 
fied, and in reply to Mr. Baldwin uses some 
expressions that tend to no good. There is no 
use of controversy between the Executive and 
Congress. I profess to be, and am a friend of 
the President’s, and shall use no language, even 
in expressing differences with him, that may 
tend to excite the country against him. His 
language in this reply will be interpreted as an 
attack upon certain members of Congress, at 
the least, and possibly upon Congress itself, 
should a difference hereafter spring up between 
them. | 

He says, in effect, that one rebellion has beén 
put down against the southern men, and now 
he intends, if necessary, to put down a rebel- 
lion against somebody else. Of course I am 
not included in this new conspiracy or rebel- 
lion. My friend from Kentucky, (Mr. Guru- 
RIE, | the other day, in a moment of excitement, 
almost threatened the dissolution of the Union 
again. This is not oil on the troubled waters. 
The President says, in his reply to the Virginia | 
delegation, as follows: 


Government must be preserved.” 

The Senator can now understand. 

Mr. SUMNER. 
that? Ido not understand it. 

Mr. HENDERSON. Ido not know that I | 
understand it, but if Ido, it means the rebels 
and the radicals have played. see-saw, and he 
intends to stop it. That is the whole of it. I 


| says: 


want to be plain. I will read the former sen- 


| tence, however, and then perhaps the Senator 


can understand it for himself. The. President 
“Edo not intend-to say anything Personal ý i on 
know as well as I do that at the beginning, Pe ted 
deed, before the beginning of the recent gigantic 
struggle between ‘the different sections of the coun- 
try, there were extreme, men. South, and there were 


extreme men North.” = 


The Senator is one of the extremest I-ever 
knew; but the President proceeds: : 
*I might make use of a homely figure (which ‘is 
sometimes as good as.any other, even in-theillustra- 
tion of great and important questions) and say that it 
has been hammer at one.end of the line and anvil at 
the other; and this great Government, the best the 
world ever saw, was kept upon the anvil and ham- 
mered before the rebellion, and ithasbeen hammered 
since the rebellion; and there seems to be a disposi- 
tion to continue the hammering until the Government,» 
shall bedestroyed. [have opposed that system always, 
and I oppose it now.” d 7 
The Senator will now understand that he is 
hammering at the other end of the line, and he 
may get hammered soon. [Laughter. ] : 
Mr. SUMNER. I.do not. understand any 
such thing. < | ` ae 
Mr. HENDERSON. The Senator is slow 
to understand. Ihope it comes: from conscious 
innocence... But, Mr. President,,to be serious. - 
I deprecate this language, it tends to no good. 
It comes, I fear, more from feeling than from 
judgment formed on a proper consideration of 
the case. . Great interests are at stake, and they 
who now wield the power of this nation, both 
in the executive and legislative departments, 
have a grave responsibility on their shoulders. 
If mistakes were heretofore made in the organi- 
zation of the Government, now is the time to 
correct them. Our forefathers were wise men, 
erhaps the wisest that any age has given us. 
Yo one doubts their integrity, their unselfish 
devotion to true republican principles. If they 
had carried out their own repeatedly expressed 
convictions on the subject of slavery, this war 
of the rebellion would.not have come. We all 
know that considerations of an early union, the 
necessity for protection against foreign Powers, 
as well as the supposed immediate demands of 
trade and commerce, added to an indisposition 
or absolute fear to grapple with the avarice and 
prejudice connected with slavery, induced them 
in the formation of the Government to ignore 
the condition of the African slave. ` ; 
They mournfully contented themselves with 
keeping the word ‘‘slave’’ out of the Consti- 
tution. They scorned to sanction, ‘by direct 
words, its existence, but yet provided, under 
another name, that the nation’s power should 
be used to mend, when broken, the chain of 
human bondage. They excused themselves 
and the Government they made, by putting the 
responsibility on the States. They hoped, in- 
deed they expressed the hope, that the States 
would soon emancipate, and they framed a 
Constitution admirably suited to that condition 
of things. Slavery was inconsistent with the 
very principle on which they built. To save 


| the pain of cutting, they consented to leave one 


fiber of the cancer, hoping that nature would 
soon heal it. Nature did not heal it, but the 
cancer grew from year to year until the whole 
body-politie became diseased. . The last live 
years have been spent in a grand surgical. op- 
eration to save the life of the patient. . The 
cancer has been cut to its roots. The patient - 


i| is suffering, but he is stronger than when the 


operation commenced. Who isthe timid sur- 
geon that would now. hesitate to remove the 
last particle of disease? If there be one, that 
man will be responsible hereafter for much 
suffering. Some say, leave it with the States ; 


What is the meaning of || they will cure themselves. The State govern- 


ments are a necessary part of the national Gov- 
ernment. The President tells us one cannot 
exist without the other., They are the limbs of 
the human body. Would you partially remove 
disease from the arm and then tell the arm to 
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cure itself? - Would you half cure thé heel and | 
foolishly trust to nature for the balance simply | 
because thé heel is so far from the seat of life ? | 
A limb sick, makes the body sick, and he who | 
would préserve health and vitality must ward | 
off disease at every point... `. ve 
-I Have been led to these remarks by looking 
at the present condition of the southern States. 
Is there no symptom of disease there? All | 
over the country Congress is denounced be- 
cause it does not accept the President's healing 
or restoration of those States as a perfect eure. 
Is the old disease eradicated? If so, Congress 
ought to admit their Representatives, and it 
deserves the denunciation of ‘the country. in 
default of speedy action. Does the President 
himself believe that the cure is perfect? If we 
, admit them they must henceforth be treated as | 
‘loyal States.’ We must give them the exercise | 
of all local and municipal power not granted to | 
Congress. . In that case we should at once re- | 
move martial law. The privilege of the writ of | 
habeas corpus should be restored. Itis now | 
suspended by the will of the President. When | 
onccadmitted, the condition of the freedmanand | 
the poor white, must be left to them. Thesuf- | 
frage cannot then be changed without their free | 
consent, uninfluenced by any considerations. If | 
admitted, and they are strong enough to repu- 
diate the public debt, withdraw the pensions 
from the wounded veterans, or deny the claim 
of loyal States for expenses and loyal men for 
damages, the country must accept it, and ac- 
cept itin peace. .I do not fear many of these 
things, but thé President himself seems to fear 
much. If he is satisfied with these organiza- 
tions, why does he not treatthem better? 
During the session of the Georgia convention 
Mr. Seward telegraphed to the provisional gov- 
ernor, as follows: 
“Your several telegrams havebeen received, The 
President of the United States cannot recognize the 
cople of any.State haying resumed the relations of 


oyalty to the Union that admits as legal obligations 
contracted or debts created in thatnameto promote 


the war of the rebellion. ; 
“WM. H. SEWARD.” 


Why? Was not Georgiaan independentState? 
The President said it was. "Did not Georgia 
have a right to assume and pay any debts she 
pleased? What right had Mr. Seward to tele- 
graph to the convention of Georgia that Geor- 
gia should not payadebt? And yet my Demo- 
cratic friends say the President's policy must 
be sustained. What policy? Is it the policy 
of letting the President do as he pleases, reor- 
ganize a State government, and wherever it 
runs counter to his views to stop it in its legis- 
lation and say, ‘‘ Thus far shall thou go and no 
further.” Butif Congress undertakes to inter- 
fere, notinterfere, but hesitate, to sanction these 


| 
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asperfectand legitimate State governments, they 


are aset of Jacobins, “French revolutionists,”’ 


‘dangerous men,’’ who ought to be turned out ! 


at the:point of the bayonet. The President 
Senate “hammering at the other end of the | 
ine.’ 

The State of Tennessee has been reorganized. 
How reorganized?” ‘The President himself was | 
the beginner and the originator of it, asthe mili- 
tary governor of Mr. Lincoln: The Tennessee | 


| 


i 
i 
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i 
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not like it-myself. Iam afraid of evén the ap- 
pearance of military rule. But let us go on 
with the case of Tennessee. The President 
usurps these powers, I should say uses them, 
and the President is right, but the Jacobins are 
wrong. Will you tell me the difference? Is 
not General Thomas put in command in Ten- 
nessee bythe President himself? Yes. Is he 
not kept there bythe President? Yes. Did 
not. General Thomas under the President’s or- 
ders arrest a bishop of the diocese of Alabama, 
the other day, and imprison him? Some said 
it was only because the bishop would not pray 
for the President. And yet General Thomas 
isnot dismissed. Butsuppose Congress should 
| undertake to interfere with the worship of the 
Christian religion down South, what would be 
said about it? Let me read an order issued by 
General Thomas a few days ago. It isa letter 
addressed to Messrs. Guild & Smith, attorneys- 
at-law, at Nashville: 

HFADQUARTERS DIVISION OF THE TENNESSEE, 

NASHVILLE, TENN., January 17, 1866. 


Sirs: Ithas been reported to Major General Thomas 
that you, as counsel for one John Allen, of Smith 
county, have instituted suit against James S. Bur- 
han, of Sumner county, late captain, first Tennessee 
mounted infantry, for rent for the said Allen’s farm 
while the said farm was under the control of the 
United States as abandoned property. 

This is clearly a violation of General Orders, No. 
29, from these headquarters, often published in the 
newspapers of the State, and must have been seen by 
you. He directs meto say to you that you will at 
once cause said suit to be discontinued and dismissed 
forever, failing in which you, John Allen, andthe 
circuit court clerk of Sumner county will be arrested 
and brought to trial before a military commission. 

By command of Major General Thomas: 

R. W. JOHNSON, 


y 


Brevet Brigadier General, U.S 
Messrs. GUILD & Sarrg, Attorneys-ai-law. 


Mr. HENDRICKS. How do you like it? 

Mr. HENDERSON. No, the proper. ques- 
tion is, how do you like it? Why, Mr. Presi- 
dent, if this is not hammering on one end of 
the line, or the middle of the line, I do not 
know what it is. These attorneys bring a suit 
under a State law, and the military officer in 
chief command, under the direction of the 
President, announces in a letter to them that 
they will be arrested and imprisoned and tried 
before a military commission if they go on with 
the suit; the clerk of the court is notified that if 
heissues process he will be seized. Of course 
the letter does not include the judge, because 
the judge cannot take cognizance or jurisdic- 
tion of the case until the writ of summons has 
been returned ; but ifthe clerk should happen 
to issue process, and it should be served, I 
suppose General Thoizas would go further, and 
if the judge should underiake to render judg- 
ment in the case, the judge himself would be 
seized and hammered, under the judgment of 
a military court. 

Mr. President, I have said this whole sup- 
posed controversy between the President. and 
Congress is perfectly ridiculous to me. Why 
is the country convulsed from one end to the 
other now about the return of these States? 
Did they not go out voluntarily? Did we no 
beg them to stay? Was not the life of every | 
man in this land endangered by their conduct’? 


. de 


embers are here seeking admission. But the 

resident has put General Thomasat Nashville. 
The Senator from Illinois [Mr. Trumaci1] the 
other day presented his proposition here, put- 
ting judicial powers in the hands of the military, 
for certain purposesiin the seceding States. Tt 
was to protect negroes, when discriminated 
against in their civil rights, by State legislation 
in those States. The press all over the country 
opposed to these so-called Jacobins announced 
the fact that the Senator from Illinois, the great 
leader of the new revolution, had introduced 
a most dangerous proposition, carrying military 
men down South to usurp the entire political 
power of the revoltéd States and to administer 


mock justice at the point of the bayonet. I did | 


and much gratuitous, but scorned advice? I: 
told them these difficulties would come. They | 
j went. And now, because I do not vote them | 

back the very moment they present themselves 
their laws, indeed while he feels bound daily | 
to set them aside—I am a Jacobin, a leveller, | 
a maniac on the subject of negro rights. Some 
of these gentlemen around me may be danger- 
ous men; I do not know but they are; lam 
not. I claim to be conservative. I have al- 
ways been conservative. If entitled to the 
| designation of radical at all, it must be a con- 
servative radical. Now, sir, here is General 
Torry, of Fort Fisher notoriety —— 


Have they not given us untold sorrows and || 
afflictions in defiance of almost base entreaty | 


—before the President himself will abide by | 


Mr. WADE. Fame. 

Mr. HENDERSON. I beg pardon, it is 
fame, and not notoriety. What does he say in 
regard to a law of the State of Virginia? He 
is in command at Richmond. Was he not put 
there by the President of the United States, and 
can he not be removed by him to-day? Cer- 
tainly. What has he done? The State of Vir- 
ginia a short time ago passed a vagrant act. 
Here is a general order issued by General 
Terry, dated Richmond, January 24, 1866: 

fi s he present session of tho 
ERER ae ae ATIRE ‘A bill providing 
for the punishment of vagrants,’ it isenacted, among 
other things, that any justice of the peace, upon the 
complaint of any of certain officers therein named, 
may issue his warrant for the apprehension of any 
person alleged to be a vagrant and causesuch person 
to be apprehended and brought hefore him; and that 
if upon due examination saidjustice of the peace shall 
find that such person is a vagrant within the defini- 
tion of vagrancy contained in said statute, he shall 
issuc his warrantdirceting such person to be employed 
for a term not exceeding three months, and by any 
constable of the county wherein the proceedings are 
had be hired out for the best wages which can 
procured, his wages to be applied to the support of 
himself and his family,” &e. 

This act applies to white people too. The 
Senator from IHinois will notice that it does not 
apply to the negro alone; it applies to all per- 
sons; and yet General Terry says that it is 
made a mere pretense for selling negroes into 
slavery, and his order concludes as follows: 

“It is therefore ordered that no magistrate, civil 
officer, or other person shall in any way or manner 
apply or attempt to apply the provisions of said stat- 
ute to any colored person in this department.” 

They may sell white men, since this order, into 
slavery and the negroes may buy them, but Gen- 
eral Terry says they shall not sell a negro into 
slavery ; the white people may soon find them- 
selvessold outin the Old Dominion tothe blacks 
and the sale enforced by military law, and yet 
the President sustains all this. The President 

laced General Terry there.and may remove 

im or overrule his orders. ‘The President sus- 
tains him, however. But because we hesitate 
to regard. the State of Virginia as fully reor- 
ganized, and now devotedly attached to the 

Jnion and resolved to sustain the Constitution 
directly in the teeth of these acts, the President 
strongly thinks we are ‘‘ hammering at one end 
of the line.” 

Mr. SUMNER. Allow me to ask my friend 
if the President did not probably refer to the 
Democrats as hammering at the other end ot 
the line. 

Mr. HENDERSON. Myimpression is from 
all the circumstances surrounding the case. that 
the Senator from Massachusetts is one of the 
men alluded to. I think I can say to him as 
Nathan said unto David, “ Thou art the man.” 
[Laughter.] The Senator certainly did make 
an imprudént speech when the report on the con- 
dition of the southern States came in. The 
President should know that the Senator from 
Massachusetts makes manyimprudent speeches. 
It is utterly impossible to keep him straizht un- 
less some more conservative man, like myself, 
can whisper him right. [Laughter.] If ] could 
have reached him in time, Í am satisfied, he 
would never have used the term “white wash- 
ing.” [Laughter.] I am fearful the President 
attaches too mach importance to this irapra- 
dent speech. We pay-no attention 10 it here. 

Again, has not General Sickles issued an 
order at Charleston, with twenty-three sections, 
making up an entire civil code for the govern: 
ment of South Carolina, the Legislature being 
in session? 

Mr. WILSON. 
ever made. 

Mr. HENDERSON. Certainly, taking al- 
; most the entire government of South Carolina 
; under military control and military power. The 
| President can do this thinge—I say the Presi- 
dent, because Generals Terry, Sickles, and 
Thomas, and ail these men act through the 
President only—the President of the United 


The most eomprehensive. 
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[General Orders, No..3.] 


Wan. DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE,, : 
WASHINGTON, January 12; 1868. 


To protect persons against improper civil suits and 
penaltiesiin late rebellious States: eg 
Military division and departiment commanders; 
whose commands embrace or are composediof any of 
thelate rebellious States, and who, have not already 
done so, will at onceissue and enforce drders protect- 
ing from prosecution or suits inithe State: or muni- 
cipal. courts of such State, all officers and soldiers of 
thearmiesofthe United States antall persons thereto 
attached, or in anywise thercto belonging, subject.to 
military authority, charged with offensesfor acts done 
in their military capacity, or pursuant to orders from 
proper military authority: and’ to protect. from suit 
or prosedution all loyal citizens, or persons charged 
with offenses. done against the rebel forees; directly 
or indirectly, during the existence of the rebellion; 
and all persons, their agents and‘ employés, charged 
with the occupancy of abandoned: lands or: planta- 
tions, or the possession.or custody of any kind of prop- 
erty whatever, who occupied, used, possessed, orcon- 
trolled the same porsuant to the: order of the Presi- 
dent, or any of the civilor military departments of 
the Government, and. to: protect: them.from any pon~ 
altics or damages that may have been or may Depro- 
nounced: or adjudged in said courts in any of such 
eases; and also protectingcolened persons. from pros- 
ecutions in-any of said States. charged. with offenses 
for which white persons are not prosecuted or pun- 
ished in the:same manner and degree: : 

By command of Lieutenant Goneral Grant 

`E. D. TOWNSEND}. 
E å Assistant Adjutant: Generat, 

That order is substantially the bill of the hon- 
orable Senator from Illinois, the bill that this 
Congress: has passed, called the Preedmen’s 
Bureau bill, and which. it is: understood all over 
the country the President will veto. Why veto? 
Did: not. General Grant issue this order with the 
consentof the President of the United States? 
Can there be any doubt abont it? 

Now, sir, is not all this controversy perfectly 
ridiculous? It seems to. mesos But for its 
serious. importante; the: apparent earnestness 
of persons and parties in this maze of incon- 
sistency and palpable contradiction would be 
amusing. AL Cx 

Mr. HENDRICKS. Ifthe Senator willallow 
me, I should like to ask him ene question: 
whether he reads.these orders of the military- 
commanders forthe purpose ofapproving them, 
or for the purpose of condemning them, or 
simply for the information of the Senate? 

Mr. HENDERSON. Ido: not know thatthe 
Senator has any right'to catechise me as-to the 
purpose with which I read a paper to the Sen- 
ate- But he eertainly cannot misunderstand: 
my object. $ 
_ Mr. HENDRICKS. T disclaim: the right; 
but when so able a Senator is addressing the 
body, of course we would like to. know what 
he means: by the evidences that he brings be- 
fore us. _ ; 

Mr. HENDERSON. The-Senator address- 
ing the body is: not so able, but itis a little 
strange he has not already indicated'to the ever 
quick and ready mind’ of the Senator from In- 
diana what his purpose is. Certainly he has dis- 
played no ability whatever if he has failed to 
make himself understood by that Senator. I 
have no objection, however; tomaking the state- 
ment in answer to the question so plain, “ that 
he-may run, thatreadeth it?” 

The idea:has gone abroad, and itis most care- 
fully urged, that Congress has resolved to gov- 
ern the southern States as provinces, that the: 
committee of fifteen was organized to-carry out 
thispurpose. Theparty that opposed Mr. Johin- 
son’ selection take this opportunity toe announce 


39ru Cona. Ist Szss.—No. 8. 


$ 


their devotion to the Union; and clamor for im- 
imediate. restoration. Of course ‘Military rule 
is denounced. This is a strong’ card. I dis- 
like: military law às nuch as any man. The 
whole country dislikes ft: Even the soldier; 
reared under our institutions, who enforces it; 
dislikesit.’ Congreasis arraigned fortaxing the 
southern people without represcntation.  Phis 
is another powerful argument; an argument that 
couldtiot be answered if the very organizations 
how presenting themselves did not propose to 
tax half their people; for all-time to come, with- 


į Gub any voice or representation now, and‘with- 


out hope of it in the future: 
` Again, we are charged with being disunton- 
ists. We are so designated in the columns of 
leading papers. And why is it? The people 
are taught to believe that harmony and’ peace 
and good-will reign supreme in the southern 
States; that they have loyal governments: or- 
ganized, administering justice without delay, 
sale, or denial, and’ protecting all their inhabit- 
ants; that the spirit of rebellion is: farremoved 
from: them, and they only need an opportunity 
now to show their old’ proverbial’ love and at- 
tachment forthe Union. The war was waged 
for the Union, and the people long to see it 
restored. This natural desire is seized upon to 
array hostility to Congress. The President is 
praised; his reconstruction policy indorsed in 
the strongest terms. Lincoln’s reconstruction 
policy, in. forny the same, but differing only in 
that it brought Union men to. Congress: and 
secured ioter State to the Union in case of 
confederate success, was denounced by thesame 
men: Congressis arraigned for the Freedmen’s 
Bureau bill. I do not like it myself, and only 
supported it asa means of getting what is right. 
I had’ nothing to do with the committee of fif- 
teen, and I hold now that the House of Repre- 
sentatives cannot control my vote, against my 
will, inthe admission of a Senator from one 
of the seceding Staes. No law of Congress can 
control it. The States are in the Union, but 
in the President’s view they are not yet out of 
rebellion. The Attorney General says theyare 
not, and the President treats: them worse than 
provinces: If the rebellionis over and the cause 
of it removed, why these proceedings which F 
have enumerated? : 

Mr. President, F think F Kave shown that the 
Executive is estopped from complaining of Con- 
gress. Political parties-cannot consistently ap- 
plaud the President and then say one word 
against Congress. Does the President design 
continuing. this military rule after the Repre- 
sentatives are admitted? If necessary now, 
will it be Tess so after admission ?. My friend 
from Indiana, however, witli all His instincts 
against these things is no doubt ready to join in 
the general cry and’ say, great is the President 
and accursed: be the Jacobins. 

Mr. HENDRICKS. I have not said that. 

Mr. HENDERSON. Tamgtadof it. Many 
others have said it and do row daily say it. 
a Mri HENDRICKS. My position with re- 
spect to the President of the United States is. 
just this: Fam not under that sort of obligà- 
tion which is known as party obligation. 
expect to indorsé and approve in his conduct 
everything that my judgment and conscience 
approve. The Senator would not ask me to 
do less, and I think he would not ask me to-do 
more: 
Mr. HENDERSON. Certainly not. 
Mr. HENDRICKS. My modesty would pre- 
vent my appearing before this body asthe pecu- 
liar champion of the President. I did not help 
to make him President; but what is right in 
his Administration E shall support, and F think 
I may say now that perhaps I will find some- 
thing in his conduct to approve which some of 
the Senators: about me may disapprove. 

Mr. HENDERSON. I was aware of the 


| modesty of my friend. [Laughter.] And Iam 
aware of another thing ; I am aware of his dis- 
‘tinguished ability and his sagacity in seizing 


F 


| publiean ardor. 


upon anything, anything fair and legitimate, of 
course, that may be necessary to build up the 
party with which he thinks the best interests, 
of the country are connected. His modesty 
will also prevent Mis telling us whethér he 
approves’ these’ acts‘ of the President or not. 
fr. President, I now répeat my regrets that 
the President. has.seen fit to exact at the hands 
of Congress-a strict compliance with his policy 
on. the subject of reconstruction. I say com- 
pee, for:I cannotinterpret his speech to the 
irginia delegation in any other way. Tregret 
it, because this is no time for party excitement. 
The best interests of this. great country cannot 
now be safely connected with party success. 
To solve our difficulties needs true patriotism, 
and true patriotism is too often choked out 
by the rank selfishness of party politics. 

Mr. WILSON. Will the Senator allow me 
to ask him a question? 

Mr. HENDERSON. Certainly. 

Mr. WILSON. I want to ask him, as he is 
giving his opinions pretty freely, if he has any 
anxiety whatever in regard to the opinions of 
this Mr. Baldwin, or any man of that class, or 
any men in the country who sympathize with 
them, that they will be able to influence affairs 
iw any of the States that in 1864 voted for Mr. 
Lincoln for President. I ask him if he does 
not believe that those States, by a most deci- 
sive majority, a majority larger than they gave» 
in 1864, are to-day opposed to the admission of 
any of the States that have been in rebellion 
into these Chambers until they are so adjusted 
as to give proper security for the future? 

Mr. HENDERSON. I have answered so 
many questions that I have scarcely been able 
to Keep the true question. in view. “Injustice 
and wrong often triumiph. Our only consola- 
tion is, that such triumphs cannot be perma- 
nent. I do not know how far the people will 
be deceived, nor how long the deception will 
last. The Union must be restored and this 
Congress must do it. It must be cemented in 
the everlasting principles of justice, but I want 
it cemented immediately. 

Mr. WILSON. So dol. 

Mr. HENDERSON. We cannot stand still. 
Work is to.be done, and if we do not go for- 
ward we shali fall back. It is a crisis in our 
affairs, and a crisis as important as that of 1861, 
Lam not mistaken: in what I say. The rebel- 
lion is. now suppressed. The rebels are rest- 
less and: discontented. Some loyal men have 
become frightened at what they term the dan- 
gerous extremesof radicalism, and, after having 
been the most radical of all radicals, they are 
ready to fly to the arms of rebels and seek 
safety in their conservatism. Tt is.an epoch in 
our history from which will date new political 
organizations. New schemes of personal am- 
bition will soon be developed. ‘Nhe pride of 
our military chieftains will be appesied to, and 
cunning plans laid to secure their favor. This 
period is similar to that in English history, 
when Charles I beeame a prisoner in the hands 
of those who fought for the rights of man against 
the unlimited prerogative of the Crown. Itis 
the condition of France when Louis XVI was 
a prisoner, and the combined enemies of the 
republic had melted away in the blaze of re- 
Let ús avoid the excesses of 
the conquerors in those eases, but let us be 
firm in securing the legitimate results of the 
victory. Those results may be known to all 
who know the causes of the war. The war was 
another contest of prerogative with inalienable 
right, an effort to perpetuate privileges of the 
few, at the expense of the toil and tears of mil- 
lions. Ft was to sanctify, by human law, what 
was condemned in the law of God. It was, in 
fine, to ignore the very existence of millions of 
people in the government and laws of a coun- 
try, that. claims the highest civilization, the 
largest. freedom and the broadest. charity for 
mankind. 

In the judgment of Congress: these danger: 
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ous and anti-republican notions have again 
crept into and are likely to be conserved in the 
new, organizations, and Congress will likely, de- 
mand that they be eradicated before admission. 
Tt-is quite certain that Congress is not satisfied 
with the. present condition of things, and if we 
determine not to accept them, the decision 
should be made at once. ees 

Some say we cannot go. behind the action of 
the President. He has pardoned the rebels, 
and that pardon restored them to all the rights 
of citizenship, and among those rights is the 
right to vote. As the Constitution now stands; 
the regulation of the franchise belongs to the 
States. But surely Congress has entire control 
over the question of United States citizen- 
ship. Congress may make a citizen of the Uni- 
ted States. It made many, by joint resolution, 
in the admission of Texas. Congress made 
citizens of the Stockbridge and other Indians 
by law, and recently it has declared, by bill 
already passed, the entire African race to be 
citizens of the United States. It seems to me 
that this power exists in Congress, as a great 
political right, irrespective of the crime of re- 
bellion or other offense committed by the citi- 
zeù himself. If this be true, then Congress 
may provide for anenrollment of all its citizens 
in the seceded States, and require an oath, or 
proof if you please, of original loyalty in. any 
form to be prescribed, and in default-of such 

“oath -or proof,-or both, if thought necessary, 
the party so neglecting or refusing might be 
declared decitizenized. If this can be done 
much difficulty may be avoided, for Congress 
may at once provide for the erection of State 
governments in those States by the loyal men 
only. In this way the entire question of negro 
suffrage may be avoided. As those State gov- 
eruments cxisted at the date of secession, the 
negro could not vote, but at the same time, it 
was likewise. provided, in nearly all of them, 
that none but citizens of the United States 
should vote. For instance, the constitution of 
Mississippi is in.the following words: 

t Every free white male person of theage of twenty- 
one years or upward, who shall be a citizen of the 
United states, aud sliall have resided in this State 
one year next preceding an election, and the last four 
months within the county, city, or town, in which he 
offers to vote shall be deemed a qualified elector.” 


Under the constitution of Texas; ‘‘ every free 
malo person who shall have.attained the age of 
twenty-one years, and who shall be a citizen 
of the United States, &e., (Indians not taxed 
and Africans and the descendants of Africans 
excepted,’’) shall be -entitled to vote. The 
constitution of Arkansas provides that— 

“Every free white male citizen of the United 
States who shall have attained the age of twenty- 
one years,” &e. 

Shall vote. ‘The qualificationsin Florida, Ala- 
bama, Tennessee, and Louisiana are the same. 
The right has been exercised, I know, but may 
Leseriously questioned whether any but citizens 
of the United States may properly be permitted 
to vote in any State. But however that may 
be, the constitutions to which I have referred 

required this test for the elector; and if Con- 
gress can take away citizenship, the State has 
already taken away suffrage, and- reconstruc- 
tion on the basis of purely loyal men, few or 
many, white or black, will give State govern- 
ments, with which the President would find no 
eause, inimy judgment, to interfere by military 
power, 

‘The usual answer to the exercise of this 
power by Congress is that itis an ex post facto 
law, and therefore prohibited by the Constita- 
tion, which declares that— 

“ No bill of attainder or ex post facto law shall be 
passed,” 
. Bat isitin any sense an ex post facto law? 
- Me. HENDRICKS. | Yes, it is. 

SON. The Senator says it is. 


Mr. HEN 
An ex post facto law is one that prescribes a 
punishment for the commission or doing of an 
act, to which no penalty or forfeiture was at- 


itas a way or means of legally securing loy 


t : . 7 . . . 
tached at thetime of doingit, or which increases 


the punishment after the commission of the 
offense. The question which I aimed to put, 
is, can Congress, in the exercise of its power for 
the safety of the nation, the preservation of the 
public welfare, take away the rights of citizen- 
ship for any cause whatever? We have before 
us a question now, the decision of which will 
involve the solution of this.. Congress hereto- 
fore gave the right of suffrage to the people of 
this District in their own. municipal govern- 
ment. Can Congress pass an act to take away 
that right of suffrage and put the city or Dis- 
trict government here in the hands of a hoard 
of commissioners, to be appointed by the Pres- 
ident or by Congress? 

Mr. HENDRICKS. The Constitution of the 
United States places the government of the Dis- 
trict of Columbia entirely under the control of 
Congress, and therefore we may do for the Dis- 
trict of Columbia, I presume, whatever a legis- 


lative body may properly do for the people un- į 


der its jurisdiction. But, with the permission 
of the Senator, I wish to suggest further, that 
if the President of the United States, as we all 
know he has done, has pardoned a very large 
portion of the people of the. South upon a con- 
dition with which they have complied, they then, 
in my judgment, so far as the penalty of the law 
stands, are free from its penalties, and that to 
take away the right of, citizenship is a penalty 
which we cannot impose as a punishment after 
the President. has pardoned the parties. 

Mr. HENDERSON. The Senator persists 
in misunderstanding me. Iam not speaking 
now of crimes, nor the effect of the pardon. 1 
have answered many questions, and, perhaps, 
not very satisfactorily. The Senator will per- 
mit me to.ask him one question, as it may con- 
vey to him the best possible answer to the ques- 


| tion he has asked me. In the State of Indiana, 


to-day, the uneducated are entitled to the right 
of suffrage. 
constitutional convention of the State of In- 
diana, if now in session, could deprive every 
man in that State who cannot re i and write 
of the right of suffrage ? i . 

Mr. HENDRICKS. Ihave no doubt that 
the constitution ofthe State might be so amended 
asto limit the right of suffrage according to the 
pleasure of the convention, if that action should 
be approved bythe people. But, sir, the ques- 
tion I suggested to the Senator was this: can 
you, after an act is done, impose a penalty not 
known to the law at the time the act was done? 
Can we, according to the sentiments which gov- 
ern legislative bodies in these modern times, 
enact an ex post facto law, and punish a party 
for an act done in a manner not provided for 
by the law at the time the act was done, and 
especially after the President, or any other 
party having the power to pardon, has exer- 
cised that power. 

Mr. HENDERSON. The Senator will re- 
member the Federal Constitution provides that 
no State ‘shall pass any bill of attainder, ex 
post facto law, or law impairing the obliga- 
tions of contracts.” He says that the State of 
Indiana may pass such a law, and it will not be 
subject to the objection that it is ex post facto. 
How, then, is it that a similar act passed by 
Congress conflicts with.a provision in the same 
words? The limitation is no stronger upon 


Congress than upon the States. The Senator | 
might deny that the power claimed is a dele- | 


gated power, but his admission estops him from 
calling such a law an ex post facto law. But 
will discuss this subject no further. I refer to 


governments, provided the present organiza 
tious in the seceding States be rejected by Con 
ress. 

Mr. CLARK. Ifthe Senator from Missouri 
will pardon me one moment, I wish to ask the 
Senator from Indiana a question. 

Mr. HENDRICKS. do. not care about 
being drawn into this debate. 


Does the Senator believe that a | 


i} Mr. CLARK. I do not wish to draw the 
l! Senator from Indiana into the debate, but I 
desire to put this question : whether, if a State 
finds it is necessary for its own protection—not 
forthe punishment of rebels, but to guard itself, 
and for its own protection—muy it not exclude 
these men from voting? Would that be an ex 
post facto law? ; 

Mr. HENDRICKS. That is not the ques- 
tion that I was discussing with the Senator from 
Missouri. I have no doubt of the eutire con- 
trol of the States over the question of the right 
of suffrage, and it may be exercised according 
to the pleasure of the State. The Senator from 
Missouri is advocating now, as a punishment 
upon the pardoned rebels, the withdrawal of 
| the right and character of citizenship. Asa 
| penalty, as a punishment, I do not think it can 
be imposed after the President has pardoned. 

Mr. HENDERSON. The Senator assigns 
me a position, the least defensible he can find, 
and then makes his attack. I try to explain, 
but he will not accept the explanation. I have 
not disputed, and for purposes of the argument. 
| I will not dispute, that the pardon of the Pres- 
ident relieves these parties of the penalties of 
their crimes, provided the conditions of the 
pardon have been kept; but this is a separate 
| and distinct question. I asked the Senator, 
even had there been no rebellion, if it is withiz 
the jurisdiction of Congress to pass an act de- 
claring that any portion of the inhabitants of 
the United States are no longer citizens of the 
United States? Is this’a political power that 
the body politic enjoy for their own protection 
and for their own purposes? That is the ques- 
tion. If the State of Indiana has the perfect 
right to enfranchise or disfranchise any portion 
of its population, is it not within the jurisdic- 
| tion and competency of Congress to declare 

that certain parties are no longer citizens of 
the United States, evenif there never had been 
any rebellion ? a 

The honorable Senator from Indiana, instead 
of answering the question as put both by my- 
self and by the Senator from New Hampshire, 
refers with apparent pleasure to the fact that 
the pardon. having been exercised by the Presi- 
dent, the rebels. are made new men, that not 
only penalties are removed, but privileges, if 
ever lost, are fully restored. I am not disposed 
to be technical in the premises, but if I were, 
it strikes me that the conduct of the President 
| toward these organizations, since their estab- 
| lishment, furnishes strong evidence of the exist- 
| ence of afact at the time of granting the pardon 
| which would render it void. At the common 
| law, to render a pardon valid, it must express 
with accuracy the crime intended to be forgiven. 
| Hence, in the case of the United States rs. 
Steller, decided in the United States circuit 
court at Philadelphia, the court say that gen- 
eral pardons are not granted by the Crown but 
by Parliament, and that though our constitu- 
| tion may possibly confer the right, yet the right, 
| if it exists, hag never been exercised. In that 
| case, the defendant had been indicted for **coun- 

terfeiting and uttering counterfeit coin,’ and 
i there was a general verdict of guilty. In. the 
| President's certificate of pardon it was recited 
|| that the defendant had been convicted of coun- 
i| terfeiting, andthereupona full afd unconditional 
ii pardon was granted. The court refused to ex- 
i tend the pardon beyond its express terms, and 
hence the party was left subject to the disabili- 
ties imposed by the conviction and sentence. 
Another principle necessarily resulting from 
this was, that whenever it may be reasonably 
ipposed that the King, when he grants a par- 
don, is not fully apprised of the heinousness or 
wickedness of the crime, or that he has been 
|| imposed upon by concealment or false repre- 
i sentations of the party to be benefited, the 
| pardon is void. But a more familiar principle 
| still is the one previously alluded to. that if a 
i pardon be granted on conditions and the con- 
| ditions be not complied with the pardon is void, 
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It may be that the President was fully advised I 
of the character and extent of the crimes of the 
rebels when he issued his proclamation. It may 
be that no imposition was practiced on him to 
secure the amnesty, butif it be so, it surely can- 
notbe that they have kept the conditions of the 
‘pardon, at least the President cannot think so. 
“fhe pardon was general, and included the en- 
tire community with certain exceptions. Those 
exceptions could not participate in reorganiza- 
tion. ‘The community pardoned did participate. 
In ascertaining whether there has been a com- 
pliance with the conditions, we must not, we 
cannot, look to isolated or individual cases. We 
must look to the community, the body-politic, 
and hold all responsible for the action of that 
pardoned community. The condition was that 
the pardoned, that is, the masses, with certain- 
named exceptions, should “ faithfully support 
all laws and proclamations which have been 
made during the existing rebellion with refer- 
ence to the emancipation of slaves.” i 

Nobody doubts nowthat freedom is legally se- 
cured to the negro, and nobody doubts that full 
civil rights attach to that condition, yet Missis- 
sippi has passed a law denying the right ofthe 
negro to hold:real or personal property. ‘The 
same. is true, I believe, of South Carolina, and 
hence the order of General Sickles, to which E 
have referred. The President himself, through 
the order of General Terry, his agent at Rich- 
mond, proclaims to the world that the pardoned 
or reconstructed rebels of Virginia are not ‘‘sup- 
porting faithfully’ the constitutional amend- 
mentor Mr. Lincoln’s proclamation offreedom, 
but on the contrary are attempting to sell the 
negroes back again into slavery. And so, Mr. 
President, I might go on.with the entire list of 
these States, and show that the President was 
originally deceived, imposed upon, in his grant 
of pardon originally, or else the conditions have 
been so’ badly kept, as to forfeit the benefits of 
the pardon; and thereby let in the power of 
Congress over the entire subject-matter. 

But admitting the validity of the pardon to 
the extent claimed by the Senator from Indiana 
and others, does it follow that the President 
possessed the exclusive power to appoint prot 
visional governors, prescribe the qualifications 
of voters, and revive the suspended functions 
of these States, without the aid of the legisla- 
tive power or even the counsel of the Senate in 
the appointment. of the necessary agents. 

Mr. President, I beg pardon of the Senate 
for occupying so much of valuable time with- 
out coming more immediately to the discussion 
of the several proposed amendments to the Fed- 
era! Constitution. Senators who have so fre- 
quently interrupted me with questions.or other- 
wise, are more or less responsible. I propose 
now to examine the amendments— 

[At this point the honorable Senator yielded 
the floor, at the request of gentlemen, and the 
Senate went into executive session. | 


Wenovispay, February 14, 1866. 

The Senate, asin Committee of the Whole, resumed 
the consideration of the joint resolution (H. R. No. 
51) proposing an amendment to the Constitution of 
the United States. 

Mr. HENDERSON continued: 

Mr. Presrpenr: On yesterday I attempted 
to show the condition of the southern people, 
the character of their new governments, and 
the probable foolish and unnecessary contro- 
versy now threatened between Congress.and the 
Executive. I sincerely hope it may not come, 
but pride of opinion, the love of approbation, 
the. schemes now organized for party power, 
the selfish pluns of the future, the confidence 
in popular prejudices, the distrust of public 
justice, the recklessness of some, and the cau- 
tious timidity of others, all point to trouble. 
In stich times, and on such occasions, I know 
of but one course of safety, and this is, to 


reject what the couscience condemns and ac- 
cept that which itapproves. Itis to cast aside 


the claims of party, the considerations of tem- 
porary advantage to individuals or sections 
of country, and overcoming, alike, undue re- 
sentments against defeated treason and preju- 
dices against race, to look forward only to the 
best interests-of the Republic. The interests 
of the Republic are surely the best interests of 
mankind, and he who subjects himself to ob- 
loquy now, in order to promote those interests, 
may trust his vindication to a grateful future. 

The country is not satisfied. The loyal peo- 
ple, the loyal press, members of Congress feel 
that some guarantee for future peace must be 
had before the southern representatives are 
admitted. The question now is, what shall be 
done? I have already said that if Congress will 
ignore the present organizations and provide at 
once for an expression of sentiment by the loyal 
whites alone in the seceded States, excluding 
the willing traitots, who, by oath, abjured their 
citizenship, the result will be, organizations 
loyal in character and deserving the recognition 
of Congress. But Congress is halting between 
two opinions. Itis hoping that loyalty may grow 
up in the present organizations, as if apples 
may be taught to grow upon thistles by culti- 
vation, and sweetness be extracted from the. 
poison of the adder. I hope the committee 
may find evidences of loyalty and attachment 
to the Union in the present reconstruction, 
evidences so strong as to bring conviction to 
the unbeliever, and that we may soon have the 
consummation so devoutly wished for, the re- 
storation of the Union. At the first moment 
when recognition in my judgment can besafely 


made, I intend to give my consent. The present | 


condition of things cannot last long.. Itis ab- 
normal, inconsistent with the elementary prin- 
ciples of our Government and the remedy must 
be promptly applied. Congress might have 
been.convened last summer without inconven- 
ience, but it was not convened; and now, in 
case of foolish and stubborn differences between 
the legislative and executive departments, our 
complications may be serious. 

The President insists upon an unconditional 
indorsementof hisplan. Congress stands mute. 
The country knows it is dissatisfied, and yet it 
will not.speak. Congress is losing in public 
estimation because of its hesitancy. Atlastthe 
committee of fifteen speaks, and gives us a guar- 
antee in the shape of a constitutional amend- 
ment, whether the only one to be given Ido not 
know, and asks us to adopt it as a security for 
the future. What is it? I will read it: 

ARTICLE —. Representatives shall be apportioned 
among the several States which may be included 
within this Union according to theirrespectivenum- 
bers, counting the whole number of persons in each 
State, excluding Indians nottaxed: Provided, That 
whenever the elective franchise shall be denied or 
abridged in any State on account of race or color, all 
persons therein of such race or color shall be excluded 
from the basis of representation. 

The distinguished Senator from Massachu- 
setts [Mr. Sumner] is dissatisfied with this pro- 
posed guarantee, and offers a substitute in the 
shape of a joint resolution of Congress, a sim- 
ple act, which may be defeated by presidential 
veto, or which, ifsigned, may be repealed by this 
or any subsequent Congress. It is in the fol- 
lowing words: 

Be it resolved bythe Senate and House of Representa- | 
tives of the United States of America in Congress assem- i 
bled, ‘That in ail States lately declared to be in rebel- 
lion there shall be no oligarchy, aristocracy, caste, or 
monopoly invested with peculiar privileges and pow- 
ers, and there shall be no denial of rights, civil or 
political, on account of color or race; but all persons 
shall be equal before the law, whether in the court- 
room or at the ballot-box. And thisstatute, made in 
pursuance of the Constitution, shall be the supreme 
law of ihe land, anything in the constitution or laws 
of any such State to the contrary notwithstanding. 

Feeling that [ had a right to be dissatisfied 
with both propositions, I have presented as a 
substitute for the latter measure, a resolution of 


amendment to the Constitution in the following |} 


simple words: 

ARTICLE 14. No State, in prescribing the qualifica- 
tions requisite for electors therein, shall discriminate 
against any person on account of color or race. 


Tt will be remembered thet the clause of 
the Constitution relative to representation and 
taxation, as it now stands, is in the following 
words: : 


, “Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union, according to their respective 
numbers, which shall be determined by adding tothe 
whole number of free persens, including those bound 
to service for a term of years and excluding Indians 
not taxed, three fifths of all other persons.” 


This is the text of the Constitution as it now 
stands; and of course unless amended the en- 
tire population of the southern States, after the 
next census, will be reckoned in the: basis. of 
representation ; thatis, whilethe war made free- 
men of the slaves against the will of the south- 
ern whites, it has also the effect of increasing 
the political power of the seceded States, both 
in the lower, branch of Congress and in the col- 
leges for the election of President. The very 
natural feeling of the country rose against this 
state of affairs. The desire was rather to re- 
strain or limit their power than to increase it; 
but the necessary result of leaving the Consti- 
tution as it is, is to give the increased power.: 
The prejudices of loyal men are naturally 
excited against the rebels of those States, and 
the conduct and character of the new organi- 
zations, now asking admission, are not such as 
to greatly diminish those prejudices. . The per- 
sistent refusal to recognize the negro, who had 
been the friend of the loyal men, as entitled 
to any political consideration whatever, and 
scarcely to the commonest rights of the civil 
society, created a new disgust at their conduct, 
and induced a desire to force upon them the 
abandonment of what is thought to be an un- 
founded prejudice, and at the same time to force 
upon them a greater respect for those plainand 
fundamental rights, which lie at the foundation 
of all good government, and a denial of which 
had precipitated upon the country the late 
dreadful war. Iam notat all surprised at this 
general feeling. Iam only surprised that the 
committee of fifteen—gentlemen of such distin- 
guished abjlities, generally so tenacious of the 
right and so ready to apprehend it—could have 
satisfied themselves with the proposition offered 
either as a means of accomplishing the desired 
security for the future, or as a measure sanc- 
tioned by that justice and equality, now de- 
manded by public sentiment, throughout the 
country. ` 

At an early period of the session the prevail- 
ing séntiment, looking to the object I have indi- 
cated, was in favor of a simple constitutional 
provision by which representation should be 
based on voters qualified as electors under the 
respective State constitutions and laws. ‘This, 
it was thought, would force the South to ac- 
knowledge the political rights of the negro. 
Indeed, it had no other object. Iam not dis- 
guising, nor will I disguise, for party purposes, 
the object had in view in this or other meas- 
ures. Itis no time fordissembling. The ques- 
tions are too great, the interests at stake, too 
large for dissimulation. Any attempt now at 
concealment is absurd. Is it not worse than 
absurd? Isit not criminal? This proposition, 


at least, had the merit of being equal. It put 
no brand, no stigma upon any State. It left 


each todetermine the franchise for itself. Those 
who were thought worthy of the ballot in the 
respective States were made the representative 
basis in Congress. It stimulated the broadest 
republicanism, the most extended suffrage, by 
giving it the rewards duc to such liberality. The 
more the voters in the State, the greater was 
to be the political power of that State in Con- 
gress, and the greater its weight, in the choice 
of President. No one seemed to doubt that 
this proposition would secure the largest pos- | 
sible negro vote in the North and South consist- 
ent with the peace, and good order, and proper 
government of the respective States. 

T refer to this measure, its former popularity, 
and the strange and sudden disfavor into which 
it fell, to warn Senators against the danger of 
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sectional or selfish considerations in the settle- 
ment of the great questions now before us. 
Absolute justice seemed to be stamped on the 
face of the measure, and Representatives were 
ready to accept it, as they would. accept a 
demonstration. of. Euclid.. It was. fair, would 
apply to all the States alike, and'its great merit 
was that it secured beyond doubt the great end 
desired—negro suffrage in the southern States. 
The political penalty attached to its’denial was 
too heavy to be borne. Just at this moment a 
young and talented: Representative from Maine 
(Mr. Barve] thought he would. examine the 
figures, (they neverdeceive.) He betook him- 
self to the census, and found the proposition 
would not do. It suddenly became unjust. 
Why unjust? Because, if adopted, the eastern 
and Atlantic States would: lose power compara- 
tively with the West. The active and enter- 
prising, but poor young men of those States are 
in the habit of emigrating West. The women 
are left, but the men seek their fortunes in larger 
fields of adventure. 

He discovered that in 1860 the entire popu- 
lation of California was 879,994, and that out 
of that number, 273,337 were males and only 
106,657 were females. He discovered, also, 
that Mlinois had 898,941 white males and only 
805,350 females, an excess of 93,591, enough 
to give Illinois an. additional member of Con- 
gress under the contempkited rule. He dis- 
covered also that Louisiana had an excess of 
males over females of 22,000; Kansas 11,000, 
Towa 34,000, Indiana 48,000, Missouri 68,000, 
and other western and southwestern States in 
like proportion, while Connecticut, New Hamp- 
shire, New York, Rhode Island, Massachusetts, 
and the Atlantic States generally have a large 
excess of females over males. Hence while 
this rule might coerce the southern States to 
adopt negro suffrage, it would’ at the same time 
weaken the representative power of the East; 
in other words, while it might coerce the South 
toadmit negro suffrage, it might drive the North 
and the East to woman suffrage, for which they 
were nat prepared. The very moment Mr. 


Braye made some figures'on this subject and ` 


laid them before the House of Representatives, 
that proposition was dead forever. Perhaps it 
ought to have Ged. But if so, it should have 
died of another reason. You cannot. enfran- 
chise everybody in the States, and it may be 
asked with great power, why should not the 
instead of the political society, be repre- 
ated in Congress? 

Mr. SHERMAN. What was the date of that 
speech? 

Mr. HENDERSON. Sometime in the early 
part of January, the precise date I do not re- 
member. The figures I use are taken from the 
census, and I may notstate the objections just as 
Mr. Busrsestatedthem. Idosubstantially, for | 
happened to hear bis remarks against the meas- 
ure which had the approbation. of many west- 
ern members, and which yet is thought by them 
to be the be ‘The real objection to it in my 
mind consi w cheapening the franchise to 
obtain political power, 

As F havesaid, however, the proposition died 
so soon as it was found that the East was to 
lose by it. I do not blame these Eastern gen- 
tlemen. They want the privilege to exclude 
their women and minors from the suffrage, yet 
they want them counted in the basis of repre- 
sentation in the Federal Government: Atleast, 
they object to any penalty being imposed on 
them fortheir exclusion. ButLhasten on. Some- 
thing was to be done, The negro must be en- 
franchised, but the difficulty consisted in choos- 
ing words that would place the penalty for 
denying suffrage on the South, and yet let the 
North and East deny it with impunity. Tho 
next difficulty was to select words, that would 

act as a penalty on the South, without incur- 
ring the prejudice against negro suffrage in the 
North and Hast. Mr. BLAINE finally obtained 
the happy words, and’ these happy words are. 


| this danger. 
ji this proposition, as the East isin having their 


now embodied in the proposition of the com- 
mittee, which I have read. . 

The first inquiry of the country will be, what 
object is contemplated by this. amendment? 
What is to. be effected? After six or seven 
thousand million dollars have been expended, 


-after mourning has been brought to almost 


every house in the land, after blood enough has 
been spilled to float our heaviest monitors, after 
the deepest interest has fixed itself in the pub- 
lic heart and intense anxiety is depicted: on 
every face, it is simply contemptible to trifle 
with the sad earnestness of an-intelligent peo- 
ple by the use of ambiguous language. They 
have a right to know our meaning, the purport 
of our measures, and they will be satisfied with 
nothing less. This resolution is now before us, 
and many. carnest Union men think it must be 
adopted—that its defeat will be attended with 
great danger to the best interests of the coun- 
try. Hence, many will not stop to inquire what 
results may flow from it. I read it again: 

Representatives: shall be apportioned among the 
several States which may be included within this 
Union according to their respective numbers, count- 
ing the whole number of. persons in each State, ex- 
cluding Indiansnottaxed: Provided, That whenever 
the elective franchise shall be denied ox abridged in 
any State on account. of race or color, all persons 
therein of such race or color shall be excluded from 
the basis of representation. 

It-will be observed:that after the word ‘ Rep- 
resentatives,’’ the first word in the resolution, 
the committee. have seen: fit to drop the three 
words: which: follow in the text of the Consti- 
tution: as it now stands, to wit, ‘and direct 
taxes.’" So if the amendment should pass, 
representation may be fixed:on one basis and 
direct taxation on another. So jealous were 
our forefathers on this subject that they never 
thought for a moment. of separating taxation 
and. representation. In. their judgment, such 
separation. was tyranny. It was so declared 
throughout. the revolutionary struggle, and at 
the time of the adoption of the Constitution-a 
proposition like this, under which, a people 
paying full taxes, should’ have but half repre- 
sentation, would have received no favor what- 
ever. A direct tax would. operate harshly 
against. my State.. It is a tax levied in pro- 
portion: to the numbers of the people. ‘The 
people in. the newly settled States. are gener- 
ally poor, and:a.tax on each. person of an equal 
amount may be paid easily by the rich men of 
the old settled States, while it would drive to 
poverty the people of the new. If the rich 
States of the Atlantic sea-board, now. having 
the power in consequence of the wicked. ab- 
sence and rebellion of the South, should be 
able to adopt a basis of representation. under 
which they could pay the public debt by direct 
taxation, the West and South might be impov- 
erished, while the people of New England and 
the middle States would. grow yet richer. 

J shall watch rebel influence and keep it out 
of the councils of the nation. The North will 
he forced to join me in this, but in foolish fear 
of rebel influence I will not consent to run into 
My State is as much interested in 


women and minors represented in Congress. 
The loyal men of the South, robbed of their 
substance by rebel tyranny, will join Missouri 
loyalists in having this great debt paid, as far 
as possible, from the wealth of the country, and 
not wrung almost entirely from the sweat of 
poormen. The poor men go from the Kastto the 
West. ‘he rich stay where they can enjoy the 
comforts of an older civilization. Iseenorcason 
to run in base fear from anti-negro aristocratic 
rebel influence into the hands of a moneyed 
aristocracy, But whence comes this eternal 
specter of rebel power, in Congress, to frighten 
usfrom all propriety? I thought we had deter- 
mined to reject all rebel organizations in the 
southern States, and-to tolerate and recognize 
none but loyal Governments. If we do so 

where is this. rebel specter? It is, like many 
other ghosts; used for a purpose. I am not 


|| afraid of such ghosts. The people of this conn- 
try will never suffer any but loyal men to gov- 
ern these southern States, and the sooner, the 
disloyal there know- it, the better for them. I 
know they may give us trouble, and a great 
deal of it. But the loyal men will possess the 
country at all times. If Iam right, then, this 
proposition is not so efficient, as a means of 
weakening rebel influences, as to place, in the 
hands ofthe more wealthy States the power, to 
tax unjustly the loyal and disloyal white and 
black of the poorer States South and West. I 
acquit gentlemen, of coursé, of any such inten- 
tion, but such may be the result. : 

The answer comes back to me, all this may be 
avoided by the simple act of justice to be per- 
formed by the States, the enfranchisement of 
the blacks. Well, is it right to enfranchise 
them? Do you say so? You do not so de- 
clare, but you expressly declare the right to 
disfranchise. You. admit that a good reason 
may exist for the disfranchisement, and invite 
it byimplication. Suppose the white southern 
landlords agree to accept your proposition. 
Suppose that they take diminished representa- 
tion and unjust taxes by Congress, both upon 
themselves and the negroes, in lieu of the right 
which you propose to give them, the right to 
deny the negro representation in the State or- 
ganizations and the privilege to fleece him from 
year to year of his hard earnings by unjust State 
laws? Has Missourino interestinthis bargain? 
Remember, if the negro is represented in Con- 
gress, his interest is the same as that of my con- 
stituents. Our forefathers gave him a three- 
fifths representation as a slave, and a full rep- 
resentation when free. This’proposition offers 
a bargain by which the southern white may rob 
the negro, provided he, for himselfand the negro, 
will consent to be robbed at the discretion of 
others. Massachusetts and South Carolina 
made a bargain once before—I mean the bar- 
gain by which piracy was legalized and man 
stealing carried on by law until America was 
filled with slaves. Other people suffered by 
this thing. My State and others are likely to 
suffer by this new compact, and I think it best 
to have nothing to do with it. 

But I have said the people will ask what 
this amendment means. It can mean but one 
of two things. First, it is intended to deny 
representation to a non-voting population; or, 
second, it is intended to secure suffrage to the 
negro. 

If the committee intend. to secure the first 
object, it must be because of the existence of a 
correct, living, vital principle in our Govern- 
ment, that a non-voting population in one of the 
States ought not to be represented in the Federal 
Government. If this be the design, I should 
like to ask on what principle the women, mi- 
nors, and aliens are to be retained in the basis 
ofrepresentation? If any principle be involved, 
these, too, must be excluded from the enumera- 
tion in each State because they do not vote. If 
it be said that no principle is involved, but that 
it is a mere matter of temporary expediency, I 
answer that I will never give my sanction fo a 
constitutional provision on any such consider- 
ations. Ifthere be no principle involved, then 
‘the amendment should not be made. But 
whence comes this idea, I have already asked, 
| that a non-voting free population shail not be 
represented in Congress? Every tradition of 
our fathers; every utterance by those who 
builded our institutions; every principle on 
which they are founded, utterly reject and con- 
demn the idea as false and mischievous. Quy 
fathers left the suffrage with the States. Suf 
frage at that day was much more limited than 
| Hnowis. Lisome States only frecholders voted: 
in some the heads of families; inalla property 
qualification was necessary; in some the free 
| negroes voted, in others they did not. Mr. 
Madison said: l 

“The definition of theri cht of suffrage is very justly 


regarded as afundamental article of republican gof- 
ernment.” 
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And hesays farther: er 
‘“Vohayvereduced the different qualifications in the 


different: States.to:one uniform rule would.probably - 


haye. been as dissatisfactory to. some ofthe States as : 


it Would have been to the Contention,” 


Hence the. 
tion to the. States, believing, in the.language. of 
Mr. Madison, that it could not be ‘feared that 


the people.of the:States will alter this part of 


their-constitution in sucha.manneras to abridge: 
the rights secured to them by the Federal-Con;. 


stitution: In this Mr. Madison.and.the good 


menofhis day were deceived. TheStatesinmany . 


instances, itis true, enlarged the right of suffrage 
to the whites, but as slavery became profitable, 

the rights of the free negroes were gradually 
“ abridged,” -untilall,.except some ofthe New: 
England States, denied-them the suffrage: I 
infer from.this language of Mr..Madison, if the 
Convention could have foreseen this revolution 

in sentiment, the child of avarice in. the white 


man, and not the result.of. discovered incapa- 
city in the black for the duties. of citizenship, . 


some provision would have been. made. to pre- 
vent this abridgment of the suffrage. 
left to infer as much from what he says, in the 
thirty-ninth number-of:the. Federalist, in. defin- 
ing a.republic. He says: - 
"Itis essential tosach a Government: thatit be de- 
rived from.the great hody of the society, not from an 
inconsiderable proportion, or a favored class of it; 
otherwise, midful of'tyrannical: nobles, exercising 
their oppre ng by a delegation. of their powers, 
might aspire to tho rank o republicans and claim 
for their Government the honorabletitle of republic.” 
These things were not provided against be- 
cause they were not anticipated. They have 


now come upon us, and it béhooves us to rém-. 
edy the eWl, not by saying the evil may con-. 


tinue, and ‘if it does, we-will add another evil 
to it, but by making our State governments truly 
républican. 5 

“Representation was purposely made unequal 
in the Setiate, but in-the lower House, it was 
purposely placed where the States cotld not 
altér it if they would. It was based, not oi 
voters, but on the masses of people, old and 
young, black and white, sane and insane, Cx- 


cluding Indians-not taxed and inċluding three- 


fifths of the slaves. There was a contest as to 
whether slaves should ‘be represented in the 
Federal basis. i 
as to free persons. All admitted the justice of 
including them in the ratio. . In the fifty-fourth 
number of the Federalist, Mr. Madison says: 
“Itis not contended that the number of people in 
each State ought not to be.the standard for regulat- 
ing the proportion of those who areto represent the 
people of each State.” . A 
He says further, in that-connection, that— 
“The establishment of the same rule for the ap- 
portionment. of taxes will probably be as little con- 
tested.” , 
Though he insists the rule in the latter case is 
not founded on the same principle. This is 
trac. Nobody can doubt that representation 
should be based on population. Taxes may 
properly ‘be: based on wealth; bnt is it not 
monstrous that a proposition should be-urged, 
at this day of experiencetin the science of gov- 
ernment, proposing that:répresentation should 


be substantially-confined to voters, while taxa- 


tion is purposely leftito be apportioned on num- 
pers? Missouri has nowa greater population than 
Massachusetts. Massachusctts as three times 
her wealth: Under this rule Missouri will pay 
larger taxes than Massachusetts and have less 
power in ‘Congress. Mr. Madison said that 
representation should be based on population 
because ‘the rule is understood-to refer to the 
personal rights:of the people, with which ithas 
a natural and universal connection.’” 
case of taxation, he said. ‘‘the rule is. in no 
case a precise measure and in ordinary cases a 
very unfit one.’ The less.wealthy States had 
to accept the rule in the case of taxation. 
was then, and is now, hard enough: 
Butwhenlam asked to give up politicalpower, 
that the practical application of. am always un- 
just-rule in taxation, now to be made odious, 


Convention left the suffrage ques-_ 


I am.. 


There never was :any contest | 


In the: 


It 


“without 


| 


may be enforced against me, I cannot, I will 
not, consent. 
mean well. 

groes of the South must be included in the 
ratio of Federal representation or -we are no 
better than those who exclude them from the 
suffrage. You give their former owners the 
right to drive thém from the ballot-box, and 


‘the only punishment you prdpose-is to rob both 
the oppressorand the dppressed of their money. 


It is compromise that:the whites may govern 


the blacks in the. State. governments of the 


South and wring from them sweat and tears, 


provided the northern and eastern States are 
permitted to control the national Government. | 
This is a Government of the entire people. 


Women and mimors have an interest in it. 
Yonr legislation aéts upon them. Tt gathers 
taxes of them without asking- them if their 


respective States permit them to vote. - Why | 
| should they not be represented here, even 


though they are not permitted to vote in the 
States? ` The-Constitntion provides that— 

“Thé Congréss shall have power to lay and collect 
tages, duties, imposts, and excises, to pay the debts 
arid provide for the common defense and general wel- 
fare of the United States.” 

¥f.the negroes now in the State of Louisiana 
continue to live there with the whites, their pur- 
suits will be of the same character as those of 
the whites. Whatever may be.existing preju- 
dices between the whites and the blacks, the 
future will develop an-identity of interests. 
What is favorable to one will be favorable to 
the other. What is injurious to one will be 
injurious to the other. Ifthe white man grows 
sugar-cane and makes su: arin Loyisiana, the 
negro will dothesame. Hin Alabama, the old 
planter or Yankee adventurer who will go down 
there, undertakes to grow cotton, the negro will 
grow cotton also, and the interests of the planter 
and the Yankee adventurer and the negro aré 
identically thesame. You cannot separate them. 
Have the women of Maine and Massachusetts 
no interest in the legislation of Congress? Do 
you dare say that they are not interested as 
much.as the men? Do they not pay taxes? 
The Senator from’ Massachusetts told us the 
other day that James Otis said that taxation 

representation is tyranny. The Sena- 
tor:from Maryland [Mr. Jounson] replied that 
this réferred only to representation in the Eng- 
lish Parliament, where we had none. But if 
the -principle be true only as applied in that 
casé, how dare you make partial representa- 
tion? If it be odious and tyrannical to deny 
representation entirely, the least diminution of 
it opens the door to wrong. Lead us not into 
temptation. Power is dangerous, when prop- 
erly obtained. When tnjustly obtained, it can- 
notexist,exceptin the corrupt elements which 
gave it birth. ; 

Mr. SUMNER. I will remind the Senator 
that Otis claimed representation for each indi- 
vidual. He did not claim it merely for the 
community. _ Ded 

Mr. HENDERSON. Idid not know that 
he went to that extent in the speechalluded to. 
It ouly makes the case stronger. — 

Mr. SUMNER. He did, as I shall show at 
the proper time. 

Mr. HENDERSON. I was very well satis- 
fied, withont examining his views, thatthe prin- 
ciple He laid down must go to thatextent. Half 
represeptation is-half as bad as no representa- 
tion. -H it be tyranny to deny it entirely, it is 
half tyranny to deny the half, and half tyranny 
is equally.a violation of the great principle of 
right. It-is only a difference in degree; it-is 
only. modified tyranny, but it is tyranny at last. 

Now, sir, Congress is constantly revising our 
impost duties; and. equally often we revise our 
stamp, income, and excise taxes; and if you 
will give the distinguished Senator from Maine, 
[ Mr. Fesseypey,.].the chairman of the Com- 


mittee on ‘Finance,:the power to regulate im: 
post and excise duties according to his willand:| 
:pleasure, it is: quite ceridin that:he can build. 


It is no answer to say that- you’ 
If so, why not-do well? Fhe ne- 


up the people of the State of Maine, or the 
people of all New England if:he-choose; and 
make them rich-while other sections maybe’ 
dragged down to poverty. Look atthe varied ’ 
products of this. country and think how taxes’ .. 
may: be adjtsted: You do nöt raise cotton in í 

Maine, not in Massachusetts, nor in avy other 
New. England State. But you manufacture 
the article in large quantities. Cotton is the 
chief production of a great many of the south-’ 
erti States. Suppose you increase your tariff 
on-eoiton goods and levy an excise tax upon 
the growth of cotton in the southern States; 
giving a drawback for the tax on the raw ma- 
terial, as you proposed at the last session of 


Congress to- the manufacturer, but denying it 
a 


to the producer, thereby levying in effect an 
export tax and paying bounties to the manu- 
facturer, how long before New England would 
be filled with the stream of wealth that had its 
source in the sweat of southern laborers? 

Is not the negro interested in this? Hem 
have no ballot in Alabama. . But this ‘should 
excite your sympathy and: not tempt you to 
rob him. ‘The.same may be said of the sugat 
interests-of Louisiana, the tobacco and grape 
interests of Missouri, the turpentine interests 
of North Carolina, the:pork interests of Ohio, 
and the whisky interests of Iinoisand Indiana. 

It is useless togpend time in enumerating the 
many evils to spring from unequal. and unfair 
representation. They meet us at overy step. 
When representation in the lower House be- 
comes unequal, the salt of the Constitution is 
gone. This looks like an effort to give the 
power:in the lower House, amir compro: 
misé, to the same'section.of country to which 
an undue.power was given inthe Senate. If it 
must be.done, let it be done in another name 
than mercey to the black man. > 

Again, the Constitution provides: 

“he Congress shall have power to regulate corm- 
merce with foreign nations, and among ‘the several 


States, and with the Indian tribes.” 


In the formation of the Constitution this 
power was considered by the commercial States 
of such great importanceto them that in con- 
sideration thereof they bartered away the ‘lib-. 
erties of a-race. With unequal representation 
in the hands of the commercial section, what 
injuries might not be inflicted on the agricul- 
tural portions of the community? 

Are not the negroes interested in the exercise 
of this power by Congress? For many years 
they must look to agriculture for support. 
Laws, oppressive to them and ruinous to their 
pursuits, may be passed under this. and other 
clauses of the Constitution. The interests of 
the negro deserve. consideration whether he 
enjoys the franchise or not. 

Again,-Congress has the power ‘‘to declare 
war,’’ ‘to raise and support armies,’ ‘to pro- 
vide and maintain a navy.’ The mercantile 
interests of our nation aré now in no kind mood 
toward England. I do not propose to speak of 
the action of England during our late war, or 
to condemn orindorse the dénunciations of her 
conduct toward us. I simply-refer to our pres- 
ent. attitude to that Power to show the injustice 
of the pending proposition. Is war to be de- 
clared? Some persons desire it to be done, and 
thousands of our people might grow rich with 
‘letters of marque and reprisal.” The mercan- 
tile interests might be rejoiced at an oppertunity 
to retaliate for real or imaginary wrongs. How- 
ever such a war might gratify individual or sec- 
tional feeling, however it might add to our 
national .glory, yet it would be a war of vast 
proportions, destroying the material interests of 
the nation, plunging us ‘into almost hopeless 
bankruptey, and -bringing poverty and misery 
to all classes. Ifa minority of the people, in- 
habiting the Atlantic States, had the power and 
the will to declare such a wat, and to impress 
the majority irito the armies of the nation to 
maintain it, what sort of a Government would 
ours be? ‘Can’ it be-said-that the negro of the 
sduthern States, struggling in poverty to support 
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himself and family, has no interest in preventing 
this war, simply because he hag no ballot? 
What differenee does that make tous? The 
women of New England who did not vote de- 
nounced the war of 1812, and rightly held their 
places, in the basis of congressional representa- 
tion, to force an early peace.after an unprofit- 


able and unavailing war. The women.and men’ 


of New England denounced the war of 1846 


with Mexico. Had the women and minors been: 


excluded from the basis of their representation, 


and war then declared against the voice of New- 


England voters, another war than the Mexican 
war might havecome. Insuchevent, who would 
have said that the women and minors had no 
interest in-the matter and therefore no right 
to complain, because they could not vote in their 
respective States ?: 

T might continue this course of remark, but I 
dismiss it and look for a moment to the popu- 
lation South and some of the effects to be pro- 
duced. 

If these States shall deny. the suffrage, then 
by this rule you exclude from representation, 
in the single State of Virginia, 548,907 human 
beings, largely more than the white population 
of Kansas,..Delaware, Minnesota, Oregon, and 
Florida, under the census of 1860. Think of 
it, Mr. President. These five States are onti- 
tled to six Representatives and ten Senators in 
Congress, with a white population of 499,117, 
which is 49,790 less than the negro population 
of the single State of Virginia. You have six 
Senators and ten Representatives in Congress, 
representing a white population in these States 
less than the negro population of the single 
State of Virginia. o your excise laws not 
reach these negroes? Do not your tariff laws 
reach them? Will they not have to buy im- 
ported goods, and pay like others your excise 
and income taxes? I am answered, ‘If the 
States want justice done to the negroes and 
themselves, let them admit the negroes to the 
right of suffrage.’ ‘hat is not satisfactory. 
Suppose, as I have said, the whites of these 
States resolve to accept the compromise or 
bargain you tender them? . Suppose they take 
the chances.of unjust legislation for the priv- 
Hege of robbing the negro by local law? 

But I proceed. The five States named have 
a representative population, as the Constitu- 
tion now stands, of only 559,017, which is but 
10,110 more than the negro population of Vir- 
ginia. ‘he negro population of Georgia ex- 
ceeds the white population of Rhode Island, 
Kansas, Delaware, and Oregon, by 45,525. The 
negro population of Mississippi exceeds the 
white population of the States last named by 


upwards of.17,000. . These States have five Rep- | 


resentatives and eight Senators in.Congress. 
‘The negro population of Georgia and South 
Carolina is 878,018, largely more than the en- 
tire white population of New Hampshire, Ver- 
mont, and Rhode Island, it being only 810,636. 
These States have six Senators and eight Rep- 
rescntatives, but this vast population of nearly 
a million souls will go unrepresented. Add the 
negro population of Virginia to that of Georgia 
and South Carolina, and it almost equals the 
white. population of Maine, New Hampshire, 
Vermont, and Rhode Island. : : 

‘The proposcd amendment. does not declare 
that this population shall go unrepresented, 
but it implies that a good reason may exist. for 
their local distranchisement in the States, and 
if the States do regard them as brutes, and not 
persons, they can do so. I, for one, am totally 
unwilling to permit them to doit.. Tappenda 
comparative table showing the population white 
and black in 1860 in fifteen States, the number 
of Representatiyes they now have, the number 
to which they would be entitled under the Con- 
stitution as itis, the number to which they 
would be entitled under the committee’s plan, 
in case the negroes are excluded,. the propor- 
tion of direct tax allotted to each under the act 
of 1861, levying a tax of $20,000,000, and the 
proportion cach of said States would be required. 


to pay of a twenty million tax under that 
Constitution asit now stands, and as the commit- 
tee proposes to leave it, their slaves being free: 
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To: show the monstrous injustice, however, | 
that may result from the proposed amendment, 
I may state that should it be adopted and | 
a direct tax of $20,000,000 be levied, the ap- | 

ortionment to Virginia would be $1,015,258. 

The representation of Virginia in the lower | 
branch of Congress would be nine members. 
The State of Illinois, with sixteen mem- 
bers in Congress, would pay but $1,088,800. 
Kansas, with one member, would pay $68,183. 
Oregon, with onc member, would pay $33,367. 


Minnesota, with two members, would pay 
$109,470. Delaware, with one member, would 
pay $71,369. New Hampshire, with three 
members, would pay $206,382. Vermont, 
with three members, would pay $200,492. And 
Maine, with. six members, would pay $899,585, 
Hence, these eight States, headed by the great 
State of Illinois, and including three of the 
New England States, would altogether pay 
$2,177,556. The State of Virginia would have 
to pay over one million, or nearly half this sum. 
Virginia would be represented by two Senators 
and nine Representatives, while the States I 
have named would be represented by sixteen 
Senators and thirty-three Representatives. Un- 
der such circumstances the peculiar interests of 
Virginia industry might possibly be protected 
by these Representatives from States having 
diverse interests, but to believe it requires a 
belief in the improvement of man’s moral na- 
ture far beyond what it promises to be in our 
day. If avast public debt is to be paid, the 
representatives of peculiar interests will likely 
forget the plodding negro in the South, in their 
efforts to protect those interests and commend 
themselves to their own constituents. It mat- 
ters not by whom the Virginia Representative 
may be elected, if when here his votes shall 
be cast in favor of the negro’sinterest. If he 
represents the whites he cannot fail to repre- 
sent the negroes, for their pursuits are regulated 


by soil. and climate and productions. Their 
pursuits are necessarily similar and their inter- 
ests cannot be divided. 

If, then, the object.of the committee be to 
deny representation to citizens of the United 
States mercly because the States see ĝt to deny 
them the suffrage, I think I have shown it to be 
politically wrong, leading to acts of injustice 
and oppression on the onc side, and to poverty 
and humiliation onthe other. I thank the Sen- 
ator from Massachusetts [Mr. Sumxer] for his 
amendment to perfect this proposition. It de- 
clares that if the negro is.to be excluded from 
the basis ofrepresentation, he must be excluded 
likewise from the basis of. taxation. That is 
fair, and argues a mind fully imbued with the 
foundation principles of civil liberty. Butif 
this amendment, which is but the repetition of 
the highest tribute we have ever paid our Re- 
public, should be adopted, the amendmentitself, 
I suspect, would be abandoned. You leave it 
to the States to exclude the negro from suffrage. 
Ifthe States do so, you accept the action and 
at once proceed to say he is a brute, a thing 
that cannot enter into the basis of Federal rep- 
resentation. If, in your judgment, the negro 
be a person, how shall he be excluded from rep- 
resentation? Thisrule, in Mr. Madison's opin- 
ion, is the true one and proper to protect “ per- 
sonal rights.” The whole Convention of 1787, 
a body of pure and upright and wise men, be- 
lieved withhim. If they were right. you cannot 
deny the negro representation without ignoring 
every profession of the Republican party anda 
most important principle of republican theory. 
But if he bea thing, and unworthy of represen- 
tation, how is it that he is more than a thing 
for purposes of taxation? If heis a drone, un- 
fit to vote, and therefore should have no more 
voice in Congress than a stone or a stick, why 
should he be required to pay money for Gov- 
ernment purposes? If he be an unreasoning 
animal, it is enough that he provide himself 
with the means of life. If he is withont capa. 
i city, white men shonid scorn to take from him 
the little he may accumulate. 


| Mr. SUMNER. Allow me to remind my 


friend that the argument of Otis and of our ret- 
olutionary fathers was, that there should be no 
taxation, direct or indirect, where there was 10 
representation. 

Mr. HENDERSON. 
true principle. a principle 
republican right. 

But the committee, I presame, will tell mo 
they do not wish to deprive any partofthe coun- 
try of its due and just representation m Con- 


That is certainly the 
of common sense and 
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gress. On the other hand,.they will'claim a 


desire to do equal justi¢e'to each section. They || 


will takethe ground, then, that the object of the 
amendment isnot to deny representation, but 
to-coercé négro suffrage. I have already said 
that one or'the other of these things must be 
aimed at; and Icaiinot suppose the committee 
intended tó violate so great a principle. Then 


negro suffrage in the seceding and border States 


is the purpose of the'résolution. Tsay in the 
seceding and border States, for the resolution is 
so framed, that each one of the original non- 
slaveholding States may refuse to enfranchise 
its negroes, without loss of political power: As 
tó these States the penalty is operative. It 
is one of those strangé penal statutes that, ap- 
pearing to be equal, operate unequally, because 
of the unequal condition of the parties to which 
itis to be applied.’ This begins by assuming that 
the object to be attained by its adoption is wrong. 
The object is negro suffrage. ~ i 

. But while a large number of Senators and 
Representatives and, a respectable portion of 
the newspaper’ press of ‘the country claim the 
right of Congress, bya simple bill or joint res- 
olution, to secure this right to the negro, this 
amendment ‘begins by repudiating any such 
power. -It does much more, It admits the 
exclusive tight of the States over the whole 
subject. ‘It does not stop there either; but the 
implication is clear, that the negro may and 
ought to'be, in some cases, excluded from the 
ballot on account of the color of his skin. 
Then, of coursé,no Senator who believes thatthe 
Congress now has the rightto confer the suffrage 
can vote for the proposition without stultifying 
himself. If he votes for it he is estopped there- 
after from setting up the guarantee clause or the 
anti-slavery amendment asa warrant for legis- 
lation. . No Senator’ who ‘believes that the 
educated and intelligent negro, devoted to the 
institutions of his country, and qualified for the 
highest honors of life, should have the poor 
privilege, without regard to his color, of giving 
or withholding his assent to laws affecting his 
person and property, can vote for it, because it 
shirks the performance of a plain duty from 
false ideas of expediency, and commits a great 
interest to the hands of its enemies. Hence, 
both ‘they who favor a direct act of Congress 
on the subject, and they who believe that this 
is the proper time, perhaps the last and only 
time we shall ever have, to consummate an act 
of justice, by a constitutional amendment, de- 
elaring against all discrimination of color or 
race, must take their places against this propo- 
sition. j 

Again, if suffrage be the intention, this amend- 
ment does not accomplish it. It isas inefficient 
as it ig evasive. To show what the enemies of 
the measure think of it, I quote from the col- 
umns of the Richmond Examiner: 


+ But, for the sake of argument, let us even suppose 
that this amendment should prevail and become a 
part of the Constitution, What then? What would 
be its operations? Nothing would be easier for, the 
States it attempts to control to render it practically 
null, by declaring, first, that all. persons now enjoy- 
ing the elective franchise should continue to exercise 
it: and, secondly, that all persons hereafter admitted 
tó it, should be admitted on w prescribed educational 
or property qualification. In this way the politicak 
control of the country would remain (for this genera- 
tion, at least,) as completely in the white race as if 
no such amendment had ever been passed.” 


Another objection, in this view, consists in the 
fact, already perhaps stated, that it is partial in 
its good. Íf negro suffrage be desitable in the 
South, it is equally so in the North; but the 
amendment is purposely so framed that north- 
ern and western prejadices may run their course 
and northern and western injustice be perpe- 
trated withoat punishment. ‘This fact of itself 
destroys the force of the measure. It leaves 
too much undone. [tis not entitled to approval 
asa great act of impartial good, but commends 
itself to thé petty passions of the hour. Tt 
assumes to elevate the negro in the seceding 
States, not for the negto’s good, but to punish 
thewhites. Itcomes from malice, and not from 
charity or à sense of right. In effect, it says 


i 


. must not. be confined to a section. 
ås broad as our free country, as universal as 


. the people of the North and West need no chas- 


tisément, and négro suffrage must not be forced. 
on them. The people of the South have sinned; 
and this is their punishment... Mr. President, Í 


: am in favor of extending the suffrage in a miod- 


ified, safe, And ‘judicious way, not to punish 


‘the whites of the South, but to advance their 
: interests, móral and material, and. to insure 


the future peace of white and black. Instead 
of apunishment; the future will clair it as the 
greatest good. ` But it must not be partial. It 
It must be 


truth itself. 


If the negro’ ought to be enfranchised, our | 


duty as statesmen, our honor as men, our own 


$ sense of responsibility to posterity, all demand 


that we should do it now, and do it with the 
boldness of conscious right. We should make 
it effective and appeal to an honest people to 


| ratify it. Itis admitted that under this amend- 


mént the South may refuse to enfranchise. 
Then-your object is lost. It will not do to say 
that the pressure will be such as to force them 


| to it. If the southern States find themselves 


in a minority in Congress, and that to enfran- 
chisé the negro would still léave them in a mi- 
nority, ‘nothing will be gained by yielding their 
assent, and your pressure cesses. If, on the 
other hand, they find that with the aid of the 
Democratic party.of the northern States they 
can afford to exclude the negro from the basis 
of representation and yet retain political su- 
premacy, your pressure is equally lost, 

But another objection ‘occurs. By attempt- 
ing to cover up and conceal our real object, we 
may lose forever that which we have in view. 
You cannot put a proposition before the people 
that will déceivé them. If, by this amendment, 
you intend to secure negro suffrage, the peo- 
ple will understand your purpose, and if they 
are opposed to the ends you aim at, however 
disguised, they will defeat you. The people 
are justasintelligentas weare. If, on the other 
hand, they desire negro suffrage, they cannot 
fail to see that this proposition is a sham and a 
delusion, and they may vote it down because 
of its inefficiency. EAS 

This améndment implies that impartial suf- 
frage may be a curse to the white race. It is 
therefore put forward in the form of an evil. 
Another evil is: put forth with it, and choice 
between them is given. One must be taken, 
but the other may be rejected. It is a choice 
between bitter cups, either of which is a pen- 
alty for past misdeeds. Do I state the propo- 
sition unfairly? I think not. 

I come riow to the chief argument, indeed 
the only argument, urged in favor of the com- 
mittee’s report. It is that the proposition 
can be carried. It is without merit, but it can 
succeed.’ A bold declaration of man’s equality 
cannot be carried. “I state it plainly. I hope 
I state it fairly. 

The distinguished Senator from Maine inhis 
speech the other day said, and T was glad to 
hear him say it, that he personally was willing, 
instead -of the proviso to the amendment now 
pending, to aitach the following: 
` “phat all provisions in the Constitution or laws of 
any State making any distinction in civil or political 
rights or privileges on account of race or color shall 
be inoperative and void.” : 

Mr. PESSENDEN, The Senator misap- 
prehended me. What I said was, not that I 
was willing to attach that instead of the pro- 
viso, but that something like that. which i re- 
peated, would suit me very much better if Ii 
supposed it could be adopted ; that I personally 
would prefer a clean proposition abolishing all 


distinctions; and I presume all the Senators |; 


around me would. `.. 

Mr. HENDERSON. 
Senator say so. i 
prefer it, and he prefers it, why not take it? | 
Simply because it cannot be adopted. Before 
T close, T should say something further upon 


Tam glad to hearthe | 


Tf allthe Senators around him ! 


this arguiient addressed to our fears. It is an 


| argument that ought not'to be addressed tons 

by the able Senátor from Mainc, That which 
is tight will succeed. It is bound to sticceed. 
It may ‘not succeed to-day; it may not succeed 
to-morrow ; -but'I have’ an abiding confidence 
that. justice will goon or late*triumph. Man, 
may be unjust, but God is just, and as He ismore 
powerful than man, so His justice isborne onto 
ultimate triumph against all human ‘obstacles. 
I am slow to appreciate the argument that a 
proposition correct in itself can never receive 
the favor of the people. I know that such fears- 
were entertained a short time ago’ when the 
proposition to amend the Constitution abolish- 
ing slavery was under consideration. ; Even the 
able and sanguine Senator from Massachusetts, 
[Mx. Souver,] 1 think, had some fears on the 
subject, and introduced a billto declare slavery 
abolished.. He now offers a bill, refusing. yet 
to believe. He thought that. a constitutional 
amendment could not then succeed. He wanted 
the object accomplished with all his heart, but 
his anxiety drove him to the selection of means 
| wholly ineffectual. Ithought that a simple act - 
of Congress would’ always ‘be disputed; the 
courts, Federal and State, might dispute’ it. 
But now that theamendment has béen adopted, 
the Senator from Kentucky (Mr. Gurune] 
rises in the Senate and says, with honor to him- 
self, he recognizes it as the law of the land. 
Thoreis not asouthern man from one end of the 
country tothe other who does ‘not acknowledge 
the fact that the constitutional amendment is 
an. operative amendment, and that slavery is 
forever abolished in the United States. That 
is a great thing accomplished. | It gives peace, 
contentment, . order, satisfaction. Nobody is 
now disputing it. Every department of the 
Federal Government acknowledges it. The 
courts cannot dispute it; the people do not dis- 
pute it; the State Legislatures. do not dispute 
it; the State magistrates do not dispute it; the 
whole world acknowledges the fact that slavery 
is abolished.. f 

It: was said that the emancipation, procla- 
mation would do no good, that it was a dead 
letter and could not be enforced. I must con- 
fess that at the time I had some doubts of the 
propriety of it, and greater doubls of its effi- 
ciency. Does anybody doubt.its’ propriety 
now? Was it not sanctioned by the country ? 
You remember the relentless opposition waged 
against it. The discussions that sprang out ‘of 
it gave it additional strength, and finally the 
people approved it as an act of justice ; and 
the inspiration breathed by that proclamation 
gave us ultimate success in this war, You 
remember the opposition made to arming the 
negroes, but finally it received the sanction of 
the entire body of loyal men, and the country 
gratefully acknowledges their services in sup- 
pressing the rebellion. 

‘No, Mr. President, if we have satisfied our 
minds that the negroes of the seceded States 
should now, or, in the future, have the elective 
franchise, the same right exists in other States ; 
and let us place a distinct proposition before 
the people and defend it as honest and fearless 
men. it has been truly said that one earnest 
man in the right-is always a majority. Many 
objections, other than those I have named, 
might be urged against this amendment pro- 
posed by the reconstruction committee, but to 
| name them would require too much time., I 

must apologize to the Senate for trespassmg 
already so long. f 


| I come now to the measure proposed by the 
‘ honorable Senator from Massachusetts, Mr. 

| Sumyer,] a joint resolation of Congress to 
| secure civil and political rights irrespective of 
| color. _It gives me pain at any time to differ 
| with the honorable Senator, and I especially 
| regret a difference now. His purposes Ido not 
| condemn, but the means by which he proposes 
| toarrive at them cannot receive my sanction. 


i I could not vote for his bill two years ago to 


| abolish slavery ; I cannot vote for his bill to 
. secure political rights now. I desired emanci- 
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pation then, but took a different road to arrive 
at it, I desire that no State law hereafter shall 
be permitted to set up the senseless test.of color 
in fixing the qualifications of yoters. But Iam 
not now ready to take awayrom.the States the 
long-enjoyed right of prescribing the quatifica- 
tions of electors in their own limits. Congress 
is not now prepared to take and exercise prop- 
erly this power. ‘Local reasons may exist, and do 


often exist, for excluding certain persons from | 


the ballot. The people of each State can better 
judge of these reasons than Congress or ‘the 


people in other States. But the United States | 


is-certainly interested in maintaining a repub- 
lican form of government—republican both in 
theory and in practice, 
` No State can vitally wound the true repub- 
lican principle that ‘‘ all men are created equal,” 
and that when governments to be established, 
its just powers must come from “the consent 
of the governed,” without causing injury and 
bringing disease into the entire system. Tf 
wrong be done in one of the States, it is event- 
ually felt by the nation. If a State becomes 
` an oligarchy, the deleterious influences are not 
alone confined to the limits of the State. They 
cannot be so confined, because the few clect- 
ors who control State policy are the same who 
send Representatives to ‘Congress. ‘Che mem- 
bersof the Legislature, chosen by those electors, 
select the Senators who. sit with'us here, Ef 
the fountain be muddy, the stream is not clear. 
If the electors be aristocrats, the representa- 
tives will rarely be republicans. ‘The right 
of suffrage,” said Mx. Madison, “is a fanda- 
mental article in republican constitutions.” 
““The regulation of it,’? he further said, ‘is at 
the same time a task of peculiar delicacy.” He 
said, in another paper : 

“It would be happy if astate of society could he 
found or framed in which an equal voice in making 
the laws might be allowed to every individual bound 
to obcy them. But this is a theory which, like most 
theories, confessedly requires iimitations and modi- 
fications.” —Madisow Papers, Appendix, vol, 3, p. 15. 


We all feel the force of these simple words, 
fí Suffrage is a fundamental article of repub- 
Hean constitutions.” Howtrue! But yet Mr. 
Madison and the fathers were content, aecord- 
ing to my reading, to leave the whole subject 
with the States, under the hope that the people 
thereof would not “abridge the rights secured 
to them.” . That the States have abridged the 
rights of suffrage and have violated the funda- 
mental rule of republicanism, as then under- 
stood in theory, we cannot doubt. An impor- 
tant question, however, to be considered is, 
were the theoretical views of republicanism 
entertained at that day ingrafted on the Con: 
stitution? I think not. They made a written 
Constitution, and when they speak of repub- 
lican forms of government in the instrument 
itself, they inean simply a conformity with that 
Constitution, Our fathers did not sanction or 
approve of, slavery, but they left it existing in 
what they called republican forms. The time 
has now come, foreseen by Mr. Madison, (see 
No. 43 Federalist, ) when a *‘ minority of citizens 
in some of the States’ has become a “4 majority 
of persons,” when, indeed, a majority of per- 
sons is found in that “unhappy species. of popu- 
lation abounding in some of the States who, 
during the calm of regular government, are 
sunk below the level of man.” Truly those 
men have now ‘emerged into the human 
character,” and unless they have the suffrage, 
the republican system will become diseased. 
Violence and revolution must follow a denial 
of suffrage to a majority of free persons in a 
State, especially when that majority are the 
subjects, not only of. prejudice, but hatred. 
But, on the other hand, as this is a practical 
question, and must be dealt with in a practical 
way, I am free to say thatI would notto-day open 
the polls in the seceded States, were it in m 
power, to the entire population, white and black. 
Vhen lere is a way to effect a great good 
without any-evil, that way should be adopted. 
Good is often accomplished through blood, but 
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when it comes in peace, accepted by all, how 
much better itis! What would be the result of 
indiscriminate suffrage now in the South? The 
whites for two hundred years have taken. the 
labor of the black without further compensa- 
tion than.a scanty support. Perhaps that was 
all their labor was worth. I do not pass judg- 
ment on that question now... The negro.is ig- 
norant and brutalized by this long period of 
slavery.; -Pevhaps.the white man would be no 
hetter under similar circumstances. I doubt if 
| he would, The negro is. poor; the white man 


| he has, the negro thinks belongs or ought to 
may he well founded in justice. 


judgment here either. The white is offended 
that his grasp has been violently loosed from his 


| disappointed men, he would destroy that which 
he can use no longer. The feelings of the ig- 


numerical majority. Perhaps t 
following the ignorant, unskilled use-of power; 


sequences of such conduct. 

lt is, ia my judgment, yet proper to leave 
the qualifications of electors with the States, 
but not to the extent of allowing them to in- 
troduce disease and death. into ihe body-poli- 
tic, by denying in their own organizations the 
elementary principles of republicanism. Mis- 
souri has an interest.in the State governments.of 
Virginia, Louisiana,and Texas, If these gov- 
ernments become diseased, the whole body suf- 
fers, for the States are but limbs ofthat body.. 
Our governments must be truly republican. 
The present Constitution tolerates something 
clse. Let us amend it. The preamble. of the 
honorable Senator’s resolution indicates that 
the power to pass it is claimed, first, inthe 
guarantee clause, and second, in the- constitu- 
ional amendment abolishing slavery. Itscems 
admitted that the power-must be derived from 
these provisions of the Constitution or it does 
not exist at all. 

Mr. YATES. Will the Senator allow me to 
interrupt him? f 

Mr. HENDERSON, Certainly. 

Mr. YATES. Lhope that I am. not inter- 
jecting what. I have to say in a wrong place in 
the Senator's speech, but I wish to ask him 
a question. The constitutional amendment, 
which has. recently been adopted, abolishes 
slavery in all the States; in other words, it 
secures freedom to the freedmen. Itis nota 
latitudinarian.construction to say that.itsecnres 
full freedom to the freedman. Can full free- 
dom be conferred upon the freedman without 
conferring upon himallhis rights, natural, civil, 
and political? The second clause of the con. 
stitutional amendment says that Congress shall 
have power to enforce it; that is, to confer 
full freedom upon the freedmen, for to abolish 
slavery means to confer freedom. 

Another point. Congress, before the adop- 
tion of the amendment, could not make a citi- 
zen, and a -State -could not make a citizen. 
“ We, the people of the United States,” ‘do 
|| ordain and establish this Constitution.” The 
people made the Constitution, not the Consti- 
tution the people. But the Dred Seott decis- 
ion. declared that because a slave might be 
bought and sold when the Constitution was 
made, because at that time he was not recog- 


y | nized as a member of the society, because he 


| had no rights which a white man was bound 
|| to respect, therefore he was not one of the peo- 
|) ple, not one of the sovereignty. -By the con- 
stitutional amendment abolishing slayery, the 


‘has something left, but not much, The little | 


belong, in part at least, to him. . The belief |; 
Iwill not pass | 


| slave, and hike all angry.mortals must wreak | 
his vengeance on:somebody. He has not power | 
| to harm the congueror; he harms the innocent | 
object of the conqueror's kindness. . Like other | 


norant and degraded negro may well be im- | 
agined, and I leave to the Senator from Massa- f 
chusetts to imagine the: consequences of an H 
open, full, and unlimited ballot in those States H 
now, and especially where the negroeshave the f 

heir -OXCESSES, ff ] r 
| point. Iask him if there is any slavery or in- 
would set back, for yeays, this great reform. I | 
haveno time for further comment. on the con- i 


freedman becomes what? Ie becomes one of 
the sovereigns, he is emancipated into the peo- 
ple of the United States; and Congress having 
no power before to make a citizen, except to 
naturalize a foreigner, and the States having 
no right whatever to make a citizen, although 


| they may regulate and make the rules by which 


he may vote, the freedman, the moment the act 
of emancipation was proclaimed, became one 
of the people of the United States. ‘‘ We, the 


r people of the United States,” ‘‘do ordain and 


establish ‘this Coustitution.’” as 

Well, sir, the.guestion which I wish to pro- 
pound to the Senator from Missouri, for whose 
opinions I haye great respect, is, why there is 
any necessity for constitutional amendments 
when we have the power under the amendment 
to the Constitution already adopted now to 
secure not only in South Carolina or Georgia, 
but in every State of the American Union, 
freedom, full freedom, civiland political eman- 
cipation to every man who comes within that 
provision of the Constitution. 

Mr. HENDERSON. | Mr. President 

My. YATES. Iam trespassing upon the 
gentleman’s time. 

Mr. HENDERSON, I think I understand 
the Senator, and I only rose to ask him a ques- 
tion which I think will furnish an answer to all 
of his questions, for.they all bear on the same 


voluntary servitude in the State of Illinois? Is 
it not a free State? i 
Mr. YATES. There is not at the present 


i time any slavery there, and cannot be, I believe. 


Mr. HENDERSON. Was.there slavery or 
involuntary servitude in that State before the 
constitutional amendment abolishing slavery? 

Mr. YATES. There cannot be slavery un- 
der the amendment of the Constitution. "It is 
ipo 

ir. HENDERSON. There is, then, no 
slavery now—and there was no slavery before 
the amendment. Iso understand the Senator; 
he:assents to the proposition. Now, how is it 
that Illinois does not permit her-negroesto vote? 
She did. not: before, and. does not now, allow 
them tovete. ‘Then Illinois is not a free State. 

Mr. YATES. That is the reason that I pro- 
pose by a bill which shall apply to every State, 
not only to Missouri but to Illinois, to declare 
that these men shall have the rights secured to 
them by the amendment of the Constitution. 

Mr. HENDERSON. Iam leftto infer, then, 
that slavery exists where the ballot does not 
exist? I will ask the Senator another question, 
Are the women of Illinois free or slave? 

Mr, YATES. I notice that when gentlemen 
are driven to the point and to the wall upon 
this question, they invariably ask, why do you 
not let women vote? 

Mr. HENDERSON. Notatall. The ques- 
tion of woman suffrage is not before us. My 
remark springs naturally from the Senator's 
position. Ihave neither condemned nor ap- 
proved such suffrage. The Senator saysslavery 
has been abolished, and to abolish slavery is to 
confer the-suffrage : in other words, he assumes 
that the denial of suffrage is slavery. I thought 
not. The suffrage may be the best means to 
preserve freedom; I think it is. But if the 
person denied the suffrage, in one of the States 
is a slave, then slavery exists.in all the States, 
for women and minors do not vote in any one 
ofthem, I would erpetuate the negro’s free- 
dom; but I would ic 1t In such manner as to 
be effectual. 

Mr.. YATES. I will answer that at the 
proper time. 

Mr: HENDERSON. Iam only discussing 
a question of power. The Senator seems to 
think I am combatting his desires, I am not 
disputing his proposition that the negro ought 
to have the suffrage, but Lam speaking of the 
way in which it may be legally done and the 
extent to which the ballot may be safely carried, 
The Senator from Massachusetts proposes to 
do by an-act of Gongress what I think can only 
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be done by a constitutional amendment... That 
is the difference, now between the Senator from 
Winois and myself. I think the amendment 
can be adopted. . Indeed, I fe¢l.confident of it. 

“Mr. SUMNER. What amendment? . 

Mr. HENDERSON. An amendment to 

he Constitution preventing any discrimination 
against the negra in the rightof suffrage because. 
of color. B : : : 


Me. SUMNER. Te cannot.  ~ ‘ 

‘Mr, HENDERSON. J thought, inthe bright | 
lexicon of the Senator from Massachusetts 
there was no such word as “fail. 

“Me SUMNER. Tthought theSenatormeant 
that this proposition of the reconstruction com- 
mittee could be adopted. ._ 4G Bete 

Mr. HENDERSON. Oh no, {never thought 


that, 
Mr. SUMNER. I believe that the.Senator’s. 
reposition can be-adopted, gratefully adopted : 
by fhe country, but the other cannot,be.. : 


the purpose of showing that x the Consti- 
tution asit mow dg, angler the mew Constitution, . 
so far as the freedmen are concerned, alt dis- 
‘tinctions on account of color ere abolished, ; 
andajl that it requires ts appropriate legislation 
to, carry into effect that provision of the Con-. 
stitution. It is made our duty te do it; it is 
thrown into our lands by the people. 7 
Mr. HENDERSON. Iwas speaking of the’ 
power: to pass this bill under the guarantee 
clause, and not of the power under the consti- 
tutional amendment abolishing slavery, at the, 
patticular moment when the Senator inter- 
rupted me, for which interruption: J am quite, 
grateful, because I am. always glad to hear:him. : 
1 was speaking of the guarantee clauseand was 
resisting the position assumed bythe Senator, 
from. Massachusetts, [Mr. Sumyer,] Jn claim- 
ing the power to pass his Dill under the. guar- 
antee clause. , Now the Senator from Illinois 
thinks that the constitutional amendment and 
not the guarantee clause gives the power. I 
understand him to.say thatthe guarantee clause 
does not give its that is, he admits that before 
the adoption of the constitutional amendment 
there was no power in. Congress, ta compel a 
State to.admit its negroes to the right of suf-. 


frage. re f 

Mr. YATES. Iwil explain.. I thiok that, 
under the decisions of the Supreme Court, .be-. 
fore the adoption of the constitutional amend, . 
ment, a State had the right to exclude the col- 
ored man from voting, because he was consid- 
cred a ‘slave, and not one of the sovereign 
people. Bat now the case is altered under the 
amended Constitution; he is ene of the peo- 
le. 
> Mr. HENDERSON. The decision, did not, 
adjudge, I hope, a free negro to be.a slave. 
The Dred Scott case did not deny that a State 
could give the franchise toa free negro. Nations, 
as well .as individuals, Mr. President, some- 
times backslide. There may be such a thing 
as a national fall from grace.. Communities. 
sometimes retrograde. The cases.of individual | 
reaction are numerous. Weare yet doomed: 
to see many more. Let individuals fall back. 
if they see fit, but. let.our action. here be such. 
as to insure rational-and steady progress.. The 
English Parliament and people traveled far 
along the road of human progress in their con-: 
tests with Charles I. They fell back, however, 
and for many long years the milestone then 
slanted by them was lost to their vision. The 
Prah Revolution, that.most sublime convul- 
sion of human passion and human. aspiration, 
atruck the shackles from twenty-five million 
seople, who, vising from the degradation and 
wnisery produced by ages of misrule and oppres- 
sion, proclaimed ‘liberty, fraternity, equality to 
allmen. Yet they soon fell back from their 
advanced position. Their own excesses, their 
divisions, and irrational measures paved the 
way fora new dynasty. Louis XVI went tothe 
guillotine, and Napoleon came to the throne. 

This is.a most important epochin our ‘his-.1 


|| not. the fruitless..simpering of children. .. 


tory. We now -have seven or eight. million 
dissatisiied, discontented, maddened. whites.: 


They are to be restored to the body-politic and. |} 


made contented... The nation gan:be generous: - 
Tt must be generous... , But charity ranst not be: 
converted into weaknesg. . ‘Four. million. ne-., 
groes commingled, with.a hostile. population, ; 
scarcely knowing whether they.aré slaye or free, ; 


|| uneducated, immersed in poverty, ready farany. 
| scheme to benefit themselves, and yat-too.igno- 


ranttoselect the best.means, they must be.cared . 
‘for, and a wag, be provided to give them con-. 
tentment and knowledge. and secuxity for the 
future... They. demand our sympathy, but that 
must be the sympathy of reasoning mane and. 
make mistakes now it will be many years be- , 
-fore we .can recover. Let none be made.. But: 
I may dismiss all questions affecting the policy , 
of this bill, for it is enough that it is -unconsti-° 


lt tutional. 
Mr. YATES. I only put my question for || 
ab; UNGE; 


“To return to.the pointfrom which I digressed, | 


| I repeat, that, for all: purposes connected with 
this bill, in determining what is a,republican:i| 
t form of government, we must look to the:Con- ` 
| stitution itself, we must be controlled by facts. 

| and :not by theories, ; { 


t Theory is good to induce 
a change of organic law, but it is not good:to; 


authorize legislation in the face of that law. li 


Our forefathers, in fact, admitted the republic: . 
anism of Virginia with two hundred and:ninety- 


three thousand slaves; the republicanism of, 


Maryland with one hundred and three thousand 
slaves; that of North Carolina with one hun- 


| dred thousand, and South Carolina. with one 


hundred and seven thousand. If these States 
-eould:be republican in form with.so large a. 
numberof Deir people -in slavery, surely the 

idenial of suffrage alone could:not, by any .an- 

alogy, take from. them the.character of repub- 

‘licanism. . I would. be glad to think otherwise, 

but I cannot force -my mind to believe what. 
-eontradicts the history of the time. 

Mr.. SUMNER. Do I understand my friend 
as insisting that the denial of the franchise is 
consistent :with.a republican government? For 
instance, take the State of South Carolina,which 
denies the franchise to more than.half its pop-- 
ulation. 

Mr, HENDERSON. In. theory it is not. 
Under the Constitution it was regarded as a- 
republican State at the time of the adoption 
-of the instrament. i 

Mr. SUMNER. It did not deny the fran- 
chise to more than half its citizens then; they 
were slaves. i : 

Mr. HENDERSON. It then had only one 
hundred and -forty thousand whites, and had 
one bundredand seven thousand slaves. It also 
chad. eighteen hundred free negroes... I think it 
more nearly a republican State now than then. | 
Practieally, the question. of suffrage was left to 
the States——— 

Mr. SUMNER... But that is the question, 
whether they were left to deny the suffrage to 
any freewan.on account of color. 

Mr. HENDERSON. If that be the ques- 
tion, then. the point is against my friend, for 
both South Carolina and Virginia did deny the 
suffrage to the free negroes on account of color 
only, at the time when the Constitution was: 
made, and when it wasadopted. Virginia had: 
upward of twelve thousand free negroes thus 
denied. : 

Mr. SUMNER. But the question is—I can- 
not anticipate my friend’s conclusion on that 

omt i 
ý Mr. HENDERSON. My conclusion is, that 
a mistake was made in recognizing a constitu- 
tion as republican that permitted slavery. 
knew of no way to get rid of it except by con- 
stitutional amendment. I think.another mis- 
take was.committed in leaving cach State to so 
far abridge the right of suffrage as to change, 
in theory, therepublican form. But such is the 
Constitution and you cannot change it by act- 
of Congress. That is my. conclusion. f 

Mr. SUMNER. You are wrong; it is.a- 


fwe. 


before. 


question of theory, and I say that.our.fathers' 
so held. ._ oe “hese ad 

Mr, HENDERSON. : But our dathers did 
not deal.with itinthe Constitution es.a question 
of theory,.but as.a question of fact... Whatever 


may. have. been their theories, I mean only:te: 
say that the text.of the Constitution does nob: 
carry them out—— i ee 


"Mr, SUMNER. . Now, the practical point 


‘is, did.eur fathers concede. to any State ithe. 


power of -disfranchising citizens- on agcount.of 


color? I utterly dény it, and I chalenge: my 


friend to. show any authority for We; 


Mr. HENDERSON. Why, Mr. Presidenty: 


if. L-have already failed to show it, I must, fail 


inthe future. i have shown that the suffrage 
was lef} to the States,-and that they did exclude. 
their negroes; that they held in slavery: im 
Virginia almost half of their population, and 


that ‘Virginia was called a republican State. 


Indeed, she was most prominent in making 
the very provisions we axe discussing... She 
excluded the slaves gad- eee : 

Mr. SUMNER. Ab! slaves. That is an- 
other thing. ‘The question is whether you are 


allowed to-disfranehise freemen on acconnt of 


color, whether you are allowed:to deny them 
their rights as citizens., That... utterly deny. 
The exception was with regard.to slaves who 
were not regarded as members.of the body-pol- 
itic. They were in that respect, treated as mi- 

nors or as women, represented by their masters; 

but every freeman, no matter what his color 
‘was, was recognized as entitled to all the priv-: 
ileges of citizenship. He was one of the sov- 


ereigns. The proposition-cannot.be met, if my 


‘friend will consult the history of his country. 

Mr. HENDERSON. twas not.slaves only: 
that were disfranchised, but Ihave shown that 
free negroes were also disfranchised. But I 


have no controversy with the Senator in what- 


we mutually aim at. od 

Mr. SUMNER. Iknow that, and I concede: 
to my excellent friend, of course, all that I claim. 
for myself. We are in search of the best that 


: can be done. on this occasion, I applaud his 


zeal and thank him for his courtesy. - 

Mr. HENDERSON.: I am certainly very 
much obliged to the Senator from ‘Massachu- 
setts. I feel now ten times better than I did 
[Laughter.] 

I cannot longer detain the Senate in pre: 
senting objectionsto the exercise of legislative 
power under the guarantee clause. It is suffi- 
cient to control my own action, that I believe 


by the letter, and oven spirit ofthe Constitution, | 
-the suffrage was placed exclusively under the 


control of State action. I think that the error 
of so-placing it is as clear as the error made in 
tolerating slavery. To rid ourselves of the evil, - 
however, we must amend the Constitution, ` 


Mr. SUMNER. Do I understand my friend: 


to say that a State might adopt a rule, for in- 


stance, founded.on the.color of the hair, so that 
all men with light hair should be excluded from 
the right of suflrage ?’ Linsist that a State isnot, 
under the Constitution of the United States, 
authorized to make any exclusion on aecount 
of color. 

Mr. HENDERSON. Itought-notto-be, you 


mean. - . ni 

Mr. SUMNER. No; it eannotbe. Color 
cannot be a qualification. There may be a quali- 
fication founded on age or residence or knowl- 
edge or crime. - s 

Mr. HENDERSON. You are now coming 
in conflict with the committee of fifteen, who 
declare by their resolution that the States now 
have the power, and may yet exclude everybody 
of.a particular race or color. 

Mr. SUMNER. Lunderstand thatthe com- 
mittee propose to place thatin the Constitution 
of the United States, and thatis one reason why 
I object to their report. I say that they pro- 

ose to-do what eur fathers never did. 

Mr. HENDERSON.. TheGenator from Mas: 
sachusetts is in-theory perhaps correct. He 
is speaking, however,-of.an ideal constitution. 
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‘Phe true republican principle requires that-as 
large a portion of the people, as is consistent 
with the public good, shall be permitted to vote. 
All I contend for is that our fathers ‘supposed 
the States would piesétve the true theory, and 
in that belief left the control of the subject with 
them.’ They: have abused thé power. It is 
true that but few of the original thirteen denied 
suffrage to free blacks.” But if any of them de- 
nied it, my friend’s theory is upset, forall the 
States were claimed as’ republican States by 
the fathers. a = 

Mr. FESSENDEN. The: western States 
have always denied it. ; 

: Mr. HENDERSON. ButI am speaking of 

the original thirteén, because it is of their in- 
stitutions that the framers of the Constitution 
spoke niost. ee 

Mr. President, it was my intention to show 
that the’ constitutional amendment abolishing 
slavery gives no sanction to this bill; but I 
have been: so long detained by intérruptions, 
leading me into a course of thought not antici- 
pated and causing mc to repeat myself again 
and again, I shall pass it by with a simple 
remark. Slavery or involuntary servitude is a 
condition in which the slave has no will of his 
own. He belongs to another; may be: com- 
pelled to Jabor without wages. He may be 
sold against his -will, and ‘the title to bis person 
pass to another. The right to control his per- 
son and labor passes by inheritance.  His-pos- 
terity follow -his condition. -He can own no 
property, Whatever may be acquired by him 
passes and belongs to his owner. Itis acon- 

ition well known and understood in this coun- 
try. That well-known relation of master and 
slave is now abolished. -It was the function of 
the constitutional amendment to destroy and 
break up forever that relation. In my judg- 
ment it goes no’ further. It declares that sla- 
very or involuntary servitude; except for crime, 
shall not éxist. in the United States, and then 
confers on Congress the power to enforce the 
provision by appropriate legislation. From 
this the Senator and others deduce the power 
to confer the suffrage by act of Congress. It 
is not claimed that the negro is not technically 
free, but it is said he cannot maintain his free- 
dom withoutthesuffrage, and therefore Congress 
may adoptany measures necessary to enforce his 
freedom. This argument makes the discretion 
of Congress the only limit of its power in the 
employment of means to maintain and per- 
petuate his freedom. | Were this true, Congress 
might deem it necessary to educate him, and 
not only educate, but confera classical educa- 
tion. In the judgment of many; an education, 
moral and ‘intellectual, is as necessary to free- 
dom as the ballot itself; but when this is given 
it may be found that freedom is an empty name 
without competency. A homestead may be 
given, and if'a homestead be found useless un- 
tilit ig sufficiently stocked, Congress may pro- 
ceed to furnish the means to stock it. Again, 
if freedom cannot’ be maintained without the 
ballot, then woman must enjoy it or be reduced 
to slavery. The argument, though on the side 
of mercy, and welling up from a pure and good 
fountain, I think is untenable-—— 

Mr. WADE. I wish to put a questionif the 
Senator is willing. oe 

Mr. HENDERSON. Certainly. 

Mr. WADE. Before he passes from this 
part of the subject, I wish to suggest to the 
Senator that I am not quite clear in my mind 
that. we have not the power to legislate under 
the amended Constitution. i 


Mr. HENDERSON. To legislate suffrage? | 


Mr. WADE. To legislate suffrage by aù act 
of Congress. Slavery is abolished by the eon- 
stitutional amendment, and the second clause 


is that Congress may enforce that by appro- 


priate legislation. 

Mr. HENDERSON. The meaning of that, 
then, is that nobody is free or can be free in 
the States unless he has the suffrage. 

-Mr WADE. only want to state it, and as 


H 


the Senator has thought much on the subject, | 
Lwish him to answer this: I understand the 
construction that the courts have put upon the | 
Constitution is‘that when a power is granted 
in the Constitution, the means to accomplish it 
are given with it, and that Congress is not re- 
stricted to any particular mode of indicating 
‘the constitational proposition unless the Con- 
stitution itself has prescribed the nieans. Now, 
we are to free the‘ slaves. Suppose a majority 
of Congress believe that the only way to secure 
that freedom and make it effectual is by grant- 
ing the franchise to the whole population there, 
have weno right to do it? We are to enforce 
or guaranty theirfreedom. Now, suppose that 
a majority of us come to the conclusion that 
the.only way to do that and make it secure is 
by giving the franchise to all, have we not the 
power to do it? We are to effect it in some 
way, and the Constitution does not prescribe 
or restrict us to any particular mode. I should 
like to hear that position answered. 

Mr. HENDERSON. Thatis the whole sub- 
ject I have been discussing. It seems the Sen- 
ator disagrees with me. I cannot help it. I 
wish we could think alike. Perhaps I had bet- 
ter think with him than he with me. It might 
be better for the country, bécause his thoughts 
are generally better than mine; but his ques- 
tion involves the whole subject at issue, and to 
answer it would be to go over all I have said. 
Our Constitution is a written instrument. Con- 
gress can éxercise no powers unless they arc 
delegated. If implied powers are as broad as 
our discretion, our diseretion may be as unlim- 
ited as the caprices of tyranny itself. Implied 
powers must he necessary to accomplish the 
end. The Senator talks about freedom and 
defines the word forhimself. I might possibly 
define it a little differently; but the word free- 
dom is not used in the constitutional amendment 
abolishing slavery. The Constitution is, that 
neither slavery nor involuntary servitude, ex- 
cept for crime, shall exist in the United States; 
and the second clause of it is, that Congress 
shall have power by appropriate legislation to 
enforce the provision. There is not the word 
“freedom” in it. Now, I think that persons 
may he neither in slavery nor involuntary ser- 
vitude, who are yet denied the suffrage, in the 
respective States. If that be not true, every 
minor and every woman under twenty-one years 
of age in the State of Ohio is a slave. The ne- 
gro is now free. To exercise implied powers 
to clothe that freedom with certain advantages, 
in my judgment, is a different thing. 

Mr. WADE. One moment. I perceivethat 
some of those who have argued this matter have 
considered that the franchise was freedom. 
They are synonymous terms in the minds of 
many. I do not understand them to be so. 
Undoubtedly a man may be free and not have 
the right to vote; but can that freedom be guar- 
antied and secured and enforced in a hostile 
community unless you give him that right? 

Mr. HENDERSON. I will admit the Sen- 
ator’s position for the argument’s sake, but 
then the question recurs, how shall the suffrage 
be secured?” The suffrage may, in my judg- 
ment and in his, be the best means of secur- 
ing independence, education, and other bless- 
ings belonging to a state of freedom. 

Mr. SUMNER. Then have wenotthe power? 

Mr. HENDERSON. I am talking about 
the power. I do not doubt that we have the 
power to propose a constitutional amendment, 
and if adopted the object will be accomplished, 

‘Believing that four and a half million peo- 
ple cannot be kept in peace without a voice in 


Seeking to give them that voice. The Senator 
from Massachusetts thinks it can be done in a | 
certain way. I think it cannot. This is all of 
it.. Tf his bill be adopted the courts may say, 
itis void; I think they will; and we shall he 
where we commenced’ “If the amendment be 


adopted, it will be an assured: advance in civ- 
ilization, as well as in governmental reform. 


the making of the laws to govern them, I am |Í 


judgments that you find in our reports? They 
have laid down the rule to govern this very 
case. They have conceded to Congress the 
full discretion with regard to the means to be 
employed in carrying out any of its powers. 
There is no court, there is no branch of the 
Government, that can sit in judgment on Con- 
gress, when, in its discretion, it thinks best to 
exercise a power. 

Mr. HENDERSON. Youallude, of course, 
to the McCulloch case. 

Mr SUMNER. The McCulloch case and 
the case of Hunter vs. Martin. 

Mr. HENDERSON. With all deference to 
the honorable Senator, I must now protest 


| against those oft-quoted decisions being pub- 


lished again inthis specch. Iam, perhaps, the 
best-natured man in the world, but I cannot 
agree to publish in pamphlet form the opinions 
even of Chief Justice Marshall. If I publish 
this speech at all, I must publish with'it, many 
able speeches of many Senators. They must 
be satisfied with their speeches alone. Iam 
too poor to include the decisions of the Su- 
preme Court. [Langhter.] The Senator from 
New Hampshire [Mr. CLARK] suggests that I 
have a rightto cut themout. That will not do. 
It would be unjust to myself and equally unjust 
to others. I have been so kindly treated that 
I dislike to complain, but interruptions have 
forced me from the proper order of my remarks, 
and compelled me to trespass too long on the 
patience of the Senate. If let alone, I should 
soon have nothing more to say and might stop. 
Now, Mr. President, a few words in favor of 
my own proposition and I have done. I pro- 
poe to make the State governments repub- 
ican in fact, as they are in theory. The States 
now have the power and do exclude the negroes 
for no other reason than that of color. If the 
negro is equally competent and equally devoted 
to the Government as the Celt, the Saxon, or 
the Englishman, why should he not vote? If 
he pays his taxes, works the roads, repels for- 
eign invasion with his musket, assists in sup- 
pressing insurrectións, fells the forest, tills the 
soil, builds cities, and erects churches, what 
more shall he do to give him the simple right of 
saying he must be only equal in these burdens, 
and not oppressed? My proposition is put in 
the least offensive form. It respects the tradi- 
tionary right of the States to prescribe the qual- 
ifications of voters. It does not require that 
the ignorant and unlettered negro shall vote. 
Its words are simply that “no State, in pre- 
scribing the qualifications requisite for clectors 
therein, shall discriminate against any person 
on account of race or color.’ The States may 
yet prescribe an educational or property test, 
but any such test shall apply to whiteand black 
alike. Ifthe black man be excluded because 
be is uneducated, the uneducated white man 
must be excluded too. If a property test be 
adopted for the negro, as in New York, the 
same test must apply to the white man. It 
reaches all the States, and not a few only, in its 
operation. I confess that, so far as I am per- 
sonally concerned, I would go still farther and 
put other limitations on the power of the States 
in regard to suffrage. But Senators have ex- 
pressed so much distrust that even this prop- 
osition cannot succeed, I have concluded to 
present itin a form the least objectionable in 
which I could frame it. It will be observed 
that this amendment, if adopted, will not pre- 
vent the State Legislatures from fixing official 
qualifications. They may prevent a negro from 
holding any office whatever under the State or- 
ganization, Tt is a singular fact, however, that 
to-day, under the Federal Constitution, a negro 
may be elected President, United States Sen- 
ator, or a member of the lower branch of Con- 
gress. . In that instrament ‘no qualification for 
office is prescribed which rejects the negro. ‘The 
white man, not native born, may not be Presi- 
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dent, but the native-born African-may be. The 
States, however, may in thig “respect, notwith- 
standing this amendment, do what the Federal 
Constitution never did. ~ ee : 

. My proposition is not so thorough as the sug~ 
gested proviso of the Senator from Maine. He 
is.willing-to nullify all State laws. making dis- 
crimination between the races in political rights 
and privileges. Thiswould give the ballot and 
an egual right to hold office. 
the Senator-is an advanced one, and merits 
approbation. He prefers for himself, I take 
it, the:simplified proposition I offer, to the com- 
mittee’s measure, which is duplex and evasive. 

Mr. FESSENDEN.. I would have the Sen- 


ator not misapprebénd me... He speaks as if I- 


disapproved: of the action of the committee. 
Mr. HENDERSON. That is an inferencé 


of mine from the course of the Senator’s speech 
to which I listened with pleasure. i z 
Mr. FESSENDEN: Ido not disapprove it 
in any shape or form. ‘While I-took the liberty 
to state what J preferred. if itéould be had, I 
did not undertake to say that under the circum- 
stances it would be:wise to do it. 
Mr. HENDERSON. I understand the Sen- 
ator, He admits the correctness of my views, 
but thinks them inexpedient. : 
Mr. FESSENDEN. I spoke of my own par- 
ticular views in’ relation to that matter; but a 
man cannot always press his views against what 
may be his sense of propriety or prospect of suc- 


cess. A legislator must legislate for something 


that he can accomplish. 


Mr. HENDERSON. When [remarked that 


“the Senator admits the. correctness of my 
views,” I regarded his views, as expressed in 
the proviso I have read, and my own views, as 
almost identical. At least they are substan- 
tially so. And I cannot. be mistaken that the 
distinguished Senator’s speech clearly indi- 
eated a preference by him for a plain, positive 
statement that the suffrage should be granted, 
over one permitting the States to exclude whole 
races of men in defiance of every principle of 
republican theory. 

Mr. KIRKWOOD. Will the Senator from 
Missouri allow me to ask him a question? 
want to understand him if I can. Do I under- 
stand him to say that Congress by this amend- 
ment. confers on the States a power that: they 
do not now have? 

Mr. HENDERSON. Certainly note I did 


not say so. . ; 

Mr. KIRKWOOD. I understood him to 
argue asif it was so. 

Mr. HENDERSON. Isee what the Sena- 
tor is aiming at, I think. He intrenches him- 
self behind the provisions of the present Con- 
stitution when he needs its shelter. It is good 
when it answers the purpose of his argument, 
but bad when it does not. He asks me. if the 
States cannot now exclude the negro from the 
ballot. I answer, yes. “ButI thought we were 
amending the Constitution. Towa refuses ne- 
gro suffrage, and can do so after this commit- 
tce amendment shall have been adopted with- 
outTosing a member in Congress.. No southern 
State can do so. The Senator seems . more 
anxious to destroy the political power of cer- 
tain States than to do justice to an oppressed 
race. It is true, under the Constitution as it 
now is, the States may exclude the negro from 
suffrage, but they may exclude him without: 
loss of political power in Congress. He is 
willing to let the States continue to exclude 
the negro because, forsooth, it-is the present 
Constitution. If so, why not stand by the 
Constitution throughout, and still let them 
retain their representation? If the existing 
Constitution is good against my argument, it is. 

ood against his. : i 

Mr. KIRKWOOD. Thatis notthe question. 

Mr. HENDERSON. But that isthe ques- 


tion. 

Mr. KIRKWOOD. Not according to my 
view. . I understand the Senator to argue that 
we are about conferring on these States a priv- 


The position of: 


‘equality, 


í 


ilege they have not had‘ before. - I do not. so 
regard it. 
the Constitution :-there-is rio such power now, 


but that. we are. granting them- a power: he:is! 
correct; but- if they have: that. power, we are.’ 


sitnply not interfering with that provision-of the 
Constitution:: Thatis all. == 04s ieas 


‘Mi. HENDERSON. -I appreciate the Sen- 


ator’s position, and-am glad to have his views, 


but Í wish to confine myself to the neighbor- - 


hood, atleast, of my:subject: ; H 

So soon as the rebellion had been put down 
by military force, means.ought to.have been 
taken to remove forever the causes that pro- 


voked it.: The:South made.the issue: boldly in. 


the Montgomery confederation. It was not 
slavery especially that induced the separation. 
Slavery was butthe incident. It was the infe- 


riority of the black man and his unfitness for 
political association with the white man that | 
‘constituted the corner-stone of the confederate 


fabric. When the fabric was torn down and 
scattered to the winds, the false political teach- 
ings, that -éntered ‘into its construction, were 
abandoned: by the builders. The South ‘not 
only recognized:the destruction of slavery on 
the downfall of the rebellion, but they were 
ready to abandon all the dogmas upon which 
slavery was founded. Slavery of white men, 
equals, was not justified by any portion of our 
people. It could only be justified as a guard- 
ianship or patriarchal government over an 
inferior race. If the inferiority were admitted, 
slavery had its defense in some sort of reason. 
But the experiences of the war attacked and 


-destroyed this defense, long known to the South- 


itself to be utterly untenable... Hence, on sub- 
mitting to the national authority, they. equally 
yielded to the logic of events on the negro ques- 
tion. “They were ready to give up, in practice 
anyhow, the idea of the -negro’s inferiority. 


Mr. Calhoun, and other prominent men in the 


South, always held thatif the negro:were made 
free it was tantamount to.a declaration of his 
and his enfranchisement must follow. 

If President Johnson had said in his procla- 
mation of amnesty, ‘‘ Whereas the people of 
the seceded States organized a rebellion and 
fought for four years against the Government 
of the United States in an unholy attempt- to 
perpetuate the slavery of an entire race, on the 
false ground of the inferiority of that race; and 
whereas their rebellion has been overthrown, 
now I, Andrew Johnson, desiring to see slavery 
and its attendant evils removed, and that jus- 
tice be established throughout the land, North 
and South, do proclaim that all-persons taking 
part in said rebellion shall be pardoned upon 
the express condition. that slavery and all its 
pretensions shall be abolished, and that all 
distinctions of race and color in civil and polit- 
ical rights shall henceforth cease,” would they 
not have accepted it? Would they not have 
been glad to accept it? No doubt about it; 
and then this angry controversy, just beginning 
to mold new political organizations, would have 
been unknown. : 

Mr. CONNESS. The President tells you 
that he is afraid that would bring about a war 
of races. Peete 
Mr. HENDERSON. Simple justice never 
madewar. Toshowthat] am not mistaken in the 
expectations of the country, North and South, 


-on this subject, I refer first to the testimony of 


Mr. Reagan, of Texas, who was the postmaster 
general- under the rebel government, and was 
one of the most active and persistent of rebel 
chiefs. < His testimony is but the expression of 
a-then fixed public sentiment at the South. 
He says, in a letter addressed to the people of 
Texas, just after the fall of the confederacy: 
“T have no doubt you can adopt a plan which will 
fully meet the demands of justice and fairness, and 
satisfy the northern mind and the requirements of 
the Government, without endangering good govern- 
ment and the repose of society. This can be done by, 


“ First, extending the privileges and protection of | 


the laws over nogroes as they are over the whites, and 
allowing them to testify in the courts on the same 
conditions; leaving their testimony subject to the 


If: the Senator argues that under: 


to inter-State sectional 


rules relating to itscredibility; but not objecting. to 
its admissibility. And in this you will conform with.. 
the wise current of legislation, and the tendency of 
all judicial decisions in ali enlightened countries. 
_ ‘And second, by fixing an intellectual, moral,and; 
if thought necessary, a-property.test for the admission. 
of all persons to the exercise of the elective franchise, 
without reference to race or color, which would secure’ 
its intelligent exercise.” 7; 0! ot Gane 
“In enumerating the advantages of these sug~. 
gestions, he says: tn | eo Pare dey’ iy 
“ First: It would remov6-all just grounds of antag- . 
onism. and hostility between the white and. blac 
races. Unless this is done endless strife and. bitter- 


: ness of feeling must characterize their relations, and, 


‘as all history and human experience teach us, must 
sooner. or: later result in a war of races, We now 
know from sad experience what war is between 


‘equals and -enlightened people. But of all wars a 


social war of races isthe most relentless and cruel, 
the extermination or expulsion from the country: or 
enslavement of one or the other being the inevitable: 
end where they are left to themselves, or the loss of 
liberty to both races where they are both ‘subject to 
the control ofa superior power, which would be our 
situation. I speak,:of course, of the legal rights and. 
status of the two races. Their. social relations. are 


. matters of taste and choice, and, not subject to legis- 
lative regulation. > Sea ` 


“Second. This course would disarm and putan end, 
J j jolitical agitation, on this 
subject at least, which has been the special curse ofour 
country for so many years, and which was the cause: 
of the unnumbered woes we have recently experi- 
enced and still suffer; by depriving the agitators of 
a subject on which to keep up such an agitation, and 
of the means of producing jealousy, animosity, and 

hatred between the different races. And this would 
do much toward the renewal of the ancient rela- 

tions of national harmony and fraternal good will 

between all parts of the country.” ae 

The President of the United States, who is 
now supposed to be so utterly opposed to negro 
suffrage, even as late as October last, author- 
ized.a publication by one Major Stearns, giving. 
his opinion most. decidedly in its favor. The 
President said : AA : 

“ My-position‘here is different from what it would 
be if I were in Tennessee. : — V Pao 

There I should try to introduce negro suffrage grad- 
ually; first, those who had served inthe Army; those 
who could-read and write, and perhaps a pro erty 
qualification for others, say two: hundred or two hun-. 
dred and fifty. dollars.” . i 

Inthe early days of last October, I had a con- 
versation myself with the President, in which 
L expressed some fears of the loyalty of the new 
organizations, and.took occasion to suggest the 
hope that he would insist on. some sort of modi- 
fied negro suffrage in those States, as a means 
of taking the question forever out of, polities, 
and further, of removing, as, far as possible, 
the false sentiments that originated and gave 
strength to the rebellion. The result, of the 
conversation was that I was authorized to-give 
publicity to his views, which I did in a speech 
of October 21, in my State, from which | read 
an extract: f 

“aking his stand-point that theStates are still in 
the Union, he does not think he can consistently in- 
terfere with the franchise in those States or in any 
other: that is, that he can confer it upon persons not 
enjoying it under the respective State constitutions, 
as they existed before the rebellion; but as an indi- 
vidual hedesiresthatthe negro shall be enfranchised 
and would be gratified to sée the several State con- 
ventions extend the franchise to all persons of color 
who.can read the Constitution of the United States 
in English and write their names, and also to all per- 
sons of color who own realestate valued at not less 
than $250, and who pay taxes thereon.” ; 

I again repeat that these words were uttered 
to me by the President of the United States in 
the early days of October last, ahd now it 18 
given out that the President is opposed to 
negro suffrage, not only in the States, but in 
the District of Columbia, where the power of 
Congress is not disputed. On the 10th of last 
October, the President addressed a regiment of 
negro soldiers, returning from service, n which 
he said: i Era 

“This is your country as well as anybody else’s 
country. Thisisthe country in which you expect to 
live and in which you expeet.to do something by your 
example in civil life, as you have done in the field. 


This country isfounded on the principle of equality.” 
Again: i 
“Tt is for you to establish the great fact that you 
arë fit and qualified to be free.” 
And again: f 
“He is the most exalted that is the most meritori- 
ous; without regard to color.’ 
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Batt seems: now the:question of the negro’s: 


capacity to govern himself isnot te be jndged 
front hhis.conduct. Te i tö be settled against 
him without trial- Merit isto -be put out of 
question. “Hisinfettotity-is-to be assutiied, 
and the cesilts of injustice io. him, ignorance, | 
poverty, degradation, are tobe forever the. 
quoted evidencesof that inferiority:. TLheques- 
tion of human slavery entered into party pol. 
tics, and. justice, was-slow. The .guestion: of 


uman tight, invelved in -eafranchisement, is: 
palities. Justice may bë” 


now given’ to party pi 

slow, but came, ib maist. o 0 oe 

- Against this. measure but three atguments 
are ‘trged r, ` ; es . 

d, That i produces social oquuality. This 
objection is totally unfounded: Is each voter: 
the ‘equal ef another? Does my-friend ‘from 
Wisconsin { Mr. Doomr.s] regardevery man, - 
native. and foreign, naturalized and unnatural- 
ized, whois entitled to the ballot in that State, 
as his sõcial equal? a 

2. It is urged that the negro-is of another: 
and an inferior race. Admit ‘his race to ‘be 
different from ours, does he not belong to the 
family of man? Is he -not-actuated bythe same 
motives, possessed -of the same feelings, and 
animated by the same hopes? He may not’ 
belong to the same race, but he belongs to the: 
family of ‘man, and the proudest boast of out’ 
free. country to-day, is, that it isthe home and! 
asylum of man. If his race be-inferior in:mtek’ 
lectudl power; that constitutes the strongest 
reason for guarding -his -rights against the as- 
sanlts of the’ more vigorous and crafty. Are 
all men: now entitled to the franchise equal 
in intellectual power? (Ave. they all equal in 
sagacity and knowledge? Is the -unlettered 
Irishman, shut out year after year fromthe 
light of the sun, in the coal mimes of Pennsyl-’ 
vania, equally qualified to cast an intelligent 
vote with the distinguished members .of the 
Federal judiciary:new dispensing justicein this 
Capitol? But I ask, Senators, will you deny 
suffrage'to the eodl-digger?: -Or-will you give 
another ballot-to the eminent judge? “Natural 
inferiority amounts tonothing. The questions, 
are the negroes capable of such moral traiting 
as to give them love of social-order, and such 
intellectual-trainiag as to have them know and 
appreciate'their rights and duties in the eom- 
munity? If they are incàpable-of ‘such-training, 
the States. may yet deny them ‘the franchise, 
after my amendment has been adopted. If the 
alleged inferiority prove unfounded, the wor- 
ship of prejudice must: cease, and the image of 
this: unjust god be. broken into dust. -Can the 
experiment do any harm? Let us try-it. 

3. His said that qualified, edueated, intelli- 
gent negro suffrage will bring a-war of races. 
Why so? Are white men so unjust.that rather 
than suffer simple justice to bedone to-their 
fellow-men, rather than: seethe true republican 
principle vindicated in government, they will 
imbrue their hands -in-the negro’s. blood? I 
believe no snéh thing, and if T did believe it, I 
could scarcely -hopé far the success of my fel- 
low white men in this-war against humanity. 
If it be desivable.to prevent.a war of races, it 
can. be. done py simple justice to both races. If 
one race be taxed. without ‘representation, fol- 
lowed by the usual abuses of such ower, and 
followed, too, by the prejudice an contempt 
of the-ruling class, will not-war of races come 
sooner? It must, it will come. It can be pre- 
vented now. Leb it be done. 


The reasons in favor of my proposition are | 
inseparably connected with all I have said. I} 


need not.repeatthem. Every.consideration of 
peace demands it. It-must be done to remove 
the rélics' of the rebellion. It must be done 
tó pluck out political disease ‘from the body- 
politic, and restore the elementary principles 
of our Government. It must be done to pre- 
serve peace in fhe States aad harmony in our 
Fedéral system. It must be done to-assure the 
happiness and prosperity. of the southern people 


f judgment to that 


: 3 d} rn peo |: repetition, and I wil now read 
themselves. Tt must be done to-est4blish-in our. | 


institutions the principles ‘of universal justice. 
Itmust be done to secure the strongest possible 
guarantees against future wars... It must _be 
done‘in obedience to that:galden rule, which 
insists upon doing to.others what we would that 
others:should-do unto'us. - It:must be done if 


we would obey the moral law that teachesus to` 


love “our neighbors: as onrselves: In fine; it 
must'be done to purify, strengthen,.and per- 
petratea: Government, mm which are new fondly 
centered, the best hopes of mankind. 


Representation of Southern States. 
SPEECH OF FON. JOHN SHERMAN, 


OF OHIO, 
EN THE SEvave. or rae UNTIED Srares, 
February 26, 1866, 


On the. coticurtent. resolution of the House of Rep- 


coe eres relative to the représentation of certain 
i OS. . . 
Mr. ‘SHERMAN. Mr. President, the im- 
mediate question before the Senate is upon the 
resolution of the House of Representatives, 
passed.on the 2ist instant, declaring that no 
Senstor or Representative shall be admitted 
inte either branch.of:Congress:from.any:of the 
eleven States which have been declared ‘to be 


-iù insurrection until Congress shall have de- 
| cloved such State entitled to such representa- 


tion. _-Ehis.question, together with the reasons 
stated in the-resolution for its passage, ‘the cir- 
cumstances under which itis pressed in Con- 
gress, and the many pending propositions of a 


kindred character now on.our table, induces me. 


to follow the exampte-so often set in the Senate, 
and todiseuss all thesekindred propositionsnow 


| while T-have:the:floor. I shall do so as clearly 


and-as ‘briefly:as possible, in the order in which 


they will probably:present themselves for-our 
| vote. 


And first. as to this-resolution. 
Ifthe meaning of the resolution is that:as-a 
matter of convenience inthe diseharge of onr 


duties the Senators and: Representatives ought 


‘to set in-concert with éach other in legislating 
upon.and in diseussing all propositions affect- 
ing the right of Statesto:representation, surely 
itisa reasonable proposition. Wehave already 
acted in concert at ‘the beginning of this ses- 
sion by creating a joint committee as an organ 
ofboth bodies ‘to confer with each other and to 
communicate to each House separately their 
deliberations. We- haye often before recog- 
nized the propriety. of acting through. joint 
committees on questions of great importance, 
when the coneurrence of both Houses isneeded, 
cand-when a-free conference will probably tend 
to produce an agreement.: Therefore, if this is 
the purpose-of this resolution, it-is a very. sim- 
ple and plain:oné, and: dbviously defensible. 

“But, Mr. President,-this resolution goes fur- 
ther. It asserts, and-it was intented to assert, 
that -with .Congress,and with ‘Congress: alone, 


rests the. duty of defining when a State once. 


declared to be.in insurrection shall be admit- 
ted to representation in this and the other House 
of Congress: This is a proposition of consti- 
tutional law;:and on this point I am glad to say 
that there has been no difference of opinion 
among us until-this session of Congress: This 
question has been three times decided-in the 
Senate. Ht hasbeen decided by the unanimous 
report-of our dudiciary'Committee, It has not. 
heen controverted in this body until within a 
very few days, or until during the present ses- 
sion of Congress. At-the last session-a unani- 
mous report was made from the Judiciary Com- 
mittee, composed of some of the ablest lawyers 
in the Senate, in which this doctrine is, in my 
judgment, more clearly and distinctly.expresged 
than in-the resolution now before us. I ean- 
not-see why any one who gave his deliberate 
üposition can oppose this. 
The honorable Sensis fom Maine e & por- 
tion-of this: report-on Friday, but it-will bear 
it: © 
“The persons in possession of the local authorities 


the Wade and Davis biH: 


in Louisiana having rebelled against the authority 
of the United States, and her inhabitants having been 
declared to be in astate of insurrection in pursuance 
of a law passed by the two Houses of Congress, your 
committee deem it improper for this ‘body to admit 
to seats Senators from Louisiana, till by some joint 
action of both Houses there shall be some recognition o 
an existing State government acting in harmony wit 
the Government of the United States and recognizing 
its-authority.”’ 

If this is law,’how can any Senator vote 
against the pending proposition unless it is for 
reasons not involving the merits of that prop- 
osition? But this is not the only case, fort find 
that this very question was made, and by a vote 
of the Senate was definitely decided, and it was 
made so distinctly that no Senator could have 
voted for the proposition I am now abont to 
read without understanding its full purport and 
effect. : 

It will be remembered that a bill came to the 
Senate, passed by the House of Representatives 
guarantying to the seceded States a repub- 
lican form of government, commonly known as 
It was antagonized 
here by various. propositions, and among the 
rest by a proposition offered by the honorable 
Senator from Missouri, [Mr. Browx.] That 


‘bil contained many sections intended to pro- 
vide a mode by which these eleven States might, 


when the rebellion was suppressed within their 
limits, be restored to their old places in the 
Union. Theproposition offered by Mr. Brown, 
as a substitute for the bill, I will now read: and 
I invite:the attention of Senators to the distinct 
‘assertion of the very doctrine that is proclaimed 
in this resolution: 

“That when the inhabitants of any State have heen 
declared.in a-state of insurrection against the United 
States by proclamation of the President, by force and 
virtue of the act entitled ‘An act to provide for the 
collection of duties on imports, and for other pur- 
poses; approved July 13, 1861, they shall be, and are 

ereby declared to be, incapable of casting any yote 
for electors of President or Vice President of the Uni- 
ted States, or of electing Senators or Representatives 
in Congress, until said insurrection, in said State is 
suppressed or abandoned, and said inhabitants havo 


returned to their obedience to the Government of the 


nited States”— 


Then mark these words— 
‘nor until such return to obedience shall be. declared 


by proclamation of the President, issued by virtue of an 
aot ar, Congress, hereafter to be passed, authorizing the 

This proposition was introduced in antago- 
nism to the proposition then before the Senate, 
as a substitute for it, to cover the whole ground, 
and I am told was framed by our fellow Sen- 
ator now dead, Judge Collamer. After debate 
it was adopted as a substitute by the close vote 
of 17 yeas to.16 nays. Among the yeas were 
every Democratic member of this Senate and 
some of the Republicans. All the nays were 
Union ‘Senators, friends of the original bill, 
including many classed as radicals. I give the 
vote in full: 

“Yzas—Messrs. Brown, Carlile, Cowan, Davis, 
Doolittle, Grimes, Henderson, Hendricks, Johnson, 
Lane of Indiana, McDougall, Powell, Ricbardson, 


. Riddle, Saulsbury, Trumbull, and Van Winkle—I7, 


Nays—Messrs, Chandler, Clark, Conness. Hale, 
Harlan, Lane, of Kansas, Morgan, Morrill, Pomeroy, 
Ramsey, Sherman, Sprague, Sumner, Wade, Wilkin- 
son, and Wilson—16.” 

Jt may be said that these gentlemen voted for 
this proposition for the purpose of defeating a 
more offensive one; and if the vote rested here 
that would be a reasonable explanation, Batin 
order to point the significance of this vote the 
honorable Senator from Hlinois, the chairman 
of the Judiciary Committee, [{ Mr. TRUMBULL, } 
called attention to the importance of the ques 
tion and said he wanted a definite vote upon 
this proposition by itsel. He stated its im- 
portance, the effect of the principle involved, 
and asked for the yeas and nays on the passage 


_of the bill as amended, in order, as he said, to 


ascertain the judgment of the Senate upon this 
distinct proposition. The bill then contained 
nothing but what I have read to you, and the 
vote was taken by yeas and nays, and stood ag 
follows : 


. ¥ FAS~Messrs. Brown, Chandler, Conness, Doo- 
little, Grimes, Harlan, Hartia, Randerson, Fohinson, 


1966.],..- 
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we 


Lano of Indiana, Lanc-of Kansas, MeDougal, Mor- 
gn, Pomeroy, Ramsey, Riddic, Sherman, Sprague, 
Sumner, Ten Byck, Trumbull, Van: Winkle, Wade, 
Wilkinson, and: Wilson--26. eee : 
“Nays—Messrs Davis, Powell, and Sawsbury—3.! 
: So that by this.deliberate vote; after debate; 
after the attehtion-of the Senate bad. been called 
to the importance of the proposition by the ju- 
dicial organ of this body, at a time when. there 
was no, excitement and no panty. feeling here:on 
this proposition, the doctrine we are diseussing 
was asserted byan almost unanimousvote ofthe 
Senate. It seems to me that with this declara: 
tion.of the opinion of the Senate beforeus, made 
when. it was- not influenced: by party. feeling ar 
party excitement, we ought not to daubt, the 
correctness of the pending resolution, not near 
so strong in its tenor or language... Pt ought 
not. to. be resisted. by, any one. who. thus. com: 
mitted the Senate to that. proposition against-a 
measure that would have organized a.system.to 
reconstruct the seceding. States.. A tat 
But, Mr. President, L need. not.depend upon 
the vote of the Senate. or upon, the. authorities, 
because I think, if you test. this proposition. by 
the simplest principles of constitutional law 
there can appear no, doubt that Congress has 
the sole and exclusive power over this. subject. 
The Constitution of the United States gives. te 


the President of the United. States.no, legisla: | 


tive power except as a part.of the law-making 

ower. 
legislative. power except that which he exer- 
cises in. connection with us. The Constitution 
of the. United States confers: upon. Congress. not 
only the power to raise and support armies, to 
appropriate money therefor, and. to-provide and 
maintain a navy, but— 

‘To make cules for. the governmontiandregnlation 
of. the land and naval forces.” ~ KA 

And among the residuary powers conferred 
upon Congress is that important oné— 

“To make all laws which shall’benecessary and 
proper forcarryinginto execution theforegoing pow- 
ers, and all other powers: vested:by. this: Constitution 
in. the Government of the United. States, or in. any 
department or officer thereof.” 

Therefore, where a power is conferred upon 
the President, and the legislative power is.ne- 
eessary in order to carry that power into effect, 
Congress alone possesses the. power to arm: the 
Executive with the. necessary, authority to exer 
cute the laws. Upon. Congress alone rests. all 
the residuary powers; and therefore it is. that 
the power of Congress follows our flag wherever 
it floats. Our flag may go round the world, to 
South. America, to Italy, to China;. it may go 
into any foreign country. as it did in Mexico.;. ib 
may go into the southern. States subduing a 
rebellion, and’wherever it goes. the legislative 
power of Congress goes with it. It regulates 
and goverfs the Army, and the: President. has 
nothing to do but to: execute the will of Con- 
gress and the Constitution of the United States. 

Jt seems, therefore, testing it by reason, that 
this power must rest in Congress. The doc- 
trine is very strongly stated by, Story, in. his 
Commentarieson the Constitution, in very much 
the language I haveused; and'he says, in speak: 
ing of the powers of Congress, that the juris- 
diction and power of the Government. of the 
United States follow our flag or our Army into 
a forcign country, and Congress may make rules 
and regulations for the government of the Army 
of the United. States in a foreign country as 
well as in our own, and it is.the: duty of the 
President to- execute them. It is true that, in 
the absence of rules and regulations. prescribed 
by Congress the President may make such reg- 
ulations as are absolutely necessary for the gov- 
ernment of the Army wherever it is, but it is 
only as a part of his duty, to execute the general 
Taws. If Congress chooses to siep.in and pre- 
scribe the: mode and manner in which: these 
powers shall be exercised, he-is bound by his 

ath to observe such rules anl regulations.. 
conclude, therefore, that as. Congress has de- 
clared eleven States to be in a state of insur- 
rection, as itis necessary Row to pass some plan 


or law. by which these States may. be-restored | 


Representati 


| heen: disputed, and never can be successfully; 


| of intredueing it.and. passing it. under the: pre: 
| vious question:in one House ata momentwhen | 


He is an. executive officer, with ne |} 


| ters at least to me unexpected, and it is very 


| civil law until: the two Houses can agree upon 


to-their old. place in-the Union, Congress has 
the undoubted legislative power to prescribe-the 
terms, conditions, and:tests by which their loy- 
alty and,obedience tothe lay may beadjudged, 
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Bat, Mr..President—and: $ sag it with great 
deference to: the eorimittee: whe reported ite 
T. do: no} believe: the: bare assention. of this 
powsr: tenda to-promotethe object.stated bythe 
resolution itself. . Fhe. object of thisvesolution 
is stated-to:be to close agitation uponaquestion 
which-seems likely: to disturb the action: of the 
Government, aswell asto quiet the uncertainty 
which is-agitating the minds of. the: people of 
the eleven States which have been declared. te 
bein a state of insurrection. HE this resolution 
would tend to promote these great objects, Í 
would vote for it much more cheerfully than I 
will; but- I regard it as a mere straw ina stormy, 
thrown in atan inopportune moment; the mere 
assertion of a naked right which has‘ never yet 


a mere; assertion of æ right. that we have over 
and over again asserted. The only, doubt-I 
ever had; about the resolution was: the wisdom 


there was uadue or unusual.excitement-in the 
public mind. My idea is that: the true way to 
assert this power is: to: exercise it, and that it 
was only necessary for Congress to:exercise that 
power. in: order to, meet ali these complicated 
difficulties... This resolution does not provide 
fox the. contingencies that have happened. Let 
me. state: the ease. Suppose the two Houses 


have; difficulty in: doing. . Oppesition: here is 
already developed to the constitutional amend- 
ment as part of the plan agreed upon, in quar- 


doubtful whetlier we can agree by the requisite 
majority-upon this leading idea of a change of 
the Constitution. Suppose the two Houses of 
Congress cannot agree with each other, what 
then? Must these-eleven States stand in their 
present isolated condition: beyond the pale of 


some ‘proposition? : 

Again, suppose:that Congress will not agree 
with the President, as actually occurred in the 
passage of the Wade and Davis bill. We sent 
to President Lincoln our plan of reconstruc- 
tion: He declined to:approve it. There was a 
difference between Congress andthe President. 
Up to this Hour we never have exercised. our 
power to- regulate. the mode and manner of 
bringing these States back into the-Union.. Sup: 
pose this difference. exists between: the various 
departments of the law-making power and no 
law should be passed:on the subject, is-it in- 
tended by. this resolution to-assert that no rep- 
resentatives from these eleven States shall come 
back here, and thatthe power of each House.to 
judge of the eléctions, returns, and qualifica- 
tions of its own members shall not be exereised 
until by force-or im some other way: we can. be 
compelled to. agree? Must these: States: be: de- 
prived of all representation here uatil a foreed 
verdictis.drawn out of Congress. with the assent 
of the. President? Notat all. 

I have no doubt. of the power of Congress to 
pass.any law it can on: the subject, but E know 
very. well that if Congress fails: to pass a. law 
after a reasonable time, either House can and 
will exercise its undoubted power to admit Sen- 
ators and Representatives.on the floor of Con- 
gress. If we fail to pass a plan of reconstruc- 
tion at the: present session of Congress, this 
resolution will not prevent either House of Con- 
gress-from hereafter exercising its undoubted 
power to pass upon the claim of any one who 
comes. here at this bar. demanding a seat as a 
Senator of the United States. Therefore I say. 
that-the measure proposed does not meet the 
real difficulty in the case. What-we want is æ 
plan: of action by.which these States may, upon 
such, terms REN conditions. as: are: consistent: 


| with: the publie safety, comeback! inte: this 


| into the Union. 
of Congress. cannot agree: upon: a plan of re | 
] construction,, as. it is very. obvious. we shall |] 


i| isiana shall 


Union. 
a THE: WADE-BAVIS BILL. ue 

-. My: President, in my judgment- the real dif 
ficulty’in this wholematter has been‘ the wnfor 
tunate failure of the executive and legislative 
branches of the Government’te-agree upon a 
plan of reconstrietion.: “Tf atthe last session 
we had provided: a law; reasonable’ in’ itself, 
proper in its provisions, by which: these States 
might have been guided in their efforts to'come 
back into the Union, that would have been an 
end of this controversy; but unfortunately (and 
T am not here either to arraign the living orthe 
dead) there was a failureto agree, Earlier in 
this war, during the Thirty-Seventh Congress, 
a gentleman now in his grave, and'whoseeulogy 
was so fitly pronounced’ the other day in the 
House‘of Representatives by his colleague here, 
Henry Winter Davis, prepared a bill to meet 
this exigency. He was not thema member of 
Congress. He brouglit that pill to me. Tt was 
a bill to guaranty to each Statea republican 
form: of government. ‘The provisions of the 
Bill pointed out a plan by which these States, 
then: declared: by: sis eae to be“ in a staté of 
insurrection, might, when that insurrection was 
subdued: or abandoned, come: back freely and 
voluntarily into-the Union. It provided for'rep- 
resentation ; it provided for the election ofa 
convention and a Legislature, and the election 
of Senators: and:members of Congress. Tt was 


| a complete guarantee to the people within the 


States'upon certain conditions to: come” hack 
ae The provisions and tests: by 
which to:judge when the state of insurrection 
had‘ceased and determined were prescribed, 
I introduced that hill here at the request of Mr. 
Davis. Tt wasi referred to the Judiciary Com- 
mittee: It was not acted upon by them. I 
suppose they thought it premature. “Afterward 
Mr. Daviscame into the Thirty-Eighth Congress 
as a member of the: House'of Representatives. 
Among the first acts performed by him after 
taking-his seat was the introduction of this same 
bill, framed by him and introduced by me into 
the Senate, in the: House: of Representatives. 
Ti was introduced by Him on the 45th Decem- 
ber; 1868, It was debated in; the House of 
Representatives and passed bya very: decided 
vote, and it was sent to. the Senate: Fts his- 
tory I have already in part stated. Tt was’ re: 
posted’ to the Senate: favorably; but in place 
of it was substituted: the- proposition I have 
already read, offered: by the Senator from Mis- 
souri, which was adopted: in the Senate. Tt 
was sent back to the House; a committee of 
conference was appointed, and the result was 
the reporting to the Senate and the House of 
what was called’ the Wade and Davis bill: 
That bill was debated and finally passed upon 
the report of the committee of conference. it 
went to- the President; he did not approve 1t. 
I have before me a: proclamation issued by the 
President on the 8th of July, 1864, in which it 
is recited: i 
“Whereas'at the lato session Congress passed’s. bill 
to guaranty. to certain States, whose governments 
have: been.usurped or overthrown, a republican form 
of government,” aeopy of which isherountoannexcd 3 
and whereas the said bill was presented tothe Pres- 
ident of the United States for his approval less than 
one hour before the sine die adjournment of said ses- 
sion, and was not signed by him; and whereas the 
guid bill-contains, among other things, a plan forre- 
storing the States in rebellion to their proper practi- 
eal relation in the Union, which plan expresses the 
sense of Congress upon that subject, and which plan 
it is now thought fit to lay before the people fortheir 
consideration: i z 
“Now, therefore, I, Abraham Lincoln, President of 
the United States, do proclaim, declare, and make 
known, that while I um (as I was in December last, 
when by proclamation I propounded aplan for‘resto~ 
ration) unprepared, by a formal approval of this bill, 
to be inflexibly committed to any single plan of ros- 
toration; and while I am aleo unprepared -to declare 
that the free State constitutions and. governments 
already adopted and installed in Arkansas and Lou- 
De set aside and held fornaught, thereby 
repelling and discouraging the loyal citizens who 
have set-up the same as to further: effort, ox to. des 
clare. 2 constitutional, competency in Congress. to 
abolish slavery in States, but am at the same time 


: sincerely- hoping and expecting that a constitutional 
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amendmentabolishing slavery throughout the nation 
may be adopted.” Perce: 
He then goes on and: gives:his reasons for 
not approving this plan;.nor does ‘be. entirely 
i fit, but,:he.said. it .was..one of 
ns.which might he adopted. 


happened that I had an.interview with the late 
President..Lincoln immediately after the pub- 
lication of that, paper, and it. was the subject 
of very:minute.and protracted conversation, in, 
the course of which, after discussing it-in-de: 
tail, he expressed to me his regret that he had 
not. accepted the bill... BN ee home: on 

Mr. SHERMAN... Mr. .President, I think 

every patriotic citizen of. the United States will 

express his regret, not so much that, the. Presi- 

‘dent did. not approve that bill, because I will 

not condemn the President for declining to 

sign it, but that Congress in connection with 
the President did not agree upon some plan of 
reconstruction by. which these States might 

-have been guided, so:that when the rebellion 

was put, down. they might see. in the form of 

law some guide to lead them in the difficult 
road. to restoration. _Who does not now see 
that. any. law upon. the subject would. have 
been better than the absence of all law? You 
must remember :that whatever fault there is in 
this matter was in. the law-making power of 
Congress and the President. combined, This 
controversy was all over before. the presiden- 
tial election, and I think before the nomina- 
tion of Andrew Johnson. : And in. presenting 
these facts I am bound here to say that the 
paper issued by my colleague and Mr. Davis 

in reply to the President's proclamation, did 

not meet the sanction of the, people, but was 

generally condemned as introducing an un- 
pleasant controversy into the presidential can- 

-< Vass. ; . 
Mr. LANE, of Kansas. Will the Senator 
yield to me for amoment?. J wish to.propound 

a question about the Wade and Davis bill. Did 
not that bill provide for restricting the right of 
suffrage in the seceded States to the whites? 

, Mr. SHERMAN. It did. I will come to 
that after awhile, and will present that point 
distinctly. I have given you now, Mr. Presi- 
dent, the history of that bill I repeat that the 
declaration of my colleague was not. approved 
by the people. He himself, perhaps, willagree 
with me that at that time it was generally re- 
garded that the issue made by him before the. 
people. was unfortunate, because we were then 
in the midst of a presidential campaign. Cer- 
tain it is that the public voice, so far as it could 
be gathered from the newspapers and from 
speeches. and from various modes of express- 
ing public opinion, was against the action of 
these. two gentlemen, who, as chairmen of the 
respective committees of the two bodies, felt it 
their duty to defend this bill. : 

Thas, by the disagreement which commenced 
two years ago between Congress and the Pres- 
ident, there was left no law upon the statute- 
book to guide either the President or the people 
of the southern States in their effort to get back 
to the embraces of the old Union. f regard 
that as a grêat misfortune. a 

PRESIDENT JORNSON’S PLAN. 

Now, I will ask Senators this plain question, 
whether we have a right now, having failed- to 
do our constitutional duty, to arraien Andrew 
Johnson for following ont 4 plan which in his 
judgment he deemed the best, and especially 
when that plan was the plan adopted by Mr. 
Lincoln, and which at least had the apparent 
ratification of the people of the United States 
in the election of Lincoln and Johnson, 

After this effort made by Congress to provide 
a plan of reconstruction, there was no effort 


made subsequently, no bill was introduced on |! act lose their constitutional powers within the | 
i 


the subject at the last session of Congress, no 
farther effort was made to harmonize the con- 
flicting views of the President and Congress. 
One whole session intervened after this veto, 


as I may call- it, of President Lincoln, and no 
effort was made by Congress: to reconcile this 
conflict of views; and when President Johnson 
came suddenly, bythe hand of an assassin; into 
the presidential chair, what did he have before 
him to‘guide his steps? The forces of the re- 
bellion had been’ subdued; all physical resist- 
ance ‘was‘ soon. after subdued; the armies of 
Lee and Johnston and all the other armies of 
therebels had been overwhelmed, and the South 
lay at our power. Who doubts, then, that if 
there had been a law upon the statute-book by 
which the people:of the southern States could 
have been guided in their. effort to come back 
into the Union, they would have cheerfully fol- 
lowed it, although the conditions had been 
hard? i : pg 
In the absence of law, I ask you whether 
President Lincoln and President Johnson did 
not do substantially right when they adopted a 
plan of their own and endeavored to: carry it 
into execution? Although we maynow find fault 
with the terms and conditions that were im- 
posed by them upon the southern States, yet 
we must remember that the source of all power 
in this country, the people of the United States, 
in the election’of these two men substantially 
sanctioned the plan of Mr. Lincoln. Why, sir, 
at the very time that Andrew Johnson -was nom: 
inated forthe Vice Presidency he was in Ten- 
nessee as:military governor, executing the very 
plan that he subsequently attempted to earry 
out, and he was elected Vice President of the 
United States: when he was in the practical 
execution of that plan. And now, before we 
examine the steps taken by the President, and 
fairly weigh the wisdom of his policy, we must 
determine the legal status of the seceding States. 


STATES IN INSURRECTION. | 


What was the condition of these States? I 
shall not waste, much time upon. this point, 
because mere theoretical ideas never appear to 
me to have much force when we are legislatin 
on practical matters... They have been Jeclate 
to be. States in: insurrection, but States’ still. 
The very resolution we have before us repeats 
three times that they are States now.. They are 
referred to as States not entitled to representa- 
tion. They are stated to be, i 

“ The eleven States which have been declared to be 
in insurrection,” 

And again: N : 

“No Senator or Representative shall be admitted 
into either branch of Congress from any of said States 
until Congress shall have declared such State entitled 
to such representation.” ` 

I could show.very many acts of -Congress in 
which they are referred to as States, but States 
in insurrection. And there is no difference 
between Congress. and the President as to the 
present condition of these States. The execu- 
tive branch of the Government in all its de- 
partments now treats them as States in rebel- 
lion or in insurrection. Tennessee is the only 
one of these States that has been proclaimed by 
the President to be out of insurrection. He is 
now exercising power in all these States as 


States in insurrection. He is suspending news- 
papers, exercising arbitrary power, suspending 
the writ of habeas corpus, treating them yet as 
States in insurrection; and in this view, as I 
have stated, Congress concurs. 

Now, what is the legal result of a State being 
in insurrection? Itwas sufficiently declared in 
the proposition I have already read, offered by 
the Senator from Missouri. They have no right 
while they are in insurrection to elect electors | 
tothe Electoral College ; they have-no right to 
elect Senators and Representatives. In other 
words, they lose all those powers, rights, and 
privileges conferred upon them by the Consti- 
tution of the United States. Having taken up 
arms against the United States, they by that 


United States to govern and control our coun- | 
cils.. -They-cannot engage in the election of a | 
| President, or in the election. of Senators ‘or 
members of. Congress; but-they are still States, 
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and have been so regarded by every branch and 
every department. of this Government. They 
are States in insurrection, whose rights under 
the Constitution are suspended until they cease 
to be in insurrection. When that period arrives 
is a question, in my judgment, which must be 
determined by Congress, and not by the Pres- 
ident, for the reason I have already stated ; but 
it is clear that- the first duty of Congress, under 
these circumstances, is to provide a mode and 
manner by which the condition of the States 
may be tested, and they may come back, one 
by one, each upon its own merits, upon com- 
plying with such conditions as the public safety 
demands. ` i 

i WHAT THE PRESIDENT DID, 

I propose now to recall, very briefly, the steps 
adopted by President Johnson in his plan of 
reconstruction, Ido this for the purpose of 
presenting to the Senate, in a condensed view, 
the precise plan of reconstruction adopted by 
him, so that we may see at a single glance the 
present condition of these eleven States. When 
Mr. Johnson came into power ‘he found the 
rebellion substantially subdued. What did he 
do? His first act was to retain in his confi- 
dence and in his councils every member of the 
Cabinet of Abraham Lincoln, and so far as we 
know every measure adopted by Andrew Jobn- 
son has had the approval and sanction of that 
Cabinet, If there isany doubt upon ‘any meas- 
ure it is upon the recent veto message ; butup 
to and including that message, so far as we 
know—and in matters of this kind we cannot 
rely upon street rumors—Andrew Johnson’s 
plan has met the approval of the Cabinet of 
Abraham Lincoln, He has executed every 
law passed by Congress upon every subject 
whatever, and especially has he executed the 
Freedmen’s Bureau bill. He placed atthe head 
of that bureau General Howard, one of the most 
fit and worthy men in the United States, te 
conduct the delicate affairs of that bureau, and 

General Howard has never asked him for any 
single act of authority, any single power that 
was not freely granted by President Johnson. 
The Freedmen’s Bureau is also under the con- 
trol of Edwin M: Stanton. Every act passed 
by Congress in any way bearing on this rebel- 
lion the President has fairly and promptly ex- 
ecuted. If there is any that he has failed to 
execute I should thank any Senator to name it 
to me for Ido notnow recallit. Not only that, 
but he adopted the policy of President Lincoln 
in hee verba, as i shall show hereafter in 
examining his proclamations, and he extended 
and made more severe, as you may say, the pol- 
icy adopted by Mr. Lincoln. Not only that, 

ut in carrying out his plans of reconstruction, 
he adopted all the main features of the only biH 
passed by Congress—the Wade and Davis bill. 
Í have the bill before me, but I have not time 
to go into its details. My colleague, who re- 
members the features of that bill, will know 
that the general plan adopted by President John- 
son is the only plan that was ever adopted by 
‘Congress. Let us. look into President John- 
son’s plan a little more and see what it was. 
His first proclamation was in reference to Vir. 
ginia. In this proclamation, dated Executive 
Chamber, May 9, 1865, he provided: 

“First, That all acts and proceedings of the politi- 
cal, military, and civil organizations which have been 
1n a state of insurrection and rebellion within the 
State of Virginia against the authority and laws of 
the United States, and of which Jefferson Davis, Jobo 
1 Smith were Iate the respective 
chiefs, are declared null and void.” 

With a single stroke he sweptaway the whole 
oe of the rebellion. ‘Then he pro- 
vides for the execution of all the powers of the 
national Government within the rebel territory, 
extending there our tax laws, ’erhaps Pres- 
ident Johnson ought to have thought a little 
about these proclamations when he disputed 
the power of Congress to tax the people of the 
southern States. He was the first to extend 
over those States the tax laws of the United 
States, and appoint assessors and collectors of 
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internal revenue, and collectors of customs in. 
the various ports... Then he. provides: 


“Ninth. That to carry into. effect the guarantee of 
the Fédéral Constitution of a republican form of gov- 
ernment, arid ‘afford the advantage and security of 

domestic laws, aswell as to. complete the reéstablish- 
mentof the authority of the laws of the United States, 
and thefull and complete restoration of peace within 
‘thé-limits aforesaid, Francis H. Peirpoint, Governor 
ofthe State of Virginia, will beaided by the Federal 
Government, so. far as may be necessary, in the law- 
ful measures which he may take for the extension 


and administration of the State government through- 


out the geographical. limits of said State.” - g 


That was the first element of his plan of re- 
construction. The next was the amnesty proc- 
Jamation; issued on the 29th of May following. 
In this proclamation he recites the previous 
proclamation of President Lincoln, and then 
goes.on: ; 

“To the end, therefore, that the authority of the 
Government of the United States may be restored, 
and that peace, order, and freedom. maybe estab- 
lished, I, Andrew Johnson, President of the United 
States, do proclaim and declare that I hereby grant 
to all persons who have directly or. indirectly par- 
ticipated in the existing rebellion,.eacept as hereinafter 
excepted, amnesty and pardon, with restoration of all 
rights of property, except ag to slaves, and except in 
caxes where legal proceedings, under the'laws of the 
United States providing forthe contiscation of prop- 
ety of persons engaged in rebellion, have been in- 
stituted,” &e. SoM ` i 
‘And then in'the oath of aninesty he provides 
that’ any person Claiming the benefit of the 
amnesty should swear. that he will “abide by 
and faithfully ‘support all laws and proclama- 
tions which have been made during the exist- 
ing rebellion with reference to the emancipa- 
tion of slaves.” “Then he goes on and excepts 
from the operation of this amnesty some four- 
teen classes of persons, more than quadrupling 


the exceptions of the previous proclamation of || 


Mr. Lincoln; so that if there was any depart- 
uré in this‘connection from the policy adopted 
by Mr: Lincoln, it was a departure against the 
rebels, and especially against those wealthy 
rebels who gave life and soul and power to the 
rebellion. ; 

i CONDITIONS IMPOSED BY HIM. 

These were the agencies and organs under 
which the plan of reconstruction was to go on. 
Now I ask you, what conditions were imposed 
on these people? First, the adoption of the 
constitutionalamendment. He was not willing 
to leave the matter to their amnesty oath or to 
the proclamation of President Lincoln, but he 
demanded of them the incorporation in their 
State constitutions of a prohibition of slavery, 
and the adoption by their Legislatures of the 
constitutional amendmentso as to secure beyond 
peradvénture the abolition of slavery forever 
and ever throughout the United States. This 
he requiréd in every order issued to the South, 
and demanded itas a first and preliminary con- 
dition toany efforttoward reconstruction. Next, 
he demanded a repudiation of the rebel debt, 
and a guarantee put into the constitutions of the 
respective States that they never would under 
any circumstances pay any portion of the rebel 
debt. Next, he secured the enforcement of the 
test oath so that every officer in the southern 

tates under the act of Congress wascompelled 
to take that oath; orif he could not find officers 
there to do it, he sent officers from the northern 
States to do it, so that this law, the most objec- 
tionable of any to the southern people was en- 
forced in all instances at the South. Itis true 
he appointed some provisional governors who 
could not take the test oath ; bat why? Because 
it was held that these provisional governors 
wore not officersunderthelaw. They were not 
officers whose commission was provided for by 
law; they were simply executive agents for the | 
time being to carry into execution the plan of 
reconstruction ; and he felt that if he could use 
any of these people in the southern States for 
the purpose of performing this temporary duty | 
he had a right to do it. It was not prohibited 
by any law. The test oath only applied to offi- | 
cers of the United States who were provided for 
by law. ; 


Next, he enforced in every case full and 


ample protection to the freedmen of the south- 
ern States. As I said before, no. case was ever 
brought to his knowledge, so far as I can gather, 
in which he did not do full and substantial jus- 


HCE, PE yb cee 
| Mr. MORRIEL::: Allow site'to:aske the Sen- 


ator a question. "Does he méan to say thatthe 
President required itas a condition of resto- 
ration that they should.‘give protection to the 
freedmen-of the South?) = coe ae 

+1 Mr. SHERMAN. I am merely speaking of 
what the President did, and I say that so far 
ag Iv know- -he exercised and enforced every 


ipower of the Government to protect the freed- 


men of the southern States without exception. 
As a matter of course he did not require it as 
a condition to beinsertedan their constitutions. 
a PARDONS. 
Now, what are the objections to this policy? 
The first objection, that I have heard made 


‘most commonly, and which I have made my- 


self, is, that the President was too liberal in 
exercising the pardoning. power. . But. when 


we remember the fact that there were more 
than five times as many. included in his excep- 


tions as were included in the exceptions to the 
proclamation of Mr. Lincoln, and that the num- 
ber of pardons in comparison with the whole 
number of persons excepted is substantially 
insignificant, and that we cannot know all the 
circumstances which surrounded every particu- 
lar case of pardon, it is hardly fair for us to 
arraign the President of the United States. We 
can limit his power to pardon in these cases. 
The President of the United States has no 

ower to pardon under the Constitution of the 

Jnited States in cases like this. That power 
is derived from the amnesty law which we 
passed at an early period of the war. The 
constitutional power to pardon given to him by 
that instrument extends only to cases. where 
there had been a legal accusation by indictment 
or affidavit, or to cases where a man had been 
tried and convicted of a crime. That is the 
kind of pardon contemplated by the Constitu- 
tion, but the authority which we gave him by 
law to extend pardon and amnesty to the rebels 
is as broad asthe insurrection itself. “We con- 
ferred upon the President of the United States 
the unlimited power of amnesty, and he has 
exercised that power only to a very moderate 
degree. 

SUFFRAGE WITHOUT DISTINCTION OF COLOR, 


But the principal objection that has been 
made to his policy is that he did not extend his 
invitation to all the loyal men of the southern 
States, including the colored as well as:the 
white people. If I were now required to state 
theleading objection made to the policy of the 
President in this particular, I should use the 
language of an eminent statesman, and say that 
when the President foùnd before him an open 
field, with no law of Congress to impede him, 
with the power to dictatea policy in the South, 


to impose conditions on it, he ought to have | 


addressed his proclamation to every loyal man 
above the age of twenty-one years. That would 
be the plan of the Senator from Massachusetts. 
Mr. SUMNER. Every loyal man. 
Mr. SHERMAN. I mean every loyal man 
of soundmind. Now, let us look at that ques- 


tion. Inevery one of the eleven seceded States, ! 


before the rebellion, the negro was excluded 
from the right of voting by their laws. It is 
true the Senator from Massachusetts would say 
these are all swept away. Admit that, but in 
a majority of the northern States to this hour 
there is a-denial of the right of suffrage to the 
colored population. In Ohio, Pennsylvania, 


' and New York that right is limited, and these | 
| three States contain one third of the people of 


the United States. In a large majority of the 


| States, including the most populous, negro suf- 


frage is prohibited. And yet you ask President 
Johnson, by a simple mandatory proclamation 
or military order, to confer the franchise on a 
class of, people who are not only. prohibited 


from voting in the eleven southern States, -but 
in a majority of the northern States, and indeed 
I think in all the States exceptsix. ooo; 77 
Further, it cannot be denied that the: preju- 
dice. of the. Army of. the’ United States, who 
were called upon to.-euforce this: proclamation 
within these States, was against negro suf 
frage... Whether that prejudice is wise or un- 
wise,, blinded or aided by the light of reason, I 
shall not say. . I mever myself. could-see any 
reason why, because a man. was. black, -he 
should not vote; and yet, in making laws, as 
the President was then doing, for the. govern 
ment of the comsaunity, you must. regard the 
prejudices, not only of the people among whom 
the laws are to be seeented: but the prejudices 
of the Army and.the people who are to execute 
those laws, and no man can doubt but what at 
that time there was a strong and powerful pre- 
judice in the Army and among all classes of 
citizens against extending the right of suffrage 
to negroes, especially down in the far South, 
where the great body of the slaves were in 
abject ignorance. ; D eyi 
But that is not all, Mr. President. The 
President of the United. States was of the 
opinion that he had no power to extend the 
elective franchise. to them, and. therefore, in 
judging of his plan of reconstruction, we must 
give him at least a reasonable credit for hon- 
esty of purpose. In his message he tells you 
that this was the difficult subject which:met him 
in the way, and he gives you frankly the rea» 
sons which induced him to exclude the colored 
population from the right to vote. , He says: 
“The relations of the General Government toward 


the four million inhabitants whom the war hascalled 
into freedom have engaged my most serious consid- 
eration, On the propricty of attempting to make the 
freedmen electors by the proclamation of the Exec- 
utive, I took for my counsel the Constitution itself, 
the interpretations of that instrument by its aathbrs 
and their contemporaries, and recent legislation b 
Congress. When, at the first movement towar 
independence, the Congress of the.United States in- 
structed the several States to institute government 
of their own, they left each State to decide for itsel 
the conditions for the enjoyment of the elective 
franchise.” å Mies: ao 
After some further discussion he goes on to 
say: : p go Ones ENE Ss 
“So fixed was this reservation of power in thehab- 
its of the people, and so unquestioned has been the 
interpretation of the Constitution, that during the 
civil war the late President never harbored the pur- 
pose, certainly never avowed the purpose, of disre~ 
garding it; and in the acts of Congress during that 
period, nothing can be found which, durjng the con- 
tinuance of hostilities, much less after heir close, 
would have sanctioned any departure by the Execu- 
tive from a poliey which has so uniformly obtained. 
“Moreover, a concession of the elective franchise 
to the freedmen by act of the President of the United 
States must have been extended to all colored men. 
wherever found, and so must have established a 
change of suffrage in the northern, middle, and west- 
ern States not less than in tho southern and south- 
western. Such an act would have created anew class 
of voters, and would have been an assumption of 
power by the President which nothing in the Con- 
stitution or laws of the United States would have 
warranted.” i : 


And that is not all. We complain here that 
the President hag not exercised his power ta 
extend to freedmen the right of suffrage when 


_Congress never has done it.. We have absolute 


authority over this District, and until this ses- 
sion the proposition was not seriously mooted 


| to extend the suffrage to the éblored population. 


Here, better than anywhere elsein the Union, 
they are fitted and entitled to suffrage, and yet 
we never, in our legislative power for this Dis- 
trict, where we have absolute power, complied 
with that condition which has been asked of the 
President of the United States. Itiscomplained 
that he did not extend the franchise to four mil- 


| lions in the southern States who are admitted to 


be ignorant, having been slaves for life, who 
are not prepared for liberty in-its broadest and 
fullest sense, who have yet to be educated for 
the enjoyment of all the rights of freemen, when 
we ourselves never have been willing to this 
moment to confer the elective franchise upon 
the intelligent colored population of this Dis- 
trict. 

_.So I think we have never conferred the right 
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to: vote upon negroes! in: the Territories. My 
eolleagne will know whether we bave or not. 
We never hawe: Here we ‘have: Territories 
-wheorgwe have thie power to mold theincipient. 
‘form: and ideas, where our-power is abso- 
lutej and yet Congress has never preseribed as 
‘aw eonditign to: their organization ag Territories 
and to their admission ag States t € right of 
neproes: to vee, <-> - ge ee 
| And thisis notali -Ir thé only plan ‘Cow 
gress:has ever proposed forthe reconstruction || 
of the sonthert: States, the Wade and Davisbill 
towhich Thave referred so'often, Congress did. 
not-and would not: make negro suffrage œ part 
of their plan. The effort was'made to: do: so, 
and it: was abandoned: -By that ‘bill the suf 
frage was conferied only upon WHItH male loyal 
citizens: Andin the planiadopted by the Presi 
dent he adopted- in this respect the very same 
conditions: for suffrage prescribed by Congress. 
Now, have-we, as candid and honorable men, 
the right to: contplain of the President because 
he declined to:extend suffrage to tlis:mest igno- 
rant freed population when we have refused: or 
neglected to extend it to:thenvor to the negroes 
of this Districtand to the colored men. who may 
gointo-the Territories? No, sir; whatever may 
be our opinion: of the theory or right of every 
man to vote--and F do not dispute or contest | 
with honorable Senators upon that poimt—E say 
withthe President, that:to:ask of hinto extend 
to fowr millions of these people the righ? of saf 
frage when we have not the courage to éxtiend 
itto those within. our control, when our States, 
represented -by us here on this floor Have vet 
fused. to-do: it, is. to make: of him am: unreason- 


in this Government 
very.. ‘Phe: institution: 


than he actually did, it seéms to meis making 
an unreasonable demand. 5 . 


THE PRESIDENT AND THE FREED PEOPLE: 
That he had no unkind feelings to the negroes 


of the southern Statesidg shown by many things. ||. 
Thaye: here a Life which isimade up: mainly-of 
extracts from: his spegches, and- I could read 
you, expressions over.and over agsin-of kindli- 
| ness and friendship Taring, the fast summer to 
'this-nogro: population, | It is true, you canno 
enei tak Sha Jehason, whose whole life has 
been 4. struggle, who: was-born ina slave State, 
| who. was reared: ing slave State, who owned 
slaves, you cannet-expect him: whom you have 
elected: President of the. United Statesto: forget 
and renounce all the: prejudices of a lifetime. 
You cannot expect him to stand on the high and 
lofty pedestal of men who have contemplated 
this'subject at a distance and now proclaim laws 
that are: right within the light of their reason. 
| You must take the man with all the circum- 
stances that surround him; and I say; taking 
hint in ‘that light, he has shown, in his various 
speeches before he sent his message here, a 
kindly féeling tothe negro’ population of the 
southern States. E would refer to one or two 
of those simply to show the general tendency 
of his feelings, 3 e 
he made a speech tö some- colored regiments 
who called to: pay theit respects: to: hinr at the 
Exeetitive Mansion, in which Ke said‘ to: them: 
“You haye Bear engaged in the effort. to sustain 
your couritry'in thepust, but- the: future is more im- 
portant te-¥ou: than the period in: which you havejnst 


Onthe Toth of October last 


One great question Has heen: settled 
t.and_ that is the question of sla- 
of slavery made war against 


een engaged. | 


able demand, inwhich the people of the United || {he United ga a ek Slavery n States has lifted 
States will not. sustain. Congress, its strong: arm in vindication of the Government and. 
J bythe f ie || of free government, and on lifting that arm and ap- 
What then. was done bythe President? He f pealing to the God of battles, it has been decided that 


fixed the qualifications of voters by several 
roclamations. addressed to different. States, 
eve isthe qualification: fixed. ie--his. prack- 
mation in regard to North Carolina, He:directs 
the provisional: governor to. convene ‘a. eon. 
vention composed: of delegates to:be-chosen. by 
that portion of the people of said State-who-are 
loyal to the United States, andno.others.’” He 
confined it to the loyal population, and then 
went om: © > : : 
atie R, Huet pang election tha st ma Bahero: 
vention, as.aforesaid,, no- porson shall be aalifi sd: ag 
an-elector or shall. be eligible: as a. member of such 


convention unless-he shallhaye proviously taken and 


subscribed f the oath of amnesty, as- set forth: in the |] have no desire or willingness to take indirect courses 
resident’s proclamation af May 2, 1865; and: is a |] teobtaia: what werwant: . 

voler qualified as.preseribed: by the:constitution and |] Our vernmentis agrand and lofty structures in | 

laws of the State of. North. Carolina, in fonee. imme- || searching for its foundation we find it rests on the 


iately before: the: Wii day: of May, Ay, D,.1861,, the 
date.of the so-called: andinance of secession,” EEES 


Therefore He confined the right te vote to, 
loyal. people who badi taken:the oath: preseribed 
y him, an oath whieh required them tore 
nounce all. allegiance: to the. rebel’ authorities 
and to. obey and abide: by and: support all laws 
and proclamations abolishing slavery, and’ no 
others: are allowed to vote. under this. proela- 
mation andthen: headds.: 

“And none skalf be allowed to vote who could not 
vote under, the law as. it:stiaod: before: the: rebellion | 
commenced.” ? 

My honorable friend from Massachusetts; E 
know;. would: hive’ desired: that:that last elause 
was omitted; perhaps: many: others around me 
would have preferredit but I havealveady said 
sufficient upon that point. He eonfined: the 
right. of votmg'to the loyal: men whowere enti- 
tled to vote under the laws of that State before 
the rebellion, and: he denied his- right:in the 

absence: of law to confer upon the negro pop- 
wlation: of North: Carolina the suffrage, espe- 
ciaHy when Congress and the people of the 
southern: States andthe: people of the northern: 
States have never yet shown their disposition to 
extend the right-of. franchise within their own 
limits. I say, whatever I may think about it 
as æ question of ethics, ox-as'to the right, nat- 
ural or artificial, political. or civil, of the negro 
to vote, yet to demand of the President of the: 
United States; under these circamstances, more 


j ing: for: their: welfare: and: 
Again, in bis conversation: with Mr. 
Massachusetts; ax authentic report 
was given: under the sanction of the President: 


un 
‘ 


to.a great.conselidati 
ernment, 


States, it. may establish such rules as will 
voteto asmall number of persons and thus create a 
centrat despotism: 
“M 

beif Tieae in. Tennessee. 
duce negro suffrage grad 
served inthe Army, 
and: perhaps v property qualification: for 
two hun 


suffrage now, it 


| expressed then, in: 
willing to meet the 
negro population, but he desired to do it grad- 
ually, and not, as he conceived, by ausurpation 
of power on His part. 1 
evidence introduced: the other day by the hon- 
orable Senator from Hlinois, that the Freed- 
men’s Bureau, right under the eye of Andrew 
Johnson, in Nashville, € 
knew all that: was goin 
systems for the education of southern negroes, 

' All the plans of General Howard for tho edu- 


the institution of slavery must godown.” 


Then: be follows with: kind expressions, hop- 
future prosperity. 
tearns, of 
of: which 


“You could 


derstand theirnew position. | 
‘I have nothing tacanceal in. these matters, and 


broad basis‘of pepufarrights: The-electivefranchise 
is not a nasural-righ: i 
nosed to giving the States too much power, and algo 


t,.but a political: right.: L am:op- 


on. of power in the central Gov- 
“Tf Linterfered with the 


to dictate that the negroes.shall vote, I might.de the 
same 
Our only safety lies iw allowing each State to-control 
the-right of voting by its:own Jaws; and: we 
power to. control the rebel States if. they. go'wrong. 
ifthey rebel, we-haveth I 
by it, and ifnecessaryby 
eral Government. 


thing for my own purposes: in Pennsylvania. 
have the 
e Army and can control them 
Fegislation also: Ifthe Gen- 


eontrols the right to vate in the 
restrict the 


position: ere-is:different, from what it would 
There I should try to intro- 
ually’. first,.those who had 
those who could: read and write, 
others, say 
dred or two. hundred and fifty dollars, 

It witt not do to Ivt the. negroes have universal 
would breed a war of races;” 


Such were the opinions of Andrew Johnson 
which he showed that he was 
question of suffrage to the 


3 


It is also shown by the 


‘Pennessee, where he 
on, had organized ‘vast 


| is necessary to cnable us to act upon the 


| of heat, and I have.no doubt that 


ation of the freedmen of the South, under 
which seventy thousand negroes are now being 
-educated by thenational Government; all these 


“plans, so far as we know, have met the sanction 


and: approval of Andrew Juhanson. Tt seems 
to: me, therefore, he has evinced no undue 
‘Hatred or jealousy of the colored population. of 
the southern States, but that:he is willing grad- 
ually: tö extend to them’ the tight of suffrage. 
Ta the mean. time, as he tells us in the late veto 
message; he strongly desizes to protect them in 
the-enjoyment of all their naturalrights. Now, 
I say again, to. require impossibilities of the 
President of: the United States, to make any 
undue demands or exactions of him, will nof, 
in my judgment, be wise.. 
PRESIDENT’S SPEECH ON TWENTY-SECOND FERRUARY,. 
I conclude, therefore, this branch of what I 
have-to-say by this general observation: that up 
to and including the recent veto message of the 
President of the United States there had been 
no act of Andrew Johnson which. in my judg- 
ment was inconsistent with the high obligations 
he owed to the great Union party of the United 
States. I would to God that I could end here; 
but some things that have manspired since, my 
duty to myself and my State—ä duty from whic 
I shall not shrink whether it meets the enmity 
of friends or oppouents—compel me now to 
eak upon some matters in connection with the 
President of the. United States which I deeply 
tegret,.And-first of all and most prominent, as 


5 


being that which now stands in the public eye, 
I do most deeply regret his speech of the 22d of 
February... I think there is no true friend of 
Andrew Johnson who would not be willing to 
Wipe: out that speech from the pages of history. 
It is impossible to conceivea more humiliating 
spectacle than the Presidentof the United States 
invoking’ the wild passions of a mob around 
him with the utterance. of such sentiments as 
he uttered on that day, Whether he be Presi- 
dent or priest, I care not; I must express. my 
deep and. hearty regret and. condemnation. of 
some passages. of that speech. The honorable 
Sendtor from Maine the other day read one 
paragraph in which he arraigns Congress for 
organizing a central despotism. No charge 
could be more unfounded. We, in pursuance 
‘of'a time-honored custom in Congress of gather- 
ing through our committees the information that 
great 
questions brought. before us, chose to appoint 
ajoint committee. Isuppose the President has 
taken offense’ at the fact that this committee 
was organized on thé: day before his message 
was sent in, under circumstances, as he thought, 
f € mach of what 
was said by the President of the United States 


vote inthe rebel States, || 5 But the exhibition of temper and passion 


against what he regarded as unjust insults and 


accusations, but nevertheless no true friend of 
his will justify him in this arraignment of Con- 


| gress. s 


, T.must confess that I have not seen anything 
in the conduct of the committee of fifteen in 
their reports to the two Houses of Congress to 
Justify it. Individual members of that com- 
mittee or individual members of Congress and 
citizens of the United States may have criticised 
with undue severity some of the nets of the Pres- 
ident; but every man who holds such a position 
must expect manly criticism. The people will 
not stop to choose terms in speaking of those in 
power. He must expect that. {tis a part of 
the penalty of his greatness. He must not 
therefore return accusation with accusation. I 
therefore say that the accusation made by the 
President of the United States against the action 
of Congress thus far has been unjust and un- 
founded. I speak with no feeling on this sub- 
ject. The other day I objected to the discussion 
being commenced for fear that irritable remarks 
might be thrown back from Congress to the 


| 


President, I do not desire to see it done, but 
Tsay to you now as the result of my deliberate 
reflection—and ] know every true friend of the 


President witi siy Pam right in thia-—T mast 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


1866.) 


129 


39TH ‘Cone. Ast Sys. 


Representation of Southern States—Mr.. Sherman. 


SENATE. 


express deep and heartfelt regret that he felt 
himself called upon to address that crowded 
and seething masson the 22d of February. Bet- 
ter far, if, when the citizens of the United States 
ealled upon him, he had paid the respectful com- 
pliment of thanks, instead of speaking to them 
inthe manner-he did, assailing independent 
‘branches’ of the Government. Every man, I 
think, must regret this paragraph: 
-SI fought traitors and treason in the South. Top- 
osed the Davises, the: Toombses, theSlidells, and a 
ong list ot- others, which you can readily fill without 
my repeating the names. Now, when J turn roumd 
and at ‘the other end of the line find men, I care not 
by what name you callithem, who still stand opposed 
o the restoration of the Union-of these States, I am 
ree to say to you that I am still in the field.” 


I will.say that I read from a report made by ; 


the gentleman who reports for us, and whic 
report modifies very much the language of one 
reportthat I have seen in one ofthe.city papers; 
‘but as.this report is an. official one, prepared 
by the gentleman who reports our proceedings, 
I prefer to take this. >` 

Mr. HOWARD. ‘What paper is it:in? 

Mr. SHERMAN: The Philadelphia In- 
quirer. The President went on to say: 

“Tam called upon to name three at the other end 
of the line ;.I am talking to my friends ‘and fellow- 
citizens, who are interested with me in this Govern- 
ment, and I presume Í am free to mention to you the 
names of those whom I look upon as being opposed 
to the fundamental principles of this Government, 
and who are laboring to pervert and destroy it. 
“Voices. ‘Namethem!’ *Who are they?’ 

“The Presrpent. You ask me who they are. I 
say Thaddeus Stevens of Pennsylvania is one; I say 
Mr, Sumner of the Senate is another; and Wendell 
Phillips:is another:” . ; 
` This is extraordinary. The‘Presidentof the 


United States is thoroughly combative ‘in his 


disposition; he has heen fighting all the days 
of his life; but it seems to me he: ought to 
waive this disposition now, and remember the 
‘manner in-which' his’ lamented predecessor, 
Abraham Lincoln; received the jeers and blows 
of friends and foes. His.easy good nature was 
a soft cushion against which everything which 
was offensive felldead. His words werealways 
kindly and genial to friend or foe. Thatis not 
the character of Mr. Johnson. It is one of the 
peculiarities of his character that he has not 
the gentleness of the late President, and yet let 
me ‘say that in this respect the very courage 
with which he resists opponents wherever they 
present themselves, we commended five years 
ago as- the highest virtue of Andrew Johnson’s 
life. 

What is the reason given for these personal 
allusions? Wendell Phillips has arraigned and 
abused the President in a shameless manner ; 
but he is in the habit of doing that in regard to 
almost every one. Ife recently classed him 
with Arnold and Burr. He said he had taken 
Jeff Davis's place as leader of the confederacy, 
and threatened impeachment. ‘This world will 
never be good enough for him. My friend from 
Massachusetts, before the magnificent oration 
-he gave us covering the whole ground of our 
difficulties, let dropan expression about ‘‘white- 
washing” in debate in December last that I 
have no doubt has greatly wounded and irri- 
tated the mind of the President. He regards 
it rather in the light of a personal affront, 
thongh I do not believe it was so intended. 

In regard to Mr. Stevens, ‘the other gentle- 
man named by him, we cannot judge fairly with- 
out recallingto mind the fact that Mr. Stevens 
proclaimed Andrew Johnson to be an alien 
enemy, a citizen of a-foreign State, in the con- 
vention that nominated him as Vice President 
of the United States, and therefore not now 
legally President. We must not forget that he 
has shown violent and bitter feeling at various 
times, and that he wields great influence, and 
in such a way as to exasperate even a patient 
man. I know him well—a man of great intel- 
lect, with a controlling will, and possessing the 
dangerous power of keen sarcasm, which he 
wields against friend and foe, cutting like a 
Damascus blade. In a recent debate he made 
ase ofanexpression that wouldirritate any man, 
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especially when. coming from a leader in the 
House of Representatives. He said of the Pres- 
ident that his conversation with a certain “dis- 


tinguished Senator wags = >: < i :] 
“In violation of the privileges of this House, made | 


insuch 4 way.that centuries ago, -haditbeen.made in 
y a British king, it would haye cost him 


man who never turned his back upon a foe, per- | 


sonal or political; a man.whose great virtue has 
been his combative propensity; as a man who 
tepelled insults here on the very spot where 


I ‘now stand, when they came from traitors | 


arming themselves for the fight; can you ask 
him, because he is President, to submit to in- 
sult? Every sentiment of manhood, every dic- 
tate of our nature, would induce a man, when 
he heard these words uttered, in the heat of 
passion, to thrust them back. When a man 
becomes President ‘he has none the less the 
feelings of manhood, Whether a peasant or a 
President, he is a man for a’ that.. He can 
never overcome that feeling, and therefore I 
say, Senators, when we are examining the 
present condition of affairs, although I con- 
demn the time and manner of repelling these 
insults as strongly as one can, yet that con- 
demnation must be palliated by the circum- 
stances by which he was surrounded, by our 
knowledge of his character, by the fact that he 
believed he was repelling personal insult thrust 
upon him by high officers of the Government, 
or by a gentleman like Wendell Phillips, who 
controls great masses of public opinion, and 
we are bound to give him the charity of this 
explanation. - 

"here is another portion of this speech which 
T think is even still more indefensible than any- 
thing I have referred to; and that is that clause 
which { will not read to the Senate, in which 
he charges that these men are endeavoring to 
incite hisassassination. No charge can be more 
idle, no accusation can be more unfounded ; 
and Iam astonished to the last degree that such 
an idea should ever enter the mind of the Pres- 
ident of the United States that these gentlemen 
were conspiring his assassination! I have seen 
many papers printed on both sides of the ques- 
tion, by Democrats and, Union’ men, and I 
never have seen one that approves this accusa- 
tion. Ihave received many letters pro and con 
on this subject since this thing occurred, and 
I have never yet seen an intimation but what 
this charge was most unfounded. Sir, it is not 
in the ranks of the Union party the President 
will find assassins. They are bred only bya 
different school of politics. The men who have 
done so much to save this country from anarchy 
will not play the part of assassins. He need 
not guard against them; and this accusation 
seems tome rather the product of resentment, 
hatched by anger and passion, and hurled with- 
out reflection at those he believed wished to 
badger and insult him. 

But, sir, throwing aside these personal al- 
lusions and these irritating remarks, what is 
there left of the speech? Cast over the remarks 
that I have referred to the mantle of charity, 
and what is there in the speech with which we 
can find fault? There may be idcas and sen- 
timents which seem to be out of place; we 
‘are not here to criticise the speech of the Pres- 
ident by the rules of grammar or syntax; but 
there are ideas in his speech that are deserving 
the. grave consideration of the Senate. In one 
clause of the speech he says in speaking of the 
spirit of his address and conduct to the south- 
ern people: 

“Coming in that spirit, I say to them, ‘When you 


have complied with the requirements of the Consti- 
tution, when you have yielded to the law, when you 


have acknowledged your allegiance to the Constitu- | 


tion, I will, so far as I can, open the door of the 
Union to those who had erred and strayed from the 
fold of their fathers for a time.’” 


- -Now read in connection with that another 
paragraph of the same speech: 
“ When those who rebelled comply with the Cen- 


stitution; when they give sufficient evidence: of Loy? 
ality; when they show that they can betrusted y- w. 
they yield. obedience to the law that you and È ac: 
knowledge obedience to, I say extend them the right 
hand i of fellowship, and let peace and: Union be re+ 


TAR EE | TENNESSEE. © F 
_ Other passages of this speech, and especially 
one or two in the: veto message, show hig ear- 
nest desire for the admission of Tennessee; and 
ï have no doubt.that much of the excitement 
in the President’s mind arose out of the long: 
delayed admission of Tennessee into this Union: 
That feeling crops out very strongly in the veto 
message, and I confess to you that I do sympa: 
thize very much with his feelings, Whatis the 
condition of Tennessee? It was reconstructed 
in the sense in which the term is now used be- 
fore the death of President Lincoln, under his 
guiding hand, with Andrew Johnson as his mere 
agent. Jt was reconstructed by Union men in 
the midst of war, and Tennessee aided us very 
much in the closing operations of this war. 
More than thirty“thousand of her brave sons 
marched under the banner of Thomas and Sher 
man. Its government was reorganized before 
President Johnson came here. It was orgán- 
ized by his own personal friends who shared his 
fortunes. The men that are sent here to rep- 
resent Tennessee are as true and loyal as either 
of you Senators, without exception. J have 
just had brought to me the recent letter of Mr. 
Maynard to the convention held on the 22d of 
February, and it breathes the very spirit of pä- 
triotism. There are Stokes and many others of 
these gentlemen who have served the cause. of 


‘their country. Now I say to you that there is 


a feeling in the public mind that Tennessee ought 
to be admitted into the Union, and as soon as 
possible ; that she has complied with every con- 
dition imposed upon. hér; that she has organized 
civil society so far as it can be; and I think it 
is the common feeling and desire of the people 
of the United States, whom we represent, the 
mass of the Union people, that she should be 
admitted as soon as possible. One year ago 
she was declared by the President not to be 
in insurrection; and I do think our first duty 
is at once to prepare a mode and manner by 
which she may be admitted into the Union upon 
such terms and conditions as will make her 
way back the way of pleasantness and peace. 
And, sir, I would follow. the marked exception 
in the case of Tennessee by an encouraging plan 


for the admission of Arkansas and such other 


States as may be reconstructed on a loyal basis. 
NO PLAN OF RECONSTRUCTION BY CONGRESS. 

The weakness of the position of Congress 
now is not that any one denies your power, but 
that you hold no lanterns to them, no light, no 
plan, no mode by which they can get back inte 
the folds of the Union. I say therefore, if the 
committee on reconstruction can report a joint 
resolution (instead of this asserting their power) 
fixing the mode and manner by which Tennes- 
see and other States may come back into the 
Union, by which their loyal sons may be repre- 
sented upon this floor, [believe it will meet the 
hearty plandit of the American people. Ido 
not wish to go into the general question still 
before the committee on reconstruction; but if 
I had any power in arranging a plan, I would 
mark the line as broad and deep between the 
loyal people who stood at our side and the rebels 
who fought against us as between heaven and 
hell. 

Mr. HOWARD. How can you do it? 

Mr. SHERMAN. Whenever loyal men pre- 
sent a State organization, complying with such 
terms and conditions and tests of loyalty as 
you may prescribe, and will send here loyal 
representatives, | would admitthem; and when- 
ever rebels send or come here I would reject 
them. The President in his veto message, to 
which I intend to refer presently, states this 
point as strongly and as well as I can make it, 
and I will read it in. reply to the honorable 
Senator: 

“Thold it my duty to recommend to you, in the 
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intefests of peace and in the interests of Union, the 
admission of every State toits share in public legis- 
lation, when; however insubordinate, insurgent, of 
rebellious its people: may have been, it presents itself 
not only.in-an' attitude of loyalty and harmony, but 
in the persons of representatives whose loyalty.can- 
not be questioned under. any- existing constitutional 
ovlegal teste”. a Auso wrth tg eae indi 

- Define. loyalty in. your own terms ;. show that 
yon have. atleast a genetous' appreciation. of 
the position of these men ; prescribe what you 
eall.a-loyal man,if you.choose; and then when 
these loyal mensend here: loyal -men who.can 
he.tested. by your oath or-by.any-other: mode 
or manner you. choose. to: prescribe, let them 
come, in the name ôf God and humanity, and 
share: our councils as they: have shared our 


hearts; and I believe-it is the irritation occa- | 


signed. by this, delay that. has: caused much of 
the excitement: in. ‘the-mind of the President. 
zi You may’ say that. the President's idea of 
loyalty is not yours, and you may: differ upon 
that. Why. do, you not. define your idea of loy- 
alty, and send it to him, afid if-it meets his 
approval, well?’ Ifnot, then he makes.an issue 
with Congress, and then you can fight it out; 
but-until then you cannot, ; . 


` VETO MESSAGE. 9" 
Now, Mr. President, I come to the veto mes- 
‘sage. It is well known that I not only voted 
‘for the freedmen’s bill, but I voted for it against 
the President’s veto. . I would vote for it over 
and oversigain: I considered it carefully ; I find 
nothing in it-but what I can approve; and I 
am surprised that’ any one who is willing to 
support the present Freedmen’s Bureau is not 
willing to vote for this modification of it; but I 
do not wish to discuss at any length its merits. 
The honorable Senator from Ilinois, in an elab- 
orate and very able speech, has exhausted the 
whole subject. Iam willing to let the veto of 
the President, with the answer of the Senator 
from Illinois, go to the people of the country, 
and upon that I am willing to defend my vote 
at any time and at all'times. But what thén? 
‘The President of the United States has consti- 
tutionalpowers and rights; he has the same duty 
imposed upon’ him to vote ‘for or against that 
bill that rests wpon any of us. 
The Constitution declares that every bill shall 
be submitted for his approval or disapproval. 
Tfhe does not approve ithe sends it back, and 
it is nothing more nor less thana vote by him of 
“no” against the passage of that bill.’ He sends 
it back with his reasons. Suppose those rea- 
sons are not sufficient, Thatisa question that 
he must judge as well as you. He alleges that 
this bill is unnecessary, and I must confess that 
‘a recent. construction put upon the bill through 
General Howard very much takes.away from 
the immediate necessity: for its passage. Isup- 
posed myself that the original Kreedmen’s Bu- 
meau bill expired by its own limitation in May, 
-1866, because I supposed that the President 
considered the rebellion as over in May last. 
He certainly did as to Tennessee. I supposed 
that the year of the duration of that-bill after 
the war would commence, say some time in 
May, 1865, and therefore there was immediate 
necessity to supply some temporary actby which 
the freedmen in the southern States should be 
protected. Tt seems. that in that we mistook 
the construction of the President, and I have 
here before me the order recently issued by 
General Howard, in which he says that— 
“Lhe President has assured the Commissioner that 
he regurds the present law as continuing the exist- 
ence of the bureau at least a year from this time,” 
That is, as no proclamation has been issued 
fixing the termination of the rebellion, until 
one year after that proclamation the present 
Breedmen’s Bureau continues. If so, we have 
all the ‘benefit of that system under the care 
of the most. excellent manager: of it now for 
-one year for the protection of the freedmen. 
There-are but very few powers: conferred in the 
second bill that. are not included in the first. 
‘here are three sections of the second bill that 
-Lthink onght to be passed in the form of alaw. 


One provides for the poor negroes on the plan- 
tations.set apart by General Sherman for them. 
It:did seem to me that-it-was but reasonable 
and right for us to secure to them æmilitary 
possession: for a. short-period of. time. - They 
came into-possession of that property lawfully 
under military rile; they weré placed upon it 
-when-it was abandoned by its owners, and when 
its owners Were fighting this Government. Their 
title was legal, their. possession was legal; and 
I say there was nothing but a reasonable con- 
dition that you should nt turn them out with- 
‘out at least two years’ preparation. I could 
sée no objection to that... Tt is true the expense 
of a Freedmen’s Bureau may be large; but how 
can we-help that? We have ourselves, in pur- 
suance of our policy, emancipated the slaves; 
and whether it costs much or little, we are bound 
to ease their way from a condition of servitude 
to a condition of assured freedom. I tell you 
the people of Ohio do not care as to that. 
Whatever is necessary to be expended for this 
great purpose they are willing to pay their 
share. While they are reasonably economical 
in all questions, yet when it comes to the ques- 
tion of taking care‘of a race of people whom 
we ourselves have emancipated, they are will- 
ing to”bear their share of the burden. 

~The sixth section of the bill, I must confess, 
seemed to me rather arbitrary ; I refer to the 
powér given to the President to buy lands at 


vote to strike that out; but as the whole.sys- 
tem was a temporary one, I did not believe the 
power would be abused by General Howard, 
and I trusted the President. I was willing to 
vote for it with that clause in; but that.is neither 
here nor there. He -had the right to veto it. 
What he says about taxation without represen- 
tation I look upon very. much like a stump 
speech that had no pertinency to the veto. That 
we have the power to legislate for the southern 
States is admitted by the President himself. 
In all the proclamations to which I have re- 
ferred he by terms extends the Treasury. laws 
‘over the southern States. He has admitted 
over and over again our power to legislate for 
‘these States by approving and indorsing and 
ratifying laws we have sent to him; and there- 
fore all he said about taxation I look upon 
merely as one of those make-weights in an 
argument that with the people would not have 
any material influence. If he meant by that 
part of his veto message simply to say that. as 
a general principle of American constitutional 
law every people who arc affected by laws 
passed by Congress should ‘be represented, I 
say that is right; but. there are éxceptions to 
that as there are to every other rule. We 
legislate for the people of this District and they 
do not vote and cannot have the right to vote. 
We will not even let them be héard here. 
We legislate for the Territories and do not give 
them the right to vote: We legislate for for- 
eigners, who are not represented here, except 
indirectly, and who -have no political power. 
We legislate for the women and children of our 
country, who have no vote. We legislate for 
a great many people who do not vote. They 
are all inferentially represented, but not di- 
rectly represented by members of théir own 
choice. Therefore I regard this part of the 
veto message simply.surplusage not to be con- 
sidered; but whether it is considered or not I 
am. willing to stand by that bill; and let me 
say, sir, that if any President of the United 
States, I do not care whether it is Andrew 
Johnson or his successor, shall fail or neglect 
to protect from lawless violence the men who 
have been freed by this Government in the oper- 
ations of war, that man will be cursed forever 
sand forever. Our- obligation to protect them 
1s even more sacred than to protect the white 
| people." My Democratic friends may think 
thatis a very strong expression, but the reason 
is this: the white people can take care of them- 
selves; they have been trained for generations 


as freemen; they will defend and maintain 


pleasure and without limit. Ewas disposed to | 


their rights; you cannot hold them in slavery. 
All the powers of hell could not keep in sla- 
very the American people who have once tasted 
the sweets of freedom... -' 
* But it is different with.the freed people of 
the southern States. -They:are‘ very poor, help- 
less, dependent upon our‘bounty and our pro- 
tection, and are there in the presence of their 
masters who hate them because they have lost 
their services.: Wedare not trust.their protec- 
tion to the white people of the southern States, 
because'we know the instinctive prejudices that 
govern and control in the, sonthern States. I 
believe, and I will take the President at: his 
word when he tells me, that his earnest desire 
is to protect them in all their rights. In the 
very veto message in which he sends back the 
measure we sent him, he tells us in most une- 
quivoeal terms—" oe 

“Ishare with Congress the strongest desire to se- 
cure to the freedmen the full enjoyment of their free- 


dom and property, and their entireindependence and 
equality in making contracts for their labor.” 


Then:he goes on and states his objections to 
the bill. While he stands by that declaration, 
while he protects the freed people of the south- 
ern. States, I will not quarrel with him-about 
the’ means. . Let him fail-to do that, and I will 
denounce him as freely and as bitterly as any 
Senator on this floor. ~ tee 
WHAT THE UNION PARTY DEMANDS OF THE PRESIDENT. 

Mr.: President, I feel that I-have already 
detained’ the: Senate too long, but there are 
some other observations which I shall take this 
occasion to make so that I may not hereafter 
feel called upon to trouble the Senate on these 
various. questions of reconstruction. ‘In my 
judgment, the Union party of the United States, 
whose representatives we are, demand both of 
the President and of Congress grave and im- 
portant duties. Ido not think either of. us 
can avoid the fair performance of these duties 
by any excuse or equivocation. -What they 
demand. of the President, who- accepted the 
nomination of the Union party, and who is the 
agent and representative of the Union party, 
and who is: bound.in honor to carry out its 
principles, is a faithful observance of the: prin- 
ciples upon which he was elected. I look upon 
the common declaration either of a President 

or a member of Congress that he is the repre- 
sentative of the whole people, and is not under 
any obligation to the men who elected him, as 
as false in honor and false in principle. The 
President, it is trae, is President of the United 
States, but he is the chosen representative of 
the Union party of the United States, and he 
is under obligations to that party which he can- 
not in honor depart from. Now, sir, a debt of 
honor is even of higher obligation than a debt 
which can be enforced in a court of law, sim- 
ply because it rests upon honor alone: No 
debt can be of higher honor than that which 
the representative owes to the constituents who 
elected him. I think therefore that we have a 
right to expect that the President of the Uni- 
ted States shall fulfill his promise upon which 
he was elected, that he would do all he could 
to make treason odious and to punish traitors. 
There is a growing feeling in the public mind 
‘that he is forgetting this cardinal prin ciple of 
his early proclaimed policy. We have a right 
to expect that in the various departments and 
agencies of this Government he shall exercise 
the power intrusted to him through those men 
who aided and contributed to his election. He 
is bound as a principle of honor to select 
as the agents of-the Government those who 
shared with him the political feeling that gave 
rise to hiselection. They are numerons enough 
to form the foundation of any Administration. 
And if he seeks fellowship, counsel. aid, or 
association from or with those who either took 
up arms in the recent-contest, or who, regard- 
ing the war a failure, would have passively 
yielded to rebels, he commits that offense from 
which no man occupying his high position can 
or will recover, Tolerance of opinion within 
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a political party is:indispensable and choice of 
agents within -it-is a. necessity, but it must be 
:a grave exigency that, will justify a betrayal of 
those by, and through. whom we obtain trust 
„and power. ., Ae es Pa 
.- The Union party,:in. my judgment;.is the 
most; powerful. political organization that has 
-ever controlled the Government of this coun- 
try... During the last- fall. it carried every one 
‘ofthe so-called northern States—northern no 
more, I hope. The Legislatures of all those 
States are-in a harmony with the Union party. 
Nine out of ten of the soldiers who carried 
-our flag are adherents of the Union party, and 
sustained us at the election as they did in the 
field of battle. The great body of the officers 
who led the soldiers through all the perils: of 
war are of the same feeling. The great Union 
party is a sound, conservative, healthy polit- 
-ical organization, demanding only of its agents 
what is reasonable‘and right. > I think its mem- 
bers demand, and have a right to demand, of 
Mr. Johnson a strict, earnest,-faithful adher- 
ence to the principles which led to his selection 
‘as a candidate i the Vice Presidency, and 
placed him side by side with the lamented Lin- 
coln; and they demand of him trust and con- 
fidence in those who; placed him in power. 


_ WHAT IT DEMANDS’ OF CONGRESS. - 

And, sir, this party demands of Congress 
some things, also. It demands of Congress a 
prompt restoration ef some of the rebel States, 
or at least a prompt, plan of restoration of the 
rebel States. If on account of thei present 
condition any of these States cannot yet come 
into the Union; if because they are still rebel- 
lious, or will not in‘spite of our laws select men 

who have not stained their hands with the 
blood of our countrymen, let them stay out. 
While the State of Georgia or any other State 
of the South can find no citizen within Ker 
bosom. to represent her except those who, 
more almost than all others, are responsible 
for the blood that has been. shed in the recent 
war, I will never vote for the admission of its 
Representatives or Senators. They must first 
show by their conduct an obedience to the law. 
_Among the laws that stood on the statute-book 
when they were the force to which they ap- 
péaled was that law which prescribed a test 
oath; and I, for onc, will never yield that test 
oath to ‘enable any, man whose hand is staincd 
with the blood of my fellow-countrymen to take 
a seat on the floor of the Senate. ; 

But, sir, I am desirous to see some mode by 
which loyal men from the southern States, in 
States that are organized on a secure and safe 
basis, may. be promptly admitted on this floor. 
‘The’ people of the United States demand of 
Congresssome such plan and that right speedily, 

-and they demand a change of the basis of rep- 
resentation. --By. the provisions of the Consti- 
tution of the United States there are four mil- 
lion people of the southern States who, denied 
all political rights, will still be represented in 
Congréss, and the strange anomaly will pre- 
sent itself of these rebel States, who have done 
all they could to overthrow the Government, 
coming back here. with increased political 
power. I think that our constituents will 
demand of us that before they are admitted 
we. shall have at least adopted a plan by which 
the basis of representation.may be put upon a 
‘secure and safe footing. ; 

Let us take some cases disclosed by the cen- 
sus tables and let us make a momentary com- 
parison. The State of Alabama has a total 

opulation of 964,201; she is entitled upon the 

a of representation to seven Representa- 
tives; but the State of Alabama has only 485,080 
white people who exercise any political power. 
The State of Wisconsin has a population of 
774,710, or nearly twice as many white people 
as the State of Alabama, and yet unless you 
change the basis of representation, Alabama 
will come back here with seven Representatives 


while Wisconsin has but six. So with Virginia 
and Illinois. Virginia has a total population 
of 1,596,318, and a white ‘population of only 
1,047,411, while Illinois has.a white population 


‘of 1,704,328, or, nearly. twice. as many-as-the 
State of. Virginia; and yet-unless there is some. 


change in the Constitution, Virginia will come 
back with twelve Representatives while Ilinois 
has but.thirteen.. -I might. go through the list. 


‘This is:a condition: of inequality to which our 


people will not submit now when they have the 
power to remedy it. 


-. The honorable Senator from Pennsylvania 


[Mr. Buckatew] the other day in a very ably 
prepared argument ‘demonstrated, as I think, 
very clearly that the inequality of representation 
in the Senate is even still more marked than 
this; but he must remember that that inequal- 
ity isbeyond the power of recall; that no change 
can be made in that respect except either by 
revolution or by a national convention. Be- 
sides, this inequality of representation in the 
Senate doesnot really amount to very much, 
for the reason that the small States are mainly 
distributed side by side with the large States, 
and they have a community of interest withthe 
large States. Ihave myself watched the vote 
upon the various propositions to see whether 
this inequality of representation of States in the 
Senate has operated hard, and I find almost 
always the large and small States mix and min- 
gle in their votes. It very rarely makes any 
difference, as whenever the popular majority 
carries the House of. Representatives that same 
popular majority carries the Senate: This in- 
equality, while it cannot be changed, really does 
but little harm. The only section of which 
any complaint can fairly be made is New Eng- 
land, where a group of six small States stand 
together, and sometimes have peculiar inter- 
ests of which they are very tenacious; but 
the West rapidly growing into giant power, 
strengthened by new States every year; and 
where there is acommunity of interests of great 
States and-small States—the great West can 
soon hold New England in check whenever 
she unduly avails herself of her unequal polit- 
ical power here. 


THE BASIS OF REPRESENTATION~-VOTERS, 


Mr. President, the real question of difficulty 
is how this change in the basis of representa- 
tion shall occur. The committec of fifteen have 
reported a plan that I shall probably vote for, 
but I must express my preference for another. I 
do-it now, so that I shall not take up the time of 
the Senate hereafter. In my judgment the true 
basis of representation in this country is voters. 


-I know this was discussed in the other House, 


and I have read the debate there, but the result 
was not satisfactory tome, All the objections 
that have been made to that system were ob- 
jections that might be easily obviated and easily 
answered. Suppose the basis of representa- 
tion was the very one suggested by Andrew 
Johnson, that all men above the age of twenty- 
one years, citizens of the United States, who 
by the laws of the respective States are entitled 
to vote shall be the basis of representation. 
What then? Whatis the objection to that plan? 
Tt is simple, uniform, applying to all sections 
without any appearance of legislating against 
a particular interest or a particular section. It 
is fair, manly, and honorable.. The true basis 
of representation are men who cast the votes. 
All the others who stand outside of this circle 
are voted for by the voters and are represented 
by the voters. 

But one of the objections made to this plan 
is that in the border States by their laws they 
excludea large portion of their population from 
voting on the ground of disloyalty, having taken 
share in the rebcllion. Suppose they do; sup- 
pose Maryland has excluded one third of her 
population because they were rebels, ought the 
loyal men of Maryland to vote for those rebels? 


Whether they are excluded on acecount of color 


resentation: 


or-crime they are equally to be éxcluded from 
the basis of representation, and this argument, 
which applied only to a narrow interest and of 
a temporary character which will soon disap: 
pear by the march of events, is now-made to 
‘stand in the way of a just and fair basis of rep- 
So.it.is-said that in: the State of 
-New York where thére is a large preponderance 
of foreigners, the State of New Von will lose, 
because foreigners not‘heing voters will not be 
counted. Suppose it is; would notthat be right? 
Foreigners are-not ‘citizens; but may become 
such. ‘They pass through. a pupilage and then 
are citizens and may be counted. . Becausethey 
happen to have the most of them in New York, 
is that. a reason why-they should be included 
in the.basis of. representation? The States 
ought hot to look upon this question as it af- 
fects their own particular interests for the time, 
but as a question of equality, of right, and of 
justice in the Electoral College and the House 
of Representatives. : ig ig 

So of. New England. It is said that New 
England-will lose something because she hasa 
great number of beautiful women and children 
more than she has men. That is true; but I 
ask you; Mr. President, yoursclfa distinguished 
representative from New England, where the 
men are who represent these women?’ They 
are the best blood of your country who go west- 
ward and there soon give tone to society, and 
come back here to represent themselves and 
the mothers and sisters and kindred they left 
behind. New England is at this moment not 
only represented by her twelve Senators, but 
by six or‘eight more who are sons of New Eng- 
land. who moved to the West and carried with 
them their religion, their principles, and in some 
cases their wives, or where they did not we pro- 
vided wives for them. They came back here 
as Senators, and now stand here to vote New 
England ideas and New England principles. 
Suppose New England should lose a member 
or two because the young men have gone West, 
are her women and children. unrepresented? 
No, sir, they are represented by men from every 
State in the Union. i 

I say, therefore, that this rule, proposed first 
Ibelieve by Professor Leiber, isin my judgment 
the fairest basis of representation. “That a 
change of the basis is demanded there can be 
no doubt. This in my opinion is the best prop- 
osition, but I do not profess to be among the 
impracticables, and if I cannot get what I want 
I am willing to take that proposition which was 
reported from the committee of fifteen, which 
does at least take away that singular feature by 
which the South would gain representation by 
the rebellion. 

UNIVERSAL SUFFRAGE. 

Sir, perhaps I ought not to say anything 
further in regard to a proposition made. by the 
Senator from Missouri, [Mr. HENDERSON, ] so 
eloquently and ably defended and maintained 
in a long and elaborate oration by the Senator 
from Massachusetts, that we ought now to start 
de novo, to go back to first principles and base 
representation on population, and take away 
from the States the power to fix the qualifica- 
tion of voters, and proclaim that nobody should 
-be excluded from voting on account of color. 
It has always seemed to me best to attempt 
that which is attainable; and when I say to you 
that no man can really believe that we can keep 
these States out from representation here until 
we can educate the people of the United States 
up to a change of their Constilution so as to 
compel any State to adopt negro sufrage, itis 
a proposition so clear that [need scarcely dis- 
cuss it. aa 

If we propose to exclude those eleven States 
from the Union until we can compel three 
fourths of all the States. to vote for negro suf 
frage, then these eleven States will be a Hun- 
gary, a Poland, an Ireland, to be ruled over by 
the military rod for years to come, You may 
depend upon it the people of the United States 
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will not. acquiesce in that demand. .: They will 
not waste their: energies and their money in 
enforcing so. impossible:a proposition: Theré- 
fore, without going into its merits, T say it is 
simply proposing that-which>we. cannot adopt. 
Ebeg Senators not to let'the protection that 
is dne‘ to`the negroes ofthe southern States: 
depend upon the narrow foundation of ‘a -con- 
gressional enactment: . Suppose you were ‘to 
ass: the ‘law proposed. by the Senator from 
Massachusetts. howlong would itremain on the 
statite-book, in the mutations of parties in this. 
country, where nothing is more unstable than 
party power, especially where no great princi- 
ples are. immediately at ‘stake? How long 
would it be before a dominant majority in Con- 
gress would repeal your law, and then you would 
have wasted all your power to change the basis 
of representation and to protect the freedmen 
of the southern States? hat I desire now is. 
to secure a just and fair basis of representation 
so that the South may have a reasonable share 
of political power, no more, no less. Then 
after their representatives have been tried 
by the tests of loyalty that you may prescribe 
—let them be reasonable, moderate; kind, for- 
‘bearing—then I hope to see these States come 
back into their old places in the Union, shorn of 
their treason, shorn of their power ;equal with 
us, no better, no worse; white men. and white 
women and white children, on the ‘same foot- 
ing, side by side, acting in harmony with each 
other in adopting legislation for the good of our 
great country.. : 
LET US BE MODERATE, 
Such is my view of the subject, and although. 
I shall probably take no part in the debate upon 
it, but. will vote for almost any basis of repre- 
sentation that changes the present one, I do 
say it is the duty of Congress to adopt some 
mode by which the basis of representation may 
be put upon a safe foundation. Sir, the peo- 
le‘of the United States now demand of'us wis- 
Bot and moderation. This is not‘the time for 
extreme counsels. Itisnotthétime to attempt 
great reforms and works. We have just gone 
through a terrible war, with an overwhelming 
dcbt staring us in the face. We have to tax 
our people to a greater extent than they have 
ever been taxed before. We have complicated 
political relations growing out of the condition 
of the southern States. Do the best we can, 


we shall have trouble and contention and strife. 
We know that lawlessness and crime are spread- 
ing with giant footsteps all over the southern 
States.. We know that the race that we have 
redeemed from bondage is now held in fierce 
terror all over the South. ‘We know that we 
owe them protection, and we are bound to pro- 
tect ourselves against undue power of traitors 
in the southern States. We have to guard our 
councils ‘against the machinations of traitors 
here and elsewhere.- 
I say now is no time to quarrel with the Chief 
Magistrate of the United States, unless we are 
compelled to do so by his base betrayal of the 
obligations he imposed upon himself when he 
becaine our candidate. It isa time for moder- 
ation and for wisdom. © Sir, I would not plead 
for it, but I believe it is absolutely necessary, 
not only for our existence as a party, but for our 
existence asa nation. I fearthe storm. I fear 
struggles and contentions in these eleven States, 
uuless there is some mode by which the local 
power of those States may be putin loyal hands, 
and by which their voices may be heard here 
in council and in command, in deliberation and 
debate as of old. They will come back here: 
shorn of their undue political power, humbled 
in their pride, with a consciousness that one 
men bred under free institutions is as good at 
least as a man bred under slave institutions. I 
want to sec the loyal people in the South, ifthey 
are few, trusted; if they are many, give them 
power. Prescribe your conditions; but let 


them come back into the Union upon such 
terms as you may prescribe. Open the door | 


for them. ‘I hope to see some great. spectacle 
of punishment, some grand tribunal erected to 
try, not merely Jefferson Davis, butin his ‘per- 

son to try-the rebellion, to condemn it before 
the civilized world; the sentence to be recorded. 
in the pages of history, not as the sentence of 
death merely. against ‘‘an old man broken with 
the storms of státe, > but’ as the ignominious 
sentence of a free people against the worst re- 

bellion ever infticted: on mankind.- But that 
over, Ido hope that without more bloodshed, 

of which we have had enough, we may see ‘har- 

mony restoréd in this great Union of ours; that 
all these States ‘and all these territories. may 

be here in council for the common good, and 

that at as speedy a moment as is consistent 
with the public safety. i : 


OHIO AND INDIANA, 


Before I conclude, allow me to read two sets 
of resolutions framed since we have been en- 
aged in this debate, and which receive my 
Pesi approval: one passed by the Union party 
of the State of Indiana, and the other reported 
to the Union members of the Legislature of 
Ohio, and which, | believe, will receive their 
sanction. The Indiana Union convention 
passed the following resolutions:. 


“ Resolved, That itis theprovinceof thelegislativ 
branch of the Government to determine the question 
of reconstruction, and inthe exercisé of that power 
Congress should have in view the loyalty of the peo- 
ple of those States, and their devotion to the Consti- 
tution and obedience to the jaws. . Until the people 
of these States prove themselvesloyalto the Govern- 
ment they should notbe restored to the rights enjoyed 
before the rebellion. . Ae fe gf 

“Resolved, That no man who voluntarily. partici- 
pated in the rebellion ought to be admitted to a seat 
in Congress, and under the Constitition of the Yni- 
ted States the power to determine the qualifications 
requisite of clectors rests with the States respect- 


Ne Resolved, That the Union of these States has not 
4 and. cannot-be dissolved except by successful revolu- 
ie i i 
I now present and read kindred resolutions 
reported to the-Union members of the Ohio 
Legislature recently by a committee of théir 
own number:. 


“Resolved, That the President, Andrew Johnson, in 
demanding of the revolted States the repeal of their 
ordinances of secession, the repudiation of their rebel 
war debts, and the adoption of the amendment of the 
Constitution abolishingslavery before he would with- 
draw the military control of the provisional govern- 
ments, wisely inaugurated the necessary meagures of 
reconstruction, that can only be completed by Con- 
gress and the States by the adoption of a further con- 
stitutional amendment apportioning representation 
in Congress among the States according to the num- 
‘hers of those classes thereof who, by the laws of such 
States, have a voice in such representation; and that 
while the safety of the nation and justice to all its 
parts require that these States should be admitted 
only with such representation, wedeemit inexpedient 
and unnecessary to press upon them other conditions 
to a full restoration to their. place and rights in the 

nion. 

* Resolved, That we deem it the duty of Congress to 
provide by just and prudent but effective legislation 
for the protection of the freedmen. : ` 

“ Resolved, That we respectfully and earnestly urge 
upon Congress and“ the President to waive extreme 
opinions, and that in the discharge of the greattrust 
confided to them by the nation they harmoniously 
provide for us the ways of future concord and the 
moderate put effectual measures of a lasting recon- 
struction, 


I will also read from a private letter which I 
have received from a distinguished citizen of my 
State, expressing an opinion in whieh I heartily 
concur: 


“Qur party is now in the hour of its trial, and it 
needs to gain strength by prudence rather than prod- 
igally wasted by the very extravagance of rashness, 
We can never maintain ourselves against the Presi- 
dent or anybody else upon a policy of indefinite and 
unconditional exclusion of the southern States, es- 
tablishing a Hungary or Poland in the midst of the 
Republic. We must rather, in my judgment, offer 
immediate admission to the rebel States upon terms 
clear, distinct, and announced, and show to our people 
that it is not revenge but safety that we want.” 


RÉSUMÉ. 
I have thus, Mr. President, endeavored to 
show that to this hour no act has been done by 


the President inconsistent with his obligations 
to the great Union party that elected him. 
Differences have arisen, but they have arisen 


. 


upon new questions, not within the contempla- 
tion of either the Union party or the Union 

eople when the President was nominated. J 
have also shown that he has acted in pursuance 
of a policy adopted by Mr. Lincoln, and ap- 
proved ‘by the people, and ‘that no event has 
yet transpired that will preclude hint froma 
hearty coöperation with the grëat mass of the 
Union party: in securing to the ‘country the ob- 
ject for which we conducted successfully a great 
war. That events have transpired, that utter- 
ances have been made tending in that direction, 
noone will deny. The surest evidence isin the 
joy of the worst enemies of the country over 
our divisions, j 

I find in a recent paper this significant para- 
graph: 3 

2 “Democratic Demonstration at Dayton. 

ue Dayton, Onto, February 20, 

The Democracy of Dayton had:a joltification over 
President Johnson’s veto of the Freedmen’s Bureau 
bill this afternoon, firing one hundred guns. Mr. 
Vallandigham made a brief speech, saying the De- 
mocracy did not elect President Johnson, but itis 
now their duty to stand by him. He announced a 


mass meeting in future for exultation. A flag floats 
‘from Mr. Vallandigham’s window. 


Mr. CRESWELL. | May I ask what kind of 


a flag? sla, 8a 

Mr. SHERMAN. I do not know; a good 
flag in bad hands, I.suppose. — 

Sir, I can imagine no calamity more disgrace- 
ful than for us by our divisions to sitonden to 
mén who. to their country wère enemies in war, 
any or all of the powers of this Government. 
‘He who contributes in any way to this result 
deserves the execrations of his countrymen. 
This may be done by thrusting upon the Presi- 
dent new issues on which the well-known prin- 
ciples of his life do not agree with the judgment 
of his political associates. It may be done by 
irritating controversies of a personal character. 
It may be done by the President turning his 
back upon those who trusted him with high 
power, aiid thus linking his name with one of 
the most disgraceful in A metican history, that 
of John Tyler. I feel an abiding’ confidence 
that Andrew Johnson will not and cannot do 
this ; and, sir, who. will deny that the overbear- 
ing and intolerant will of Henry Clay contrib- 
uted very much to the defection of John Tyler? 
But the division of the Whig party was an event 
utterly insignificant in comparison with the evil 
results of a division in the Union party. Where 
will be the four million slaves whom by your 
policy you have emancipated? What would be 
their miserable fate if now surrendered to the 
custody of therebels of the South? Will you, 
by your demand of universal suffrage, destroy 
the power of the Union party to protect them 
in their dearly purchased liberty? Will you, by 
new issues upon which you know you have not 
the voice of the people, jeopard these rights 
which you-can by the aid of the Union party 
secure to these freedmen? We know that the 
President cannot, will not, and never agreed to, 
unite with us upon the issues of universal suf- 
frage-and dead States. No such dogmas were 
contemplated, when, for his heroic services in 
the cause of the Union, we placed him side by 
| side with Mr. Lincoln as our standard-bearer. 
Why, then, present these issues? Why decide 
upon them? Why not complete the work so 
gloriously done by our soldiers by securing 
union and liberty to all men without distinc- 
tion of color, leaving to the States, as before, 
the question of suffrage. 

Sir, the curse of God, the maledictions of 
millions of our people, and the tears and blood 
of new-made freemen will, in my judgment, 
rest upon those who now for any cause d estroy 
the unity of the great party that has led us 
through the wilderness ef war. We want now 
peace and repose. We must now look to our 
public credit. We have duties to perform to 
the business interests of the country in which 
we need the assistance of the Presitont, We 
have every motive for harmony with him and 
with each other, and for 4 generous and manly 


Beloso 
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trust in his patriotism. If ever the time shall 
come; when I can no longer confide in his de- 


votion to the principles upon, which he was | 


elected, F will bid farewell to. Andrew John- 
son with unaffected sorrow. I will remember 
when he stood in this very spot, five years ago, 
repelling with unexampled courage the assaults 
of traitors. He left in their hands wife, chil- 


dren, property, and home, and staked them all; 


on the result. I will remember. that when a 
retreating general would have left Nashville to 
its fate, that again, with heroic courage, he 
maintained his post. I will. remember the 
fierce conflicts and trials through which he and 
his fellow-compatriots in East Tennessee main- 


tained our cause in the heart of the. confed- | 


eracy. J will remember the struggles he had 
with the aristocratie element of Tennessee, 
~never ashamed of his origin and never far from 
the hearts of the people. Sir, you must not 


sever the great Union party from this loyal ele- | 
No new theories | 


ment of the southern States. 
of possible utopian good can compensate for 
the loss of such patriotism and devotion. Time;. 
as he tells you in his message, is a great ele- 
ment of reform, and time is on your side, I 
remember the homely and encouraging words of 
a pioneer in the.anti-slavery cause, an expelled 
Methodist preacher from the South, who told 
those. who were béhind him in his strong anti- 
slavery opinions, “ Wéll, friends, I'll block up 
awhile; we must all travel together.” So Isa 
to all who doubt Andrew Johnson, or who wis 
to move more rapidly than he can, to block u 
awhile, to consolidate their great victory with 
the certainty that reason and the Almighty will 
continue their work. All wisdom will not die 
with us. The highest human wisdom is to do 
all the good you can, but not to sacrifice a pos- 
sible good to attempt the impracticable. God 
knows that I do not urge harmony and concili- 
ation from any personal motive. The people 
of my native State have intrusted me with a 
position here extending four years beyond the 
termination of the President’s term of office. 
He can grant me no favor. 

If I believed for a moment that he would seek 
an alliance with those who by cither arms or 
counsel or even apathy were against their coun- 
try in the recent war, and will turn-over to them 
the high pdwers intrusted-to him by the Union 
party, then, sir, he is dishonored, and will re- 
ceive no assistance from me; but I will not 
force him into that attitude. If he shall prove 
false to.the declaration made by him in his veto 
message, that his strongest desire was to secure 
to the freedmen the full enjoyment of their 
freedom and property, then I will not quarrel 
with him ag to the means used. And while, as 
he tells us in this same message; he only asks 
for States to be represented who are presented 
in an attitude of loyalty and harmony and in 
the persons. of representatives whose loyalty 


cannot be questioned under any constitutional , 


or legal test,.surely we ought not to separate 
from him until, at least, we prescribe a test of 
their loyalty upon which we are willing to stand. 
We -have not done it yet. I will not try him 
by new ereeds. J will not denounce him for 
hasty words uttered in repelling personal af- 
fronts. I see him yet surrounded by the Cab- 
inet of Abraham Lincoln, pursuing his policy. 
No word from me shall drive him into political 
fellowship with those who, when he was one of 
the moral heroes of this war, denounced him, 
spitupon him, and despitefully used him. The 
association must be self-gought, and even then 
Twill part with him in sorrow, but with the 
abiding hope that the same Almighty power 
that has guided us through the recent war will 
be with us still in our new difficulties until every 
State is restored to its full communion and fel- 
lowship, and until our nation, purified by war, 
will assume among the nations of the earth the 
grand position hoped for by Washington, Clay, 
Webster, Lincoln, and hundreds of thousands 
of unnamed heroes who gave up their lives for 
its glory. f 


Rights of Citizens. 
OF HON. A. J. ROGERS, 


oe Ej -OF NEW JERSEY, © o j 
In tpe House or REPRESENTATIVES, 
~ February 26, 1866. 

The. House having under consideration the joint 
resolution (H. R. Nọ. 63) proposing ‘an amendment 
to the Constitution of the United States— 


Mr. ROGERS said: 


SPEECH 


:Mr. Speakyr: I had hoped, after what has | 


transpired ‘in the last few days, that the time 
had come when the Constitution of the United 
States would be secure from invasion by Con- 
gress. When I heard the words of the Presi- 
dent of the. United States in commendation of 
that sacred instrument, and as I rejoiced at the 
course pursued by conservative men on the 


other.side of the House who are determined to, 


sustain that instrument as it was given to us 


‘by our fathers, I, had’ good reason to, believe 


there would be no other amendments to it pro- 
posed by this body or the Senate. I felt that 
the agitation which had been kept up in this 
Houseagainst that instrument in ordertoamend 
it, as the President says, so that no more re- 
spect would be paid to it than to a-mere res- 
olution of a town meeting, had gone by, and 
that we would now dedicate the balance of our 
time in Congress to the great doctrine of con- 
stitutional liberty that we might give power to 
a free and patriotic Presideht in his great work 


of reconstruction, and proclaim to the civilized- 


world that every star representing every State 
was a component part of the old flag, and. that 
every Representative from every State had taken 
the vacant seats in Congress which had been 
intended by. the Constitution should be filled 
by them. ‘Ido think, notwithstanditig the posi- 
tion which has been assumed by the eloquent 
and learned gentleman from Ohio [Mr. Bixe- 
Ham] who reported this resolution, that no res- 
olution proposing an amendment to the Con- 
stitution of the United States had been offered 
to this Congress more dangerous to the liber- 
ties of the people and the foundations of this 
Government than the pending resolution. When 
sifted from top to. bottom it will be found to 
be the embodiment of centralization and the 
disfrancishement of the States of those sacred 


-and immutable State rights which were reserved 


to them by the consent of our fathers in our 
organic law. 

When the gentleman says the proposed 
amendment is intended to authorize no rights 
except those already embodied in the Consti- 
tution, I give him the plain and emphatic an- 
swer—if the Constitution provides the require- 
ments contained in this amendment, why, in 
this time of excitement and public clamor, 
should we attempt to again ingraft upon it 
what is already in it? 

Mr. BINGHAM. The gentleman totally 
misconstrues what I have said. 

Mr. ROGERS. Wait until I have finished 
the point I have commenced. I say that the 
gentleman takes the position that there is noth- 
ing in this proposed amendment with regard 
to privileges and immunities of citizens of the 
several States attempted to be ingrafted in the 
instrument, except those which already exist 
init. If those rights already exist in the or- 
ganic law of the land, I ask him, what is the 
necessity of so amending the Constitution as to 
authorize Congress to carry into effect a plain 


| provision which now, according to his views, 


inheres in the very organic law itself? 

I know what the gentleman will attempt to 
say in answer to that position: that because the 
Constitution authorizes Congress to carry the 


powers conferred by it into effect, privileges | 
and immunities are not considered within the | 


meaning of powers, and therefore Congress has 
no right to carry into effect what the Constitu- 


tion itself intended when it provided that cit- ` 


izens of each State should have all privileges and 
immunities of citizens in the several States. 


i 


_ Now, sir, the answer to that argument is. 
simply this: that when the Constitution was- 
framed and ratified, its makers did not intend 
to lodge in the Congress, of the United States. 
any power to override.a State and settle by con- 
gressional legislation the rights, privileges, and. 
immunities of citizens nthe. several States. 
That matter was left entirely for the courts, to 
enforce the privileges and immunities of the 
citizens under that clause of the organic law. 
Although our forefathers, in their wisdom, after’, 
having exacted and wrested from Great Britain 
State rights, saw fit to incorporate in the Qon- 
stitution such a principle in regard to citizens 
of the several States, yet they never intended 
to give to Congress the power, by virtue of that 
clause, to control the local. domain of a. State 
or the privileges and immunities of citizens in, 
the State, even though they had come from 
another State.. ide ces ae 

Mr. KELLEY. Iunderstand the gentleman 
to suggest that one reason why the Constitution 
should not be. amended. is, that the. President 
fears that so many propositions of amendment 
will make the instrument:as common asa town- 
meeting resolution.. [desire to ask,him whether 
the President is not the: same Andrew John- 
son who, when a Representative in Congress, 
submitted no less than nine amendments to 
that sacred instrument in one session ? 

Mr. ROGERS. That may all beso. Jam 
not here as the advocate of Andrew Johnson, 
because he is Andrew Johnson, but simply as 
the advocate of the great. doctrine of constitu- 
tional liberty which he lays down. Iam not 
here to support the conduct of Andrew Johnson 
in all the past years of his life, but to support 
him as President in his endeavors to so control 
the legislation of this country as to confer con- 
stitutional liberty upon the. people, and carry 
out the letter, spirit, and intent of the organic. 
law. I stand by him becuse of his reiterating 
those immortal and undying principles which 
were ingrafted in the Constitution of the Uni- ` 
ted States, and I stand by him no longer than 
he stands by his oath to support and defend 
the organiclaw. I am wedded to no man, but 
am devoted tomy country and its liberties. : 

But this proposed amendment goes much 
further than the Constitution goes in the lan- > 
guage which it uses with regard to the privi- : 
leges and immunities of citizens in the several - 
States. It proposes so ‘to amend it that all 
persons in the several States shall by act of 
Congress have equal protection in regard to life, 
liberty, and property. If the bill to protect all 
persons in the United States in their civil rights 
and furnish the means of their vindication, 
which has just passed the Senate by almost, the 
entire vote.of the Republican party be constitu- 
tional, what, I ask, is the use of this proposed 
amendment? Whatis the use of authorizing 
Congress to do more than Congress has already 
done, so far as one branch is concerned, in , 
passing a bill to guaranty civil rights and im- 
munities to the people of the United States 
without distinction of race or color? If itis 
necessary now to amend the Constitution of 
the United States in the manner in which the 
learned gentleman who reported this amend- . 
ment proclaims, then the vote of the Senate 
of the United States in passing that bill guar- 
antying civil rights to all without regard to 
race or color was an attempt to project legis- 
lation that was manifestly unconstitutional, and 
which this proposed amendment is to make 
legal. ; 

Now, sir, on the 5th of January, 1866, Mr. 
TRUMBULL introduced a bill into the Senate of 
the United States, in this language: 

That there shall be no discrimination in civil rights 
or immunities among the inhabitants of any State 
orTerritory of the United States on account of race, 


color, or previous condition of slavery; but the in- 
habitants of every race and color, without regard 
to any previous condition of slavery or involuntary 
servitude, except as a punishment for crime whereof 
the party shall have been duly convicted, shall have 
the same right to make and enforce contracts, to sue, 


be parties, and give evidence, to inherit, purchase, 
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lease, sell, hold, and convey réal and personal Prop- 
erty. 3 ue 
‘Sir, I shall deal with these grave questionsin 


aspirit of candor, and: with no disrespect tothe’ 


committee of fiftéén a8 individuals, yet J shall’ 


not hesitate to lay bare the wicked despotism. 
which is the vésult-of the making and sustain-. 


ihg such an unauthorized body who are’sitting 
as an inquisition upon the liberties of the peo- 
ple. My whole ambition is to save my country, 
and its liberties, and may God give me wisdom 
so to'Act asto farther the great objects of the 
war, and relieve an oppressed people from the 
exercisé of despotic power: “L want all errors 
or wrongs’ on the part of the southern people, 
growing -out of the war, to be at once buried 
forever in the -deep-océan of oblivion. 


Let ‘tis temember that civil wars usually men~ 
ace liberty, and often end in its overthrow and 
destruction... : ; i 

‘No sentiment of disloyalty to the great doc 
trines of self-government embodied in the 
Constitution has or shall ever beat or throb in 
my heart. To the maintenance of those doc- 
trines I have‘devoted the whole of my time in 
this body, andto them and the safeguards of 
constitutional liberty I- shall devote the balance 
of my-.life. In devotion to and love of my 
country, Iwill yield to no man on earth. My 
only hopéfor liberty is in the full restoration 
of all ‘the States, with the rights of represen- 
tation in the Congress of the United States upon 
no‘ condition bat to:take the oath laid down 
in the Constitution. In the legislation by the 
States they should look to the protection, se- 
curity, advancement, and improvement, phys- 
ically and intellectually, of all classes, as well 
the blacks as the whites. Negroes should have 
the ‘channels of education opened to ther’ by 
the States, and by the States they should ‘be 
protected in life; lberfy, and property, and by 
the States should be allowed all the: rights of 
being witnesses; of suing and -being’sued, of 
contracting, and doing. every act: or thing that 
a white man is authorized by law to do. But 
to:give to them the right of suffrage, and hold 
office, and marry whites, in my judgment is 
dangerous and never ought to be extended to 
them by any State. However, that is a matter 
belonging solely tothe sovereign will of the 
States. Ihave faith in the people, and dark 
and gloomy as the hour is, I do not despair of 
free government. I plant myself upon the will 
of God to work’ out a bright destiny for the 
American people. 0 Pao 

Let old issues, old feuds, and old questions 
be buried in the past. f 
are upon us. Let itbe said of us in this period 
of our country’s great trial and agony that there 
was a:band of patriots in this Congress. who 
devoted their energies and their influence, re- 


gardless of party differences, to strengthen the- 


arin of the Président in his noble purpose of 
restoration, and who with honest hearts strained 
every nerve to make this. amore perpetual 
Union, knowing'in that great work no North, 
East, West, or South, and remembering that as 
Christ gave His life to save-a fallen world, so 
did that ‘noble band dédicate the part of their 
lives in which they were engaged as guardians 
of the people’s honor tothe forgiveness of their 


brethren in the South, and the restoration of: 
all the States. With all the States fully rep- | 


resented, our future would be much brighter 
than was that of our fathers who fled’ from 
persecution in the Old World, and under our 


Constitution commenced this present Govern- | 


ment, although we have'a-vast debt upon ‘our 


shoulders which, with a united country and an: 


equalization .of taxes, we can -very soon: pay: 
Whatever is done, let it be the act of calm, 
dispassionate, and enlightencd reason, exer- 


cised for the best interests of all, ever remem- | 


bering that Christian injunction of doing unto 
others as we would that they should do unto us. 


In my. political, course my conscience is clear, . 


and I shall not'be content until the bright her- 


Great | 
disasters threaten us by the hands of fanaticism.. 


New and living issues’ 


i so constituted that we can all think alike. 


| itage of our fathers is transmitted to their 


descendants unimpaired.’ |. arr 
. ‘I know human nature is frail. We ‘até AON 
have no feelings against those -whoọ: disagree 
with me, and my only regret is that they can- 
not, look at the’ situation of our country from.a 
stand above and beyond party. I have’ been | 
treated with gréat respect by those who. disa- 
gree with me, and feel bound to believe that | 
they. are moved by honest‘convictions of duty, | 
and in all charitableness I am willing to accord | 
to them the same rights I claim for myself. Let 
us treat our southern brethren with kinduess. 
They deserve our sympathy and support, for 
sorely have they been chastened. God gave 
His only begotten Son to save the world. Can | 
we not give up our passions and prejudices to 
save the Union? When you refuse representa- 
tion you dissolve the Union, prostrate the Con- | 
stitution, and erect: an imperial despotism over 
nearly one third of the Union. ` The despot: 
isms-of Europe will shout over ott fail, while 
the people of Ireland and all the downtrodden 
masses will shed tears, mingled with blood. 
Holding eleven States as conquered'previnces; 
and the énforcement of taxes tipon them, must 
alienate all the afféctions ‘of the South, and” 
finally end in revolution arid blood.. Congress 
has no'power to dissolve the Union. T éannot 
join with northern distitionists in- such an 
abominable act. ` = ERRAR 

T call upon the people of the South’ to fill up 
the ranks and make a more determined effort. 
to get into the Union than they did to get out. 
Let the angel of love blot out the memories of 
the past insurrection, and hover her wings over’ 
a united Union.. . , 

Who gave the Senate the constitutional power 
to pass that bill guarantying equal rights to 
all, if it is necessary to amend the organic law 
in the manner proposed by this joint resolution? 
This is but another attempt to consolidate the 

ower of the States in the Federal Government. 
t is another step to an imperial despotism. It 
is but another attempt to blot out from that flag 
the eleven stars thatrepresent thé States of the 
South and to consolidate in the Fedéral Gov- 
ernment, by the action of Congress, all the 
owers claimed by the Czar of Russia or the 
mpcror of the French. It provides that all 
persons in the several States shall havé equal 
protection in the right of life, liberty, and prop- 
erty. Now, it is claimed by gentlemen upon 
the other side of the House that negroes’ are 
citizens of the United States. Suppose that in 
the State of New Jersey ‘negroes are citizens, 
as they are claimed to be by the other side of 
the House, and they change their residence to 
the State of South Carolina, if this amendmént: 
be passed Congress can pass under it a law 
compelling South Carolina to grant to negroes 
every right accorded to white people there ;"| 
and as white men there havethe right to marry 
white women, negroes, under this amendment, 
would be entitled to the same right; and thus 


miscegenation and mixture of the races could 


be authorized in any State, as all citizens under 
this amendment are entitled to the same privi- 
leges and immunities, and the same protection 
in life, liberty, and property. = Á 

Wili gentlemen upon the other side dispute 
my position? I defycontradiction. Why, sir, 
it says that the people of each State shall have 
the. privileges and immunities of citizens in the 
several States. What is a privilege? What an 
immunity? Will learned gentlemen deny that 
the right of marriage is a contract and a privi- 


lege. Its source is the law of nature. whence |) 


it has flowed into the municipal laws of every 
civilized country, and into the general law of | 
nations. (Bishop on Marriage and Divorce; sec. 


| tion 29.) The organie law says that no person | 


but a natuyal-born citizen, or a citizen when it 
was made, shall be eligible to the office of Pres- 
ident. This amendment would make all citi. 
zens eligible, negroes as well as whites. For | 
if negroes dre citizens, they are natural Born a 


| because they are the descendants of ancestors’ 
for several generations back, who were born’ 
here as well as. themselves. The negroeg can- 
-not be citizens in a new State in which they 
imay take up their residence unless. they are’ 
er-titled to the privileges and immunities of the 
citizens ‘resident in. that: State: © Most ‘of the 
States make’ a distinction in the rights of mar- 
i. ried ‘women. ‘This would authorizé Congress 
to repeal all such distinctions. , ` 7 7 a 
Martiage is a contract as set down in alt the’ 
books from the Year-books down to the present 
time. ` A white citizen of any State may marry” 
a white woman ; butif a black citizen goes into’ 
the same State he is entitled to the same privi- 
leges and immunities that white citizens have, 
and therefore under this amendment a negro 
might be allowed to marry'a white woman. I 
will not g6 for an amendment of the Constitu- 
tion to give a power so dangerous, so likely to` 
degrade-the white men and women of this coun- 
try, which would put it in the power of fanati- 
cism in times of excitement and civil war to 
allow the people of any State to mingle and mix 
themselves by marriage with negroes so as to 
run the pure white blood of the Anglo-Saxon 
people of the country into the black blood of 
the negro or the copper blood of the Indian. 
Now, sir, the.words “privileges and immu- 
nities’ in the Constitution of the United States 
have been construed by the courts of the sev- 
eralStates to mean privileges and immunities in 
a limited extent.” i was so expressly decided 
in: Massachusetts by Chief Justice Parker, one 
of the ablest.judges who ever sat upon the | 
bench inthe United States. Those words, as. 
now contained in the Constitution of the Uni- 
ted States, were used in a qualified sense, and | 
subject to the local control, dominion, and the 
sovereignty of the States. But this act of 
Congress proposes to amend the Constitution 
so as to take away the rights of the States with 
regard to the life, liberty, and property of the 
people, so as to enable and empower | neress ` 
to pass laws compélling the abrogation of all’ 
the statutes of the States which makes a dis- ` 
tinction, for instance, between a crime com- 
mitted by a white man and a crime committed 
by a black man, or allow white people privi- 
leges, immunities, or property not allowed to 
a black man. j 
Take the State of Kentucky, for instance. 
According to her laws, if a negro commits a 
rape upon a white woman:he is punished by 
death. If a white man commits that offense, - 
the punishment is imprisonment... Now, ae- 
cording to this proposed amendment, the Con- 
gress of the United States is to have the right, 
| to repeal the law of Kentucky and compel that 
State to ‘inflict’ the same punishment upon a 
white man for rape as upon’a black man, : 
According to the organic law of Indiana a` 
negro is forbidden to come thereand hold prop- 
erty. This amendment would abrogate and blot 
out forever that law, which is valuable in the 
estimation of the sovereign people of Indiana. 
‘In the State of Pennsylvania there are laws 
which make a distinction with regard to the 
schooling of white children and the schooling 
of black children. It is provided that certain 
schoolsshall be designate andsetapartfor white 
| children, and certain other schools designated 
and set apart for black children. Under this 
| amendment, Congress would have power to coni: 
| pel the State to provide for white children and 
| black children to attend the same school, upon 
| the principle that all the people in the several. 
States shall have equal protection in all the 
rights of life, Hberty; and property, and all the ` 
privileges and immunities of citizens in the 
several States. i i 
The effect of this proposed amendment is to 
take away the power of the States: to inter- A 
fere with the internal police and regulations of 
the States; to centralize a consolidated power 
i in this Federal Government which our fathers” 


men who are honest, and love 


| hever intended should he cxertised by it. All 
their country, ` 
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and who believe+in: the-dodtrines upon which 
the ‘constitutional ‘libertyof ‘this country is 
founded, must admit that the rights. of the: 
States were the most jealous rights which our 
fathers hid vin:view; and.:when they wrested. 
from Englarid the-independence of the’ several 
States, they wrestéd. them. as thirteen inde- 
pendent States and--nations, free from each 
other, with all rights and-privileges given to 
the people. to exercise, ‘carry into effect, and 
controla Government. according to their own: 
exclusive will and judgment. tele ni 

Let us see what Chief Justice Parker says 
upon this subject of privileges and immunities 


of citizens of the several States, as already in- || 


corporated in: the organic law: of this: country. 
He says,‘in 6 Pickering, pages 92. and 93, in the 
case of Abbot vs. Bailey : pee AD 

“Phe constitutional provision referred to is neces- 


sarily limited and qualified; for. it. cannot be: pre- f 
tended that a citizen of Rhode Island coming into |; 
this State to live is ipso facto entitled to the’full privi- ji 


leges of the citizen if any term of résidence ‘is. pre- 
geribed as preliminary to the exercise of political or 
municipal rights, The several States then. remain 
sovereign for some purposes, and foreign to each 


other,:as' bofére the adoption of the Constitution of | 


the United States; ‘and especially in regard to the 
administration of justice, and in the regulation of 
property and of estates, the laws of marriage and di- 


voree, and the protection of the persons of those who 


live under their jurisdiction.” ; 
‘Does this amendment propose to leave the 
several States foreign to each other'as regards 
the regulation of property and of estates, the 
laws of marriage and divorce, and the protec- 
tion of the powers of those who live under their 
jurisdiction? No, sir; it proposes to takeaway 
all those rights of a State, and under this broad 
principle of equality which during the last five 
years has been proclaimed: throughout the land 
to empower the Federal ‘Government to exer- 
cise an absolute, despotic, uncontrollable power 
of entering the domain of the States and say- 
ing to them, ‘‘ Your State laws must be repealed 
wherever they do not give to the colored pop- 
ulation of the country the same rights and priv- 
ileges to. which your white citizens are enti- 
tled.”’ I will not vote for any amendment 
to the organic law that is to affect the eleven 
southérn States as long as those States are de- 
nied representation: The courts have decided 
that guarantees, privileges,.and immunities are 
not powers, and when the Constitution author- 
ized Congress to make all laws necessary and 
proper to carry into execution the powers vested 
in the Government, it meant powers strictly. 
Upon this point the honorable gentleman who 
reported this resolution [Mr. Brncuam] and I 
agree. That powers do not mean guarantees 
and privileges we all agree; and because. of 
that this amendment in part is deemed. neces- 
sary. 
Now, sir, another reason why our fathers 
never intended that Congress should have the 
right to interfere in the case of the clause of 
the organie law which says that ‘the citizens 
of each State shall be entitled to all privileges 
and. immunities of citizens in the several 
States,’’ is this: that the eighth section of the 
first article designates and names the particular 
powers which Congress may exercise. It is 
therefore clear that the framers of the Consti- 
tution intended: to exclude the exercise of all 
powers except those expressly named. You 
nowhere find in the Constitution the grant of 
any power such as isnow proposed to be exer- 
cised. You nowhere find Congress endowed 
with. the right to interfere with the eminent 
domain and the sovereign power of a State. 
But each State has sovereign jurisdiction and 
ower over the property, the liberty, the privi- 
eges, and immunities, and the lives of its citi- 
zens. 
Tam pleased to see gentlemen upon the other 


side of the House coming forward to defend , 


State rights, which I regard as the vital prin- 
ciple of our Government. Iam pleased to see 
the now gallant and noble advocate of liberty 
and State rights, thegentleman from New York, 
{Mr. Raymonp, | standing up in the city of New 


York and defending those gréat rights of State 
jurisdiction, without which the Constitution: of: 


this country is worthless, and ‘the: liberties of 
the:people a. myth. -: [ am willing ‘to:follow. in 
the track of: -him and those who manifest the: 
same noble. spirit... I ám- willing to :sink: all 
partis into oblivion, if it be necessary; to. save 
this -Umion-::: To save. this Union I am willing 
to. sink party organization’ so low that when: 
Gabriél blows his horn :they-will never hear’ 
it. I am, willing to do this in order to pre: 
serve those ‘principles:.of ‘civil liberty which 
have been handed down to us by. our fathers; 


‘and embodied by themin our Federal system of 


Government: and in the self governing constitu- 
tions of the independent States of this: Union. 

-Jt was State rights that our fathers in framing 
the Constitution sought.to preserve in all their 
just majesty. Through seventy-five years we 
have enjoyed. these rights; and I: desire that’ 
they shall be handed down unimpaired to. our 
children and .our children’s children forever. 
I affirm that when:you attempt.to take away 
those rights by constitutional amendment, you 
make- one more stride toward.a consolidation of 
power in one central Government; one more 


-stride toward despotism onemorestridetoward 


the destruction of those great principles which 
Washington and Jefferson and Madison re- 
garded as the vitalizing ideas of our republican 
system; one more stride toward the enslave- 
ment of your posterity, whose liberties can only 
be guarantied by the maintenance of the great 
principles which our revolutionary fathers vin- 
dicated and sought to transmit for the benefit 
of their posterity. — : D 

Sir, one great object which is now sought 
is- to prevent eleven sovereign States’ of this 
Union from.being represented iù the Halls of 
Congress while they are compelled to bear their 
full burden of taxation. The tendency of this 
effort: must. be to widen and deepen that gulf 
between the North and South which has been 
created by northern fanaticism and southern 
rebellion. The purpose is to make that gulf 
so broad and vast that the southern States shall 
never be permitted to take their place in this 
Union except as mere dependencies of a còn- 
solidated central. power, by virtue of which 
Congress shall exercise an unlimited control 
over the municipal concerns of these States, 
embracing in its jurisdiction all the most val- 
ued rights of life, liberty, and property, which 
our Constitution designed to be under the 
guardianship of the individual States, which 
alone can give the citizen the adequate meas- 
ure of protection. 

Sir, Í defy-any man upon the other side of 
the House to name to me any right of the citi- 
zen which is not included in the words “‘life, 
liberty, property, privileges, and immunities,” 
unless it should be the right of suffrage; and 
that has been decided by the circuit court of 
the United States in Corfield vs. Coryell, 4 
Washington’s Circuit Court Reports, pages 380 
and 381, to be included in the words *‘ privi- 
leges and immunities ;"’ that ‘‘ privileges and 
immunities” are so broad as even to include 
the right of suffrage. I will not affirm that that 
position is correct, nor will I deny it; but if it 
be correct, as that high court has solemnly 
decided, it is easy to perceive why our fathers 
refused to authorize Congress to legislate on 
this subject by granting no power to it to legis- 
late upon the guarantees of the organic law, and 
confining its legislation to the powers granted. 
That clause in the organic law which says that 


no person shall be deprived of life, liberty. or | 


property without due process of law, as well as 
the other guarantees of the Constitution, have 
been repeatedly decided by the Supreme Court 
of the United States to apply only to cases 
affecting the Federal Government, and not to 
apply to such cases as are exercised by the 
States. For instance, if a State should con- 
demn a man to déath without dne process of 
law, or take his property for pablic use without 
any compensation, the clauses of the Constitu- 


‘position no lawyer in this Housevi 


I tion of the United States would have no -appli- 
cation’ to. sack vases j bet df: thé Federal: Gow! 
‘ernment.should do the same thing, then. these: 


clauses in the organic. law: wouldapply: > Thi 
n: J dey. was 
What do we understand by the word prop’ 
erty in a legal sense? Includedin:the right of. 
property is the right to vote; -The learned men! 
on “the same committee with: myself will not’ 
deny that it has-been-so decided. In fact itis: 
an-axiom of law. in this. country, that the right. 
of voting is aright of property.: When a:man 
has:been réfused the right of voting he has:the 
right to prosecute the man who ‘has deprived 
him of that right. It has been só gettled.inthe 
courts of :the Union, that’ the right to vote is 
property. : Now; according. to the broad con- 
struction and latitudinarian ideas of the times, 


itis easy to get courts to decide that this amend: 


ment would give Congress the: power:to regu- 
late suffrage inthe States under: the words 
property, privilegesy‘and immunities. ©» 
i.khow i ama young man, and of:course pay 
much respect to older minds, yet: I-defy.con- 
tradiction: of any of; the legal:principles Iam 
laying down: -$ do, not want to pervert or mis- 
state, and am always.xeady to be corrected if 
Ier. ‘Ihave taken some pains to’ study the 
theory of our Government and the liberties of 
this Union. Now, sir, I insist that the Federal 
Government has no power to deprive the States. 


-of any of the rights which they have reserved 


to themselves. I will refer to the case of 
Campbell vs. Morris, 8 Harris & McHenry’s 
Reports, page 554: ; Baa 

“2, All power, jurisdiction, and.rights of sover- 


eienty not granted by the people by that instrament,” 
or relinquished, are still retained by them in their 


: several States, and in their respective State. Legisla- 


tures, according to their formis of government. 
“Uniformity of laws in the States is contemplated 
by the General Government only in two cases, on the 
subject of bankruptcics and naturalization. 
“The legislative powers of Congress are partieu- 
larly defined in the eighth section of the first article. 
“Those powers do not interfere with or abridge tho 
power of the States to make local regulations, the 
operation of which is confined to the State? i 
This Congress, not satisfied with the powers 
already given by the Constitution of the Uni- 
ted States, nog believing that they have author- 
ity to pass this civil rights bill which passed 


' through-the Senate of the United States, not 


believing according to the letter and spirit of 
the Constitution, within the meaning of the 
word “ powers,” there is any authority in Con- 
gress to carry into effect the immunities and 
privileges which are contained in this section, 
they now attempt to ingraft and implant upon 
the Federal system of this country for all time 
to come, a despotic and supreme power which 
would sap the very life-blood of the States and 
deprive them of the most precious and hereto- 
fore indestructible righis which they have en- 
joyed from the formation of the Government 
down to this time. Jt cannot be expected that 
the southern States or any one ofthe border 
States in this Union will indorse through their 
Legislatures an amendment of this gharacter. 
If this amendment were submitted to the peo- 
ple it would not receive the sanction of: one 
State except Massachusetts. ‘The name of 
this commiitee.ought to be changed from the 
committee on reconstruction to the commit- 
tee on destruction. It isa source of despotism 
and partakes of the character of the English 
Inquisition and the Jacobin committee of 
France. It usurps the power to regulate the 
affairs of the Union, sits in secret inquisition 
over the liberties of the people, issues edicts 
and mandates to Congress. and with imperial 
dignity orders Congress to pass laws which 
would sap the life-biood of the nation, prostrate 
the Constitution, break down the Union, and 
destroy the rights and liberties of the people of 
America. Tts conduct has been recorded for 
posterity to judge of, and that judgment will 
consign its acts to oblivion and eternal shame. 
Ye was established to prevent the southern 
States from havingrepresentation in the Union, 
to reduce them to conquered provinces, and to 
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blot from the flag of our country eleven of its 
stars; and to.allow none. to even: come in by act. 
of Congress, until it would ratify these abom-. 
inable, déspotic, and accursed amendments to 

the Constitution... This: is wicked, pestilent, 
and odious despotism. «I say that the liberties 

of France were:no more invaded, when Napo-: 
leon sought to regulate the destinies of France. 

The bloody acts of Nero and Caligula were not 

conéeived in a more determined hatred-of lawy: 
liberty, and order, than are the resultsof the 

action of this committee. Ido notbelieve they 

intend to do wrong, but they are mad and know 
not. what they do.: They are like John Brown, 

who-believed he was doing God’s will in the 

murders.at Harper’s Ferry.: 1 know they would 

not-do an intentional wrong, but fanaticism has 

made’'them ‘delirious. in their vehgeance upon 

the South.: Do not inaugurate this spirit of 
despotism within the portals of this. Capitol: 
dedicated to the immortal Washington. 

But of all the amendments that have been 
proposed there are none so dangerous and out- 
rageous as this. 

Mr. WASHBURN, of Indiana. I call the 
gentleman to order; he is addressing the gal- 
leries and not the Speaker. A 

The SPEAKER. The:Chair ‘sustains the 
point of order, ` ` i at Tie 

Mr. ROGERS. I have gréat respect for the 
Chair, and if I turned my back it was notfrom 
disrespect. a eign Fae 

Mr. KELLEY. If the gentleman willallow 
me I will show we are not either oppressed or 
in any of the dangers that the French people 
were from Bonaparte or any other revolution- 
ary character. , 

Mr. ROGERS. I yield. : 
Mr. KELLEY. I ask to read eight lines from 
a book I chance to havein my hand at the time. 
I will make no other speech. , It is Thiers’s 
description of Bonaparte after his return from 
Egypt. 
` “The general had not been above a week in Paris 
when the management of affairs came almost invol- 
untarily into his hands. In default of his will, which 
as yet was nothing, he was asked for hisopinion. On 
his part, he affected, with his usual reserve, to with- 
draw himself from the assiduities of which he was the 
object. There were many whom he refused tosee; he 
showed himself but little, and went abroad only, as 
itwere, bystealth. His face had become thinner, and 
his complexion darker. He wore, since his return, a 
gray frovk-coat, and a Turkish saber fastened toa 
silken cord. To those who had been fortunate enough 
tu obtain a sight of it, this was an emblem that re- 
minded them ofthe Kast, the Pyramids, Mount Tabor, 
and Aboukir, The officers of the garrison, the forty 
adjutants of the national guard, and the staff of the 
place, desired to be presented to him. He delayed 
rom day to day, and seemed to lend himself with 


reerot to all this homage. He listened, he observed 
everything, but as yet he opened his mind to none. 


This was deep policy. When a man is necessary, he 
need not be afraid to wait. He irritates impatience 
of people; they hasten tohim; and he has nothing to 
do but to choose.”—Thiera’s Hist, French Revolution, 
vol. 5. pp. 411, 412. London, 1838. 

Our Bonaparte does not wait. 

Mr. ROGERS. We have no Bonaparte. 
We have a pure man. We have a man who 
came from the humble walks of life, a man who 
has never been bound down by the aristocracy, 
a man who is. the embodiment of civil liberty, 
who believes that this Government was made 
for the benefit of white men and white women. 
kppplause in the galleries suppressed by the 
Chair. 

Tn regard to this committee, I say that a more 
fatal and bloody tyranny did not insult human- 
ity when Louis XIV proclaimed his edicts than 
through the operation of that committee is stalk- 
ing forth over this country. The Emperor Ti- 
berius harbored no more vengeance toward the 
Roman people than do the radical portion. ot 
this committee toward the liberty and rights of 
the people of America. When Charles I sent 
his file of soldiers to the British Parliament to 
arrest members of that body, he did not defile 
liberty more than is proposed to be done by 
these constitutional amendments in sweeping 
away the civil, religious, and political rights of 
the. people of the States. 


» 


Mr. RANDALL, of Pennsylvania. Will the 
gentleman yield? £ 
: Mr. ROGERS. Yes, sir. : 

Mr. RANDALL, of Pennsylvania. The gen: 
tleman has stated that tyranny, such as-never: 
before has been known in our country, has been 
exercised: hy the committee of fifteen. I desire 
to ask whether he is at liberty to communicate 
to this House the character of that tranny ?: 
What are the doings of the commitee which he 
thus characterizes? : A es 
. Mr. ROGERS. I am:privileged to speak no 
further about it than what has already taken 
place. But if the gentleman will look at the 
amendments to the Constitution and the con- 
current. resolution declaring these eleven States 
out of the Union, and requiring an act of Con- 
gress to admit them; depriving by an amend- 
ment a State from paying its:‘own debt, depriv- 
ing the States of representation unless they 


grant unqualified suffrage to negroes, and this | 
present joint resolution, all reported from this | 
committee, and the assertion of the honorable |} 


chairman [THappevs Srevens] that the com- 
mittee had determined to admitthe Tennessee 
delegation until the President used his.censti~ 
tutional power of veto, he will find the charac- 
ter of tyranny to which LE refer: 


cause it dissolvésthe Union. This concurrent 
resolution has-done more than all. the armies 
of the:South wereable todo. -It drives eleven 


States out-of the Union, and it destroys the | 


representative character. of our Government. 
The object of the committee is to compel these 
States to accept these despotic amendments 
before they shall have representation. I ama 
member of that committee, but it shall not seal 


my mouth. I hopeno southern State that ever | 


had. independence will ever ‘ratify such laws. 
Before I will see the liberty of the people tram- 


pled down through fanaticism and the Union | 


destroyed by radicalism, I am willing to resort 


to arms as oyr fathers did to defend our liberty: || - 


and our Union. . ; 

Mr. RANDALL, of Pennsylvania. Willthe 
gentleman allow me to ask a question? 

Mr. ROGERS. Yes, sir. 

Mr. RANDALL, of Pennsylvania. Thegen- 
tleman has stated that he is:not at liberty to 
state anything in reference tothe action or con- 


duct of that committee, which he characterizes |. 


as tyrannous. Now, sir, I ask.the reason why 
heis not at liberty to communicate that; whether 
any additional secresy has been imposed upon 
him by that committee in their proceedings for 
the consideration of Congress. 

Mr. ROGERS. . Enough has-already been 
said upon what the committee have reported to 
show what ithasdone. Did notthe honorable 
gentleman from Pennsylvania, {Mr. Stevens, ] 
a man for the honesty of whose opinions I have 
great respect, although I disagree with him, 
say the other day that because the President of 
the United States, in the exercise of constitu- 
tional power had seen fit to put his veto upon 
an odious and despotit act of this Congress, the 


committee had changed their mind upon the | 


question of allowing the gallant, loyal members 
from the State of Tennessee to take their seats 
in this Hall? Why, sir, what is despotism, 
what is tyranny, what is disunion, unless such 
conduct as this constitutes them, conduct that 
obliterates from our flag eleven stars, repre- 
senting eleven States in the American Union? 
What more could secession, rebellion, insur- 
rection, invasion, and revolution do? I do 
not speak in disrespect of the members of that 
committee as individuals, but am condemning 
their political action, whichis fairly open to the 
criticism of any member. I feel it my duty to 
warn the people of the dangers emanating from 
this star-chamber committee. 

Mr. KELLEY. 
man a simple question: 

Mr. ROGERS. Iwill yield for a question. 

Mr. KELLEY. ‘The gentleman says that 
the committee proposes to prevent the States 


It is more than | 
| tyranny. It is treason to the Constitution; be- 


I desire to ask the gentle- į 


from paying their-debts. I desire to ask him 
what debts it is proposed:to prohibit the pay- 
ment of. Sie 3 : A 

Mr. ROGERS. -Itiis: proposed’ to prohibit 
the States from: paying the debts they con- 
tracted:in aid of the rebellion. $ would not 
have one cent of it paid by the Federal Govern- 
mept, because it would have no right to do so, 
andit would bean outrage to-do so. My ground. 
is;:that éach State is sovereign.upon. the ques- 
tion of its debts.: There isno more sacred right 


-in any State than the right to say what debts it 


will:pay, to whom it will pay. them, and when 
and how it will pay them; and an amendment 
to the organic law for the purpdse of prevent- 
ing a State paying any debt-it pleases is but the 
emblem. of despotism and tyranny. Congress 
has no power, by an amendinent to the Consti- 


| tation or otherwise, to prevent New Jersey from 
‘paying any debt she pleases, 2 o oaot o ovs 


Mr. KELLEY, beg leave to ask the gen- 
tleman from New Jersey whether the State of 
New Jersey contracted atiy debtin support of 
the'so-called corifederacy? i 00 

Mr. ROGERS, I hope the gentleman does 


| not intend to ‘insult, me. If was in: a south- 
' etn State E'should oppose its paying the rebel 


debt... But am talking about:the power of the 


| Federal Governmentand'the rights of the States: 


Hia southern State sees:fit to pay a-tebel debt, 
it is no-businessof allor any ot the other States, 
or of the Congress or Federal Government. 

Mr. KELLEY. 2b only-ask the gentleman 
because he insists that we want to prevent New 
Jersey from paying her debts:: ° ; 

Mr. ROGERS.” I used that argument to 
show that New Jersey stands in the Union the 


| same as South Carolina; that New York and 


Pennsylvania have no more rights in the Union 
than South Carolina has, and that South Caro- 
Kina has as much right to be represented here, 
and to have her Representatives admitted, as 
Pennsylvania, New York, or New Jersey has. 
Mr: KELLEY. Iam satisfied. fat i 

‘Mr. ROGERS. That is my doctrine, whether 
my Democratic brethren subseribe to it or hob: 
Some policyones may not; I do not: know: 


| Three different: views: are: entertained in this 


House upon the status of the so-called confed- 
erate States. One view is, that the confederate 
States are in the condition of conquered prov- 
inces, subject to the control of the Congress 
the same as the Territories. Another view ig, 
that they are in the Union, and possess the ri ght 
of local and domestic legislation, but have not 
absolute right to demand representation in Con- 
gress : without. conditions atid qualifications. 
Auother view is that they arein the Union and 
States in the fullest sense of the term, and have 
a positive right to representation in Congress. 
To this latter view I subscribe with all my heart. 

T concede that the first view of this case is 
a logical one, if the premises are correct. — But 
there is nothing logical in the middle view. If 
they are States in the Union for any purpose 
they are entitled to all the rights of the other 
States, North or South. The Constitution is 
based upon the equality of the States, and there 
can be no such thing asa State being in the 
Union without the rights of the other States. 
My ground is that when a Representative from 
Virginia or Tennessee or South Carolina goes 
to the Speaker’s desk with all the muniments 
of a regular election, having been duly elected 
according to law, he is entitled to have the oath 
submitted to him that is laid down in the Con- 
stitutiou—I mean the oath to support the Con- 
stitution of the United States—and any other 
oath put to any man is worth no more than the 
oath put by the highwayman to the victim whosé 
purse he demands and whose life he attempts 
to take on the highway, that he will not tell of 
it. There are only two conclusions : either this 
war has broken up the Union and driven the 
States out, or else it has kept the States in the 
Union. Ifthe States are in the Union, if they 
are a part and parcel of the Federal ‘Unioa, 
what authority is there in the Constitation to 
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impose- different..qualifications and obligations : 
upon their Representatives from those laiddown : 
in the. Constitution. of. the United ‘States? 

M CREE, I wisheto ask the gentleman 


from New. ersey if he is in favor of nullifying - 


a law of the national Congress.before the con- 
stitutionality of, that.law-hag been decided by 
the proper tribunal? 3.0 gage. Sus : 
Mro ROGERS: No,isic; I am not for an- 


nulling.a law.of Congress. -J am for standing. 


by-adaw until that lawisjdecided illegal by the. 
highest court of the United-States. But I have 

aright, as a representative of:the people, to 

stand-here and protest against laws that: I be-: 
lieve to-be unconstitutional,.and I believe that 

the oath administered here, is worth. no-mote: 
than the Jacobin oath of France or.the oath of 
Charles Į.. ` Et is only such tyranny asthat that 
keeps these States out of the Union, and-until 
you repeal. the law imposing that-odions test 
oath, you can never. expect: that-the Represent- 
atives.of ‘all the States can: take their seats in 
this House.. .That.oath of itself is an indirect 
way. of depriving the: States.of representation; . 
The Worst. species of tyranny in.the Old World. 
was imposed..on the people by virtue of adious 
and wicked. test oaths.,,, The:President in. his 
speech says that a man who.takes the oath to 

support the Constitution must necessarily be 

loyal. You-have justas much right to deprive 
a, State. of representation entirely as to.compel 
it.to. send such members as ean honestly: take 
that oath. ` The Constitution defines the crime 
of treason, and the penalty is death. No such 
penalty as this test oath is known tothe law for 
the commission of treason. If Congress can 
add to the oath directed by the Constitution, it 
can do away with it altogether... The power to 
add to necessarily gives. power to diminish... 

Mr. McKEE.. Will the gentleman from New 
Jersey [Mr. Rocers] yield to me for a single 
other question? leak ERRAI 

Mr. ROGERS. All right. 

Mr. McKEE, As the gentleman is not in 
favor of nullifying laws until they are decided 
by the proper tribunals to be unconstitutional, 
then I would ask the gentleman how the’ Rep- 
resentatives from South Carolina are to be got 
into this House before we have such a judicial 
decision ? : f 

Mr. ROGERS. The way to get them into. 
the House is to repeal the law; to declare here, 
in a spirit of Christian magnanimity, that these 
restrictions shall be removed; thatwe will act 
toward them like brethren, remembering that 
their fathers and our fathers died on the battle- 
fields of the Revolution to achieve our inde- 

endence. If the Speaker of the House be- 
ieves it unconstitutional, he has the right to 
swear a member in the manner provided in our. 
organic law. Repeal this odious, obnoxious, 
and unjust legislation, and let every one of the 
Representatives take their seats. 

I hope that I may live to see the sun shine 
upon this Capitol when. its rays shall strike 
down upon the Representatives of every State 
of this Union. I want to see here in these seats 
the Representatives of all the States... I pray’ 
God that I may be a member of Congress when 
I can go home and have the proud satisfaction 
of saying to my constituents that the Union has 
been restored, with the rights and equalities of 
the several States unimpared, in pursuance of 
the Crittenden resolution and the statesman- | 
like utterances of President Johnson. 

I am no disunionist. But I protest against 
the exercise of despotic power by any class of 
men. When the rebels undertook to violate 
the Constitntion of the United States, and to 
' trample upon the Union, 1 protested against 
their acts. This House knows that all the time 
I voted the necessary men and money to enable 
the Government to put down the rebellion. be- 
cause I was unwilling to have this Union de- 
stroyed merely for the purpose of satisfying the 
fanatical schemes of Wendell Phillips, William 
Lloyd Garrison, and other disunion traitors in 
this country for the last forty years. 


| -B. say this was. never, within. the meaning | 
| of public or international law, a civil war or- 
a war between two, nations:so far as its results: 


were concerned, It was an.insurrection and 
an invasion of thé. States, which the people 
of the States,-through: the constitutional power 
‘at the Federal head, were bound. to-put-down. 
The soldiers who gatheréd around the tomb: 
of the immortal Washington, and laid down 
their lives to preserve the glorious heritage be- 
queathed to us-by-our fathers, went.to quell an 
insurrection. and to.repel.an invasion and to 
restore liberty. io the people of the South who 
were unable to protect: themselves against.the 
powers. of secession and despotism which at- 


tempted to break down the. safeguards of the 


Union... .. - yee o E 

The Constitution of the United States says- 
that Congress shall have power.to- raise and: 
support armies. ~ It.also says that.it shall have: 
power to provide for calling forth the. militia 
to execute the laws- of the Union, suppress 
insurrections, and repel invasions... ‘‘ To raise; 
and: support-armies.”?. What does that mean? 
It; means. that Congress is-authorized to raise 
and. support a general army, called the regular’ 
Army, for protection against foreign foes,.and 
which was intended. to be under the sole and 
exclusive control of the Federal Government. 
The other part of the section provides for the 
very difficulty which has arisen in. this : coun- 
try; I mean the rebellion in the South against 
the Government of the United States. Was 
it not an insutrection and an invasion of those 
States? Ade facte government invaded those. 
States, and each one of them had an insurrec- 
tion therein,.and the President of the United 
States called upon Congress to cal] out the mi- 
litia ; -and.did he not, in the very first procla- 
mation he ever issued, say that there was an 
insurrection in the South, and that he called. 
upon. the Governors of the several States to 
bring forth from the militia_a sufficient num- 
ber to put down, under the Constitution of the 
United States, that insurrection and repel that 
invasion? The armies were raised and the 
war carried on in pursuance of a solemn guar- 
antee that each State gave to the other, that. 
the United States should guaranty to every 
State a republican form of government, and 
protect each of them against Invasion, and on 
application of. the Legislature, or of the Exec- 
utive, (when the Legislature could not be.con- 
vened, ) against domestic violence. This guar- 
antee is found in the fourth section of. the fifth 
article of the Federal Constitution. 

Now, sir, when we examine the legislation of 
Congress we find that since the commencement 
of the war that legislation has uniformly treated. 
the movement of the southern. States in their 
opposition to the laws as an insurrection: Un- 
der the authority to suppress insurrection and 
repelinvasion, the President ofthe United States 
called upon the militia of the several States to 
come forward to assist in the work of quelling 
the insurrection and repelling the invasion. 

The first act of Congress in reference to the 
rebellion declares, after certain recitals, 

“Then and in such case it may and shall be lawful 
for the President by proclamation to declare that the 
inhabitants of such State or States, or any section or 
part thereof where such ‘insurrection exists, are in a 
state of insurrection against the United States, and 
thereupon all. commercial intercourse by and between 
the same and the citizens thereof, and the citizens of 
the rest of the United States, shall ecase and beun- 
lawful, so long as such condition of hostility shall 
continue.” 


The act of July, 1861, directs the President 
to reduce the standing Army totwenty-five thou- 
sand within one year after the end of the ‘‘ ex- 
isting insurreztion and rebellion.’’ 

Sir, there was another act of Congress prened 
on the ith of June, 1862, and amended as 
late as February, 1868, which provided that the 
tax commissioners in insurrectionary districts, 
after bidding in for the United States lands 
sold for unpaid taxes, should, in the name of 
the. United States, enter upon and take posses- 
sionof the same, and lease the same ‘until the 


7 ee 


said rebellion and. insurrection in said: State 
shall be: put down; and: the civil authority: of: 
the: United States: established,.and ‘until the 
“people of said State shall elect a Legislature: 
and: State: officers, who shall take an: oath tos 
support the Constitution.of the United States}: 
to be announced by: the proclamation.of£: the, 
President, ? eog; damo too an dA BOERE sts 
Sir,.this law is still in. force, and. thé people: 
of the insurrectionary States have elected ker: 
gislatures and State officers and taken dn oath 
to support the Constitution of the United States: 
By the act.of July 22, 1861; the President 
was authorized to accept five hundredthousand 
volunteers for the purpose. of suppressing: in-: 
surrection, “ provided that the services-of! the: 
volunteers: shall be for such: time as the Presi-; 
dent may direet, not exceeding three: yeargs; 
nor less than six: months, and: they shall be: 
‘disbanded at the end of the war.” . ras 
Now, sir, that act says in so many words: 
that-these soldiers aré called for under the:act 
of July 22, 1861, for the: purpose of ‘snppress+ 
ing masurrectiOn, onio oe aes 
: In March, 1862, to take: effect March, 1863, 
Congress apportioned the Representativegupon. 
the basis.that the insurgent States were in the: 
Union, designating the number of each. That: 
law is still in.force. Under that law the prds- 
ent House of Representatives was chosen ; under 
that law the present House is. organized ; under: 


that law those eleven States ofthe South have: 
right to representation. ae rie 
The Constitution says: ` : f 
“Representatives and direct taxes shall be appor= 
tioned among the several States which may. bein- 
cluded within this Union according to their respective 
numbers.” . . o Be ona Foe 
Under that authority, Congress, after the pas- 
sage of the Collamer statute, did both>-appor-, 
tioned both direct taxes and Representatives, 
among ie several States, including the southern 
as well as the northern and western States of 
this Union. i n 
It was under the power to suppress an insur- 
rection and repel an invasion, that millions of 
men were enlisted at the North, and it was 
under the pe of the Constitution which 
provides that the Governors of the diflerent 
States shall, at the call of the President, furnish 
militiameri that the insurrection was suppressed 
-and the invasion repelled. °` es 
{Here the hammer fell. ] 
Mr. ROGERS. T trust that the House will 
consent to extend my time for half an hour. 
The SPEAKER. Is there any objection? 
Mr. PRICE. I object. : i 
Mr. ROGERS. I hope the gentleman will 
withdraw his objection. Ihave never had an 
opportunity heretofore to disenss this subject, 
and I am, I think, presenting it in a different 
light from any in which it has been presented. 
Mr. KELLEY. I trust the gentleman from 
Towa will withdraw his objection, as the gen- 
tleman from New Jersey has been interrupted 


1 so often. 


Mr. PRICE. I object for the reason that I 
think the gentleman from New Jersey has had 
sufficient physical’ exercise to-day, and I am 
very certain that the House has suffered inflie- 
tion enough for one time. 

Mr. SCHENCK. I trust that we shall, atany 
rate, allow the gentleman ten minutes longer. 

Mr. ROGERS. ‘That is not sufficient time 
to enable me to say what I desire to say. 

Mr. SCHENCK. There is one question 
which I would like toaddress to the gentleman 
from New Jersey. I always‘listen with great 
interest to his views on constitutional ques- 
tions 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. Hieps] is entitled to the floor at 
present, objection being made to extending the 
time of the gentleman from New Jersey 

Mr. KELLEY. 


T trust thatthe gentleman 
from Iowa will withdraw his objection, and that 
the gentleman from New Jersey will be per- 


mitted to go on. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 26, 


"Rights of Citizens-—Mr. Rogers. 


the time of the gentleman from New Jersey is 
extended for‘one:half hour.) - seins ; 

Mr. BROOMALL. I trust that the gentle-: 
man will confine himself to the bill before the 
Hoousen ins) oven: 3 SEER, Peng E Lebron aes 
‘Mr. SCHENCK. . Will the: gentleman from 
New Jersey allow me to make a single inquiry? 
Myr. ROGERS. © Yes, sir... a 
Mr. SCHENCK. I observe thatthe gentle- 
man: opposes every amendment: proposed’: to 
the Constitution of the United States. - I wish 
to-understand:whether I apprehend rightly-his 
position.» Is he opposed to every alteration of 
the Constitution‘on. ‘the ground that it has a 
tendency to change the instrament? | [Laugh- 
tergo ` K : j . 

‘ite. ROGERS. That is one ground, that ‘it 
has æ tendency-to change that. instrument and 
even destroys it. [Laughter.] Another ground. 
is that it is dangerous to: interfere with the old 
landmarks, made in compromise and wisdom’ 
by'our fathers, in a time-of excitement and by: 
an appeal to the passions of the people. An- 
other ground is that these amendments to the 
Constitution of the United States have # tend- 
ency to deprive'the Southern’ States ‘of repre-: 
sentation and:to prevent the consummation of 
that grand object which our soldiers had in view: 
when they laid down and imperiled their lives 
in defense:of the country. oe 
- Now, sir, gentlemen undertake to base the 
theory which they adopt here that these States 
are out of the Union, that they are conquered 
provinces, and that they have no right to come 
in except by a law of Congress, upon the clause 
of the Bonstitution that the United States shall 
guaraiity to every State in this Union a repub- 
ican form of government, nF 

That clause of the Constitution says the Uni- 
ted States shall guaranty to every State a repub- 
lican form of government, and protectit against’ 
invasion, and suppress an insurrectionin it. In 
order to carry out that clause of the Constitu- 
tion, Congress is— l i 

“To provide for calling forth the militia to execute 


the laws of the- Union, suppress insurrections, and 
repelinvasions.”’—Artiele 1, section 8, 


That invasion has been repelled and the in- 
surrection suppressed, The object was to pro- 
tect the State, and to carry out that object in 
the preamble of the Constitution that this Gov- 
ernment was made in order to forma more per- 
fect. Union. It was to form a more perfect and 

orpetuál Union. It was that the States should 

e left as they were, to maintain them in the 
condition in which they were before the acts of 
secession were passed. That object. has been 
accomplished, The States still live. The States 
are not out of the Union. Insurrection-was put 
down. . The militia was called forth by the 
President of the United States, in conformity 
to the requirements of the Constitution, to. sup- 


press insurrection and to repel invasion, It | 


was not under the general. power of Congress 
to raise and support armies at all, but under 
the power to authorize the President of the 
United States to call upon the several States 
for a sufficient number of militia to put. down 
insurrection’in the States, ee at 
What does.the honorable gentleman ftom 
Pennsylvania [Mr. Sreveys] say of the States 
lately in rebellion? He says: of 8 
“They have torm their constitutional States into 
atoms, and built on their foundations fabrics of a 
totally different character. Dead men cannot raise 
themselves; dead States cannot restore their own ex- 
istence as it was.” > 
Then, referring to the Constitution, 
from the third section of the fourth 
following: Buit . 
“New States may be admitted by the Congressinto 
this Union.” : : 
"And proceeds thus: i ; : 
_ In tay judgment, this is the controlling provision 
in thiscase, Unless the law of nationsisadead letter, 


he quotes 
articie the 


| intent which the framers*had in view at the 


: cession. 


of the United States, 


the late war between the two acknowledged belliger-,|| 


ents severed their original compacts and brokéall.the® 
ties which bound them tegeiler.. The fatare-condt- | 
tion of the conquered Power depends upon the will of 
the conquerors. ‘They muét tome in as new States, or’ 
remain. as conquered-proyinees..) iu goy 

: In another place:in the same speech he: says: 

“To: prove that:they are and for four years have: 
beenoutof the Union, for.alllegal purposes, and being, 
now conquered, subject to the absolute disposal of 
Congress, Twill suggestca few ideas and adduce afew 


authorities: oci cunn A a3 
‘The lew of-natións withe regard to the status. 


of these States -hasno: application whatever, 


for, asT have shown in the commencement of my 


argument, the right-of the States.in-the Union 


exists by virtue of the Constitution. itself; and: 


‘that neither international‘ laws ‘nor State laws 


can regulate and control the status of a- State 
during war; before'war, or after wir.’ I hold 
that they were States when they went into the 
war, that they were States during the war, and 
that they were States-when they came out of 
the war, and that every man’ in the South, if 


‘he be elected. according to; the local laws of :his: 


State and the-Constitution of the United States, 


‘igs entitled tobe admitted on the same condi 


tions'on which’ Ihave been. admitted to: a seat: 
upon this floor.: : Bee MG tol te P ggas 

“It is provided in the organic law that each 
Houseshall be the judge of the elections; returns, * 
and qualifications of its ‘own: members, and 

on that* basis sours :toembers ‘it’ this House go 

infor: excluding! members: from the ‘southern 

States ; and theyclaim they have unlimited, des-' 
potic, and sovereign power within themselves 

as members of this body to say what State shall 

come in and what State shall not ‘come: in; 
what States ‘shall be represented and what 
States shall notbe represented. ©» 

The Constittition also says that each House 
may punish: its members for disorderly beha: 
vior,'and. with the concurrence ‘of :two thirds: 
expel them.. Now, is there anybody on the: 
other side who believes that our fathers iti: 
tended, when they made the Constitution, to 
authorize the Congress of the United States to 
expel a member without any cause whatever? 
Did they'intend to confer-upon Congress the 
exercise of omnipotent: power in that respect? 
Not at all, but only the power to expel after 
investigation and proof according to the forms 
of law, for some reasonable and lawful cause. 
We might just as-well construe ‘the second 
clause of the Constitution to mean that Cot- 
gress has the'right, by the intendment of the 
framers of that’instrument, and within the 
spirit of the organic act itself, to ‘expel a mem- 
ber without cause at- pleasure, and without 
investigation; as to say we can keep southern 
members out who have all the qualifications 
laid down in the-Constitution. 

Every lawyer knows that when you under- 
take to construe a statute or constitutional 
provision you must do it according to the rea- 
son:and spirit of it; according to the object or 


time’ they. made it. You must consider the 
evil they intended to remedy, and the difficulty 
that existed at the time of its passage. Now, 
sir, our fathers intended; when they made this 
provision in regard to extending a republican 
government to. a. State, that no State had a 
right to go out of the Union or withdraw its 
allegiance ; and if it should undertake to do 
so they intended, by the exercise of force, to. j 
bring it back. It wasan act of insurrection, 
and if other States should participate in such 
an act of insurrection and bring their armies | 
into that State, it was an invasion of that State.. 
Therefore, this war was carried: on by the | 
of one State by | 


North to prevent the invasion 
another by a -confederated, illegal government, | 
and to' put down the insurrection that existed f 
in every State that attempted ‘the act of se- | 
Tt hasbeen settled by the Supreme. Court | 
and no gentleman on the | 
| 

| 


other side dare deny it—if so, I will produce the 
opinion—that the Federal Government canwot 


$ 


tempted to be inserted in the Constitution, that 
the Federal Government should: have power to 
coerce: a State; but iwas voted déwn,‘or the 


ground that itwould be a deélaration of war. 
on the part-of the Federal Government against 
a States And’ then they provided, in order. to 


prevent a war between one Section ‘of the coun-: 
try and the otier, thatthe United States should 


guaranty-a ‘republican form of government to 


each State;-and should-do it by repelling inva- 
sion and: suppressing-ingurrection m the State. 

If the people rise in any one State against the 
laws of the United States,'as they did in South 
Carolina in nullification: times, and use force, 
it isan insurrection.: JF they take up arms and 
undertake to-enforce their rights by war, then 
the Federal Government is called into action 
by virtue of ‘this provision which declares that 
the United States:shall: guaranty to each State 
arepublican form of government, and shall pre- 
vent or put down 'instrrectionand“invasion, 
Iften or élevėn: States confederate together for 
the purpose of ‘breaking: down: the Union and 
carrying on invasion, then the Constitution calls 
‘upon the Pederal Government té‘send an army 
there to’ protect'the minority of thé people who’ 
could not protect themselves from the invasion, 
and to'protect them from the insurrection of. 
the people in the several Statés în the locali- 
ties where these. minorities: exist. Otherwise 
if a mere ‘majority, or even“ Tess- than a major- 
ity, should; by-some form of legislative action, 
carry the State’ out “of the protection of the 
Union by the forceof the bayonet, and despot- 
ically compel the people to participate ‘in the 
unlawful government, the minority being una- 
ble to protect themselves against this majority, 
would be bound, in‘orderto have protection at 
all, to seek it from this de facto Government. 
Forthat would bea de facto Government which: 
was acknowledged by the nations of the world 
as a belligerent for the purposes ‘of intetna- 
tional law and Christian warfare. B , 

F hold itto be a self-evident principle that 
a man-who lives-in ade ‘facto Government is 
bound to support that Government; and isnot 
bound to adhere to a Government that does not 
protect him: That doctrine has been settled 
im many cases, and it is the only Christian rule 
of law that can ‘be established. 


“A State, in themeaning of public law, isacomplete 
or self-sufficient, body of persons united together in 
onc community for the defense of theirrights. It has 
affairs and interests; it deliberates, and becomes g 
moral person, having understanding and will, and is 
susceptible of obligations and laws.” 

_ But our States are not subject to the defini- 
tion given in public law, because under our 
Constitution a State is one thing and its gov- 
ernmentanother. Our Constitution talks about 
guarantying to.every State a republican form.of 
government, meaning the State as one thing and 
its governmentanother, It was the government 
of the States under the Constitution that the 
rebellion for a time suspended and usurped. 
Mexico has had its Government several times 
changed and overthrown, yet the State of Mex- 
1¢0, as a State, still exists. 

- Bishop on Law, in‘section one hundred and 
thirty-two, volume one, remarks; i 

“Except, therefore, for the clause guarantying re- 
publican governments to the States, the United States 
might, ifit chose, after a State has committed what is 
called an act of secession,” * = $ « “legis- 
late for it forever to the exclusion of any subsequent 
State legislation. But the clause under consideration 
provides that the United States shall guaranty to the 
State a republican form of government. Therefore, 
as soon as the guarantee is exeeuted, the right of 
legislation which the United States received from 
the defunct State government flows out to the new 
State government. . 

en for any reason, as for instances when aState 
has passed what is termed in these days an ordinance 
of secession, there ceases to be within the Statea gov- 
ernurent under the Constitution of the United Rtatea, 
the guarantee’ mentioned. in this section of- the 
Constitution attaches, and the ‘United States’ be- 
comes obligated to give the State a republican form 
of government, _ ` LA 

All persons residing within this territory are tobe 

treated as enemies, though not foreigners. s 
But, in Zolning iko Meaning of the term ‘enemies’ 
Property,’ we-will bo led into error if we refer to Fleto 


1866:} 


Er ad: 


39mm Cong... 1988 


Ho. or Rebs 


or Lord Coke: itis à techniċal phrase, peculiar to 
prize courts, and-depends upon principles of public 
policy as distinguished from. the.common law.” —, 
rize Cases, GTi | N 
Following this argument, thé Supreme Court 
of the. United States, in the prize cases, says: 
-H Mhe laws of war, às established among nations, 


have their foundation in reason, and all tend to mit- | 
t the 


jgatethe'cruelties and misery. produced by the scourge 
of wars; hence the partios to a civil war usually con- 
cede to each other belligerent rights ; they exchange 
prisoners, and adopt other courtesies and rules com- 
mon: to public or national wars.” PIRAT A 


There réfer to the case of Lather vs, ` Borden, 
1 Howard’s Reports, where, while discussing 


the fourth section of the fourth article of the | 


Constitution, Chief Justice Taney says: 

“Under this article”.  * ° * 9% Æ- -itrests 
with Congress to decide what government is the es- 
tablished one ina State. For,as the United. States 
guaranty to cach State a republican ‘government, 
Congress must: necessarily decide what government is 
established in a State before it can determine whether 
itis republican or not.” Sach r 

Then, referring to the clause relating to do- 
mestic violence, the Chief. Justice adds: 

_“‘So, too, as relates to the clause in the above men- 
tioned article of the Constitution providing for cases 
of domestic violence.’ Itrested with Congress to de- 
termine the. means proper to be adopted to fulfill this 
guarantee. They might,if they had deemed it most 
advisable to do so, haye placed it in the power of a 
court to decide when the contingency had happened 
which required the Federal. Government to interfere. 
But Congressthoughtotherwise, and,no doubt, wisely; 
and by the act of February 28, 1795, provided that ‘in 
case of an insurrection in any State against the gov- 
ernment thercof it shall be lawful for the President 
of the United States to call forth such numbers of the 
militia of any State or States as may be applied for 
as he may judge sufficient to suppress the insurrec- 
tion.’. By this act the power of deciding whether the 
exigency had arisen upon which the Government of 
the United States is hound to interfereis given to the 
President.” * * * —* “If theresis an 
armed conflict”. * *. # Æ titis a'case of 
domestic violence, and one of the parties must be in 
insurrection against the lawful Government. Ani 
the President must of necessity'decide which is the 
government and which party is unlawfully arrayed 
against it before he can perform, the duty imposed on 
him by Congress.” : i Ee 

In the case òf the Amy Warwick, in admi- 
ralty, Judge Sprague, of Massaċhusetts, said: 

“Tt has beensupposed that if the Government have 
the rights of a belligerent, then, after'the rebellion is 
suppressed, it will have the rights of conquest; that 
a, State and its inhabitants may be permanently di- 
vested of all political privileges, and treated as for- 
eign territory acquired by arms.’’: ‘This is an crror, & 
grave and dangerous error. Belligerent right cannot 
be exercised where there are no belligerents., Con- 
quest of a foreign country gives absolute unlimited 
sovereign rights, but no nation ever makes such a 
conquest of its own territory. If a, hostile Power, 
either from without or within, take and holds pos- 
session and dominion over any portion cf its terri- 
tory, and the nation by force of arms expel or over- 
throw the enemy andsuppresses hostilities, itacquires 
no new title, but merely regains the possession ot that 
of which it had been temporarily deprived. The na- 
tion acquires no new sovereignty, but merely main- 
tains its previous rights. ; 

When the United States take possession of a rebel 
district, they merely vindicatetheir preéxisting title. 
Under despotic Governments the right of confiscation 
may be unlimited; but under our Government the 
right of sovereignty over any portion of a State is 
given and limited by the Constitution, and will be 
the same after the war as it was before. 


The Constitution says that each State shall 
have at least one Representative. (Article 1, 
section 2.) It also says that no State with- 
out its consent shall be deprived of its-equal 
suffrage in the Senate even by an amendment 
to the Constitution. Yet we are violating our 
oaths of office to support the Constitution by 
refusing the positive commands of it. It says 
the States shall have their equal suffrage in 
the Senate and at least one Representative. 
We say they. shall not. ; 

Sir, we are now doing what the confederacy 
attempted to do, and what the whole United 
States ‘attempted to prevent during the war. 
The confederates claimed that these were States. 
They even introduced into their system the 
Constitution of the United States, with, I-be- 
lieve, only two exceptions, the one extendin 
the time during which the’ President shoul 
hold his position and excluding him from re- 
election, and the other doing away with com- 

elling one State to surrender to another 
fugitive sldves, as the law existed before the 
southern States made war on the Union. The 


|| Union that has given to us peace, happiness, 


South fought four ‘years “to preserve thése as 
States; andthe North did‘the same. We spent 
$3,000,000,000 in debt and the ‘States $1,800,- 
000,000; and “we called out two ‘million brave 
men to prevent these’ States ‘from destroying 
themselves and’ going out; and yet ‘after all 
this action of the Federal: Government and all 
t ower exerted ‘by the two armies'sustain- 
ing theindividuality-and the status of the States, 
we have hére honorable gentlemen, men of 
learnitig and intelligence, ‘and, I hope and be- 
lievé; of patriotism, wh6 are claiming that these 
States are out of the Unioii and: dead States, 
and havé no rightto participate in the legisla- 
tion of the country without:a law of Congress 
for that purpose. - : ; Se 

I say to you men onthe other sidé who are 
conservative, pause and think before you allow 
radicalism in this House to destroy these States 
and the libertiesof the people’ of this country: :| 
I say sink and perish any party rather than give 
up the glorious old-stars and stripes of the old 
Union. I will join with you in every act or 
movement by whatever name you may call it; 
against radicalism and for the purpose of per- 
petuating those liberties which your fathers and 
my fathers intended should be transmitted’ by 
us to our descendants to the remotest genera- 
tions of the world. . Yet there isno party-that 
can save the country but the Democratic, and 
in that organization I propose we all rally. 

Sir, the President of the United States is doing 
all he can to secure representation to these 
States. He treats them as States in the Union, 
as they have always been treated, and it is 
only because he is using the constitutional pow- 
ers given to- him to carry out that view he is 
denounced upon’ the floor of this House as a: 
man who two hundred years ago would -have 
had his head brought to the block. All that I 
ask is that the President of the United States 
may have wisdom to persevere in his present 
course. <I believe that he is an instrument in 
the hands of Almighty God, placed here to save 
the liberties of this people. 
Almighty has, before this, intervened for ithe 
Democratic party; and I believe that He:will 
now so guide this people that the radicals here 
and elsewhere will be unable to thwart :the 
wise movement of the President:of the United 
States in: sustaining ‘the Constitution, in per- 
petuating our form of government, and in. using 
his power so that every stripe and every star 
shall be'retained that ever graced the glorious 
banner of the United States of America. 

T have confidence, too, that that Providence 
which watched over this Republic in its infancy, 
which hovered over the cradle where this nation 
was’ born, will, through the agency of Andrew 
Johnson, still. work out the salvation of the 
American people. Looking to our greatness 
in all the elements of national power, our pop- 
ulation, our wealth, our mechanical skill and 
industry, the day is not far distant when that 
bright and beautiful flag will gather back to its 
starry folds every star that -ever represented an 
independent State of this Union, and our ban- 
ner shall be lifted up, the symbol of the proud 
principle of civil hberty, which will give us 
strength and power to smother treason at home 
and repel invasion from abroad; and under 
that proud banner, we will proclaim to the halls 
of the Montezumas and to the monarchies of 
the Old World that every man, woman, and 
child on the western continent are free. May 
God speed the day when the people will rally 
in their might and at the ballot-box decide | 
whetherthey want this Union dissolved or not. 

Tam for the Union, the indivisible Union, || 
the Union of our fathers, the Union made by | 
Washington, by Jay, and by Jefferson; the 


greatness, grandenr, and glory such as never 
belonged to any other nation since the founda- 
tion of the civilized world. Ido not want such 
a Union as.the radicals of this country are try- 
ing to set up for me. Their Union is a Union 


I believe that the |} 


i| man from New Jersey a question. 


of despotism, a Union of tyranny, a Union not || 


of independest fraternal States each legislating 


for itself upon its own domestic affairs: 4 “~ 
- Lagreé with Bancroft arid the preachers’ of 
the gospët all over the land, that God, in Hig? 
wise providende, acts in mysterious ways. © And’ 
T-beliéve that the atigel of peace is‘now hover- 
ing over us; and‘will soon proélaim the’ glad 
tidings to the land, of peace and good-will to’ 
ward all men:. Mr. Jolinson aéts as President 
through the interposition of Providence, and T° 
believe he will carry out His great purpose. oy! 
am willing tó wélcome them back like prodigal 
sons, and say to them, let us join together in! 
sucha way thatif we'get into a war with & for-* 
cign country we can marshal an ariny in ‘the’ 
South as well as in the North, and show such? 
an array:of numbers, patriotism, and talent as 
to defy the combined Powers of Europe in at-* 
tempting to establish monarchy and despotism 
anywhere throughout this great continent. 
am aradical for‘constitutional liberty. You’ 
will never find mévoting to sustain any man: 
unless that man stands within the very line,’ 
letter} ‘and spirit of the Constitution. ‘I wag one 
of the: eight, as is well known, who voted against” 
thanking Andrew Johnson for keeping military: 
power and control over the southern States; 
and although I respect him, and'will stund:by: 
him in his reconstruction policy and every con- 
stitutional movement he makes to restore these’ 
States to the Union, when he. violates‘ the 
Constitution, I shall protest, as did against the 
last Administration. KRM ED © 
Mr. SPALDING. I would inquire’of the 
Chair how much time remains of that allowed. 
the gentleman from New Jersey, [Mr. Rocers. ]' 
The SPEAKER.’ About five minutes.“ 
‘Mi; SPALDING. I move that his time: be, 
extended Withoutlimitation. [Cries of That's’ 
right. j a eta Meee Rene ert 
Mr HARDING, of Ilinois: I object.: © 
Mr. MOULTON: “I would like to ask the 
gentleman from New Jersey [Mr. Rocirs] a 
quéstion. te 153 f 
Mr. ROGERS. AN right; go on. £ 
Mr. MOULTON. I understand the gentle- 
man to say that on one occasion he tefused to 
vote to eulogize President Johnson.” 2 
Mr. ROGERS... Yes; sir o 7 n 
. Mr. MOULTON. I would like to ask himi 
whether that was before or after the veto meés- 


sage” > nt 
Mr: ROGERS. It was afteg the veto mes- 


sage. 
Mr. MOULTON. On what occasion?’ ; 
Mr. ROGERS. Itwas on a resolution whith 
was passed on the afternoon of the day when’ 
the veto message was sent into the Senate. 
Mr. LAWRENCE, of Pennsylvania, It was 
while the veto message was being read in the 


S 


enate. i 
Mr. ROGERS. It was then known all over 
the House that the President had vetoed that 
bill, i 

I want my constituents and the country to 
understand that I support Andrew Johnson only 
so far as he supports the Constitution. When 
he goes against the Constitution, I will go 
against him, I will protest against despotism 
and tyranny when exercised by any President, 
tyrant, or monarch on the face of the earth. 

Mr. LONGYEAR. I desire toask the gen- 
tleman from New Jersey whether he had heard 
of the veto or knew that it was coming before 
he gave that vote. 3 aS 

Mr. ROGERS. Yes, sir; I knew thatit was 
coming probably before the gentleman did. 
will bet that I did. [Laughter.] ' l 

Mr. KELLEY. . I desire to ask the gentle- 
If Tam cor- 
rectin my recollection, the gentleman dissented 
from the Chicago platform upon which Gen- 
eral McClellan was nominated. >> : 

Mr. HOGAN. Mr. Speaker, I rise to a-point 
of order. I submit that the Chicago platform 
is not under discussicn- 

The SPEAKER. The Chair sustains the 
point of order. : 


yMre KELLEY. :I made. that remark. about 
the. Chicago platform. as, preliminary. to. an= 

-The 
denser 


that. the inquiry which I propose. to. make is 
entirely.in, order. sees; UW ie g 
jection. to anv 
swering. Ihave never in my life done any- 
thing politically of which Iam ashamed, <.< 
An, KELLEY. Jam aware that the gentle- 
manjdoes not-object to answering... 
Mr ROGERS. Iam perfectly willing tope 
catechised. I hope-there will be nọ objection 
on this side of the House. peo bbe 
«Mr. HOGAN: , I will notinsist on the point 
of order. apitiee hel ald 
ly, KELLEY.: I desire to:‘know whether the 
gentleman from New Jersey dissented. from: the 
Chicago, platform on which General McClellan 
was nominated, or whether he sustained it. 
Mr. ROGERS. I supported General McClel- 
lan. I necessarily sustained: the main part of 
that platform ; although, if I had had the draw- 
ing of it, I would have embraced in ita declara- 
tion in fayor of.a more vigorous prosecution’ of 
the war than had been carried out by the Repub-. 
lican. party up to the time when the Chicago 
convention sat. ' TREE NRG g 
„Mr. KELLEY. I- now come to the main } 
question which I propose -to, ask... The gentle- 
man has asserted.the indivisibility of the Union. 
That is a declaration which, coming from the 
gentleman, astonished me; and I wish to know 
when he adopted that view. po: 
Mr. ROGERS. Well, sir, I do talk about 
the indivisibility of the Union. I always-held 
that opinion. q say that it never was divided: 
The Chicago platform never declared that it 
was. divided.. It simply deelared that so far the 
War was a failure, as was the fact. When the 


emocracy saw that they would have to submit 
to the: unlawful stretch of power involved in the 
abolition of slavery or allow the rebellion to 
succeed, they rallied in their might, and when 
all hopes of pacification and compromise -were 
gone, they used their most powerful efforts for 
the prosecution of the war, and the result was, 
they andthe. whole people North sueceeded in 
suppressing the rebellion. = 

ere the hammer fell.] : 

Mr. HIGBY, who, ón obtaining the floor, 
had yielded.to Mr. Rogzrs, whose time was 
extended, resumed the floor, - 

Mr. ROGERS.. I thought that my time had 
been again extended, f Pay! 

The SPEAKER. A proposition was. made 
to extend the gentleman’s time, but objection 
was made. - : 

Mr. KELLEY. Ihopethe House will extend 
the gentleman’s time. I hope that the gentle- 
man from New Jersey [Mr. Rocers] will be 
allowed to finish his speech. 

Mr. BINGHAM. If it can be made the 
special order for an early day, and the discus- 
sion confined within-a reasonable time andthe 
vote he then taken, I have no objection to it. 
I desire a full discussion of this measure. I 
believe the interest of the country requires the 
House should act on it, and act on itat-an early 


Maye 
\. Mr SMITH. What has become of the prop- 


The SPEAKER. - Obj 


Mz ROGERS. I do not ask for leave to 


print... I never.write speeches. 


Representation of Rebel States, 


SPEECH OF HON. HENRY WILSON, 
i ` OF MASSACHUSETTS, i 
In TEE SENATE or THE UNITED STATES, 

Phe Senate having undér consideration the follow- 
ing resolution: « 

Resolved by:the House of Representatives, {the Sen- 
ate concurring,) Thatin order to close agitation upon 
a question which seems likcly:to disturb the action 
of the Government, aswellasto quiét theuncertainty 
which is agitating the minds of the people of the 
eleven States which have been declared to be in in- 
surréction, no Senator or Representative shall. be 
admitted into either branch of Congress from any of 
said States until Congress shall havd declared such 
State entitled to such representation. 


Mr. WILSON said: K 

Mr. Presipenr: A stranger from the’ Old 
World listening to-day to honorable Senators 
might come to believe: that eleven “wayward 
sisters,” robed in the garments of humility and 
penitence; are pleading in tender accents for 
readmission into this.sisterhood of States, and 
that their supplieating appeals are sternly and 
radely repelled: by the ‘other members of the 
family. -But that stranger, though uriacquainted 
with American affairs, would quickly discern 
that these -‘‘ wayward sisters” are not seeking 
the protection of the laws, for they are already 
eompletely.subject to.the rules and regulations 
of the household; but they. are seeking for 
power, for authority-to frame rules and regula- 
tions for the government of. their loyal sisters. 
He would speedily discover that the nation is 
divided: into: two: classes; that the one class 
imperiously demands: the immediate and. un- 
conditional admission into these Halls of 
legislation of: the rebellious States, rebel. end 
foremost; that the other class seeks their ad- 
mission into. Congress at an early day loyal end 
foremost. He would -hear, too, the blended 
voices of unrepentant rebels and rebel sympa- 
thizers and apologists mingling in fall choruas— 
not for the restoration of a broken Union, for 
the unity and indivisibility of the Republie has 
been assured on bloody fields of victory, but 
for the restoration to these vacant chairs of the 
“ natural leaders” of the -South. 

Politicians here‘and elsewhere may deceive 
themselves—they may affect to see what cannot 
be seen with the clear vision of intelligent pa- 
triotism, but the people who have given two 
and a half million men, the blood of six hun- 
dred thonsand heroes, and $3,000,000,000 for 
the unity of the Republic and the liberties of 
the people, clearly comprehend the issues. A 
loyal: people instinctively see, amid the turmoil 
and excitement. of the present, that thisis nota 
struggle forthe readmission of the rebel States 
into the Union, but a struggle for the admis: 
sion of rebels into the legislative branches of 
the Government; not.a struggle to put rebels 
under:the laws of the country, but a struggle 
to enable rebels to frame the laws of the coun- 
try. A loyal. people see that the confederate 
States reconstructed since the surrender of the 
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rebel armies are as completely in the hands of 
rebels now as onthe day Jeff. Davis was incar- 


4 eeratéd at Fortress Monroe. 


Mr, President, we have indeed fallen upon 


| eventful, exciting, and sad times. Unrepent- 
rent 


ant-rebels, rebel sympathizers, and apologists 
-rthe men whose hands are stained with the 


| blood of more than half a million loyal heroes; 
who statved the country’s defenders at An- 


dersonyille, Salisbury, and Belle Isle; plotted 


| in the dark and troubled night of civil war in 


the secret lodges of the “ Knights of the Golden 
Circle’? and the ‘Sons of Liberty?..for the 


| overthrow of: their straggling country; lighted 


the fires of riot and arson. in the city of New 
York; and planned the assassination of Abra- 


| ham Lincols, ‘are leaping with joy and shout- 
f ing with exultation over the prescht deplorable 


aspect of national affairs. Hebel presses boast 


that they have published nothing since the vic- 


tory at Manassas so gratifying as the Presi- 
dent’s veto to the bill for the: Freedmen’s Bu- 
reau. “Rebel leaders bear themselves toward 
northern. men, officers of the Army, and the 
tried and true. loyal men of.the South more 
insolently than ever. Returned rebel soldiers 
and kindred spirits-are avenging themselves for 
the humiliations of defeat by insults, outrages, 
barbarities and murders of harmless freedmeti, 
Politicians ‘in’ the loyal States, who rejoiced 
over the disasters of their country and sor- ` 
rowed over ‘the victories of its heroes on land 
and wave, are inspired anew in the work of 
vituperation and detraction. . William B. Reed, 
the Democratic leader in Pennsylvania; fives as 
a sentiment to be drank in flowing bowls by the 
élite of the Democracy of Philadelphia, “Our 
illustrious statesman incarcerated at Fortress 
Monroe.” Vallandigham, who kept watch and 
ward in the summer of 1864 over the border 
for the development of incipient treason in the 
great Northwest, now flies bis flag. . Returned 
rebels, and men of questionable loyalty, dese- 
crate Washington’s birthday here in the. na- 
tional capital. Presses that one year ago 
sneered at Abraham Lincoln ‘as an.“ ignorant 
tail-splitter,” "and ‘at Andrew Johnson’ as a 
“boorish tailor,” now pour their: malignity 
upon the Congress of the United States, and 
more than hint at the dispersion of the tep- 
resentatives of the people by the hand of law- 
less violence or executive usurpation. All that 
is disloyal from ‘the Susquehanna to the Bio 
Grande, and the champions of slavery and caste 
everywhere, are exultant, defiant, aggressive. 

The poor freedmen, who a few montha ago 
were leaping and laughing with the joy of new- 
found liberty, invoking the blessi ngs of Heaven 
upon the Government that had stricken the 
galling manacles ‘from’ their limbs, aré now 
trembling with apprehension, everywhere sub- 
ject to indignity, insult, outrage, and murder, 
During the past four months, in Alabama alone, 
fourteen hundred casesofassanltu pon freedmen 
have been brought before the Freedmen‘s Bu- 
reau. Thousands and tens of thousands of 
harmless black men, from the Potomac to the 
Rio Grande, have been wronged and outraged 
by violence, and hundreds upon hundreds have 
been murdered. The offices and the agencies 
of the Freedmen’s Bureau, of the officers of'our 
armies, and the office of Judge Advocate Gen- 
eral Holt are filled with the records of outrage 
and murder. The local authorities sereen the 
murderers; the people protest against the pun- 
ishment of white men for the murder of black 
men, and the murderers go unpunished. 

Mr. President, in hundreds of thousandsof the 
homes of the loyal people, who in the autumn of 
1864 offered up their daily prayers on bended 
knees for the triumph of their struggling coun 
try, and for the election of Abraham |.incolnand 
Andrew J ohnson, there are manly hearts throb- 
bing heavily with anxieties and gloomy fore 

odings. Noble men, and noble women too, 
have prayedand hoped and toiled through many 
& year for the triumph of liberty, justice, and 
umanity in America. They hoped when the 


1866.}). 


APPENDIX: TO THE CONGRESSIONAL GLOBE. 


3978 Cone....1st Sess: 


Representation of Rebel ‘States—Mr. Wilson. 


slaveholders’. rebellion was-crushed, when the 


cause their: hearts love and. their. judgments 
approve-was supported-by twenty-three out.of 
the twenty-five loyal States, thatthe Administra- 
tiow they had intrusted with power would give 
the coming three yearsto patriotism and liberty, 
justiceand humanity. They indulged the hope 
that the executive, legislative, and judicial 
-branches of the Government would crowd these 
-years-with deeds that should consolidate -free 
institutions, guard and hedge about popular 
rights; extend the rule of justice, and quicken 
4he ‘charities and humanities of the people. 
Their hearts are now throbbing heavily with a 
great-sorrow, for they see that instead of spend- 
dng the coming three years in strengthening the 
patriotism, securing the liberties, and extending 
the mild sway of equal justice to men of every 
race, these precious yearsare to be wasted,squan- 
dered’ in wicked wrangles, and inthe use of the 
corrupt and corrupting patronage of. the Gov- 
ernment to debauch the public morals and to 
‘degrade the nation inthe face of earth and-of 
heaven. Surely the spectacle is enough to make 
the patriotic people, who, in November, 1864, 
consecrated their. treasure, life, and blood to 
the maintenance of the unity, of the country 
and the preservation of the menaced life of the 
nation, hang their headsin mortification, shame, 
‘disappointment, and sadness. The loyal people 
who stood by their country amid the storms of 
civil war with unwavering constancy will hold 
their public servants in all positions, in Con- 
gress, in the Cabinet, in the executive chair, 
to a stern responsibility. 

Sir, why is it that the heart of a loyal people 
throbs heavily with disappointment and sorrow? 
What, in God’s name, have the loyal people of 
America done that they should be so disap- 

ointed, so punished, so humiliated? What 
as the House of Representatives done that it 
should be threatened with violence by revofu- 
tionary utterances? What has the Scnate of the 
United States done that a Senator should rise 
here this day and emphatically proclaim that, 
t By the Eternal he would advise the President 
to say to men clected to the Senate in the south- 
ern States, ‘Come here, unite with the Demo- 
erats and conservative Republicans, call your- 
selves the Senate of the United ‘States, and I 
will recognize you as the Senate of the United 
States?” Sir, what have we done that we should 
be forced to listen to these revolutionary and 
treasonable utterances? Thesetimesremind me 
of those dark days four years ago, when our ears 
were pained with revolutionary and treasonable 
avowals; when in the secret councils of the 
Knights of the Golden Circle plans of treason 
were matured ; when the Legislature of Ilinois 
attempted to impair the power ofa faithful Exec- 
utive who was arm’ng and sending her gallant 
sons to fight the battles of the endangered coun- 
“try. Sir, in those dark hours, when there were 
mutterings and threats of insurrection in the 
North, the heroic sons of the Northwest, from 
battle-fields they had made immortal by their 
constancy and valor, sent home messages of 
rebuke to the men who were organizing incip- 
ient treason, and those guilty men quailed and 
cowered before the patriotism of the nation’s 
defenders. The Senator from Kentucky, [Mr. 
Davis, ] as is his wont, indulges in prophetic 
utterances regarding the temper and action of 
the people. He will find, others will find, that 
the patriotic, liberty-loving men of the free and 
loyal States, who furnished the money to put 
down this rebellion, who filled the ranks of the 
armies, who furnished the talent that guided 
the civil and military councils of the country 
during the rebellion, will see to it that the men 
who utter these words, who make these threats, 
shall never control the destinies of the regen- 
erated nation. . 

Why all this vituperation of the Senate and 
House of ‘Representatives? . Why these fierce 
attacks upon long-tried and long-trasted public 

servants whose devotion to country and to lib- 
erty should shield them from imputations upon 


-and secure the rights of the laboring poor, and 


-They had fought, and fought bravely, for four 


their motives and characters? -It:is answered 
that Congress. differs: from ‘the: policy:-of-the 
President. Surely the: members: of Congress 
have-a right, a constitutional: right; a moral 


right, to differ with the: President upon some | 


matters of: public policy,‘and the President of 
the United States-has a right to differ from the 


‘policy enunciated by Congress, but it is- the 
‘part of patriotism: for the Presidént-and for 
-Congress to endeavor by thought, word, and 


deed to harmonize differences. Unwise words 
mayhave. fallen from the lips of men in Con- 
gress, from Cabinet officers, and even from the 
Exceutive, but a patriotic and liberty-loving 
people will forget the unwise words of Senators 
and Representatives and Cabinet officers and 
the President, if they perform deeds that will 
cement the-unity: of the Republic, hedge about 


bring enduring peace and prosperity to the coun- 
try recently;swept by the storms of civil war. 

On the Ist of May last, ten months ago, the 
rebel States were prostrate at the feet of the 
nation, completely conquered and subjugated. 


year's against the authority of the country; but 
they had been defeated, and their people could 
then have been molded at the nation’s will. 
Abraham Lincoln had been assassinated. The 
people of the rebellious States saw that the 
Government of the United States had a million 
men in arms, and they were ready to accept 
any policy the nation chose to impose upon 
them, and to accept it freely. The leaders of 
southern opinion, in May and June of last year, 
all expected the reorganization of the insur- 
gent States upon the basis of the equality of all 
men before the law. The public sentiment in 
the South was fast settling down into complete 
acquiescence in any conditions the Government 
should demand. Many of theeminent men of 
the South cheerfully avowed their readiness to 
accept the enfranchisement of the black man, 
and Mr. Reagan and Mr. Mallory, members of 
Jeff. Davis’s cabinet, publicly advised the grant- 
ing of suffrage to the new-made freedmen- 
Sir, in the North the religions associations, 
at their anniversary meetings, with voices ap- 
proaching unanimity, demanded suffrage for 
the freedmen. The literary journals and the 
religious press ably and earnestly advocated 
enfranchisement. The Republicag press was 
unanimous for suffrage ; the New York Herald, 
always quick to discern the currents of public 
opinion, proposed a plan of qualified suffrage, 
embracing colored persons who had served in 
the Army or Navy who could read, who pos- 
sessed a small amount of property, or were 
members of Christian churches; the New York 
News, edited by Ben Wood, a late member of 
the House of Representatives, took ground in 
favor of suffrage in an elaborate article; the 
New York World, that may perhaps be accepted 
as the leading Democratic organ of the country, 
declared that suffrage to the black man must 
come sooner or later ; the Boston Post, the lead- 


ing Democratic journal of New England, was | 


ready to extend suffrage to the colored race; 
other journals, supportingthe Democratic party, 
manifested their readiness to settle the contro- 
versy about the rights of the negro by giving him 
suffrage for his own protection. The holders of 
the public securities, with the quick instinct of 
self-interest, would extend suffrage for the bet- 
ier security of the public credit, and the people 


No&th and South were then ready.most cheer-- 


fully to acquiesce in the extension of suffrage to 
colored men in the rebel States. 

Tens of thousands of the most progressive 
and liberal men of the Democratic party— 
ninety-five of every hundred who in Novem- 


ber, 1864, thronged to the polls, andconsecrated | 
their treasure, blood, and lives to the unity of | 


the Republic and the liberties of the people— 
believed with Andrew Johnson that— 
“All men should have an equal start and a fair 


chance in the race of life, and that merit should ho 
rewarded without regard to color;”’ 4 


and, in the immor 
coln, that: - : 
-“Theballotof the black man in some trying timeto 
come may keep the:jewel of liberty in the family of 


freedom.” 


"Thoughtfal men, anxious to heal the wounds 


of civil war and bury in forgetfulness themen- 
oties of-old contests; were speaking for.aniver- 


sal amnesty and universal suffrage; for-forgiv- 
ing and restoring-all... The. nobler. sentiments 
of the liberty-loving men of the-country atthat 
time are caught and expressed inthe verse of 
Whittier : . fs. : 

." From you alone the guaranty 


Of Union, freedom, peace, we claim. n 
We urge no conqueror’s terms of shame., 


* Alas! no victor’s pride is ours, , 
Who bend above our triumphs won 
Like David o’er his rebel son. 


“Be men, not beggars. Cancel all 
By one brave, generous action; trust 
our better instincts, and be just! 


“ Make all men peers before the law, 
Take hands off the negro’s throat, © 
Give black and white an equal vote. 


“Keep all your forfeit lives and:lands, 
But give the common law’s redress 
To labor’s utter nakedness.” ao ee 

Tf the President of the United States had 
seized that golden moment, that grand oppor- 
tunity then vouchsafed by Providence to weapon 
the hand of the new-made freeman with the 
ballot, these sectional controversies would have 
perished forever, the representatives of. the 
rebellious States would ere this have filled these 
vacant chairs, and the heavens would be rain- 
ing their choicest blessings upon the nation for 
a deed so wise and so just. But the President, 
though frankly avowing himself in. favor, of 
qualified suffrage, declined to assume the rẹ- 
sponsibility which the condition of the country 
imposed upon him, and the great opportunity 
God gave the nation to destroy caste, to clothe 
the emancipated race with power to guard their 
own liberties, rights, and. interests without @ 
struggle, passed by—perhaps forever. = 

The President began the work of reorgant- 
zation by the appointment of Governor. Hol- 
den in North Carolina, and the appointment 
of provisional governors for other States;scon 
followed. Many of the most eminent men.of 
the country doubted the wisdom of the Presi- 
dent’s policy. The President, to. allay the 
doubt and distrust of the people, declared that 
his policy was an experiment, that final action 
was reserved to the Government, and that if 
these States were not properly. organized the 
Executive and Congress could change, correct, 
or set aside the action of the reconstructed 
State governments ; but the work went on, con- 
ventions were held, the old rebel journals were 
revived and began to fire again the southern 
heart and to delude and deceive a people who 
had once been so deluded. and deceived as to 
plunge into civil war. These rebel journals, 


while praising the President, bitterly denounced 


the leading men of the party of the Adminis- 
tration. Presses in the North echoed their 
utterances and maledictions, and -oft-baffled 
politicians began to gather about and. to de- 
nounce the Senate and House of Representa- 
tives even before Congress assembled. ‘The 
history of the world records nothing more 
wicked than the attacks that have. been, made 
upon the Senate and House of Representatives 
since they assembled in December last. 

Sir, when Congress assembled, the demand 
was made for the immediate admission of Sena- 
torsand Representatives from these reconstruct- 
ed States, nearly all of whom are unrepentant 
rebels—men who cannot take the oath unless 
they are as false ag were the Senators and Rep- 
resentatives who left these Chambers in 1861. 
Congress, to secure unity of purpose‘and action 
between the two Houses, promptly appointed 
a joint committee of fifteen to inquire into the 
condition of the States lately inrebellion. That 
committee, representing fourteen States, iscom- 
posed of men ofknown and recognized capacity 
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and character, ‘The President nearlytwo months 
ago was called upon to furnish the-papers re- 
dating .to. the reorganization of these insurrec- 
itionary States, buthe has thought proper, doubt- 
less for sufficient reasons, to withhold ‘those 
‘papers. Possibly ‘those: papers might satisfy 
Gongreas-that these reconstructed States are: 
prepared 'to take partin the government of the: 
‘Country... Itis uiderstood that the coumittee ’ 
idre proceeding to take testimony, and itis hoped 
that the testimony will goon be reported to the 
‘country, and that: it will satisfy allfairminded 
men that these States will soon be prepared 
for participation in: the legislation. of Congress. 
The loyal. people of the United States who- 
have poured out so much blood, and given so 
much treasure for its. preservation, are in favor 
of fully protecting the people of the rebellious 
States, white and black, loyal and disloyal, but 
they have the right to demand, and they should 
demand, before intrusting the legislation of the: 
country to the framers and administraters of 
confederate governments, and to the soldiers 
who have met their sońs on bloody battle-fields, 
ample security for the rights of loyalmenof every 
race, and for thé money loaned the country in 
its hour of need to arm, clothe, feed, equip, and 
“pay the-defenders of the Republic. ena 
oo Six, politicians and presses: are ‘flippantly 
denouncing the Congress of the United States, 
‘and branding ‘nine’ tenths’ of the men who 
placed the present ‘Administration’in power as 
‘radicals. For more than thirty years there has 
-been:a class of men “in our country who have 
‘instinctively: clung to every ‘lingering wrong 
and wailed: over every rotten institution as it 
fell.” Have: these political -Bourbons yet to 
‘learn that for the past thirty-years the patriot- 
ism, freedom, justice, humanity, and the pro- 
gressive development of the Republic, have 
‘heen represented by the radicals? Have they 
forgotten that for thirty years, on every issue 
hefore the country, the radicals have ‘been vin- 
-dicated by events and by the verdict of history? 
Surely gentlemen who prate of their conserva- 
tism cannot have forgotten thé glorious. facts 
“thatthe radicals never plotted; never betrayed 
‘the cause of freedom ; never fired upon the flag 
of their country; never murdered the country’s 
‘defenders. Have these conservative gentle- 
men forgotten what the world will ever remem- 
‘ber,that the radicals never imprisoned women 
` for teaching little children to read God’s holy 
«Word; never lashed on the bare back labor- 
ing white men for expressitig the opinion that 
it would*be better for workingmen if slavery 
-did not exist; never murdered editors nor hung 
ministers of the living God for questioning the 
` divinity of slavery ; never seized and stuffed bal- 
‘lot-boxes to overrule the will of a free people ; 
never reddened the midnight skies with the 
sacked and burning dwellings of a harmless | 
‘tace; nor never gave halls for free discussion, 
nor-asylums for orphan children. to the flames. 
Yes, sir, let it ever be remembered that during 
the past generation the denounced and branded 
‘radicals, moving in harmony with the eternal 
‘forces of nature and Got have achieved glori- 
“ous victories and won enduring triumphs in all 
the struggles for country, for the rights of man, | 
for justice, for humanity, and for Christian civ- | 
ilization. While timid conservatism has ever 
retreated from one lost battle for eld abuses |! 
to another, radicalism has met evéry:demand | 
of slavery, 
‘prompt and emphatic “ No,” and moved right 
‘on to assured victories—victories that histoty | 
will record and coming generations will remem | 
ber. In the struggles of the present and the 
future, wherever there is a wrong to be righted, | 
| 


a grievance to be redressed, or a right to be 
vindicated, conservative presses and conserva. 
tive politicians will find that the radicals will i 
go into the contest with the light of past vic- J 
tories-on their faces. ! 
Sir, let conservative gentlemen who arè ever | 
boastfully vaunting their conservatism remem- 


of injustice, and of treason witha |. 


| policy of the Senate and 


ber that the erimes against country, against lib- | 


atives will be settled.. 


erty, against justice, and against humanity that 

‘have marked the past thirty years in America; 

-were: committed ‘in the name of conservatism. 

Let conservative gentlemen rememberthat con- 

servatives: trampled down for years in Congress 
‘the sacred’‘tight of petition and the freedom of 
‘speech; arfaigned before the bar of the: House 
of: Representatives the iHustrious Adams, and 
censured the fearless: Giddings; manacled col- 

ored : seamen:.onithe‘decks:.of Massachusetts 
ships, and expelled their counsel, the aged Sam- 

uel Hoar, from South Carolina; annexed ‘Texas 
to:make slavery perpetual, and opposed the ad- 

mission. of free California; rejected the prohi- 

bition of slavery in New Mexico:and Utah;-and 
enacted ‘the fugitive slave law; repealed’ the 
prohibition of slaveryin Kanas, enacted slave 
‘codes, murdered free State settlers and framed 
Lecompton. constitutions ; struck down a Sen- 
ator.on the floor of the Senate and fired-upon 
the. flag covering bread: for the starving garrison 
of Sumter; organized treason and plunged the 
-nation Mto civil: war; plotted insurrection in 
the secret councils of the Knights ofthe Golden 
“Circle and fired orphan asylums in the city of 
New York; slaughtered the capturéd garrison 
of Fort. Pillow.and sacked.and’ burned defense- 
less Lawrence ; starved Union prisoners at-An- 
dersonville, and. assassinated the. Chief Magis- 
trate of the Republic. - Every. crime for a gen- 
eration against: liberty and the- rights of man 
in America=has been -eommitted by men: who 
vaunt. their: conservatism and. denounce: the 
advocates of freedom, justice and humanity as 
reckless agitators and radicals. 
has.come to be a word in the political vocabu- 
lary of America. synonymous with ‘cowardice, 
treachery, baseness; and crime. It is a word 
every man in America’ should: blush to use as 
a word descriptive of any decent political organ- 


Conservatism 


ization. 


Mr. President, the House, the Senate, the 


Cabinet, the President, each and all should not 
now forget to remember that they were clothed 
with authority by a-party inspired by patriotism 
and liberty, i 
faith the sublime creed’ of the equal rights of 
man.and the brotherhood of. all i 
bodied inthe New Testament and in the Decla- 
ration of Independence. 
Senators, Cabinet ministers, and the President, 
amid the dials and temptations of the present, 
fully realize that’ the great Republican -party, 
embracing in its ranks more of moral and intel- 
lectual worth than was-ever embodied. in any 
political organization in any age or in any land, 
was created by no man or set.of'men, thatit was 
brought into being by Almighty Ged to represent 
the higher and better sentiments of Christian 
America, to bearthe flag of patriotism and liber- 
ty, of justice and humanity. Brought into being 
in 1854: to resist the repeal of the prohibition 
of slavery in Kansas and N ebraska, the further 
expansion of slavery into the depths of the'con- 
tinent, and the longer domination of the slave 
‘power, it has for twelve years, in defeat and-in 
victory, ever been true to country, ever faithful 
to its flag, ever devoted to the rights of strug- 
gling humanity. No political party in any coun- 
try or in any agehas fought on a plain so lofty, 
or achieved so much for country, republiean 
institutions, the cause of freedom, of justice, 
and of Christian civilization. If it should perish 
now in the pride of strength 
the hand of snicide, 
eries of men ithasgenerously trusted, itwill Feave 
to after times a brilliant record of honor and 
of glory. 
erated nation, 
tion of an emancipated race alikedemand that 
the: great Union Republican 
growth and development of advancing civili- 
zation in America, shall continue to administer 
the Government it preserved, and frame the 
laws for the nation it saved. 


a party that proclaims:as its living 
humanity, em- 


Let Representatives, 


and of power, by 
or by the follies or treach- 


The enduring interests of the regen- 
the rights of man, and the eleva- 


party, the out- 


Sir, I trust this resolution will pass; that the 
House of Represent- 


Me, WILSON: 


| gréss: shall-be determined, I 


cially upon the condition of Tennessee. e 
i the facts are before us, I trust the Senate will 


“Mr. SHERMAN. I dislike to interrupt the 
Senator frony-Massachusetts, but I should like 
to address the Senate about ten minutes on a 
matter personal to the Chief Justice, if he will 
allow me that time before the vote is taken. 

T will -close in a few mo- 
etts: iei ion t AS ay : 
© Mr SHERMAN. -Very well. X 
-Mr. WILSON. © When the policy of: Con- 
l hope the com- 
mittee will report at the earliest possible day 
upon the condition of the States, and Ae 

hen 


proceed to act with calmness and dignity, un- 
influenced by anything that may have: been 
said or done elsewhere. We have indeed fallen 
upon evil times, when a Senator or Represent- 
ative can rise unrebuked in these Chambers 
and tell us what the President of the: United 
‘States will or will not do. 

‘Sir, there was a time when a Senator who 
should have said what we have recently heard 
onthis'floor would have sunk into his seatunder 
the withering rebuke of his. associates. No 
Senator or Representative has a right to tell 
us what the Executive will do. . {he President 
acts upon his own responsibility. We are Sen- 
ators; this is the Senate of the United States, 
and it becomes us to’ maintain the rights and 
the dignity of the Senate of the United States. - 


| Fhe people demand that their Senators and 


Representatives ‘shall enact the needed mesas- 
-üres to restore, at’ the earliest possible day, the 
! complete practical relations of the seceded 
States to the national Government and protect 
the rights and liberties of all the “people with- 
out regard to color, race, or descent.: I con- 
fess, Mr. President, that Tam saddened at 
the present aspects of public affairs; but I am 
| Gonfident that the nation will pass t rough the 
trials that-thicken around us. God has not 
carried the country through this great struggle 
‘to abandon it now. : Ihave faith in the people, 
faith in the eminéntmen, civil and: military, 
‘who have ‘edrried us triumphantly through this 
“great civil war. ‘Two years ago in a trying 


| hour of the country, we placed a great soldier 


} 
i 


| nounced their allegiance to 
| and organized for themselves separate de facto 


at the head of all our armies and he led those 
armies to victory and the country to peace. 
Perhaps a patriotic and liberty-loving people. 
if disappointed in their aspirations and their 
‘hopes, may again turn to that great captainand 
summon him to marshal them to victory. 


Reconstru ction. 


SPEECH OF HON. B.F.LO AN, 
5 OF MISSOURT, 
Is tuè Horse or REPRESENTATIVES, 
March 8, 1866, ' 
On the relation of the rebel States to the Government, 
and the duty of the Government in reëstablishing 
the Union. 

Mr. LOAN said: 

Mr. Speaker: The absorbing question that 
demands the attention of national authority 
at this time, relates to national unity. Dis- 
cord and civil war have divided our unhappy 
country, and threatened its destruction. Guided 
by an insane and malignant purpose, cleven 
States, im violation of all law, formally re- 
this Government 


governments, and attempted to achieve their 
independence by war. After four years of civil 
war such as no other nation could endure and 
live, the rebel armies surrendered and the con- 
test upon the battle-field for the dismember- 
ment of the Republic has ceased for the pres- 


j ent. The rebels yielded, not because they were 


willing to surrender the canse for which they 
fought, not beeause they repented of their trea- 
son, not hecause they desired to return to their 
allegiance, but because the were exhausted 
and overwhelmed by an irresistible foree, De- 
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feated. but not conquered, subdued but not-sub- 
jugated,’’ their determination to destrey. this 
Government.and.to erect another on its ruins, 
the chief .corner-stone of which is to be Afri- 
can, slavery, remains as fixed and steadfast asit 
` Wi $ when they embarked in rebellion in 1860-1. 
The decision of war to which they first appealed 
having been given, against them, they seek. to 
transfer the contest to. the Halls.of the. grand 
council of the nation, into which their chosen 
agents are now demanding admission,and where 
it is hoped, if they can once enter, they can by 
diplomacy and fraud achieve that success which 
they failed to secure by force. In. relation. to 
this matter our action should be guided by.the 
utmost prudence; we ‘cannot afford to make. 
any blunders.. In the physical conflict the dis- 
casters resulting from incapacity, cowardice, or 
. disloyalty, could be repaired.. ‘They. only in- 
curred. the unnecessary waste of treasure and 
the loss of the lives of a greater, or less num- 
ber of our patriotic fellow-citizens, who were 
freely offering themselves as. sacrifices: upon 
the altar of their country’s safety. But here a 
mistake would probably. prove fatal. Weare the 
chosen few to whom-has been. confided, under 
God, the destiny of this great Republic,. not 
for a day, nor for a year, but for all-time; and 
-what.we do.is irrevocable. ånd earns for us an 
imperishable. fame, or damns us to. eternal 
infamy. f 
`, If we have the intelligence and manhood to 
act in the interests of universal liberty and the 
inalienable rights of man, untold generations 
will bless our memories for having secured them 
the liberty they enjoy.. But if. we suffer. our- 
selves to yield to the seduction. of apparent 
peace, and in our haste to restore the, rebels to 
amicable relations with this. Government, we 
forget the rights of humanity, and ignore. jus- 
tice iu reéstablishing the Union of these States, 
we will only be remembered to be.scorned and 
despised as the betrayers of a sacred trust. 

In the contest through which we have just 
“passed more than three hundred thousand of the 
bravest and the best of our fellow-citizens have 

willingly laid down theirlives, that the Republic 
‘might live. We owé.it to themselves, to their 
“widowed wives and orphan children, that the 
frnits of the victories that cost them and us so 
much should .not be carelessly.or recklessly 
thrown away. . While oun- patriot dead haye 
given so much to their country in the discharge 
of their duties, ought. we to hesitate:in the dis- 
charge of ours, to make any sacrifice that the 
interest of the country demands? ‘The honors 
of place, the blandishments of power, the suc- 
cess of this party or of that, sink into utter 
insignificance in the presence of such impor- 
tant. duties as those are which we are now 
required to perform. ` 

The times demand the highest patriotism, the 

most utter abnegation of all personal considera- 


tions, the greatest intelligence, and the utmost | 


care. . Our gallant armies have well and faith- 
fully performed.the part required of them, in 
the contest waged against. the nation’s life; it 
remains for us to perform our part with equal 
ability, and the-same fidelity. To do this sùc- 
cessfully requires of us a thorough knowledge 
of ‘the situation; and to this end I propose 
to add, to what has already been so well said, 
on. the condition of affairs, a few suggestions’ 
upon some points which, in my opinion, have 
not been sufficiently elaborated. 3 


It is very desirable that we should ascertain, | 


if possible, the precise relation, in fact, as well 


as in law, which the revolted States bear to the | 


Government, Ata time prior tothe rebellion, 
they were in law, and in fact, States in this 
Union, with all the rights and privileges, and 
under all the obligations that pertain to any 


and all the States in the Union. . Afterwards, | 
they formally, as States, renounced their alle- | 
gianee to this Government, surrendered all | 
their rights and privileges under it, and declared 


themselves absolved from all obligations to it. 
They then proceeded to organize independent 


-independent of the Union. 


-suance of that law. 


governments, State and confederate, and en- 
tered into compacts with each other for mutual 
defense and. support, and-announced their de- 
termination to,maintain. their independence by 
acts.of,war.. Had our Government acquiesced 
in-whatthey did; and ‘‘aecepted the-situation’” 
and.f‘letthem alone,’/.as they desired we should 
do;:the rebellion they.inaugurated. would have 
become a successful revolution. Theseparation 
of fhe rebel States from the nation would have 


-been. final and complete, and the confederate 


government would have been as thoroughly 
established as was ours when Great Britain ac- 


cepted. the result of the seven years’ war of the 


Revolution... Dismemberment, or war, was the 


‘alternative that the action of the rebels offered 
tothe Republic. Henceit appears that the only 
rights that the Government could assert. over 
that part of the national domain, which wasin- 


cluded within the rebel: States:and over the in- 
habitants there, were just those that it could 
acquire by force ofarms. The rebels had effected 


_a dissolution ofthe Union in fact, but not in law. 


In this connection it becomes material to 


‘inquire, whethér a dissolution of the union of 


the States would,. as some contend, neces- 
sarily destroy the Government. On this point 
I am inclined to think that many are led into 
serious error; in supposing the phrase ‘‘the 
Union’ and “the Governmant’’ to be synony- 
mous to express the national authority. Suchis 
not the case. They are very different and dis- 
tinct things. The Union is subordinate to the 
Government, and the Government may exist 
The union of 
States in 1800 was not the same union of States 
that existed in 1820, nor was that the union of 
States that existed in 1840. During each period 


new States. were added, but the Government 


remained thte same, only.enlarged and increased 
by -its growth as the boy grows into manhood, 
and yet retaining the same individuality. The 


-Union may be enlarged or diminished. States 


may be admitted into it or taken out of it, as 
by the conquest of a foreign Power, by treason 
or otherwise, without necessarily destroying the 
Government or our existence as a nation. Gon- 
sequently when eleven States entered the chaos 


-of rebellion, withdrew theirrepresentatives from 


the Halls of Congress, and inaugurated. civil 


. war, the Union of these States was, Ze facto, as 


much. dissolved as it would have been if the 
rebels had proved victorious in the war and we 
had acknowledged their independence. Since 
the revolt of these States they have. held no 
political relations to the Federal Government 
other than. those of rebellious subjects. 
Government exists without them. The Ezec- 
utive of the nation administers the law in the 
appointed forms. The supreme judicial tri- 
punal of the nation holds its regular sessions 
as prescribed by law, and the Legislature of 
the nation holds its regular sessions and makes 
laws for the Republic entirely unaided by any 
representatives from the revolted States. At 
the time appointed by \aw the loyal people 
elected a President and Vice President for the 
nation. It having been previously declared 
by law that participation on the part of the 


States in rebellion in the formation of the | 
Electoral College was not necessary for a:valid | 


election of those officers, and our President 
to-day holds his office in consequence of an 
election by a college of electors formedin pur- 


to this day. ‘The political relations of those 


States to the Government have not been re- | 


stored, and their right to representation in 
these Halls is not yet recognized. But this 
dissolution of the Union, however disastrous 
it may prove to the traitors and rebels who 
effected it, did not in the least impair the right 
of the nation to exercise its authority over all 
its territory and over all its subjects. The 
thief who steals a horse and runs off with him 
changes de. facto the possession of the horse 
from the owner to.the thief, but such change 


The. 


The dissolution of the | 
Union effected by the rebels in 1861 continues | 


does not impair the owner's right to. pursue:the 

thief. and.recover possession -of. his -property, . 
nor will it-ayail the thief when tried for the: lar- 
ceny to;deny:that. he stole the horse, because 
the theft was in violation of law and istherefore 


pel the revolting States to accept-and enjoy the 
rights and privileges of States in the Union, but 
for the maintenance of national supremacy and 
to preserve the integrity of the Republic. ;Na- 
tional safety imperatively requires. us to pre- 
serve our national boundaries intact. We could 
not safely permit a foreign -flag to float over the 
peninsula of Florida nor over the mouth of the 
Mississippi river—that.great outlet.to the mar- 
kets of the world: for the inhabitants. of those 
great States that lie in-and around the, basin of 
that river. And therefore the nation purchased 
those provinces with:the common treasure; for 


the national. benefit, and not for the especial 


convenience and advantages of the. inhabitants 
thereof: So, when the rebels. undertook. to 
divide our, territory, change.: our; boundaries, 
and establish a foreign government on our bor- 
ders, it was to prevent them from succeeding 


that induced. us to make war upon them, dnd 


not a desire to whip them into the Union for 
their good. After four. years of war. success 
crowned our efforts, and the flag of the Repub- 


lic floats in triumph. over. every foot of terri- 


tory that ever belonged to the national domain. 
Organized rebel.armies.have all been dispersed, 
and. organized. rebel governments, .have-disap- 


penel it is to.be hoped, forever... It would 


hardly seem possible :that any question. could 
arise as to the authority that should control the 
future political destiny of these rebel districts ; 
but strange as it may appear, ib is-considere 
by some whose opinions are éntitled to great 
weight to be a debatable question whether the 
subdued rebels or the lawfully constituted legis- 
lative authority of the Republic that still holds 
those districts in the iron grasp of military 
power shall determine their relations to and 
their rights under the Government. WETE 
Thereare those who insist that the relations of 
the revolted States to the Federal Government 
are of such a mysterious and wonderful power 
that they cannot be destroyed ; that the Federal 
Government is powerless to change them ; that 
the war they made upon the Republic had no 
effect upon them ; that the ordinances of seces- 
sion passed by. them and the establishment of 
a de facto rebel government did. not in the 
least impair the rights and privileges of these 
States as members of the Union. In effect, 
they maintain the indestructibility of a State 
which has once been admitted into the Union 
of States. Once a State always a State is a 
favorite phrase. with such persons. ‘They do 
not. hesitate to tell us that a State in the Union 
may have a beginning, but that it can never 
have.an end; that its vitality may be impaired, 
bat it cannot be extinguished; that its fanc- 
tions may be suspended, but not destroyed; 
that.its component parts may all be: annihila- 
ted, yet it will still exist; that all the inhabit- 
ants may be hung for treason without working 
the destruction of the State; all of which I 
consider to be absurdities so gross and glaring 
that to attempt a refutation.of them would be 
to oppose argument against unresisting IM- 
becility. >a : 
These same persons also tell us thata State 
cannot commit or incur any forfeiture; that it 
is only a corporation, and as such ‘thas nobody 
to be hung or soul to be damned?’ for the crimes 
it commits; that its powers, rights, and priv- 
jleges are sclf-existent and indestructible; that 
they may be held in abeyance, but they are ever 


ready to be called into’action by the loyal peo- 


ple of the State without regard to the smallness 
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of theif number, and that they can exercise all 
the powers and perform all the :finetions be- 
‘Yonging to such States; ‘that, ‘unaided’ by any 
‘ether authority or power, they lave the right 
‘and the ‘ability at their option, to resume their 
relations with the. Federal Government; even 
‘against its‘cousent.” Allof which alt loyal men 
know to'be'as false and ‘heretiéal: as were the 
doctrines of State-rights and the other like fat- 
lacies:that-culininated intrebéllion; * We know 
that the States, ds sath, owe allegiance’ to the 
Federal: Governmeéntas the paramount author- 
ity; that as States ‘they aré represented in the 
Senate‘as the people are it:this House of the 
Corigress of the United States. If the States 
that joined in the rebellion had remained faith- 
‘falas States in the Union, we know there could 
have been no organization of the people in the 
interests of treason’; anid we also know that they 
formally, as States, renounced their allegiance 
to the Federal Government, re-called their Sen- 
ators from the Congress of the United ‘States, 
and then entered thé portals of organized rebel- 
lion and disappeared forever. ` 
On their ruins the traitor ‘inhabitants there 
erected eleven rebel States and ‘they estab- 
‘lished’ central government, known as the con- 
federate States of America, all of which they 
claimed to be independent of and entirely dis- 
connected with this Government. © They de- 
clared: that they- had, severed ‘every tie that 
bound theiii to it, and for morethan four years 
waged a war against’it which, for gigantié prò- 
ortions, savage barbarity, and wanton cruelty, 
as no port in modern times. In the pro- 
gress of this war, to enable us to oppose it suc- 
cessfully, and to maintain our just authority 
over our national domain, it became necessary 
to proclaim the freedom of ‘all the slaves in the 
rebel States and to call large numbers of them 
into. our armies. Finally, we succeeded in dis- 
persing the rebel armies, and: thé confederate 
govomment wasdissolved, and thearmies of the 
epublic took possession of and still -hold all 
therebellious'territory;- The military authorities 
deposed the'rebel governments found there and 
established military, or, as-they are more popu- 
larly known, provisional governments, in their 
‘places. Ontle consummation of these happy 
results the popular mind greatly rejoiced in 
_ the fond belief that the war of the great rebel- 
lion was closed and the nation saved; and the 
‘people hoped for a speedy return to peace, with 
‘all its attendant joys and blessings. “Never was 
there a greater mistake nor a more’ delusive 
hope. Like the spider, whosé web is suddenly 
swept away, the rebel chieftains, shrewd, wily, 
and irrepressible; on ‘the dispersion of their 
armies realized the utter andirretrievable fail- 
ure of their attempt to divide or destroy this 
` “Republic by force, and at once còmpréhended 
the necessity for changing their plans. Fraud 
is the inevitable. alternative of those who find 
‘themselves too weak to succeed ‘by force, and 
the-rebel leaders'have transferred the contest 
which they waged for the -division of the Re- 
public ‘from ‘the -battle-feld -to the political 
“arena. “There, in the guise of friends, in the 
name of loyalty, in'the avowed cause of peace, 
harmony,‘and ‘union,. they have ‘assumed ‘to 
organize in the late rebellious. districts civil 
State governments, ‘and ‘demand for them the 
recognition of political relations with the Fed- 
eral Government as States'-in the Union, 
their real object and purpose being to secure 
“a position which will enable them to form po- 
litical combinations by which they can, as for- 
merly, control the policy of ‘the Government, 
that they may direct it to national destruction, 
for they have found it to’ possess a power that 
they cannot resist, and one that will control 
‘them-unless they can destroy it. 

‘Revent events give to these demands and pur- 
“poses asignificance and importance which show 
‘them to be more dangerous to the safety of the 
‘Republic tlian were the rebel armies in the days 
“of their most brilliant victories. -In this hidden 
‘danger; which-cannot be seen and appreciated 


thorough and heartfelt 


as could-the rebel hosts in battle array, lies the | 
greatest peril of the Republic. The utmost 
caution; the highest statesmanship,” and ‘the 
most devoted patriotism are required to guide 
safely the ship of state through: these impend- - 


ing dangers. `- A mistake here would probably 
prove fatal. There is no opportunity forexper- 
ament; dur action in the premises may bé final 


and- conclusive. ‘Let tis" once’ permit: any of 


‘these reconstructéd rebel States to resume their 


political- relations with -the Federal Govern- 
ment-and our power over them as disorganized 
communities will cease. j f 

: Theyare now without-the protëction of our 
Constitution, placed thereby their crimes delib- 
erately perpetrated, and-we-can lawfally. deal 
with theurin any way that in our opinion the best 
interests and the safety of- the country ‘may 
demand. Therefore, before weconclude oar- 
selves by any action in the ‘premises, we should 
know that the political power in the State seek- 
ing recognition is confided exclusively to loyal 
hands, and that equal privileges'and exactjustice 
have been secured by law alike to all loyal citi- 
zens. {think I can safely say that Congress could 
not in the faithful discharge of its duties ‘in rela- 
tion to those districts recognize the political rela- 
tions of any States organized therein to the Fed- 


eral Government until-the inhabitants thereof || 


give some evidence of: their hatred of treason 
and of love for their country and its republican 
institutions, nor until rebel sentiments, rebel 
flags, rebel generals, rebel valor, rebel mem- 
ories, and rebel debts are repudiated ; nor until 
the love of justice, law, and order is so firmly 
ingrafted in the minds of the people as to 
give unquestioned assurance of an enduring 
peace. 

_ Timid peace men who are afraid to do right 
for fear they might do wrong, and the apologists 
for traitors. and rebels, insist that they have Tade 
enough to entitle them to be restored to their 
rights and privileges in the Union. Such men 
tell us that the rebels have laid down their arms, 
that ‘they dre disposed ‘to acquiesce in the re- 
sults of the wgr, and that they are willing to 
‘accept the situation. It’is true, the rebels laid 
down their arms when they had no power to 
retain them any longer ; that they are disposed 
to acquiesce in the results of the war, because 
‘they are powerless to do otherwise; and they 
are willing to accept the situation, because they 
have no option to refuse it. It is said that the 
‘rebels are disposed to be loyal, and are willing to 
return to-their allegiance, but when they come 
they come in'the interests of treason. Without 


"authority of law, conventions were called to 


organize State governments in the rebellious 
districts; at the elections held to select delegates 
to these conventions nearly all the loyal peo- 
ple there were excluded from the polls, and 
candidates were voted for and elected becanse 
of their services in the armies of the rebellion, 
and of their assured fidelity to the cause of the 
traitors. Inthe constitutions they adopted, the 
political and nearly all the personal rights which 
this nation stands pledged to guaranty to its 
colored soldiers and its colored citizens—the 
only considerable portion of the inhabitants 
‘there that is or has recently been loyal to the Re- 
public—are ignored; and standing armies and 
martial law are yet required to enforce national 


| authority and to protect the loyal people against 


rebel violence and outrage. In violation of 
common decency and in contempt of law, these 
reconstructed rebels’ have, in many instances, 
elected as Representatives to this Congress, 
notorious, defiantrebels, whose infamous career 
intreachery and crime renders it impossible for 
them to take the oaths of office prescribed by 
law without committing erjury. 
‘The allegiance they offer is not based upon a 
repentance of ‘their 
treason, nor does it arise from a patriotic de- 
votion to their country, nor from a just pride in 
its glory and greatness and power. - But it is 
offered im the hope that it will prove the means 


of affording them another opportunity to again 


“Andersonville, ‘and 


‘the people there the impo 


betray the country, and, if possible, to effect its 
destruction, Soe ; 

Let no one suppose, that in expressing these 
views, I am opposed to the speedy restoration 
of the rebel States to their places as States in 
the Union. Tam as anxious as any one caa 


‘be to see harmonious relations existing be- 
‘tween every part of this country. 


T will allow 
‘no feelings of vengeance, or any memories of 
the past, to interpose to prevent the restora- 
tion of amicable relations between the Repub- 
lic and the States lately in revolt. When the 
war of the rebellion is closed and peace is pro- 
elaimed; when the order establishing martial 
law in those States shall have been revoked 
and civil authority established; when loyal cit- 
izens from every part of the Republic are pro- 
tected there by the civil law as distinguished 
from the military ; when the leading traitors 
who sought the division of the Republic and 
the destruction of our Government are scorned 
and despised for their treason, and loyal men 
are honored and trusted for their fidelity to 
théir country; when these States are organized 
in the interests of loyalty; when the rights of 
all citizens are alike protected by the law; 
when there is no exclusion of any from the 
ballot-box ‘who may have borne or who are 
liable to bear arms in defense of our common 
country—in a word, when they come as loyal 
States, organized and controlled by loyal men, 
I shall be ready and willing to receive them 
into the sisterhood of States, without inquiring 
‘how ör by what authority they were organized. 
But they will never come as loyal States so 
long as unrepentant rebels are permitted to 
control their political destiny and rule the 
loyal people there. ‘Conciliation and kind- 
ness” “have ever been thrown away when be- 
stowed upon rebels. “ Extending confidence 
to them does not- beget confidence in return.” 
The ordinary motives that govern human ac- 
tion have no application to the rebels. The 
demon of slavery has corrupted their natures, 
and they are no longer under htiman influences, 
Tn the war they prosecuted for the destruction 
of this Government; they disregarded all laws 
human and divine. ‘Assassination and murder, 
arson and robbery, were recognized by them 
as legitimate modes of warfare. Who doesnot 
remember the massacre at Lawrence, where 
they surrounded at daybreak a peaceable town 
remote from the theater of actual hostilities, 
and murdered the citizens by hundreds in cold 
blood, and then sacked and burned the town? 
And the massacre at Fort Pillow, where the 
garrison, after having surrendered, were delib- 
erately murdered, some of whom were cruci- 
fied by nailing thei to a cross, and were after- 
ward; while alive, thrown into the flames of 
burning buildings? Or those still moreerneland 
‘heartless atrocities perpetrated at Salisbury, 
abby prisons, where our 
soldiers by thousands and tens of thousands 
were compelled to endure the lingering tortures 
of death by starvation and exposure to the ele- 
ments? These were not the rash and incon- 
siderate acts of irresponsible subordinates in 
the confederate service; but they were the 
deliberate and well-considered acts of the con- 
federate government, and were anthorized and 
permitted by the general officers in its armies; 
in many instances thè same men who have re. 
organized the rebel States, and who now con- 
trol them, and who are asking for them recog- 
mtion as loyal States in the Union. They 
assert that they are loyal now, and as a proofof 
their loyalty they propose to swallow as many 
of what they facetiously term ‘our iron-clad 
oaths” as will satisfy us of the fact. 
Bitter experiences in ay State have tanght 
icy of trusting te the 
loyalty of a rebel who offérs no better evi- 
dence of conversion from treason to loyalty 
than can be found in the virtue of an “troa- 
clad’? or any other oath. ` : 
The late President, whose excellent judg- 
ment was frequently warped by the kindness of 
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his heart, fondly believed that a people whom 
civil war and rivers of blood had divided could, 
by merely. being placed in juxtaposition, be 
reunited in bonds of amity and friendship, and 
he determined to try the experiment, and se- 
lected our State as the place for the trial. 

By his amnesty proclamation, appended to 
his annual message to Congress in December, 
1863, he had invited the rebel soldiers to lay 
down theirarmsandreturntotheirhomes, prom- 
ising that they should be protected there on 
taking the oath prescribed in the proclamation. 
As the war had been conducted in Missouri 
with more than ordinary cruelty and outrage 
on the part of the rebels, those of them who 
availed themselves of the President’s procla- 
mation of amnesty were not received by the 
Union men on their return home with the ut- 


most kindness; in factit was dangerous in some’ 


localities for them to remain at home, even 
under the President’s promise for their pro- 
tection. When informed of this fact the Pres- 
ident was very desirous that they should have 
the protection promised them. He therefore 
permitted the Union men, who at the risk of 
all that was near and dear to them had been 
for years, as soldiers under the Union flag, 
exposing themselves to the bullets of their rebel 
neighbors in the character of rebel soldiers, 
bushwhackers, and guerrillas, to be disarmed 
and the flag taken from them and given, with 
their arms, to their rebel neighbors who had 
taken the amnesty oath. When, in the name 
and on behalf of my outraged fellow-soldiers, I 
expostulated with him for allowing this great 
wrong to be committed, he replied that it was 
a necessity, that there must come a time when 
the rebels and the Union men would have 
to live together in harmony and on terms of 
friendship, when they would have to go to the 
same mill and the same post office, and to meet 
atthe same ballot-box, and the sooner that time 
should come the easier it would be for them to 
resume friendly relations; that as the Union 
men were not disposed to give protection to 
returning rebels, and in many instances were 
inclined to drive them off by force, it was pru- 
dent to disarm the Union men and thereby de- 
privethem of the means ofdriving the amnestied 
rebels from their homes. But as such rebels 
were coming home at intervals and in compara- 
tively small numbers, they would not probably 
` be sufficiently strong to resist the Union men 
who, although disarmed, might be disposed to 
drive the rebels out of the country; therefore 
it was necessary to organize them as soldiers, 
arm them as such and place them under the 
rotection of the national flag, where he be- 
lieved the Union men dared not disturb them, 
and as they had laid down their arms and left 
the rebel armies, thereby manifesting a desire 
to live peaceably at home, there was no reason 
to believe that they would interfere with the 
Union men if they would behave themselves, 
and thus peace would be secured to all par- 
ties. 

The theory was plausible and speaks well for 
the kindness of the heart that suggested it. 
But in practice it proved to be only another 
illustration of the folly of warming into life a 
poisonous snake, under the delusion that with 
returning strength its disposition to inflict in- 
jury and death would cease. It is hardly neces- 
sary to add that the experiment was a failure. 
The State government approved of the Pres- 
ident’s plan of arming the returned rebels and 
their sympathizers, and aided him in doing it. 
The rebels were thus virtually supported by 
the confederate, national, and State govern- 
ments in their opposition to the Union men. 
In this condition of affairs but one alternative 
was left them. What they did in this crisis, 
or how it was done, are matters not necessary 
to be repeated here. Suffice it to say, that the 
State and its government are now in the posses- 
sion of loyal men, and that every rebel and every 
rebel sympathizer within the State is perma- 
nently disfranchised by provisions in its con- 
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stitution, and that peace, prosperity, and hap- 
piness dwell within her borders. 
In dealing with the revolted States, let us 


' profit by this experience, and let us also give 


practical application to the statements so fre- 
quently repeated, ‘‘that treason is a crime,” 
“thatnone but loyal men must govern the coun- 
try,” and ‘that rebels must take back seats ;”’ 
to do. this effectually, we must see that the dis- 


“loyal are permanently disfranchised.. There 


should be no understanding that their disabili- 
ties might be removed in the future; itis enough 
for them that they are permitted to live safely 
in a country, in which nearly every household 
to-day mourns the loss of some dear relative, 
whose death was occasioned by their infamous 
crimes. All loyal men in those States must be 
enfranchised without regard to color. Those 
races who bear arms to defend a Republic must’ 
be allowed to participate in its Government, 

A military necessity required us to emanci- 
pate the negro and accept his services as a sol- 
dier that the Republic might be saved. We 
all remember when victory after victory was 
crowning the rebel’ armies on almost every 
battle-field and the armies of the Republic were 
ingloriously retiring before the advancing ban- 
ners of rebellion, that national peril compelled 
us to proclaim the freedom of the slave and 
call him to our aid. Before the ranks of our 
armies had been swelled by two hundred thou- 
sand of these colored soldiers the tide of vic- 
tory was changed, the rebel armies suffered 
defeat after. defeat in rapid succession until 
they were finally dispersed and the war ended. 
The services of our soldiers are no longer re- 
quired to defend the country; it now becomes 
a political necessity to preserve the fruits of 
our Victories. and to secure a permanent peace 
that we confide the ballot to the hands of all 
our loyal citizens before we take from them as 
soldiers the implements of war. 

The bullet is the freeman’s only safety in 
this country when he is deprived of the ballot. 
The ballot and peace or the bullet and war are 


the alternatives between which the Republic 


must choose. 

In conclusion permit me to say that in all our 
action relating to the restoration of the Union 
of these States we should carefully avoid all 
compromises with wrong, oppression, and in- 
We should resolve to stand firmly by 
the right, and when the Union is reorganized 
let it be on the basis of universal freedom and 
universal suffrage for all loyal men. 
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SPEECH OF HON. W. SAULSBURY, 


OF DELAWARE, 
In THE Senate or tHE UNITED STATES, 
March 6, 1866. 

The Senate having under consideration the joint 
resolution (H.R. No. 51) proposing to amend the Con- 
stitution of the United States— 

Mr. SAULSBURY said: 
Mr. Presipent: As I understand that there 


‘are one or two other Senators who intend to 


speak on this subject, if it isagreeable to them 
to address the Senate to-day, E will with pleas- 
ure yield the floor. If no one elseis prepared 
to go on I will proceed to make some remarks 
upon this resolution. And yet, I confess, Mr. 
President, that never since I have been a mem- 
ber of this body have I felt so little disposition 
to participate in its debates. Coming into 
public life at a time when the mind of the 
country was excited upon great sectional is- 
sues, when the spirit of party was at its height, 
Į felt it my duty then by such feeble utterance 
as I could make and by my votes in this body 
to do all I could to allay sectional animosities 
and the spirit of party, and to prevent so far 
as I could in my feeble way the opening of that 
bloody scene which we have so recently and 
for four long years witnessed. Foreseeing, 


then, that unless reason could resume its throne 
and passion and madness cease their hold upon 
the public mind, war must be the result, and 
believing, then, as experience has proved, that 
war was disunion, I felt it a duty which lowed 
to myself; to my State, and. to my country, to 
do all that I could to avert the calamities of 
war. But, sir, war came, and with it conse- 

uences which perhaps those who advocated it 

id not anticipate.. In witnessing the results 
of that war I am reminded of some utterances 
by a very distinguished writer upon constitu- 
tional law. Says Mr. Rawle: 

“Natural life and political existence alike give way 
at the appointed measure of time, and the birth, de~ 
cay, and extinction of empires only serve to prove 
tho tenuity and illusion of the deepest schemes of the 
statesman and most elaborate theories of the philos- 
opher.” 

Sir, the examples of all ancient republics 
awaken a doubt in the mind of the philosoph- 
ical and thoughtful student whether it is possi- 
ble for a purely republican form of government 
permanently to endure. Nor does modern his- 
tory afford much encouragement for hope; for 
of all the republics. which have existed in 
Europe in. modern times, one, and only one, 


remains; and every republic founded upon this 


continent to-day is but a republic in name, and 
the great Republic of the United States of 
America is no exception to this general re- 
mark. For what is the proposition now before 
this body? Does it not show thatthe Republic 
founded by our fathers does not this day exist? 
Where are eleven of the States that composed 
in part the Federal Union? Where are twenty- 
two Senators who have a right to a voice in 
this body to-day? Excluded from participa- 
tion in the deliberations of this body and in 
the councils of the nation, and excluded fora 
purpose—a purpose to pass in their absence, 
although their people and the States which they 
are entitled to represent are to be seriously 
affected by this proposed legislation, this meas- 
ure in this body by less than the constitu- 
tional vote. 

Sir, I come not here to reflect unjustly upon 
any member of this body or upon any party 
in this body, but truth demands the utterance 
that for the accomplishment of mere party 
purposes, regardless of the great interests of 
the whole American people, a committee of 
fifteen has been appointed by this Congress 
who in fact control the legislation of this 
Chamber and of the House of Representa- 
tives, and all they have to do is to meet in 
secret with closed doors, (the public eye not 
watching their deliberations or consultations, ) 
and walk into this Chamber and into the other 
House and present a recommendation; and so 
far, all their recommendations have prevailed, 
however contrary to the spirit of the Constitu- 
tion and destructive of the rights and liberties 
of the people. 

Now, siz, if there be any other object for the 
presentation of such a proposition as that now 
before the Senate than that which I have named 
—the accomplishment of a party purpose—I 
should like some one to tell me what that ob- 
ject is. Why, sir, it was distinctly avowed in 
the House of Representatives that the object 
of this resolation was to deny to the southern 
States that voice in the legislation of the coun- 
try to which they are entitled by the Constitu- 
tion as it now exists, A 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator that it is not in 
order in this body to allude to the proceedings 
of the other House. 3 

Mr. SAULSBURY. I do not wish to vio- 
late the rules of the Senate. Ihave been one 
of those unfortunate members of the body who 
generally have not understood the rules very 
well, and pay very little attention to merepaper 
rules so long as I govern myself according to 
those high principles of honor which should 
characterize intercourse among gentlemen. 

Then, sir, I say it was distinctly avowed by 
leading Republicans, but I do not say where, 
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that one of the objects of keeping out southern 
representatives from legislation: in these Halls 
was to pass measures of this character in their 
absence which could not be passed if they were 
present, and thus to deprive that section of the 
country of its equal representation according 
to the Constitution as it now exists; and it was 
said that if this was not done they, uniting with 
those who have been politely, and I was about 
to say gentlemanly, termed “copperheads,” 
would control the politics of the country in the 
future. x 

Mr. President, we all know that there was a 
time when the States of this Union were equal. 
There was a time when the Federal Constitu- 
tion did not exist, and when the States of this 
Union being all equal, all separate, all inde- 
pendent, all, according to the second of the 
Articles: of Confederation, having reserved to 
themselves absolute sovereignty, met together 
in council to form a more perfect Union; and 
one of the most difficult subjects requiring their 
deliberation, and which came ag near almost 
as any other preventing the formation of that 
Constitution and the permanent establishment 
ofthat Union, was this very question of taxation 
and representation. As has been often said in 
this Chamber and elsewhere, one of the great 
compromises of the Constitution was this very 
compromise of taxation according to repre- 
sentation. The proposition now, however, is 
to deny that equal representation and to malke 
taxation unequal. As the clause of the Con- 
stitution now stands it reads thus: 

“Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respect- 
ive numbers, which shall be determined by adding 
to the whole number of free persons, including those 

ound to service for a term of years, and excluding 
Indians not taxed, three fifths of all other persons.” 

The proposition now before the Senate is: 

Representation shall be apportioned among the 
several States which may be included within this 
Union according to the respective numbers, counting 
the whole number of persons in each State, excluding 
Indians not taxed: Provided, That whenever the 
elective franchise shall be denied or abridged in any 
State on account of race or color, all persons therein 
of such race or color shall be excluded from the basis 
of representation. : 

Now, Mr. President, I wish to make this 
suggestion and ask this question: whether, if 
this proposition, now before the Senate, had 
been made to the delegates of the several States 
who formed the Constitution, you would ever 
had the Federal Union? 

The proposition is to increase the taxation 
of the southern people and to decrease their 
representation. Suppose such a proposition 
as that had been made in the Convention which 
framed the Constitution, I ask you, sir, do you 
believe you would ever have had this Union? 
Certainly not. You propose—that is the effect 
of it—by your legislation here, in the absence 
of the representatives of that section of the 
country which is mostly to be affected by it, to 

do an act of injustice which had it been pro- 
posed by your fathers in the Convention which 
framed the Constitution would not have been 
submitted to, which would have forever pre- 
vented the formation of the Federal Union. 
Then I ask you, why do you do it now? Simply 
because you have the power, asyou suppose, to 
inflict an unfair and unjust measure upon—yes, 
I will use the word—a conquered and submis- 
sive people; you propose to change the fanda- || 
mental law at a time when one third of the 
country, and that the third of the country that 
is to be affected injuriously by it, have no rep- 
resentative on this floor to speak in behalf of 
their interests. 

Attempt such an injustice toward the States | 
of New York, Pennsylvania, and Ohio, and | 
every hill-top and valley will glitter with the | 
weapons of resistance in the hands of a people 
acting responsively to the call of liberty as | 

| 
i 
i 
i 


inagically as did the Scottish heights at the 
command of Roderick Dhu. 

In discussing questions of this kind, it is 
proper that we should go back and consider 


j jon among them as to the true nature and l 


what it wasour fathers meant to do in the estab- 
lishment of this Government, and what kind of 
a Government it was which they did establish. 
As I said before, the time was when these 
States lived under what were called the Articles | 
of Confederation. These Articles of Confeder- | 
ation having been found by experience not 
sufficient for all the general purposes of the 
States, they sent delegates to a Convention to 
frame the Constitution under which we now 
live. To show you how guarded they were in 
reference to the character and form of the Gov- 
ernment which should be established, how jeal- 
ous they were of their rights as States, and how 
jealous they were of the spirit of liberty, I ask 
your attention for one moment to a few of the 
instructions which they gave to their repre- 
sentatives: 

` “The powers to these deputies were the following: | 

“By New Hampshire, ‘to discuss and decide upon 
the most effectual means to remedy the defects of 
the Federal Union.’ alee: A 

‘‘ Massachusetts, ‘in conformity with the resolution 
of Congress recommending a convention for the.sole 
purpose of revising the Articles of Confederation, to 
render the Federal Constitution adequate to the preser- 
vation of the Union.’ 

‘Connecticut, ‘for the sole and express purpose of 
revising the Articles of Confederation, to render the | 
Federal Constitution adequate to the exigencies of 
government and the preservation of the Union.’ 

* New York, in the same words. Wits 
“New Jersey, ‘for the purpose of taking into con- 
sideration thestate of the Union, as totradcand other 
important subjects, and of devising such other pro- 
vistons as shall appear to be necessary to render the 
Constitution of the Federal Government adequate to 
the exigencies thereof.’ | . 

Pennsylvania, ‘to devise such alterations and fur- 
ther provisions as may benecessary torender the Fed- 
eral Constitution fully adequate to the exigencies of 
the Union” | : : g 

“ Delaware, in the same words, with a proviso that 
gach State shall have one vote in Congress. : 

“Maryland, in the same worde, without the proviso. 

“Virginia, ia the same words. This State passed the 
first law for appointing delegates to the Convention. 

“North Carolina, ‘for the purpose of revising the 
Federal Constitution.’ , : 

“South Carolina, ‘to devise such alterations as may 
be thought ne@ossary to render the Federal Constitu- 
tion entirely adequate to the actual situation and fu- 
tuxe good government of the confederated States.’ 

“Georgia, ‘to devise such alterations as may render 
the Federal Constitution adequate to the exigencies 
of the Union,’” 


I read these instructions to the delegates to 
the General Convention for the purpose ofshow- 
ing that the object of-the States in sending their | 
delegates to a General Convention in 1787 was | 
not for the purpose of establishing a different | 
kind of Government, but only to perfect the ex- | 
isting Federal Government under the Articles 
of Confederation, and to make it adequate for | 
the general purposes common to all. And, in 
fact, this is all the Convention did, if Mr. Mad- | 
ison is to be considered authority. Inthe forticth 
number of the Federalist he remarks: 

“We have seen in the new Government, as in the 
old, the general powers are limited, and that the 
States in all unenumerated cases are left in the en- 
joyment of their sovereign and independent jurisdic- 
tion. ‘The truth is that the great principles of the 
Constitution proposed by the Convention may be con- | 
sidered less as absolutely new than as the expansion 
of principles which are found in the Articles of Con- 
federation.” 5 

We know very well that when the delegates | 
met together there was great diversity of opin- | 


character of the Government which should be | 
formed. 


We had the plan of Mr. Randolph, | 
of Virginia; we had the plan of Mr. Pinckney, | 
of South Carolina; we had the plan of Mr. | 
Hamilton; we had the plan of Mr. Patterson; | 
and we had the more republican and Federal | 
form as presented by Mr. Dickinson, of my own | 
State. During the progress of the debates, and |; 
for weeks it was attempted in that Convention | 
to introduce the term ‘“ National Legislature,” | 
“ National Judiciary,” ‘ National Executive.” | 
Sonie wished to clothe the Executive with powe 
during good behavior; Mr. Hamilton, the Sen 
ate of the United States during good behavior. 

Mr. Randolph, of Virginia, offered sundry | 
resolutions even after the word national had | 
been rejected by all the States, proposing, among i 
other things, H 

“ That a national Legislature shall have the righs i 


to legislate in all casesin which the harmony of the 
United States may be interrupted by the exercise of 
individual legislation, and to negative all laws passed 
by the several States coutravening,in the opinion of 
the national Legislature, the articles of the Union or 
any treaty under the Union.” 

So the controversy among these patriotic 
fathers went on until some of the members, 
among others Mr. Lansing, of New York, and 
Mr. Luther Martin. of Maryland, retired from 
the Convention, giving up all hope of ever form- 
ing such a system of Government as the States 
would agree to live under, It was then that 
the representatives from New Hampshire came 
in. After furtherdeliberation, the Convention 
came to the conclusion not to form a ‘‘ nation- 
al’? Government with a ‘‘ national” Executive, 
a ‘‘national’’ Legislature, and a ‘‘national”’ 
Judiciary, but to continue a Federal Govern- 
ment, on the principles of the Articles of Con- 
federation, and hence, instead of incorporating 
in the Constitution of the United States, as in- 
dicating the depositary of legislative power, 
the word ‘ Parliament” or ‘national Legisla- 
ture,’’ they adopted the term ‘‘ Congress of the 
United States,’’ which was a fit, apt, and ap- 
propriate term to show the nature of the power 
intended to be deposited, or to be preserved 
or created in that Constitution by the repre- 
sentatives of sovereign and independent States, 
and to show the character of that Government, 
its relations to the States, and the relation of the 
States to each other. 

The relation of the Government formed by 
the States was that of the creature to the crea- 
tor, of the common agent to associated princi- 
pals; and the relation of the States to each 
other was that of equality. As equal, inde- 
pendent political sovereignties, they agreed in 
the Constitution which they formed that no 
State, without its consent, should be deprived 
of its equal suffrage in the Senate. This pro- 
vision manifestly establishes not only the equal- 
ity of the States, but the indestructibility of 
one State by the others, and establishes the 
further fact, which is of the greatest import- 
ance at the present time, that this Senate has 
not, under any pretense whatever, any power 
on earth, without the consent of a State, to 
deny such State representation, and equal rep- 
resentation, in the Senate. And here, sir, I 
take occasion to express my unqualified dis- 
sent from the opinion recently expressed on this 
floor by the Senator from Pennsylvania, [Mr. 
Becxa.ew, ] that this provision of the Consti- 
tution, in relation to Senators, can be changed 


ii by amendment, if he meant to be understood 


as saying that such change can be made with- 
out the consent of the State to be affected 
thereby. This is an unalterable compact be- 
tween the States. The union of England and 
Scotland, effected by compact, contains stipula- 
tions beyond the power of the united Govern- 
ment to alter, especially that in relation to the 
religion of the latter kingdom. The stipula- 
tion in our Constitution referred to is equally 
beyond the power of the States to alter. The 
Convention which framed the Constitution con- 
sidered no questions more thoroughly, nor were 
any more dificult of adjustment than those of 
representation and taxation. As a compro" 
mise, and the only one upon which they could 
agree, they declared that— i 

.. Representatives and direct taxes shall be appor- 
tioned among the several Mates which may be in- 


cluded within this Union, according to their respect- 
ive numbers, which shall be determined by adding to 


i the whole number of free persons, including those 


bound to service for a term of years, and excluding 
Indians not taxed, three fifths of all other persons.” 


Then, I say, that had the proposition which is 


i now before us been presented to the fathers, it 


would not have been entertained fora moment. 
I might go on and cite extracts from the Fed- 
eralist showing the views of Mr. Madison, Mr. 
Hamilton, Mr. Jay, the authors of that cele- 
brated work, in reference to the Constitution 
as finally presented for the consideration of the 
States, to show that it was only claimed that 
e 


but a very few powers were delegated to the 
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Federal Government, and that all other powers | 


except those expressly delegated were reserved 


to the States or the people; and that accord- | 


ingto Mr. Hamilton those powers thus reserved 
were of the same character and as sovereign in 
their nature as were the powers delegated to 
the Federal Government. © I shall content my- 
self with reading a very few brief extracts. In 
the thirty-first number of the Federalist Mr. 
Hamilton observes: . 

“The State governments by their original consti- 
tutions are invested with complete sovereignty.” 

In the thirty-second number he remarks: 

“An entire consolidation of the States into one 
complete national sovereignty wouldimply an entire 
subordination of the parts, and whatever powers 
might remain in them would be altogether dependent 
on the general will. But as the plan of the Conven- 
tion aimed only at a partial union or consolidation, 
the State governments would clearly retain all the 
rights of sovereignty which they before had, and which 
were not by that act exclusively delegated to the Uni- 
ted States, This exclusive delegation, or rather this 
alienation, of State sovereignty would only exist in 
three cases: where the Constitution in express terms 
granted an exclusive authority to the Union; where 
it granted in one instance an authority to the Union 
and in another prohibited the Statesfrom exercising 
the like authority; and where it granted an authority 
to the Union to which asimilar authority in the States 
would be absolutely and totally contradictory and 
repugnant.” 

In further explanation of the true character 
of our Federal system of government, in a de- 
parture from the spirit and genius of which 
the proposition under consideration has its 
origin, I refer to the views of Mr. Madison, as 
expressed in the Federalist. He says: 

,*“‘ The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which are to remain in the State governments 
are numerous and indefinite. The former will be ex- 
ercised principally on external objects, as war, peace, 
negotiation, and forcign commerce, with which last 
the power of taxation will for the most part be con- 
nected. The powers reserved to theseveral States will 
extend to all the objects which in the ordinary course 
of affairs concern the lives, liberties, and properties 
of the people, and the internal order, improvement, 
and prosperity of the State,” 

This kind of a government having been 
framed, republican in character, Federal and 
not national in form and substance; and this 
new Government having started out to take a 
new position among the nations of the earth, 
and having prospered and grown beyond the 
most sanguine expectations of its friends, I 
come now to trace the causes which led to the 
unfortunate situation in which we find our- 
selves, and which situation is made the pretext 
of the unjust and unconstitutional legislation 
proposed. 

Mr. President, numbering originally three 
million people and thirteen States, regarding 
with great strictness and care the fandamental 
principles of constitutional liberty as they were 
found in that written Constitution, in a few 
short years we became the wonder of the world. 
No people were so happy; for the records of 
human society do not show such arapid growth, 
expansion, and development of any people in 
so short a time. And to what was it owing? 
To the free principles of government which our 
fathers secured for themselves and for their 
posterity, and a cheerful acquiescence by the 
great mass of the American. people while those 
fathers lived in those. constitutional principles 
of liberty applicable to the citizen, and those 
constitutional rights secured to the States as 
separate and distinct political communities. If 
to-day I shall appear to travel for a few mo- 
ments out of what may seem to be the record 
of this case to notice the causes which have 
been instrumental in bringing this once happy 
country into its present lamentable condition, 
I shall not in fact be traveling out of the record. 

Sir, I am tired of sitting in this Chamber and 
hearing, when a political difference grows up 
between the Executive of the United States 
and a portion of his party, those with whom I 
have acted from early life in political matters 
called ‘‘copperheads,’’ ‘‘disunionists,’’? and 
‘traitors.’ Sir, parrots can repeat words, the 
meaning of which they have not understand- 
ing enough to comprehend. When such words 


| who is the disunionist. 


| abolition of slavery in the States. In 1819a 
1820, by the gradual abolition of the institution 


are applied in debate it is high time for those 
whose political opinions and associations are 
thus unwarrantably and unjustifiably assailed 
to turn around and ask who is the traitor and 
I do not propose to 
apply the term to the masses of any political 
party. I believe, on the contrary, that there 
are hundreds and thousands of good and pa- 
triotic people in all political parties. Could 
the great mass of that political party who re- 
fused every offer of compromise and rejected 
every possible mode of adjusting sectional dif- 
ferences have foreseen in 1860 what they have 
since witnessed, I do not believe that there are 
very many of that party, even, who would have 
hazarded and imperiled all that was dear to 
the American heart, and brought their country 
to the verge of disruption; ay, sir, to positive, 
actual disruption. Some of us did think, 
even then, sir, that we foresaw the conse- 
quences which have resulted from that course. 
We thought that if the storm could be allayed, 
if the mad passions of the hour could be 
calmed, it was a patriotic duty which we owed 
to ourselves, to our country, and to the world 
to advise peace, reconciliation, and harmony. 
But, sir, that was not the spirit that then gov- 
cerned the councils of the country. The inter: 
ests of party were held to be superior to those 
of the country, There were, however, traitors 
then prating of patriotism and accusing others 
of disloyalty as there are disunionists and de- 
structives now who boast of their devotion to 
the Union and attempt to impeach the patriotic 
fidelity of others by the use of vulgar epithets. 
I do not intend, for one, without uttering my 
protest, to allow gentlemen who for years and 
years were engaged in a course of political 
action in jtself contrary to the teachings of the 
fathers and to the just rights of the people, 
when war rages in the land, or after the war 
has ceased, to assume for themeelves all the 
patriotism and denounce all those who oppose 
their measures as being less patriotic than 
themselves. 

Sir, one of the embarrassing questions with 
which the fathers had to deal in the formation 
of the Constitution was the subject of domestic 
slavery. I do not know that there was much 
sentimental opposition to slavery in those days. 
I do not know that it was then talked of gen- 
erally as being so contrary tothe Word of God 
and the rights of man as itis now, Itwas not 
so apparent then that it might become neces- 
sary for one section of the country to increase 
its own representation and to deercase the rep- 
resentation of another section by excluding this 
class from representation, or by a proffered 
bribe of superior friendship make them polit- 
ical allies, for it could notthen have been fore- 
seen that all the States, except the few south- 
ern States where slavery recently existed, would 
be so soon rid of that institution. Atthe time 
of the Declaration of Independence every col- 
ony was a slaveholding colony, and even at the 
time of the adoption of the Constitution of the 
United States every State except one was a 
slaveholding State, and their delegates met as 
the representatives of political communities 


recognizing the relation of master and slave. ° 


Hence, being there as the representatives of 
States making this recognition, they did not find 
it # necessary to get rid of representation ac- 
cording to population, or to exclude from rep- 
resentation all classes and colors who were not 
allowed to vote. 

The Constitution had not long been in exist- 
ence, however, before there did arise in this 
country a few pestilent fellows who commenced 
presenting their petitions to Congress for the 
In 1819 and 


of slavery in the northern States—some were so 
unkind as to say that their slaves were sold 


; down South; I do not know anything about 


that—sectional power had become so nearly 
and equally balanced that when Missouri ap- 
plied for admission into the Union what did we 


| hear? We heard the text from the mouth of 
Rufus King, of New York, which has been 
| attributed, I believe, to Mr. Seward: Mr. King ` 
inthat controversy declared that no laws and 
no constitutions could bind the conscience of 
the people, and that he would not recognize 
any such constitutional obligations as those im- 
posed by the Constitution in reference to the 
rendition of fugitive slaves. 

That difficulty, by the wisdom of the distin- 
guished statesman from Kentucky and those 
who acted with him, was happily adjusted. 
But, sir, abolitionism was not content. Tt was 
comparatively quiet for a few years; but be- 
| tween 1833 and 1838 it convulsed the whole 

land by the presentation of petitions to Con ` 

gress to do an unconstitutional act; and when 
Texas, by the constitutional act of Congress 
and the Executive of the United States, was 
admitted into the Union, abolitionism howled 
and threatened to do just what the southern 
people have vainly attempted todo. White I 
am on this matter, though I do not propose to 
attack any State or the people of any State, 

but as it is relevant to the question, I propose 
to read something that: was said in another 
section of the country, Ido not wish to make 
a sectional speech, but I do it for the purpose 
of showing that if the action of the southern 
people has been wrong, there are other people 
in this country who have been criminal also, 

and therefore when you meet in legislative 
halls, it should not be to legislate in the spirit 
of vengeance, but you should take into consid- 
eration the circumstances in which those peo- 
ple were placed, and the doctrines which they. 
were taught to believe and the doctrines which 
you yourselves taught them to believe. Now. 

sir, when that subject of the annexation of 

Texas was being agitated, what do we find? 
We find Massachusetts resolving, as follows: 


“Resolved, That the power tounite an independent 
foreign State with the United States isnot among the 
powers delegated to the Gorferal Government by the 
Constitution of the United States. 

“Resolved, That the Commonwealth of Massachu- 
setts, faithful to the compact between the people of 
the United States, according to the plain meaning 
and intentin which it was understood and acceded to 
by them, is sincerely anxious for its preservation, 
that it isdetermined, as it doubts not the other States 
are, not tosubmitto undelegated powers in any body of 
men on earth, That the project of the annexation of 
Texas, unless arrested on the threshold, may tend to 
drive these States into a dissolution of the Union, and 
will furnish new calumnios against republican Gov- 
ernments by exposing the gross contradiction of a 
people professing to be free, and yet seeking to extend 
and perpetuate the subjection of their slaves.” 


I do not quote this in any unkind spirit to- 
ward the people of Massachusetts or any other 
State, for, sir, I was proud when Massachusetts, 
South Carolina, and all the States were not only 
in the Union, but representéd upon this floor, 
and if their statesmen uttered sentiments and 
advanced opinions which did not meet the ap- 
proval of my judgment, I was not one of those 
to question their independent right to do so. 
But I say here that by her legislative resolve, 
Massachusetts, in 1844, used, in effect, the very 
same language which the Legislature of South 
Carolina and the people of the other southern 
States have used since. But, sir, that is not 
all. She passed some more resolves in 1845, 
the first of which I will read: 


“Resolved, That Massachusetts has never delegated 
the power to admit into the Union States or Terri- 
tories without or beyond the original territory of the 
States and Territories belonging to the Union at the 
adoption of the Constitution of the United States; 
and that in whatever manner the consent of Massa- 
chusetts may have been given or inferred to the ad- 
mission of the States already by general consent 
forming part of the Union, from such territory, the 
admission of such States, in the judgment of Mas- 
sachusetts, forms no precedent for the admission of 
Texas, andcannever beinterpreied to rest on powers 
granted in the Constitution.” 


The cause that led the South finally to take 
the fatal step of attempting to secede was the 
agitation of this slavery question by that por- 
tion of the people who were notat all interested 
in it, and the desire of a few men in the South 
to break up the Union ; for Ido not doubt there 
| were such men in the South just as there were 
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in Massachusetts and other sections of the coun- 
try. I have no doubt there were a few men in 
both sections who wished to break up the Union 


l _ forthe purposeof breakingitup; but the great | 


mass of either section did not want the Union 
destroyed. While Iam on this subject let me 
refresh the minds of gentlemen on the other 
side. who choose to give me their attention, and 
remind them that if the South attempted to 
secede, you taught them the doctrine. You 
had advocated it yourselves, and in its advo- 
cacy. you were just as criminal as they, and in 
some respects, not only in its advocacy, but by 
your practical actions, you were just as crim- 
inalas they. You say that the southern States 
had no right to secede. Admit it; Ithink so, 
too. You say that they had noright to oppose 
a constitutional act of Congress. So say I. 
But, sir, you threatened secession yourselves, 
and you proclaimed—when I say ‘‘ you’’ I mean 
your people in the northern States—that seces- 
sion was a constitutional right. The first writer 
upon the Constitution of the United States, 
whose work was generally recognized, and 
which was, until a very late period, if it is not 
now, the text-book at your Military Academy 
at West Point, as I am informed, distinctly and 
plainly announced the right of a State to se- 
cede. You placed that book in the hands of 
the students in your Military Academy, and 
some of the ablest men in the land proclaimed 
that the doctrine was true. It was a doctrine 
the rightfulness of which had never been de- 
cided by any authority having the power to 
execute its decrees. 

Before citing Mr. Rawle on this point I will 
state that the people of the northern States 
«had in fact done the same thing that the people 
of the southern States have done, except that 
they did not meet in convention and attempt to 
repeal the act by which they ratified the Con- 
stitution of the United States. But, sir, can 
you not oppose the law and the Constitution 
without repealing your ratification of the Con- 
stitution? If the people of the southern States 
used force in asserting their right to oppose 
Federal authority, and you have done the same, 
what is the difference? During the existence 
of the fugitive slave law, a law enacted by the 
law-making power of the land, recognized by 
the judicial tribunals of the States and of the 
United States to be constitutional and binding, 
did you not oppose it? What, allow such an 
act as that to be executed within the limits of 
the northern States! It was sometimes exe- 
cuted and it was sometimes opposed, and op- 
posed by force, and blood sometimes ran down 
your streets in the attempt to execute that law. 
In this aspect of the case the difference between 
portions of the northern people and a portion 
of the southern people was not a difference in 
principle; it was only a difference to the extent 
of the exercise of the power of resistance; the 
principle was the same in both cases, and it 
was as fully'treasonablein Massachusetts, Ohio, 
or Wisconsin to oppose by force the execution 
of that law as it was in South Carolina to fire 
on Fort Sumter. 

_ . We know there were men in all sections of 
the country who honestly believed in the right 
of a State to secede. You did not, sir; nor do 
I; but I will show you who did. Mr. Rawle. 
in his day the great lawyer of Pennsylvania, 
and who was offered by Mr. Jefferson more 
than once the office of Attorney General of the 
United States and declined it, in his work upon 
the Constitution, says this: : 


“ The Union is an association of the people of re- 
publics; its preservation is caleulated to depend on 
the preservation of those republies. The people of 
each pledge themselves to preserve that form of gov- 
ernment in all, Thus each becomes responsible to 
the rest, that no other form of government shall pre- 
vail in it; and all are bound to preserve it in every 
one, But the mere compact, without the power to 
enforce it, would be of little value. Now, this power 
can be nowhere so properly lodged as in the Union 
itself. Hence the term guarantee indicates that the 
United States are anthorized to oppose, and, if possi- 

&, prevent every State in the Union from relin- 
quishing the republican form of government, and, as 


a 


l 
auxiliary means, they are expressly authorized and | 


required to employ their force on the application of : 
the constituted authorities of each State ‘to repress 
domestic violence.’ If a faction should attempt to 
subvert the government of a State for the purpose of 
destroying its republican form, the paternal power of 
the Union could thus be called forth tosubdue it. Yet 
itis not to be understood that its interposition would 
be justifiable ifthe people of a State should deter- 
mine to retire from the Union, whether they adopted 
another or retained the same form of government, or 
f they should, with the express intention of seced- 
ing, expunge the representative system from their 
code, and thereby incapacitate themselves from con- 
curring, according to the mode now prescribed, in the 
choice of certain public officers of the United States. 

The principie of representation, although cer- 
tainly the wisest and best, is not essential to the being 
ofa republic; but to continue amember of the Union 
it must be preserved, ond therefore the guarantee 
must be so construed. It depends on the Stato itself 
to retain or abolish the principle of representation, 
because it depends on itself whether it will continue 
a member ofthe Union. To deny thisright would be 
inconsistent with the principle on which all our polit- 
ical systems are founded, which is, that the people 
have in all cases a right to determine how they will 
be governed.” 


I refer to this, not because I hold to the doc- 
trine of secession, or ever did, or ever uttered 
such a sentiment, but to show that in his day 
the ablest writer upon constitutional law in this 
country, and whose work you placed in your 
Military Academy, held distinctly and wnequiv- 
ocally to the right of a State to secede. I cite 
it not to say that itis true, but to make an appeal 
to this Senate, to you, sir, and to the country, 
that if men have been taught by the ablest 
writers upon constitutional law to believe it, ifit 
was a common belief among the people in one 
section, and if it was adopted and avowed by 
whole States in the other section of the coun- 
try, and they unhappily, having erringly essayed 
the ways of secession, now find themselves un- 
successful and helpless, but honest in their con- 
viction of right, itis no cause for vengeance at 
your hands; and because they have acted upon 
their honest belief of right, you have not aright 
to come into the Congress of the United States 
and deny them equal representation according 
to the Constitution, and to impose upon them 
unjust and unequal taxation. Happy, sir, would 
they be to be here, through theirrepresentatives, 
in peace, acting in harmony with you. In the 
spirit of vengeance and for the purpose of re- 
taining political power in your hands against 
the will of the people, you unconstitutionally 
bar these doors against those representatives 
and impose upon them unjust burdens, and 
deprive them of clear constitutional rights. 

Sir, your leading men, as well as those of 
their section, taught them that this doctrine 
was atrue doctrine. You taught it to them 
in the council chambers of the nation. We 
hear a great deal of censure with reference to 
the southern gentlemen who avowed this doc- 
trine upon this floor and the floor of the other 
House; but, sir, in some portions of the other 
section of the country they have idolized men 
who have preached the same doctrine, as I will 
proceed to show. When the question of the 
admission of Louisiana into the Union was þe- 
fore the House of Representatives in 1811, Mr. 
Josiah Quincy, an able Representative from 
Massachusetts, in opposing it, said: 


“To me, it appears that it would justify a revolu- | 


tion in this country, and that in no great length of 
time may produce it.” 

“Under the sanction of this rule of conduct, lam 
compelled to declare it as my deliberate opinion that, | 
if this bill passes, the bonds of this Union are viatu- | 
ally dissolved; that the States which compose it are 
free from their moral obligations, and that, as it will | 
be the right of all,.so it will be the duty of some, to 
prepare definitely for a separation—amicably if they 
can, violently if they must.” 

What did the southern gentlemen when they | 
were in this Hall say more than that? And 
yet Mr. Quincy was never visited by his section | 
of the country with any dire punishment or any 
mark of disapprobation for uttering this doc- 
trine. Having shown that the course pursued 
by the citizens ef the southern States was a | 
course having the approval of their leading 
men, and that the same doctrine had the ap- 
proval of leading men in other sections of the 


lation. } 2 
stitution is bound to guaranty to every State a 
republican form of government. Mr. Rawle 


says that when a State resolves to go out of the 
Union, that clause does not apply. Let ussee 
whether it does or not. It is claimed that you 
have authority to pass this joint resolution be- 
cause the southern States withhold the right of 
voting from the negro population, and that Con- 
gress have a right to withhold representation in 
Congress from a State, or the adhering States, 
upon the basis provided for in the Constitution 
until the right of suffrage shall by authority of 
such State be extended to all the inhabitants of 
such State without distinction of race or color, 
and that this right in Congress is founded in or 
based upon its authority and duty under the Con- 
stitution of guarantying to each State a repub- 
lican form of government; nogovernment being, 
according to the opinion of the advocates of this 
theory, republican in form under which uni- 
versal suffrage is denied. Indeed, so wild and 
extravagant has opinion become in radical cir- 
clesin reference to this question, thatitis gravely 
contended by some that Congress can by simple 
legislative enactment declare that all persons 
without any sort-of distinction shall be entitled 
to the full and free enjoyment of the elective 
franchise within a State. 

The words of the Constitution are, ‘The 
United States shall guaranty to every State 
in the Union a republican form of govern- 
ment.’’? What is the true meaning of this pro- 
vision of the Constitution? By it a legal rela- 
tion is created, and by it a contract is formed. 
There are parties to that relation or contract ; 
those parties are the United States as guaran- 
tor and the State as guarantee. This relation 
necessarily creates an obligation in reference 
to the United States, and imposes a duty upon 
them. It also gives the right to a State to 
demand, whenever the necessity shall exist, the 
discharge of that obligation and the perform- 
ance of that duty. But whois to determine when 
this duty is to be performed? Is the guaran- 
tor to make haste to redeem his pledge when 
the guarantee is perfectly satisfied? Is he to 
pay before demand, before notice, and when 
his kind offices are respectfully declined? If 
a portion of the people of a State in the Union 
shall attempt, or if any extraneous power shall 
attempt, to subvert the republican form of gov- 
ernment in such State, the United States shall 
upon application of the legal authorities of 
such State, see to it that its republican form of 
government shall be maintained. 

But suppose the entire people of a State, 
speaking through their State organization, their 
regularly constituted authorities, say, “ We do 
not want a republican form of government.” 
Suppose your State (Connecticut,) New York, 
or any other State says so, what are the United 
Statestodo? You answer, send an army there 
and make them have it. We are bound to force 
republicanism upon a people whether they 
desire or disdain it. If they do not want it, we 


|| will whip it into them. Do you not sce that 


this is destructive of the very essence of repub- 
licanism, which consists of freedom of choice? 
Sir, I always thought that the existence of the 
guarantee asking the performance of duty and 
the discharge of obligation was as necessary in 
law as the existence of the guarantor. Sir, this 
clause of the Constitution was never meant to 
be applied to a case like that we are now 
considering. Jt was meant to protect a State 
against the violence of faction, against the 
attempt of a portion of the people of a State 
combining together or acting in conjunction 


country, I bave accomplished my., purpose, it 


with others not of the State to subvert its repub- 
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lican form of government while such State was 
a member of the Union or desired to maintain 
its relations to the Federal Government. The 
framers of the Constitution were too deeply 
read in history not to know that all Govern- 
ments were liable to internal commotions, to 
convulsions, and to disruptions. They doubt- 
less supposed it possible that this Government 
might be subjected to dangers of this character. 
But, sir, they did not provide specifically in the 
Constitution against the attempt by one third 
of the States to withdraw themselves from the 
Federal Union or for the employment of mili- 
tary force by the adhering States, acting through 
the agency of the Federal Government, to tom- 
el adherence by the other States to the Federal 
nion. In fact, it may safely be asserted that 
the framers of the Constitution, if we-are to 
judge of their meaning by the just interpreta- 
tion of their language in the exposition of that 
instrument, anticipated and justified the use of 
force on the part of the State governments to 
repel usurpations on the part of the Federal 
Government should such attempts at usurp- 
ation be made. Says Mr. Hamilton, (Federal- 
ist, No. 28:) 
_ “It may safely be received asan axiom in our polit- 
ical system, that the State governments will, in 
all possible contingencies, afford complete security 
against invasions of the public liberty by the na- 
tional authority. Projects of usurpation eannot be 
masked under pretenses so likely to escape the pene- 
tration of select men as of the people at large. 

“The Legislatures will have better means of in- 
formation ;.they can discover the danger ata distance, 
and possessing all the organs of civil power and the 
conjidence of the people, they can at once adopt a regular 
plan of opposition in which they can combine all the 
resources of the community. They can readily commu- 
nicate with each other in the different States, and unite 


their common forces for the protection of their common 
liberty.” 


Again, in the Federalist, No. 45, Mr. Hamil- 
ton remarks: io 

“ But ambitious encroachments of the Federal Gov- 
ernment on the authority of the State governments 
would not excite the opposition of a single State or 
of afew States only. They would be signals of gen- 
eral alarm. Every government would espouse the 
common cause. A correspondence would be opened. 
Plans of resistance would be concerted. One spirit 
would animate and conduct the whole. The same 
combination, in short, would result from an appre- 
hension of the Federal as was produced by the dread 
of a foreign yoke; and unless the projected innova- 
tions should be voluntarily renounced, the same ap- 
peal to a trial of force would be made in the one case 
as was made in the other. But what degree of mad- 
ness could ever drive the Federal Government tosuch 
an extremity ?” 

Sir, we unhappily have witnessed and suf- 
fered from this exhibition of madness on the 
part of both the State and Federal Governments; 
and to-day we are dealing with questions of the 
most momentous character resulting from the 
indulgence of this spirit of madness. Relieved 
from the horrors of the battle-field, we find our- 
selves in the midst of a frightful civil revolu- 
tion, that threatens the destruction of our very 
system of government. If the attempts of the 
revolutionists are not thwarted they will pull 
down the pillars of the Constitution and con- 
vert the once free Republic of the United States 
into the worst despotism on earth. 

But to return. A republican government may 
exist and be a very different sort of govern- 
ment from that under which we have lived. 
There are many different kinds of republics, 
and one Senator has enlightened us by reading 
from all the old musty books he could find in 


the Congressional Library definitions of repub- | 


lican governments, under the supposition, I 
suppose, that when the clause was placed in 
the Constitution that the United States should 
guaranty to every State a republican form of 
government, its framers meant they should not 
guaranty to the States the kind of old republics 
that used to exist, and not even the kind of 
governments that existed in the States when 
the Constitution was formed. Why, Mr. Presi- | 
dent, do you suppose the framers of that Con- | 
stitution, when they made it, did not suppose | 
they themselves were living under a republican | 
form of government? Did they mean by placing 
that guarantee in the Constitution, to guaranty 


| 


to the States another kind of republican form 
of government, or one having more extensive 
privileges of arepublican character, than the one 
existing at the time? In those days; in many 
of the States, there was a property qualifica- 
tion for voting, and negroes were excluded in 
most, if not all of them, and notwithstanding 
the very framers of the great model Republic 
themselves lived in States recognizing this ing 
equality of rights, we have some of the advo- 
cates of this joint resolution placing it upon 
the ground, when asked for the constitutional i 
authority to enact it, that Congress has a right, 

under that clause of the Constitution, that the 

United States shall guaranty to every State a 

republican form of government, to pass this 

resolution. The proposition is too absurd for 

argument. | 

This brings me to notice for a few minutes 
what is the true situation of these southern 
States, what are the rights of the people, and 
whether they have any rights. I know that I 
differ on this subject with not only gentlemen 
on the other side of the Chamber, but I have 
no doubt I differ with many gentlemen with 
whom I act politically. In 1862, ina spéech on 
confiscation in this body, when it was danger- 
ous for men to utter their honest sentiments, 
even inthe Senate Hall and in the Hall of the | 
House of Representatives, I took the ground 
that a State had no constitutional right to 
secede from the Federal Union, and that if it 
had any right of resistance at all it did not 
ariseunder the Constitution, but independently 
of it, and only when evils became so insuffera- 
ble that it would be better to resort to war to 
redress them than to further bear them. I 
maintained then the doctrine which I main- 
tain now, and as I escaped a fort and bastile 
then for the utterance, I presume now, since 
there is no further use for Fort La Fayette and 
Fort Delaware and Fort McHenry under the 
more enlightened present administration of the 
country than of the late one, I may repeat a 
doctrine which I then held, and which I be- 
lieve to be founded in correct principles of law, 
that if the State had no right to secede, but did 
secede, or halfa dozen oradozen States seceded 
and established a government having the power 
to enforce its commands and to punish disobe- 
dience to its commands; the Government of 
the United States being the Government de 
jure and that other government thus wrong- 
fully established, if you please, being the gov- 
ernment de facto; the Government of the Uni- 
ted States not having the power to protect the 
people of those States from the consequences 
of disobedience to the command of the govern- 
ment de facto, and the government de facto 
having power to punish them if they did not 
yield obedience, it was not treason in the peo- 
ple of those States, being thus circumstanced, 
to act in obedience to the commands of a gov- 
ernment de facto; the Government de jure 
withholding its protection from them, it was 
not treason in those people in the eye of the 
law, and that upon a fair trial before any im- 
partial tribunal in any State of this Union a 
man so circumstanced could not legally be 
convicted of treason. 

I say nothing in reference to the men who 
set a revolution in motion; who attempt to 
revolutionize and break up a Government ; but, 
sir, there never was any people on earth yet, 
the whole of whom were traitors and ought to 
be punished as traitors. Men who deliberately 
plot the destruction of a Government, and 
make war upon a Government by uniting with 
mobs or great masses of men, and not acting 
under the commands of a Government that can 
compel their obedience, may be liable to the 
penalties of treason, and are liable to the pen- 
alties of treason; but the great mass of the | 
people living under a Government, although 
wrongfully established, having the power to | 
punish them if they refuse to obey its com- 


mands, and yielding obedience to authority 
and power which they cannot resist, are not: 


traitors; and so it has been decided before this 
civil war was fought, or even before your Con- 
stitution was framed. The doctrine is, older 
than Blackstone, and is cited by him as law. 
His language, volume four, page 221, is: 

A usurper who has got possession of the throne 
is a king within the meaning of the statute, as there 
isa temporary allegiance to him for bis administra- 
tion of the Government and temporary protection 
of the public; and, therefore, treasons committed 
against Henry VI were punished under Edward LV 
though all the line of Lancaster had previously been 
declared usurpers by act of Parliament. When, there- 
fore, a usurper is in possession, the subject is excused 
and justified in obeying and giving his assistance, 
otherwise, under a usurpation, no man would be safe 
if the lawful prince had a right to hang him for obe- 
dience to the power in being, as the usurper would 
certainly do for disobedience,” 


I invite you to turn your attention at your 
leisure to Dallas’s Reports, and you will Gnd— 
I will not say the volume is full of such cases, 
but you will find many cases of this charac- 


‘ter: when Pennsylvania set up an independent , 


government for herself and renounced alle- 
giance to George IHI; when she established a 
government of her own, and even before she 
united with the other colonies under any Arti- 
cles of Confederation, persons who within six 
and twelve months after the establishment of 
that single State government, refused to yield 
obedience to it and joined with the Tories of 
the Revolution, and adhered to the interests 
and fortunes of George LI, were indicted and 
convicted and executed for treason against the 
State of Pennsylvania; and upon what prin- 
ple? A doctrine clearly recognized in law 
and fully stated there, that Pennsylvania hav- 
ing established a government de facto, with 
powers to compel obedience, to punish diso- 
bedience, and to afford protection, and alle- 
giance and protection being reciprocal, and 
George III not having it in his power to pro- 
tect them against the commands of the gov- 
ernment of theState of Pennsylvania, their alle- 
gianee was due to the State of Pennsylvania 
after the establishment of such a government. 

Now, Mr. President, let me ask you this 
question: is it possible that there is any such 
law in this land, or is it possible there ever was 
any such law in any Christian land, that aman 
shall be liable to be punished ifhe does a thing, 
and that he shall be liable to be punished if he 
doesnot do it? Here are two governments claim- 
ing the right to control the action of the individ- 
ual cititizen of a State. The one which is the 
rightful government, the Government of the 
United States, if you please, and which, per- 
haps, he would gladly serve, has not the power 
to protect him, or having the power, fails to ex- 
ercise it in his behalf, yet declares that if he 
yields obedience to the government which has 
the power to punish him, ‘‘If he refuses to obey 
itd will hang him ;’’ and the other government, 
the government de facto, says, ‘I have got you 
in my possession; if you do not yield obedience 
I will hang you.’’ Is there any such law that 
a man shall be subjected to the penalty of 
death for yielding to circumstances which he is 
unable to resist and against which there is no 
power that can or will protect him? 

Vain will be the boast of our love of liberty 
and our regard for law should we in practice 
discard the humane and just principleannounced 


| by Blackstone, and attempt to act upon a prin- 


ciple which the Government of England for 
four hundred ycars has repudiated, and which 
is not recognized to-day by any civilized Gov- 
ernment on earth. 

Why do I refer to this principle? The igno- 
rant, the thoughtless, a miserable vitiated press 
may say, ‘‘ because there is sympathy with trai- 
tors and treason.’ I never notice the utter- 
ances of fools. Itis because we find ourselves 
placed to-day, in legislating for our country, 
in asituation that imperiously demands of the 
American legislator to think,and think properly, 
andtoso apply his action thatinjusticeand wrong 
and cruelty and crime shall not be committed 
simply to appease maddened partisans and su- 
perlative patriots who perhaps amid the hours 
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of battleskulked and hid and robbed the Treas- 
ury, and cried “copperhead” and ‘‘traitor’? 
against others. Ais 

J call your attention to this principle of law 

as applicable to the great mass of the southern 
people, and ask you, sir, if that-be theirlegal 
status and’ real condition, whether your pro- 
posed legislation, even had you the constitu- 
tional authority to justify it in the absence from 
this Chamber of their representatives, is just 
and right, and whether those persons should 
be excluded..from a participation in the Gov- 
ernment ortheir representation in it diminished 
simply because they have yielded obedience to 
a power that they could not resist and a power 
against whose commands you could not protect 
them? Why, Mr. President, the honorable 
Senator from Pennsylvania [Mr. Cowan] the 
other day, in that very able and exhaustive 
speech which lie made on this subject, a speech 
which would do credit to any American states- 
man that this Government has ever produced, 
showed you that the number of peoplein these 
southern States who were really anxious for 
disunion was comparatively small, and yet, al- 
though there were comparatively few who really 
desired the breaking up of the Union and who 
took steps to do it, your legislation proposes 
to deprive the whole mass of a constitutional 
right by a poor, miserable effort to amend the 
Constitution in the absence of everybody that 
is to be affected by it. 

Now, suppose your constitutional amend- 
ment passes. If it passes, it ought to meet 
with the respect of somebody. If this consti- 
tutional amendment shall be presented to the 
States who are now represented in Congress 
and shall be adopted by simply three fourths 
of those States, is there anybody that will have 
the least respect for it? Then suppose you 
could go with the bayonet, which. I think now 
under the brighter dawn of a better day which 
we begin to realize you are not going to have 
the liberty to do; suppose you were to go with 
the bayonet and present it to the other eleven 
States, and they, acting under duress, not as 
free agenis and as free men, could get some 
people in their section so miserable and poor 
in spirit and craven in soul as to vote to adopt 
in their Legislatures such an amendment, would 


it command the respect of anybody in this | 


land? Not at all. Open your doors, sir; ad- 
mit the representatives of the southern States 
to seats in this body; require no miserable de- 
grading oath of them ; administer to them the 
very oath that you first took when you entered 
this body, and the only oath that the Constitu- 
tion of the United States requires, and the only 
oath which Congress has any right to exact, an 
oath to support the Constitution of the United 
States ; and then if you think your Constitution 
is defective, if you think it needs further amend- 
ment, or if you have not sufficiently exhausted 
your bowels of mercy and love and kindness 
toward yoursable friends whose shadows darken 
this gallery every day, submit your amendments 
to the States represented in the Congress of the 
United States; and if they choose, acting freely 
as citizens of their States, to ‘agree to your 
amendments, it will command the respect of 


themselves, but still it will not command mine. - 


I should despise a people who would volunta- 
rily assume so degrading a position. 

Mr. President, L will continue these desultory 
remarks for a moment longer, because another 
idea suggests itself to my mind, and because, 
perhaps, I shall present a view which I know 
will not be recognized by gentlemen on the 
other side, but which I never have had any 
doubt of since the commencement of this war. 
You said—and this is not a new point, but we 
keep ringing it in your ears—you said directly 
after the inception of this war, that it was pros- 
ecuted for certain purposes, not for the destruc- 
tion of any institutions or rights of the States, 
but to restore the Union with all the rights of 
the States unimpaired. I have looked carefully 
through the Constitution to see where it is that 
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you get the right to make war upon a State. I | 
can see no such right arising under any pro- 
vision of the Constitution; but still Ido sce 
where the Federal Government has a right to 
resort to force to put down opposition to its 
constitutional authority. If I held the views 
which I have read to you from Mr. Rawle, I 
could not admit the right in this Government 

exercise force within a State except to put 
pa insurrection or rebellion, or to suppress 
domestic violence, which are nothing but the 
operations of unorganized men, not the opera- 
tions of political communities. But, sir, ad- 
mitting the right in the Federal Government to 
use force to put down, if you please, the unan- 
imous opposition of the people of a State to 
remaining in the Federal Union, what is the 
basis of your authority? From what source is 
it derived? 

Why, Mr. President, if this had only been 
a league between the States, or the simplest 
kind of confederation, it has been held, I be- 
lieve, by all writers that the violation of a 
league or of a treaty as between independent 
nations gives the right to resort to force. There 
is another principle applicable to nations as 
well as to individuals ; it is this, that the great 
overruling principle of self-preservation gives 
the right to use force. Applying this prin- 
ciple this war was treated in its earliest stages 
as an insurrection and rebellion, and I believe 
that the late President of the United States 
never called it anything else than an insur- 
rection. He may occasionally have called it 
a rebellion. It was treated in this Chamber 
as both an insurrection and rebellion. Here 
lately, when it becomes necessary to declare 
that these States are not entitled to represen- 
tation in Congress, some persons who for- 
merly adjudged it only to be an insurrection or 
a rebellion find out that it was a great civil 
war. The mistake they make is not in calling 
it a great civil war, but in attempting to apply 
to a civil war between independent States, 
united together for common purposes, under a 
written constitution of government, the prin- 
ciples applicable to wars among forcign Powers. 

Now, Mr. President, here is a point to which 
I wish to call your attention and the attention 
of the country. If you have any right to make 
war to prevent a State seceding from the Union 
and setting up an independent government, 
you have that right only for the purpose of com- | 
pelling that State to live up to the contract that 
she made when she entered the Union with you, 
or because the exercise of that right is ne- 
cessary to your self-preservation. It gives you 
no right of government over that State, to hold 
it as your property, to appoint for it a territo- | 


rial government, or to limit or abridge its right | 
in any respect after the opposing forces shall 
have been once subdued and peace shall have 
been restored. Between political communities 
there is no chosen umpire to decide. Each 
decides for itself. This was the doctrine laid 
down by the fathers, and the doctrine cited the 
other day in the very able speech of the hon- 
orable Senator from Maryland [Mr. Jonxsoy] | 
from the writings of Mr. Madison. The ju- 
dicial powers of the United States only extend 
to questions of law and equity arising under 
the Constitution. While it is, therefore, com- 
petent to decide upon questions of law and 
equity between individuals, it has not the power 
to decide great political questions unless you 
find that power delegated to it in the Constitu- 
tion. Then, sir, I liken this case of a contro- | 
versy between one portion of the States adher- 
ing to the Federal Government, and another por- 
tion of the States attempting to throw off their 
obligation to that Federal Governm ent, to the 
case of a contract between individuals. There 
is no Common arbiter to decide between these 


States. If it was a case in chancery between 
individuals, one party to the contract filing hig 
bill of complaint, showing that he had faith- 
fully performed his part of the agreement, might 
ask for a specific performance of that contract | 


as against the defaulting party, and he might 
have a decree for the specific performance of 
that contract, but the chancellor could not in- 
terpolate anything in that contract. It must 
beperformed according toitsterms. Soamong 
the States of this Union, if a controversy arises, 
as has arisen, the great chancellor or umpire 
to which an appeal is made is war. The same 
principle is applicable to a controversy of that 
kind, and ina tribunal of that kind, as is ap- 

licable to the civil ease to which I have re- 
erred, in equity. Then your right to wage war 
was simply to compel the southern States to 
remain in the Union upon the terms that they 
agreed to live in the Union with you. 

The principle, then, for which I contend is 
this: that when oncethe military power of the 
so-called confederate States has been put down ; 
when there is no further resistance to the right- 
ful exercise of the Federal authority, they are 
in the Union with all the constitutional rights 
of States in the Union just as fully and com- 

letely as if they had never attempted to secede. 
During the war honorable members of this 
body contended, just as inflexibly as I did, that 
those States had no right to go out of the Union. 
You all said they could not go out of the Union. 
You allsaid they should not go out of the Union. 
A bloody war was waged for four years to decide 
thatissue; and after it is decided by the wager 
of battle, and peace reigns throughout the whole 
land; when you find the people of those eleven 
States not only anxious to live in peace with 

ou and to resume their relations with the 
Federal Government, but so submissive that 
when they are told by telegraph to make an 
amendment to their constitution they do it; 
when you find the people throughout the whole 
of those States manifesting such an anxious 
desire to get back to their father’s house, and 
to live in friendship and kindness with the 
other members of the family, you turn around 
and say no. You preach now practically what 
they asserted in the commencement of this 
controversy. They said they had gone out, 
and you said they had not. They said they 
would stay out, and you said they should not. 
Andnow, when they have shown that they could 
not get out, and when they are in the old house, 
you lock up eleven rooms of the thirty-six, and 
tell them they shall not at present abide in the 
house; that they shall not come to the common 
table; they shall not participate in any of the 
advantages and blessings of the Government ; 
but if they will do something else, something 
which they are under no obligation to do, and 
which would be destructive to their interests 
to do, then they may come here with their rep- 
resentatives. Whatis that? ‘You have got 
some four milton people down there that you 
have never thought entitled to exercise the right 
of voting; give them that power and come 
back.” You attempt to do by indirection what 
you must know you cannot do directly; for you 
must know that there is not one of those eleven 
States in whose sons there is a particle of man- 
hood that will ever submit to this amendment. 
Let them live in peace; that they onght to do. 
Letthem obey the Federal law; that they ought 
to do. And if they be denied this right of repre- 
sentation, and are still taxed, let them be patient 
and learn to wait, for a brighter day is dawn- 
ing. At the head of this nation to-day there is 
a man whose patriotism you never doubted in 
the darkest hour of the country's troubles, who 
has placed himself fairlyand squarely upon the 
great republican doctrine of representation ac- 
cording to population, and of the right of each 
and every State to decide for itself who shall, 
or whoshall not, exercise the elective franchise 
within its borders, 

1 have alluded to the fact that the present 
Executive has planted himself upon this great 
doctrine. Lam not of his party. I did not 
vote for him. If there is any diffieully in. the 
Republican party: if there is distraction in. 
their councils, and divisions between them and 
the Executive, 1 have aright, without being of- 
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their party, to approve by my vote of a princi- 
ple which J asserted and acted upon before the 
division among themselves. 

But, sir, is there any bona fide intention now 
of permitting these southern States to be rep- 
resented in either House of.Congress, at least 
until after the presidential election? Can it 
be said that the object of all this is political? 
Are these. States to be denied the exercise of 
a clear constitutional right—representation ; 
are they to be taxed, and are their represent- 
atives to be kept out of the Halls of Congress 
until there shall be another mockery of an elec- 
tion in favor of the party in power? What 
does this mean? Although it is not in orderto 
refer to what has been said, as I understand 
the rulihg of the Chair, in the House of Rep- 
resentatives, it isin order, I believe, to read 
a joint resolution reported by the committce of 
fifteen, and introduced by them in the House 
of Representatives, as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That whereas the. people of Tennessee have made 
known to the Congress of the United States their desire 
that the constitutional relations herctofore existing 
between them and the United States may be fully 
- established, and did, on the 22d day of February, 1865, 
by a large popular vote, adopt dnd ratify a constitu- 
tion of government, republican in form, and not in- 
consistent with the Constitution andlawsof the United 
States, and a State government has been organized 
under the provisions thereof, which said provisions, 
and the laws passed in pursuance thereof, proclaim 
and denote loyalty to the Union; and whereas the 
people of Tennessee are found to bein a condition to 
exercise the functions of a State within this Union, 
- and can only exercise the same by the consent of the 
law-making power of the United States: Therefore, 

The State of Tennessee is hereby declared to be one 
ofthe United States of America, on an equal footing 
with the other States, upon the express condition that 
the people of Tennessee will maintain and enforce in 
good faith their existing constitution and laws, ex- 
cluding those who have been engaged in rebellion 
against the United States from the exercise of the 
elective franchise for the respective periods of time 
therein provided for, and shall exclude the same per- 
sons for the like respective poriods of time from eligi- 
bility to office; and the State of Tennessee shall 
never assume or pay any debt or obligation con- 
tracted or incurred in aid of the late rebellion; nor 
shall thesaid State ever in any manner claim fromthe 
United States or make any allowance or compensa- 
tion for slaves emangoipated or liberated in any way 
whatever; which conditions shall be ratified by the 
Legislature of ‘Tennessee, or the people thereof, as 
ae Legislature may direct, before this act shall take 
effect. : 

My first remark is that there is no constitu- 
tional authority in Congress to say upon what 
terms or conditions Tennessee shall bea mem- 
ber of the Federal’Union. ‘‘ Congress may 
admit new States into this Union,” says the 
Constitution. Congress may exercise delegated 
powers, and can exercise none but delegated 
powers. Under this delegated authority Con- 
gress did by act, approved June 1, 1796, admit 
Tennessee into the Union as a State. There 
is no power delegated to Congress to expel a 
State from the Union, or declare that a State 

. once a member of the Union is outof it, or the 
terms and conditions upon which a State sĦall 
remain in the Union. If Congress may do this 
in reference to Tennessee it may do soin refer- 
ence to Pennsylvania or New York. When 
new States are admitted into the Union they 
are in the equals of the original States, and are 
no more subject to the power of Congress than 
are the original States. It will not be pretended 
that the original thirteen States became mem- 
bers of the Union through the action of the 
law-making power of the Government. They 
became such members by their own separate 
ratification of the Constitution. This uncon- 
stitutional form for the recognition of Tennes- 
see is to be the form to be applied to Virginia, 
North Carolina, South Carolina, and Georgia, 
original States, the creators in part of Congress, 
and of the executive and judicial departments 
of the Government, States without whose co- 
operative action Congress would never have ex- 
isted, or the Union itself have been formed. 
Congress never had anthority to say whether 
one of these original States should be members 
of the Union or tot, and yet Congress modesily 
asserts the power of deciding whether they are 


i 


.the conditions therein contained, the party in 


| the fullness of promise and the brightness of 


members of the Union. I believed when you 
were preaching Union and charging others with 
being disunionists that you meant disunion, be- 
cause I knew you were violating daily. the Con- 
stitution of the country, the bond of the Union, 
and by the exclusion of representatives from 
the southern States from Congress, and the 
assumption of the right to determine whether 
those States are’ in the Union, and the pre- 
sentation of the joint resolution in reference to 
Tennessee, and the determination thereby that 
she is not in the Unionand can only beso upon 


power conclusively prove themselves to be dis- 
unionists. 

What does the resolution propose? It de- 
clares Tennessee to be one of the United States 
of America, on an equal footing with the other 
States, and then annexes conditions provid- 
ing in effect she shall never alter her consti- 
tution; that certain persons shall not be al- 
lowed to vote ; and providing that certain per- 
sons shall not be allowed to hold office. All 
these are conditions annexed to a State on an 
equal footing with the other States in the 
Union, and the resolution expressly declares 
that it shall not take effect until ‘Tennessee 
agrees to accept the proposed terms of recog- 
nition. Why, sir, would Tennessee or any 
other State be in the Union on an equal foot- 
ing with the other States, would she be an 
equal member of this Union, with such clogs 
and conditions as these annexed? You of | 
Connecticut can exclude negroes from voting ; 
you may make a qualification as to white men; 
you may admit men who have been engaged in 
the rebellion to share in the councils of your 
State and exercise the right of suffrage; but 
Tennessee, if she is in the Union, cannot be 
inthe Union on equal terms with you. Sir, 
the time was when any State of this Union 
would have spurned any such offer of equality. 
J will not enter into the discussion of this reso- 
lution now. J-only refer to it as of a kindred 
nature.and character with the proposed amend- 
ment of the Constitution and the resolution 
which has passed both Houses saying that 
those States shall not be represented in Con- 
gress until Congress shall pass an act declaring 
them entitled to representation. 

I have already detained the Senate too long, 
much longer than I anticipated. If T know 
my own heart, Mr. President, T have no other 
desire than to see this afilicted and distracted 
country once more in the enjoyment of all the 
blessings and all the constitutional rights which 
it enjoyed before the unfortunate civil war. If 
I have referred to the action: of States which 
never assumed to secede from the Union, it has 
been simply to show that ifthere hasbeen fault 
in the southern section of the country, there 
has been fault among themselves. I have no 
doubt that there have been bad men in all sec- 
tions of the country, that there have been un- 
wise men in all sections of the country; that 
politicians for the sake of party triumph in 
their respective States have uttered sentiments, 
avowed doctrines, and advised a policy which 
had they known would have led to such disas- 
trous consequencesas have resulted from them, 
they would not have uttered or advised. But 
now, sir, the clangor of arms is hushed, peace 
reigns everywhere, and there is not a member 
in either House of Congress who believes that || 
if the representatives of these southern States || 
were admitted.into these Halls—constitution- 
ally they have the right to be here—there would 
be any attempt whatever again to disturb their 
peaceful relations to the Federal Union. They || 
know that war has its calamities. There are 
too many hearths around which fond parents 
with bleeding hearts sit in anguish to-day; 
there are too many new and precious graves 
on southern soil; there are too many wounded 
and lame; there are too many young men in 


: F 
hope who have gone down to an carly grave | 


for the people in the southern States again to |! 


wish to renew this fruitless strife. © Beware of 
danger, not from them, but from yourselves. 
Injustice and. wrong ‘cannot always be: prác: 
ticed with impunity. : f 

We are told by the Senator from’Massachu- 
setts, [Mr. SumNer,] in the elaborate speech 
that he made—and we heard it from the Sena- 
tor from Illinois, [Mr. Yarrs]—that if the right 
of suffrage was not given to this negro race 
there would be trouble. Ido notknow whether 
the remark was made as a threat or predicted 
asa consequence; but this I do know: if your 
policy is to be forced upon the country, and if 
you do keep from representation in Congress 
these States until they ratify what they never 
will ratify, you may mcet with trouble in quar- 
ters where you least expect it. I ask you, sir, 
to consider a moment these important ques- 
tions. Suppose you, for the accomplishment 
of mere party purposes, exclude representa- 
tives from these eleven States from admission 
to the Halls of Congress until after the next 
presidential election; suppose the party op- 
posed to you in the States which have never 
been in revolt nominate an electoral ticket; 
suppose that these excluded States also nomi- 
nate an electoral ticket; and they will, un- 
doubtedly ; and suppose those who are opposed 
to your policy shall have a majority of the Elect- 
oral College; suppose you simply, because you 
have kept out Representatives from the House 
of Representatives, should refuse to count those 
votes, and should declare that a minority can- 
didate of the whole people of the United States 
shall act as the chief executive officer of this 
Government for four years more, do you be- 
lieve the people would submit to it? I do not 
know what they will do, but I know you had 
better not attempt it. 
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SPEECH OF HON. LOT M. MORRILL, 
OF MAINE, 
IN THE SENATE or THE UNITED STATES, 
March 8, 1866. , 

The Senate having under consideration the joint 
resolution (H. R. No. 51) proposing toamend the Con- 
stitution of the United States— “ 

Mr. MORRILL said: 

Mr. Presipent: I rise to discuss one or two 
topics connected with this question, and I shall 
not occupy much of the time of the Senate. 
That it is important is evidenced from the ex- 
pression of sentiment in the Senate and in the 
country. To show, independent of this, that 
it is important, it only needs to be stated that 
it proposes to change the basis of representa- 
tion in the popular branch of the national Con- 
gress. Its importance is rendered, I was about 
to say painfully, significant by the discussions 
which have obtained upon this floor in the last 
few weeks, during which it has occupied the 
attention of the Senate. 

It is said to be unnecessary, unimportant, and 
by one class of Senators that it is unjust to the 
States, particularly the States which have so 
recently been in rebellion. It is said, on ‘the 
other hand, by those who take a different view 
of the subject, that it is particularly unjust to 
the freedmen, whom itis the duty of the nation 
to protect and provide for. It was said yester- 
day that we violate a great principle of Ameri- 
ean law and American liberty in the attenipt to 
pass it; that itis fundamentally wrong and an- 
just toa defenseless and unprotected race, the 
wards and allies of the nation, whose duty it 1s 
to give them protection. 

It is plain that between these cross-purposes, 
if persisted in, the measure is to come to naught. 
My purpose, so far as I have any object, and so 
far as I have any method in the treatment of 


| the subject to-day, will be to show that neither 
| of these propositions is just. Ttisnot unjust to 


the States recently in rebellion; it does not, as 
is supposed, violate a great fundamental prin- 


152 


é 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 8, 


SENATE. 


Apportionment of Representation—Mr. Morrill. 


39TH ConG....1st Sess. 


ciple of American representative law; and on 
the other hand, it does not violate, as is sup- 
posed, the principles of popular liberty in the 
person of this dependent race. Upon the con- 
trary, I shall. maintain affirmatively that its 
tendency is in the direction of popular liberty. 
Although I shall not pretend that it is an ade- 
quate. measnre, and that it deals out full and 
ample justice to this feeble race, who I believe 
all must agree it is the high duty of the nation 
to protect and defend; yet I shall maintain 


that its tendency is in that direction, and that | 


those who have faith in it, those who would do 
what they can, now that they cannot do all they 
would, may accept it, and ought to accept it. 

Sir, what is the issue precisely? It is said it 
is to change the great fundamental basis of 
representation on the one side. Ido not quite 
agree to that. Rather, I maintain that it 1s to 
adjust the nation to the great events of the war. 
Those who have been at all watchful of the 
passing events of the last ive years doubtless 
recognize some changes in the condition of the 
country. The great civil war through which 
the nation has passed in its march, and in the 
sweep of its events, has worked radical changes 
in public affairs. Sir, it has worked among 
other things a fundamental change in the basis 
of representation provided for in your Consti- 
tution. That.change renders this proposition 
necessary. In the Constitution of the United 
States representation in the popular branch of 
Congress was bascd*upon ‘the whole number 
of free persons, including those bound to ser- 
vice for a term of years, and, excluding Indians 
not taxed, three fifths of all other persons.”’ 

One of the great changes which have event- 
uated from this war is an amendment of your 
Constitution which forever sweeps away from 
the Constitution of the United States the 
‘fother persons” mentioned in the Constitu- 
tion, and which constitute a portion of the 
basis of representation. Slavery and involun- 
tary servitude have been swept from the pale 
of the Constitution ; and thus has changed the 
fundamental basis of representation in the pop- 
ular branch of Congress. How is the fact, how- 
ever? Notwithstanding this radical change, the 
fact is that to-day Representatives from States 
are demanding admission into the lower branch 
of Congress based upon the system of slavery, 
which is among the things that were ; which is 
altogether in the past. The question is pre- 
sented, shall the American Congress admit into 
its councils some thirty Representatives in the 
lower branch of Congress based upon a pro- 
vision of the Constitution now rendered obso- 
lete by the changes to which I have alluded ? 
Why, Mr, President, to do that would be to 
bring again into your presence the institution of 
slavery itself, It would be to say that, not- 
withstanding events that have transpired, you 
stiil recognize its existence as a political power 
in the nation. To-day, thirty Representatives, 
in theory and in fact, demand admission into 
the lower House of Congress based entirely 
upon the representative system as originally 
provided for by the Constitution of the United 
States, ignoring all changes. 

‘To those who deny that an amendment to the 
Constitution is necessary I ask, how are you 
providing for this obvious change in the repre- 
sentative basis? The provision of the Con- 
stitution providing for representation based on 
three fifths of the ‘‘other persons” no longer 
exists. How shall equal and just representa- 
tion be provided for? Some amendment is ren- 
dered absolutely necessary, unlessthe American 
Constitution is to give to the nation the expres- 
sion of utterly contradictory sentiments, saying 
involuntary servitude no longer exists, in one 
portion of it; in another bearing on its front, 
in marked contrast, that three fifths only of the 
*‘ other persons "’ are to still constitute the basis 
offepresentation. 

Mr. SAULSBURY. If my friend will allow 
me to interrupt him, I will ask him whether he 
is in favor of giving to the southern negroes a 


right to vote, and whether he means to exclude 
the southern States from the right of represen- 
tation because they do not allow the negroes to 


vote. 

Mr. MORRILL. If the Senatorwill pardon 
me until I get under way a little, I will try to 
answer all questions. 1 say, then, Mr. Presi- 
dent, from the fundamental changes which have 
taken place in the Constitution some amend- 
ment has been rendered necessary to preserve 
its unity and to prevent unequal and unjust rep- 
resentation in the national councils. Thirty 
Representatives, based on the provision of the 
Constitution for the representation of “three 
fifths of all other persons,’’ demand admission 
into the national Congress, and Senators stand 
here to oppose, nay, denounce, as unwise, inex- 
pedient, and revolutionary, any amendment 
whatever. Why, sir, the admission of these 
thirty Representatives which are based upon 
this principle of the Constitution, ‘three fifths 
of all other persons,’’? means the recognition 
of the institution of slavery. That is dead, 
gone, is wholly of the past; and yet its repre- 
sentatives demand admission to these Halls, 
and we are told that no amendment of the Con- 
stitution is necessary. The American Con- 
gress is called upon to do that thing, or it is 
called upon to reform this provision of the 
Constitution, and adjust to the events of the 
times. 

Now, Mr. President, the committee on recon- 
struction, looking at this question I think wisely, 
undertake to adapt the nation to the events of 
the war. They take notice of a revolution in 
public affairs, marked and decisive, and which 
has changed the political and social system in 
halfthe nation, and which has wroughta change 
also in the popular basis of representation; and 
now propose to provide for the apportionment 
of representation according to the principles of 
the Constitution, to place the question upon 
some basis which shall be in harmony with the 
principles of the Government. .And whatis that 
basis? Substantially it is this: that represen- 
tation hereafter shall be based upon citizenship. 
That is the rule; that is the implication of this 
amendment. Heretofore representation was 
based upon free persons and upon three fifths 
of ‘‘all other persons.” ‘Three fifths of all 
other persons’’ being stricken out of the Con- 
stitution, the committee go upon the assump- 
tion that all are now free persons, and being 
free persons they are citizens, and being citi- 
zens they are entitled to representation, and if 
any State undertakes to deny them representa- 
tion, to deny them suffrage, that State shall not 
represent them to that extent. Initsendeavor, 
itis just. It is on the side of popular rights. 
It has an implication in it, perhaps, which is 
unjust; but as an endeavor, it is in the right 
direction. It is saying to these States, “We 
recognize the principle of citizenship asthe basis 
of representation ; you must recognize it or you 
must not represent those to whom you deny the 
right.’ 

“With this statement I justify the vote which 
I shall give for this amendment. I think the 
amendment on its face stands self-justified in 
the situation in which we are placed. I shall 
proceed to examine some of the objections 
which are brought against the adoption of this 
amendment. It is said that any amendment of 
the Constitution in these times is unnecessary, 
inexpedient, and unwise. There are a class of 
Senators here and a class of persons through- 
out the country who denounce all amendments 
of the Constitution at the present time as un- 
wise and injudicious. We are told these are not 
times suited to an amendment of the fundamen- 
tal law, I have already adverted to some of the 
facts which £ think justify the conclusion that 
an amendment of the Constitution is our neces- 
sity; that to adjust the nation to the great 
events of the war it has become necessary to 
amend its Constitution and its gencral code of 


i laws. But to those who make this objection let 


it suffice to say that the Constitution contem- 


plates its own amendment, provides for it, and 
it has been of frequent occurrence. 

But, Mr. President, I do not forget the his- 
tory of the past few years. I do not forget that 
within the last five years a class of statesmen 
and politicians, who now resist all propositions 
for an amendment of the Constitution, here 
and elsewhere urged and demanded amend- 
ments of the Constitution of the nation. What 
were the circumstances then? Several States 
threatened to dissolve this Union. Several 
States had taken an attitude hostile to the 
Government of the country. They demanded 


| the extension, the protection, and the perpet- 


uation of slavery ; and upon that question the 
country was divided. Then amendments to 
the Constitution were proposed withoft num- 
ber here, elsewhere, and everywhere. Amend- 
ments to the Constitution seemed to he the 
order of the day. To what end, and for what 
purpose? To increase the power in the hands 
of the few who wielded the political power 
in those States, and who were demanding 
it. What is the question to-day? It is the 
same question precisely in another form. They 
brought on civil war, rebellion, and insurrec- 
tion. They have been defeated. The insti- 
tution of slavery has passed away in form, but 
it still lives in spirit. It stalks the earth in 
power. It comes to your Halls and demands 
admission. It abates not one jot of its power 
and force. It not only demands admission 
with the strength that it had when the war 
began, but it demands that its strength shall 
be increased by two fifths of its former slave 
population; that its political power in Con- 
gress shall be augmented by two fifths. The 
slaves, three fifths of whom are represented, 
are to be stricken out of the Constitution and 
are to be given to the great body of the Ameri- 
can people and counted as numbers, for that 
is the rule, it is contended. On such basis of 
representation, then, by the rebellion the South 
has not only lost nothing, but in the seale of 
political power those who were capable of being 
the enemies of the nation, and may be again, 
have added to their strength two fifths. That 
is the proposition you have to meet, sir. Ts 
it not plain that the national security demands 
that this proposition should be adopted ? 

But yesterday we had an additional reason, 
a reason which I did not anticipate, given why 
this amendment should not be adopted. and that 
was that it was wholly unnecessary, because, it 
was said, by the events which were transpiring 
in the country in regard to the recent slave 
population there need be no apprehension of 
excess of representation based on the whole 
“numbers” instead of three fifths, from the im- 
portant fact that they were passing away. If 
I gather the force of that argument, it is this: 
we are to base no legislation and no action upon 
the idea that thisrace, recently slave, now free, 
is part and parcel of the American people, the 
object of our care, solicitude, and protection ; 
they are passing away, dying; let them be rep- 
resented as slaves now, and let them never enter 
into the basis -hereafter of the representative 
system. Sir, that is the old argument, an ar- 
gument worthy of another period than this. 


Our people liave been an inexorable people in 


some respects in regard to the races that have 
been within their power. In the march of onr 
civilization across the continent, the iron heel 


| of that civilization has rested upon the Indian, 


and he is passing away. We seem to contem- 


|| plate the probable extinction of the Indians from 


our limits with composure. THe is a nomad; 
he is a savage; he is a barbarian ; he is not 
within our morals or our eode of law; he is not 
within the pale of the Constitution, but flits upon 
the verge of it outside our protection, the sub- 
Ject of our caprices, and sometimes, | think, of 
our avarice. And, now, if any consequence is 
to be attached to the remark of the honorable 
Senator from Wisconsin (Mr. Dooe] yes- 
terday, this “inferior race’’ ig not to be the 
subiect of our solicitude; they, too, are passing 
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away ; itis not worth while to change your Con- 
stitution in regard to them ; let them be repre- 
sented as two fifths slaves on the old basis until 
they shall have perished, and then your Con- 
stitution will need no amendment. The laws 
of a fearful antagonism of superior and inferior 
races are expected toaccomplish what, if Amer- 
ican statesmanship does not incite, it contem- 
plates with apparent resignation. 

_ Mr. President, I hail with something like a 
sense of gratitude the proposition of the.com- 
mittee on reconstruction, because it recognizes 
at least the great fundamental principle of 
American constitutional law and liberty, that 
representation in the national councils ought 
to be based on citizenship, and so far.as the 
national councils are concerned it shall rest 
nowhere else. That is the significance of this 
proposition. Contemplating it in that view I 
content myself to vote for it, although I think 
it inadequate to. the immediate éxigency of 
the times. I would much. prefer to say to 
these States, ‘‘If you desire to be represented 
at all in these Halls you shall do equal and 
exact justice to all the citizens of the United 
States, without regard to color.’ That is the 
mandate that should go forth from these Halis. 
That is the equal and exact justice which this 
nation should hold out to these men, but re- 
cently the enemies of the nation in arms, before 
they should be permitted to set their feet in 
these Chambers io represent themselves. But, 
sir, it would shock the sense of the nation, and 
lam sure it would shock the sense of justice 
of mankind, if the American Congress were to 
allow these people to come here restored to 
authority and represent the old system of sla- 
very, now dead and buried, and in addition to 
that allow them a full representation accordin, 
to the numbers ofa race to whom they deny all 
privileges and rights. i 

But it is said that an amendment of the Con- 
stitution, such as is proposed, is inexpedient 
at this time. Eleven States, we are told, are 
demanding seats upon. this floor, and are im- 

atient of delay. The honorable Senator from 
Delaware [Mr. Saursnury] the other day be- 
came plaintive over the condition of these peo- 
ple and States. He told us their situation was 
one of suffering and desolation; that they 
needed representation here; and that they were 
anxious to be represented upon this floor. That, 
I submit, sir, is not the highest consideration 
for the action of the Senate. There are sub- 
jects lying back of the desires of these States 
necessary to be considered. I shall not under- 
take to recapitulate in detail what has been 
said by those who, on that side, have addressed 
themselves to this subject in behalf of these 
States ;. but we have been told that it is for the 
interest of the nation. to receive these States 
into the Union, and that they should be rep- 
resented on the floors of the two Houses of 
Congress; that that is the national necessity, 
higher than any other consideration, higher 
than that of representation or adjustment of 
representation, higher than. that of protec- 
tion to the freedmen, higher than that of na- 
tional justice. We are told that the great po- 
litical necessity of the times is the admission of 
these States now, unqualifiedly, without hesita- 
tion, and without the judgment or action of Con- 
gress. In language quite significant, passion- 
ate sometimes, you have been told that these 
States must be admitted now or hereafter as 
they are. In the language of the Senator from 
Kentucky, [Mr. Guruniz,] ‘‘you will have to 
admit these States, or do worse.”’ 

To all such passionate invective I have just 
one reply, and thatis, the actual and legal con- 
dition of these States is that. of ‘‘ insurrection- 
ary States.” That is their legal designation ; 
that is their legal status. The Congress o 
the United States, the high legislative power of 
the nation, the supreme war power of the coun- 
try, the Executive included, gave them the des- 
ignation of insurrectionary States. They have 
been moreover regarded by the world for the 


last four or five years as belligerent States. 
When Congress adjourned here last year that 
was their condition. It returned to find them 
here. knocking at the doors of Congress, as it 
was said, with their representation, for admis- 
sion into the councils of the nation.: 

Now, sir, if that state of things: has been 
changed, how and upon what authority has it 
been changed? „When the war power of the 
Government had overcome the rebel forces, at 
the surrender of the rebel forces, overcome by 
the power of the nation, what was the condition 
of these States? General Sherman, acting as 
he supposed within the scope of his military 
functions, undertook to recognize these States 
as existing. ‘Those who remember his military 
memorandum will remember that according to 
the provisions of that memorandum these States 
were to be recognized as in existence; all the 
officers of the States were to be restored to their 
offices upon taking the oath to support the Con- 
stitution of the United States, and their privi- 
leges and their franchises were to be recognized 
and guarantied to the people of these States; 
but what was the result? The President of the 
United States repudiated itatonce. The Pres- 
ident held, and held properly, and so did his 
Cabinet, and so did the country, that these 
States did not exist as States in the Union; 
they did not exist civilly; their governments 
had been subverted. By rebellion and civil 
war they had abdicated civil authority; their 
State governments had been overthrown, and 
therefore General Sherman’s memorandum, 
which would. have recognized them, and which 
would perhaps have brought them upon this 
floor as States, was repudiated utterly and en- 
tirely. The President of the United States very 
properly and very patriotically held that the 

roposition that these States were States of the 

nion, having civil or poljtical existence now 
that they had laid down their arms, was not a 
proposition to be entertained anywhere; that 
their State governments had been overthrown; 
they were out of their relations with the Union ; 
they were disorganized. 

The President went further. When the civil 
authorities in the rebel State of Virginia un- 
dertook to exercise authority, he warned them 
that such assumption would be treated as usur- 
pation, and they would be held to the strictest 
accountability by the military authorities of the 
United States for any attempt to exercise any 
civil function in the State of Virginia. Gen- 
eral Sherman was thus given to understand, 
and very properly, that he did not understand 
the great political questions which underlaid 
the war. It was well enough for him to re- 
ceive the surrender of the rebel army, but he 
could not, as a military commander, make 
terms for the restoration of States and the 
Union, and by which the authority of those 
States could be recognized. The President 
treated their State governments as having been 
overthrown; that there was no civil officer in 
all the South who could perform civil functions 
of any kind whatever. The States and the 
people were held to be in a state of absolute 
civil and political disability. 

That being the condition of the whole south- 
ern country, will anybody show me how it came 
to pass that these States were resurrected, that 
these States were ‘‘organized,’’ that these 
States were reconstructed in the absence of 
Congress and of legislation upon the subject? 
What were the President’s functions? These 
States, on his view of their condition, had lost 
their State governments; there were no civil 
officers, and there could be no political or civil 
functions. Whatwashisauthority? How was 
he acting? Of course in the double capacity 
of President of the United States, sworn to 
maintain the laws and protect the Constitution, 
and as Commander-in-Chief of the Army and 
the Navy. As President of the United States, 
of course he could only enforce the law; but 
there was no law on the subject. Congress 
had passed an act providing for the contingency 


| 


which had arisen now, but-it had failed to be- 
come a law; and as to the reconstruction of 
States there was no law; the nation was with- 
outlaw. Congress had never provided for sich 
a case, and therefore there was no law to exe- 
cute. The only capacity, therefore; in which 
the President could: act was in that of Com- 
mander-in-Chief of the Army. Will it be pre- 
tended that as Commander-in-Chief of the 
armies of the United States the President had 
any authority to reconstruct States, or, to use 
his own language, to “organize” States? Not 
atall. The organization of States was civil and 
legislative in its character purely. Now, look- 
ing to results, what was accomplished in those 
States? Substantially, I submit, what was repu- 
diated in Major General Sherman’s plan. To- 
day, substantially as a matter of fact, these 
States are restored, if at all, to thesame status 
to which they were proposed to be restored by 
the memorandum of ‘Major General Sherman. 

Whatwas done? Major General Sherman pro- 
posed to recognize these States on the condition 
that the officers should take the oath to support 
the Constitution of the United States. The con- 
dition, it will be observed, was an oath to sup- 
port the Constitution. Governor Perry was au- 
thorized to ‘‘ organize’’ the State of South Caro- 
lina, for example, on the condition of an oath to. 
support the Constitution, including other things. 
Both were by military authority, and rest on 
the basis of an oath. General Sherman’s plan 
contemplated the recognition of the officers of 
the State upon taking the oath to support the 
Constitution, and Governor Perry actually re- 
stored the officers of the State of Sonth Caro- 
Hna to their offices upon taking the prescribed 
oath. : i 

It is needless to say that whatever the Presi- 
dent did in regard to these States was neces- 
sarily a military act. 

My honorable friend from Wisconsin [Mr. 
DooLrrrLeE] undertook to explain this policy, 
and to tell the Senate as near as he could what 
were the functions of Governor Perry. He 
said they were not exactly those of a provis- 
ional governor ; but he was called a ‘‘provis- 
ional governor” by the President. e said 
he was not exactly a military officer, for he was 
not commissioned thereunto, and could not be 
without the consent of the Senate; but he was 
in the nature of a negotiator to negotiate terms 
of peace. Our case required no negotiation, 
and admitted of no negotiation. This wasa civil 
war, and the Government of the United States 
were procecding against the States waging 
war upon them, upon the ground that. they 
were ‘‘insurrectionary States,” and must be 
overcome, and the insurgents dispersed, subju- 
gated, subdued, coerced, and not upon the 
ground that they were to be negotiated with. 

The trath is, the honorable Senator from 
Wisconsin undertakes to apologize for an act 
which he cannot justify, and which he finds no 
warrant either in the law or the Constitution to 
authorize. If he was not a ‘‘ provisional gov- 
ernor,’’ then he could not exercise a civil fune- 
tion. If he was a military governor, then he 
must have his commission; and as ke had 
neither, he had no office, and could have no 
function; and that was the condition of Gov- 
ernor Perry. He was an agent, but a military 
agent, without authority of law anywhere; and 
the fruit of his labor of course must be irregu- 
lar. The best that can be said of these States 
which we are demanded to admit here without 
consideration and without discretion is, that 
they are military States. At the close of armed 
rebellion they had no organization. If they 
have any now, it is a military organization, 
an organization which Congress cannot recog- 
nize, which Congress cannot respect; an, or- 
ganization which needs.the ratification of the 
legislative authority to make valid. _ I do not 
criticise these proceedings. to complain ofthem. 
It was the province of the President to organize 
military departments or governments in all that 
section of the nation that had at length surren- 
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dered to its military authority. Hemightadopt 
the mode and emplcy the agents. which he 
deemed best suited to the end. As Command- 
er-in-Chief, he could hold such governments 
subject to his military power, ashe did still con- 
tinue to do, until the supreme legislative power 
of the nation should make provision for the case. 
But could he, as President of the United States, 
chief Executive, invest these States with the 
political and civil rights of “sovereign States” 
in the Union, and at the same time hold them 
subject wholly to his power as Commander: 
in-Chief of the Army and Navy? If they are 
American States in the Union, only lacking 
representation in Congress, with Governors, 
Legislatures, and courts, their civil authority 
restored, on what ground is it that these Gov- 
ernors, Legislatures, and courts are held subor- 
dinate to the power of the commanders of mil- 
itary departments; and on what ground is it 
that the constitutions and laws of those States 
are set aside and annulled by military orders of 
the commanding generals? It is that the war 
is not over; not so been adjudged. The military 
authority of the President is supreme; the vol- 
unteers enlisted for the war not yet permitted 
to return to their homes; the laws are not yet 
supreme; and the insurrectionary States have 
not yet been restored to those relations with 
the nation essential to peace and repose by the 
supreme legislative authority. ; 

Vow, Mr. President, it 1s contended. that 
this proposed amendment to the Constitution 
violates the great American rule of representa- 
tion embraced in the Constitution, which rule 
is defined to be ‘‘ representation according to 
numbers.” TI allude now to the argument of 
the honorable Senator from Maryland, [Mr. 
Jounson.] If I understand his proposition 
and his reasoning, there are no longer “other 
persons’’ mentioned in the Constitution, three 
fifths of whom constituted a part of the basis 
of representation. His next postulate is, that 
these slaves have become freemen, and being 
freemen, are citizens. I will read an extract 
from the honorable Senator’s speech, in which 
his view on that subject is much. better stated 
than I could state it: 


“Now, as far as relates to the quota of taxation, or 
as far as relates to the quota of representation, the 
stato of things is materially changed. There are no 
men, so to speak, who are but three fifths men. We 
all stand upon the same platform. As wecame from 
nature’s God, we stand.together upon an equality as 
far as relates to human rights, and it was entirely 
unnecessary, therefore, to change the mode of appor- 
tioning representation or of apportioning taxation 
except for some other purpose which did not enter 
into the estimation of the wise and good men by whom 
the Constitution was adopted in recommending this 
particular provision.” 


This argument proceeds, first, upon the as- 
sumption that the ‘other persons” no longer 
constitute the basis of representation, and that 
those ‘other persons,” by the change in the 
Constitution freeing the slaves, have become 
free men, and being free men are citizens, and 
being citizens are entitled to representation. I 
assume that to be the method of the argument. 
It is difficult for me to see that there could be 
any other. The difficulty in the proposition is 
that ‘‘theassumed factis not conceded to bethe 
fact.’’ Who says that these slaves ceasing to be 
slaves become free men? I know the honorable 
Senator from Maryland says so, and it does him 
great credit; but what is the fact in the States 
that are interested in this question? Do they 
say it? No, sir. They hold that when they 
ceased to be slaves they merely became ‘! freed- 
men,” simply not slaves. But were they in- 
vested with political rights and privileges? Not 
atall. Were they freemen? Nota bit of it, 
Were they citizens? The lastthing in the world. 
They are freedmen simply; and their argument 
is that according to all law and usage, ancient 
and modern, the simple act of freeing a slave, 
if you go no farther, does notinvest him thereby 
with all the rights, civil and political, and with 


all the immunities of the community in which | 
he happens to be. What, then, is the condition | 


of these “freedmen” in these States? They 


hold them to-day as altogether: outside of the 
objects of society. They say they never were 
American citizens. They are Africa in Amer- 
ica; thatisall; they are not citizens; they are 
not freemen; they have no right whatever which 
that community is bound to respect; they are 
more than ever beyond the pale and protection 
ofthe Constitution; they have not even a master 
to serve with an interest in his service to care 
for his physical condition. - 

Sir, it does not follow by any means that these 
men who were slaves are free men, but accord- 
ing to the whole code of the South—morals, 
laws, and constitutions of the South—the very 
structure of its society, civil, social, and polit- 
ical, they are outside of the pale of society, 
outside of the pale of the Constitution. They 
are not members of the body-politicin any sense 
whatever. They arenomadicin their relations. | 
They are as if but wandering tribes. Theyare, | 
in the sense of the Constitution, ‘‘Indians not | 
taxed,’’ within the limits for whom we are not | 
responsible, to whom we owe no duty and no | 
protection whatever, and they have abundant | 
authority upon this subject, the highest author- | 
ity in the country. The Supreme Court of the | 
country has determined, according to the hiş- | 
tory and according to: the politics of the coun- 
try, that they were never designed to be em- 
braced within the pale of the Constitution, they 
never belonged to the governing class, were not 
ofthe American people, and now they maintain 
that that people are not entitled to the rights, 
privileges, and immunities of citizens of the Uni- 
ted States. I meet the honorable Senator upon 
his proposition, and I maintain thatit fails utterly 
and wholly, because, as the matter stands, the | 
freedman is in the power and under the control 
of these States. They deny his citizenship, claim 
to determine his status, civil and political, and 
so far are upheld in ,it by the nation, and the 
Senator does not propose to interfere. i 

The honorable Senator talks humanely, as he 
always does, but he talks to no effect when he 
talks upon this proposition that these ‘people, 
ceasing to be slaves, become American citizens, 
and then turns them over to the communities 
in which they are, and upon which they are 

dependent, and by whom to be governed and 
adjudged, and especially when he holds that 
interference on the part of Congress would be 
a violation of State rights and revolutionary. 

Mr. HOWE. If his speech were put into a 
law it would be all right. 

Mr. MORRILL. Yes, if I could put the 
honorable Senator’s speech into a law I would 
settle this thing at once; but the difficulty is, 
that out of this Chamber it has not the force of 
law. It is powerful for persuasion here, but with 
these States whose representatives he asks us to 
receive, and whose authority over this subject 
we are told is conclusive, it is worth nothing. 

But, Mr. President, to repeat, if this is a 
question for the national Government, then my 
honorable friend (if he will allow me to call him 
so) from Maryland would be right. If he could 
back his speech by the authority of the nation 
and say, ‘* That is the law, and the States shall 
obey it,’’ then our remedy is complete. Then, 
sir, ceasing to be slaves, these men become 
American citizens; they become freemen, and 
the nation taking upon itself the great obliga- 
tion to protect its citizens in all their rights | 
would enact that these States should have no 
representation whatever until they accorded 
these rights, and we would not leave it optional 
with them; we would say by authority of law, 
“Tf you wish your rights and privileges re- 
spected, you must respect the rights and thé 
privileges of the whole body of the citizens of 
the Republic.” 

The honorable Senator setilesthe right of the 
States to determine the status of these freed- 
men, substantially, when he holds that it is the 
right of the States to: say whether: they shall | 


i 


have the suffrage or not. “Suffrage is the high- 
est element, the highest privilege, nay, thehigh- | 
est right of the American citizen. Without it, j 


all other rights are of little value. Without 
it, the power to protect his rights is wanting. 
J maintain that when the honorable Senator 
argues that the right of suffrage is a matter 
wholly with. the States, and the United States 
Government has nothing to do with it and can- 
not deal with it, he denies to the freedmen 
within the power ofthe States the great essential 
right of American citizenship, without which 
he has no protection, without which, as a race, 
he must always be subordinate, always be 
within the power of the men who vote for him. 
The logic of the argument of the honorable 
Senator, that these men become citizens by 
force of emancipation, is negatived by the argu- 
ment that it is a question for the States, and 
we stand here to-day doing on that argument 
only what we can do, to say to these people, 
“Ifyou ignore his rights you shall not vote for 
him.” 

Mr. President, suppose they are freemen and 
citizens; suppose now they belong to the great 
body of the American people and are part and 
parcel of it, and that we are one people, the 
American people are a unit, and there is no 
distinction of persons before American law; 
that being the rule, then I take it, the argument 
of the honorable Senator from Maryland, so far 
as a question of injustice to these States is con- 
cerned, falls to the ground; for if these men 
are citizens, as he maintains, and they havethe 
rights and the privileges of citizenship, it is the 
rankest injustice that they should be denied the 
suffrage; and any law which the Congress of 
the United States could pass, or any alteration 
of the American Constitution which the Ameri- 
can people could enact, which should deny these 
people in the South the right to represent the 
race to whom they themselves refuse representa- 
tion and yet govern and oppress by taxation, 
would bein harmony, I take it, by the general 
sentiment of mankind; certainly such provis- 
ion would be in harmony with the principles 
of justice. . By what authority, allow me to ask, 
is it that these States having within their juris- 
diction four million human beings, to whom 
they deny every right known to man, whom 
they claim to hold to forced labor by black 
codes and vagrant laws, in their arrogance and 
assumption turn to the Government of the 
United States and demand to be allowed to vote 
for these men thus held in a state of total disa- 
bility, civil and political ? 

But, Mr. President, the honorable Senatorwill 
allow me to say that I think he is quite at faultun 
his definition of the ruleof American representa- 
tion. Ido not understand, either by the history 
of thatrule or by that which can be drawn froma 
fair interpretation of the Constitution, that the 
rule is at all as the honorable Senator under- 
standsit. Hereadsthernle to be representation 
accordingto numbers. I maintain that the great 
American ruleis, andhas been from the begin- 
ning, representation according to freemen, rep- 
resentation according to citizenship. I read the 
constitutional provision: 

_ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union, aceording to their respect- 
ive numbers, which shall be determined” — 

How? 

“by adding to the whole number of free persons, in- 
cluding those bound toservice fora teri of rs nand 
excluding Indians not taxed, three fifths of ail other 
persons, 

Those ‘‘ other persons” were the slaves, and 
noother. The basis of representation was upon 
the free persons, not simply on numbers, be- 
cause the exception which follows exeludes the 
idea that it rested on numbers. The great 
fundamental law was representation on free 
persons. ‘Ihe exception was of slaves who were 
not freemen. but numbers. AH the freemen 
and three fifths of the numbers shall be counted, 
is the fair interpretation of that clause: and that 
is exactly in harmony with the history of the 
right of suffrage and of the right of eitizenship 
as interpreted in all the constitutions and in the 
legislation of all the States during the revolu- 
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tionary and constitutional eras in- this country 
with a single exception. To show that I am 
right, that the great American rule of represen- 
tation in this country was not numbers, but 
citizenship, I beg to read to the Senate from the 
constitutions of the States formed during the 
revolutionary era of the country. In that of 
Pennsylvania it was provided: : 


“That all elections ought to, be free; and that all 
freemen having a suficient evident common interest 
with and attachment to the community, have a right- 
to elect officers, or to be elected into office.” 


There is the principle; not numbers, but 
‘all freemen” have what? Have the right of 
suffrage. I will now read the provision in the 
constitution of Delaware, which is most marked 
and most explicit: : 


“That the right in the people to participate in the 
legislature is the foundation of liberty and of all free 
government, and for this end all elections ought to be 
freeand frequent; and every freeman havingsufficient 
evidence of apermanent interest with and attachment 
to the community hath a right of suffrage.” 


In the same constitution it was further pro- 
vided: 


“That every freeman, for every injury done him in 
his goods, lands, or person, by any other person, ought 
to have remedy by the course of the law of the land, 
and ought to have justice and right for the injury done 
to him, freely without fail, fully without any denial, 
and speedily without delay, according to the law of 
the land. 


I commend that provision most cheerfully to 
the committee on reconstruction as the golden 
rule which, if adopted to-day, as Delaware 
adopted it in 1776, would be the solution, on 
the principles of justice and liberty and Amer- 
ican law, of the great problems which per- 
plex us. i 

The constitution of Maryland provided: 


“That the House of Delegates shall be chosen in 
the following manner: all fyeemen above twenty-one 
years of age, having a frecho d of fifty acres of land 
in the county in which they offer to vote, and residing 
therein, and all freemen having property in this State 
above the value of thirty pounds current money, and 
having resided in the county in which they offer to 
vote one whole year next preceding the election, shall 
have a right of suffrage in the election of delegates 
for such county.” 


Here the right is not on numbers, but on 
freemen. The constitution of Massachusetts 
declared that— 


“All elections ought to be free, and all the inhab- 
itants of this Commonwealth, having such qualifica- 
tions as they shall establish by their frame ofgovern- 
ment, have an equal right to elect oflicers, and to be 
elected for public employments.” 


The provision in the constitution of New 
York was in these words: 


“That every person who is a freeman inthe city of 
Albany, or who was made a freeman of the city of 
New York, on or before the 14th day of October, in 
the year of our Lord 1775, and shall be actually and 
usually resident in the said cities respectively, Shall 
pe entitled to vote for representatives in Assembly 
within his said place of residence.” 


In the constitution of Connecticut it was pro- 
vided that— 


“The qualifications requisite to entitle a person to 
vote in election of the officers of governmentare, ma- 
turity in years, quiet and peaceable behavior, a civil 
conversation, and forty shillings freehold, or forty 
pounds personal estate; if the selectmen of the town 
certify a person qualified in those respects, he is ad- 
mitted a freeman, on his taking an oath of fidelity to 
the State.” 


The constitution of North Carolina declared— 


“ That all freemen of the age of twenty-one years 
who have becninhabitants of any county within the 
State twelve months immediately preceding the day 
of any election, and possessed of a freehold within the 
same county of fifty acres of land for six months next 
before, and at the day of election, shall be entitled to 
yote for a member of the Senate.” 


It will be found that in all the States with 
the exception of South Carolina the rule of 
American representation as settled by the States 
during the revolutionary era, that great period 
which stirred men’s hearts in favor of liberty, 
was on freemen and not on numbers, as the 
Senator from Maryland supposes. The rule | 
of American representation, as taught author- 
itatively by the States, the only authority that | 


was then known to the nation or is indeed now 


a single exception, on freemen, on the citizens; 
and it should be remarked that in no single in- 
stance, with the exception which I have noted, 
was there any exception on account of race 
or color.. I therefore respectfully submit to 
my honorable friend from Maryland that he is 
entirely mistaken in supposing that the rule of 
representation, either in the Constitution of the 
United States or as a great American principle 
of representation outside of the Constitution, 
and as taught by the States, was based on num- 
bers. ; 

The honorable Senator from Maryland put 
the inquiry whether it is to be supposed that 
the people of Maryland were laboring under the 
very extraordinary delusion from 1776, when 
their constitution was adopted, down to within 
a recent period, in supposing that they had a 
constitution of State government ‘‘ republican 
in form,” because it recognized the institution 
of slavery. Of course I join no issue with the 
honorable Senator on that proposition. Ifreely 
concede that according to the national Consti- 
tution of 1789, it is plainly inferable that States 
might be regarded as ‘‘republican in form” 
although they recognized the institution of sla- 
very. I do not deny that. That is the history 
of the country. To deny that would be to deny 
the implication which arises from the Consti- 
tution. That was undoubtedly so. 

But, sir, we are talking to-day, in the provi- 
dence of God, not of what the Constitution of 
1789 recognized as republican, but the Consti- 
tution having been amended so that slavery no 
longer exists, the question to-day is, what is 
republican in fact? If the honorable Senator 
is right in supposing that the slaves of Mary- 
land when they were released from slavery by 
this new provision of the Constitution became 
freemen and citizens entitled to all the privi- 
leges and immunities of citizens of other States 
and of his own State, I ask him whether his 
State can be republican in form or in fact if 
now it denies to one fourth of its population 


| the rights of citizens? That is the question 


that arises on the facts in this case. We are 
not arguing the case supposed by the honor- 
able Senator from Maryland. That is a case 
made up on the constitution of Maryland of 
1776. She has a free constitution to-day, and 
by the force of that constitution all her popu- 
lation are freemen and citizens, according to 
the interpretation which the honorable Senator 
himself gives it; and now being freemen and 
citizens, and that being the charter of the 
national Government, liberty and equal and 
exact justice to all men the rule, I ask the 
honorable Senator whether if his State should 
adopt a provision in her constitution which 
disqualified one fourth of her citizens arbi- 
trarily on account of color, and denied them all 
civil and political rights, privileges, and immu- 
nities, that State would be republican in form 
or in fact? That isa case that arises on the 
facts we are considering. Jundertaketo main- 
tain here, and will maintain it anywhere, that 
on the basis of a free constitution, one of the 
grand results of this terrible struggle through 
which the nation has passed, no State in this 
Union can be a republican State which does 
not accord equal civil privileges and rights and 
immunities to all its citizens; it cannot be 
republican either in law or in fact according 
to the fundamental principles of American 
liberty. This question of slavery in the na- 
tional Constitution was exceptional; this ques- 
tion of slavery in the State constitutions was 
exceptional also. It was not in harmony with 
the great principle of American liberty. The 
principle which underlies our institutions, and 
which formed the rule was equal rights and 
equal protection to all men. I admit that we 
agreed in the Constitution of 1789 to recognize 
the exception; but the exception no longer 
exists, and the rule is absolute and ought to be 
omnipotent; there is nothing now in the way 


3 | of its universality, and should now be held to 
eonceded by the Senator was invariably, with ! 


be cqual and exact justice to all men. The 


authority of this Government in this respect 
ought to be imperial everywhere, andit should 
protect-its citizens against. State authority and 
State. interpretations in their rights, privileges, 
and immunities as citizens of the United States; 
and whenever it fai'to-do that, it, will fail to. 
command the respect of mankind. pai 

I say, therefore, in reply tothe inquiry of the 
honorable Senator, whether it is to be supposed 
that his State has labored under.a delusion from 
1776 down to the present time in supposing that 
its Government was republican in torm up to 
the present hour, that.up to the time of eman- 
cipation it was so, undoubtedly. But now the 
times have changed. Sufficient until that day 
was the evil thereof. We as a people are re- 
quired now to conform our Constitution and 
our laws, as well as our morals and our ethies 
and our economies, to the great American rule, 
equal and exact justice to all men. 

The opponents of this measure demand the 
immediate admission of these States without 
conditions for the national security and with- 
out protection for the freedmen. The rebel 
debts are.still-unrepudiated by those States 
and menace the public credit, while the na- 
tional debt is unassumed by them. Secession 
is not annulled but repealed, and in condition 
for fresh opportunities to repeat its attack upon 
the national sovereignty. The freedmen have 
no protection in those States outside of that 
scanty and temporary protection, inadequate 
and precarious, which is afforded through the 
Freedmen’s Bureau. Their rights of man- 
hood are denied. Everybody knows that since 
these States have themselves become ‘‘recon- 
structed’’ they have enacted black codes and 
vagrant laws to take possession and control of 
these ‘‘freedmen.’’ The great struggle to-day 
is for the possession of the negro now as in the 
past. That is the great struggle in the South. 
Slave-masters have lost their personal control 
over them. They demand now that they shall 
be remanded into their custody, they having 
the political power of the State.. I read the 
sentiments, Mr. President, of a leading poli- 
tician in the South in which the purpose is ex- 
pressed in a sentence or twò. Judge Hum- 
phreys, of Alabama, in endeavoring to induce 
that State to return to the Union, says: 

“Gentlemen, our safestplaceisinthe Union. Grant 
jttheidea of chattel slavery is dead, if you please; our 
Democratic allies will give us back the race in the 
condition of forced laborers, and it does not matter in 
which state we have them, if we have them under 
our control.” 

Mr. President, the contest for chattel slavery 
is over, but the struggle for the possession of 
the negro as a forced laborer goes‘on, and we 
seem quite insensible to it. Under the pre- 
tense of a public necessity it is demanded that 
Congress admit these States into their relations 
with the Federal Union, requiring no security 
for the protection of this defenseless race, re- 
manding them to the custody of their old mas- 
ters, knowing that their object and their pur- 
pose is to hold them as an unprivileged and 
unprotected class. That such sentiments find 
expression on this floor is a matter, I think, of 
surprise. 

The honorable Senator from Pennsylvania, 
[Mr. Coway,] in the ardor—I hope it was—of 
his eloquent speech the other day, gave utter- 
ance to a similar sentiment, showing that the 
same insensibility still holds its power in this 
Senate. He talks upon this great question in 
connection with the restoration of these States 
of the inferiority of this race. He says the 
question of suffrage never was a question of 
color or race, but it was a question of inferior 
manhood, “an inferior article,” to use the ex- 
pressive phrase of the honorable Senator; and 
so it comes to this: on a proposition the object 
of which is to secure some rights toa race that 
we know have none accorded and are in the 
arbitrary power of those States, Senators rise 
in their places here and signify their determi- 
nation to admit these States upon the floor of the 
Senate, give them political power and concede 
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to them political rights to lord it over this race, 
seem to justify the contemplated injustice and 
inhumanity. on the ground of “inferior man- 
hood,” the negro is an ‘‘inferior article!” 
They are not worthy the concern of an Ameri- 


can statesman ; they are waifs on society; they | 


are nomadic; they are simply Africans; they 
have no place in the American Constitution ; 
they are outside of society, outside of the ob- 
jects of American law.  Thisis ‘ta white man’s 
Government.’’ Remand them 'to their old mas- 
ters wlio we know purpose to oppress and deny 
them every civil right, and then with fresh mem- 
ory of recent flagrant war reach out the hand 
of friendship to men whose hands are still red 
with the blood of our children, and welcome 
them ‘upon this floor to places of authority 
and power with such purposes and for such 
ends! 

Mr. President, I am sorry to say this is not 
even the worst of it. The freedman has no 
protection at home, no hope of it here, and, 
alas! no hope of it anywhere. The saddest 
utterance that any American statesman has ever 
given expression to has fallen from him who at 
the present time occupies the highest place in the 
gift of the people of this country. I do not go 
out of my way to allude to it. I should not be 
doing my duty to this subject if I did not notice 
it. On this question of the defenselessness of 
this race, and whether the American people 
should extend the hand of protection to this 
race, let me read from a message sent to this 
Senate under circumstances which give it pe- 
culiar force: i 

“The idea upon which the slaves were assisted to 
their freedom was that on becoming free they would 
be a self-sustaining population.” ~~ 

In the first place, I think it may be thought 
alittle singular that it should be announced that 


these people in any very high and lofty sense- 


were ‘‘assisted to their freedom” at all. We 
never as a nation undertook to give them free- 
dom. on terms at all creditable to us. We de- 
nied interposition in their behalf, even, until it 
became obvious that Providence did not intend 
we should have our own liberty until we gave 
them a chance to help us by obtaining their 
own liberty; that was the ground we occupied. 
I deny that we volunteered to help the slave to 
his freedom on his account. The history of the 
times do not justify such assumption. We did 
not-so muchas propose to embrace his freedom 
in the objects of the war; nay, a great party in 
this country arrayed itself against every effort 
to aid him, and deprecated such efforts as con- 
trary to the objects of the war; and when our 
late President at length came to the conclusion 
that we ought to declare the freedom of the 
slaves, how did he announce it to the world? 
As helping them to their freedom? As ameas- 
ure of justice and humanity to the oppressed? 
No; but as helping ourselves to victory. He 
had felt the public pulse; he had-watched the 
wondrous workings of Providence in the great 
conflict in which the nation was involved; he 
had seen the nation hang in the doubtful bal- 
ances of war; he saw and came to realize that 
God in His providence did not intend that this 
nation should secure its own independence un- 
til it yielded the rights of the black. The negro 
was mugtered into the military service to bear 
arms in defense of the Government; then the 
race was taken from the power of the rebellion 
and placed on the side of the nation.. If it was 
understood, when he was ‘‘assisted to his free- 
dom,’’ that he was to take care of himself, was 
it not, at least, to be inferred that he was to 
have opportunity given him todo it; that he was 
not to be by the nation he served remanded to 
his old master and all opportunity cut off? That 
we have a right to ask for.him. That we ought to 
demand. If we do less than that and fall so far 
short in our duty, we have no right to expect 
the smiles of Heaven or the approbation of 
the American people. Protection to the black 
man in.a.general way, opportunity, upon. the 
principle, not.that we helped him as a primary 


motive, but that he was essential tothe nation; | 
and that such was the order of Providence— 
such are the universal laws which govern the 
moral universe—that if we had, that it was only 
by delivering him that we could break the power 
of our enemies and secure our own liberty. I 
question the historical accuracy of what is as- 
sumed.. The implication is that we helped 
him to his liberty, and now we have done all 
that is required of us. The nation cannot thus 
lightly put aside its obligations to a defenseless | 
race called to its aid in its day of peril, it cannot ! 


“so cancel its moral obligation to see to it that, į 


having led them out of the land of bondage, | 
they are not left to perish in the wilderness or | 
be returned to a servitude even more heartless 
and cruel. 

We know heis in the power of his old master, | 
and our responsibility is not that we have not 
helped him, but we have helped his oppressor. 
We have put the old rebel master in authority, 
restored him to places of power, invested him 
with the power of the State, and propose to 
remand his former slave to his custody, to hem 
the law of the State. He reigns supreme to-day | 
in all these States, and demands admission into 
these Halls, and it is demanded now that Con- 
gress open the door of these Halls and admit the 
old master, clothed with authority and power. 
We all know that the freedman has no protec- 
tion, and. now from the high places of power it 
is declared as indicative of ‘‘the policy’’ the 
Government will pursue to its late allies and 
faithful friends, that when we freed him it was 
understood that he should take care of himself. 
Mr. President, as sad as this picture is, it is 
by no means the worstofit. There is a senti- 
ment in this message which shocks me, and 
whichJ fear will shock the sensibilities of man- 
kind. Knowing the condition of the freedmen, 
his situation, that from the beginning he has 
been held by these States as without the pale of 
constitutional or legal protection ; knowing the 
sentiments of that region of the country in which 
heis held in subjection, the painful symptom of 
the following is plain: 

* In truth, however, each State, induced by its own 
wants and interests, will do what is necessary and 
proper to retain within its borders all the labor that 
is needed for the development of its resources. The 
laws that regulate supply and demand will maintain 
their course, and the wages of labor will be regulated 
thereby. There is no danger that the exceedingly 
great demand for labor will not operate in favor of the 
laborer.” 

Now, Mr. President, consider that-that lan- 
guage is uttered as a reason for refusing to give 
the necessary, executive consent to a law de- 
signed for the protection of the freedman, de- 
signed to protect him from his old master, to 
open up opportunities to him, to reach out the 
hand of the nation and stand between him and 
absolute want. To this homeless, houseless, 
defenseless wanderer who has no abiding place, 
the Congress of the United States proposed to 
reach out the hand of the nation and protect 
him and provide for his temporary wants, and 
witha knowledge of all the facts, the reply from 
the chief Executive is, ‘‘ Leave him to the laws 
of demand and supply.’ The explanation for 
which is, there is no law or justice to which he 
can appeal. Itis said that the courts ofthe States 
are open to him; let him appeal to the courts 
of the States; but does any one need be told 
that the State courts are closed forever against | 
him; that there he has been dumb for long 
ages of oppression? Lethim have recourse to | 
the courts of the United States; that is to refer 
him to a court which has already determined 
that the common sentiment of this country was 
that the black man had no rights which that 
court were bound to respect. Ina condition 
of destitution and suffering and want, the black 
man cries to the nation for recognition of his 
manhood, for protection; the nation answers 
back, there is for you no justice, no protec- 
tion, no courts, no rights, civil or political; in 


the language of the chief Executive, you are 
left to “the great law of supply and demand.” 


Rights of Citizens. 


SPEECH OF HON. C. DELANO, 
OF ONIO, 
Ix tue House or Representatives, 
March 8, 1866. 


‘Tho Honse having under consideration the bill (6. 
No. 61) entitled “An act to protect all persons in the 
United States in their civil rights and furnish the 
means of their vindication” — 

Mr. DELANO said: 

Mr. Sveaxer: In the few minutes allotted to 
me, I propose to putsome questions to the gen- 
tleman from Iowa, chairman of the Committee 
on the Judiciary, in reference to certain pro- 
visions of the bill under consideration. Of 
course I shall have no time to enter upon the 
discussion of the very grave, difficult, and im- 
portant question which, in my judgment, is 
involved in this bill. 

In my opinion the States lately in rebellion 
ought cheerfully and voluntarily to adopt and 
enforce by local legislation all the important 
features of this bill. If they omit or refuse to 
do so, then Congress should enforce upon them 
these measnres, provided we have the power to 
do so conferred by the Constitution. But if 
this power has not been granted, then the 


| fundamental law should be amended so as to 


enable Congress to protect and secure the rights 
of all her citizens in any and in every State 
where unjust, unequal, and discriminating legis- 
lation calls for the increase of the powers of 
the General Government. : 

In reference to the question of citizenship, 
which has been ably discussed by the chairman 
of the Judiciary Committee, I have no doubt. 
Tt needs no law, in my estimation, to make cit- 
izens of these emancipated people. They are 
citizens by law now; and our enactment can 
only declare the rights and privileges in this 
respect which already belong to them. 

at, sir, notwithstanding this, notwithstand- 
ing I regard them as entitled to citizenship, I 
have serious difficulties in my own mind in refer- 
ence to the power of Congress. under the Con- 
stitution as it is, to pass the bill which is before 
us. I shall vote forit, if possible. If 1 can be 
brought to believe that there is a reasonable 


| probability of its constitutionality, so that I can 


justify my conscience in turning over the ques- 
tion of the power of Congress to pass this bill 
to the courts, I shall sustain it; but without 
some further light upon the question than I 
now have, I do feel that there are such difficul- 
ties in the way as call fora careful examina- 
tion of the provisions of this bill, in a constitu- 


| tional point of view, by the gentlemen who con- 


trol this House. 

Passing at once, therefore, to the considera- 
tion of the question, I direct attention to the 
first clause of the bill. 

Before I do so, however, I will remark that 
in my opinion the bill would be very much 
improved and relieved from many of its serious 
difficulties and objectionable features if it were 
amended in accordance with the proposition 
suggested by my colleague, [Mr. Brxcuam.] I 
think that, with this amendment, I could my- 
self now, without any further light on the sub- 
ject, vote for it. But we must discuss it as it 
is, and I desire therefore to call the attention 
of the chairman of the Judiciary Committee to 
certain thoughts connected with the subject. 

The first section of this bill provides that all 
citizens “shall have the same right to make 
and enforce contracts, to suc, be parties and 
give evidence, to inherit, purchase. lease, sell, 
hold, and convey real and personal property 
and to full and equal benefit of all laws an 
proceedings for the security of person and prop- 
erty as is enjoyed by white citizens.” I deere 


| to ask the chairman of the committee whether 
iin his opinion this confers upon the omanei- 


pated race the right of being jurors. 
Mr. WILSON, of Iowa. will very frankly 
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answer the gentleman. I do not believe it i chairman of the Committee on the Judiciary | 


confers that right upon the emancipated people, 
nor upon any portion of the people of the United 
States, who are not under the laws of the sev- 
eral States qualified to act as jurors. 

Mr. DELANO. 1 have no doubt of the sin- 
cerity of the gentleman, and when I say to him 
that [ have great confidence in his legal opin- 
ions, he may know my sincerity, and know 
also that I do not offer it as a compliment. 

But, with all this, I must confess that it does 
seem to me that this bill necessarily confers 
the right of being jurors, if its provisions arc 
carried out. 

Let us look again at the provisions of the 
bill. ‘To full and equal benefit of all laws 


and proceedings for the security of person and | 


roperty, as is enjoyed by the white titizens’’ 
Now, I ask how ‘‘full and equal benefit’? of 
all these laws ‘‘ as is enjoyed by white citizens,’’ 
can be conferred when you say that this class 
or race shall not sit in the jury-box? 

But I cannot pursue this thought, for I have 
no time to analyze or illustrate it. It strikes 
me as apparent, however, that this bill may be 
fairly interpreted so as to confer upon this race 
the right of being jurors, 

Mr. WILSON, of Iowa. 
yield? 

Mr. DELANO. Undoubtedly. 

Mr. WILSON, of Iowa. The words to which 
thegentleman has directed attention were notin 
the original bill, but were placed there by an 
amendment offered by myself. And thereason 
for offering it was this: it was thought by some 
petsons that unless these qualifying words were 
incorporated in the bill, those rights might be 
extended to allcitizens, whether male or female, 
majors or minors. So that the words are in- 
tended to operate as a limitation and not as an 
extension; and I think the very reason which 
was urged by those who desired the amendment 
to be incorporated in the bill, is an answer to 
the objection which the gentleman makes. 

Mr. DELANO. 
is as stated for introducing the words. 

I tarn now to another clause in the first sec- 
tion of the bill for the purpose of discussing 
the gentleman’s explanation : 

There shall be no discrimination in civil rights or 
immunities among tho citizens of the United States 
in any State or Territory. 

Now, I suppose that what follows after this 
is a limitation of this general declaration; and 
I do not see how the words that I have com- 
mented upon are a limitation, because they 
follow after giving the ‘‘right to make and 
énforce contracts, to sue, be parties and give 
evidence, to inherit, purchase, lease, sell, hold 
andconvey.’’ Then is added this clause, “and 
to full and equal benefit of all laws and privi- 
leges for the security of person and property, 
as is enjoyed by white citizens.’ It seems to 
me, therefore, that in the connection in which 
the words on which I am speaking are found in 
the Dill, they are an enlargement or extension 
of specific rights enumerated in the bill. The 
entire clause enumerating rights, appears to 
have been a limitation of the first gfeat declara- 
tion in the bill, that ‘‘ there shall be no discrimi- 
nation in civil rights or immunities, among the 
‘citizens of the United States in any State or 
Territory.” 

The gentleman, of course, will have more 
time to explain it hereafter, but thus it strikes 
me, and in my brief moments I can only point 
out the difficulties that occur to me. 

Now, sir, if I am correct in this thought, I 
presume that the gentleman himself will shrink 
from the idea of conferring upon this race now, 
at this particular moment, the right of being 
jurors, or from so wording this bill as to leave 
it a serious question and render it debatable 
hereafter in the courts or elsewhere. 

But I proceed to another phase of this bill. 
These people are given the right to be parties 
to suits, to give evidence, to inherit, and so 
forth. Now, I desire to ask the honorable 


Will the gentleman 


I have no doubt the reason- 


under what clause of the Constitution he claims 
Congress to have power to declare who shall be 
competent to give evidence in the State courts? 
Here is an express right to-be witnesses in the 
State courts, secured by penalties, to. this race. 
I take the first grant for the sake of argument ; 
they are tohave the right tobe witnesses; andthe 
second section, if it is not amended as my hon- 
orable colleague [Mr. Briyeuam] proposes, will 
make it a crime in a State court, in obedience 
to-a State law; to refuse to give that right, and 
subjects the judges of State courts to punish- 
ment in the way pointed outin the bill, if they, 
under the laws of the States, refuse to let black 
men be witnesses. Now, sir, where is the au- 
thority in the fundamental law of this land for 
this Congress to declare who shall be witnesses 
in a State court? Isit in the old Constitution? 
And if so, in what clause? Or is it in the 
amendment to the Constitution abolishing sla- 
very: I desire to hear from the gentleman 
upon that point. 

Mr. WILSON, of Iowa. Isupposed the gen- 
tleman did not want to be interrupted. 

Mr. DELANO. Iam making inquiries for 
information, I want more light. 

Mr. WILSON, of Iowa. I place the power 
of Congress to secure to these citizens the right 
to testify in the courts upon the same basis ex- 
actly that I place the power of Congress to 
provide protection for the fundamental rights 
of the citizen commonly called civil rights, so 
that if the presence of a citizen in the witness- 
box of a court is necessary to protect his per- 
sonal liberty, his personal security, his right to 
property, he shall not be deprived of that pro- 
tection by a State law declaring that his mouth 
shall be sealed and that he shall not be a wit- 
ness in that court. That is one of the protect- 
ive remedies which must run with these great 
civil rights belonging to every citizen. And I 
will say to the gentleman that when I come to 
close the discussion on this bill I shall enlarge 
somewhat on this point. if the temper of the 
House at the time shall disclose a disposition 
to hear further discussion. 

Mr. DELANO. I do not feel myself an- 
swered. The gentleman has offered me some 
very general remarks. I will not say “‘ glitter- 
ing generalities,’ because I do not wish to be 
offensive, but I want him to name the clause of 
the Constitution in which he finds the power. 

Mr. WILSON, of Iowa. If the gentleman 
had read my remarks atthe opening of this 
debate he would have seen very distinctly the 
provision of the Constitution upon which I base 
this bill so far as it relates to persons who are 
liable to be reduced to a condition of slavery, 
and that is the amendment to the Constitution 
abolishing slavery and conferring an express 
delegation of power upon Congress. 

But I placed it upon a broader ground, and 
it was this: that these people, being entitled to 
certain rights as citizens of the United States, 
were entitled to protection in those rights, and 
that the power thus to protect them is neces- 
sarily implied from the entire body of the Con- 
stitution, which was made for the protection of 
these rights, and upon the duty of the Govern- 
ment to enforce and protect all those rights. I 
based the power of Congressto select the means 
in accordance with the doctrines laid down in 
the case of McCulloch, vs. The State of Mary- 
land. . 

Mr. DELANO. The duties of this Govern- 
ment rest upon the powers of the Government. 
The duties of this Congress rest upon its con- 
stitutional powers, and those powers are to be 
derived from the Constitution if found at all. 

Mr. WILSON, of Iowa. Willthe gentleman 
allow me to ask him a question that may ena- 
ble us both to get some light in relation to this 
subject ? 

Mr. DELANO. Certainly. 

Mr. WILSON, of Iowa. I desire to ask this 

uestion: does the gentleman from Ohio [ Mr. 
Deraxo] believe that persons as citizens of the 


United States are entitled to any rights? . If 
they are entitled to any rights, are the great 
fundamental civil rights of life, liberty, and 
property involved among them? “one 

: And if they are entitled, as citizens of:the 
United States, to those rights, are they entitled . 
to protection of. those rights from the hands 
of the Government? ` And should a State enact 
laws and attempt. to enforce them which will 
deprive the citizens of the United States of 
those- rights, may we not intervene to protect 
them in spite of those laws of the State? 

Mr. DELANO. I believe that the citizens 
of the States are entitled to many rights. I 
believe that those rights are to be guarantied 
and sustained and enforced by the laws of the 
States under the constitutions of the States, 
and by the Congress of the United States when 
there is power given by the Constitution of the 
United States to enforce those rights. 

But I do not believe that the rights of the . 
States are utterly overwhelmed and dethroned, 
I know that for years we have been swinging 
the pendulum of public opinion toward the 
doctrine of State rights until it threatened the 
subversion of the I’ederal Government. And 
I stand here in my place to-day to say that one 
of the most serious apprehensions T have, in 
the extreme of public opinion fluctuating from 
one point to another, is that we may fall into 
an error about as great and dangerous as that 
which has caused us these long years of bloody 


war. 

Mr. WILSON, of Iowa. If the gentleman 
will pardon me again, I will say that I do not 
think I have received an answer to my question. 

Mr. DELANO. Wait till I get through with 
my reply. I did not think the gentleman an- 
swered my question, but I allowed him to go 
on until he had said all he desired to say. ” 

I suppose there are certain rights of citizen- 
ship that are exclusively within the control of 
the States, under the constitutions of the States. 
And by way of refreshing our memories in ref- 
erence to the opinions of the fathers, I will call 
the attention of gentlemen to what Mr. Hamil- 
ton once said upon this subject. He once dis- 
cussed this subject, and alluded to it in a way 
worthy of our attention to-day. He was an- 
swering an objection made before the’ publie 
that the clause of the Constitution giving Con- 
gress the power to make all laws rendered ne- 
cessary by the specific grants of power might 
be abused.. He went on to show that that clause 
did not enlarge the powers of Congress, that it 
did not confer upon Congress anything that had 
not been specifically given. He says: 

“If there be anything exceptionable if must be 
sought for in the specific powers upon which the gen- 
eral declaration is predicated.” 

Thereby saying, what I say here to-day, that 
the powers of Congress are specific powers, and 
that beyond those specific powers Congress can- 
not go without violating the Constitution. Fol- 
lowing up that idea, he illustrates it, as follows : 

“The propriety of 2 law, in a constitutional light 
must always bedetermined by the nature of the power 
upon which itisfoundcd. Suppose by some forced con~ 
struction of its power, which indeed cannot casily be 
imagined, the Federal Government should attempt 
to vary the law of descent in a State, would it not 
be evident that in making such an attempt it had 
exceeded its jurisdiction ?”—Federalist, No. 32. 

The SPEAKER pro tempore, (Mr. PATTER- 
sox.) The time, twenty minutes, which the gen- 
tleman from New York [Mr. Raymonp] yielded 
to the gentleman from Ohio [Mr. Denano] has 
now expired. 

Mr. DAVIS. I hope the time of the gentle- 
man will be extended. 

Mr. BINGHAM. Ido not desire to inter- 
rupt my colleague, [Mr. DeLaxo.] But I desire 
to be heard in advocacy of the amendment to 
this bill which I have offered. 

Mr. RAYMOND. Iam quite willing to yield 
the remainder of my hour to the two gentlemen 
from Ohio, [Mr. Deano and Mr. Bincnam,] 
and they can arrangeits division between them- 
selves. ; 

Mr. DAVIS. I move that the time of my 
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a 


colleague[Mr. Raymonn] be extended for half 
an hour, and he can then yield portions of it 
to the other gentlemen. 

Objection was made. 

Mr. BINGHAM. I will yield to my col- 
league, [Mr. DELANO, ] and trust to the indul- 
gence of the House for.an opportunity to be 
heard upon this subject. : 

Mr. DELANO. Ï was proceeding to remark, 
when my time expired, that Mr. Hamilton took 
the case of an effort on the part of Congress 
to interfere with the law of descent in a State. 

And that brings me to the consideration of 
another clause in this bill. “AN citizens shall 
have an equal right to inherit.’? Suppose a 
State Legislature declares that in the case ofa 
person dying intestate the heirs shall inherit, 
excluding those who are of African or mixed 
blood. ‘That would be illustrated in the case 
ofa man who married first a white woman, by 
whom he had white children, and then married 
a black woman, by whom he had children of 
mixed blood. The State legislation is such as 
to exclude the children of mixed blood from 
the inheritance. 

Now, sir, should this bill be passed that 
law of the State might be overthrown by the 
power of Congress. In my opinion, if we adopt 
the principle of this bill we declare in effect 
that Congress has authority to go into the States 
and manage and legislate with regard to all the 

ersonal rights of the citizen—rights of life, 
Tiberty, and property. You render this Gov- 
ernment no longer a Government of limited 
powers; you concentrate and consolidate here 
an extent of authority which will swallow u 
all or nearly all of the rights of the States with 
respect to the property, the liberties, and the 
lives of its citizens. 

This thought is illustrated by Mr. Madison ; 
and for the purpose of directing the attention 
of the chairman of the Judiciary Committee 
ie Witson] to it, I will read the language of 

fr. Madison from No. 45 of the Federalist : 

‘The powers reserved to the Federal States will 
extend to ali the objects which, in the ordinary course 
of affairs, concern the lives, liberties, and properties 
of the people, and the internal order, improvement, 
and prosperity of the State.” i 

Any one who has studied the Constitution of 
the United States knows that it was designed 
to establish a Government with limited powers, 
powers restricted to the necessary objects of 
its existence and the proper discharge of the 
great duties devolving upon it. 

esigned to`take away from the States the right 
of controlling their own citizens in respect to 
property, liberty, and life. If we now go on in 
a system of legislation based upon the assump- 
tion that Congress possesses the right of su- 
preme control in this respect, I submit whether 
we are not assisting to build up a consolidated 
Government in view of the powers of which we 
may well tremble. 

Pursuing this train of thought, I might go on 
and show that the authority assumed as the 
warrant for this bill would enable Congress to 
exercise almost any power over a State. Sir, 
we have had in the State of Ohio until a very 
recent period a law ‘excluding the black man 
from being a witness in a court of justice. Ido 
not know but that laws of a similar character 
still exist in some of the States. Itis buta 
little while since Indiana repealed a law of that 


sort. 

Mr. NIBLACK. The gentleman will allow 
me to say that that law is only partially re- 
pealed. We had a constitution prohibiting all 
negroes from coming into the State since No- 
vember 1, 1851. An act.of the last session of 
the Legislature allows. all negroes who were in 
the State before this constitutional provision 
went into operation to testify in all cases; but 
negroes who have come into the State since, in 


violation of our constitution, are still prohibited | 


from testifying against white people. They can 
only testify in our courts in cases where negroes 
or mulattoes are the parties. 

«Mr, DELANO. Then, asa matter of course, 


if this bill be passed, negroes who have come 
into the State of Indiana in violation of her con- 
stitution will be entitled to testify. This bill 
would override the legislation of that State. 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Ohio a question, suggested by 
the remark of the gentleman from Indiana, 
{ Mr. Nisiacx.] If the negro isa citizen of the 
United States, has the State of Indiana a right 
to pass 2 law, fundamental orstatutory, declar- 
ing that such a citizen of the United States shall 
not come within the State of Indiana? . 

Mr. DELANO. That is another question 
which I will answer when it comes up appro- 
priately for discussion. What I am asking is, 
has the State of Indiana a right to pass a law 
declaring that such a citizen shall not be a wit- 
ness in court? Everybody knows that from 
the beginning of our Government to the pres- 
ent time this question as to who shall be a 
competent witne&s in the courts of the State 
has been left to be determined by the legisla- 
tion of the State. Not long since the law of 
Ohio excluded from the witness-stand a man 
who was an infidel. A law of that kind still 
exists in some of the States. But the theory 
upon which this bill rests would uproot all the 
power of State legislation to regulate this ques- 
tion. 

Nay, more, sir; we once had in the State 
of Ohio a law excluding the black population 
from any participation in the public schools or 
in the funds raised for the support of those 
schools. That law did not, of course, place the 
black population upon an equal footing with 
the white, and would, therefore, under the terms 
of this bill be void, and those attempting to 
execute it would be subjected to punishment 
by fine or imprisonment. . 

Mr. WILSON, of Iowa. I desire to ask the 
gentleman from Ohio whether he believes 

Mr. DELANO. I have so little time re- 
maining that, with the utmost desire to be 
courteous, I must decline to be interrupted 
further. i 

Now, sir, I proceed to inquire whether the 
constitutional amendment abolishing slavery 
confers on Congress the power to enact a meas- 
ure of this character. That amendment pro- 
vides— 

“1. That neither slavery norinvoluntary servitude, 


except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the 


| United States or any place subject to their jurisdic- 
It was never |j ti 


Hons Congress shall have power to enforce this arti- 
cle by appropriate legislation.” 

Now, what is this provision of the Constitu- 
tion? It is the abolition of slavery and inyol- 
untary servitude. It is authority by Congress 
to pass proper legislation for the enforcement 
of that principle. Now, sir, can it be claimed 
by fair reasoning that the right to testify is 
necessarily incident to freedom? If this can 
claimed, then there is authority to pass this 
aw. 

Mr. WILSON, ofIowa. The gentleman will 
pardon me for an interruption. Suppose that 
the only person witnessing a state of facts ne- 
cessary to be given in court for the protection 
of life, liberty, and property should be a black 
man, has the State the right to say that that 
man, the only person living who has a knowl- 
edge of the facts to protect a citizen, should 
have no right to testify? 

Mr. DELANO. T-acknowledge myself sur- 
prised that the chairman of the Committee on 
the Judiciary of the House of Representatives 
of the United States of America should rise and i 
ask me, when I am discussing a principle of 
power, whether an extreme case, such as he 
has put, would be an authority for violating the 
fundamental law of the land! 

Mr. WILSON, of Iowa. No, sir; I ask 
whether the Constitution of the United States 
is so framed that the rights of protection can- 
not be established in the laws made by Con- | 
gress’ j i 

Mr. DELANO. Doesthe gentleman believe | 


| 


| the South, 


the Constitution of the United States is so 
framed as to say this power may be exercised? 
The simple question now is, whether the right 
to testify as a witness is a necessary incident to 
freedom. 

Mr. NIBLACK. Ifthe gentleman will permit 
me, I will respond to the gentleman from Iowa. 
Task whether under most of the State laws the 
wife is not prohibited from testifying against 
the husband, or vice versa? Now, would not 
his objection as well apply to that? 

Mr. WILSON, of Iowa. It is not so in 
many of the State laws ; but then I answer the 
gentleman in the language of the bill referred 
to by the gentleman trom Ohio [Mr. Detayxo] 
a few moments ago, these rights are to be the 
same as are enjoyed by white citizens. 

Mr. NIBLACK. The questionis very proper. 

Mr. DELANO. I must beg the gentleman 
not to interrupt me again. 

Suppose a State Legislature should apply 


| some qualification to the competency of a white 


man as a witness, say of religious belief, and 
it turns out on the trial that the only witness 
who can prove the facts is the man ander 
this disqualification, what becomes of the gen- 
tleman’s argument founded on the extreme 
case put by him? 

The SPEAKER. The gentleman's time has 
expired. f 

Mr. MYERS. I move the gentleman’s time 


be extended. 
I believe I had the floor, 


Mr. RAYMOND. 
and that it was extended thirty minutes be- 

ond the hour, so that the hour having expired, 
Tenn bave thirty minutes left. : 

The SPEAKER. The gentleman from In- 
diana [Mr. Kerr] has been recognized. 

Mr. KERR. Twill yield to the gentleman 
from Ohio if it does not come out of my time. 

Mr. DELANO. I only want ten minutes. 

Mr. MYERS. I move the gentleman's time 
be extended ten minutes, and that it does not 
come out of the time of the gentleman from 
Indiana. 

There was no objection, and it was ordered 
accordingly. 

Mr. DELANO. Mr. Speaker, I was about 
to remark there are certain powers that may 
be exercised under this amendment of the Con- 
stitution vastly important to the emancipated 
race. I have anticipated unfriendly legislation 
in the South; but I have felt a consolation in 
the power of Congress under this clause of the 
Constitution to prevent certain unfriendly legis- 
lation which has presented itself to my imagi- 
nation ; for instance, to establish in the South 
a system of peonage, or any system of laws 
that would interfere with the liberty of this 
race. It would then be in the power of Con- 
gress under this clause of the Constitution to 
modify and prevent such legislation. We pro- 
claimed freedom to this race, and reserved to 
ourselves the power to enforce it, but we did 
| not reserve to ourselves the power to enter the 
| States and regulate the domestic relations of 
life, liberty, and property. 

We did reserve to onrgelves the power of pre- 
venting unfriendly legislation that would inter- 
fere with liberty. No lawyer who will reason 
like a lawyer, T think, can take that act and tell 
me that he believes that the right to testify or 
to inherit is a necessary condition of freedom, 
beeause we know from the whole history of our 
State legislation that such diseriminations have 
| been made. Aliens have been prevented from 
inheriting, and discriminations in inheritance, 
: as well asin the right to testify, have bren made 
| by State legislation, and no one thought it an 
| interference with the liberty of the citizen. 

I must say, therefore, that I do not see how 
| we can sustain the principles of this bill. J 
| said in the ontset that I wanted to see the pro- 
; visions of this bill adopted or enforced npon 
, and it was with this thought before 
me that I introduced, at an early day of the 
session, an amendment to the Constitution re- 
quiring each State to provide for the security 
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of life, liberty, and property, and the rightful 
pursuit of happiness, and giving to Congress 
power to enforce these rights where the States 
withheld them. That, in my estimation, is a 
better theory of proceeding on this subject than 
the one introduced by my colleague, which pro- 
poses tovest that power in Congressat once; be- 
cause I want Congress to exercise no more power 
over the local legislation of the States ‘than is 
absolutely necessary, and I would not allow it 
to go in the firstinstance to secure these rights, 
but allow it to go only when the States refuse 
to apply and give such security under the fun- 
damental law of the nation. 

Tam still of opinion thatif this subject is 
developed and investigated as it should be, 
that if we do anything upon this subject at all, 
we had better do it by taking up the amend- 
ment to the Constitution offered by my col- 
league, [Mr. Brxenam,] now postponed till 
April, modifying it-in the form I have sug- 
gested, and making it the fundamental law, 
and then proceeding to secure the rights of 
these persons in a way in which we shall not 
be trampling down’or endangering the funda- 
mental law of the land. 

I'am not to be understood as denying the 
power of this Government, especially that 
great war power which, when evoked, has no 
imit except as it is limited by necessity and 
the laws of civilized warfare. But, sir, in time 
of peace I would not and E cannot stand here 
and attempt the exercise of powers by this 
General Government which, if carried out with 
all the logical consequences that follow their 
assumption, will, in my opinion, endanger the 
liberties of the country. 

Iwill not detain the House any longer. I 
have not been able to illustrate as I would, 
had I had time, this question. But I have en- 
deavored to present it in such a form as wil! 
awaken investigation and bring the minds of 
members to the consideration of this impor- 
tant question. For it is just as important that 
we should not swing back into the assertion of 
powers in this Government that do not belong 
to it, as that we should not go to the other ex- 
treme of asserting the existence of powers in a 
State that do not belong to it. Let us take a 
calm, philosophical, and statesmanlike view of 
the condition of things in which weare placed ; 
proceeding under no impulse such as has neces- 
sarily grown up under the terrible training we 
have had; proceeding with caution and delib- 
‘eration, and taking care to preserve the con- 
stitutional rights both of the States and of the 
General Government. 

We have a Government of which we may be 
proud, a Government that is to live, a Gov- 
ernment that rests upon granted powers of a 
limited character; and if we sustain it and 
do not make ita tyranny, do not convert it 
into a usurpation, it will be a Government 
loved by the people, cherished by the people, 
wherein civil liberty will be established, { trust, 
forever, and the power of man for self-govern- 
ment be illustrated. 


EULOGY 
ON THE LIFE AND CHARACTER 


OF 
HENRY WINTER DAVIS, 
BY 


HON. JOHN A. J. CRESWELL, 
February 22, 1866. 


The death of Hon. Henry Winter Davis, for 
many years a distinguished Representative of 
one of the Baltimore congressional districts, 
created a deep sensation among those who had 
been associated with him in national legisla- 
tion, and they deemed it fitting to pay to his 
memory unusual honors. They adopted reso- 
lutions expressive of their grief, and invited 


Hon. John A. J. Creswell, a Senator of the 
United States from the State of Maryland, to 
deliver an oration on his life and character, in 
the Hall of the House of Representatives, on 
the 22d of February, a day the recurrence of 
which ever gives increased warmth to patriotic 
emotions. : 

The Hall of the House was filled by a distin- 
guished audience to listen to the oration. Be- 
fore eleven o’clock the galleries were crowded 
in every part. The flags above the Speaker’s 
desk were draped in black, and other insignia 
of mourning were exhibited. An excellent 
portrait of the late Hon. Henry Winter Davis 
was visible through the folds of the national 
banner above the Speaker’s chair. As on the 
occasion of the oration on President Lincoln 
by Hon. George Bancroft, the Marine band 
occupied the ante-room of the reporters’ gal- 
lery and discoursed: appropriate music. 

At twelve o’clock the Senators entered, and 
the Judges of the Supreme Court, preceded by 
Chief Justice Chase. The President of the 
United States had been invited but was not 
present. ‘Fhe only members of the Cabinet 
present were Secretary Stanton and Secre- 
tary McCulloch. After prayer by the Chaplain, 
the Declaration of Independence was read by 
Hon. Edward McPherson, Clerk of the House. 
After the reading of the Declaration, followed 
by the playing of a dirge by the band, 

Hon. SCHUYLER CoLFax, Speaker of the 
House of Representatives, rose and said: 

Ladies and Gentlemen: The duty has been 
devolved upon me of introducing to you the 
friend and fellow-member, here, of Henry Win- 
ter Davis, and I shall detain you but a moment 
from his address, to which you will listen with 
saddened interest. f 

The world always appreciates and honors 
courage. The courage of Christianity, which 
sustained martyrs in the amphitheater, at the 
stake, and on the rack. The courage of pa- 
triolism, which inspired millions in our own 
land to realize the historic fable of Curtius, and 
to fill up with their own bodies, if need be, the 
yawning chasm which imperiled the Republic. 
The courage of humanity, which is witnessed 
in the pest-house and the hospital, at the death- 
bed of the homeless and the prison-cell of the 
convict. But there is a courage of statesmen, 
besides, and nobly was it illustrated by the 
statesman whose national services we com- 
memorate to-day. Inflexibly hostile to op- 
pression, whether of slaves on American soil 
or of republicans struggling in Mexico against 
monarchical invasion, faithful always to prin- 
ciple and liberty, championing always the cause 
of the downtrodden, fearless as he was eloquent 
in his avowals, he was mourned throughout a 
continent, and from the Patapsco to the Gulf 
the blessings of those who had been ready to 
perish followed him to histomb. It is fitting, 
therefore, though dying a private citizen, that 
the nation should render him such marked and 
unusual honors in this Hall, the scene of so 
many of his intellectual triumphs; and I have 
great pleasure in introducing to you as the 
orator of the day Hon. J. A. J. Creswell, his 
colleague in the Thirty-Eighth Congress, and 
now Senator from the State of Maryland. 

Hon. J. A. J. CresweLL then delivered the 
following ORATION: 

My Countrymen: On the 22d day of Febru- 
ary,1782,God gave to the world the highest type 


' of humanity in the person of George Washing- 


ton. Combining within himself the better qual- 
ities of the soldier, sage, statesman, and patriot, 
alike brave, wise, discreet, and incorruptible, 
the common consent of mankind has awarded 
him the incomparable title of Father of his 
Country. Among all nations and in every clime 
the richest treasures of language have been ex- 
hausted in the effort to transmit to posterity a 
faithful record of his deeds. For him unfading 
laurels are secure, so long as letters shall sur- 
vive and history shall continue to be the guide 


and teacher of civilized men. The whole haman 
race has become the self-appointed guardian of 
his fame, and the name of Washington will be 
ever held, over all the earth, to be synonymous 
with the highest perfection attainable in public 
or private life, and coeternal with that immortal 
love to which reason and revelation’ have to- 
gether toiled to elevate human aspirations— 
ihe love of liberty, restrained and guarded by 
aw. 

But in the presence of the Omnipotent how 
insignificant is the proudest and the noblest of 
men! Even Washington, who alone of his kind 
could fill that comprehensive epitome of Gen- 
eral Henry Lee, so often on our lips, ‘ First in 
war, first in peace, and first in the hearts of his 
countrymen,” was allowed no exemptiou_from 
the common lot of mortals. In the sixty-eighth 
year of his age he, too, paid the debt of nature. 

The dread announcement of his demise sped 
over the Jand like a pestilence, burdening the 
very air with mourning, and carrying inexpress- 
ible sorrow to every household and every heart. 
The course of legislation was stopped in mid 
career to give expression to the grief of Con- 
gress, and by resolution, approved January 6, 
1800, the 22d of February of that year was de- 
voted to national humiliation and lamentation. 
This is, then, as well a day of sorrow as a day 
of rejoicing. : 

More recent calamities also remind us that 
death is universal king. Just ten days ago our 
great historian pronounced in this Hall an im: 
partial judgment upon the earthly career of him 
who, as savior of his country, will be counted 
as the compeer of Washington. Scarce have 
the orator’s lingering tones been mellowed into 
silence ; scarce has the glowing page, whereon 
his words were traced, lost the impress of-his 
passing hand, yet we are again called into the 
presence of the Inexorable to crown one more 
illustrious victim with sacrificial flowers. Hav- 
ing taken up his lifeless body, as beautiful as the 
dead Absalom, and laid it in the tomb with be- 
coming solemnity, we have assembled in the 
sight of the world to do deserved honor to the 
name and memory of Henry Winter Davis, a 
native of Annapolis, in the State of Maryland, 
but always proudly claiming to be no less than 
a citizen of the United States of America, 

We have not convened in obedience to any 
formal custom, requiring us to assume an empty 
show of bereavement, in order that we may ap- 
pear respectful tothe departed. We who knew 
Henry Winter Davis are not content to clothe 
ourselves in the outward garb of grief, and call 
the semblance of mourning a fitting tribute to 
the gifted orator and statesman, so suddenly 
snatched from our midst in the full glory of 
his mental and bodily strength. We would do 
more than ‘‘bear about the mockery of woe.”’ 
Prompted by a genuine affection, we desire to 
ignore all idle and merely conventional cere- 
monies, and permit our stricken hearts to speak 
their spontaneous sorrow. 

Here, then, where he sat for eight years as a 
Representative of the people; where friends 
have trooped about him, and admiring crowds 
have paid homage to his genius; where grave 
legislators have yielded themselves willing cap- 
tives to his eloquence, and his wise counsel has 
molded, in no small degree, the law of a great 
nation, let us, in dealing with what he has left 
us, verify the saying of Bacon, ‘‘ Death open- 
eth the good fame and extinguisheth envy.”’ 
Remembering that he was a man of like pas- 
sions and equally fallible with ourselves, let us 
review his life in a spirit of generous candor, 
applaud what is good and try to profit by it; 
and if we find aught of ill, let us, so far as jus- 
tice and truth will permit, cover it with the vail 
of charity and bury it out of sight forever. So 
may our survivors do for us. ° 

The subject of this address was born on the 
16th of August, 1817. , 

His father, Rev. Henry Lyou Davis, of the 
Protestant Episcopal church, was president 
of St. John’s College at Annapolis, Maryland, 
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and rector of St. Ann’s parish. He was of 
imposing person, and great dignity and force 
of character. He was, moreover, a. man of 
genius, and of varied and profound learning, 
eminently versed in mathematics and natural 
sciences, abounding in classical lore, endowed 
with a vast memory, and gifted with a concise, 
clear, and graceful style; rich and fluent in con- 
versation, but without the least pretension to 
oratory and wholly incapable of extempore 
speaking. He was removed from the presi- 
dency of St. John’s by a board of Democratie 
trustees because of his Federal politics ; and, 
years afterward, he gave his son his only les- 
son in politics at the end of a letter, addressed 
to him when at Kenyon College, in this lacanic 
sentence: “t My son, beware of the follies of 
Jacksonism.”? 

His mother was Jane Brown Winter, a woman 
of elegant accomplishments and of great sweet- 
ness of disposition and purity of life. It might 
be truthfully said of her, that she was an exem- 
plar for all who knew her. She had only two 
children, Henry Winter, and Jane who married 
Rev. Edward Syle. 

The education of Henry Winter began very 
early, at home, under the care of his aunt, Eliz- 
abeth Brown Winter, who entertained the most 
rigid and exacting opinions in regard to the 
training of children, but who was withal a no- 
ble woman. He once playfully said, “I could 
read before I was four years old, though much 
against my will.”’ When his father was removed 
from St. John’s, he went to Wilmington, Dela- 
ware, but some time elapsed before he became 
settled there. Meanwhile, Henry Winter re- 
mained with his aunt in Alexandria, Virginia. 
He afterward went to Wilmington, and was 
there instructed under his father’s supervision. 
In 1827 his father returned to Maryland and 
settledin Anne Arundel county. 

After reaching Anne Arundel, Henry Win- 
ter became so much devoted to out-door life 
that he gave small promise of scholarly. profi- 
ciency. He affected the sportsman, and became 
a devoted disciple of Nimrod; accompanied 
always by one of his father’s slaves he roamed 
the country with ahnge old fowling-piece on his 
shoulder, burning powder. in abundance, but 
doing little damage otherwise. While here he 
saw much of slaves and slavery, and what he 
saw impressed him profoundly, and laid the 
foundation for those opinions which he so hero- 
ically and constantly defended in all his after- 
life. Referring to this period, he said long 
afterward, ‘‘ My familiar association with the 
slaves while a boy gave me great insight into 
their feelingsand views. They spoke with free- 
dom before a boy what they would have re- 
pressed before a man. They were far from 
indifferent totheir condition; they felt wronged 
and sighed for freedom. They were attached 
to my father and loved me, yet they habitually 
spoke of the day when God would deliver 
them.” 

He subsequently went to Alexandria, and 
was sent to school at Howard, near the Theo- 
logical Seminary, and from Howard he went to 
Kenyon College, in Ohio, in the fall of 1833. 

Kenyon was then in the first year of the pres- 
idency of Bishop McIlvaine. itwas the center 
of vast forests, broken only by occasional clear- 
ings, excepting along the lines of the National 
road, and the Ohio river and its navigable trib- 
utaries. In this wilderness of nature, but garden 
of letters, he remained, at first in the grammar 
school, and then in the college, until the 6th of 
September, 1887; when at twenty years of age 
he took his degree and diploma, decorated with 
one of the honorary orations of his class, on the 
great day of commencement. His subject was 
‘Scholastic Philosophy.” 

At the end of the Freshman year, a change in 
tke college terms gave him a vacation of three 
months. Instead of spending it in idleness, as 
he might have done, and as most boys would 

ave done, he availed himself of this interval 
to pursue and complete the studies of the Sopho- 


more year, to which he had already given some 


attention in his spare moments. At the open- 
ing of the next session he passed the exami- 
nation for the Junior class. Fortunately I have 
his own testimony and opinion as to this exploit, 
and I give them in his own language: 

“It was a pretty sharp trial of resolution and dogged 
diligence, butit saved me a year of college, and indu- 
rated my powers of study and mental culture into a 
habit, and perhaps enabled me to stay long enough 
to graduate. I do not recommend the example to 
those who are independently situated, for learning 
must, fall like the rain in sach gentle showers as to 
sink in if itis to befruitful; when poured on the rich- 
est soi}in torrents, itnotonly runsoffwithoutstrength- 
ening vegetation, but washes away the soil itself.” 

His college life was laborious and successful. 
The regular studies were -prosecuted with dili- 
gence, and from them he derived great profit, 
not merely in knowledge, but in whatis of vastly 
more account, the habit and power of mental 
labor. These studies were wrought into his 
mind and made part of the intellectual sub- 
stance by the vigorous collisions of the societies 
in which he delighted. For these mimic con- 
flicts he prepared assiduously, not in writing, 
but always with a carefully deduced logical 
analysis and arrangement of the thoughts to be 
developed in the order of argument, with a brief 
note of any quotation, or image, or illustration, 
on the margin at the appropriate place. From 
that brief he spoke. And this was his only 
method of preparation for all the great conflicts 
in which he took part in after life. He never 
wrote out his speeches beforehand. 

Speaking of his feelings at the end of his col- 
lege life, he sadly said: 

“My father’s death had embittered the last days of 
the year 1836, and left, me without a counselor. I 
knew something of books, nothing of men, and I went 
forth like Adam among the wild beasts of the un- 
known wilderness of the world. My father had dedi- 
cated me to the ministry, but the day had gone when 
such dedications determined the lives of young men. 
Theology as a graye topic of historic and metaphys- 
ical investigation I delighted to pursue, but for the 
ministry I had no calling.. AJ would have been idle if 

could, for I had no ambition, but I had no fortune 
and I could not beg or starve.’ 

All, who were acquainted with his tempera- 
ment, can well imagine, what a gloomy prospect 
the future presented to him, when its contem- 
plation wrung from his stoical taciturnity that 
touching confession. 

The truth is, that from the time he entered 
college he was continually cramped for want 
of money. The negroes ate everything that 
was produced on the farm in Anne Arundel, a 
gastronomic feat, which they could easily ac- 
complish, without ever having cause to com- 
plain ofa surfeit. His aunt, herself in limited 
circumstances, by a careful husbandry of her 
means, managed to keep him atcollege. Ken- 
yon was then a manual-labor institution, and 
the boys were required to sweep their own 
rooms, make their own beds and fires, bring 
their own water, black their own boots, if they 
ever were blacked, and take an occasional turn 
at grubbing in the fields or working on the roads. 
There was no royal road to learning known at 
Kenyon in those dafs. Through allthis Henry 
Winter Davis passed, bearing his part man- 
fully; and knowing how heavily he taxed the 
slender purse of his aunt, he denied himself 
with such rigor that he succeeded, incredible 
as it may appear, in bringing his total expenses, 
including boarding and tuition, within the sum 
of eighty dollars per annum. 

His father left an estate consisting only of 
some slaves, which were equally apportioned 
between himself and sister. Frequent appli- 
cations were made to purchase his slaves, but 
he never could beinduced to sell them, although 
the proceeds would have enabled him to pursue 
his studies with ease and comfort. He rather 
sought and obtained a tutorship, and for two 
years he devoted to law and letters only the 
time he could rescue from its drudgery. In a 
letter, written in April, 1839, replying to the 
request of a relative who offered to purchase 
his slave Sallie, subject to the provisions of 
his father’s will, which manumitted her if she 


s 


would go to Liberia, he said: ‘‘ But if she ig 
under my control,” ue did not know that she 
had been set to his share,) ‘I will not consent 
to the sale, though he wishes to purchase her 
subject to the will.” And so Sallie was not 
sold, and Henry Winter Davis, the tutor, toiled 
on and waited. He never would hold any of 
his slaves under his authority, never would 
accept a cent of their wages, and tendered each 
and all of them a deed of absolute manunission 
whenever the law would allow. ‘Tell nie, was 
that man sincere in his opposition to slavery? 
How many of those who have since charged 
him with being selfish and reckless in his ud- 
vocacy of emancipation would have shown equal 
devotion to principle? Not one; not one. Ah! 
the man who works and suffers for his opinions’ 
sake places his own flesh and blood in pledge 
for his integrity. 

Notwithstanding his irksome and exacting 
duties, he kept his eye steadily on the Univer- 
sity of Virginia, and read, without assistance, 
a large part of its course. He delighted espe- 
cially in the pungent pages of Tacitus and the 
glowing and brilliant, dignified and elevated 
epic of the Decline and Fall of the Roman Em- 
pire. These were favorites which never lost 
their charm for him. When recently on a visit 
at my house, he stated in conversation that he 
often exercised himself in translating from the 
former, and in transferring the thoughts of the 
latter into his own language, and he contended 
that the task had dispelled the popular error 
that Gibbon’s style is swollen and declamatory; 
for he alleged that every effort at condensation 
had proved a failure, and that at the end of his 
labors the page he had attempted to compress 
had always expanded to the eye, when relieved 
of the weighty and stringent fetters in which the 
gigantic genius of Gibbon had bound it. 

About this time, the only period when doubts 
beset him, he was tempted by a very advanta- 
geous offer to settle in Mississippi. He deter- 
mined to accept, but some. kind spirit inter- 
posed topreyent the dispatch of the final letter, 
andheremained in Alexandria. Atlast his aunt 
second mother as she was, sold some land and 
dedicated the proceeds to his legal studies. 
He arrived at the University of Virginia in 
October, 1839. 

From that moment he entered actively and 
unremittingly on his course of intellectual train- 
ing. While a boy he had become familar, 
under the guidance ofhis father, with the classics 
of Addison, Johnson, Swift, Cowper, and Pope, 
and he now plunged into the domain of history. 
He had begun at Kenyon to make flanking 
forays into the fields of historic investigation 
which lay so invitingly on each side of the regu- 
lar march of his college course. Ashe acquired 
more information and confidence these forays 
became more extensive and profitable. It was 
then the transition period from the shallow 
though graceful pages of Gillies, Rollin, Rus. 
sell, and Tytler, and the rabbinical agglomer- 
ations of Shuckford and Prideaux to the mod- 
ern school of free, profound, and Jahorious in- 
vestigation, which fas reared immortal mon- 
uments to its memory in the works of Hallam, 
Macaulay, Grote, Bancroft, Prescott, Motley, 
Nicbuhr, Bunsen, Schlosser, Thiers, and their 
fellows. But of the last-named none except 
Niebubr's History of Rome, and Hallam's 
Middle Ages, were accessible to him in the 
backwoods of Ohio. Cousin’s Course of the 
History of Modern Philosophy was just glitter- 
ing in the horizon, and Gibbon shone alone as 
the morning-star of the day of historie research, 
which he had heralded so long. The French 
Revolution he had seen only as presented in 
Burke’s brilliant vituperation and Scott's Tory 
diatribe. A republican picture of the great 
republican revolution, the fountain of all that 
is now tolerable in Europe, had not then been 
presented on any authentic and comprehensive 
page. 

Not only these. but all historical works of 
value, which the English, French, and German 
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languages can furnish, with an immense amount 
of other intellectual pabulum, were eagerly 
gathered, consumed with voracious appetite, 
and thoroughly digested. Supplied at last with 
the required means he braced himself for a 
systematic curriculum of law, and pursued it 
with marked constancy and success. While at 
the university he also took up the German and 
French languages and mastered them, and he 
erfected his scholarship in Latin and Greek. 
ntil his death he read all these languages with 
eat facility and accuracy, and he always kept 
is Greek Testament lying on his table for easy 
reference. 

After a thorough course atthe university Mr. 
Davis entered upon the practice of the law in 
Alexandria, Virginia. He began his profession 
without much to cheer him; but he wasnot the 
man to abandon a pursuit for lack of courage. 
His ability and industry attracted attention, and 
before long he had acquired a respectable prac- 
tice, which thenceforth protected him from all 
annoyances of a pecuniary nature. He toiled 
with unwearied assiduity, never appearing in 
the trial of a cause without the most elaborate 
and exhgustive preparation, and soon became 
known tò his professional brethren as a valua- 
ble. ally anda formidable foe. His natural 
aptitude for public affairs made itself manifest 
in due time, and some articles which he pre- 
pared on municipaland State politics gave him 
greatreputation. Healso published a series of 
newspaper essays, wherein he dared to ques- 
tion the divinity of slavery ; and these, though 
at the time thought to be not beyond the limits 
of free discussion, were cited againsthim long 
after as evidence that. he was a heretic in pro- 
slavery. Virginia and Maryland. 

On the 30th of October, 1845, he married 
Miss Constance T. Gardiner, daughter of Wil- 
liam C. Gardiner, Esq., a most accomplished 
and charming young lady, as beautiful and as 
fragile as a flower. She'lived to gladden his 
heart for but a few years, and then— 

“Like a lily drooping, 
She bowed her head and died.” 

In 1850 he came to Baltimore, and immedi- 
ately a high position, professional, social, and 
political, was awarded him. His forensic ef- 
forts at once commanded attention and enforced 
respect. The young men of most ability and 
promise gathered about him, and made him the 
center of their chosen circle. He became a 
prominent member of the Whig party, and was 
everywhere known as the brilliant orator and 
successful controvertist of the Scott campaign 
of 1852. The Whig party, worn out byits many 
gallant but unsuccessful battles, was ultimately 
gathered to its fathers, and Mr. Davis led off 
inthe American movement. He was elected 
successively to the Thirty- Fourth, Thirty- Fifth, 
and Thirty-Sixth Congresses by the American 
party from the fourth district of Maryland. 

e supported with great ability and zeal Mr. 
Fillmore for the Presidency in 1856, and in 
1860 accepted John Bell as the candidate of 
his party, though he clearly divined and plainly 
announced that the great battle was really be- 
tween Abraham Lincoln, as the representative 
of the national sentiment on the one hand, and 
secession and disunion in all their shades and 

hases on the other. To his seat in the Thirty- 
ighth Congress he was elected bythe Uncon- 
ditional Union party. ; 

Since the adjournment of the Thirty-Eighth 
Congress he-had been profoundly concerned in 
the momentous public questions now pressing 
for adjustment, and he did not fail on several 
fitting occasions to give his views at length to 
the public. Nevertheless, he frequently alluded 
to his earnest desire to retreat for awhile from 
the perplexing annoyances of public life. He 
had determined upon a long visit to Europe in 
the coming spring, and had almost concluded 
the purchase of a delightful country seat, where 
he hoped to recruit his weary brain’ for years 
to come from the exhaustless riches of nature. 
When the Thirty-Ninth Congress met, and he 
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read of his old companions in the work of 
legislation again gathering in their Halls and 
committee-rooms, I think, for at least a day or 
two, he felt.a longing to be among them. Dur- 
ing the second week of the session he again 
entered this Hall, but only as a*spectator. The 
greeting he received, so general, spontaneous, 
and cordial, from gentlemen on both sides of 
the House, touched his heart most sensibly. 
The crowd that gathered about him was so great 
that the party was obliged to retire to one of the 
larger ante-rooms for fear of interrupting the 
public business. A delightful interview amon 
old friends was the reward. He was charme 
with his reception, and mentioned it to me with 
intense satisfaction. Little did you, gentlemen, 
then think that between you anda beloved friend 
the curtain that shrouds eternity was so soon to 
be interposed. His sickness was of about a 
week's duration. Until the morning of the day 
preceding his death, his friends never doubted 
is recovery. Later in the day very unfavorable 
symptoms appeared, and all then realized. his 
danger. In the evening his wife spoke to him 
of a visit, for one day, which he had projected 
to his old friend, Mrs. S. F. Du Pont, when he 
replied in the last words he ever uttered, “It 
shows the folly of making plans even for a day.” 
He continued to fail rapidly in strength until 
two o'clock on the afternoon of Saturday, the 
80th of December, when Henry Winter Davis, 
in the forty-ninth year of his age, appeared be- 
fore his God. His death confirmed the opinion 
of Sir Thomas Browne, who declared, ‘ Mar- 
shaling all the horrors of death and contem- 
plating the extremities thereof, I find not any- 
thing therein able to daunt the courage of a 


| man, much less a well-resolved Christian.”’ He 


passed away so quietly that no one knew the 
moment of his departure. His was— 
“A death, like sleep: 
A gentle wafting to immortal life.” 

Mr. Davis left a widow, Mrs. Nancy Davis, 
a daughter of John B. Morris, Esq., of Balti- 
more, and two little girls, who were the idols 
of his heart. He was married a second time 
on the 26th of January, 1857. His nearest sur- 
viving collateral relation is Hon. David Davis, 
Associate Justice of the Supreme Conrt of the 
United States, who is his only cousin—german. 
To all these afflicted hearts may God be most 
gracious. 

Thus has the country lost one of the most 
able, eloquent, and fearless of its defenders. 
Called from this life at an age when most men 
are just beginning to command the respect and 
confidence of their fellows, he has left, never- 
theless, a fame as wide as our vast country. 
He died nineteen years younger than Washing- 
ton and eight years younger than Lincoln. At 
forty-eight years of age Washington had not 
seen the glories of Yorktown ċven in a vision, 
nor had Lincoln dreamed of the presidential 
chair; and if they had died at that age they 
would have been comparatively unknown in 
history. Doubtless God would have raised up 
other leaders, if they had been wanting, to con- 
duct the great American column, which He has 
chosen to be the body-guard of human rights 
and hopes, onward among the nations and the 
centuries; but in that event the 12th and 22d 
days of February would not be, as they now 
are, held sacred in our calendar. 

Mr. Davis had gathered into his house the 
literary treasures of four languages, and had 
reveled in spirit with the wise men of the ages. 
He had conned his books as jealously as a miner 
peering for gold, and had not left a panful of 
earth unwashed. He had collected the purest 
ore of truth and the richest gems of thought, 
until he was able to crown himself with knowl- 
edge. Blessed with a felicitous. power of an- 
alysis and a prodigious memory, he ransacked 
history, ancient and modern, sacred and pro- 
fane; science, pure, empirical, and metaphys- 
ical; the arts, mechanical and liberal; the pro- 
fessions, law, divinity, and medicine; poetry 
and the miscellanies of literature; and in all 


these great departments ofhuman lore he moved 
as easily as most men do in their particular 
proyince. His habit was not only to. read but 
to reread the best of his books frequently, and 
he was continually supplying himself with better 
editions of his favorites. In current, playful 
conversation with friends he quoted right and 
left, in brief and at length, from the classics, 
ancient and modern, and from the drama, tragic 
and comic. In his speeches, on the contrary, 
he quoted but little; and only when he seemed 
to run upon a thought already expressea by 
some one else with singular force and apposite- 
ness. He was the best scholar I ever met for 
his years and active life, and was surpassed 
hy very few, excepting mere book-worms. He 
has for many years heen engaged in collecting 
extracts from mewspapers, containing the lead» 
ing facts and public documents of the day; but 
he never common-placed from books. His 
thesaurus was his head. 

I have but little personal knowledge of Mr. 
Davis as a lawyer. It was never my good for- 
tune to be associated with him in the trial of a 
cause; nor have I ever been present when he - 
was so engaged. But at the time of his death 
he filled a high position at the bar, and was 
chosen to lead against the most distinguished 
of his brethren. On public and constitutional 
questions, as distinguished from those involving 
only private rights, he was a host, and in the 
argument of the cases which grew out of the 
adoption of the new constitution of Maryland 
he won golden laurels, and drew extraordinary 
encomiums even from his opponents in that 
angry litigation. Ife was thoroughly read in 
the decisions of the Federal courts, and espe- 
cially in those declaring and defining constitu- 
tional principles. ; 

Possessed of a mind of remarkable power, 
scope, and activity; with an immense fund of 
precious information, ready to respond to any 
call he might make upon it, however sudden; 
wielding a system of logic formed in the sever- 
est school, and tried by long practice ; gifted 
with a rare command of language and an elo- 
quence well nigh superhuman; and withal 
graced with manners the most accomplished 
and refined, and a person unusually handsome, 
graceful, and attractive, Mr. Davis entered 
public life with almost unparalleled personal 
advantages. Having boldly presented himself 
before the most rigorous tribunal in the world, 
he proved himself worthy of its favor and at- 
tention. He soon rose to the front rank of 
debaters, and whenever he addressed the House 
all sides gave him a delighted audience. 

I shall not attempt a review of the topics 
discussed in the Thirty-Fourth and Thirty- Fifth 
Congresses. The day was fast coming when 
contests for the Speakership and battles over 
appropriation bills, ay, even the fierce strug- 
gle over Kansas, would sink into insignificance, 
and Mr, Davis, with that political prescience 
for which he was always remarkable, seemed 
to discern the first sign of the coming storm. 
The winds had been long sown, and now the 
whirlwind was tobereaped. ‘The Thirty-Sixth 
Congress, which had opened so inauspiciously, 
and which his vote had saved from becoming a 
perpetuated bedlam, met for its second session 
on the 3d of December, 1860, with the clouds 
of civil war fast settling down upon the nation. 
Tn the hope that war might yet be averted, on 
the fourth day of the session, the celebrated 
committee of thirty-three was raised, with the 
lamented Corwin, of Ohio, as chairman, and Mr. 
Davis as the member from Maryland. When 
the commitiee reported, Mr. Davis sustained 
the majority report in an able speech, in which, 
after urging every argument in favor of the 
report, he boldly proclaimed his own views, 
and the duties of his State and country. In 
his speech of 7th February, 1861, he said: 

“F do not wish to say one word which will exas- 
perate the already too much inflamed state of the 
public mind; but I will say that the Constitution of 


the United States, and the laws made in pursuanee 
i thereof, must be enforced ; and they who stand across 
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the path of that enforcement must either destroy the 
power of the United States, or it will destroy them.” : 
For such utterances only a small part of the 
people of his State was on that day prepared. 
Seduced by the wish, they still believed that 
the Union could be preserved by fair and mu- 
tual concessionis. ` They were on their knees 
praying for peace, ignorant that bloody war 
ad already girded on hissword. His language 
was then deemed too harsh and unconciliatory, 
and hundreds, I among the number, denounced 
him in unmeasured terms. Before the expira- 
tion of three months events had demonstrated 
his wisdom and our folly, and other paragraphs 
from that same speech became the fighting 
creed of the Union men of Maryland. He 
further said, on that occasion : i 
“ But, sir, there is one State I càn speak for, and 
that is the State of Maryland. Confident in the 
strength of this great Government to protect every 
interest, gratcful for almost a century of unalloyed 
blessings, she has fomented no agitation; she has 
done no act to disturb the public peace; she has 
rested in the consciousness that if there be wrong the 
Congress of the United States will remedy it; and 
that none exists which revolution would not aggra- 
vate.” i 
“ Mr. Speaker, I am here this day to speak, and I 
say that 1 do speak, for the people of Maryland, who 
are loyal to the United States; and that when my 
Judgment is contested, I appeal to the people for its 
accuracy, and J am ready to maintainit before them.” 
“In Maryland we aredull, and cannotcomprehend 
the right of secession. We donot recognize the right 
to make a revolution by a vote. Wedo not recog- 
nize the right of Maryland to repeal the Constitution 
of the United States, and if any convention there, 
called by whatever authority, under whatever au- 
spices, undertake to inaugurate revolution in Mary- 
land, their authority will be resisted and defied in 
arms on the soil of Maryland, in the name and by the 
authority of the Constitution of the United States.” 
In January, 1861, the ensign of the Republic, 
while covering a mission of merey, was fired 
on by traitors. hy February Jefferson Davis 
said, at Stevenson, Alabama, ‘‘We will carry 
war where it is easy to advance, where food 
for the sword and torch await our armies in 
the densely populated cities.” In March the 
Thirty-Sixth Congress, after vainly passing con- 
ciliatory resolutions by the score, among other 
things recommending the repeal of all personal 
liberty bills, declaring that there was no au- 
thority outside of the States where slavery was 
recognized to interfere with slaves or slavery 
therein, and proposing by two thirds votes of 
both Houses an amendment of the Constitu- 
tion prohibiting any future amendment giving 
Congress power over slavery in the States, 
adjourned amid general terror and distress. 
Abraham Lincoln, having passed through the 
midst of his enemies, appeared at Washington 
in due time and delivered his inaugural, closing 
with these memorable words: i 


“in your hands, my dissatisfied fellow-countrymen, 
and not in mine, is the momentous issue of civil war. 
The Government will not assail you. j 

“You can haveno conflict without being yourselves 
the aggressors. You can have no oath registered in 
heaven to destroy the Government, while Ishall have 
tho most solemn one to ‘preserve, protect, and de- 

end it. 


“Tamloth to close, Wearenot enemies, but friends. 
We must not be enemies, Though passion may have 
strained, it must not break, our bonds of affection. 

fhe mystic chords of memory, stretching from 
every battie-field and patriot grave to every living 
heart and hearth-stone all over this broad land, will 
yetswell the chorus of the Union, when again touched, 
a surely they will be, by the better angels of our na- 
ure. 

Words which, if human heartsdo not harden 
into stone, through the long ages yet to come, 
“Will plead like angels, trumpet-tongued, against 

The deep damnation of his taking of.” oun 

The appeal was spurned; and in the face of 
its almost godlike gentleness. they, who al- 
ready gloried in their anticipated saturnalia 
of blood, inhumanly and falsely stigmatized it 
asadeclaration of war. Thelong-patient North, 


slow to anger, in its agony still cried, ‘ My. 


brother; oh, my brother!’ It remained for 


that final, ineradicable infamy of Sumter. to 
arouse the nation to arms! Atlast, to murder 
at one blow: the hopes we had nursed so ten- 
derly, they impiously dragged in the dust the 
glorious symbol of our. national life and ma- 


Jesty; heaping dishonor upon it, and like the | 


sneering devil at the crucifixion, erying out, 
tt Come and deliver thyseif;’’ and then no man, 
with the heart of a man, who loved his coun- 
try and feared his God, dared longer delay to 
prepare for that great struggle which was des- 
tined to rock the earth. , ; 

Poor Maryland! cursed with slavery, doubly 
cursed With traitors! Mr. Davis had said that 
Maryland was loyal to the United States, and 
had pledged himself to maintain that position 
before the people. The timesoon came for him 
to. redeem his pledge. On the morning of the 
15th of April the President issued his procla- 
mation calling a special session of Congress, 
which made an extra election necessary in Ma- 
ryland. Before the sun of that day had gone 
down, this card was promulgated : 

To the Voters of the Fourth Congressional District 
of Maryland; I bercby announce myself as a candi- 
date for the House of Representatives of the Thirty- 
Seventh Congress of the United States of America, 
Bpan the basis of the unconditional maintenance of the |} 

72207. 

Should my fellow-citizens oflike views manifesttheir Í 
preference fora different candidate on that basis, it is 
not my purpose to embarrass them. t 

April 15, 1861. H. WINTER DAV IS. 

But dark days. were coming for Baltimore. 
A mob, systematically organized in complicity 
with the rebelsat Richmond and Harper’s Ferry, 
seized and kept in subjection an unsuspecting 
and unarmed population from the 19th to the 
24th of April, For six daysmurder and treason 
held joint sway; and at the conclusion of their 
tragedy ofhornid barbarities, they gave the farce 
of holding an election for members of the House 
of Delegates. 

To show the spirit that moved Mr. Davis 
under this ordeal I cite from his letter, written 
on the 28th, to Hon. William H. Seward, the 
following: ) 

“Ihavebeentrying to collect the personsappointed | 
scattered by the storm, and to compel them to take |} 
their offices or to decline. H 

“T have sought men of undoubted courage and 
capacity for the places vacated. 

> We must show the secessionists that we are not 


frightened, but are resolved to maintain the Govern- 
ment in the exercise of all its functions in Mary- 


and. 

“We have organized a guard, who will accompany || 
the officers and hold the public buildings against all |! 
the secessionists in Maryland. 

“A great reaction hassetin. Ifwenow act promptly 
the day is ours, and the State is safe.” 

These matters being adjusted, he immediately 
took the field for Congress on his platform | 
against Mr. Henry May, conservative Union, 
and in the face of an opposition which few men 
have dared to encounter, he carried on, unre- 
mittingly from that time until the election on 
the 18th of June, the most brilliant campaign 
against open traitors, doubters, and dodgers 
that unrivaled eloquence, courage, and activity 
could achieve. Everywhere, day and night, in 
sunshine and storm, in the market-houses, at 
the street-corners, and in the public halls his 
voice rang out clear, loud, and defiant for the 
*“unconditional maintenance’? of the Union. 
He was defeated, but he sanctified the name of 
unconditional Union in the vocabulary of every 
true Marylander. He gathered but 6,000 votes 
out of 14,000, yet the result was a triumph 
which gave him the real fruits of victory; and 
he exclaimed to a friend, with laudable pride, 
‘‘With six thousand of the workingmen of Bal- 
timore on my side, won in such a contest, I 


defy them to take the State out of the Union.” |] 
Though not elected, he never ceased his efforts. f 


With us it was a struggle for homes, hearths, 
and lives. He said at Brooklyn: ` 
“Youseethe conflagration from a distance: it blis- + 


i lion. 


ters me at my side, You can survive the integrity of 
the nation; wein Maryland would live on the side of |! 
a 
Itis for us life and liberty; it is for you greatness 
strength, and prosperity.” . ib PAAS 

Nothing appalled him; nothing deterred him. 
He said at Baltimore, in 1861: 

“ The War Department bas been taught by the mis- 
fortune at Ball Run, which has broken no power |! 
nor any'spirit, which bowed no State nor made any. |! 
heart falter, which was felt as a humiliation, that has | 
brought forth wisdom.” a 


He also said, speaking of the rebels, and fore- | 


H 
: 
i 


gulf, perpetually tending to plunge into its depths, i , : 
|| bridge by daylight, and then crossed the Chesa- 


telling his own fate, if they succeeded in Mary- 
land: 

“They have inaugurated an cra of confiscations, 
proscriptions, and exiles. Read their acts of greedy 
confiscation, their law of proscriptions by the thon- 
sands. Behold the flying oxiles from the unfriendly 
soilof Virginia, Tennessee, and Missouri. 

And so he worked on, never abating one jot 
of his uncompromising devotion to the Union, 
like a second Peter the Hermit, preaching a 


| cause, as he believed, truly represented by in: 


gignia as sacred as the Cross, and for which 
no sacrifice, not even death, was too great. 
But his crowniug glory was his leadership of 
the emancipation movement. ‘The rebels, not- 
withstanding ‘*My Maryland's’ bloody wel- 
comeat South Mountain and Antietam, claimed 
that she must belong to their confederacy, be- 


| cause of the homogencousness of her insti- 
| tutions. 


They contended that the fetters of 
slavery formed a chain that stretched across 
the Potomac, and held: in bondage not only 


| 87,000 slaves, but 600,000 white people also. 


Their constant theme was ‘* the deliverance’? 
of Maryland. We resolved to break that last 
tie, and to take position unalierably on the side 
of the Union and freedom, and thus to deal the 
final blow to the cause and support of rebel- 
We organized our little band, almost 
ridiculous from its want ‘of numbers, early in 
1868. A Sibley tent would have held our whole 
army. Our enemies laughed us to scorn, and 
the politicians would not accept our help on 
any terms; but denied us as earnestly as Peter 
denied his Lord. Mr. Davis was our acknowl- 
edged leader, and it was in the heat and fury of 
the contest which followed that our hearts were 
welded into permanent friendship. He was the 

latform-maker, and he announced it in a few 
ines: 


“A hearty support of the entire policy of the 
national Administration, including immediate eman- 


| cipation by constitutional means.” 


It wasvery short, butit covered all the ground, 
The campaign opened by the publication of an 
address, written by Mr. Davis to the people of 
Maryland, which, I venture to say, is unsur- 
passed by any siate paper published in this age 
of able state papers for the warmth and vigor 
of its diction, and the lucidity and conclusive- 
ness of its argumentation. It is a pamphlet 
of twenty pages, glowing throughout with the 
unmistakable marks of his genius and patri- 
otism, and closing with these words of stirring 
cheer: 

“Wedo not doubt the result, and expect, freed from 
the trammels which now bind her, to see Maryland, 
at no distant day, rapidly advancing in a course of 
unexampled prosperity with her sister /ree States of 
the undivided and indivisible Republic.” - 

Mr. Davis was ubiquitous.. He was the life 
and soul of the whole contest. He arranged 
the order of battle, dictated the correspondence, 
wrote the important articles for the newspapers, 
and addressed all the concerted meetings. In 
short, neither his voice nor his pen rested in 
all the time of our travail. He would have no 
compromise; but rejected all overtures of the 
enemy short of unconditional surrender. On 
the Eastern Shore he spoke with irresistible 
power at Elkton, Easton, Salisbury, and Snow 
Hill, at each of the three last-named towns with 
a crowd of wondering “ American citizens of 
African descent”? listening to him from afar, 
and looking upon him as if they believed him 
tobe the seraph Abdicl. His last appointment, 
in extreme southern Maryland, he filled on Fri- 
day, after which, bidding me a cordial god- 
speed, he descended from the stand, sprang into 
an open wagon awaiting him, traveled eighty 
miles through a raw night air, reached Cam- 


peake, sixty miles, in time to close the cam- 
paign with one of his ringing speeches in Mon- 
ument square, Baltimore, on Saturday night. 
In this, our first contest, we were completely 
victorious. 

Bat we had yet a weary way before ns. The 
Legislature had then to pass a law calling a 
convention. That law had to be approved by 
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a majority of the people. Members of the con- 
vention had then to be élected in all parts of 
the State, and the Constitution which they 
adopted had to be carried by a majority of the 
popular vote. He allowed himself no reprieve 
from labor untilall this had been accomplished. 
And when the rest of us, worn out by this in- 
cessant toil, gladly sought rest, he went before 
the Court. of Appeals to maintain everything 
that had been done against all comers, and did 
so triumphantly. 

Let free Maryland never forget the debt of 
eternal gratitude she owes to Henry Winter 
Davis. 

If oratory means the power of presenting 
thoughts by public and sustained speech to an 
audience in the manner best adapted to win a 
favorable decision of the question at issue, then 
Mr. Davis assuredly occupied the highest posi- 
tion as an orator. He always held his hear- 
ers in rapt attention until he closed, and then 
they lingered about to discuss with one another 
what they had heard. I have seen a promis- 
cuous assembly, made up of friends and oppo- 


nents, remain exposed to a beating rain for two 
hours rather than forego hearing him. Those 
who had heard him most frequently were al- 
ways ready to make the greatest effort to hear 
him again. Even his bitterest enemies have 
been known to stand shivering on the street 
corners for a whole evening, charmed by his 
marvelous tongue. His stump efforts never 
fell below his high standard. He never con- 
descended to a mere attempt to amuse. He 
always spoke to instruct, to convince, and to 
persuade through the higher and better avenues 
to favor. I never heard him deliver a speech 
that was not worthy of being printed and pre- 
served. Asa stump orator he was unapproach- 
able, in my estimation, and I say that with a 
clear recollection of having heard, when a 
boy, that wonder of Yankee birth and south- 
ern development, S. S. Prentiss. 

Mr. Davis's ripe scholarship promptly tend- 
ered to his thought the happiest illustrations 
and the most appropriate forms of expression. 
His brain had become a teeming cornucopia, 
whence flowed in exhaustless profusion the 
most beautiful flowers and the most substan- 
tial fruits; and yet he never indulged in excess- 
ive ornamentation. His taste was almost aus- 
terely chaste. His style was perspicuous, 
energetic, concise, and withal highly elegant. 
He never loaded his sentences with meretri- 
cious finery, or high-sounding, supernumerary 
words. When he did use the jewelry of rhet- 
oric, he would quietly set a metaphor in his 
page or throw a comparison into his speech 
which would serve to light up with startling 
distinctness the colossal proportions of his 
argument. Of humor he had none; but his 
wit and sarcasm at times would glitter like the 
brandished cimeter of Saladin, and, descending, 
would cut as keenly. The pathetic he never 
attempted; but-when angered by a malicious 
assault his ‘invective was consuming, and his 
epithets would wound like pellets of lead. 
Although gallant to the graces of expression, 
he always compelled hisrhetoric to act as hand- 
maid to his dialectics. 

Style may sometimes be an exotic; but when 
i is, it is sure to partake more and more as 
years increase, of the peculiarities of the soil 
wherein it is nurtured. But the style of Mr. 
Davis was indigenous and strongly marked by 
his individuality. Although he doubtless ad- 
mired and perhaps imitated the condensation 
and dignity of Gibbon, yet it is certain that he 
earefully avoided the monotonous stateliness, 
and the elaborate and ostentatious art of that 
most erudite historian. I look in vain for his 
model in the skeptical Gibbon, the eynicalfi 
Bolingbroke, or the. gorgeous Burke. These | 


of false belief and practice. Not even from | 
Tacitus, upon whom he looked with the great- | 


i 


f 


} 


i 


est favor, could he have acquired his burning 
and impressive diction. Henry Winter Davis | 


was a man of faith, and believed in Christ and 


| his fellow-man... His heart and mind were both 


nourished into their full dimensions under the 
fostering influences of-our free institutions; so 
that, being reared a freeman, he thought and 
spake as became a freeman. No other land 
could have produced such dauntless courage 
and such heroic devotion to honest conviction 
in a public man; and even our laħd has pro- 
duced but few men of his stamp and ability. His 
implicit faith in God's eternal justice, and-his 
grand moral courage imparted to him his pros- 
elyting zeal, and gave him that amazing, kind- 
ling power which enabled him to light the fires 
of enthusiasm wherever he touched the public 
mind. 

To show his power in extemporaneous debate, 
as well as his determined patriotism, I will 
introduce a passage from his speech of April 
11, 1864, delivered in the House of Represent- 
atives. You will remember that the end of the 
rebellion had not then appeared. . Grant, with 
hisinvincible legions, had not started to execute 
that greatest military movement of modern 
times, by which, after months of. bloody per- 
sistence, hurling themselves continually against 
what seemed the frowning front of destiny, 
they finally drove the enemy from his strong- 
holds, made Fortune herself captive, and, bind- 
ing her to their standards, held her there, until 
the surrender of every rebel in arms closcd 
the war amid the exultant plaudits of men and 
angels. Our hopes had not then grown into 
victory, and we looked forward anxiously to 
the terrible march from the Rappahannock to 
Richmond. Thinking that’ perhaps our arm 
stood appalled before the great duty require 
of it, and that the people might be diverted 
from their purpose to crush the rebellion, when 
they saw that it could only be accomplished at 
the cost of an ocean of human blood, a call 
was made on the floor of the American Con- 
gress for a recognition of the southern confed- 


eracy. Speaking for the nation, Mr. Davis 
said: s 
“But, Mr. Speaker, if it be said that a time may 


come when the question of recognizing the southern 
confederacy will havo to be answered, I admit it.” 
* * * #* “When the people, exhausted by 
taxation, weary of sacrifices, drained of blood, be- 
trayed by their rulers, deluded by demagogues into 
believing that peace is the way to union, and submis- 
sion the path to victory, shall throw down their arms 
before the advancing foe; when vast chasms across 
every State shall make it apparent to every eye, when 
too late to remedy it, that division from the South is 
anarchy at the North, and that peace without union is 
the end of the Republic; then the independence of the 
South will be an accomplished fact, and gentlemen 
may, without treason to the dead Republic, rise in 
this migratory: House, wherever it may then be in 
America. and declare themselves for recognizing their 
mastersatthe South rather than exterminating them. 
Until that day,in the nameof the American nation; 
in the name of every house in the land where there 
is one dead for the holy cause; in the name of those 
who stand before us in the ranks of battle; in the 


| name of the liberty our ancestors have confided to 


us, I devote to eternal exeeration the name of him 
who shall propose to destroy this blessed land rather 
than its enemies, oN prac i 

*' But until that time arrive it is the judgment of 
the American people there shall be no compromise; 
that ruin to ourselves or ruin to the sonthern rebels 
are the only alternatives. It is only by resolutions 


| of this-kind that nations can rise above great dan- 


gers and overcome them im crises like this. It was 
only by turning France into a camp, resolved that 
Europe might exterminate but should not subjugate 
her, that France is the Jeading empire of Europe to- 
day. Itis by such a resolve that the American peo- 
ple, coercing a reluctant Government to draw the 
sword and stake the naticnal existence on the integ- 
rity of the Republic, are now anything but the frag- 


| ments of anation before the world, the scorn and hiss 


of every petty tyrant. Itis because the people of the 
United States, rising to the height of the oceasion, 
dedicated this generation to the sword, and pouring 
out the blood of their children as of no account, and 
vowing before high Heaven that there should be no 
end to this conflict but ruin absolute or absolute tri- 
umph, that we now are what we are; thatthe banner 
of the Republic, still pointing onward, floats proudly 
in the face of the enemy; that vast regions are re- 
duced to obedience to the Jaws, and that a great host 


were all to him intellectual giants; but giants | iP armed array now presses with steady step into the 


dark regions of the rebellion. It is only by the ear- 
nest and abiding rescluiion of the people that, what- 
ever shall be our fate, it shall be grand as the Amer- 
ican nation, worthy of that Republic which first trod 
the path of empire and made no peace but under the 
banners of victory, that the American people will 
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survive in history, And that will saveus. Weshall 
succeed, and not fail. Ihave an abiding confidence 
in the firmness, the patience, the endurance of the 
American people; and, having vowed to stand-in 
history on the great resolve to accept of nothing but 
Victory or ruin, victory is ours, And if with ‘such 
heroic resolve we fall, we fall with honor,and trans- 
mit the name of liberty, committed: to our keeping 
untarnished, to go down to future generations. The 
historian of our decline and fall, contemplating the 
ruins of the last great republic, and drawing from its 
fate lessons of wisdom on the waywardness of men, 
shall drop a tear as he records with sorrow the vain 
heroism of that people who dedicated and sacrificed 
themselves to the cause of freedom, and bf their 
example will keep alive her worship in the hearts of 
men till happier generations shall learn to walk in 
her paths, Yes, sir, if we must fall, letourlast hours 
bo stained by no weakness. If we must full, let us 
stand amid the crash of the falling Republie and be 
buried in its ruins, so that history may take note that 
men lived in the middle of the nineteenth century 
worthy of a better fate, but chastised by God for the 
sinsof their forefathers. Let theruins of the Republic 
remain to testify to the latest generations our great- 
ness and our heroism. And lct Liberty, crownless 
and childless, sit upon these ruins, erying aloud in. a 
sad wail to the nations of the world, ‘I nursed and 
brought. up children and they have rebelled against 
moo? : 

Mr. Davis's most striking characteristics were 
his devotion to principle and his indomitable 
courage. There never was a moment when he 
could be truthfully charged with trimming or 
insincerity. His views were always clearly 
avowed and fearlessly maintained. He.hated 
slavery and he did not attempt to conceal it. 
He remembered the lessons of his youth, and 
his heart rebelled against the injustice of the 
system. His antipathy was deeply grounded 
in his convictions, and he could not be dis- 
suaded, nor frightened, nor driven from ex- 
pressing it. ; 

He was not a great captain, nor a mighty 
ruler ; he wasonly one of the people, but, never- 
theless, a hero. Born underthe flag ofa nation 
which claimed for its cardinal principle of gov- 
ernment, that all men are created free, yet held 
in abject slavery four millionsof human beings; 
which erected altars to the living God, yet de- 
nied to creatures, formed in the image of God 
and charged with the custody of immortal souls, 
the common rights of humanity; he declared 
that the hateful inconsistency should cease to 
defile the prayers of Christians and stultify the 
advocates of freedom. No dreamer was he, no 
mere theorist, but a worker, and a strong one, 
who did well the work committed to him. He 
entered upon his self-imposed task when sur- 
rounded by slaves and slave-owners. He stood 
face to face with the iniquitous superstition, 
and to their teeth defied its worshipers. To 
make proselytes he had to conquer prejudices, 
correct traditions, elevate duty above interest, 
and induce men, who had been the propagand- 
ists of slavery, to become its destroyers, Think 
you his work was easy? Count the long years 
of his unequal strife; gather from the winds, 
which scattered them, the eurses of his foes; 
suffer under all the annoyances and insults 
which malice and falsehood can invent, and 
you will then understand how much of heart 
and hope, of courage and self-relying zeal were 
required to make him what he was, and to qual- 
ify him to do what be did. And what did he? 
When the rough hand of war had stripped off 
the pretexts which enveloped therebellion, and 
it became evident that slavery had struck at the 
life of the Republic, unmindful of consequences 
to himself, he, among the first, arraigned the 
real traitor and demanded the penalty of death. 
The denunciations that fell upon him like a 
cloud wrapped him in a mantle of honor, and 
more truthfully than the great Roman orator 
he could have exclaimed, “Ego hoc animo 
semperfut, yl invidiam virtute partam, gloriam 
non invidiam putarem. Ae 

This man, so stern and inflexible in the exe- 
cution of a purpose, so rigorous in his demands 
of other men in behalf of a principle, so indif- 
ferent to preferment, and all base objects of, 
-pursuit, had a monitor to whom he always gave 
an open ear and a prompt assent. It was no 
demon like that which attended Socrates, no 
| witch like that invoked by Saul, no fiend like 
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of her: 

“My mother was a lady of graceful and simple 
manners, faircomplexion, blae eyes, and auburn hair, 
with a rich and exquisite voice, that stil! thrills my 
memory with the echo of its vanished music. She 
was highly educated for her day, when Annapolis was 
the focus of intellect and fashion for’Maryland, and 
its fruits shone through her conversation, and colored 
and completed hernatural eloquence, which my father 
used to say would have made her an orator, if it had 
not been thrown away on a woman. She was the 
incarnation of all that is Christian in life and hope, 
in charity and thought, ready for every good work, 
herself the example of all she taught.” 2 

It was the force of her precept and example 
that. formed the man, and supplied him with 
his shield and buckler. His private life was 
spotless. His habits were regular and abste-. 
mious, and his practice in close conformity 
with the Episcopal church, of which he was a 
member. e invariably attended divine ser- 
vice on Sunday, and confined himself for the 
remainder of the day to a course of religious 
reading. * If from his.father he drew a courage 
and a fierce determination before which his en- 
emies fled in confusion; from his mother he 
inherited those milder qualities that won for 
him friends, as true and devoted as man ever 

ossessed. Some have said he was hard and 

ictatorial. They had seen him only when a 
high resolve had fired his breast, and when the 
gleam ofbattle had lighted his countenance. His 
friends saw decper, and knew that beneath the 
exterior he assumed in his struggles with the 
world there beat a heart as pure and unsullied, 
as confiding and as gentle as ever sanctified the 
domestic circle, or made loved ones happy. 
His heart reminded me of a spring among the 
hills of the Susquehanna to which I often re- 
sorted in my youth; around a part of it we boys 
had built a stone wall to protect it from out- 
rage, while on the side next home we left open 
a path, casily traveled by familiar fcet, and lead- 
ing straight to the sweet and perennial waters 
within. 

He lived to hear the salvos that announced, 
after more than two eonturies of bondage, the 
redemption of his native State. He lived to 
vote for that grand act of enfranchisement that 
wiped from the escutcheon of the nation the 
leprous stain of slavery; and to know that the 
Constitution of the United States no longer 
recognized and protected property in man. He 
lived to witness the triumph of his country in 
its desperate struggle with treason, and to be- 
hold all its enemies, cither wanderers like Cain 
over the earth, or suppliants for mercy at her 
feet. He lived to eateh the first glimpse of the 
coming glory of that new era of progress that 
matchless valor had won through the blood 
and carnage of a thousand battle-fields. He 
lived, through all the storm of war, to see, at 
last, America rejuvenated, rescued from the 
grasp of despotism, and rise victorious with her 
garments purified and her brow radiant with 
the unsullied light of liberty, He lived to greet 
the return of ‘“meck-eyed peace,” and then he 
gently laid his head upon her bosom and 
breathed out there his noble spirit. 

The sword may rust in its scabbard, and so 
let it; but free men with free thought and free 
speech will wage unceasing war until truth shall 
be enthroned and sit empress of the world. 
Would to God that he had been spared to com- 
plete a life of three-score and ten years for 
the sake of his country and posterity. When I 
think of the good he would have accomplished 
had he survived ‘for twenty years, I can say, in 
the language of Fisher Ames, ‘‘ My heart, pen- 
etrated with the remembrance of the man, 

‘grows liquid as I speak, and I could pour it 
out like water.” 

At the portals of his tomb we may bid fare- 
well to the faithful Christian in the full assur- 


ance that a blessed life awaits him beyond the 
grave. 
from our sight and gone down into the dark 
waters. 


` “So sinks the day-star in the occan bed, 
And yet anon repairs his drooping head, 


And tricks’his beams and with new-spangled ore, 


Flames in the forehead of the morning sky.” 

From this Hall, whereas ascholar, statesman, 
and orator, he shone so brightly, he has disap- 

eared forever. Never again will he, answer- 
ing to the roll-call from this desk, respond for 
his country and the rights of man. No more 
shall we hear his fervid eloquence in the day 
of imminent peril, invoking us, who hold the 
mighty power of peace and war, to dedicate 
ourselves, if need be, to the sword, but to ac- 
cept no end of the conflict save that of abso- 
lute triumph for our country. He has gone to 
answer the great roll-call above, where- the 
“brazen throat of. war’ is voiceless in the 
presence of the Prince of Peace. Let us ha- 
bitually turn to his recorded words, and gather 
wisdom as from the testament of a departed 
sage; and since we were witnesses of his tire- 
less devotion to the cause of human freedom, 
let us direct that on the monument. which lov- 
ing hearts and willing hands. will soon erect 
over his remains, there'shal] be deeply engraved 


| the figure of a bursting shackle, as the emblem 


of the faith in which he lived and died. 

For the Christian, ‘scholar, statesman, and 
orator, all good men are mourners; but what 
shall I say of that grief which none can share, 
the grief of sincere friendship? 

Oh! my friend! comforted by the belief that 
you, while living, deemed me worthy to be 
your companion, and loaded me with the proofs 
of your esteem, I shall fondly treasure, during 
my remaining years, the recollection of your 
smile and counsel. Lost to me is the strong 
arm whereon I have so often leaned; but in 
that path, which in time past we trod most joy- 
fully together, I shall continue, as God shall 
give me tosee my duty, with unfaltering, though 
perhaps with unskillful steps, right onward to 
the end. 

Admiring his brilliant inteHect and varied 
acquirements, his invincible courage and un- 
swerving fortitude, glorying in his good works 
and fair renown, but more than all loving the 
man, J shall endeavor to assuage the bitterness 
of grief by applying to him those words of proud, 
though tearful, satisfaction, from which the 
faithful Tacitus drew consolation for the loss 
of that noble Roman whom he delighted to 
honor: 

*' Quidquid ex Agricola amavimus, quidquid mirati 


sumus, manet mansurumqueest, in animis hominum, 
in oternitate temporum, fama rerum.” 


The Public Debt and Specie Payments. 


SPEECH OF HON. J. A. GARFIELD, 
OF OIO, 
Ix rau House or REPRESENTATIVES, 
March 16, 1866. 

The House having under consideration the bill to 
amend an act entitled “An actto provide ways and 
means to support the Government,” approved March 
3, 1865— 

Mr. GARFIELD said: 

Mr. SPEAKER: After the long and spirited 
contest on this bill, I shall do little beyond 
making as plain a statement as I can of the 
conditions of the great financial problem now 
before the country for solution. The bill re- 
lates to two leading points in that problem, 
namely: 

1. To our indebtedness that shall accrue 
from time to time in the course of the next 
three years, : 

2. To our currency and its relation to the 
standard of value. 

I shall notice these in the order I have 
named them. - 

Several gentlemen have said, during the 


Serenely and trustfully he has passed’ 


progress of this debate, that what might have 
been a very proper financial measure in time 
of war might. be a very dangerous and unne- 
cessary one in time. of peace; that the vast 
powers proposed to be given to the Seerctaty 
of the Treasury in this bill are powers only 
justifiable in time of great public danger, as 
uring the late war. 

Now, I beg to remind gentlemen that the 
financial problems before this country are be- 
coming greater since the war than they were 
during its progress. In the midst of the war, 
when the blood of the nation was up; when pa- 
triotism was aroused, and the people were deter- 
mined to put down the rebellion and preserve 
the Republic at all hazards ; when the last man 
and the last dollar were offered a willing sacri- 
fice, it was comparatively easy to pass financial 
bills and raise millions of. money. But now, 
when we are to gather up all the pledges and 
promises of four terrible years, and redeem 
them out of the solid resources of the people _ 
in time of peace, the problem is far more diffi- 
cult. To solve it successfully requires greater 
exertion, and perhaps even greater financial 
ability than would be requisite were the war 
still raging. 

What is the amount. of indebtedness to be 
met, and when must it be met? To this ques- 
tion I invite the carcful and earnest attention 
of the House. I shall give the official state- 
ment of the amount of our total indebtedness 
and also of that portion soon to become due. 
The amount of our public debt on the first day 
of this month was $2,711,850,000. Less than 
half of this amount is funded. Within the next 
three years $1,600,000,000 of this debt will fall 
due, and will be presented at the counter of the 
Treasury Department for payment. That pay- 
ment must be promptly made or our paper goes 
to protest and our credit is broken. I hold in 
my hand an official table showing the amount ` 
of our indebtedness that matures during each 
half year for the next two years, which, after a 
word of explanation, I will read. 

There was on, the last day of February, 1866, 
a portion of our debt in the form of a tempo- 
rary loan to the amount of $119,385,194 50, 
payable at the option of the lender after ten 

ays’ notice. It would hardly be fair to reckon 
that whole amount as payable within the first 
six months, yet as it may be called for at auy 
time, and is the least valuable form of loan, it 
must be added to the statement of indebted- 
ness soon to be met. With this explanation, 
and supposing the payment of this loan to be 
demandsd within the next six months, I call 
attention to the facts exhibited in the table, 

Between this day and the 30th day of June 
next, we must pay, in addition to the regular 
expenditure of the Government, $138,674,- 
874 82. During the six months ending De- 
cember 31, 1866, we must pay $47,665,000. 
During the six months ending June 30, 1867, 
we must pay $8,471,000. During the six months 
ending December 81, 1867, we must pay $350,- 
000,000. During the six months ending June 
30, 1868, we must pay $369,415,250. During 
the six months ending December 31, 1868, we 
must pay $287,564,482. So that between this 
and the assembling of the next Congress there 
must be paid over the counter of the Treasury, 
besides the ordinary expenses of the Govern- 
ment, $1,201,890,607 62. 

I am sure that every member of this House 
acknowledges that this is a sacred obligation, 
every dollar of which must be promptly met the 
day it is due. I take it for granted that no man 
here will consent that a single dollar of it shall 
go to protest, or that any act of this House 
shall bear the least taint or color of repudiation. 
We must, therefore, meet these obligations, 
How can it be done? 

Mr. SPALDING. Will my colleague allow 
me a question? i 

Mr. GARFIELD. Certainly. 

Mr. SPALDING. Does not this amount of 


|| indebtedness thus maturing include the seven- 
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thirty bonds for which the Government may 
issue five-twenty bonds? ; 

Mr. GARFIELD. My colleague is correct. 
Most of the seven-thirty bonds are included in 
this amount, but they must be redeemed in 
money of five-twenty bonds, at the holder’s op- 
tion. The Secretary has no power to compel 
such an exchange. __ ; 

As I have already stated, there will be pre- 
sented for payment in some form before the 


assembling of the Fortieth Congress $1,201,- | 


000,000, in addition to the ordinary expenditures 
of the Government. How are these demands to 
be met? With what power is the Secretary of 
the Treasury clothed to enable him to meet this 
enormous obligation? 7 

There are two clauses in the existing laws 
which give him some power. ~ 

The first and chief is to be found in the last 
clause of the first section, of the act of the 3d 
of March, 1865, which has been so ably discussed 
by my collcague on the committee, (Mr. ALLI- 
soy. } He has shown us—and no man, I believe, 
will venture to deny the correctness of the posi- 
tion—that the clause gives the Secretary of the 
Treasury power mérely to exchange one kind 
of paper for another, but only with the consent 
of the holder. If the holder says, “I will not 
take your long bonds, I demand my money,” 
his money lie niust have. If, when the seven- 
thirty bond is due, the state of the market 
makes money more valuable than a six per 
cent. bond for twenty years, the holder will of 
course demand money. He will of course take 
the option most profitable to himself and least 
advantageous to the Government. 

The other clause that gives the Secretary 
power is in the act of June 30, 1864. The 
second section of that act allows the Secretary 
of the Treasury to take up the various kinds 
of paper representing indebtedness and issue 

‘therefor compound-interest notes or séven- 
thirty bonds. These two descriptions of paper 
are of all others the most expensive for the 
Government to issue. 

I say, then, concerning this power, it is one 
that the Secretary ought not to use. It would 
be a calamity should he: be compelled to use 
it. It would be a calamity, in the first place, 
were he compelled to issue in exchange for 
maturing indebtedness these compound-interest 
notes, for they are the most costly paper the 
Government can issue to its creditors—notes 
that are payable in three years with interest 
compounded every six months. It is enough 
to break the financial strength of any nation. 

Again, by the provisions of this act the Sec- 
retary may issue seven-thirty bondsin exchange 
for matured indebtedness. They are short 
bonds. They now fill the market more than 
any others, and will be maturing after about 
twelve months. If we pay these out it will be 
only for the purpose of taking up others of the 
same kind. Even this can be done only at the 
option of the holder. 

- I say, therefore, that the Secretary is sub- 
stantially limited in his power to these two 
clauses of the law; one that he ought not to 
use and cannot use without great disadvantage 
to the public credit, and the other that he can 
use only for the purpose of an even exchange, 
and that, too, by the consent of the holders. 
Therefore he has but little valuable power or 
discretion in funding the national debt. If 
Congress gives him no more power the Treas- 
ury will be at the mercy of the public creditors, 
who may combine to control the stock market 
and compel the Secretary to sacrifice the pub- 
lic credit to the gamblers of Wall street. 

I hold it demonstrable that if you leave the 
Secretary of the Treasury where he is you aban- 
don him to the mercy of the holders of the pub- 
lie securities, who, if they please, can utterly 
break him down and send the paper of the 
Government to protest. 

Under these cireumstances it was the duty 
of the Committee of Ways and Means to in- 
quire what further power was necessary to en- 


able the Secretary to meet these obligations as 
they mature, and put the debt into the form 
of long bonds ata lower rate of interest than 
we now pay. The committee believe that the 
bill now before the House gives the Sécretary 
no more power than is needful for the accom- 
plishment of the work before him. With that 
power the Secretary believes he can do the 
work. Without it he cannot. 

If the plan now proposed be not adopted it 
is incumbent upon this House to offer one that 
will accomplish the work. It is not enough 
that gentlemen are able to point out defects in 
this bill and raige objections to it; but it is 
incumbent upon them to show us a plan which 
will accomplish the desired result and not be 
liable to equally grave objections. 

_ Now, sir, what has been proposed as a sub- 
stitute for this bill? The distinguished gentle- 
man from Pennsylvania [Mr. Stevens] has 
offered a substitute. I hope no one misunder- 
stands his purpose.. He is not only opposed 
to the pending bill, but he is unwilling to give 
the Secretary any additional power. He is not 
only unwilling to give the Secretary additional 
power, but he desires to take away much. of 
the power already granted. His substitute 
consists of the committee’s bill with every 
vital provision cut out, and the following dis- 
abling section added: A 

Sec. 2, That all laws or parts of laws which author- 
ize the Secretary of the Treasury to fund or withdraw 
from circulation any United States legal-tender notes 


not bearing interest be, and the same are hereby, 
repealed. 


If his substitute shall become a law, I desire 
it to -be remembered that the House must take 
the responsibility of the disastrous results which 
must inevitably follow. 

I have undertaken to state the first great 
duty which rests upon the Secretary of the 
Treasury, namely, to meet the maturing in- 
debtedness of the Government. I will now 
state the second. 

Mr. TROWBRIDGE. Before the gentleman 
from Ohio [Mr. GARFIELD] proceeds to the 
next branch of the subject, I would like-to ask 
him a single question. 

Mr. GARFIELD. Certainly. 

Mr. TROWBRIDGE. I would like to have 

the gentleman state what is the necessity of re- 
tiring the greenback currency of the country 
and meeting these obligations of the Govern- 
ment, of which he has been speaking. Admit- 
ting his entire theory in regard to the bonds, 
and the seven-thirty and legal-tender notes, 
what is the necessity of diminishing the green- 
back circulation of the country at this time? 
_ Mr. GARFIELD. That is a part of my 
second point, and I will cheerfully discuss it. 
Before leaving the first point, however, let me 
say that the committee have not been willing 
to leave the Secretary merely the barren power 
of exchanging one form of paper for another, 
bond for bond, dollar for dollar, and that only 
at the option of the holder. It is proposed in 
this bill that he be permitted to put a loan on 
the market, to sell bonds for money, and with 
that money redeem the old bonds as they ma- 
ture. Even if we had no desire to limit the 
volume of paper currency it would be neces- 
sary to give him this power for the purpose of 
funding the debt. 

But I hasten to the consideration of the cur- 
rency. I call attention to the fact that Con- 
gress has established a policy, which is now 
nearly four years old, in reference to the circu- 
lating medium of the country. Five years ago 
there were in the United States over sixteen 
hundred banks, based on any and every kind 
of security, and issuing currency in whatever 
amounts were authorized by the laws of the 
various States. 

The notes of one bank were based on real 
estate; of another, on State stock; of another, 
on United States stock. Each had its peculiar 
basis, its peculiar kind of currency, and regu- 
lated the amount of its circulation according to 


its own rules and opinions. Sixteen hundred 
independent corporations were tinkering at the 
eurrency.. The result was that a paper dollar 
in Ohio, though worth one hundred cents in 
gold at home, would pass for only ninety or 
ninety-five cents in Massachusetts or Califor- 
nia. A Massachusetts dollar would fare equally 
hard in California. A paper dollar was worth 
its face in gold in only the. immediate locality 
of its issue. 

During the progress of the war against the 
rebellion, there was adopted a system of na- 
tional banks baséd on a uniform security—the 
bonds of the United States—so that a paper 
dollar issued in Ohio is worth no less when it 
reaches Massachusetts. It was not, however, 
thought prudent by the Thirty-Seventh and 
Thirty-Eighth Congresses to make the United 
States Government a banker for the people, with 
arbitrary power to regulate the currency as it 
pleased. It was thought to be dangerous to 
repeat the history of the United States Bank 
of thirty years ago; and therefore it was re- 
solved that the national bank system based on 
the bonds of the United States and regulated 
by the necessities of trade should be the estab- 
lished policy of the Government. The green- 
back currency was issued only as a war meas- 
ure, to last during the necessities of the war, 
then to be withdrawn, and give place to the 
national bank system. 

The war is now ended; and unless we mean 
to abolish the national bank system and make 
the Government itself a permanent banker, we 
must retire from the banking business and give 
place to the system already adopted. Unless 
gentlemen here are now ready to abandon en- 
tirely the national bank system, they must con- 
sent that ultimately the greenback circulation 
shall be withdrawn, and that the notes of the 
national banks shall furnish a paper currency 
which, together with gold, shall constitute the 
circulating medium of the country. Thecom- 
mittee have proceeded on the belief that the 
national bank system is to be the permanent 
system of this country, and that the greenback 
circulation was only incidental to the necessi- 
ties of war, and that with the removal of these 
necessities it was to be withdrawn, 

Shall we return to specie payments: and if 
so, when andhow? The President, in his late 
annual message, has expressed clearly aud de- , 
terminedly the purpose of the executive depart- 
ment of the Government to return at the earli- 
est practicable moment to the solid basis of 
gold and silver. The Secretary of the Treas- 
ury in his report sets forth, with very great 
clearness and ability, the importance of an early 
return to specie payments. And this House, 
on the 18th of December last, with but six dis- 
senting votes, not only declared itself in favor 
of returning as speedily as practicable to a 
specie basis, but also declared that the currency 
must be contracted as a means of resumption. 

Now, how shall this be accomplished? By 
what lever can the financial machinery be. so 
moved as to effect the object so much desired 
by every department of the Government? I 
answer that the only lever in our hands strong 
enough to reach every difficulty and overcome 
every obstacle is the greenback and fractional 
currency. In the first place they add $450,- 
000,000 to the volume of the currency. In the 
second place, they underlie the national bank 
system and constitute the reserves required by 
law. 

It has been said during this debate that the 
circulation is not redundant; that we have now 
no more paper money than the business of the 
country requires ; that the rate of interest is 
high, the money market stringent, and prices 
greatly advanced. I hold it demonstrable that 
our redundant currency is the chief cause of the 
high prices and the stringent money market. 

T know that figures are not always the best 
index of the financial situation. If they were, 
I might show that less than three hundred mil- 
lion dollars furnished the circulation of this 
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country before the war, and that now we have 
moré than a thousand million. Ineed only 
refer to the horn-books of financial science to 


show that the only sure test of the redundancy. 


of paper money is its convertibility into coin 
at the will of the holder, and that its redun- 
dancy will inevitably increase prices. On the 
latter: proposition I will read a sentence from 
the highest living authority in political econ- 
omy, (John Stuart Mill, Political Economy, 
volume two, page 18:) ee 

‘That an increase of the quantity of money raises 
prices and a’diminution lowers them is the most ele- 
mentary proposition in the theory of currency, and 
withoutit weshoald haveno key to any of the others.” 

Mr. PRICE. I want to ask the gentleman 
from Ohio whether there is any more currency 
in circulation now than six months ago. In 
short, I want to know whether there is not more 
eurrency in circulation every day of the week 
and every week of the month for the last six 
months. And has it not been increasing? I 
want to know whether itis not equally true that 
gold has been coming down steadily, certainly, 
gradually, surcly ; and not only. that, but that 
the commodities of" trade and commerce have 
come down in the same ratio. Yet the cur- 
rency has been increasing, strange as it may 
seem. And the gentleman need not go back 
to the horn-books to find out these facts. They 
stare us in the face every day. It cannot be 
denied that while the currency has been increas- 
ing gold ‘has been going down. 

“Mr. GARFIELD. “A ‘paragraph from the 
Merchants’ Magazine for January last will per- 
fectly answer the gentleman’s question. R 
to this effect: the President’s message raised 
Government securities at home and abroad and 
depressed gold. The report of the Secretary 
of the Treasury accomplished still more. The 
very aunonncement of the policy of resump- 
tion has checked gold and stock gambling and 
brought down prices. ‘That historical fact is 
a complete answer to the gentleman’s question. 

Mr. PRICE. Does the gentleman deny the 
statement I make in reference to the increase 
of the volume of our currency and the decrease 
in the premium on gold? 

Mr. GARFIELD. Ido not deny it. Ihave 
adinitted that gold is falling. Tadmit that our 
currency has been slightly increased. But, sir, 
it must be remembered that $600,000,000 of 
rebel currency collapsed and disappeared on 
the day the so-called southern confederacy col- 
lapsed, and thus left a vaenum into which our 
currency has since been flowing. 

Mr. PRICE. Do.you deny in the face of the 
facts in the case that our currency has been 
increasing while gold has been decreasing? 

Mr. GARFIELD. Ihave answered the gen- 
tileman, 

Mr. PRICE. I am sorry I cannot see the 
answer, ; 

Mr. GARFIELD. I have stated the factsin 
auswer to the gentleman. Tam not responsi- 
ble for his inability to understand them. 

I call attention, because the gentleman from 
Pennsylvania [Mr, Steves] has referred to it, 
to the remarkable example in British history 
on this subject. Ihave never seen a more per- 
fect illustration of the truth that history repeats 
itself than this debate as compared with the 
debate ini the British Parliament during their 
great struggle for a return to specie payments, 
after the war against Napoleon. irom 1797 
to 1819 the British people had only a paper eir- 
culation, and, as is always the case, the poorer 
currency drove out the better. As respectable 
people leave that portion of a city in which dis- 
reputable people settle, so gold retires before 
an irredeemable paper currency. If our cus- 
toms and the interest on our public debt had 
not been made payable in coin, gold would have 
disappeared from the country. In England, 
when they had no gold in cireulation, when 
ptices had risen, when rents had risen, after 
stocks had fallen, Englishmen did as we have 
been doing here. _ 


t is. 


have been overthrown. 


In 1810, a committee of the most able finan- 
ciers and statesmen were ordered to report the 
cause of high. prices and the premium upon 
gold, and after a laborious investigation, dur- 
ing which the most distinguished men were 
called in as witnesses, that most able paper,. 
the Bullion Report, was submitted to Parlia- 
ment. In that report the principle was enun- 
ciated that the only true testof the redundancy 
of currency was its comparison in value with 
gold; that whenever a paper dollar is not ex- 
changeable for a gold dollar, it is proof that 
there are too many paper dollars; and there 
can be no surer test. In the report of that 
committee it was laid down as a fundamental 
proposition that nothing but the supreme test, 
of gold applied to paper will certainly determine 
the question of the redundancy. ‘That report 
was debated for many weeks, and every leading 
banker, broker, importer, and manufacturer of 
England opposed the bullion committee and 
their proposed return to cash payments. The 
measure was defeated. Gold and prices im- 
mediately rose. From 1811 till 1819 there was 
a steady rise in prices and stocks, and in the 
year 1819 another committee of the House of 
Commons was appointed to examine and report 
on the financial situation of the kingdom. 
Three of the members of the bullion committee 
of 1810 were also on the committee of 1819. Af- 
ter a most searching investigation, they reported 
in favor of resumption, and indorsed the doc- 
trine of the Bullion Report. 

Then it was that Sir Robert Peel distinguished 
himself as the great statesman and financier of 
England by. declaring in the House of Com- 
mons his conversion to the doctrines of the Bul- 
lion Report which he had so strenuously opposed 
eight years before. [have before me the records 
of the great debate in which thatillustrious man 
lamented that the distinguished author of the 
Bullion Report of 1811 was not then alive to 
aid him in that struggle and witness the triumph 
of those principles so clearly set forth in 1811. 
Wight ‘years of terrible experience had de- 
monstrated the truth of the Bullion Report. 
“Sir; said he, ‘we shall never have finan- 
cial security in this country until we adopt the 
principles of that report ;’’ and after a parlia- 
mentary struggle, the report of which fills nearly 
five hundred pages of Hansard’s Debates, the 
report was adopted, and its principles have ever 
since been the acknowledged creed of Great 
Britain and of all other countries whose people 
have carefully studied the subject. I refer to 
this, sir, as a matter of history, and I further 
assert that there is no respectable authority on 
the subject of finance on the other side of the 
water or here that denies the doctrine that the 
only true test of redundancy of currency is its 
convertibility into gold. You may bring your 
figures to prove that we have no more currency 


than our trade requires, but I tell you that so. 


long as your paper dollar cannot be converted 


into gold there is too much currency, and the: 


moment it can be converted into gold for its 
face it has reached a stable and safe basis. 
Now, if any gentleman here has the temerity 
to deny this doctrine I shall be pleased to hear 
his reasons for it. To make his denial good he 
must prove that the immutable laws of value 
He cannot plead that 
the necessities of trade alone control the value 
of currency. Double the amount of currency, 
and the money market will be apparently more 
stringent; triple the amount, and money will be 
more: stringent still. Why do you need four 
times as much money now to move the prod- 
ucts of the country.as was needed five years 
ago? Simply because the inflation of the cur- 
rency has quadrupled prices, and deranged 
values. aes bss . 
But the worst feature in the caseis the stim- 
ulus which this inflation -gives to dishonesty 
everywhere, and the consequent discourage- 
ment of productive industry. I will not now 
question the policy of the act of 1862, by 
which paper money was made a legal tender. 


It was perhaps a necessity of the war that could 
not have been avoided. But no one will deny 
that- it unsettled the basis of all values in this 
country. It was a declaration by law that a 
promise to pay a dollar might be discharged by 
paying a sum less than a dollar. There was a 
time within the last two years when an obliga: 
tion to pay $100 could be legally canceled by 
the payment of thirty-eight dollars. . The mani- 
fold evils resulting from such a state of values 
cannot. be computed. ‘To fulfillin January the 
contract of July may ruin the creditor, because 
the meaning of the most important word in the 
contract has been changed by the changing 
market. . The dollar of July may have repre- 
sented forty cents, while the dollar of January 
may represent double that sum. os 

Will prudent men embark in solid business 
and risk all they possess to such uncertain 
chances? There is left open the alluring temp- 
tation to speculate on the rise and fall of gold 
stocks and commodities, a pursuit in which all 
that is gained by one is lost by another, and 
no addition is made to the public wealth. And 
this is the history of thousands of our business 
men. They have trusted their capital to the 
desperate chances of Wall street. They have 
embarked on the sea of paper money, and they 
ask us to keep the flood rising that they may 
float. Every day adds stimulus to this insane 
gambling, and depresses legitimate business 
and honest labor. The tide must be checked, 
and the fury of the flood restrained. We must 
bring values hack to the solid standard of gold. 
Let that be done and the fabric of business 
is founded, not on the sand, but on the firm 
rock of public faith. The fury of the storm 
tore us from our moorings, and left us to the 
mercy of the waves. Let us pilot the good 
ship again into port, so that we may once more 
feel the solid earth beneath our feet. l 

How perfectly prices have kept pace with the 
currency let the history of the last five years 
show. Name any one year in which the, cur- 
rency has been more inflated than in the pre- 
ceding, with no prospect of contraction, and 
you will find prices proportionately advanced. 
I hold in my hand the price-list of the last four 
years, as published in the Merchants’ Maga- 
zine. Take, for example, the average price of 
flour. In January, 1861, it was $5 35 per barrel ; 
in 1862 it was $5 50; in 1868, $6 05; in 1864 it 
was $7; in 1865, $10 per barrel. These prices 
kept in exact proportion to the volume of the 
currency. Now, in January, 1866, after the 
President, the Secretary of the Treasury, and 
Congress had madea decided movement toward 
specie payment, and indicated our purpose to. 
restore the old standard of valueas soon as prac- 
ticable, the price of flour dropped to $8 75 per 
barrel, asthe average for the month. Take any 
one of the sixty-three articles on this market- 
list, and it will exhibit the same truth, that an 
expanded currency will produce high prices. 
British and French history, as well as our own, 
give the same testimony on this subject. I do 
not, of course, suppose that resumption will 
bring us down to old prices. Heavy taxes and 
the increase of gold will hold prices higher than 
they were before the war. 

Resumption is not so difficult a work as many 
suppose. It did not take so long in England 
as the gentleman from Pennsylvania [Mr. STE- 
YENS] stated it did in his speech this afternoon. 
In July, 1819, Parliament decreed that after 
February 1, 1820, the bank should begin to 
redeem in small quantities, and should in- 
crease the amount at stated periods until May, 
1823, when full specie payment should be made. 
The bank contracted its circulation, reduced 
the price of gold, and fully resumed nayments- 
May 1, 1821, only fifteen months after the law 
went into operation. I should be sorry to see 
a sudden contraction of our currency and -a- 
rapid decline in gold. It would be too great: 
a shock to business. If the Seeretary is armed 


-with the requisite power he can make the move- 


ment so steadily and gradually as not to dis- 


1866.} 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


167 


397 Coxe... Ist SESS: 


Ho. or Revs. ~ 


Loan Bill—Mr. Lynch. 


turb, to ‘any dangerous degree, the course of 
business and trade. 

‘The chief objection to the pending bill is that 
it confers too much power—more than ought 
to be intrustéd to any man. Now, sir, tre- 
mendous power.was given to General Grant, 
when the lives of hundreds of thousands of men 
were plaéed absolutely at his disposal. Sher- 
man was intrusted with vast power when he 
started with his great army on his march tothe 
sea. But it was necessary tò trust some one 
with that power. Congress could not command 
armies and plan campaigns. So, also, in the 
present emergency some one must be trusted 
with power. Congresscannot negotiate a loan, 
cannot regulate the details of the currency, or 
fund the debt. ‘It must delegate the power. I 
will not eulogize the present Secretary of the 
Treasury ; he needs no-eulogy from me. ` It is 
the Secretary of the Treasury, not Hugh Mc- 
Culloch who needs this power. I vote to give 
it to the incumbent of that high office, whoever 
he may be, and hold him responsible for the 
use he may make of it. ° ; 

I repeat it, sir, if gentlemen do not approve 
this bill they should offersome plan that will 
accomplish the desired result. 

I call attention for a moment to the proposi- 
tion of my friend from Maine, [Mr. Pixe.] 
If a stranger had told me before I came into 
this Hall this morning that the gentleman from 
Maine [Mr. Prke] would introduce a proposi- 
tion to authorize States to tax the bonds of 
the United States, I, as his friend, would have 
denied it. Does the gentleman hold that a 
State can constitutionally tax the bonds of the 
United States? Has he read the decisions of 
the courts? = : f ' 

There is not a lawyer in this House who will 
affirm that the States can levy such a tax. 
That question has been decided again and 
again ty the Supreme Court of the United 
States, and the decision has always been one 
way. twas decided by Chief Justice Marshall, 
in 1819, in the case of McCulloch vs. The State 
of Maryland, (4 Wheaton, 316.) It was de- 
cided again by that same distinguished jurist 
in the case of Weston vs. The City of Charles: 
ton, (2 Peters, 449.) It was decided in the 
case of Osborn vs. The United States Bank, (9 
Wheaton, 739,) in 1824, when Henry Clay, as 
counsel, argued other features of the cause be- 
fore that court, but declined to offer any argu- 
ment on the question of the power of the State 
to tax the bank, and alleged as a reason that the 
point was so well settled that argument was un- 
necessary. [twas decided again in 1862, in the 
case of the Bank of Commerce vs. New York, 
(2 Black, 620.) 

If the bonds of the United States can be taxed 
by State action, then the arsenals, the forts, the 
post offices, the mails of the United States, can 
be taxed in the same manner. 

Mr. DAWES. Does the gentleman mean to 
maintain that this power of taxing United States 
bonds hereafter to beissued cannot be exercised 
by the States, provided Congress shall authorize 
it? Ido not suppose that the gentleman from 
Maine, or any other gentleman, would contend 


that a State can exercise such power without 
the authority of Congress. 

Mr. GARFIELD. Task the gentleman from 
Massachusetts [ Mr. Dawns | whether he believes 
that Congress can delegate that power to the 
States? i 

Mr. DAWES. I put the interrogatory to the 
gentleman from Ohio. 

Mr. GARFIELD. Well, I trust that the gen- 
tleman from Massachusetts, who is a very dis- 
tinguished lawyer, will do me the favor to say 
whether he believes it can be done. 

Mr. DAWES. If the gentlemafi wants my 
opinion, I will say that I have no doubt that 
Congress has the power and can confer it upon 
the States. Whether it is wise for Congress to 
do so, is a question of policy. I mayadd, how- 
ever; that I am very clear that Congress cannot 


authorize this taxation in respect to any bonds i 


already issued, because ‘that would be in viola- 
tion of the terms of the contract. a 
Mr. GARFIELD. Now, Mr. Speaker, we 
have heard the gentleman from Massachusetts 
express the opinion that.Congress can delegate 
this power to the States: Hear the opinion of 
anothér distinguished citizen of Massachusetis., 
T ask the Clerk to read a passage from a speech 
of Daniel Webster’s, on the very questgon. un- 
der. discussion. gt was delivered in the Senate 
of the United States, May 28, 1882. ° `` 
The Clerk read, as follows: 


“The question being on the amendment offered by 
Mr. Moore, of Alabama, proposing, first, that the 
bank shall not estabtish or continue any office of dis- 
count or deposit, or branch bank, in any State, with- 
out the consentand approbation of the State; second, 
that all such offices and branches shall be subject to 
taxation according to'the amount of their loans and 
issues, in-like manner as other banks or other prop- 
erty shall be liable to taxation: . 

“Mr. WEBSTER spoke as follows: Now, sir, I doubt 
exceedingly our power to adopt this amendment, and 
ĮI pray the deliberate consideration of the Senate in 
regard to this point. 

“Yn the first place, let me ask, what is the consti- 
tutional ground on which Congress created this cor- 
poration, and on which we: now propose to continue 
it? There is no express authority to createa bank or 
any other corporation given to us by the Constitution. | 
The power isderived byimplication, It has beenexer- 
cised, and can be exercised only on the ground ofajust 
necessity. Lt is to be maintained, ifat all, on the alle- 
gation that the establishment of a national bank is a 
just and necessary means for carrying on the Govern- 
ment and executing the powers conferred on Congress 
by the Constitution. On this ground Congress has 
established this bank, and on this it is now proposed 
tobecontinued. Ithasalready beenjudicially decided 
that Congress having established a bank for these 
purposes, the Constitution, prohibits the States from 
taxing it. Observe, sir, it is the Constitution, not the 
law, which lays this prohibition on the States. The 
charter of the bank does not declare that the State 
shall not tax it. It says not one word on that sub- 

ect. The restraint is imposed not by Congress, but 
y a higher authority, the Constitution. 

“Now, sir, I ask how we can relieve theStates from 
this constitutional prohibition. It is true that this 
prohibition is not imposed in express terms, but it 
results from the general provisions of the Constitu- 
tion, and has been judicially decided to exist in full 
force. This isa protection, then, which the Consti- 
tution of the United States, by its own force, holds 
over this institution, which Congress has deemed 
necessary to be created in order to carry on the Gov- 
ernment. So soon as Congress, exercising its own 
judgment, has chosen to create it, can we throw off 
from. this Government this constitutional protection? 
Į think it clear we cannot. .We cannot repeal the 
Constitution. Wecannotsay that every power, every 
branch, every institution, and every law of this Gov- 
ernment shall not have all the foree, all the sanction, 
and all the protection which the Constitution gives it.” 


Mr. GARFIELD. Such was the opinion of 
the great ‘ Defender of the Constitution.” He 
believed that the power of a State to tax the 
securities of the United States is prohibited by 
a higher authority than a statute of Congress; 
that it is prohibited by the Constitution itself. 

Mr. DAWES. Has the gentleman had that 
passage read as an answer to my interrogatory? 

Mr. GARFIELD. I cite it in answer to the 
gentleman’s construction of the Constitution. 

Mr. DAWES. That quotation from Mr, 
Webster has, within my experience, been used 
for various purposes on many different occa- 
sions; but this is the first time I have heard 
this application of it. 

Mr. GARFIELD. The application I have 
made of it is to show that Mr. Webster did not 
believe that Congress could constitutionally 
delegate to the States the authority to tax the 
securities of the United States. 

Mr. DAWES. He does not say so; that 
question does not arise. | 

Mr. GARFIELD. He does expressly say 
that the power to protect United States secu- jj 
rities is vested in Congress by the Constitution, |, 
and Congress cannot place it elsewhere. This | 


very question has been argued before the Su- | 
preme Court within the last three weeks, One 
of the most distinguished lawyers of New York, 
Mr. William M. Evarts, delivered a very able |! 
argument to prove that Congress cannot dele- || 
gate to a State the power to tax the bonds of | 
the United States. I trust this House will not || 
adopt the amendment cf the gentleman from 
Maine, [Mr. Prev. } 

‘The gentleman from Pennsylvania [Mr. STE |; 


| Secretary. 


| laws. 


YENS] tells us heis in favor of returning to spe- 
cie payments when it could be done without 
disturbing or deranging the business of the 
country. If he waits for, that it can never be 
done. . It cannot be done withoutfirst contract- 
ing the ¢urrency and producing a temporary 
stringency in the money market. If we have 
not the nerve to do that, if we have not patri- 


_otism'to suffer that temporary inconvenience 


we must go onin the swift road to financial 


| disaster and ultimate national bankruptcy. 


The gentleman says we must reach specie 
payments by protection. He says if we pro- 
tect our manufactures wè shall keep gold from 
going abroad. This is not his first attempt to 
regulate the value and movement of gold by 
legislation. After a few days’ trial his law of 
1864 for that purpose was repealed. Ido not 
oppose protection.. Iam in favor of protecting 
the sanctity of contracts by bringing all values 
back to the basisof auniform standard. Then 
our iron-miils will not stand idle as they noy 
do, because of the risk occasioned by the vio- 
lent fluctuation of prices. ` 

Mr. Speaker, this is our only remedy. T have 
faith in the Secretary of the Treasury that he 
will, by and by, with as little disturbance to 
business as possible, bring us to specie pay- 
ments. We have traveled. more than one 
quarter of the way since Congress met. Gold 
was then 148, now it is: 180. Mercury in 
the barometer is not more sensitive to atmos- 
pheric influences than is the gold market to the 
legislation of Congress. Witness the following 

aragraph from, the financial column of a recent 
New York daily: f 

“ Walistreetismore animated to-dayin consequence 
of the réport, which is extensively believed, that all 
Joan bills will be made conducive to inflation, and 
that the temper of Congress is hostile to all measures 
looking toward contraction of the greenback currency, 
This is interpreted to be favorable to higher prices, 
and is already producing its effects in stimulating 
speculation.” 

Defeat this bill and there will be a jubilee 
in Wall street. This House must take the 
responsibility. : e 


Loan Bill. 


SPEECH OF HON. JOHN LYNCH, 
OF MAINE, 
Ix rue HOUSE or REPRESENTATIVES, 
March 16, 1866. 

The House having under consideration the bill to 
amend an act entitled “An act to provide ways and 
means to support the Government,” approved March 
3, 1865— 

Mr. LYNCH said: 

Mr. Speaker: The bill under consideration 
extends the authority of the Secretary of the 
Treasury so far as to allow him to retire the 
United States legal-tender notes, which now 
constitute so large a part of the currency of the 
country, and which are the only “lawful money”’ 
in circulation, and to substitute therefor the 
bonds of the Government bearing interest in 
coin. The bill also provides that the bonds 
which may be disposed of elsewhere than in 
the United States may be made payable in the 
currency or coin of the country where they are 
made payable. ‘These are briefly the powers 
which this bill proposes to confer upon the 
Before considering their nature or 
the question of their necessity, let us see what 
powers that officer already has under existing 
The act of June 80, 1864, authorizes the 


| Secretary of the Treasury— 


“To redeem and cause to becanceled and destroyed 


| any ‘Treasury notes or United States notes heretofore 
|| issued under 


authority of previous acts of Congress, 
and to substitute in jieu thereof an equal amount of 
Preasury notes or of other United States notes.’ 
Under this act the Secretary has the power 
to convert every dollar of the legal-tender cir- 


i eulation into seven-thirty Treasury notes or 


into compound-interest notes. Further, the 
act of March 3, 1865, provides that Hany Treas: 
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ury notes or other obligations bearing interest 
issued under any act of Congress may, at the 
discretion of the Secretary of the Treasury and 
with, the consent of the holder, be converted. 
into ‘any description of bonds authorized by 
this act.’? This authority covers nearly half 


the entire indebtedness of the Government. | 


The Secretary, under it, has the power to 
fund the entire issue of seven-thirty Treasury. 
notes, amounting to: $80,000,000; the three- 
year compound-interest notes, amounting to. 
$180,000,000; the certificates “of indebtedness, 
amounting to $60,000,000; the one and two- 
year five per cent. notes, amounting to $8,500, - 
000, and the temporary loan, bearing four, five 


and six per Gent. interest, amounting to $115,- | 


000,000, making. a total of $1,198,000,000, 
which existing laws authorize the Secretary of 
the Treagury to fund at his own discretion. It 
should be understood, however, and it is due 
to the able officer at the head of the Treasury 
Department to have it well and fairly under- 
stood, that the authority conferred by the act 
of March 3, 1865, is, after all, limited to an 
extent which seriously interferes with the pro- 
cess of funding thereby authorized. The neces- 
sity of funding a large portion of the floating 
debt of the Government is, I think, universally. 
admitted, and the: Secretary of the ‘Treasury, 
therefore, should be clothed with explicit power, 
to make this change in the character of the 
debt in the safest, least expensive, and most 

racticable manner. In doing this, however, 
IT would not have the distinction lost sight of 
which so clearly exists, and which is so uni- 
versally recoguized between the bonds, Treas- 
ury notes, and other interest-bearing obliga-* 
tions of the Government on the one hand, and 
the United States legal-tender notes on the 
other. These latter are the lawful currency of 
the country; they are not mere promises to pay 
money, but money itself—“ lawful money,” 
capable of paying debts, and answering all the 
uses of money in making exchanges within the. 
country. f 

The interest-bearing portion of the public 
debt is payable at certain dates, and must be 
provided for at maturity. The Secretary of 
the Treasury is the guardian of the public 
credit, On him devolves the duty of provid- 
ing for the payment of these maturing obliga- 
tions. He has the responsibility, and should 
have power. commensurate therewith, 

The limitation with reference to funding, 
which I have alluded to as existing in the act 
of March 8, 1865, consists in the fact that the 
Secretary can only fund Government obliga- 
tions in one way. In other words, he has no 
power to anticipate means by the sale of bonds 
and to apply the same to the funding of the float- 
ing debt. He can fund only so fast as an ex- 
change of one class of indebtedness for another 
can be effected. He can hold out no iriduce- 
ment for a speedy conversion of such obliga- 
tions, and he is thereby hampered and embar- 
rassed in his operations. hope, therefore, 
that the law which now gives this power under 
limitations may be so amended as to confer it 
upon the Secretary of the Treasury without 
restriction. Whether itis or is not best to con- 
tinue, so far as it can be done, that portion of 
the debt bearing interest in currency in its pres- 
ent form, thereby preventing it from leaving 
the country and hastening the day when the 
Governnent may be able to redeem its circu- 
lating notes in specie by reducing the amount 
of coin it will be obliged to pay out for inter- 
est, are questions to be settled by the head of 


the Treasury ; and Iam ready to vote for the bill | 


reported by the committee, amended only so 
as to prevent the funding of non-interest-bear- 
ing into interest-bearing obligations, 

But I am, as I have already intimated, op- 
posed to conferring any power upon the Seere- 
tary of the Treasury to contract the volume of 
the national greenback legal-tender currency. 
The exercise of such a power is not necessary 
to facilitate the funding of the interest-bearing 


| time. 


debt; indeed, it is acknowledged that it would 
retard if not defeat that most desirable object. 
It is said that the Secretary “could not if-he 
would and would not if he could” contract 
the currency, but that itis necessary to hold 
this power suspended in terrorem over the busi- 
ness of the country in order to prevent specu- 


lation. In answer I have only to say that if 
the pegple of the country are not competent to 
managé their business. affairs they will not be 


benefited. by any governmefftal guardianship 
which may be placed over them. : 
It should be borne in mind that $182,000,000 


| of the United States currency afloat, about, 


one third of the total amount in circulation, is 


in the compound-interest notes, which all agree | 
| should first be retired. The Secretary has not 


only the authority but the power, if he deems 
it prudent to exercise it, to call these in at any. 
They never pass for the face value and 
interest, and the Government can at any time 
exchange its bondsforthem. And yet the most 
determined advocate for contraction does. not 
pretend that it would be prudent to withdraw 
them all from circulation in less than about 
two years. Ihave heard no one who favors 
contraction intimate that it would be prudent 
to contract more than $100,000,000 per year. 

Why should we confer on we know not what 
Secretary of the Treasury a power and author- 


ity which would extend beyond two years from || 
this time? Congress meets. twice within that | 


period, and if it is found that the experiment 
is a safe one, and that it is prudent to continue 
the contraction of the currency beyond the 
amount of the compound-interest notes, the 
authority can be given. We can confer addi- 
tional authority by subsequent legislation if it 
is found necessary, but are we quite sure that 
we can withdraw it when once conferred? 
May we not find it as hard to repeal a bad law 
as it is to enact a good one? How many men 
on this side of the House would consent to 
confer this vast power, which subjects the 
entire business interests of the country to the 
will or caprice of one man, providing it was 
known that the able and upright officer now at 
the head of the Treasury Department would 
not hold his position for sixty days, but would 
give place to some unknown successor? Can 
any man say that such’a contingency may not 
happen? It is said that it is necessary to con- 
tract this currency because it is inflated, and 
that we can only return to specie payments by 
contracting. I believe it is capable of being 
demonstrated that the currency is.not inflated, 
not in excess of the requirements of the coun- 
try, and therefore does not need contraction, 
and that the amount of currency afloat has 
very little influence either upon the price of 
gold or the price of merchandise; in other 
words, that in order to reduce prices, either of 
gold or merchandise, and to return to specie 
payments it is not necessary to contract. the 
currency. a 

In support of this proposition E will present 
a few plain statistics based upon the financial 
history of the past four years and upon the 
actual wealth and population of the country. 
The necessities of the Government which 
caused the. issue of a large amount of paper 
money undoubtedly did to a considerable ex- 
tent during the war advance the price of gold. 
But the increasing issue of paper money by the 
Government depended entirely upon the suc- 
cess of our armies in the field, and as their 
final success seemed speedy or remote, so the 
necessity for the issue of more promises to pay 
diminished or increased, and the value set upon 
such obligations depended. entirely upon the 
degree. of confidence which the. people felt in 
the stability of the Government. Now, how- 
ever, confidence being entirely restored, the 
only question which can affect the currency. is 
whether the quantity in circulation is egual to 
or in excess of the business wants of the coun- 
try. Ifit be shown that it is not in excess, then 
certainly no reason. exists for its contraction ; 


if it can be shown that it is the safest and best 
paper currency ever put in circulation, that is 
another argument against its contraction; and 
if it be shown that the population and wealth 
of the nation is increasing so rapidly that in 


; less than fifteen years the amount of currency 


per capita will be only one half what it now is, 
then that is another reason why we should hesi- 
tate before we agree upon a policy for annihi- 
lating. a currency which every day’s experience 
establishes more-and more firmly in the confi- 
dence of the people. 

Let us examine first the relation which the 
amount, of gold has held to the amount of cur- 
rency in circulation. The amount afloat on 
the Ist of July, 1864, when the price of gold. 
was at its highest point—260 to 280—was, in- 


‘elusive of State bank circulation: and exclusive 
-of compound-interest, notes, according to the 


books of the Treasury Department, $577,579,- 
860. On the Ist day of November, 1865, one 
year and four months later, with the price of 
gold down to. 145, the currency had increased. 
to $704,218,038, or a net increase of $127,000,- 
000; while at the present time, with gold in 


_the vicinity of 130, the currency, exclusive of 
: compound-interest notes, is equal to $725,000,- 
| 000. . Thus it is plain that if the price of gold 
| depended upon the inflation or contraction of 


the currency, then it ought, taking the price 
on, the 1st of July, 1864, as:a basis, to. be now 
over three hundred per cent.; and if. gold has 


: declined from. one hundred and eighty to thirty 


per cent. premium under an actual and con- 
siderable increae of the currency, what should 
prevent it from going to par within. the present 
year, thereby enabling the Government itself 
to resume specie payments, and as a consu- 
quence carrying with it in due time a similar 
resumption by the banks of the country? 

In addition to the. many advantages and great 
superiority possessed by the legal-tender cur- 
rency as a circulating medium, there is an- 
other advantage accruing to the Government 


| from its use, and to, this point I wish to call 


the attention of the gentleman from Ohio, [Mr. 
GARFIELD, | who thinks the Government should 
withdraw its circulation and leave the entire 
currency of: the country in, the hands of the 
banks. So long as the Government issues a 
currency of this character it can control the 
matter of specie payments, and the danger 
which attends it when left entirely in the con- 
trol of the banks is-removed. If the banks 
control the entire circulation we can never 
rely upon the permanency of specie payments ; 
they, will. inevitably. consult their own, inter- 
ests, and they will: suspend. whenever’ dangers 
threaten them, no matter what laws may be 
passed. regulating the subject, for the laws of 
the country must. conform to the laws of trade. 
Give the banks the entire circulation and they 
might laugh at an attempt to close them up on 
account of a suspension; they are ‘‘ masters 
of the situation ;’’ the country cannot get on 
without a currency. ; 

But the permanency of specie payments may 
be greatly increased if the Government stands 
ready, anchored in the confidence of the peo- 
ple, to pay its paper dollar for dollar in gold, 
and this simple knowledge on the part of the 
people that the greenback passing through 
their hands day after day is the positive equiv- 
alent of a.dollar in gold in the Treasury will 
make that circulation one of the greatest bless- 
ulgs which could be conferred upon the peo- 
ple. This sentinientis even now rapidly grow- 
mg. Let us once reach a specie standard for 
the greenbacks of the country and the people 
will never consent to have withdrawn from 
circulation a currency so well adapted to all 
their wantg and so well grounded in the first 
principles. of security and confidence. 

-The practicability of an early resumption of 
specie payments and the road thereto involves 
many serious considerations. It has been and 
is strongly urged that there is no way of reach- 
ing such a result except through the policy of 
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contraction; that. to make money scarce and 
dear you will approximate a specie standard 
more certainly than in any other way. I ques- 
tion the correctness of this theory. 

‘As has already been shown, gold has de- 
clined from two hundred and eighty to one 
hundred arid thirty per cent. under an absolute 
increase of the currency. ` Will some one give 
me a sound reasoning why the decline should 
stop af this particular point? Will notthe same 
reasons which have forced it from its highest 
altitude to its present point operate to drive it 
still lower? If we should double our imports 
to-morrow would not the price of gold advance, 
even though at the same time we. withdraw 
one hundred millions of greenbacks from ceir- 
culation? If, on the contrary, we should re- 
duce our imports and double our exports, 
would not the price of gold decline without 
contracting our currency a single dollar? Is 
there any more certain way of paying our debt 
abroad or of keeping our gold at home. than 
by increasing our exports? And is: there any 
more certain way of increasing our exports 
than by stimulating productions? Andisthere 
any more certain way of stimulating produc- 
tion than by employing this very circulation, 
the capital of the country, in developing its 
vast resources of every character; in cheap- 
ening the price of food by increasing the pro- 
duction of food; in inducing immigration by 
opening new and vast fields for development, 
and in adding to the production of the country 
so rapidly that a few years will give us a mo- 
nopoly of the leading agricultural staples, bring- 
ing the whole world to our doors to buy what 
we have to sell, and keeping the balance of trade 
as constantly in our favor in the future as it: has 
so uniformly been in favor of England in the 
past? Instead. of- disturbing the entire busi- 
ness interests of the country by an attempt to 
compress the currency into channels in which 
it was employed prior to its increase, would it 
not be more natural, much easier, and far safer 
to enlarge those channels to suit its present 
volume? The business interests of the coun- 
try are fast accommodating themselves to its 
new financial condition; already are matters 
so settled that contraction can scarcely be talked 
of without advancing the rate of interest one or 


two per cent., and I ask gentlemen which is the- 


true policy for the development of this country, 
to make money dear or to: cheapen it? Which 
most stimulates the employment of labor and 
the- development of capital, and thus adds most 
to the wealth of the country, money plenty or 
money scarce? 

Mr. Speaker, in regard to our finances, we 
have received and believed in the old and long- 
established precedents of the nations of Europe. 
Because it took Great Britain many years to 
return to specie payments after an exhausting 
war, the theory has been accepted almost with- 
out question that we cannot do otherwise. Sir, 
the experiences: of the country for the last five 
years have exploded many false theories and 
falsified many sanguine predictions. It was 
positively asserted by our foreign foes that the 
South could not be conquered; that it never 
yet had been that a free people. of the numbers, 
resources, and territory of the southern people 
were defeated and compelled to submit to the 
will of a conqueror; that we could not raise 
armies sufficient for the work; that we had no 
money of our own and could borrow none in 
Europe; that the armies, even if raised, would, 
upon a retur to civil life, so disorganize society 
that Government would be upheaved and civil 
order destroyed. 

Well, sir, we have seen the result of all these 
predictions; we have astonished: the civilized 
world by setting at naught the most profound 
theories of these modern sages; we have over- 
turned the accepted notions and ideas of past 
centuries, and in their stead we have hewn out 
our own destiny in our own way, until we stand 
on ground where we may safely bid defiance to 


Ho. or Reps. 


the assaults of the combined physical and moral 
powers of Europe. - 

In view of all these facts, so grandly and im- 
perishably carvedin our history, why should we 
follow the ideas of Europe in regard to our 
financial any more than we did in regard to our 


military administration? Because the London. 


‘Times raises the ery and our own croakers echo 
it, that “we must have a financial crisis” in 
passing from a paper to a specie circulation, is 
it necessary for us to precipitate onc upon the 
country in order to verify the predictions of 
these prophets of evil? 

England said, you cannot carry on a war with- 
out a European loan, and that you cannot get. 
We spurned her prediction and appealed to our 
own peopie ; the response was so mighty that 
even England and all other enlightened nations 
of Europe made haste to join the throng that 
poured their money into our coffers eager to 
buy our bonds and take our loans upon our own 
terms. Shall we now say that we cannot re- 
turn to specie payments because England under 
circumstances of an entirely different character 
did not do so for many years after a return of 
peace? Such a reason it seems to me is not 
worthy the name of aa argument. The laws 
of trade and the restoration of confidence are 
bringing us steadily and surely to a resumption 
of specie payments; any attempt to force a re- 
sumption by legislation will defeat the object; 
that confidence upon which a permanent re- 
sumption of specie payments must rest will 
neither be engendered norstrengthened by legis- 
lative tinkering. The last Congress tried an 
experiment in this direction by passing a law 
to force down the price of gold; the result was 


‘a rapid advance and the immediate repeal of 


the law. 

It is almost universally admitted, that the 
return. to specie payments must be gradual. 
Suppose, then, that the Government of the 
United States takes the initiative ; not by a 
contraction of the currency, but by announ- 
cing, at as early a day as is practicable, that its 
legal-tender currency will be redeemed in gold 
on presentation at the Treasury, and then, to 
aid the banks in following its lead, let the na- 
tional banks be allowed to redeem in the legal- 


tender notes thus put on par with gold by the 


Government. With the basis of redemption 
thus broadened it could notbe long before the 
business and the money of the country rested 
as firmly upon a specie basis as ever. 

I do not assert either the necessity or prac- 
ticability of doing this immediately. The bar- 
vests of the present year are necessary to as- 
sure us that the production of the country has 
been resumed with greater vigor than ever; 
with the volume of our exports daily increas- 
ing, they must be greatly augmented a year 
hence; with the flow of specie from the Pacific 


‘steadily gaining; with the national debt se- 


curely at rest in its present position, undergo- 
ing no increase, and with a material reduction 
of taxation already rendered possible by the 
condition of the country’s finances, I can see 
no good reason why, under the present able 
management of the ‘Treasury, the Government 
may not before all the Treasury notes now out- 
standing mature—if not within a year from 
this time—stand ready to redeem its- own cir- 
culation in gold. 

It may be said, in objection to this, that 
neither the Government nor the banks can re- 
sume specie payments because of the insuffi- 
ciency of gold in the country. I answer that 
specie payments do not and never have, ex- 
cept to a comparatively limited degree, rested 
upon the amount of specie in the country; in 


other words, specie payments have been only į 


a pleasant illusion which was immediately dis- 
pelled whenever a crisis occurred which dis- 
turbed public confidence; people then has- 
tened to demand specie for their bank notes, 
and just then when it was wanted, and be- 
cause it-was wanted, it could not be had; the 


banks suspended, fear took the place of. con- 
fidence, and the gold: dollar was sold at a prè- 
mium. The grat underlying principle of specie 
payments is public confidence ; upon that rests 
the question far more than upor an abilit¥ to 
pay specie on demand. And where does a 
greater degree of confidence exist than among 
our,own people that. the Government has the 
power, the means, and the determination to 
protect the public credit, and to redeem and 
pay off its liabilities? Does any one suppose 
that if the grcenbacks were daily redeemed by 
the Government in gold that there would be a 
run upon the Treasury? To say nothing of 
the impossibility of withdrawing any consid- 
erable amount from the circulation for such a 
purpose; the very fact that the paper dollar of 
the Government. was worth a dollar in gold at 
the Treasury would, by the laws of trade, keep 
them moving ag the circulating medium, un- 
diverted from their proper channels. In sup- 
port of this theory of specie payments, and 
the foundation upon which it has really rested 
in times past, I will compare the amount of 
currency afloat and the amount of specie inthe 
country at five different periods since 1830. - 
We had in 


Specie. Circulation, 
oo0$22,114,917 861,323,898 
. 33,105,155 106,968,572 
33,505,8 58.563.608 
48,677,188 155,012,911 
83,594,537 207,102,477 


will be seen that at no time during 
this period, exceptin 1843, did the banks have 
specie enough to redeem but little over one third 
of their circulation. It should also be borne in. 
mind thet the banks having the least specie had’ 
the largest circulation, while the banks which 
held the largest amount of specie had little cir- 
culation, it would undoubtedly be within the 
truth to say that $150,000,000 of the circulation: 
of 1860 rested upon a specie basis of less than: 
$30,000,000. This proves conclusively that the 
paper circulation of the country never rested 
uponan actual “specie basis,” but on the con- 
fidence of the community; and whenever this 
was shaken, the whole paper fabric fell. The 
currency of the country never rested on so solid 
a foundation, and was never so strong in the 
confidence of the country, as to-day. 

It is assumed that because we have more 
than three times the amount of paper in circa- 
lation that we had in 1860, ($207,000,000, ) 
therefore all over that amount is in excess of 
the business wants of the country, and tends to 
unsettle values and inflate prices. I think the 
fallacy of this theory is in assuming that we 
had in 1860 all the currency in circulation that 
could be profitably used in the business of the 
country. We had, undoubtedly, all that the 
banking capital of the country at that time 
warranted, and much more, as has been shown, 
than could be redeemed in the promised specic. 
But the fact that we are now using four times 
the amount in the legitimate business of the 
country, and with less speculation in merchan- 
dise than at times when our circulation was 
one quarter the amount, is conclusive that we 
did not then have all we required and could 
profitably. use. The fact is, the business of the 
country is only limited by the amount of capital 
available to transact it. The banks, with their 
$300,000,000 of circulation, have supplied the 
old business, while the disbursements of the 
Government have gone into hundreds of new 
channels, have reached new classes, and have 
placed the means of doing business within the 
reach of more men than possessed them before. 

It is assumed that the redundant currency 18 
the cause of the high prices of merchandise, 
and that a reduction of the currency will bring 
down prices and also enable us to return to 
specie payments. But the fact is that gold 
has fallen from 280 to 130 while the currency 
has been increased, and merchandise which, 
aceording to this theory, should have both 
advanced with the increase of the currency and 
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fallen with the decline in gold, has upset both 
theories by following gold down for a time, 
and almost immediately returning to the point 
at which it stood when gold was at its highest, 
then falling again until. it approximates old 
values. Is. it strange that merchandise, the 
product of labor, should command high prices 
in view of the enormous decrease in the pro- 
ductive. industry. of the country for: the last, 
four years. In nearly one half of the country, 
the entire South, the population was during 
the war.almost wholly changed from producers 
to consumers and destroyers; and in the North 
more than two and half million men, or more 
than twelve per cent of its population were abso- 
lately withdrawn from the work of production 
and added to the army of consumers; and in 
addition there has been to an extent very great, 
though incalculable, a diminution of the pro- 
ductive industry of those who have not been 
taken from their plows, their looms, and their 
anvils, caused by the suspense, anxiéty, and 
excitement of the civil war. 

In these four years the surplus production 
of the country has been exhausted, and the 
current production hag not supplied the cur- 
rent demand. It is neither a redundant cur- 
rency nor excessive speculation that has kept 
prices at.so high a standard. Look at the pres- 
ent condition of trade in the great markets of 
the country, merchandise and the premium on 
gold both rapidly declining, not only without 
contraction, but with a positive increase of 
the currency. What is the true cause of this 
decline which all unite in saying is not the re- 
sult of a sudden fluctuation, but promises to 
be permanent? Is it not simply the fact that 
the supply is increasing and the demand is fall- 
ing off? The great army of consumers is be- 
ing added to the class of producers, and prices 
of merchandise and food must always be pri- 
marily and chiefly subject to the great law of 
supply and demand. It can scarcely be doubted 
that prices would have been still lower and 
that domestic manufacture would have sup- 
plied much of the merchandise imported from 
abroad, had not the fear of a “tight money 
market’? withheld and diverted millions from 
tho channels of productive industry to swell 
the bank deposits in the great financial centers 
of the country, to be loaned on call, and kept 
within reach against the day when contraction 
should give it more power and value. Men 
would not convert their money into cloth and 
iron and ships and railroads when all these 
products of labor were to be cheapened, while 
the money had only to be kept on hand to 
realize an advance in price. 

Another fact which goes to show that high 
prices have not been caused mainly by the 
increase of the currency is that lands have ad- 
vanced no more-in the last five years than in 
the five yexrs preceding, showing that the ad- 
vance of prices have chiefly affected the prod-. 
ucts of labor. 

In connection with this matter of contraction 
I wish to press another point, and it is this: 
that whenever you reduce the currency or 
tighten the money market you first strike at 
the price of labor. Labor is the first. element 
in productive industry that is affected by it. If 
money becomes scarce and dear the demand 
for the products of industry falls off. ‘The man- 
ufacturer not only reduces the wages of his 
operatives, but he reduces the amount of his 
productions by putting his employés upon half 
time. In this way the production is checked 
until the surplus is exhausted and the demand 
is again equal to the supply. Instead of being 
diffused over the country, seeking new channels 
of employment, and adding to the vigor of the 


development of the resources of the country,. 


our capital will remain locked up in the vaults 
of the commercial centers, sensitive to the 
slightest influence, and in constant fear; and 
the uncertainty as to the policy which may 

from time to time be adopted by. the head of 


the Treasury. Is it not. far safer and much, 


more legitimate to absorb the excess of pro- 
duction by the development of new resources; 


to absorb also the excess of currency, if there- 


be any, in new channels of employment; to 
give the currency the. freest. scope of circula- 
tion by creating and increasing the demand for 
labor? Wealth creates wealth, and it: is the 


‘strongest. evidence of financial statesmanship 


and business talent if that wealth is so applied 
as'to add to the prosperity of the country. 
Our currency then finds its proper use in de- 
veloping our vast resources; in building new 
railroads, canals, and factories; in replacing 
our lost shipping, and in opening up the vast 
mineral wealth of the nation; and in rebuild- 
ing and furnishing the sinews of trade to the 
whole southern country. 

Let us now see how the present. circulation 
of the country will be. affected by its natural 
increase in population. 

The total amount of currency in circulation 
October 31, 1865, was, according to the report 
of the Secretary of the Treasury, (exclusive of 


compound-interest notes,) $704,218,038, or, 


about $19 32 per capita for the people of the 
United States. This amount would be reduced 
by our increasing population in the. following 
ratio: in ae Lek 

Per capita. 


i about... 


870, 2 
E i 
1900,. ** 8 


The national bank circulation of the country 
October 1, 1865, was $171,321,908, distributed 
among the several sections of the country, as 
follows: ; ; 


. . - Bank Amount 
Sections. Population. o apitat. per capita. 
Now England............... 3,185,283 $64,998,034 $20 73 
New York, Pennsylva- 
nia, and New Jersey.. 7,458,985 61,595,246 8 27 
Illinois, Indiana, Iowa, 
Kansas, Michigan, 
Minnesota, Ohio, aad 
Wisconsin.................. 7,881,026 37,028,883 4 69 
Delaware, Kentucky, 
Maryland, Missouri, é 
and District of Colum- 
Didi RE EE 8,212,041 5,962,850 185 
isiana, Tennessee, 
Virginia, and West 
Virginia......ccessccsese 3,414,121 ` 1,665,040 48 


Thus it is seen that the circulation of the 
country is very unequally distributed. It is 
chiefly centered in New England and on the sea- 
board, while the western and southern States 
are almost. bare.. Assuming the same ratio of 
distribution for the whole circulation of the 
country, the amount per capita for the United 
States averaging but $19 32, yet New England 
would have the very great disproportion of $84 
per capita.. And what is.strikingly significant 


on this point is, that her business is in a most. 


healthy condition; her capital is legitimately 
employed, and not for speculative purposes. 
France has a circulating medium of about $30 
and Great Gritain of $25 per capita, and yet 
we are told that $19 32 will ruin the people of 
a country which has the broadest field under 
the sun for the employment of capital. We 
want the use of the currency now in circulation, 
than which there never was better or, safer, to 
create new wealth; we want every hundred 
thousand dollars of greenbacks to be the im- 
plement and agent for extracting a million of 
the precioas minerals from our mountains; we 
want this curreney, the representative of the 
capital of the: nation, to construct and equip 
three great lines of railroad to the Pacific; we 
want it to enable the fertile States and Terri- 


tories of the West to develop their power in the 
productive industry of the country ; we want 
it to construct new lines of communication 
whereby we may cheapen transportation from, 
the distant States and give our producers 
greater benefits in foreign markets; in a word, 
we want it because the. present and future in- 
terests and the rapid development of the coun- 
try demand and need Jit. .. si 

I will refer to but one more point on. this 
branch of the subject. Itis assumed by many. 
that we must have a financial revulsion be- 
cause such has always been the case after an 
unusual abundance of currency. People who 
assume this lose sight of the fact that an abun- 
dant supply of paper money usually indicates a 
large indebtedness.of the people, and that the 
crash comes when they are obliged to return 
their borrowed capital. The present abun- 
dance of paper money results from the indebt- 
edness of the Government to the people; the 
people being comparatively out of debt, there 
will be no crash. Comparisons of our present 
condition with the financial revulsions of 1837 
and 1857 fail entircly, because there is no sim- 
ilarity of circumstances; the currency at those 
periods was more vitiated than inflated; there 
was no security for it; the people were largely 
in debt. In addition to the currency afloat, 
which was then. the representative of the in- 
debtedness of the people, there was also afloat 
an enormous amount of notes—debt—which 
the people owed to one. another and to the 
banks. The crash came when people found 
that no one had any money to pay with;. the 
eurrency was not based upon the ability of a 
united people represented by its Government 
to pay, but upon the ability of. individuals to 
redeem the promises they had made to each 
other. Now, the Government, representing the 
entire people, pledges the faith of that whole 
people to pay this national indebtedness. 

very dollar of paper money now in circula- 

tion, exceptthe insignificantamountrepresented 
by State bank circulation, is secured by a mort- 
gage on the whole property of the country. Tt 
isa secured circulation, and really rests upon a 
specie basis, although not immediately convert- 
ible inta specie, except at a discount. If the 
specie is wanted it can be had and no man suf: 
fers, for no holder ever received it as the equiv- 
alent of specie, but at a larger discount than he 
now makes in converting it into the required 
coin. The gentleman from Pennsylvania, [ Mr.. 
SCOFIELD, ] who was troubled because he could 
not obtain specie for his greenbacks at the 
Treasury, would have found no difficulty in do- 
ing so without applying to the Treasury, if he 
were content to aecept the amount which they 
costhim. The greenbacks rest ona specie basis, 
because they can be converted into bonds, the 
principal and interest of which are payable in 
coin. 
The terrible evils, present and prospective, 
of this ‘‘irredeemable,’’ inconvertible paper 
currency are purely imaginary. The people 
neither see, feel, nor believe in them ; and they 
will never consent to an increase of their taxes 
to the amount of $27,000,000 per annum for 
the purpose of allowing the bankers of the coun- 
try a monopoly of the circulation. There is 
another reason why I am opposed to retiring 
any of this currency, which is, that we want it 
for supplying the southern States. That mat- 
ter was alluded to by the gentleman from Ohio, 
[ Mr. GaRFIELD, } in answer to the inquiry of the 
gentleman from. Iowa, [Mr. Prics,] whether 
currency had not been increasing while gold 
had been decreasing in value. ‘The gentleman 
from Ohio answered ‘that six hundred millions 
of confederate currency had collapsed in a day, 
and the vacuum had to be filled; so that while 
our currency had actually increased it had di- 
minished relatively, that is, in proportion to 
the business of the country.” Now, -unless 
the vacuum has been filled, which no one would 
pretend, this simple statement of the gentleman 
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pretty effectually disposes of his argument in 


favor ofcontraction. This whole southern-coun- 
try is to be rebuilt, and with capital-drawn from 
the North, unless a contraction of our money 
market drives her people to Europe to borrow. 
The money will be loaned upon mortgages, and 
repaid by the annual crops of the country and 
by its developed wealth. Whether this capital 
shall be British gold or United States green- 
backs, depends upon the state of our money 
market. If we give them the paper money of: 
the country, we make every man who hasa dol- 
lar of it in his pocket interested to that extent 
in the Government, and in sustaining its credit. 
If we drive them to Europe by our inability to 
supply them, we alienate them from us, and 
allow them to. identify their interests with those 
of our enemies. Every day’s experience goes 
to prove that our true financial policy is to go 
on and provide for the maturing obligations of 
the Government, without contracting or dis- 
turbing the currency of the country, which is 
the life-blood of its commerce. Let it alone, 
and it will flow where it is wanted, and find 
ample field for employment. Let us confer no 
authority upon the Secretary to contract this 
currency; its contraction should neither be 
threatened by the Government nor . appre- 
hended by the people. 


Reconstruction. 


SPEECH OF HON. HENRY GRIDER, 
OF KENTUCKY, 
Ix tHe House or REPRESENTATIVES, 
March 24, 1866. R 


Tho House, as in Committecof the Whole on the 
state of the Union, resumed the consideration of the 
President’s anffual message. 

Mr. GRIDER. Mr. Speaker, as I am a 
member of the reconstruction committee, it is 
perhaps my duty, much as I feel disinclined, 

riefly to express and sustain my convictions 
in relation to its formation, powers, and action, 
as well as the action of Congress under it, now 
made exciting and of high interest and import, 
not only in. Congress but throughout the whole 
country; involving questions until recently un- 
assailed and always vital to constitutional free- 
dom. . We have had a most grievous and dego- 
Jating war, and without stopping to dwell upon 
its disasters, its fearful visitations in the camp, 
the field, and the family circle, I proceed at 
once to show that the Federal Government had 
the express right granted in the Constitution 
tí for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and re- 
pel invasions” as the best hope of restoring 
peace and saving the Government in its integ- 
rity. This great beneficent end, so far as the 
insurrection isinvolved, has been accomplished, 
while it is to be regretted many wrongs and 
errors have been superinduced, wholly discon- 
nected with the great end, the preservation of 
the Union. 

The object of the war was conceded by all 
the authorities of the Government, and espe- 
cially aptly set. forth in the resolution of Mr. 
Crittenden, of the House, and President John- 
son, then of the Senate, with scarcely a dissent- 
ing voice in either House or Senate, that the 
war, ‘‘forced upon the General Government 
without cause by the disunionists, should not 
be waged on the part of the Government in 
any spirit of oppression or for any purpose of 
conquest or subjugation, or purpose of over- 
throwing or interfering with the rights or estab- 
lished institutions of any of the States, free or 
slave, but to defend and maintain the suprem- 


acy of the Constitution, and to preserve the | 


Union with all the dignity, equality, and rights 
of the several States unimpaired; and as soon 
as these ends are accomplished the war ought 
to cease.” The war has ceased. One end to 
-be accomplished was to keep up the dignity, 
equality, and rights of the several States un- 


How stand the several States? What is their 
relation to one another and the United States? 
We shall undertake to show. They are cer- 
tainly not Territories, conquered provinces, out 


of the several States. They could not go out 
of the Union. If they had this right, then the 
General Government made war upon them 
wrongfully, and the Constitution giving this 
power to the General Government to maintain 
its own integrity by suppressing the insurrec- 
tion is a nullity, wholly inoperative. Such can- 
not be the case. They must be in the Union 
or out of the Union. They went into insurrec- 
tion to get out of the Union and form a sepa- 
rate government and failed. Then the insur- 
rectionary States are under the Constitution 
and laws, where they were before the insurrec- 
tion, with all the dignity, equality, and rights 
of the several States unimpaired so far as their 
status and representation are concerned. 

Butif this new and startling question is raised 
against the equality and rights of States, and 
against representation thereof, how is it to 
be decided? By the Supreme Court? Or by 
the Secretary of War? Or by the Senate and 
House? Or by the joint committee on recon- 
struction? We think not; this would be ridic- 
ulous; we believe such authorities, or their 
interposition, advice, or interference are alike 
uninyited and unwarranted, whether by law, 
joint resolution, or otherwise, you'interpose 
any interference whatever. From long ac- 
knowledged principle and practice I hold that 
the House is exclusively the judge of its own 
members under the explicit terms of the Con- 
stitution, in these words, ‘‘ Each House shall be 
the judge of the elections, returns, and quali- 
fications of its own members.’’ Any inter- 
ference with the jurisdiction and action of the 
House exclusively to settle this question, is as 
absurd as to mingle and control the action of 
one court by the members, action, and inter- 
ference of a different court of other powers, 
duties, and jurisdiction; and its tendency is to 
overwhelm all principle and condense power 
somewhere to subserve the end of those too 
fond to amend our fundamental and paramount 
law and place all the agencies of the Gov- 
ernment in the hands of a fickle and variable 
majority. We must hav&a fixed rule; that 
rule is clearly set forth in the Constitution, and 
all are interdicted and excluded in their action 
but the House. The House by the Constitu- 
tion is further invested, two thirds concurring, 
with the power to purify itself and expel mem- 
bers, showing that all laws, conditions, re- 
straints, and interference with the House is 
uninvited and unconstitutional. 

{ had the honor to refer the following reso- 
lutions to the committee on reconstruction, 
which I here quote, expressive of some of the 
principles upon the subject now under consid- 
eration: 

Resolved, Thatthe United States Governmentgrants 
the power peaceably, or if necessary by arms, “to en- 
force the laws, suppressinsurrection, and repel inva- 
sion:” but the General Government cannot by any 
action whatever destroy itself nor the State govern- 
ments, nor can the State governments destroy cither, 
or legally disturb the harmony of the whole. All the 
grants and powers under the Constitution are con- 
servative, none destructive; wherefore all the States 
have been and are always in the Union. 

Resolved, That when the UnitedStates Government 
suppressed the insurrection it only vindicatedits con- 
stitutional power and preé xisting rights, and no more; 
and the rights and powers of the Federal and State 
governments are all remitted back and assume the 


same condition and relations sustained before the in- 
| surrection, and (except so far as altered or amended) 
remain unimpaired and in full force and virtue. | 
Resolved, That the law of Congress apportioning 
Representatives to the several States (including the 
insurrectionary States) under the census of 1860 is 
constitutional and valid, and that members of Con- 
gress from all the States, regularly elected under said 
Taw, are entitled forthwith to their seats upon taking 
the oath of office to support the Constitution of the 
United States. : g ; 
Resolved, That as a generous kindness and cordial 
forgiveness consistent with right, now peace exists, 


H must have 


| arethe highest attributes of our nature, and as we 
“one Government, one Constitution, and 


impaired. The insurrection is suppressed. - 


of-the Union, without the dignity and equality. 


one people,” the glory, protection, and safety of all— 
cherishing these feelings, we say it is untimely, un- 
just, and impolitic to insist upon #mendmentsto the 
Constitution to. operate upon all until all are repre= 
sented in the House and Senate. : 
. Resolved, That it is illogical and unconstitutional, 
to hold that States are in the Union to vote for con- 
stitutional amendments and yet not entitled to rep- 
resentation in Congress, ; à 
Resolved, That to tax any State by Congressand re- - 

fuse to the people representation is contrary to the 
first principles of the American Government, and is 
inconsistent with the constitutional and equal rights 
of all the people. i 


I beg leave to support the first and second 
resolutions by the opinions of some learned 
men and courts. Reconstruction is a wrong 
word. The Union has always existed; there 
has been a temporary suspension of Jaw, in par- 
ticular States and places, but that law is now. 
again in force as before. 

In the case of the Amy Warwick, in admi- 
ralty, Judge Sprague of Massachusetts, said: 


“Tt has been supposed thatif the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that 
a State and its inhabitants may be permanently di- 
vested of all political privileges and treated as for- 
eign territory acquired by arms. This is an error, a 
grave and dangerous error. Belligerent rights can- 
not. be exercised where there are no belligerents. 
Conquest of a foreign country gives absolute, unlim~ 
ited sovereign rights, but no nation ever makes such 
a conquest of its own territory. If a hostile power, 
either from without or within, take and hold posses- 
sion and dominion over any portion of its territory, 
and the nation by force of arms expel and overthrow 
the enemy and suppress hostilities, it acquires no new 
title, but merely regains the possession ofthat of which 
it had been temporarily deprived. The nation ac- 
quires no new sovereignty, but merely maintains its 
previous rights. | : 

‘When the United States take possession of a rebel 
district, they merely vindicate their preéxisting title. 
Under despotic Governments the right of confiscation 
may be unlimited; but under our Government the 
right of sovereignty over'any portion of a State is 
given and limited by the Constitution, and will be the 
same after the war as it was before.” 


_ Judge Comstock says, in relation tothe States 
in insurrection, that— ; 


“The States are always members of the Union un- 
der the Constitution, with all the rights and immu- 
nities reserved in the compact; the armed insurrec- 
tion of individuals being suppressed, the Constitution 
and laws resume their peaceful sway, the, Union re- 
mains unbroken, and all the laws and institutions of 
slavery remain as they were before, unimpaired, and 
in full force and vigor.” 


And Judge Curtis remarks, when the insur- 
rection is suppressed : 


“That the McClellan policy of receiving thesouth- 
ern States back to their places in the Union as they 
were before they left it is the only policy that affords, 
the slightest prospect of peace and reunion, with the 
Constitution preserved, with our nationality saved, 
ee with the public credit rescued from destruc- 

10n. 


Judge Williams, of the court of appeals of 
Kentucky, (4 Metcalf’s Reports, last case in the 
book,) says, upon this very question, coming 
up incidentally—and he has been classed with 
radical politicians— 


“That on a_restoration of the national authority 
over the seceded States, their constitution and laws 
which existed and were recognized by the Federal 
Government previous to the rebellion become oper- 
ative as part of the national Government; that the 
States cannot constitutionally, by legislative, exec- 
utive, or judicial action, destroy the United States 
Government, nor can they constitutionally destroy it 
by force of arms; nor can the United States consti- 
tutionally destroy a State government by any or all 
of these means.” 


Mr. Speaker, I ask to be indulged to quote 
once more upon this subject from Judge Nich- 
olas, of Kentucky: 


“Nothing short of success in the rebellion can get 
the rebel States out of the Union. They have, there- 
fore, to be treated while the rebellion lasts, and after 
it is subdued, as States in the Union. Nothing can 
be more irrational than to suppose a power in Con- 
gress either to expel the rebel States or permanently 
to exercise despoiic rule over them while the Consti- 
tution prohibits even the nation from depriving them 
by constitutional amendment, from their ‘equal suf- 
frage in the Senate.’ If therc is anything equally 
irrational, itis the absurd attempt to deduce from the 
clause *guarantying to every State a republican form 
of government’ a power in Congress to impose upon 
a State a government that is not republican. This 
would be a plain breach of the guarantee under pre- 
text ofits fulfillment. A permanent form of govern- 
ment, dictated by Congress or any extrancous power, 
was eertainly not intended, as it would certainly not 
be republican or self-government. After the rebel- 
licn is subdued (and it now is) the nation will not 
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tolerate any protracted arbitrary government of the 
FKebel States, even-if Congress has the right so to 
govern during the rebellion... It would be the accu- 
mulation of vastly too mue power in the Federal 
Government, leading to rapid consolidation and the 
overthrow of the most necessaty safeguard of the 


nation’s liberty.” : : 
A republican form of goveriment 19 such as 


the States have themselves formed, uninfluenced | 
by others; such as the States now have, and | 


upon. which; and in view of which, they were 
adinitted into the Union; and such as any péo- 
ple of any State may form for themselves not 
m conflict with the precedents of the Govern- 
ment nor the paramount law of the nation. 
There is no power in Congress to: say to the 
House you must not admit the members of a 
State until the State passes laws or conforms 
to certain conditions; no précedent can be 
produced résting upon constitutional authority 
for this course; and if prosecuted to the exclu 
sion of members and: Senators duly elected, 
from-House and Senate itamounts to despotism 
and revolution. I rely apon the authorities 
quoted to show the insurrectionary States are 
in the Union—natil very recently it has never 
been denied—and I now proceed most briefly 
to show they have been so treated by Congress 
during thewholercbellion. We have seen what 
was the object of the war; what was intended 
to be accomplished. We always, in Congress, 
claimed jurisdiction. over all the States. We 
repeatedly gave representation in Congress. to 
States in insurrection—I instance Virginia, 
Louisiana, and Tennessee. These States, some 
of them, were then in insurrection; and if out 
of the Union, as is now contended, why was 
this done? . 

In August, 1861, Congress passed a law as- 
sessing direct tax on Tennessee for $670,000, 
as I believe, and all other States in their just 
proportion, 

In July, 1862, Congress passed a law to. pro- 
vide internal revenue, operating upon Tennes- 
see and all the States, and even now, so far as 
the lawis concerned, collecting revenue underit. 
_ 101868 Congress passed a law fixing the ratio of 
and apportioning representation for Tennessee 
and all the States, both North and South. This 
certainly was a full recognition that the south- 
ern States were in the Union, and that they were 
entitled to representation, especially when the 
insurrection was suppressed, leaving the House, 
according to the Constitution, to be the. judge 
of the elections, returns, and qualifications of 
its members, divested of any conditions or terms 
imposed upon them from any extraneous inter- 
meddling source’ whatever. 

In 1864 the revenue law was amended and 
continued in operation alike upowall the States; 
and I ‘believe in that same year Hon. Andrew 
Johnson, a citizen of Tennessee, was nominated 
by the majority now in Congress as Vice Presi- 
dent of the United. States. He was constitu- 
tionally eligible and elected, and now by oper- 
ation of the Constitution is President of the 
United States. How, then, can gentlemen con- 
tend that Tennessee is out of the Union, or was 
ever out of the Union? AT this happened and 
we never heard a word about the States being 
out of the Union. We were spending thou- 
sands of millions, sacrificing many lives ih camp 
and field, and breaking up the prosperity and 
peace of our whole people to establish the con- 
trary fact and theory, to maintain the su remacy. 
of the Constitution and preserve the: Union. 

In 1865 the Federal arms were victorious and 
the insurrectionary army surrendered. Never 
until that fact. was announced did we hear this 
new theory about States. being dead, not sus- 
taining practical relations, being out of the 
Union. Ihave been at.a loss to-see any good 
reason for this great change, this opposition to 
so.large a. portion of the United States, and 
this opposition apparently local, sectional, and 
unjust.. We think it cannot be founded on prin- 
ciple. It must be that we need the revenue to 
combat the-enormous debt that threatens us, 

pad sortax the southern-States as Territories ; 


| gaged till the session expires. 


‘in behalf of: emancipation in the solemn’ act. 


but if you give them representation, a correla- 
tive right, then the power in the Government 
may take a different stand-point and the peo- 
ple find other men to administer if. ` 

Mr. Speaker, we mast all agree and concur 


| to have this Government administered for the 


good of the whole people as one people, with- 
out sectional jealousiés, under equal laws and 

rivileges, according to the grants, powers, and 
Finitatvons of the Constitution. Then we will 
have no more’ insurrection, nò more secession 
in the South, or revolution in the North; no 
further use for reconstruction committees, so 
called; no scores of amendments to the Con- 
stitution of the United States; no dictation to 
a State, what she shall do or not do, before her 
members, duly elected, shall be admitted ; no 
dictation toa State whom she shall disfranchise 
or make eligible to office; what debts the State 
shall claini or release, pay or repudiate. I sol- 
emnly deny there is any power in Congress to 


. put all these terms on Tennessee and the south- 
p 


ern States before theit members are admitted 
to their seats, or any other terms or conditions 
not found in the Constitution as to the admis- 
sion of members and Senators. 


get the power under the Constitution, the om- 
nifie power, to raise them into life? What 
does Congress claim, to receive or rejéct them 


by the action of a joint commitee and the ac- | 


tion jointly of House and Senate, granting by 
law restraining’ orders in effect? We have 
said there is no authority for this action; the 
House and Senate are each for themselves the’ 
judges; but if this joint action is to be had 

and terms put upon House and Senate and 
States, why not do it, and take the respon- 
sibility and answer to the country? The ad- 
mission of members is the first business of 
Congress, and now four months have elapsed 
since the session began and States by their 
members and Senators have been here all the 
time’ asking this matter to be settled, and no 
vote can be had on any one case. I deprecate 
this delay. The majority ought to have more 
respect for themselves and more kindness and 
generosity toward those over whom they claim 
to exercise their high powers and jurisdiction 
so newand unprecedented. But the majority 
of three to one in the House and twelve to 
three on the committee do not intend to take 


. our liberties. 


the responsibility to reject, as I believe, the 
members-and Senators, and thus for the time 
beifig weaken if not dismember the Govern- 
ment. No, sir, they interpose charges, con- 
ditions, terms, and every possible excuse for 
delay and want of final action. They, the 
committee, institute inquiries and take proof 
about the loyalty of Tennessee and other States, 
much of it ex parte. Why, Mr. Speaker, you 
know Congress admitted members and Sena- 
tors into.Congress from Tennessee inthe midst 
of the insurrection.. Why then shall ‘Congress 
be so very special now after so good a prece- 
dent? Tennessee is certainly more loyal now 
than she was then. Besides, the members-elect 
from Tennessee are all loyal and always were 
loyal; one of them was in Congress during the 
rebellion and two of them commanded Federal 
regiments during the war. Then why not ad- 
mit the Tennessee members and Senators at 
once? No good reason for delay can be given. 
These are clearer and more commanding rea- 
sons than can be truthfully assigned for this 
delay, or their rejection, than can be found if 
you keep your reconstruction committee en- 


Ibeg-leave, sir, to urge another particular 
fact that I think the majority ought to consider, 
When youratified the constitutionalamendment 
of emancipation, you not only counted Tennes- 
see, but I believe five other southern States for 
| theamendment ; and thus it was ratified! Now, 
I ask gentlemen seriously, if Tennessee was in 
the Union,.and partook by your consent and 


of amending the Federal Constitution, if it isi 


not a palpat‘e and shameful inconsistency to 
say now either that they are not sufficiently 
loyal, or not in the Union, and cannot have rep- 
resentation iù Congress like other States; and 
more especially is it a palpable ‘inconsistency, 
inasmuch as Tennessee presents, as I’ under 
stand, members of unquéstionable loyalty! 
But, sir, there is still higher point than that 


presented in the resolutions I have quoted. 


ou ate taxing these States which have been 


-ininsurrection, and in'that respect holding them 


to the liabilities and responsibilities of States 
and denying them their dignity, equality, and 
rights in the halls of legislation by their rep- 
resentatives. This is a cardinal principle in- 
American jurisprudence. It lies at the root of 

Taxation without representation 
is the yoke of bondage. You may imaintain 
this principle awhile, but it will be painful and 
irritating, and finally lead to dissension and 
evil. It cannot be maintained. Our fathers 


| would not bear it, and we should scorn to ask 
| it of any people, especially our own people. 


They must have representation if'they meet the 


| fequisitions of the Government, as they are 
| doing liberally and largely both in taxationand 
If the Statés aré dead, where does Congress | 


obedience to law. I have fotind it my duty to: 
take part in ascertaining the state of loyalty in, 


| Tennessee, and I had the honor, in the form of - 
| a resolution, to express my opinion and the 


minority of the. committee upon that subject, 
which I ask to read: 

‘The minority of the committee on reconstruction 
on the part of the House beg leave to report that said 
committee have directed an inquiry to be made ds to 
the condition and leyalty of the State of Tennessee. 
Therehasbeen alargcamountofevidence taken, some 
partofitconducing toshowthatatsome localities occa- 
sionally there have been some irregularities and tem- 
porary disaffection; yet the main direction and weight 
of the testimony are ample and conclusive to show 
that the great body of the peoplein said State are not 
only loyal and willing, but anxious, to have and main- 
tain amicable, sincere,and patriotic relations with tho- 

eneral Government. Such being the state of the 
facts, and inasmuch as under the census of 1860 Con- 
gress passed a law which was anprovod in 1863, fixing 
the ratio and apportioning to Tennessee and all the 
other States representation; and inasmuch as Ten- 
nessec, disavowing insurrectionary purposes or dis- 
loyalty, has, under the laws and organic law of said 
State, regularly elected her members and Senators to . 


the Congress of the United States in conformity to 


tho laws and Constitution of the United States, and 
said members are here asking admission, and inas- 
much as the House by the Constitution is the ‘judgo 
of the elections, returns, and qualifications of its 
members,’ considering these facts and principles, we 
offer the following -resolution,.to wit: | ; 

“Resolved, That the State of Tennessee is entitled to 
representation in the Thirty-Ninth Congress, and the 
Representatives elected ‘from and by said State are 
hereby admitted to take their seats therein upon 
being qualified by oath according to law.” 


Upon this resolution, however, the minority 
have not been able to geta vote. But to the 
proof. It cannot be reported in a short speech, 
being more thani thirty pages of a large pamph- 
let; but I may remark, as I believe, not a sin- 
gle witness examined but states and concurs 
m the opinion, that to admit the representa- 
tion from Tennessce would gratify the peo: 
ple and strengthen and encourage the loyalty 
of the State, conciliate the people and har- 
monize their action for the peace, advance- 
ment, and prosperity of the State and nation. 
The proof fally sustains the fact that the re- 
turned troops meet in social life like gentle- 
men of honor, principlé, and peace, and no 
signs of disruption are found in their circle ; 
that there are occasional local disturbances in 
Tennessee that the civil authorities are able to 
control, but these grow out of old personal 
animosities engendered during the insurrec- 
tion, and not arising from any disaffection or 
rebellious spirit toward the General Govern- 
ment. Thisis the tendency of the proof, and 
accounts for the many rumors of disturbance 
in the country wrongfully attributed to dis- 
loyalty. It is farther shown that the eople 
of Tennessee are getting impatient to have a 
representation, and this long inquiry and delay 
is staying the strong tendency to full confi- 
dence in the ‘Government, and in fact is in-. 
jurious. Every recognition of “Tennessee is 
encouraging to her people: “Every kind word ` 
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uttered here goes as a healing balm to the |! gress. All that they have done of their own accord 


wounded spirit of our people, and is as wel- 
come as the olive branch brought by the re- 
turning dovetotheark.” Loyalty is manifested, 
perhaps, better by the payment of taxes, will- 
ingly. and without murmur, than any other 
duty; and in West Tennessee, where there is 
said to be, by some, slight disaffection, most 
disloyalty, Memphis, had, in January, 1866, 
with others in first district, paid $2,842,747 81, 
I think this looks like obedience to the laws 
of 1863-64. I beg leave to read afew extracts 


from the testimony to suit my argument and 


views, and do not intend to be charged with 
garbling the testimony agit is ordered to be 
published largely, I fear for party purposes; 
but I still deny that anything can be found, 
taking the spirit and intent of the testimony, 
to show the members and Senators from Ten- 
nessee. are not, according to this very unusual 
and unwarranted process, entitled to their seats 
by the decision of any authority, especially 
of the Senate and House separately, and unin- 
fluenced by extraneous influences. Among 
other things Hon. Mr. Leftwich says: 


“Tt isthe opinion of myself, as well as of most of the 
best informed with whom J have talked,(among them 
our lamented President Lincoln,) that, notwithstand- 
ing so many of our people were subsequently, by va- 
rious influences, forced into the rebellion, the election 
in Tennessee in February, 1861, was, and is, the true 
criterion of the loyalty of our State; at which we gave 
a majority, as I remember, of sixty-five thousand 
against ‘separation,’ (thought to be a more palata- 
ble term than “secession,’) and nearly that number 
against even calling a convention to discuss it. 4 

“When Mr. Johnson assumed the presidential chair 
he was more odious to the southern people and more 
feared by them than any man nowin the North; yet 
ho is now by these same people as universally beloved 
and honored, just in return for evidencing a kind and 
forgiving spirit.” i 


Hon. Mr. Cooper says, among other things: 


“I can say fearlessly, from an. intimate personal 
acquaintance with the people of the fourth congres- 
sionaldistrict, composed ofthecountiesof Rutherford, 
Cannon, Coffey, Franklin, Lincoln, Giles, Marshall, 
and Bedford, and which I have the honor to claim to 
represent, and where there are no Federal soldiers, 
aud have not been any, exceptin Rutherford county, 
since the Ist of July, 1865, that peace and quiet and 
complete obedience to law prevail. No difficulties of 
any kind; law and order are everywhere observed. 
The United States assessors and collectors visit every 
partof thedistrict unguarded and alone; are promptly 
paid and kindly treated. The United States marshal 
needs no military force to enable him to do his duty. 
The white men and freedmen live harmoniously to- 
gether. Contracts are made between them, liberal, 
just, and satisfactory, and are faithfully performed 
by both parties. No complaints are being made. All 
recognize the Government of the United States as the 
supreme law of the land. They most earnestly desire 
to be once more fully restored to the benefits of its 
protection, so that they can once more feel that they 
are American citizens. : 

“I fully believe that the United States troops might 
be withdrawn any day, and the present State gov- 
ernment would be protected and guarded until the 
expiration of its term without molestation or danger. 
It seems to me that the people feel the necessity of 
peace and Jaw and order, and they intend to have it. 

“The Legislature has passed all laws necessary for 
the protection of the freedmen, and there is but one 
single case in which the punishment of the white 
man differs from that of the freedman, and that isin 


the case of rape, or assault with intent to commit | 


rape, ou the person of a white woman.” 


I read a part of General Thomas's state- 
ment: 


“ By Mr. GRIDER: , 

* Question, You say you believe that there is a 
gradual improvement going on in Tennessee as to 
loyalty? 5 

“Answer, Yes, sir. | : 

** Question, Will yougive your opinion as to whether 
the admission into Congress of the Representatives 
from Tennessee would tend to encourage the loyal 
people of Tennessee, and strengthen the feeling of 
loyalty in that State? 

“© Answer. I think itwouldverymuch. It would not 
only encourage the loyal people to exert themselves, 
but it would encourage the rebels to return to their 
loyalty, because they would sec that their chances 
and hopes for another outbreak were passing away 
from them. If you will permit me to give additional 
reasons why I think the delegation from Tennessee 
should be admitted I will doso. 

“Question. Certainly; state any reasons you may 
desire to state. TAN 

“Answer, I think the delegation from the State of 
Tennessee should be admitted into Congress for the 
reason that that State, of her own accord, has com- 
plied with every instruction of the President, and 

as donc all that it was believed it would be neces- 
aary fur ber to do inorder to gain admission into Con- 


n Tennessee. They havercpudiated the rebel debt; 
they have abolished slavery, and also adopted the 
constitutional amendment upon that subject; they 
have passed a franchiselaw, prohibiting from voting 
every man who has been engaged in the rebellion; 
and I believe they have now passcd abili giving the 
negro the right to. testify in the courts: and all the 
members elected. to Congress can take the test oath, 
both Senatorsand Representatives; and if their Rep- 
resentatives shall be admitted into Congress, it will 
be a precedent for all the southern States; they can 
seo at once the reasons yhy the Tennessee members 
are admitted, and that if they expect their members 


-to be admitted they must do as she has done. 


y Mr. GRIMES: 

“t Question. You have answered the inquiry of Mr. 
GRIDER in regard to the propriety of admitting into 
Congress the delegation from Tennessee; state, if 
you please, whether, if her delegation should be ad- 
mitted into Congress, it would besafe for martial law 
to be then abrogated in the Statc of Tennessee, 

Answer. I would not abrogate it just yet. 

= pores Would yourecommend the abolition of 
the Freedmen’s Bureau in that State? 

“Answer. Not yet.” 

Hon. Dayid T. Patterson states upon being 
interrogated, among other things, as follows: 

Question. What is your opinion in regard to the 
propriety of admitting into Congress the delegation 
from Tennessee at this time? 

Answer, Situated as I am, it is very patural I 
should entertain the opinions I do upon tht subject. 
I really think it would be advantageous to the loyal 
sentiment of Tennessee to be represented in Congress. 
I think the moral influence of a representation in 
Congress would do us good at home. 4 

“It is very difficult to judge of men’s motives and 
their real sentiments; but those whowere rebels, and 
who have corresponded or conversed with me upon 
the subject, profess now to be loyal to the Govern- 
ment of the United States, to accept the results of 


s > 


the war in good faith.’ 


Such is a glance at the testimony in part 
which has been taken as to the loyalty of Ten- 
nessee. There is much more of the same char- 
acter. I have given one gentleman’s statement 
from East Tennessee, one from Middle, and one 
from West Tennessee, and General Thomas 
from Nashville—men prominent and presumed 
to be best advised in relation to the issue made, 
and so far as I believe, there is no countervail- 
ing testimony taken by the committee as to Ten- 
nessee (and thisis all [ have examined) contra- 
vening the fair and logical conclusion, that upon 
the ground of loyalty and obedience to law, 
Tennessee is entitled to representation. 

But this seems not to satisfy the majority in 
Congress; they themselves must fix terms and 
conditions to be adopted by State action before 
they can be admitted. This we have said is 
without authority. They must have guarantees. 
Now, I ask, what right has the Government of 
the United States to originate this demand for 
guarantees before a State shall have represen- 
tation? Where is the power found, the grant 
given? Certainly not in the Constitution of the 
United States. It is an arbitrary assumption 
of a majority which they can now enforce, but 
which they, Itrust,will not daretodo. “What P? 
we have been asked, ‘‘shall we admit traitors 
here with their bloody hands reeking in the 
blood of our officers and soldiers??? ‘There is 
no argument in this; the Tennessee members 
are allloyal. We have heard this outcry of ‘‘raw 
head and. bloody bones’’ ever since we were 
children, but we are too old to be startled by 
it now. It is mere alarm and false at that, and 
intended to make false issues, expand and 
change jurisdictions and not dare to meet the 
plain dictum and decision plainly announced in 
the Constitution, in substance, that the House 
is to be the judge of its members. I ask gen- 
tlemen, what guarantees do you expect or ask? 
What guarantees does the Constitution give you 
to warrant the competency of the members, the 
judgment of the House, and the oath to be 
administered after a regular election according 
to law manifested by their eredentials? Is this 
sufficient? But gentlemen have said they would 
not trust. their oath, must have guarantees. 
Well, sir, Washington in his Farewell Address 
clearly manifests, that according to his convié- 
tions, in courts of justice an oath under a sense 
of religious duty was of the highest obligation 
and importance, and no doubt he'would have 
been willing in Congress, as a guarantee, to 


| sustain the cause they advocate. 


take the oath and honor of a gentleman-elect, 
and upon these grounds admit members; but 
I shall not raise the question whether those sọ 
distrustful are themselves worthy to be trusted. 

The Constitution justifies no guarantees from 
extraneous sources to control the action of the 
House and putting conditions other than the 
Constitution has explicitly warranted. If gen- 
tlemen will not be satisfied with these, they 
must usurp the authority and govern by the 
arbitrary foree of a majority. 

Mr. Speaker, I fear we do not realize the 
responsibilities under which we are acting; I 
fear we do not consider the consequences of 
this exclusive policy, this policy that assumes 
so much righteousness for the majority and so 
little of principle and patriotism for the minor- 
ity; I fear this rigid, unrelenting, unforgiving 
feeling in the majority is pregnant with much 
wrong and error, and may lead to an assump- 
tion of power in majorities amounting to des- 
potism. Had we not better recur to the usages 
of the times when the Government was formed, 
and in mildness and reciprocal respect look 
upon this as our Government, embracing all 
forgiving all, and especially the erring and 
unfortunate? No relentless persecution or 
angry raid against any, in feeling or in policy; 
but forgive as we would be forgiven. Do our 
duty to the whole country and commit the re- 
sults to the gracious Providence that has spared 
us even amidst the afflicting visitations to which 
we have been subjected. We hope for the best, 
hope for harmony, equal laws, rights and priv- 
ileges, and an early return of general prosperity. 
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SPEECH OF HON. S. S. MARSHALL, 
OF ILLINOIS, 
Ix Tae HOUSE or REPRESENTATIVES, 
April 3 and 4, 1866. 

The House proceeded to the consideration of the 
following resolutions reported from the Committee 
of Elections: 

Resolved, That Hon, James Brooks is not entitled 
to aseat in this House as a Representative in the 
Hae Ninth Congress from the eighth district in 

ew York. 

“Resolved, That William E. Dodge is entitled to a 
seat in this House as a Representative in the Thirty- 
Ninth Congress from the eighth districtin New York. 


Mr. MARSHALL said: 

Mr. SPEAKER: It is very easy for gentlemen 
to be misled in regard to this case, even after 
having given some attention to it. The evi- 
dence is extremely voluminous and requires 
a great deal of time to read and understand it 
so as to get at the real bearing of the evidence 
and the right of the case. 

I must say, sir, that I have been somewhat 
amazed at the speech of the honorable gentle- 
man from Massachusetts, [Mr. Dawes.] I 
have heard a great many ingenious speeches 
and arguments in courts of justice where gen- 
tlemen had reposed in their hands very diffi- 
cult cases, and at such times it is too often the 
practice of counsel to keep back and out of 
view as far as possible the facts which would 
favor the adversary and bring forward and 
marshal with solemn gravity the evidence— 
often feeble and unimportant—which seems to 
I must say, 
if I understand the case at all, the gentleman 
has in his argument here manifested quite as 
much ingenuity as I have ever seen practiced 
in a court of justice. 

It has been well said in regard to other mat- 
ters occurring around us that we are now mak- 
ing history; and it is important for us all indi- 


i vidually in our action in our public. capacity 


that we should so deport ourselves: that here- 
after that history may not come up in Juag- 
ment against us. I know in times of strong 
party excitement it is exceedingly difficult for 
gentlemen, however honest and. pure they may 


: be, toavoid being biased and influenced in con- 


tests like this by party prejudices or predilec- 
tions. I donot claim for myself any infallibility 
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of judgment or more candor or sincerity than I 
am willing to accord to all other gentlemen. 
But I do fear, if I have not misunderstood the 
character and bearing of the testimony in this 
case, that the gentleman from ‘Massachusetts, 
notwithstanding his acknowledged ability and 
candor, has allowed himself in some manner 
to be carried off from’ the. true issue in this 
case, and has permitted his judgment to be 
warped.’ : Hé has dwelt upon facts which arè 
not in evidence, and has given the testimony 
of witnesses excluded by the committee. And 
this inadmissible, excluded evidence (admitted 
to be inadmissible) which is before us for no pur- 
pose whatever, is manifestly that which controls 
the judgment of the honorable gentleman, and 
without which there would not be a plausible 
pretext for sustaining the claim of the contest- 
ant. AndI cannot otherwise account for the 
fact that very important evidence submitted in 
this case, admitted to be competent evidence, 
has been wholly ignored and forgotten by the 
chairman of the committee in his discussion 
before the House. 

Before going into the evidence I wish to call 
the attention of the House to the difficulties 
under which the sitting member has labored in 
presenting this case to the Honse and to the 
country. E 

The contestant being one of the money lords 
of the land, and the expense of a protracted 
contest being to him a matter of perfect indit 
ference, has taken advantage of his position in 
this respect. And in giving his specification 
of the grounds of contest, instead of stating 
distinctly the grounds on which he would rely 
in a form which would be recognized by any 
pleader, he has thrown together a mass Of in- 
consistent, loose suggestions, conforming in no 
respect with the requirements of the act of 
Congress in regard to contested elections, thus 
misleading the sitting member in regard to the 
issues, and harassing him by accumulating a 
mass of evidence upon which he did not rely. 
‘He consumed the time authorized by law for 
taking testimony to such an extent that the 
sitting member was not able to examine the 
witnesses that he desired to examine, and the 
evidence closed at midnight on the last night 
allowed to him by law, and the appeal for far- 
ther time to.introduce additional evidence 
was denied him, although he. had a letter from 
the chairman of the committee stating that 
evidence under such circumstances would or- 
dinarily be admitted by the House. 

It is also true, and ought to be remembered 
by the chairman of the committee, that the sit- 
ting member came before the House and be- 
fore the committee since the meeting of this 
Congress, and asked, urged, and implored that 
time might be extended to him that he might 
poll the district and show by positive evidence 
that he received the number of votes which 
were returned for him. But this permission 
was not granted. Therefore, I say, without de- 
nying that the decision of the House and of the 
committee was right, that nothing can properly 
and fairly be inferred or presumed against him 
because hedid not introduce this evidence. He 
had no opportunity of doing. so; time was de- 
nied him for that purpose by the contestant, 
by the House, and 
tions. . - A 

He furnished, as appears in the printed evi- 
dence, two thousand names of men that he pro- 
posed to call and examine for the purpose of 
showing by legal evidence that he had received 
the number of votes returned for him, but this 
was not permitted. .And I therefore repeat that 
nothing can rightfally-be presumed against him 
because he did not meet all the evidence, un- 
satisfactory and illegal as it. was, brought on 
the part of the contestant. ~ 

If gentleman will look at the law of Congress 
and the specifications ofthe contestantin regard 
to the grounds of his contest, it seems to me 
that there cannot be any one who will not hold 
‘that there ‘is a complete and utter failure’ to 


by the Committee of Elec: - 


comply with the act of Congress which requires 
that the grounds shall be definitely pointed out. 
This is not done, as I insist, in any single in- 
stance. “I cannot now go over them, but I 
imagine before we take the vote upon this ques- 
tion gentleman will feel called upon to look for 
themselves into this matter and determine for 
themselves. j 

I know itis held by many that this act of 
Congress is not binding upon this House; that 
the House being ajudge of the election, returns, 
and qualifications of its own members, the law 
pointing out the modes of giving notice, and of 
taking evidence, and everything pertaining to 
the matter, is merely directory, and that the 
House may rightfully depart from it whenever 
it pleases. 

Í think this is an erroneous view of the pow- 
ers and duties of this House. A court, assuch, 
has no power of legislation. It is the judge of 
causes: within the limits of its jurisdiction, but 
cannot prescribe’ the form of the process, the 
time within which suits shall be commeaced 
and process served, or the rules of evidence. 
For all this it must look to the law of the land. 

And this House being, under the Constitu- 
tion, a judge of the election, returns, and quali- 
fications of its members, has not the power to 
disregard the law in regard to the rules of evi- 
dence or the character of a notice of contest 
or the time within which it shall begiven: We 
are to. judge as other judges upon the case 
brought before us according to the forms of 
law. There is no other proper rule of construc- 
tion that can be given to this act of Congress 
and the law governing this case. I insist that 
this act of Congress not only furnishes a rule 
that ought to be binding upon us in justice, but 
that it is a law binding upon us as much as any 
law is binding upon a common court of jus- 
tice. We are but a court in trying causes of 
this kind, and in determining them we must 
recognize the mode of procedure and be gov- 
erned by the rules of evidence prescribed by 
the proper authorities of the country. 

I do not propose to dwell on this. It seems 
to me it is only necessary to suggest it for gen- 
tlemen to see the force of it. A judge does 
not prescribe the time within which a summons 
shall be sued out and served on a defendant. 
Itis no part of his office. He must take the 
law as he finds it. He must adopt the mode 
ot procedure prescribed by the law of the land. 
So in regard to this body in determining as 
Judges upon the election, returns, and qualif- 
cations of its own members. 

It is also a well-known rule of law that to 
justify a recoveryin any case a sufficient ground 
of recovery must be distinctly and clearly set 
forth in the pleadings. 
place, it is necessary that the evidence shall 
sustain these allegations. ` In other words, the 
proofs and the allegations must correspond, 


and if there is a defect either in the pleadings i 


or in the evidence sustaining the allegations 
the case necessarily fails. If there is no case 
made out in the pleadings, although the evi- 
dence may be clear and conclusive, there can 
be no judgment given to the party asking 
relief. 

Before proceeding, I suppose it will not be 
improper for me to call the attention of the 
House to a few errors committed by the ma- 
jority of the-committee in regard to the facts 
of the case. 

In the majority report it is stated that there 
were but four precincts to which the contest- 
ant applied his evidence, and that the evidence 
of the sitting member was confined also to 
those four districts—ignoriug entirely the fact 
that the sitting member had impeached one of 
the districts which had given a large majority 
for Mr. Dodge, the contestant; and had sub- 
mitted evidence for the purpose of sustaining 
his allegation in regard thereto, showing that 
there was illegal conduct on the part of the 
canvassers which vitiated the returns so far as 
to furnish grounds for throwing out those re- 


And in the second’ 


turns altogether. ‘And if so, if the returns 
from that district are successfully impeached, 
then the sitting member is entitled to his Seat, 
even though the other two districts are thrown 
outalso. Throw out the other two districty 
entirely, as the chairman of the committee pro- 
poses, ‘on account of irregularity, and thén 
throw-out this one in which Mr. Dodge had a 
majority; and you still leave the majority in 
favor of the sitting member. 

But the fact that this district was impeached, 
and that evidence was brought forward for 
the purpose of excluding the vote, is ignored 
by the chairman and by the majority of the 
committee. 

There is another statement, that Mackerel- 
ville, the fifteenth district, has a bad reputation 
in connection with the July riots. This is 
taken, I suppose, from the suggestion of the 
counsel of Mr. Dodge before the committee, 
for I have been unable to find any evidence to 
sustain the statement. uae 

Another mistake is, that Andrew Brady, the 
clerk of the fifteenth district, was œ self- consti- 
tuted clerk. Now, it is true that his brother 
was first called as clerk and sworn, and that 
Andrew was substituted for him; but he was 
not self-constituted. ` He was accepted by the 
registrars and inspectors, and recognized as 
clerk. Mr. Hall, a Republican inspector and 
registrar, states in his testimony that: he was 
appointed as such. | : 

Mr. DAWES. Will the gentleman from 
THinois [Mr. MARSHALL] repeat what he was 
saying? I did not fully understand him. 

Mr. MARSHALL. one speaking in regard 
to Andrew Brady, the clerk of the fifteenth 
district, being a self-constituted clerk. I say 
that is a mistake ; he was accepted and recog- 
nized by the inspectors, and Mr. Hall stated 
that he understood that he was appointed 
after his brother, who had been first appointed, 
declined to act. . 

Mr. DAWES. Mr. Andrew Brady was not 
sworn, I believe. 

Mr. MARSHALL. There is a conflict of 
testimony in regard to whether or not he was 
sworn. 

Mr. BROOKS. This is the testimony on 
page 220 of the large book: 

‘' Question. And Mr. Andrew Brady did serve? 

nswer, es, 

“ Question. Did he.serve with the consent of the 
inspectors of registry 

“ Answer. Yes, sir.” 

Mr. DAWES. Daniel Brady says he was 
appointed and sworn; that Andrew Brady was 
appointed to take his place, and Mr. Hall says 
that Andrew Brady was never sworn. 

Mr. MARSHALL. I do not propose to 
dwell upon that point. Iam calling attention 
to the mistake of the chairman of the commit- 
tee a calling Andrew Brady a self-constituted 
clerk. 

Mr. DAWES. Perhaps it was not strictly 
proper to call him a self-constituted clerk. 

Mr. MARSHALL. Daniel Brady was first 
appointed, but declined to act, and then An- 
drew Brady was substituted in his place. Heis 
no more a self-constituted clerk than is any 
other clerk appointed by the inspectors to act 
in such cases. You might as well say that all 
clerks are self-constituted. Andrew Brady was 
just as much a clerk of election as was any one; 
and if there was an omission to qualify him, 
we have the decision of the supreme court of 
the State of New York, inthe case of The Peo- 
ple vs. Cook, 4 Selden, that such an omission 
does not vitiate the ballot. If he was appointed 
clerk, and acted as such, he was an officer de 
facto, and the omission to swear him is no 
ground for attacking and defeating the ballot. 
Why is the fact brought forward with such so- 
lemnity that Andrew Brady was a self-consti- 
tuted clerk, and acted through a fraud? I say 
thatin this fifteenth distriet there is no evidence 
of fraud, either in the conduct of the clerk or 
the registrars, or any other officers, in making 
up the register, or on the day of election: There 
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is not one particle of legal evidence of fraud 
there, of any evidence that would convict.any 
man of any offense on earth before any. court. 
And yet we have it very solemnly paraded be- 
fore.us that Andrew Brady was a self-consti- 
tuted clerk and acted fraudulently. Yet he 
testifies that he was a Republican, and not in 
the interest of Mr. Brooks, and at that election 
cast his vote in favor of Mr. Lincoln. And that 
was the case with the majority of the officers 
of election on that day; they were the partisans 
of Mr. Dodge, the contestant. And yet we have 
this brought forward here in the most. solemn 
manner in order to show that Mr. Brooks and 
his friends were guilty of such frauds that this 
whole district should be disfranchised. I must 
say, with all respect for gentlemen, and raising 
no question about the fairness and impartiality 
of any member of this House, that such an 
enormity was never before attempted to be per- 
petrated in a legislative body as would be that 
of giving the contestant a seat in this House 
upon the evidence adduced. p 

Now, I want to call the attention of legal gen- 
tlemen from New York to what I am about to 
say: The chairman of the Committee. of Elec- 
tions misapprehends entirely the character of 
the board of registry.. He calls them a board 
of judges, and from the manner in which he 
discussed that point you would be led to think 
that every elector in the district was compelled 
to go before this board and apply to have his 
name registered; and if objection is made he 
must produce evidence of his right to vote 
there, and that the board of registry have no 
power to act until that is done. Now, I insist 
ihe this is an erroneous construction of the 

aw. z 

We have precisely such a law as this in the 
State of Illinois; and yet no man in that whole 
State ever dreamed of giving such a construc- 
tion to it. Ihave never been before a board 
of registry in my life; nor doany of my neigh- 
bors ever think of going before them. The 
board assemble at the time prescribed by law, 
and names and information are furnished to 
them by any one. The board examine each 
namie, and if satisfied that it is the name of a 
legal voter, they register it. It makes no dif- 
ference how or from whom they obtain the 
names. 

What matters itin this case if this bar-keeper 
did put down names on his account books of 
such as he thought were legal voters, and far- 
nish them at the proper time to the board of 
registry? Were they placed upon the registry 
without the consent of the regular board? Cer- 
tainly not. Some of these registrars were ab- 
sent a part of the time; they did not remain 
thereallday; but they came back and examined 
the register, approved it, and certified it accord- 
ing to the forms of law. I know not what may 
be the practice in other districts in New York; 
but I know that in Illinois, where the law is 
almost precisely similar, the voters of the.dis- 
trict rarely think of looking over the registry 
to see whether their names are there or not. 
If they happen to do so and find their names 
omitted, they can at the second meeting, one 
week before the election, ask that their names 
be put upon the register; and it is done. The 
members of the board do not sit there asa 
court; and it is not absolutely required that a 
majority of them shall remain there. all day. 
‘There is nothing in the law forbidding any one 
of them from absenting himself for awhile, and 
on his return looking over the list to satisfy 
himself as to its correctness. . At most to do 
so is but an irregularity, and cannot operate to 
make the register a nullity. Is there any evi- 
dence that anybody, by their action, was de- 
prived of the opportunity to have his name 
registered? Certainly no wrong was done un- 
less some one was injured; and there is no 
proof that the right of any man to vote was 
jeopardized by the conduct of the board. I 
ask gentlemen from New York, all of whom 
must be affected by the construction to be 


placed upon this act, whether they are willing 
to sanction the construction contended for by 
the chairman of the committee, the result of 
which would be, that if the officers whose duty 
it is to appoint a place for holding the election 
fail to do so until the time fixed by law for the 


meeting of the registry board, or any officer of 


election fails in the discharge of his duty; all 
the-voters of the district must be disfranchised. 
If it is so, then the vote of the district must 
be thrown out without any further evidence. 
If it does not have that effect, then the matter 
ought not to be thrown in here as a make- 
weight, because it is entitled to no considera- 
tion whatever. io, 

There is another fact urged as affecting the 
validity of the poll. The inspectors or regis- 
trars were not residents of the election district. 
The law is somewhat vague in regard to that, 
but it seems to me that the law does require 
that the registrars shall be residents of the elec- 
tion district; [ mean the law as it stood at 
that. time. But the people of New York, many 

‘of them at least, and there will be further evi- 
dence on this point adduced before the House, 
understood the law to refer to the Assembly dis- 
trict, and the Legislature has since passed an 
act whichis now in force, and which I imagine 
is an adoption of the popular construction, 
declaring that the registrar shall reside in the 
Assembly district and need not reside in the 
election district. That is the law as it now 
stands in the State of New York, and the old 
law was so construed and acted upon in many 
of the districts of the city, those in which Mr. 
Dodge obtained a majority, as well as in this 
district which is thus impeached. The evi- 
dence will be exhibited to the House that in 
some of the election. districts in which Mr. 
Dodge received. a majority the registrars were 
not residents thereof. 

Mr. Speaker, Ithink I have, without dwell- 
ing further upon it, made it sufficiently clear 
to all who favor me with their attention that 
the chairman of the committee has been mis- 
taken in the construction of the registry law 
of New York, and that there was no expecta- 
tion on the part of the framers thereof, and 
such is not the practice under it, for the board 
to sit as a court, that all electors are to appear 
before them, and that they-must decide upon 
evidence adduced as to the right of each to 
vote. There is no such practice. They are to 
use any means within their power, from recol- 
lection, from the copy of the last register, or 
any other means within their knowledge, for 
making out a list. If they can be satisfied 
upon their oaths that it is a true register, this 
is all that can be required.: If they know of 
an elector who lives in the district, although he 
may be a thousand miles from home, it is their 
duty to return him. 

Another statement is that the election was 
not held at the place designated. I hold, sir, 
if that were true, yet unless somebody had been 
misled and deprived of the right of voting that 
would not affect the election in any way what- 
ever. Suppose that the house.designated had 
been burned down, or that the owner of the 
place had seen proper to refuse to allow the 
election to be held there, are the people, then, 
not to be represented? Such is not the proper 
construction of the law, and such construction 
would not, L-think, be placed upon it by any 
lawyer on the earth who calmly and maturely 
considered the question. 

What are the facts in regard to this place of 
election? The place designated was “at James 
Thompson's.” This James Thompson was the 
proprictor of a liquor store on a corner lot one 
hundred feet in length, I believe. The election 
was not held in his store, but on another part 
of the lot designated by some asa stable. It 
was in a public place and fronting on the street, 
not in the liquor store, but it was held at ‘James 
Thompson’s,”’ and on the lot designated. And 
even if it should be beld that there was a slight 
deviation from the point designated it is clear 


} 


vented from casting his vote. ; 

There is another statement in the report that 
a canvasser in one of the districts was dragged 
and fell asleep during the canvass of the-votes. 
It is not claimed that this district should be 
thrown. out. Then why is this stated? Is it 
with the expectation of producing the impres- 
sion that Mr. Brooks had been ‘around rug- 
ging the officers of election? Where is there 
any evidence of the drugging of anybody? 
I have examined the testimony of this can- 
vasser. himself, who. was a Republican, and a 
supporter of Mr. Dodge, and he testifies that 
he was not drugged; that he remained awake 
all the time that he was engaged in canvassing 
the poll—all day, and until two or three o’ clock 
in the night. He says that he did get very 
much wearied, but that he remained awake 
during the time. If there is any evidence that 
he was drugged I have been unable to find it, 
although I know that it was suggested by the 
ingenious counsel for Mr. Dodge before the 
committee. Iam afraid the honorable-chair- 
man of the committee, in drawing up his ré- 
port, has forgotten the real evidencé, and has 
adopted as facts and confounded with the evi- 
dence the statements of the counsel of Mr. 
Dodge. Is this one of the make-weights in 
the case, separately amounting to nothing, but 
which, when brought together, and paraded in 
solemn array before the House, may produce 
some effect upon the minds of gentlemen who. 
cannot take time to read the evidence for 
themselves ? 

I know, sir, that. there was no improper in- 
tention on the part of the chairman of the coms 
mittee, but having come to the conclusion that 
Mr. Dodge is entitled to the seat, he has en~“ 
tered into the argument of the case with that 
feeling with which counsel generally enter into 
the argument of causes which they desire to 
gain. Having first made up his mind that he 
is right, he has brought forward arguments 
which he thinks will produce that conviction 
in the minds of others. It is natural that he 
should do so; but standing here with differ- 
ent convictions, believing that there is no legal 
evidence in the case that would authorize the 
House to unseat Mr. Brooks, much less to give 
the seat to the contestant, I think it my duty 
to bring to the attention of the House this 
discrepancy between the evidence in the ‘case 
and the allegations in the report of the com- 
mittee. i 

The object of all election laws is to facilitate, 
not to defeat elections. -Registry laws are but 
directory for that purpose, and cannot be held 
to be more sacred or of more importance than 
the sacred right of the elector to cast his vote. 
It will never do to place a higher value on stat- 
utory regulations than on the right of suffrage 
itself. The whole object of a registry law is, 
not to throw obstacles around the right of the 
elector to vote, but to allow him to come un- 
trammeled to the polls, and cast his vote in 
such manner as to secure a proper reflex of the 


that no legal voter was thereby misled: or pre- 


“sentiment of the people. 


In presenting the law bearing upon cases of 
this kind, I am afraid I shall take up too much 
of the time of the House, but the law is very 
clear. In the State of New York, for instance, 
the State from which this contest comes, in the 
leading case of The People vs. Cook, 4Selden’s 
Reports, the ceurt sustain every position that I 
take. I will read a paragraph or two. The 
court referring to the decision in the court 
below says: 


“ The learned judge decided, in his direction to the 
jury, that the votes given in the western distriet of the 


i first ward of the city of Buffalo were properly can- 


vassed and allowed to Mr. Welch, notwithstanding 
the inspectors took the oath of office upon a book 
called ‘Watts’s Psalms and Hymns,’ and not upon 
the Gospels.” 


To this the defendani’s counsel excepted. 
The court says: 


“This exception is not well taken, for two reasons « 
first, the neglect of the inspectors, or clerks, to take 
any oath would not have vitiated the election. It 
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might have subjected those officers to an indictment, 
if the neglect was willful.” 


The court refers to quite a number of cases 
to show that a failure. on the part of the officers 
to take the oath, although it is an indictable 
offense in them, does not vitiate or affect the 
election ; and then. further remarks that— 


.. “These, and numerous other cases, show that the 
acts of public officers being in by color of an election, 
‘or appointment, are valid, so far as the public is con- 
-eerned,”’ as 

Again: ; 

“The statute requires that the inspectors, after 
taking the oath, shall appoint two clerks, who shall 
take the constitutional oath. This is directory. if 
no clerks can be procured the election is not to fail. 
The inspectors must perform the duty which ordi- 
narily js devolved. upon the clerks, The failure of 
the clerks to take the oath did not render their acts 
void.. The occasional interference of more inspectors 
than three does not prejudice the return, since the 
whole election was conducted by inspectors who were 
at least such de facto, and for the mostof the time by 
those who were such de jure.” 

And again: 

“An officer de fueto is one who comes into office by 
color of a legal appointment or election. His acts in 
that capacity are as valid, so far as the public are.con- 
cerned, as the acts of an officerde jure. His title can- 
not bo inquired into collaterally. ‘The doctrine on 
this subject will be found in the following cases.” 


Citing a number of adjudicated cases. 

Now, this case of The People vs. Cook settles 
the question of law in dispute here. I intended 
to refer to some other adjudicated cases; I am 
afraid of taking up too much time, but they 
are in entire accordance with the views { have 
taken. I will refer to Carpenter’s case, 2 
Parsons’ Select Cases, page 539, where the 

rinciples of law bearing upon questions of this 
Kind are discussed by the court. The tendency 
of the law and of all the decisions is that tech- 
-nicalities of this kind shall not be allowed to 
revail against the voice of the people. In the 
arpenter case the court says: 


“Very soon after the passage of the law, giving this 
court authority to hear and adjudge upon the valid- 
ity of the election of county officers, questions of this 
character presented themselves to our attention. 
Wo saw and folt that we were called to assume a new 
and delicatojurisdiction, which, if not exercised with 
prudencoand circumspection, would involvethe court 
in the heat and excitement of every contested elec- 
tion in the county, Wo felt the necessity of assim- 
ilating all such to other legal proceedings. Wo 
demanded of the partios seeking to impeach an elec- 
tion return prociseness and exactitude of allegation ; 
refusing to recognize all goneral charges, And we 
confined tho petitioners to the specific charges made, 
refusing to permit them, under the pretense of a pro- 
cise allegation, to enter into another experimental 
attack on an clection return, with the hope of find- 
ing something in it which might affect its validity. 
Wo required that a petition, contesting an election 
return, should bo a thing, complete and perfect in 
itself, setting forth. precise allegations, and contain- 
ing all necessary statements to show, that if such 
allegations and statements were true, the clection of 
the returned candidate must, of course, be vacated. 

“Nothing lesa than this, we deemed, was duc toa 
thing so solemn as an election return, which is the 
embodiment of the popular will, the expression of the 
sovereign power of the only sovereign known to our 

onstitution, the people. Aware that the citizens 
conducting theso elections. were equally with our- 
selves bound by solemn oaths to the faithful execu- 
tion of their duties, wo felt that the fundamental 
maxim ofthe law, that all acts purporting to be done 
by individuals de /aeto exercising such legal authority, 
wero to-be presumed tobe done rightly, applied to 


them with tho same force:as it would be to us by ar 


higher tribunal. Henco we demanded, as is always 
demanded, when the actions and doings of judicial, 
orsenii-judicial officers are impoached, even for infor. 
mality,; much more for fraud; that those who make 
such an assault must be prepared not only to state in 
what exact way these oflicers have violated their duty, 
but that they have violated such duty in a manner se 
as to nullify the election of the individual apparently 
chosen by the people. 

“ Ifsuch officers were charged witt offenses against 
the law.in conducting an election, if it was charged 
that they had omitted to perform certain directory 
duties required by law, we said they merit it, and 
ought to receive punishment for the offense, but the 
people should not be punished for the defaults of their 
agents. That because from unfaithfulness or igno- 
ranco, officers had disobeyed or neglected the declar- 
atory mandates of the election law in conducting an 
election, that this misconduct should not disfranchise 
the people of the county who had not participated in 
nor sanctioned their illegal acts, We saw that by so 
doing, instead of punishing an officer for violating the 
election law, we should disfranchise the people of a 
district. This we could not but see would invite un- 
principled partisans to commit such offenses in order 
to defeat an honest majority by indirect, which they 
could not overcome by direct, means,” 


I might cite a number of cases to the same 
effect, and will refer gentlemen who wish to ex- 
amine the law in regard to this matter to Sker- 
ritt’s case in the same volume, where this subject 
is very fully discussed. We are departing from 
all the principles of lawif we allow mere infor- 
mality, if we allow neglect or ignorance on the 
part of officers, to defeat the will of the electors 


of the district, and to put in here a man who 


was not chosen bya majority nor by.a plurality 


of the people of the district, to represent them 


here. Look at former elections, and look at 
subsequent elections in this district. They show 
that the votes were very largely against the views 
of the man who now claims the seat, and there 
can be no honest pretense that Mr. Dodge 
could under any circumstances have received 
a greater vote than Mr. Brooks at that election. 
There is no such pretense. There can be no 
honest pretense that Mr. Dodge received a 
majority or a plurality of the legal vote of that 
district. But upon a mere technical objection 
it is proposed to throw out election districts, 
the effect of which will be to leave Mr. Dodge 


| with an apparent majority. 


I will turn now to the fifteenth district of the 
eighteenth ward, and I will dwell some little 
time upon that, because the case turns mainly 
upon it. If the House holds the poll of that 
district to be a void poll, and one that we can- 
not receive, then, under the hypothesis of the 
Committee of Elections, Mr. Brooks is not en- 
titled to retain his seat. I hold, however, that 
even in that ‘case, the proper result wonld not 
be to place Mr. Dodge in a seat to which he 
was never elected, but to send the case back 
to the people. 

Now, what are the specifications in regard 
to this fifteenth district of the eighteenth ward? 
Inasmuch as the case turns principally upon 
this district, I call the attention of the House 
to the fact that there is no charge by the con- 
testant that there was any fraud or irregularit 
in the fifteenth district of the eighteenth ward, 
There is no charge inthe pleadings that in the 
fifteenth district of the eighteenth ward there 
was any fraud, or any irregularity of any char- 
acter. The specification is that there were 
illegalities ‘‘in the fifteenth district’? without 
naming any ward. ‘ 

Mr. DAWES. Will the gentleman tell me 
whether thére is any other fifteenth district in 
the whole congressional district? 

Mr. MARSHALL. There are three wards 
in the district. i 

Mr. DAWES. Is there any other fifteenth 
district? 

Mr. MARSHALL. I do not know: It is 
not a matter that has been submitted to:me for 
determination. 

Mr. DAWES. But thatis a highly important 
oint, i : 
k Mr. MARSHALL, Well, what is the fact 
about it? : 

Mr. DAWES. I will state the fact that that 
is the only fifteenth district in-the whole con: 
gressional district. 

Mr. MARSHALL. I do not know how this 
is ascertained. I am not aware that we have 
any evidence on the subject. but, admitting: it 
to be true, that might be an answer before a 
town meeting, but it is no answer to plead- 
ings in court; it is no answer to the law of 
Congress, which requires that the contestant 
shall specifically state the grounds upon which 
he makes his contest. Whether there are fif- 
teen or more districts in the other wards in 
that congressional district it is not for me to 
say. I know that in-some wards in the city the 
number of districts ran. up as high as twenty 
or more. How do we know from the plead- 
ings that. the “fifteenth district,” where no 
ward is named, might not refer to some other 
congressional district in the city of New York? 
There is no such specification as the law re- 
quires—the sitting member had no notice of the 
precise ground of contest—and. therefore Iin- 


this investigation. But I will not dwell upon 
that. I know that these technicalities do not 
have much weight here, although I think that 
here, as elsewhere, a party should be informed 
by the pleadings upon what his adversary 
relies. l 

There is another objection in regard to this 
district to which I wish to call the attention of 
the chairman of the Committee of Elections, 
He has, both in his- speech and in his report, 
laid great stress upon the fact that the inspect- 
ors or registrars, were not residents of that 
election district. I call his attention to the 
fact that in the pleadings there is no charge, 
no specification, that they were not residents of 
the district. Even ifthe ward had been men- 
tioned there is no allegation whatever in regard 
to this matter. 

Mr, DAWES. I will say to the gentleman 
from Ilinois that I think Teen answer that; 
but there are a good many other things in his 
argument that 1 would like to answer, and I 
prefer to take them all together. 

~ Mr. MARSHALL. I would like to heat the 
gentleman’s answer now, if he has one. 

Mr. DAWES. Of course I hold that there 
is an answer, and I will endeavor to show it. 

Mr. MARSHALL. I never knew until to- 
day that my friend was such a complete Yan- 
kee ashe is. He has not answered directly a 
single question put to him to-day. i 

Mr. DAWES. I submit that that’ is not 
exactly candid. If the gentleman. will recur 
to any interrogatory that either he or the sit- 
ting member put to me during my argument 
that I did not answer, I will do it now. l 

Mr. MARSHALL. You may have answered, 
but you traveled a long way round to get at it. 

Mr. DAWES. The difference between my 
friend and myself is, that I take my own time 
to answer. The gentleman insisted on putting 
his interrogatories and prescribing the time 
in which I should answer them. I will treat 

im as. he treats me, with entire candor. I 
will answer his interrogatory when I come to 
reply to his argument, f 

Mr. MARSHALL. This isa point that is 
very important. I have not been able to find 
any specification thatthe registrars were not 
residents of the election district; and I want 
the gentleman to show me where there is any 
such specification. I think it but fair that he 
should do so. 

Mr. DAWES. Ifthe gentleman insists upon 
it that I shall answer him now, I will state that 
there is a distinct allegation, and it is copied 
into the report, that there were illegalities that 
worked to the injury of the contestant. ` 

Mr. MARSHALL. . Does the gentleman call 
that a definite specification? 

Mr. DAWES, ‘That was one of the illegal- 
ities. : 


Mr. MARSHALL. Then why make any 
other specifications? vs 

Mr. DAWES. The gentleman inquired’ if 
there was any specification, and I gave him the 
specification. 

Mr. MARSHALL, Then I am to under- 
stand that that is the specification, that these 
registrars were not residents of the election 
distriet? 

Mr. DAWES: Under that specification you 
can show any legality. 

Mr. MARSHALL, I hold that that is no 
Specification at all. It is no compliance with 
the law of Congress, and it amounts to noth- 
ing. If it covers this ground, why does it not 
cover every ground? . And why require a con- 
testant to say anything except that there were 
‘illegalities’’ and “irregularities?” If it em- 
braces that, it embraces everything. : 

Sir, this is the most transparent trifling with 
the law of Congress. That is no specification 

Whatever. It sets forth nothin gasto what the 
contestant intended to prove or rely upon. 

[Here Mr. MARSHALL, having but five min: 


| utes of his time left, gave way to a motica to 


sist that legally: we cannot properly go into | 


adjourn. J 
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The same subject being again under consideration, 
the time of Mr. MARSHALL was extended by unani- 
mous consent. _ ‘ ; f 
“Mi. MARSHALL continued: 

Mr. Speaxer: The honorable gentleman 
from Massachusetts, (Mr. Dawes, ] in his’ar- 
gumént yesterday, and I believe also in his 
report, says that there’is frand proven in mak- 
ing the registry'in the fifteenth district ‘of the 
eighteenth ward; and I ask the attention of 
the House to ‘what T shall say on this point. 
As the gentleman alleges, there was fraud in 
making up that register. ‘I ask him who per- 
petrated that fraud, and where is the evidence 
of it? 

Mr. DAWES. The gentleman -put-several 
interrogatories yesterday, and I told him that 
I would éndéavor to answer him when I came 
to close the debate, a right accorded to me un- 
der the rules: I do not ptopose at the present 
time to respond to these interrogatories. They | 
are part of the case; ‘and I hope to be able to 
satisfy the House, if Ihave not already done so. 

Mr. MARSHALL. Ifthe honorable gentle- 
man, declines to answer I must endeavor to get 
along without the information. Asa matter 
of course the gentleman must elect for himself 
as to whether he will answer or not. I will 
have no opportunity to reply to him hereafter, 
and it certainly would be more fair for him to 
let me know now what evidence he relies upon. 
to make out this charge. But he declines to 
do so, and T must submit. I have examined 
the evidence, and can’see no shadow of proof 
to show fraud in the making of this register. 
Who committed it? Three of the four mem- 
bers of the board were Republican, partisans of 
the contestant. The three inspectors and the 
clerk make up the four members of the board, 
three being Republicans, partisans of -Mr. 
Dodge, the contestant, and the fourth was an 
appointee of ‘Tammany Hall, which organiza- 
tion was running Mr. Barr in opposition also 
to Mr. Brooks. Mr. Brooks did not have a 
single friend on that board. How could a 
board constituted of his political enemies be 
supposed to perpetrate a fraud in his behalf? 
Can this House come to such a conclusion 
unless we have some positive evidence? I do 

` not think such a thing was ever before heard 
of. Sucha conspiracy by a man’s opponents to 
perpetrate a fraud'to secure his election may be 
possible, but it is so ‘highly improbable that 
without overwhelming and conclusive testimony 
no man can credit it for a moment. ` 

The honorable gentleman on yesterday, in 
answer to an interrogatory which I propounded 
to him in regard to a question of law, drew a 
very ingenious distinction. He admitted that 
the law was, that the acts of an officer de facto 
were binding upon all parties just as much as 
if he was an- officet de jure; but, said he, this 
applies only to'a case where the officer was 
duly qualified—having personally no legal dis- 
qualifications—to hold the office, but there was 
some defect or omission in the appointment: 
But that where the person was disqualified for 
holding the office, as in this case not a resi- 
dent of the election district, he could not be an 
officer either de facto or de jure, and that his 
acts as such, though regularly appointed, would 
be absolutely void. This is in substance the 
position taken. 

I deny that that is law, and I ask the gentle- 
man to produce any authority or decision sus- 
taining such aposition. Willhetcll this House 
that ifa foreigner in that district, who had not 
been naturalized for the length of time required 
by law to make him an elector, had been hon- 
estly (and by mistake) appointed by the proper 
authorities, had entered upon the discharge of 
the duties, had made out the registry in regu- 
lar form aceording to law, and sworn to and 
certified it, that he would not be recognized as 
an officer de facto, and that his acts would be 
utterly null and void, and that as the result of 


and 


this innocent mistake, made by parties acting 
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in good faith, the whole district would bee dis- 


j franchised? I repeat, this is not the law, and I 


believe that ‘no authority can be fonad for any 
such position., ee wt 

The Constitution roquirés that a member of 
this House ‘shall be. twenty-five ‘years of age, 
shall bea citizen of the United States. 
Now, suppose a man is elected to this House 
Without this qualification, is sworn in, takes 
his: seat,‘and upon some important measure 
ives the casting vote by which it becomes a 
law. 


not binding upon the public just as fully as the 
act of any other member of this House? 

In the State of Ilinois; bya constitutional 
provision, a man to be qualified for the posi- 
tion of judge of one of our courts must be at 
least thirty years. of age. 
is but twenty-nine is elected to that office, is 
commissioned, enters tpon the duties of the 
office, tries causes and renders decisions upon 
them; will the honorable gentleman from Mas- 
sachusetts tell this House that such judgments 
are not just as binding upon the parties as if 
he were of the age prescribed? He is an offi- 
cerde facto, and, according to all decisions and 
all authorities on the subject, his acts are just 
as binding upon the parties and upon the pub- 
lic as if he were fally qualified to hold the 
office. There is, I think, no authority and no 
reason for the distinction which the honorable 
gentleman makes. These officers, not partisans 
of Mr. Brooks, were appointed in good faith ; 
they entered upon the discharge of the duties 
of the office, and the parties and the public are 
just as much bound by their acts as if they 
were residents, all of them, of the election 
district. This, Mr. Speaker, seems so clear to 
me, and I think will be so clear to every mem- 
ber of the House, that I will not dwell further 
upon it. 

Well, what other evidence is there in this 
case? Take away this attack upon the regis- 
try and the whole case falls as against the fif- 
teenth district. It all depends upon that. There 
is no plausible pretext for excluding the poll if 
that fails. Itis true the chairman of the com- 
mittee in his report and-in his speech refers to 
some other matters to which F will call the at- 
tention of the House for a moment. 

When the evidence was nearly closed it ap- 
pears that the contestantintroduced an affidavit, 
not a deposition taken according to the forms 
of law, but an affidavit taken before a notary 
public, and brought it before the judge who was 
taking evidence aud asked.that it might be re- 
ceived, no notice having been given of (he inten- 
tion of the party to take this evidence. It is 


stated in the report that the deposition of this || 


man was taken in the presence of the sitting 
member and his attorney.” But no deposition 


was taken, and I ask the chairman of the com- | 
mittee, in his concluding remarks, to tell the | 
House where he finds any evidence that such a | 
deposition was taken or that the evidence was | 
taken in any way in the presence of the sitting | 


member and his counsel. Such was not the 
fact. : 


t There is some complaint made, apparently, 


-in the report that the sitting member did not | 
This |) 


j| heard of a witness being excluded and not 


allow that to be received as evidence. 
affidavit has appended to it a list of some two 


hundred names of voters that Dean professed to | 
This information was || 


based on the unsworn statements of others, and | e h € K 
ii ness, and then basing his decision on that ex 


hate made search for. 


was at best but mere hearsay. Itwasnot legal 


evidence, and would have been rejected inany || 


court of justice. And besides, the time had 


nearly expired, and this was evidentlyatrap to | 
throw Mr. Brooks off his guard and put him on ! 
a wild hunt for two or three hundred men, when | 
his time was already nearly exhausted, andthe | 
| contestant was refusing him further time for 


examining witnesses. Mr. Brooks would have 
done gross injustice to himself, to, his constit- 
uents, and to the cause of justice if he had not 


Will the gentleman from Massachusetts | 
|| (Me. Dawes) tell this House that such person 
} is nota member de facto, and that his aet is 


Suppose a man who- 


objected to the admission ofthis illegal ‘ex 
parte statement. : TERS 
~: Now, I ask gentlemen who have this teport 
to turn to page 6 thereof, and I will request 
the Clerk to read what I have marked: * "> 

The Clerk read, as ‘follows: oa i 

“The contestant; for the ‘purpose of tracing each 
voter who east his: vote at this precinct, and finding 
his residence, if he had-any, ‘as designated upon’ the 
registry and poll-list, employed a responsible person, 
by the name of Dean, canvasser for the city Direct- 
ory, to visit each place designated ‘as the residence 
of the voter. The deposition of this Dean was pre- 
sented to the committee by the contestant, and ob- 
jected to by the sitting member; the’ground of the 
objection was, that when the deposition was taken, 
among tho others constituting the proofs of contest- 
ant, thé ten days’ notice required by law for the tak- 
ing of this deposition had not been given. Andit 
appears that -in giving the notice the name of this 
witness was by clerical mistake left out of the list 
served upon the sitting member, and the mistake was 
not discovered until the day the depositions were 
taken, when it was too late to renew the notice. ‘It 
also appears that the depositionof said Dean, offered 
in evidence, was taken in presence of the sitting 
member and. his counsel, and the deponent was 
tendered to them for cross-examination, but’ they 
declined to cross-examine him for the reasons already 
stated. The commitiée were of the opinion that the 
sitting member was entitled, if he insisted: upon it, 
to the ten days’ notice, and that therefore the depo- 
sition could-not be received. _. , 

“The contestant then sought to prove the samo 
thing by another witness who had obtained his knowl- 
edge of the facts from Dean himself. This was ob- 
jected to by thesitting member as hearsay testimony, 
and the objection was sustained by the committee. 

“The committee therefore were without the ben- 
efit of the results of the investigations so mado by 
Dean, however satisfactory they might be in testing 
the accuracy of the registry and_poll-list, and ulti» 
mately the honesty of thevote. Thesitting member, 
however, in an effort to sustain this register and 
identify the voters named upon it, introduced the 
deposition of one Brennan, (page 309,) long aresident 
of the district, an officia] in the Catholic church near 
this voting place, and believed to have speciai knowl- 
edge of the residents. His testimony corroborates 
the other testimony as to the fraudulent character 
and inaccuracy ofthis register.” 

Mr. MARSHALL. Thistestimony, it will be 
observed, of Dean and Phelps, wasnot brought 
forward in conformity to any rule of evidence. 
Dean was not examined before the proper tri- 
bunal, no notice had been given, and the chair. 
man of the committee tells us that that evi 
dence was ruled out and would not be consid- 
ered by the committee. 

Now, it seems to me to be a very strange fact 
that this evidence which was excluded, which 
was not before the committee, which has no 
more business here than if it had never existed, 
should be brought before the House in this 
manner, and dwelt upon with such gravity. 
Complaint is made of Mr. Brooks, the sitting 
member, that he objected to it, for I can con- 
strue the language of the report in no other 
way than as an intimation that by taking ad- 
vantage of a mere technical objection, no way 
affecting the merits, he had excluded impor- 
tant evidence, which, if admitted, would have 
made ont a strong case against him. 

Mr. Phelps was also introduced, who pro- 
posed to swear what Dean had told him, and 
the chairman tells us that that also was de- 
cided not to be proper evidence and was there- 
fore excluded. We are therefore deprived of 
what might otherwise he very valuable testi- 
mony to lead us to a proper conclusion in this 


j! case. 


How do we know whether this evidence is 
valuable or not? It can only be known by 
looking into the evidence. Who ever before 


permitted to swear in court, and then the 
judge retiring and asking him what he would 
have sworn if he had been a competent wit- 


parte statement? It seems to me, from the 
reading of the report, that the chairman of the 


i committee has permitted this affidavit, which 


is not evidence, having no business before the 
House and not properly referred to here, to 
have undue weight on his mind in coming to 
his conclusions in this case. How dowe know 
that Dean was a responsible witness? Who 
tells us so?: How do we find it out unless we 


| take his testimony, and that is admitted not to 
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be before the. House or the committee? How 
do we know he had made a diligent examina- 
tion of the persons.who had voted in this, elec- 
tion?. Why should the House be informed of 
a matter of this kind that..is not proven and 
could not be proven under. the. circumstances ? 
How do we know that the contestant omitted, 
by mistake, to place. the name.of this witness 
‘in his notice to the sitting member? How do 
we know that the. deposition. was taken in the 
presence of Mr. Brooks.and his counsel? We 
are informed of none‘of these facts. properly 
or legitimately. . It seems to: me that this evi- 
dence having been excluded, having no. right 
to come before the committee, having no right 
tò come before the House, it ought not so sol- 
emnly to have been stated by the chairman of 
the committee in making his report of the facts 
to the House. 

As Ubefore stated, it is not customary with 
us in the West to exclude a witness, to decide 
that he is not competent to be sworn, and then 
privately inquire of him what he would have 
testified to if he had been a competent witness, 
and make up our judgment on his outside and 
ex parte statement. 

Now, L cannot account for this proceeding in 
any other way than this: that the chairman of 
the Committee of Elections [Mr. Dawes] hav- 
ing made up his mind, honestly no doubt, that 
Mr. Brooks ought not to be permitted to hold 
his seat, and that Mr. Dodge, the contestant, 
ought to be admitted in his place, has, in his ex- 
anunation of the case, permitted this excluded 
ex parte aftidavit to coutrol his judgment in 
making up his decision, Now, this is a strange 
kind of proceeding, a strange kind of law. It 
may answer iu some countries, but we are not 
accustomed to this kind of proceedings where 
T have been in the habit of appearing before 
courts of justice. Some years ago, in one of 
ihe courts of Dlinois, a lady filed her petition 
for a divorcee, charging that her husband, while 


he was a very good sort of man to hoe corn, go” 


to mill, and attend to other little matters of that 
kind, as a husband he was just no man at all. 
In the West, as you know, Mr. Speaker, we 
always give reliefin such cases. To establish 
her charge she introduced a witness, an old lady 
versed in such matiers, and by her testimony 
she made outa very bad case against the defend- 
ant. The old lady was cross-examined by a 
little gimlet-cyed lawyer who worried her very 
much, and she got a little irritated. Finally, 
the lawyer said, Admitting thatthe defendant 
is not much as a husband, do you not think he 
would do??? ‘Well,’ replied ‘the old lady, 
“I will tell you just the fact about it, I sup- 
pose he would do hack yonderin Massachusetts, 
where you come from, but out herein the West 
he won’t begin to answer. Here we want mon.” 
(Laughter. | And so in regard to a proceeding 
of this kind. It may answer in some places, 
but it seems to me that before this high court, 
in the trialof one of our peers, touching his right 
to hold a seat here, and bound by the established 
laws of the land, it cannot possibly be entitled 
to any consideration at our hands. 

We are told also, in this same extract, that 
Brenuan and Jung were introduced by the con- 
testant, and that their testimony corroborates to 
some extent whal goes before. Corroborates 
what? Why, corroborates the testimony of Dean 
aud Phelps; because no other witnesses have 
been introduced for the purpose of proving fraud 
in this clection. Leaving out whatis said about 
the enrollment, there is no reference to other 
witnesses, and the testimony of those witnesses 
has been excluded. Now, who ever heard of 
a witness who has not been sworn, who was 
not permiited to testify, being corroborated by 
some other witness who was brought on the 
stand? Who ever heard of a proceeding of that 
kind in any court of justice? A witness is ex- 
cluded. is uot permitted to testify; and yet 
some.other witness is examined by the opposite 
party in reference to some other matter, not to 
contradictor impeach the testimony of this ex- 


cluded witness. Yet itis claimed that the wit- 
ness excluded is corroborated, and in that way 
the case is made out. Itseems to methatthat 
is a most extraordinary kind of logic, unknown 
to the books, and having no parallel in the prac- 
tice of any judicial tribunal on earth. . 

But there is another thing that is brought in 
as a make-weight in this case. It is said that 
the. vote in this district. was unusually largë, 
and therefore the election there must-have.been 
fraudulent. Is it any evidence of. fraud. that 
the vote at one election is: much: larger than 
at some other election? Is there any man on 
this floor who does not know that frequently 
in ordinary elections one half.of the voters do 
not go to the polls? Because there was a 
smaller vote in this district in 1863 than in 
1864 does it follow that the voters were not 
there in 1863? Sir, in the gentleman’s. own 
State, the State of Massachusetts, I- have no- 
ticed the statisties of the elections, and that 
even in some of the important elections there 
the vote does not exceed one half of the num- 
ber of voters which are proven by the census 
to reside in the State. And so itis in many 
other States. Itis only on extraordinary oc- 
easions, when great excitement prevails, that 
there is anything like a full vote got out in any 
precinct anywhere in the United States. 

But the evidence in the case explains this 
matter, and vindicates the correctness of the 
election in this district as fully and completely 
as anything of the kind can be explained and 
vindicated. On page 24 of the report, gentle- 
men will find a comparison between the regis- 
try of this district, made in 1865 after this elec- 
tion, and that made in the districts in which 
Mr. Dodge received a majority of votes, and 
also a comparison of the vote in this fifteenth 
district with the vote in the Republican dis- 
tricts at this and other elections. This com- 
parison shows thatin those districts where Mr. 

odge received a majority, there was a much 
larger falling off than in this fifteenth district, 
(indeed there was no falling off in this district, } 
where itis charged there must have been fraud. 
The registry shows that if there was fraud any- 
where it was in the Dodge districts, and not in 
this fifteenth or Brooks district. { ask the 
Clerk to read the passage which I have marked 
in the report of the minority. 

The Clerk read, as follows: 

“Under the new revised registry act (act of 1865) 
of New York, tho registration of voters was thor- 
oughly reviewed and revised, and in that act the 
tendency was to cut off the foreign vote, supposed to 
be mostly Democratic, by exacting the show of nat- 
uralization papers before the registry, and. by other 
rigid demands. This.new revised registry of 1865 
andthe vote of 1864 and 1865 demonstrate, mathe- 
matically, the following facts: 

A CONTRAST. 
Demoeratie— lth district, Republican — 3d district, 


18th ward. 18th ward. 
Revised registry, 1865, 530 Revised registry,1865, 658 
Vote in 18640000000... 446 Vote in 1864.00 765 


Increase of registry 
OVOY VOLO... cscs eeeseee 


Decrease of registry 
in 1865 from thevote ` 
== of 1864 107 


“The 1864 registry in the Democratic‘districtis thus 
demonstrated to have been correct by the revision of 
1805, while the decrease of 107in a single year throws 
great doubt over the Republican district. 

ANOTHER CONTRAST. 


‘ Mackerelville’ (so nicknamed) and Fifth avenue polls 
contrasted, 
‘Mackerelville’ poll—lith. Fifth avenue poll—3d dis- 
district, 8th ward. trict, 18th ward. a 


1864. 


1864. 


Falling off,.,.... ietivedeede 18 


1865, 


Slocum, (Dem.,).. 
Barlow (Rep.).... 


Falling off... secs 202 
_., 1865, 

Slocum, (Dem.)... 

45 Barlow, (Rep.).... 


- YET ANOTHER CONTRAST. 
Democrat — 15th. district, Republicii — 2d district, 


th ward. A ward. 
Revised registry, 1865, 580 Revised registry, 1865, 583 
Vote in 1864.0... 446 Vote in 1864...,........... 739 


Decrease of -registry 
in 1865 from vote of 
1864 


Increase of 1865regis- 
try over vote of 1864, 84 
“The 1864 registry of the Democratic district is hore 

again, as in-contrast with the Republican district, 

demonstrated to be correct. ‘ 


AND YET ANOTHER CONTRAST. 
* Mackerelville’ (so nicknamed) and another Fifth ave- 


nue poll, 
2d district, 18th ward, on 
15th district, 18th ward. Fifth avenue. 
1864. 1864. 


Falling off... 


Falling of.. 


1865. 
For Secretary of State: 

45 Slocum, Dem.) 1 
Barlow, (Rep.). 


1865, 


Slocum, (Dem.). 
Barlow, (Rep.) 


“There isno answering such overwhelming facts a8 
these but by declaring the twogreat Dodge districts to 
be = fraudulent,’ as the Brooks districts is alleged 
to be.” a t S 


Mr. MARSHALL.. The registry subsequent 
to the election, a carefully revised. registry, 
shows a much larger vote than was. given at 
this election, which is charged to have been 
fraudulent. ; ‘ 

But, sir, I am taking up too much time in 
discussing this district. It has been my oaly 
purpose to call the attention of the House to 
these facts; and I hopethat members will look 
into the evidence for themselves. _ 

The committee also throw out the vote of 
the seventh district of the twenty-first ward. 
The specification is that ‘‘ sundry persons voted 
for the sitting member who were not legal 
voters, to wit, one hundred and upward.” 
This is very indefinite, and not in accordance 
with the law of Congress; but I will not dwell 
upon that. It is charged that the vote is much 
larger in 1864 than it was in 1868 or 1865. I 
refer the House to page 19 of the report, where 
the House will find a comparison similar to 


that which has been read, and which explains 

the matter to the satisfaction of any reasonable 

man. o , 

CONTRAST OF VOTES IN THE DEMOCRATIC AND REPUB- 
LICAN DISTRICTS. 


12th (Fifth avenue, Repub- 
hean) district, 


Tth (this Democratic, called 
Duteh Hill) district. ` 


Falling off.......eceesee -100 
1865. 

Slocum, (Dem.).. 

Barlow, (Rep.).: 


Totals 


Slocum, (Dem.). 
Barlow, (Rep.)... 


-289 


TWO MORE FIFTH AVENUE DISTRICTS. 


18h ee afeh AVE- I Ath (Fifth awenue) district. 


1864, 1864. 
. Brooks... 
7 Barr... 
Dodge... 
Total. ies. edes 
Falling Off eccccsecson “25 Falling off... vme 133 
: 1865. 1865. l 
Siocum, (Dem.).......... 141 Slocum, (Dem.)......006 142 
Barlow, (Rep.).....0. 289 Barlow, (Rep). -sisse 216 
Total neoin 430, Totals rers 358 


1866.] 
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ANOTHER CONTRAST. 
Vote of 1864, New revised registry, 1865. 
Tth (Dem.) district.......889., 367 
12th (Rep.) district......493.. 
“Thus demonstrating that so far as we can judge by 
analysis and comparison of the poll of 1865 for State 
officers, with the poll of 1864 for Congress, the seventh 
(Dutch Hill) district was an honester and juster poll 

than the three Fifth avenue wealthy districts.” 


There is no direct charge that there was any 
irregularity or fraud in the registry in this case. 
There is, however, an attempt to prove that 
illegal votes were cast; and to establish this 
fact, there is introduced a witness the most ex- 
traordinary, I think, that was ever examined 
in any court. upon earth. Mr. Speaker there 
is. probably no member of this House who does 
not know that in any great metropolitan city, 
like New York, a man who has command of 
a large amount of money, and who is willing to 
use it for the purpose of securing office, can find 
scoundrels who will testify to anything. I do 
not charge that there is any evidence that this 
witness when he appeared upon the stand was 
bribed; but taking all the circumstances, and 
taking the testimony of the man himself, I say 
that I have no doubt in my own mind that he 
appeared upon the stand a bribed and perjured 
“witness, an that he testifed with the fruits of 
his perjury in his pocket. . I do not, however, 
charge that there is any proof that the con- 
testant had knowledge of this. The evidence 
shows that he had numerous friends who were 
willing to expend money by the thousands to 
secure his return from this district, and this 
man Stephen Geoghegan was a proper subject 
for any one who was in search of a willing and 
useful witness. A more infamous scoundrel, 
according to his own showing, never appeared 
to testify on any subject. In order that Stephen 
Geoghegan may have justice done to him he 
must be allowed to speak for himself. No one 
else could do him complete and full justice. 
And ‘‘none but himself can be his parallel.” 
I will ask the Clerk to.read the pages I have 
turned down. ‘This is the evidence on which 
the people of this district are to be disfran- 
chised and turned out of the House without a 
hearing or a voice. 

The Clerk read, as follows: 


“Question, Do you know of any man who voted on- 


these names which we have just gone through, who 
voted for Mr. Brooks? 
‘ Answer. I do, sir. 
“Question. How many were they? : 
‘Answer, Well, about—I guess there was in the 
neighborhood of thirty or so. 
"Question, How do you know that they voted for 
Mr. Brooks? : 
“Answer. Because I gave them the tickets, a great 
many of them, myself. 
“Question, Do you think you gave Mr. Brooks’s 
tickets to as many as thirty of these? 
“Answer. Yes, sir; Iam certain. 
“Question. How did they happen to go for him? 
“Answer. They generally go with any man that 
takes an interest in the election. 
“Question. Are you sure these men whom you gave 
these tickets to voted them? : , 
“Answer, Yes, sir; I am certain they did, Iwas 
so kind to them as to walk right in with them with it 
ia their hands, . i 
“Question. How did you get so good a knowledge of 
this district and the names that were on the registry? 
“Answer, I lived a long time there~keep store 
thero and been implicated in the eleetion every year. 
“Question. Do you keep more than one store? 

‘Answer, I do, sir—two stores, 

“Question. Do you always take a great interest in 
the elections? 

“Answer. Ido. 

“Question. Attend the polls all day ? 

“Answer. I do, I wouldn’t take time to eat my 
meals, for fear I would lose the voting. 

“Question. Did you have a list of these voters who 
were dead and who were away? 

“Answer. I know them to be dead; but we substi- 
tute a man to vote their names, and keep them on. 
We've gotto do that, you know, to help a friend. 

“Question, This time did you render this efficient 
aid to Mr. Dodge. or Mr. Barr, or Mr. Brooks? 

“ Answer. I done it for Mr. Brooks. 

“Question. And you feel pretty confident that you 

ot these thirty votes for him that you say voted Mr. 
rooks’s ticket? , ; 

“Answer. Yes, sir; Iam sure of it. g 

“Question, Did you attend any other district polling 
place during the day? , 

“Answer, No, sir; I never left it. 
take time to go up to my dinner. 

“Mr. ANTHON: 

“Question. Did Mr. Dodge ever tell you that he was 

going to have you indicted? 


I didn’t scarce 


“Answer. No, sir; Ineverseen him only once before 
to-night. 

“Question. Don’t you think that any decent man 
would have you indicted for what you said to-night? 

‘Answer. No,sir; Edont... : d 

“Question. Do Lunderstand you to say thatyougave 
tickets to men. to vote whom you knew were illegal 
voters in that district? = =~ Á : 

s Anmber. I did, sir. ae ane 

Question, And that you took these men inand had 
them deposit their vote? 

n aswer, Xes, sir; I always do that. 

Question. I understand you also to say that you 
gave. tickets to men who were representing dead 
voters? 

“Answer. Yes, sir. 5 

“Question. And that you induced them to deposit 
those votes? : i 

“Answer. Yes, sir; I doneso,and always does that. 

“Question. And you knew in doing that, and you 
know now, you were guilty of a felony? , 

“Answer, Generally we takes that as a risk. 

“Question. Didn’t you know that it was so? 

“ Answer. I suppose we are. 

westion. Don’t you know that no decent man 

would believe you when you did that? 

. “Answer. Yes, they will. 

“Question. Do you think so or not? 

“Answer. It makes no difference to me whether 
they do or not. e 

“Question. Do you think that any decent man or 
any gentleman would believe a word you say? 

“ Answer. I don’t care whether they would or not. 

“(Question repeated.) 

“Answer, I think they would, sir. 

“Question. Has Mr. Dodge expressed any disap- 
proval of your conduct on that occasion? 

“ Answer. Not a word; I never spoke a word to 
him in my life about it. 

“Question. Who have you spoken to about it? 

‘Answer. I do this of my own free will. 

“Question. When did youspeak to Mr. Dodge about 
this matter? r 

“ Answer. Last night. , 

“Question. Did he express any disapproval? 

“ Answer. Not a bit. h 

“Question. Did he say. you had been guilty of a 
crime against the laws of your country ? 

“Answer, No. ss is 

“Question. Did he express himself in any way as 
disapproving of your conduct in this matter? 

“Answer, Not a bit. aà 

“Question. How many times haye you þeen ar- 


| rested? 


“ Answer. About four or five times in my life. 
By passed Not more than that? 
“Answer. That’s all. g REY 
“Question. Are you under bonds in any criminal 
matter at present? p 
“ Answer. No, sir. I was arrested once in my life, 
anne Haven’t you been arrested more than 
at? 
“Answer. No. 
“Question. When was that? 
“ Answer. Two years ago. 
“Question, What for? 
“ Answer. Fighting. . 
“Question. What disposition was made of that? 
“Answer. I was put under bail and the case was 
dismissed. 
“Question. Where were you tried? 
“ Answer. In the court of special sessions. 
“Question, By whom? 
“Answer. Before Judge’Kelly. 
“Question. When were you tried? 
“ Answer. I can’t tell the trial now. 
“Question. Give me the date, if you please. 
“Answer. I can’t. 
“Question. As near as you can. 


“ Answer. Some time in the middle of next summer | 


two or. three years ago; I forget which. 
“Question. Give me the year as near as you can. 
“Answer, About 1863, I think. 
Re eg Who was the complainantin that case? 
“Answer. A man by the name of Mahom. 
, emit You say you were discharged on that? 
Answer, Yes, sir. 
“Question. Were you convicted and discharged 
after you were convicted? 
“t Answer. No. 
“Question. And you have never been arrested 
except that once? 
t Answer. Never. F 
“Question. Do you mean to swear that positively? 
“Answer. Yes, Sir. 
“Question, You've never been arrested but once? 
“Answer. Oh, yes; but never for no crime. 


“ 


s 


“Question. How many times have you been arrested? | 


“Answer, Well, about, I guess, three times in my 
life; but then never kept in, only the one time—just 
appeared, that’s all. 


a | 
“ Question, Were you ever arrested atthe complaint | 


of John Mahon? 
‘Answer. Yes. 
a gusen, What was that for? 
* Answer. Eor shooting. 
“ Question. Were you eyer arrested at the complaint 
of aman named Jagger? : 
“ Answer. I was, but I wasn’t retained. 
“ Question. What was the charge against you? 
“Answer, Assault and battery. | 
Question. Did you count this in the arrests that 
you mentioned? 
“ Answer, No, sir; I don’t call it an arrest when a 
man appears merely and is discharged. ue 
Question. How many other criminal complaints 
have you had made against you? one 


“Answer, None that I know of. ; 
be Question. Try to think and ste if you can remem- 
T: 
, Answer, No, not as I know of. Youmay think of 
it-yourself. ` . 
‘* Question. Who else did you work for besides these 
two persons that you have mentioned? iow 
“Answer. Well, no other persons in New York. 
i Question, Whom have. you worked for anywhere 
else a 
_ “Answer. 
in the South. 
5 uestion. Whereabouts ? 
“Answer. New Orleans, Georgia, Charleston, Sa- 
vannah, and all over the South, 
“ Question. What did you work at there? 
Answer. I peddled some of the time; more I 
worked at cotton stores, plantations, &e. 
i Question, How long ago was it that you peddled 
ere 
= Answer. About 5] or ’52 and ’54. 
‘wa Question. How many times were you arrested down 
ere? : 
“Answer. Noor a time, that I remember. : 
“Question. Don’t you think you could remember if 
youthought about it? 
“Answer. No, sir. 
“ Question. No complaint ever made against, you 
down there? 
“Answer. No, sir. 
“ Question. How many fights do you suppoge you 
have been in in the course of your life? i 
“Answer. A great many. In thecourse of the elec- 
tion I’m the whole time fighting generally; I fight 
with my nails election day. | ; ee 
“Question, How many times did you vote at the 
election? : } 
“ Answer. Only once; I was too well known, 
* Question. How many persons did you induce to 
vote illegally ? 
“Answer. L 
or thirty., ? i 
“ Question, How many do you generally induce to 
vote illegally ? R 
“Answer, AN that ever I can get. Icouldn’t give 
you any regular statement, for everybody I can get 
to vote I make them vote. It’s a business I practice. 
“* Question, As ® general thing at elections, how 


The first place I worked in America was 


guess in the neighborhood of twenty 


many do you put in? a 

“Answer. I don’t keep any memorandum of it. 
“ Quesnon, Where wasit that you saw Mr. Dodge? 
‘Answer. Inhisown house the first time that Isaw 
him; I went there to call on him. 

“Question. How long were you there? 

‘Answer. About five minutes. 

“Question, Where did Mr. Dodge receive you? 

“ Answer. In his own bouse: in his parlor, || 

“ Question. What passed between you and him on 


that occasion? 


“Answer. Nothing, only he asked me if I wouldn’t 
go down and testify to the bestof my knowledge what 
i knew about the district. f 
a ** Question. That was the whole of the conversa- 

ion? 

* Andwer, Thatwas the whole of the conversation. 
I told him I would do so with pleasure. ~ 

“Question. Where did you see Mr, Phelps? >, 

Pa I saw him down in Wall street in his 
olice, 

“Question. You didn’t go to his house? 

“Answer. No, sir, I went to his office to tell him 
that I knew a little about the district, 

“Question. When did you go there? 

“Answer. Some day last week; I don’t know the 
exact day. I went there some day through the week 
myself, without his or any man ever sending for me. 

` Question. Have you ever been to Mr Brooks’s 
house? 

“ Answer. No, sir. ? 

“Question. Have you ever seen Mr. Dodge in any 
other place except in his own house? 

“Answer. In no other place, sir. | 

u baci Have you never seen him down here? 

“Answer. I have never known Mr. Dodge before I 
knowed him that night. " 

“ Question. Now that you do know him, have you 
never seen him down here? 

ae I never saw him until I did the other 
night. 

* Question. Until last night? 

“Answer. Yes. Isaw him the other day, and I was 
tdid it was him. 
ae Where did you see him? 

“Answer. Down here. ` 

“Question. In what part of this building? 

“Answer. Right here in this house—outside there, 

“Question, Anywhere else in this building; wer 
you up stairs in this building? 

“Answer, I was, sir. Edid not know Mr. Dodge 
was there until he came down and shook hands with 
me at the door. : 

“Question. Do you know James B. Barlow? 

“Answer. Ido, sir. ; 

pele Where does he live now? | 

“Answer. He lives across town now, Sif. 

“Question. Whereabouts ? 

* Answer, I can’t tell you. | 

“Question. What is his business ? 

“Answer. I believe heis a coachman. 

“Question. For whom? 

“Answer, I can’t tell, p 7 

“Question, Can you give me any information of his 
whereabouts ? 

“Answer, No, sir; I canit. | A 

“Question. How long had you known him? 

«question About three months or four before the 
election. 
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“Question, Did you induce him to vote? 
‘Answer. It was I gave him the tickets. 
“Question. Did you induce him to vote? 
“Answer. Yes, sir. : 
“Question. Did he tell you that he wasn’t a legal 
voter? 
“Answer. No, ere : 
Question: Did he tell you that.he wasn’t. an Amer- 
jean citizen? | a, Ge fs : - 
Answer. I knowed he wasn’t myself. 
i Question. How did you know it? a 
“Answer. Because I knew it. I know the man 
wasn’t long enough in the country to be voting, - 
` Question, When did. he come into the country? 
“Answer, L can’t tell you. s a 
“Question. How. did you know that he hadn’t been 
long enough.in the country k ; 
“Answer, Lkiow he wasn’t, siry I am swearing he 
wasn’t. You can getit at the recorder’s office, 
«Question, What means of knowledge have you? ; 
“Answer. I know he’s an alien; he never was a 
citizen of the country. Š 
“Question. Do you know when he came to this 
country ? 
` Answer, No, sir. 
“ Question. Then how do you know that he has not 
been here long enough to be avoter R 
“Answer. That might be, and still he might never 
bo naturalized, I know he was not. 
Question, How do you know it? | | 
Answer, I am swearing he is no Citizen. 
“ Question. Do you think everything you swoar to 
must necessarily be true? 
“ Answer. Yes, sir. 4 AA 
“ Question. How many votes have you sworn in in 
the courseof your life? 
Answer, I never swore in any that was not legal. 
“ Question. Was this man Barlow registered ? 
“ Answer, I rogistered him. 
“Question, Were you one of the registara? 
* Anawer. No, sir; but Liust told them that ho was 
a rona of mine, and that he was a voter in the dis- 
riot, . 


(Answer, The other I forget; some little fellow. 
i Question, ls Mr. Taylor a Democrat or a Repub- 
lcan 

“Answer, He is a Republican; wo used to havo 
somufights, andhealwaysfoughtforthe Republicans? 

e Quesiion, Ls Campbell a Republican? 


“ Answe 
you, 
“ Queation. Tt was a Republican register? 
“vluswer, Yes, sir; there was two of them, and we 
had one Democrat, 

‘Question. Do you know who the inspectors of 
clection were ? 

“Answer, L know them, but I forget their names. 

“ Question. Was ita Republican appointment, the 
inspectors thore. 

“Answer. Yos,two Republicans and one Democrat.” 

Mr. MARSHALL. Mr. Speaker, I will not 
detain the House with further extracts from 
this scoundrel’s testimony, It fills many pages 
of this book. . Without Geoghegan there is no 
evidence in this cage amounting to anything at 
all. Without him there is no plausible pretext 
for charging that there was any fraud or irreg- 
ularity in the election at this poll. 

It scems to me, Mr. Speaker, that no mem- 
ber of this House ought to be turned out, or 
have his seat even jeopardized in the slightest 
degree by the testimony of a man leprous with | 
infamy, who, hy his own acknowledgment, isa | 
criminal of the deepest dic, a man who un- | 
blushingly stands up in the face of mankind 
and boasts of his own infamy. à 

It may be said he is not properly contradicted. | 
Who wouid think of contradicting the testi- 
mony of such a witness? There are various | 
ways of impeaching witnesses; one by proving | 
a bad character, another by proving what he | 
says to be absolutely false, and the third by 
cross-examinhation, showing by his own state- | 
ment that he is utterly unworthy of credit. If 
you succeed in either it is unnecessary to call 
any other witnesSes to contradict or impeach 
him. if I were defending a man for murder, 
where even life was at stake, and such a wit- 
ness as Stephen Geoghegan were brought upon 
the stand to testify, convicting himself of in- 
famy and scoundrelism as this man did, I would 
not bring any witness to contradict him. The | 


. T belicve he is a Republican; I can’t tell 


this election. 


jury thatwould listen to the testimony of sich 
a man would be utterly unworthy. of the confi- 
dence and trust reposed in them. _ 

But it is said that another witness, Russell 


Myers, in some respects confirms some of the 
testimony of Geoghegan.’ I will not take up’ 
the time of the House by asking the Clerk to. 
read his testimony, but I hope each member 


will examine it for himself. This testimony 
amouiits to: nothing but - hearsay. He went to 
certain places in the district and ‘inquired of 
women and children for men who had voted at 
He did not:know the persons of 
whom he inquired, and is unable to give us the 
name of one of them. This witness was well 
known as a detective, and as a draft had just 
then been ordered his inquiries alarmed the 
people. It was natural when he inquired of the 
women whether such and sach a man lived in 
a particular house, that they should prevaricate 
or say that no such person lived there. On 
such testimony as this, which is in fact not 
evidence at all in any legal sense, for the per- 
sons of whom Myers inquired, if they knew 
anything abontit, ought to have been calledand 
sworn as witnesses, arè the people of this 
district to be disfranchised and turned out with- 
out a voice and without a hearing? 

But I must pass on. This is all that it is 
necessary to say in regard to. this district. This 
is all there isin the case.» Take out this beauti- 
fal specimen of a witness, Stephen Geoghegan, 
and there is nothing left. If this House on 
testimony of that character will exclude this 
district and turn out of the House one of our 
peers, we will in my judgment be doing great 
Injustice to ourselves and to the cause of truth 
and right. 

The chairman of the committee in his report 
says that the evidence is confined to these four 
districts impeached by Mr. Dodge, forgetting 
the fact that Mr. Brooks had attacked the thir- 
teenth district of the twenty-first ward, and 
had shown that the canvassers, in violation of 
law, after they had commenced canvassing the 
votes, left the polls unguarded with all the 
election papers and a large number of ballots 
lying loose on the table, and absented them- 
selves from the room for half an hour with a 
crowd standing around the place. This was 
in direct violation of the statute of New York, 
which declares, (volume one, Revised Statutes, 
page 130 :) 


* Aş soon as the poll of an election shall have been 


i| finally closed, the inspectors of said election shall 


proceed to canvass the votes. Such canvass shall 
bo public, and shall not be adjourned or postponed 
until it shall have been finally completed.” 


Tt was not only imprudent to leave the poll 
thus unguarded, but it was in direct violation 
pflaw. And the chances of fraud and tinker- 
ing with the ballots were so great, that I think 
that the return in that district ought to be 
excluded. Indeed, the case made out against 
this district is a much stronger one than the 
one made out against the two Brooks districts, 
so strongly assailed by the honorable chair- 
man, and if any of them are thrown out this 
thirteenth district of the twenty-first ward ought 
to have priority in their march out of these 
Halls. No man can feel any assurance that a 
canvass thus conducted gave a true return 
of the vote in that district. 

I do not assert that these inspectors or can- 


|| vassers intended fraud, but an act like that 


endangers the purity of the poll. And at that 
poll the vote for Mr. Brooks and Mr. Barr 
combined did not run up to that on the presi- 
dential ticket, while Mr. Dodge is returned as 
receiving a majority of 258 over Brooks. It 
seems to me that this is a stronger case of 
impeachment than any of the others. . 

Now, if the seventh district of the twenty- 


first ward, and fifteenth district of the eighteenth 
and also this thirteenth dis- | 


ward, are excluded 
trict of the twenty-first ward, it still leaves Mr. 
Brooks with a cleat majority of 155 votes. This 


| being the case it is not necessary, it seems to me, 


to dwell further on this case. I, at least, am 


very firm in my conviction that there is not even 
a plausible case made out against the sitting 
member by the evidence which has been pro- 
duced. . . ; 

- -But there is another fact that this House 
ought: to consider in this case. The. contest- 
ant, as is shown, is a man of extraordinary 
wealth, with an income of more than a thou- 
sand dollais per day, and he has not been very 
modest or parsimonious in the use of it for the 


-purpose of forcing himself into this House: . It 
-is shown by the evidence that some ten or fifteen 
‘thousand dollars at least were expended by him 


and his friends for the purpose (I cannot call 
it anything else) of corrupting the very sources 
of the elective franchise. Where it went he 
does not explain. Money was poured out and 
disappeared like water upon the sand. Who 


.got it and in what way does not appear. 


It appeats that not only Mr. Dodge; but a 


-host of friends of his engaged in this contest of 


money against brains to secure a seat in this 
Ifouse. In his own examination, Mr. Dodge 
produced two subscription lists made by his 
riends, amounting in the aggregate to $5,120. 

I will submit an extract iu regard to this money 
branch of the question from the minority report: 
“The sums of money expended by Mr. Dodge him- 


self, and known to be expended by.or through him, 
are then admitted to be— 


My. Dodge, personally, (see Congressional 


Globe)... $6,000 
First subs tion 2,220 
Second subscription li 2,900 

$11,120 


“But tho sitting member shows—and which seems 
all to be verified by the testimony—tho following 
expenditure: : 
Money paid by Dodge at Legrand Cannon’s, (B., 

41)... Se $500 


argain of Cannon. e 
Bair, (B., 40, 59, 145-6)....cccesscesenccsssseeneves 2,000 
Enormous (so-called) ‘pri Pa 2,008 
Bou Cowden received from Dodge AR 
Payments to the three wards, $500 cac 1,500 
An undiscovered subscription paper from G. 
. Do Forrest, (B., 42)...... 500 
An undiscovered subscription paper from G. 
. De Forrest, (B., 42). 100 
An undiscovered subscription paper from M. 

O. Roberts, (B., 42) ....ccccssseserscresssgresereesceeeee 100 
Paid by Cowden voluntarily, (B., 55)....$150 or 200 
Two discovered subscription papers. 

Exhibit No. 4, p. 320, M. O. Roberts leading 
off with $1,000. 2,20¢ 
Exhibit No. 5, p 
ing off... 2,900 
Total discovored... aides sesscseceeeere $15,508 


“ Extract from Mr. Phelps, (D., 499.) 


“It wasn’t an expensive election at all. We would 
have made it far more so if we had only known ag 
much as we know now.” ` 


Mr. Phelps was the lawyer and election agent 
of Mr. Dodge. How much more money was 
expended, of which we have no trace, we can 
only conjecture. 

But it seems to me, without charging any- 
thing upon the contestant, that his friends, who 
are so free to lavish their money by thousands 
for the purpose of forcing him into this House 
from a district where there is a clear majority 
of four or five thousand against him, by buy- 
ing up another candidate, and thus dividing 
the vote of the adverse party; I say it seems to 
me that it would not be presuming a great deal 
to say that some of his friends at least would 
not hesitate to put money into the pockets of 
such creatures as Stephen Geoghegan, and use 
them to effect the object they have so much at 
heart. And I submit, with all respect, that if 
the House decides against Mr. Brooks, and 
placês the contestant in his seat upon the evi- 
dence that is adduced before us, it will leave a 
taint upon us and upon this House from which 
we should shrink with horror. No man is 
worthy to occupy the seats in these Halls, once 
filled by the grand characters and great. minds 
of our country, who is not himself free from 
the taint and suspicion of corruption and dis- 
honor. We ought.to tell this contestant, when 
he comes here with such a claim and aske us 
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set the returns aside, that he should come'with 
clean hands and. not with evidence like this, 
showing such attempts to corrupt the elective 
franchise. And it should. be borne in mind 
that there is no evidence of any such corpap- 
tion on the. part. of the. sitting member, no 
attempt to buy. his way into. this House by 
the lavish expenditure. of money, nothing that 
shows ever an improper act on his part or on 
the part of any person in privity with him. 


Therefore it seems.to me we would be doing. 


gross injustice to ourselves and to the country 
—to the cause of right and of justice—if. we 
should do otherwise than say to Mr. Dodge, 
‘Go home, and. when you come ‘here again 
bring a case that upon its face, at least,-is hon- 
est and fair. Until you do. that, this House 
cannot give -you a seat here, or even listen with 
patience toa claim destitute even of plausibil- 
ity, and carrying with it such- potent evidence 
of an attempt by the claimant ‘and_ his friends 
to poison the very fountains of the elective sys- 
tem, and to sap the foundations of republican 
government,’’ 


Civil Rights Bill—Veto Message. 
SPEECH OF HON. GARRETT DAVIS, 


OF KENTUCKY, 
In THE UNITED STATES SENATE, 
April 6, 1866. 
The Senate having under consideration the bill (S. 
No. 61) to protect aH persons in the United States in 
theircivil rights and to furnish the means of their 


vindication; which had been returned by the Pres- 
ident with his objegtions— 


Mr. DAVIS said: . 

Mr. Presipent: I intend to say something 
upon the subject under debate. We have 
heard the President of the United States de- 
nounced in the Senate on this occasion by 
men who were lately his friends, by men who 
have approved of the entire course of the Pres- 
ident of the United States, up to the time of 
the introduction of this act. If the President, 
in accordance with the importunities of men in 
the Senate, and out. of it, in addition to the 
conditions which he urged upon the southern 
States, had also required them to confer suf- 
frage upon the negro, neither those Senators 
nor one of their radical associates would have 
made any opposition to the President. He in- 
sisted that those States, by provisions in their 
constitutions, should prohibit slavery perpet- 
ually, that they should accept the proposed 
amendment of the Constitution abolishing sla- 
very throughout the United States, and that 
they should repudiate their debt created in the 
cause of the rebellion, which they, oneand all, 
accepted; and his only, but with them great, 
short-coming was that he did not require them 
to confer upon the freed negroes the right to 
vote. Their objection is not that he did inter- 
fere with the States lately in rebellion’ as to 
those matters, but that he did not go far enough, 
and use all his-influence and power to force 
them to extend suffrage to the negro race. 

I know from the best authority that this last 
condition was endeavored to be enforced upon 
him by Senators who are now in their seats, 
and by a member of the Supreme Court of the 
United States; and it was. said to him that if 
he would make this condition a sine qua non 
of the readmission of the southern States into 
the Union, he would do all that they expected 
of him, and satisfy the utmost demands of the 
party. 

I do not approve entirely the course of the 
President of the United States in relation to 
the conditions that he did require the southern 
States to come under. The most satisfactory 
explanation of that line of policy that I have 
heard was from the honorable Senator from 
Wisconsin, [Mr. Doosrrrrn, | in a speech in this 
Chamber some weeks since. It was to this 


| effect: that the President. of the United States: 


had the right, and it- was-his duty, to offer. his 
counsel to these: States.to agree to terms of 
pacification ; that they had the option to: ac- 
cept or reject: the advice which he gave thems 
| and that. by their acceptanee. of the conditions 
proposed to them the effect was the same, 
aad no more, than if the terms-had originated 
with: them. I agree to that general trath. I 
go further, and say, that if the President of the 
United States, or any other man in the nation, 
had. drawn up a constitution in extenso for each 
and all of those States, and they had by their 
popular conventions accepted and ratified those 
constitutions, they would have been legally and 
validly the constitutions of the respective States 
for which they were thus made. The accept: 
ance or rejection was a matter for the people 
of the States to decide for themselves respéct- 
ively, in view of the terrible dangers that en- 
vironed them. That the. conditions were not 
more clement and magnanimous was because 
the President was beset and constrained by the 
wicked, revengeful, and furious leaders of the 
party which had elected him. 

Mr. President, we have been together long 
enough in this Chamber to understand each 
other. I think I understand most of the men 
in it,and their particular sentiments and opin- 
ions, and the principles and considerations 
upon and the ends for which they act. If the 
southern States had presented their constitu- 
tions herewith the additional provision that 
the freedmen should be entitled to political 
suffrage, which is so intensely desired by the 
majority in this Chamber, we would not have 

heard an objection. to the admission of their 
members into this Chamber or the other House 
of Congress. I have heard it passionately ex- 
claimed in this debate, ‘‘ Will you admit upon 
the floors of the two Houses of Congress men 
whose hands are reeking with the blood of their 
murdered countrymen?’’ If thosered hands had 
clasped the black hand of the negro and there 
had been inscribed upon the united hands, ‘‘ We 
are men; we are brothers; concession of equal 
political rights,’’ we never would have heard 
in either House the language, ‘‘ Notwithstand- 
ing this concession your Senators and Repre- 
sentatives must stand back, because your hands 
are dripping with the blood of your murdered 
brothers!’? The blood-stained hand of the 
southern rebel thus interlocked with the black 
hand of the negro freedman, to the radical 
statesmen of Congress would have looked as 
pure as the white lily. The same men who 
appear here to represent those States in the 
two Houses and have had the doors slammed 
in their faces would have found them wide open, 
and been warmly welcomed by every Repub- 
lican member. 

I will say one word upon the subject of the 
admission of these States into the Union, a 
matter so frequently broughtup in debate. They 
have been admitted once into the Union, and 
all the power of Congress in regard to their 
admission was then exhausted. The State is 
not to be admitted again. 
the United States forever, or until she is torn 
away by revolution. The idea that Congress 
may require these States again to present their 
constitutions, as they did originally, and that 
it has the right to pass upon these constitu- 
tions and the admission of the States into 
the Union as members of the Confederacy, is 
altogether false and unfounded; it has no au- 
thority whatever in the Constitution. If every 
State in the Union during the existence of this 
war, and while it hung in doubt whether it 
would result favorably to the rebels or tothe Uni- 
ted States, had chosen to change her constitu- 
tion, each State that was in relations with the 
Government and acknowledged obedience to 
it would have had the perfect right under that 
condition of the case to change her constitution. 
Suppose your own State, sir, [Mr. Cuarx in the 


the pendency of this war; suppose all the New 


She isin as one of. 


chair,] had changed her constitution during- 


England:and all the loyal and adhering: States’ 
had changed their: constitutions; would. they: 
not have had a:perfect right to do’so?. Would: 
not the action of the conventions and people’ 
of those States: changing them. have heen: reg- 
ular and valid? Who would-have had the folly: 
to say that a State thus having changed its con- 
stitution would be required by the Constitution 
of the United States, or by any precedent inthe 
history of our Government, to bring that con- 
stitution before Congress and submitit to their 
judgment to determine the question, whether 
twasa republican form of government; and 
ask for readmission into the Union? Who 
would question the right of their Senators and 
Representatives to be admitted to seats upon: 
the presentation of their proper returns, as the 
fembers from the States that had not changed 
their constitutions. 

A State whose people are in rebellion can 
do no valid act while she'is:in the insurrec- 
tionary condition. All changes and altera- 
tions in her constitution and laws which she 
may then make are void. Her people havea: 
perfect right to abandon: their revolt, and re- 
turn to their obedience to the United States; 
and òn its termination in that way, or by mili- 
tary coercion, as to their constitution -andlaws, 
they revert back to the exact position which 
they occupied before the revolt. The State is 
as much in the Union as though she and her 
people had not resisted the authority and laws 
of the United States. Asa State she has for- 
feited or lost nothing, because as to the State 
the Constitution declares no forfeiture or loss, 
and confers upon the General Government no 
power to punish a’State; but the people who 
were engaged in the revolt may be ested: 
tried, fa punished as criminals in the mode: 
provided for by the Constitution and laws of 
the United States, but in none other. 

The honorable Senator from Illinois has made 
along argument against the veto and in sup- 

ort of this bill. I have great respect for that 

Senator as a man, as a Senator, and as a jurist. 

The ability and fidelity with which he sustained 
the right of the ejected member of the Senate 
from New Jersey to his seat challenged my: 
admiration. I only regret that the intellect 

and the legal ability that he displayed through- 

out that contest should, upon so important a 
measure as this act, be withdrawn from the 

cause of his country and his country’s Consti- 

tution and be given to faction and the interests 

and fortunes of a reckless faction. 

The honorable Senator complains that the 
President's judgment of this bill has under- 
gone a change since it was first drawn up by 
those who gave itform. I ask that Senator if 
the President of the United States was satisfied 
in his judgment and conscience by his subse- 
quent examinations of the bill, that it was in 
conflict with the Constitution, if it was not the 
highest duty which he owed to the country to 
place his veto upon it? I believe myself, not- 
withstanding the fling which the honorable Sen- 
ator made at the Senator from Maryland, [Mr. 
Jounson,] that the principles and arguments 
embodied in this veto message are sufficient to 
satisfy any unprejudiced man that the bill itself, 
in all of its essential provisions, flagrantly 
infracts the Constitution. ; 

If it be true that the President at the first 
was predisposed, and desired to approve both 
this measure and the bill to increase the pow- 
ers of the Freedmen’s Bureau, but on their 
deliberate examination reached the conclusion 
that duty required him to put his veto upon 
both, it proves him to be possessed of the very 
highest order of moral courage, integrity of 
intellect, and patriotic purpose; and the able 
and unanswerable arguments against their con- 
stitutionality and policy, embodied in his veto 
messages, afford the most satisfactory testi- 
mony of his preéminent’ fitness for the office 
which he fills. I havea strong conviction that 
if that honorable Senator had brought to the 
investigation of these two measures the same 
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impartial and. independent reason, the same 
unsélfishness and rectitude of purpose, as did 
the President, he too would have been: con- 
strained by the power of truth to have come to 
the same conclusions. I doubt not that if life 
is spared to the Senator, as I hope it will be; 
until the passions:and madness that’ rule the’ 
day. shall: have ‘subsided, that. his own reflec: 
tions will bring him to acknowledge that the 
President was right and he wag wrong. i 

Mr. President, the title of an act isa sort of 
label of what itis, The- title of this act, and: 
its text also, is delusive. There is a studied 
want of clearness, a studied:ambiguity, I think, 
in the language in which both are expressed. 
If I, after the best examination which I can 
give to this act, was asked for an appropriate 
title, I would propose to the Senator from Ili- 
nois, ‘An act to abolish and modify all laws, 
statutes, ordinances, regulations, and customs 
throughout the: United States, so far as they: 
make any discriminations for the white against 
the black or colored population thereof; to pun- ` 
ish by fine and imprisonment all persons who 
may enforce such discriminations; and requir- 
ing certain officers to institute criminal and civil 
proceedings against them, at the cost of the 
United States.” ‘The Senator might object to 
this, as he does sometimes to my speeches, that 
it is too long. I would then give him a shorter 
title, in these words: ‘An act to consolidate 
all the reserved sovereignty and powers of the 
several States into the Congress and Govern- 
ment of the United States.’ Thatis a concise 
title, and one which, in my judgment, truly 
speaks the true character of this bill. 

I have heard no plausible, much less any 
satisfactory, defense of this measure. I have 
not heard it attributed to any source of power 
which, in my opinion, furnished it with a decent 
covering. The honorable Senator from Tli- 
nois said truly that the gravamen, the chief 
efficacy of this bill, was in the first section ; and 
the power of Congress to pass it was that it is 
in the nature of a declaratory law. ‘That posi- 
tion was swept away by the Senator from Mary- 
land yesterday, so as not to leave a vestige 
behind, und it would be superfluous to say 
another word in refutation of it. 

But J will read the first section, or its sub- 
stanete 

AJl persons born in the United States, and not sub- 
ject to any foreign Power, excluding Indians not 
taxed, are hercby declared to be citizens of the Uni- 
ted States, without distinction of color, and there 
shall be no discrimination in civil rights or immuni- 
ties among tho inhabitants of any State or Territory 
of tho United States on account of race or color or 
previous condition of slavery; but the inhabitants of 
overy raco and color, without regard to any previous 
condition of slavery or involuntary servitude, shall 
have the same right to make and enforce contracts, 
to sue, be parties, give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal prop- 
erty, and to full and equal benefit of all laws and 
proceedings fur the security of person and property. 
and shall be subject to like punishment, pains, and 
ponalties, and to none other, any law, statute, ordi- 
nance, regulation, or custom to the contrary not- 
withstanding. 

I propose to discuss the principal features of 
this section; and first, the one which declares 
all persons born in the United States, except 
untaxed Indians, to be citizens. Ideny wholly 
the power of Congress to make citizens of the 
United States. It is a principle of universal 
law that every person born in a country, who is 
nota slave, isa citizen or subject of that country, 
and unless excluded by special laws is entitled 
to all the rights and privileges of its citizens 
and subjects. All white persons born in the 
United States and not having become the citi- 
zens or subjects of some other country are 
citizens thereof. The only authority conferred 
by the Constitution upon Congress, relating 
to citizenship, is embodied in this clause: 

“Congress shall have power to establish an uniform 
rule of naturalization, and uniform laws on the sub- 


2? 


ject of bankruptcies throughout the. United States. 


Congress at an early day passed a natural- 
ization law, and from time to time have. en- 
acted amendments to it. 


i, them heavily by fine and imprisonment. 


and issue them certificates. 


|, Violated a girl of only eight years of age; and 
These laws formed | 


“the uniform rule of naturalization’? which 
Congress was authorized to establish. Having 
only the power to make the rule, it has none to 
make the citizen, either individuals or classes, | 
any. more than after enacting uniform laws on 
the subject of bankruptcies it would have the 
power'to adjudge individuals to be bankrupts, 
This provision of 
the Constitution is conceded by all to apply to 
none others but aliens.. The treaty-making 
power may make citizens of aliens by acquiring 
foreign territory, and stipulating that the per- 
sons inhabiting it shall be citizens of the United 
States. There is, then, but the three modes of 
becoming citizens of the United States: by birth, 
according to the naturalization laws passed by 
Congress, and by treaty. The special laws 
referred to by the Senator from Illinois, which 
made citizens of the people of Louisiana and 
of the small remnants of Indian tribes, were 
either in execution of treaties or without au- 
thority on the part of Congress, and inconsid- 
erately passed. 

My further position is that the States have 
no power whatever over the subject of citizen- 
ship. To have perfect uniformity of law. and 
rule upon this important’ subject, the States by 
the Constitution surrendered to the General 
Government all and exclusive power over ite as 
they did all power inrelationtocoin. The cit- 
izens of all the States, at the time of the adop- 
tion of the Constitution, became citizens of the 
United States. Theirdescendants, and all for- 
eigners conforming to or coming within the 
naturalization laws passed by Congress, and 
their descendants, and all native born whites 
are citizens of the United States; none others. 
There is no distinctive State citizenship. There 
isin our country but one citizenship, that of the 
United States, and every person that is entitled 
to the denomination is a citizen of the United 
States, resident in some particular State or 
Territory. Every State may confer in its own 
mode local rights and privileges on whom it 
may please, but that does not constitute any per- 
son a citizen of the United States in the sense 
of the Constitution, or entitle such person to 
any rights, immunities, or privileges under it. 

But the matter of citizenship in any and all 
its aspects, barely touches the question of the 
propriety-of this veto; that is a question to be 
decided by the power of Congress under the 
Constitution to pass it, and the policy of the 
measure. 

This section assumes for Congress jurisdic- 
tion over all the inhabitants, of every race and 
color, of all the States and Territories of the 
United States, over all their civil rights and 
immunities, and over all the penalties and pun- 
ishments to which they may be subjected. In 
the simulation of imperial will and power in 
relation to all those most interesting concerns, 
appertaining to every human being in America, 
it declares there shall be no discrimination as 
to persons on account of race, color, or previous 
condition of slavery. This general and sweep- 
ing language is used for a purpose; it is a sort 
of mask to cover partially the true beneficiaries 
and objects of the measure, the negro race and 
their aggrandizement. There was no call, or 
need for such a law for the white race; and if 
there had been no blacks in the United States, 
it never would have been devised. 

In many, if not most of the States, there 
are discriminations in relation to some of those 
important concerns against the negro race, 
made by their constitutions and statutes; and 
this act abrogates not only those constitutions 
and laws to that extent, but makes their exe- 
cution by the State officers appointed for that | 
purpose, a high misdemeanor, and punishes | 


Let us see what would be the effects, to a 
limited extent, of this measure in Kentucky and 
the State of the honorable Senator, Illinois. A 
few weeks since, in Louisville, a negro man i 


within a few days, in my county, a similar out- | 


rage was committed on a white girl ten years 
old, after which the black monster cut her 
throat and disemboweled her. This crime; in 
Kentucky, when perpetrated by a negro upon 
‘a white woman is punishable with death; but 
when by a white man, by confinement-in the 
penitentiary. The judge, the prosecuting attor- 
ney, the grand jury who preferred the indict- 
ment,'the petit jury who might find a verdict, 
and the sheriff who should execute a criminal 
guilty of this shocking crime, by the terms of 
this act would be guilty of a high misdemeanor 
against the United States, and it is the duty 
of the United States district attorney, marshal, 
deputy marshal, and commissioner to have each 
and all of them prosecuted in the United States 
courts, at the national expense, and those crim- 
inals would be each subject to be fined not 
exceeding $1,000, and to be imprisoned for 
any period under twelve months, or both, at 
the discretion of the court. 

By, the laws.of Kentucky a negro is not per- 
mitted to give evidence in a suit in which a 
white man is a party; but a free negro has 
always had the same right to sue as a white 
man ; insuch a suit, by this bill, the negro party 
would have the right to introduce a negro wit- 
ness, because the white man would have that 
privilege. But the law of that State denying 
it to the negro party, the judge would refuse to 
permit his witness to testify; and for thus exe- 
cuting the law of the State, according to his 
official oath, he would under this act be pros- 
ecuted ex officio by certain United States offi- 
cers, in a Federal court, at the national ex- 
pense, as a criminal. 

Both in Ilinois and Kentucky the State 
laws make it a penal offense for a negro to 
marry or to contract to marry with a white 
person. The laws of those States also declare 
ita penal offense for the clerk to issue a license, 
and the minister of the gospel, or other person, 
to solemnize the rites of marriage between a 
negro and a white person. Marriage is a con- 
tract; the right to marry is a civil right. A 
white person in Kentucky and Illinois has the 
right to marry another white person; and this 
act guarantying the same right to negroes, the 
clerk who refused a license to a negro to marry 
a white person, the preacher who would not 

erform the ceremony, and the officers of the 
aw who would enforce its penalties against 
persons who had violated it, would themselves 
become criminals, and subject to punishment 
under this act.. Unfortunate men! if they re- 
fused to execute the laws of their own States, 
in conformity to their oaths, they become crim- 
inals against them, and liable to punishment by 
their respective authorities ; and the execution 
ofthose laws would make them criminals against 
the United States, and subject them to punish- 
ment under this act. 

The honorable Senator fell into a paroxysm 
of exultation over.the President, because in his 
veto message he named legislators as one of 
the classes of State oflicers whom this meas- 
ure would punish. The Senator referred to the 
verbiage of his bill in the second section, and 
vociferated, “No such thing?’ and declared 
that it proposed to punish only those who act 
under color of law, and does not include the 
law-makers. Is the Senator entitled to that 
triumph? His bill says: 

That any person who, under color of any law, 
statute, ordinance, regulation, or custom, shall sub- 
ject, or cause to be subjected, any inhabitant of any 


State to the deprivation of any nght secured or pro- 
tected by this act, or to different punishment, pains, 


i or penalties on account of such person having been 


held in acondition of slavery or invluntary servitude, 
or by reason of his color or raco, than is prescribed 
for the punishment of white persons, shall be guilty 
of a misdemeanor, and on conviction shall be pun- 
ished by fine not exceeding $1,000 or imprisonment 
not exceeding one year, or both, in the diseretion of 
the court. - 


‘If in the future the Legislature of a State 


| were to pass laws to secure any right to white 


persons and withhold it from negroes, or to sub- 
ject negroes to a different ponsiment from 
white persons who commit the same offenses, 
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I wonder if the legislators who might pass such 
laws woulé not cause the negroes, who would 
be-by them deprived of civil rights assured to 
white persons, or have different punishments 
inflicted upon them from white people who had 
committed the same offenses, would not have 
caused those discriminations against negroes ; 
aud would not, therefore, come within the pur- 
view of the penal section of this bill. The Sen- 
ator’s triumph over. the President is but his own 
self-delusion. 

But this measure proscribes al). discrimina- 
tions against negroes in favor of white persons 
that may be made anywherein the United States 
by any *‘ ordinance, regulation, or custom,” as 
well as by ‘‘law or statute.” I never heard, 
untilthe Senator informed us in his speech, that 

anishinent of negroes, free or slave, had ever 
been authorized by any custom in any of the late 
glave States; and he will pardon me, I hope, 
for telling him that he has been misinformed. 
The owners, by authority of law, both universal 
and local, were authorized to inflict reasonable 
personal correction upon their slaves ; and this 
was all of it, The same principle applies to 
children and apprentices, and how long has it 
been since it was in force, in many cases with 
great severity, in the Army and Navy of the 
United States? And it still exists in extreme 
rigor in every other military and naval service. 

But there are civil rights, immunities, and 
privileges ‘‘ which ordinances, regulations, and 
customs’? confer upon white persons every- 
where in the United States, and withhold from 
negroes. On ships and steamboats the most 
comfortable and handsomely furnished cabins 
and state-rooms, the first tables, and other 
privileges; in publichotels the most luxuriously 
appointed parlors, chambers, and saloons, the 
most sumptuous tables, and baths; in churches 
not only the most softly cushioned pews, but 
the most eligible sections of the edifices; on 
railroads, national, local, and street, not only 
seats, but whole cars, are assigned to white 
persons to the exclusion of negroes and mu- 
lattoes. All these discriminations in the entire 
society of the United States are established by 
ordinances, regulations, and customs. This 
bill proposes to break down and sweep them 
all away, and to consummate their destruction, 
and bring the two races upon the same great 
plane of perfect equality, declares all persons 
who enforce those distinctions to be criminals 
against the United States, and subjects them 
to punishment by fine and imprisonment, and 
directs the appointment of legions of officers to 
prosecute, both penally and civilly, for the 
benefit of the favored negro race, at the cost 
of the United States, and puts at the dis- 
posal of these officers the posse comitatus, the 
militia, and the Army and Navy of the United 
States, to enable them to execute this bold and 
iniquitous device to revolutionize the Govern- 
ment and to humiliate and degrade the white 
population, and especially of the late slave 
States, to the level of the negro race, Vain 
effort! All the forces summoned by this meas- 
ure to insure its execution would fail. The 
mass of them would ultimately turn with loath- 
ing and horror from the detestable enterprise 
to overwhelm its authors—an enterprise not 
only against the instincts and customs of the 
whole white race, but also against the un- 
changeable laws of nature. 

Has the Constitution delegated to Congress 
the power to pass this monstrous measure? If 
it has the power to take up the revision, gen- 
erally and indefinitely, of the State constitu- 
tions, ‘laws, statutes, ordinances, regulations, 
and customs” that establish and control all the 
civil rights, all the crimes and misdemeanors, 
pains, penalties, and punishments for the en- 
ive people of the United States, which the pro- 
visions of this bill recklessly arrogate ; if Con- 
gress possesses the sovereign power to abol- 
ish, reform, and conform at its will throughout 
that vast and varied domain of legislation, to re- 
peal, to restrict, to lop off, to change, to alter and 


i 
i 


modify the entire body of State laws, constitu- i 


tions, statutes, ordinances, regulations, and cus- 
toms, and to declare what parts shall -remain 
and be executed, and what parts shall cease to 
be and shall not be executed; and that all en- 
forcement. of the portions it prostribes ‘shall 
constitute crime, and the State officers exe- 
cuting them‘ shall be -criminals and tried by 
courts created by it, and punished according 
to the. measure it may prescribe, what is there 
to prevent Congress from passing an entire and 
exclusive civil and criminal code for all the 
thirty-six States? Grant to Congress the prin- 
ciples and the amount of power embodied in 
this bill and it cannot be successfully denied 
that it-does possess all that would be required 
to force upon the States their entire civil and 
criminal bodies of law. 

But the Constitution created no such a hydra- 
headed monster as a Congress with such enor- 
mous power would be. Every man with ordi- 
nary knowledge of the civil history of our 
country knows that before the adoption of the 
Constitution all the States were sovereign and 
independent, and that their Articles of Con- 
federation were only a league, terms of federa- 
tion, made by independent nationalities. The 
people of the several States formed a common 
Government by surrendering parts of that whole 
political sovereignty, which each one of them 
possessed, and añ the powers which they parted 
with they expressed in the Constitution, and by 
its provisions organized them into a Govern- 
ment of three departments. This new Gov- 
ernment being formed, not by one people of 
their original and plenary political sovereignty, 
but of particular powers, delegated by shirteen 
separate and independent States, the people of 
each of which were possessed of full political 
sovereignty, the same powers being surrendered 
by each State to a common Governmentaccord- 
ing to the provisions of the Constitution, one 
of its necessary and fundamental principles was 
that all sovereignty, rights, and powers not 
delegated by the Constitution to the common 
Government, nor prohibited to the States, were 
retained by thom respectively and separately. 
The Constitution thus divided all political sov- 
ereignty and power between the States and the 
common. Government. 

The exact line of partition, what powers 
were delegated to the General Government, and 
what were retained by the States, was a most 
interesting problem, that was early and gen- 
erally discussed by the people, and particularly 
by the conventions of the several States which 
adopted the Constitution. This discussion has 
continued ever since, without a full and satis- 
factory solution having been reached. Iwill 
read some extracts from several of those able 
papers over the signature of “ Publicus,’ by 
Hamilton; Madison, and Jay, urging upon the 
people of the States the adoption of the Con- 
stitution; and which numbers were, soon alter 
they were published, compiled into a book with 
the title of ‘‘ Federalist.” Those letters were 
written before the Constitution was adopied, 
and were of course restricted to the exposition 
of the original text. The passages I will read, 


bear with directness and conclusive force on the | 


question of the constitutionality of the pending 
act: 

Hamilton, in No. 17 of the Federalist, page 
76, says: 


“Commerce, finance, negotiation, and war,seem to | 


comprehend all the objects which haye charms for 
minds governed by that passion, [ambition :} and all 
the powers necessary 
first instance, to be lodged in the national depository. 


The administration of private justice between citizens |; 
of the same State,the supervision of agriculture, and i 


of other concerns of a similar nature, all those things, 
in short, which are proper to be provided for by local 
legislation, ean never be desirable cares of a general 
jurisdiction. Lt is therefore improbable that there 
should exist a disposition in the Federal councils to 
usurp the powers with which they are connected,” &e. 


On page 77, the same writer says: 


“There is one transcendent advantage belonging 
to the province of the State governments which alone 
sufiices to place the matter in a clear and satisfactory 


to these objects ought, in the | 


light: I mean the ordinary administration’ of crim- 
inal and civil justice. This, of all others, as the most 
powerful, the most universal, and most attractive 
source of popular obedience and attachment. “It is 
this which, being the immediate and visible guardian 
of life and property; having its benefits and its. tër- 
rors in constant activity before the public eye, regu- 
lating all those personal interests and familier con- 
cerosto which the sensibilities of individuals aremore 
immediately awake, contributes, more than any other 
circumstance, to impress apon the minds of the peo- 
ple affection, esteem, and reverence toward the Goy- 
ernment. ‘This great cement of society, whieb-will 
diffuse itself almost wholly through the channels of 
the State governments, independsntofall othercauses 
of influence, would insure them so decided an empire 
over their respective citizens as to render them at all 
times a complete counterpoise, and not unfrequently 
dangerous rivals to the power.of the Union.” 


Again, Hamilton, in No. 23 of the. Feder- - 
alist, page 104, says, in speaking of the powers 
proposed to be conferred on the Government 
of the United States by the Constitution: 


“The principal purposes to be answered by union 
are these: the common defense of the members; the 
preservation of the public peace, as well against in- 
ternal convulsions as external attacks; the regula- 
tion of commerce with other nations and between the 


States; thesuperintendenceof our intercourse, polit- 


ical and commercial, with foreign countries.” 
The same, No. 83, on page 144, says: 


_ “If the Federal Government should overpass the 
just bounds of its authority and make a tyrannical 
use of its powers, the people, whose creature it is, 
must appeal to the standard they have formed, and 
take such measures to redress the injury done to the 
Constitution as the exigency may suggest and pru- 
dence justify. The propriety of a Jaw, in a constitu- 
tional light, must always bo determined by the nature 
of the powers upon which itis founded. Suppose that 
by some forced construction of its authority—which, 
indeed, cannot easily be imagined—the Federal Le- 
gislature sbould attempt to vary the law of descent 
in any State, would it not be evidentin making such 
an attempt, it had exceeded its jurisdiction and in- 
fringed upon that of theState? Suppose, again, that 
upon a pretense of an interference with its revenue, 
itshould undertake to abrogate a land tax imposed 
by the authority of s State, would not it be equally 
evident that this was an invasion of that concurrent 
jurisdiction in respect to this species of tax which the 
Constitution plainly supposes to exist in the State 
governments?” 

In the same number of the Federalist, page 
145, is this passage: . 

“Though a law, therefore, laying a tax for the use 
of the United States, would besupreme in its nature, 
and could not be legally opposed or controlled, yet a 
law abrogating or preventing the collection of a tax 
laid by the authority of a State (unless upon imports 
and exports) would not be the supreme law of the 
land, but a usurpation of a power not granted by the 
Constitution.” > : 

Mr. Madison wrote No. 39, 
ib says: 

“But if the Government be national with regard 
to the operation of its powers (acting individually 
and personally on all citizens composing the nation) 
it changes its aspect again when we contemplate it 
in relation to the extent of its powers. The idea of 
a national Government involves in it not only an 
authority over the individual citizen, but an indefi- 
| nite supremacy over all persons and things, so far as 
they are objects of lawiul government. Among a 
people consolidated into one nation this supremacy 
is completely vested in the national Legislature. 


‘and on page 178 


l are : r 
|; Among communities united for pariicular purposes 


it is vested partly in the general and partly in the 
| municipal Legislatures. In the former case all local 
i authorities are subordinated to the supreme, and may 
i be controlled, directed, or abolished by it at pleasure. 
In the latter the local or municipal authorities form 
! distinct and independent parties of the supremacy, 
no more subject, within their respective spheres, to 
| the general authority than the goneral authority is 
| subject to those within itsown sphere, Lathisrelation, 
then, the proposed Government cannot be deemed a 
| national one, jinri 


since its jnrisdiction extends to certain 
i enumerated objects only, and leaves to the several 
States a residuary and inviolable suvereignty over 
all other objects. It is true that in controversies ro- 
lating to the boundary between the two Jurisdictions 
the tribunal which is ultimately to decide is to be 
| established under the General Government, But this 
| does not change the principle of the case. Tho de- 
| cision is to be impartially made according to the rules 
| of the Constitution.” 
| We have in these extracts a clear and pre- 
cise statement of important principles of the 
, Constitution; and an elimination of some of 
the powers of both the United States and the 
States, by the two greatest intellects and states- 
men of the Convention. According to their 
| authority, the enactment and ihe administra- 
tion of all laws regulating the affairs of citi- 
| zens of the same State, and all other things 
which it is proper to be provided for by local 
‘legislation: the ordinary administration af 
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criminal and civil justice, which is the imme- 
diate and visible guardianship of life and prop- 
erty, having its benefits and its terrors in con- 
atant-aetivity before the public eye, regulating 
all: those ‘personal interests: and familiar con- 
cerns to which the sensibilities of individuals 
are more. immediately. awake;. these various 
and great interests: belong exclusively to the 
States. -They say further, that. the power and 
jurisdiction of the General. Government ex- 
tends to certain enumerated objects only, and 
leaves to- the several States a residuary. and 
inviolable sovereignty over-all other objects.” 
“That the principle purposes to be answered 
by the General Government are the common 
defense, the preservation of the public peace, 
as well against internal convulsions as external 
attacks, the regulation of commerce with other 
nations, and between the States; the superin- 
tendence of our intercourse, political and‘com- 
mercial, with other countries;”’ and that all 
the powers necessary and proper to give effect 
to those purposes are conferred on the General 
Government. That the General Governinent 
is supreme within the sphere of the powers con- 
ferred upon it by the Constitution, and that all 
other powers were retained by the States, and 
within that sphere the States are possessed of 
distinct and independent supremacy, and no 
more subject to the authority of the General 
Government than it, within its appropriate 
sphere, is subject to the authority of the States. 

These authorities farther announce in plain 
language, that if Congress should pass an act 
impinging on any of the reserved powers of the 
States, it would be no law because of its want- 
ing the sanction of the Constitution. Hamilton 
tests the point by putting the case of one of the 
classes of civil rights, which this bill secures to 
the negro race and all 
says: 

“Suppose that by some forced construction of its 
authority, which indeed cannot casily be imagined, 
tho Federal Legislature were to pass an act to vary 
tho law of descent in any State, would it not be evi- 
dentin making such an attempt, it had exceeded 
its jurisdiction and infringed upon that of the State? 
Suppose, again, that upon a pretense of an inter- 
fercnee with its revenuo, it should undertake to 
abrogato a land tax imposed by the authority of a 
State, would it not be equally evident that this was 
an invasion of that concurrent jurisdiction in respect 
to this species of tax, which the Constitution plainly 
supposes to exist in the Stato governments?” 

An act of Congress, to abrogate a State law 
upon any subject, of which the Federal and State 
Legislature were invested with concurrent juris- 
diction, Hamilton expressly concedes would be 
void; and if that position is evidently true as 
to such an act of Congress, in all cases where 
it held a concurrent jurisdiction, how much 
clearer is its trath.in all cases where it has not 
a vestige of jurisdiction. . In what terms could 
an act of Congress which assaults all the laws 
of all the States relating to the civil rights, and 
the penal sanctions of all their people, accord- 
ing to the principles of those two greatest of 
the great architects who built up the Constitu- 
tion, be too strongly condemned. 

‘Lhe people generally were not altogether sat- 
isfied with the Constitution, asithad been offered 
to them for their acceptance and ratification, 
‘Ihe ratifying conventions of mostof the States 
proposed amendments to it; and but for the 
perfectly moral certainty that the most im- 


other persons. He 


portant of them would be proposed by Con- | 


gress and ratified by the requisite number of 
the States, the Constitution would have been 
rejected. The ten amendments first made were 
within the two years next succeeding its adop- 
tion. The great jealousy of the people of the 
powers of the General Government and of what 
would be the tendency of its administration to 
encroach on the reserved sovereignty and rights 
of the States, was the cause thatthe tenth amend- 
ment was framed expressly as a check upon 
its supposed inherent proclivity to centraliza- 
tion, in these words: > 

“The powers not delegated to the United States by 


the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, orto the people.” 


Many years after this amendment was made 
Chancellor Kent. wrote his. Commentaries, In 
his. chapter on Congress is this. paragraph: 


“Lhe power.of making laws is the sapreme power 
in a State, and. the department in which it resides 
will naturally have-such-a preponderence in the 
political system, and act with such mightyforce upon 
the public mind, that the line of separation between 
thatand the. other branches of government-ought to 
be marked very distinctly, and with the most careful 

reciston. ean sen ane ee 
Pg The Constitution of tho United States.has:effocted 
this purpose with great felicity.of.execution, and in 
a way well calculated to preserve the equal balance 
of the Governnent, and the harmony of its opera- 
tions, it has not only made a general delegation of 
the legislative power to. one branch of the Govern- 
ment, of the executive to anothér, and of the judi- 
cial to a third; but it has especially defined the gen- 
eral powers and duties of cach of those departments. 
This is essential to. peace and safety in any Govern- 
ment, and expecially in one clothed only with speci- 
fied powors for national purposes, and erceted in the 
midst of numerous State.govornments, retaining the 
orolabiva control of their local concerns,” —lst vol, 


This I considera cleat and most satisfactory 
summary of principles that utterly condemns 
the pending measure. 

The division of sovereignty, of all of the powers 


of government, between the United States and | 


the several States, as stated by Hemilton, Mad- 


ison, and Kent, have often been recognized by | 


the Supreme Court of the United States, and 
all the courts, Federal and State, that have 


passed upon them. In the case of McCullough | 


vs. The State of Maryland the Opinion. of the 
court pronounced by Chief Justice Marshall, 
principles of constitutional law in accordance 
with those recognized by Hamilton, Madison, 
and Kent, are thus stated : 

“In America the powers of sovereignty aredivided 
between the iovernment of tho Union and those of 
the States. ‘'hey aro cach sovereign with respect to 
the objects committed to it, neither with respect to 
the objects committed to the other.” 

“This Government is acknowledged by all to be 


one of enumerated powers. The principle that it can - 


exercise only the powers granted to it wouldyseem too 
apparent to have required to be enforced by all those 
arguments which its enlightened friends, while it was 
depending before the people, found it necessary to 
ur 


Q, 
"The tenth amendment, which was framed forthe 
pumpose of quicting the excessive jealousics which 


ad boen excited, declares that ‘the powers not del- } 


egated to the United States by the Constitution, nor 
rohibited by it to the States, are reserved to the 
States respectively, or to the people.’.”” 

“Wo admit, all must admit, the powers of the Gov- 
ernmentare limited. Butwe think asoundconstruc- 
tion of the Constitution must allow to the national 
Legislature the diseretion with respect to the means 
by which the powers it confers are to be carried into 
execution, which will enable that body to perform the 
high duties assigned to it in the manner most bene- 
ficial to the people. Let the end be legitimate, let it 
bewithin thescope of the Constitution, and alimeans 
which are appropriate, which are plainly adapted to 
the end, which are not prohibited, but consonant to 
the letter and spirit of the Constitution, are consti- 
tutional.” 7 

“Should Congress, in the execution of its powers, 
adopt measures which are prohibited by the Consti- 
tution; or should Congress, under the pretext of exe- 
cuting its powers, pass laws for the accomplishment 
of objects not intrusted to the Government, it would 
become the paintul duty of this tribunal, shouldacase 
requiring such adecision come before it, to say that 
such an act was not the law of the land.” 


As to all these principles the great authority 
of Judge Story, in his Commentaries on the 
Constitution, was in perfect accordance with 
Hamilton, Madison, Marshall, and Kent; as 
were every judge and jurist of national reputa- 
tion before the rebellion. How could it be 
otherwise with men of enlarged minds, deeply 
learned in the science of the law and states- 
manship, since those principles are so plainly 
embodied in the Constitution, in the calm and 
impartial reason and judgment that had ever 
before characterized. the great and virtuous 
judges of the United States, who were previons 
to that time imperturbed by passion, unper- 
verted by sectionalism and fanaticism, not de- 
bauched by ambition? ; 

Butthe chairman of the Judiciary Committee 
claims for Congress the power to pass this act 
under section two, article four, of the Consti- 
tution, in these words: 

“The citizens of each State shall be entitled to all 


tho privileges and immunities of citizens in the sev- 
oral States.” i 


~ That provision relates exclusively to the privi- 
leges and immunities. guarantied tothe citizen 
of one State in some. other State, and it doeg 
not touch the privileges and immunities uf a 
citizen of a State within. the one in which he 
resides. It refers to.and,provides for relations 
of persons and. property, between two or more 
States, not atall to those which are local, do- 
mestic, and. wholly within the limits of one 
State. ‘This coustruction was certainly given 
to it by Hamilton and Madison, otherwise they 
would have referred to.it as qualifying the ex- 
clusive power which they attributed to each 
State over all its citizens and their concerns 
within it. ` The honorable Senator and- hig 


| friends are proved to, have had purposes in this 


ta 


act for transcending the scope of that provision 
of the Constitution, by. the fact, that I twice 
offered amendments to it, limiting its effect and 
operation to the execution ofthat constitutional 
provision, and he and they, on both occasions, 
unanimously voted them down. 

The Senator also assumes that the second 
section.of the amendment of the Constitution 
abolishing slavery invests Congress with power 
to. enact, this measureinto a law. The first see- 
tion of thatamendment can have no other effect 


| than to give freedom to the persons who were 
| then slaves. By its language it merely declares: 
|) < Neither slavery nor involuntary servitude 
| shall exist.in the United States.” 
| vision can operate only on persons who. were 
| then in, slavery or involuntary servitude, and 
| how many were in such:eondition? In 1860 
| there were. in the United States 482,122 free 


This pro- 


negroes. Before this amendment Maryland had 
liberated her 87,187 slaves, Missouri 114,981, 
and Tennessee 275,719; and at that time, by the 
census of 1860, there. were in the United States 
927,899 free negroes, who had been liberated 
by the States or their owners, and estimating 
the entire black population besides to have been 
slaves, and there were 3,023,686 in the United 
States. Itis utterly unsound and absurd to 
contend that the second section of this amend- 


| ment. would authorize. Congress to pass this 


measure to comprehend those slaves, and con- 
fer upon them the same civil rights and punish- 
ments as appertained to white persons; but if 
that were even true, there is no color of author- 
ity for extending it to the 929,809 blacks who 
were free before the adoption of this amend- 
ment, and also to more than 80,000,000 of white 
people, and the civil rights and punishments 
of this aggregate people. The whole effect of 
the second section by its language clearly is 
restricted to the persons made free by the first, 
and can not be made to comprehend any other 
persons whatever. In this aspect also the 
passage of the act by Congress was a flagrant, 
reckless, and enormous. usurpation of power 
by. the majority of the two Houses. 

This measure inits every provision is violative 
of the Constitution, and also of all statesman- 
ghip.and sound policy. In the extensive con- 
flictit seeks with the State laws and authorities; 
in the transfer of all penal prosecutions and 
civil suits instituted in the State courts for 
offenses and trespasses committed under color 
of it into the Federal courts; in empowering 
and requiring ‘district attorneys, marshals, 
commissioners, the officers and agents of the 
Freedmen’s Bureau, and every other officer 
who may be specially authorized by the Pres- 
ident, to institute both penal and civil proceed- 
ings at the cost of the United States, against 
all persons who may be charged to have vio- 
lated it, and to cause them to be arrested and 
imprisoned, or bailed; in empowering the courts 
to increase the number of commissioners with- 
out limit to execute it, and conferring upon such 
commissioners judicial powers ; in authorizing 
these commissioners to appoint persons without 
limit to execute warrants and other process that 
may be issued under it, and giving authority to 
the persons so.appointed to call on the bystand- 
ers, or posse comitatus, the land or naval forces 
of the United States, or the. militia, to enable 
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them to perform their duty, and insure a faithful. 
observance ofthe clause of the Constitution 
which prohibits slavery; in providing that. the 
fees of the cormorant-officials who may do any- 
thing underthisact, and tendollarsin every case 
to the commissioner, and five dollars for every. 
arrest. to- the person making it, shall be paid 
out of the. Treasury of the United. States; -in 
requiring that any. person who shall harbor or 
conceal another-against whom.any warrant shall 


have been issued, without regard to the guilt or | 


innocence of the person charged, shall be sub- 
ject to a fine not exceeding $1,000, and impris- 
onment not exceeding six mouths; in empow- 
ering the President to.make.any district court 
ambulatory throughout the district, to admin- 
ister the justice—no, the terrible injustice and 
oppression organized by this act; and: finally, 
in providing for a special standing army, a-per- 
manent force, land, naval, and militia, to en- 
force its execution. All:this extraordinary, 
extensive, costly, stern, and despotic organism, 
has been devised to pamper and exalt the negro, 
and to abase, degrade, and. oppress the. white 
race | 

The. honorable chairman. has. quoted. laws 
and precedents, to justify the pains and penal- 
ties which his measure has provided. to ‘be in- 
flicted on State officers, who may execute State 
laws inconsistent with its strange and revolting 
features. Those laws were directed against the 
mere forms of law, which were in conflict with 
the Constitution, and therefore utterly nulland 
void; and against persons who submitted them- 
selves to. be made tools and. petty tyrants to 
perpetrate wrong, oppression, and crime under 
them—such wicked devices as this act. If the 


States. should resort to similar legislation as | 


that relied.upon by the honorable Senator to 
punish those who attempt to execute this meas- 
ure, it would be a timely, wise, and constitu- 


tional remedy. I hope-all the States concerned | 


will, Ican confidently assure him that atleast 
one will, 

As I understand the pending measure, and 
the act to increase the powers of the Freed- 


man’s Bureau, if they were permanently estab- | 


lished as the law, they would establish princi- 
ples that would wholly absorb all reserved State 
sovereignty and rights, establish a centralized 
and aristocratic despotism impersonated in the 
members of the two Houses of Congress, and 
so much the more oppressive and galling tothe 
people because instead of a single tyrant there 
would be many. To such a monster Govern- 
ment I would prefer a limited monarchy, but 
being the enemy of both, I am much more the 
enemy of the former; aud whenever it raisesits 
horrid form, I declare myself beforehand to. be 
its mortal foe, and I will dedicate what of life 
and energy remains to me to.its overthrow 
and the reinstatement of the Constitution and 
liberties of my country. 

m 4: oii 

The radical party, who are now: striding on 
to consolidation and despotism to perpetuate 
their possession of power and office, have able, 
unscrupulous, and daring leaders. In 1860-61 
they would listen to no just and constitutional 
terms of compromise. Two orthree days after 
the first disastrous defeat at Bull Run, they 
male fide voted for this resolution offered by 
Andrew Johnson, then a Senator from Tennes- 
see. I will read the resolution and the yeas 
and nays.on its passage in the Senate: 

“ Resolved by the Senate, That the present deplora- 
bie civil war has been foreed upon the country bythe 
disunionists of the southern States, now in arms 
against the constitutional Government, and in arms 
around the capital; that in this national emergency, 
Congress, banishing all feelings of mere passion or 
resentment, willrecollect only its duty to the whole 
vountry; that this war is not waged on their part in 
any spirit of oppression, or for any purpose of con- 
quest or subjugation, or purpose of overthrowing or 
interfering with the rights or established institutions 
of those States, but to defend and maintain the su- 
premacy of the Constitution, and to preserve the 
Ganon with all the dignity, equality, and rights of the 
several States unimpaired; and that as.soon as these 
objects are accomplished the war ought to cease. 

“Yeas — Messrs. Anthony, Browning, Chandler, 
Clark, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 


ter, Grimes, Harlan, Harris, Howe, Johnson of Ten- 
nessee, Kennedy, King, Lane of Indiana, Tane of 
Kansas, Latham, Morrill, Nesmith; Pomeroy, Sauls- 
bury, Sherman, Ten Eyck, Wade, Wilkinson, Willey, 
On Nave. Mess: Breckinridze Johnson of Mis 
Nays—Messis. Breckinridge, SOn is- 
souri, Polk; Powell, and ‘Prambull—6." Sneek? a 
The-armies of -the United States have. con- 
quered the rebellion, and the southern. people 
have. submitted: and sued to.come back to 
their-allegianee and position in the Union and 
the Government, given up slavery, both by pro- 
visions in their.own constitutions and ratifying 


| an amendment to the Constitution of the Uni- 


ted States abolishing it throughout the land, 
and repudiated the debts incurred to sustain 
their revolt. These are conditions beyond the 
just and constitutional principles upon. which 


| you declared you would make the fight and 


make the peace. 

The President, whom your party elected, 
offered those magnanimous terms to the insur- 
gents, and all of you in this Chamber but two, 
and all of your party in the other House, I be- 
lieve, with himpledged yourselves totheir main- 
tenance; and now, because he will not go with 
you in their flagitious violation, you turn upon 
him, denounce him, and threaten his impeach- 
ment. Two sessions ago you passed an enabling 
act to authorize Nebraska, with a population of 
22,841, Colorado, with 34,277, and Nevada, 
with 6,857, according to the census of 1860, 
to form constitutions preliminary.to their ad- 
mission as States in the Union. Their aggre- 
gate population was but little more. than half 
the ratio for one Representative; but the great 
consideration was that each one of these in- 
fant Territories that assumed the name of State. 
would bring to its. patronizing party two Sen- 
ators and. one Representative, and add that 
much, to. the material of a two-thirds majority 
in both Houses. < 

The war terminated more than six months 
before the beginning of the present session of 
Congress. The magnitude of the conflict, and 
the fierce and determined energy with which 
it was fought on both sides, imparted to it a 
terrible grandeur; and the suddenness of its 
termination, the completeness of the submis- 
sion of so many million insurgents, and their 
universal desire to return to the Government 
against which they had risen, and the obstinate 


| purpose of the majority of Congress to reject 
their overtures, are not less strange. The latter 


aspect seems surpassingly sinister and inexoli- 
eable, except on considerations of excessive 
selfishness and criminal ambition. 

Whenever the rebels grounded their arms, 
and the authorities of their respective States in 
good faith offered to place the States and them- 
selves in proper relations with the Government 
of the United States, such States. and their peo- 
ple had a perfect right to have their Senators 
and Representatives in Congress. Tndividual 
Senators and Representatives might be ex- 
cluded for sufficient causes personal to each ; 
but a valid objection to keep the State out is 
impossible under such astate of fact. Her citi- 
zens now loyal, having the qualifications pre- 
scribed by. the Constitution, and the proper 
returns of their election to the Senate or House 
of Representatives, may rightfully demand their 
admission to their seats; for a ruling majority 
to keep them out is revolutionary. A ma- 
jority of the Senators who have taken the oath 
of office and been admitted to their seats have 
assumed by this revolutionary act, not merely 
to mutilate the Senate, but to sunder the Union 
and subvert the Government by closing the 
doors of this Chamber against the Senators of 
eleyen States, which States and their people are 


at peace with the United States and obedient | 


to their authority. 


You are responsible for this disorganized con- | 


dition of the Senate, for you havemade it. You 
further aggravated it within the last few days 
by ejecting from his seat the model Senator 
from New Jersey, when every intelligent reader 
of the newspapers in America knows that he 


| 


was legally and constitutionally elected by thë 
majority of the Legislatare-of that State.. Tir 
the House the same process is going on ii a 
more aggravated form ; your political friends 
are more than decimating their and your oppo- 
nents, without sufficient cause, while they hold 
in their seats their political friends apainst'whose 
election valid constitutional and legal objections 
have been established. In the mean time you 
are recklessly passing propositions: to: amend 
the Constitution, and overriding the Presidorit’s 
veto of this flagitious measure, which requires 
two thirds of both Houses. You are rushing 
onward from outrage to.outrage with terrible 
rapidity. You delude yourselves if you believe 
such a career can long continue. 

The courts will decide that you being the 
wrong-doers, having mutilated Congress, and 
having passed your revolutionary measures by 
less than a majority, by a plurality which you 
created for your purposes in excluding twenty- 
three Senators from their-seats, your acts: are 
revolutionary and void. Public justice is often 
slow, but generally sure.” Think you that the 
people will look on with folded arms and stolid 
indifference, and see yon. subvert. their Consti» 
tution and liberties, and on their ruins erect 
a grinding despotism. No; ere long they will 
rise up with earthquake force and fling you 
from power and place. I commend to your 
serious meditation these words: ‘ Go tell Sylla 
that you saw Caius Marius sitting upon the 
ruins of Carthage V? 


New York Contested Election. 
SPEECH OF HON. JAMES BROOKS, 


OF NEW YORK, 
Ix tHe Housse or REPRESENTATIVES, 
April 5 and 6, 1866. 


The House having under consideration the following 
resolutions reported from the Committee of Blections: 


Resolved, That Hon. James_Brooks is not entitled 
to a seat in this House as a Representative in the 
Thirty- Ninth Congress from the eighth district in 
New York, 

Resolved, That William E. Dodge is entitled to a 
seat in this House as a Representative in the Thirty- 
Ninth Congressfrom the eighth district in New York— 


Mr. BROOKS said: 

Mr. Sreaxer: I do not knowI have ever be- 
fore risen to address a public body with emo- 
tions and feelings like those with which I now 
rise to address the House of Representatives. 
I am in some sort arraigned at the bar of this 
House by a committee, for the members of 
which I feel the highest respect, and by a con- 
testant whose position as a merchant and whose 
abundance of wealth surround me with embar- 
rassmentand make me feel difidentin address- 
ing the House in a matter which concerns my 
own interest. But if I know my own heart, 
proud as I am of a seat in the House of Rep- 
resentatives and of my associates here, I do 
not rise so much for the honor of this seat ag 
to vindicate the right of two hundred thousand 
people in one of the largest representative dis: 
tricts of the United States to the choice of 
their own Representative upon the floor of this 
House to vote for them on the many important 
questions which come up here for action. 

Sir, this election has excited profound inter- 
esthere and elsewhere. In our district it was 
one of the hardest-fought contests I have ever 
seen in any part ofthe country. Yes, sir, fought 
by all manner of means, and in the midst of 
most extraordinary excitement; and when it 
was over I thought it was over for good; but 
it has not been over; it is prolonged to this 
moment, during a year and a halfof one contin- 
uous struggle. The members of the House of 
Representatives are almost all acquainted with 
the localities of the imperial city which I have 
the honor in part to represent. I am sorry to 
say that a large portion of the wealth of. my 
district has not been with me, but against me; 
andit is the richest-district in the whole country, 
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and approached in : wealth by only one other, | 


and that.in Boston... Jam sorry to say that the 
wealth and prosperity of that district. located 
on Fifth ayenue and-the adjacent streets were 
for. the contestant; while in the river districts, 
where our laboring population reside; the hard- 
fisted: mechanics, themen who send our ships 
floating over every sea, and carrying the stars 
and stripes, triumphant from pole- to. pole, the 
men who- are the architects and artificers of 
our. grandeur and glory; that class of men, 
situated in the river districts of New York, in 
the main gave their support to me. . 
. My contestant in this case’ availed himself: 
of that fact, which Icannot more deeply regret 
than he. I would-be proud to represent the 
roperty and wealth of Now York. as well as 
its labor and industry, and hitherto in a former 
Congress, in the last House of Representatives, 

did represent both. The contestant has 
availed himself of that fact to say, in describ- 
ing the geography of this district: 

“Tt embraces the extremes of poverty and wealth, 
ignorance and intelligence, crossing the city from 
river to river, including the Fifth avenue, Murray 
Hill, and Dutch Hill, The interior districts are the 
abodes. of wealthy citizens and intelligent middle 
classes; the river districts, in tenement house and 
shanty, hide the rowdies, roughs, and worst floating 
population of a great city.” 

` Thave no comment to, make upon that clas- 
sification which my contestant would make of 
the people whom he claims to represent. Let 
it go forth to these people. Let them read it, 
let them know it, and hereafter, as wo shall 
meet again at the polls, undoubtedly, not here, 
but there, we will Fises the description of our 
constituents that he gives in a document which 
he lays before this House. 

I have said I am surrounded by difficulties 
and embarrassments and have been throughout 
this contest, because from the very start even 
till now I have been met by a man of immense 
wealth and boundless resources. That is no 
discredit to him, however. {tis an honor to 
have property if it is honorably earned or 
acquired and well used. But I have been met 
throughout—and I dwell upon it because I have 
been thus met—by a man whose income as 
recorded is $384,415 per annum, and if we add 
his unrecorded income from United States 
bonds, seven-thirties and five-twenties, from cer- 
tificates of indebtedness, from railroads, from 
coal companies, from iron companies, and 
from insurance and marine companies of all 
kinds, it swells up to $500,000—an income 
which, caleulating three hundred and thirteen 
days in the year, is $1,519 every day of his life; 
which, calculating twelve working hours, is 
$3,038 a day; which is $251 every hour, and 
$4 20 every breath he breathes, when he is off 
his hed and wide awake. 

‘Sir, I should have thought, possessed of a 
vast fortune like that, a hereditary fortune, a 
fortune by iaheritance as well as by industry, 
claiming to be a representative of the mer- 
chants of New York, he would have been con- 
tent with the declared and recorded election on 
the day of election ; or, if not content with that, 
that he would have let alone a district giving 
about six thousand majority for General Me- 
Cleilan, and would not have aspired to misrep- 
resent on the floor of this House a population 
like thet of the eighth district of New York. 

But nothing has surprised me in the course 
of this contestant throughout from beginning 
to end. In some early remarks which he made 
upon this floor, with profound anxiety to appear 
here at the earliest period, he is reported in 
the Globe (February 3) to have said: 

“Reluctant as I was to enter inte such a contest, 
yet I was urged to it from all paris of the country, 
and especially by those who had taken a deep inter- 
est_in the canvass in my own district. And out of 
deference to them and to publicsentiment generally, 
I felt it to be a duty to expose, as thought I had an 
opportunity to expose, the machinery by which for 
years the wealth and influence of the mereantile por- 
tion of the city of New York had been deprived of a 


proper representation on the floor of Congress.” 
o * * + $ kod * x $ Ed 


| 


“Thave sat here for two months, taking adoep in- | 


compelled to be a silent listener. 
* + $ g Ee 


p j 
terest-in the debates that have: been going on, but į 


“Knowing that there wasto be a prolonged adjourn- 
ment for the holidays, I sent again to my attorney in 
New York and urged him to see the attorney of the 
sitting member and ascertain whether it-was not pos- 
sible to have the testimony sent here, that it might 
be printed, that tho case might come before the com- 
mittee, so that I might know whether I was to have 
the privilego‘of participating in the important dis- 
cussions of thisbody or whether E was to return to 
my home and ‘engage in:my. ordinary mercantile 
business.? "Fig 820 Rs Bo Be a 
=" Now, at this late period of the session, when two 
months have already expired, and when questions of 
such: large interest to the nation, and especialiy to 
the commerce of thecity which I believe I wascalled 
on to represent—which I have not a doubt I.am 
legally entitled to ropresent—when questions of such 
vast magnitude are coming before the House, I feel 
that I ought to have an opportunity to participate 
in its deliberations if I am to have an opportunity 
at all.’ * * $ * * $ 3 L AE S 

“But I do not want, if Iam entitled to a place on 
this floor, to sit here silently and have all these great 
financial and other important measures passed, I 
having no voicein the matter.” 


Sir, from the tone and tenor of that address 
it is apparent enough where it was born. One 
would know whatinspired its origin. Certainly, 
it was not inspired in the river districts of New 
York city. Nor was it inspired on the Fifth 


avenue of New York. Only in Wall street are | 


men thus inspired to address each other. 

“ T état, cest moi,’ said the French king ; 
“Congress is I,and Lam Congress,’’ one would 
think from reading the remarks which have 
been reported here. : 

The contestant began nearly a year and a 
half ago to strike at these river districts of New 
York. Seventeen distinct allegations are in the 
pleadings which he submitted to the House, 
and he lighted upon thirteen different river dis- 
tricts at once, so as to employ all my time in 
order to meet him and his wealth in the con- 
test. By presenting an immense front, by 
threatening my position on all sides, by not 
letting me know at what portal he was to enter, 
without regard to means, he sought only suc- 
cess, no matter how obtained. But he finally 
fell down on four districts, and at length the 
four are reduced to two. Two outof thirteen! 
And upon these two alone is it necessary to 
make remarks, so far as he is concerned. 

The distriets which he would throw out are 
of course the river districts. AMis right on 
Murray Hill, where the gentleman lives, and 
which some people christen ‘‘Shoddy Hill,” 
but all is wrong on Dutch Hill and in Mack- 
erelville, where laborers of the congressional 
district reside. All is right directly among 
us, in our own neighborhood, but allis wrong 
elsewhere, where other people than ourselves 
reside, whom he desires to disfranchise in order 
to elect himself. 

To maintain his position the contestant has 
introduced all sorts of witnesses and all sorts 
of testimony. I propose to call the attention 
of the House as briefly as possible to the char- 
acter of some of these witnesses and to some of 
this testimony. 

In the first place, the most extraordinary 
arena that ever man devised for the taking of 
testimony and for the introduction of such wit- 
nesses was chosen by the contestant in this 
case. Men who had never before entered the 
portals of a church, men who had hardly heard 
of a divine Master, men of the character of 
Geoghegan, who has already been described 
as the fraud broker, are for the first time intro- 
duced into the portals of a church. 

Geoghegan, I need not deseribe him. I 
wish gentlemen conld have seen him within 
the portals of that church as he was seen upon 
the day when the testimony was taken, with 
two of his fingers bitten off in various fights, 
from New Orleans to New York, lacerated 
in his person, powerful, vigorous, an outlaw, 
a bruiser, a fighter, a bully, a man who dwells 
in the very lowest purlieus, in the very sink 
of iniquity, from whence the contestant in this 
case fished him up for use on this occasion. 
He was one of the main witnesses in this case 
for the contestant—indeed, the Ajax Telamon. 


Another was Myers, whom the Committee 
of Elections designates as a United States 
deputy marshal. - Well, he was a rover, the 
testimony shows, all over California and Aus- 
tralia. Originally a butcher, he became a police 


| officer, and during the excitement and turmoil 


of the war he got to be deputy United States 
marshal, or, in other words, a Government 
detective for.the United States, a spy, a man 
to find out what was going on, a man employed 
to go here, there, and everywhere, sometimes 
in Missouri, sometimes in Kentucky, wherever 
he was wanted. 

„Here let me say, in presence of this House, 
that however useful detectives may be in time 
of war, whatever services they may have ren- 
dered to their country, if there is a character 
on earth more despicable than another it is 
the spy. The Government detectives that are 
chosen on all occasions are never chosen for 
their character, but because they have no char- 
acter, men utterly regardless of truth or right. 
And this was another test witness in this case 
on behalf of the contestant. 

Another of these witnesses was Chase, a man 
who performed an extraordinary operation 
within the portals of that church. Jn order 
to throw out the seventh district, twenty-first 
ward, two fellows, (Peter Funks we call them 
in New York,) by the names of McLaughlin 
and Coughlan, were introduced into the holiest 
precincts of that church to Mr. Dodge by Geo- 
ghegan ; and there these Peter Funks told this 
Chase (so Chase swears) that they had voted 
four times for me and only once for Mr. Dodge. 
Now, these two witnesses thus introduced by 
Geoghegan this Chase swears that he never 
saw before. He did not know that their names 
were McLaughlin and Coughlan, only that they 
said they were; and yet by the introduction 
of such witnesses as these an effort is made to 
disfranchise the whole district and to throw me 
out of Congress. I did not know at the time 
that this was being done, but when some friends 
of mine became cognizant of such rascally 
tricks as Chase and Geoghegan were engaged in 
they resolved to have an offset for such, when- 
ever they were to be of any worth, in Con- 
gress. Hence, not in the holiest precincts of 
the church, where it is written upon the walls, 
‘Thou shalt not bear false witness against thy 
neighbor,’’ but in the purlieus of a liquor shop, 
where ‘whisky,’ “gin,” ‘rum,’ are trath- 
fully written upon the labels of the bottles, the 
Messrs. “ McLaughlin” and ‘ Coughlan” were 
again introduced, and there they stated to an- 
other man that they-voted “four times for Mr. 
Dodge and only once for Mr. Brooks.” That 
is the character of the witnesses they presented 
to perform his miserable part on this occasion. 
That is the part the witness Chase, in concert 
with Geoghegan, acted to trick me out of my 
seat and to trick Mr. Dodge in. What sort of 
a character is that of Geoghegan? What sort 
of a credit ought he to have among honest 
men? 

Another of those witnesses was a Mr. Bur- 
chell, the land agent of the contestant in the 
contested third district, twenty-first ward. This 
Mr. Burchell there represented for Mr. Dodgea 
largelanded property heheldinthe third district. 
That ward was originally a farm belonging to Mr. 
Phelps, the father-in-law of Mr. Dodge. And 
by the conversion of the farm into city lots the 
property became of immense value. Through 
this Mr. Burchell an effort was made to prove 
that the contestant in this case had 188 in- 
stead of 137 votes in this district. He exerted 
all his landlord power and all his ingenuity to 
accomplish that purpose. Irishman after Irish- 
man and German after German was brought 
up before the jndge on that occasion to swear 
how they voted, for whom they voted. It was 
supposed to be certain that by the ownership 
of mortgages upon their property, by the pos- 
session of their houses, by having control of 
their wives and children through the tene- 
ments in which they lived; the contestant in this 
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case, through his land agent, Burchell, could 
force these Irishmen; Germans, and Americays, 
too, to be recteant totheir oath. Thank God, 
he failed. Though they may have told him for 
the purpose of saving their property that they 
voted for Mr. Dodge, yet when they were 
brought up before the judge to give their testi- 
mony upon oath, with very few exceptions they 
were true to truth, and the contestant failed to 
make out his case in that district. Instead of 
roducing 187 votes, with all the violence of 
Bis landlord power, he was able to produce but 
about 120 votes, ranning behind his ticket, and 
therefore the Committee of Elections could 
not throw out the district as he intended and 
desired. 

Another of these witnesses, one Hargin, of 
the thirteenth district of the eighteenth ward, 
was another character. This. Hargin was an 
Irishman, originally from’ Connaught; an up- 
holsterer by trade, afterward a low play-actor 
by profession, and finally an employé of the 
Federal Government for the purpose of enroll- 
ing people of the city of New York. It is not 
only proven in the evidence that he is a man 
of utterly abandoned and worthless character, 
so abandoned that the committee had to throw 
all his evidence out, but that. he was willing 
to receive, and did receive, twenty or thirty dol- 
lars from the laboring men of that district to 
release them from the enrollment. 

Sir, this congregation of witnesses needed 
something else added to them. It needed a 
saint as wellas a satan. Geoghegan was the 
satan, and they got a Mr. Dean to work up 
the fifteenth district of the eighteenth ward, 
who in his affidavit swears:at the start, “I am 
a man of religious principle.” To make out 
the conglomeration perfect, it was necessary to 
have this saint as Gales all these satans. What 
a set of witnesses to swear a member out of his 
seat! What a regiment of rogues, cheats, and 
even saints! Sir, when I look at all these wit- 
nesses, when I dwell upon their character, and 
when I seehow Mr. Dodge and Geoghegan mar- 
shaled them in his parlor and in his church, I 
am led to exclaim, in the words of Shakspeare: 

“Eye of newt, and toe of frog, 
Wool of bat, andtongue of dog, 
Adder’s fork and blind-worm’s sting, 
Lizard’s leg, and owlet’s wing, 
For.a charm of powerful trouble, 
Like a hell-broth boiland bubble.” 

During a year and a half of the hardest work 
of my life, I have realized the force of the line 
of Shakspeare— 

“Double, double, toil and trouble.” 

Sir, when I look at the character of these 
witnesses produced from that great city which 
I in part represent, and which is in some degree 
the modern Rome, I am often reminded of the 
glowing words which Cicero used when describ- 
ing a cloud of witnesses which Rome vomited 
forth upon the expulsion of Catiline: 

“ Quis veneficus, quis gladiator, quia latro, quis sica- 
rius, quis parricida, quis testamentorum subjector, quis 
circumscripta, quis ganeo,” im Soe “ quis 
perditus inveniri potest, qui se cum Catilina, non fa- 

miliarissime, vizisse pateatur.” 

1 What wretch,” itmay be translated, “ what 
rogue, what scoundrel, what abandoned villain 
has the contestant in this case not had either 
in his church or in his own parlor P”? 

Let me read from the record here, which is 
to me one of the most agreeable and yet one of 
the most painful records I ever met with in all 

my life. I read from the examination of 

Geoghegan : 

Interviews of Geoghegan with Dodge, in Dodge’s Parlor. 
Extract from D., 454. 

“*Question._Where was it that you saw Mr. Dodge? 

“Answer. In his own house, the first time that I 
saw him; I went there to call on him. 

“Question. Where did Mr. Dodge receive you? 

“Answer, In his own house; in his parlor, 

“Question. What passed between you and hin on 
that occasion? 

“Answer. Nothing, only he asked me if Iwouldn’t 
go down and testity to. the best of my knowledge 
what 1 knew about-the district. 

“Question, That was the whole of the conversation ? 

“Answer, That was the whole of the conversation. 
I told him I would do so with pleasure. 
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“Question, Where did-you see Mr. Phelps? (Mr. 
Dodge’s counsel.) ; : 

t Answer. I saw 
office. 

“Question. You didn’t go to. his house?. © 

‘Anawer. No, sir, 1 went to his office to 
that I knew alittle about that district, 

“Question. When did you go there? are 

newer, Some day last.week; I don’t know the 
exact. day. Lavent there some day through the week 
myself, without his or any man ever sending for me, 

‘Question, Have youeverbeento Mr. Brooks’s house? 

newer. No, sir.” oe 

The part of this evidence which I read with 
pain is that which records that a merchant of 

ew York, aspiring to represent its commerce 
and its trade, a representative of the noblest 
class of men, should have consented, for polit- 
ical purposes, to introduce within ‘the portals 
of his house, and into the presence of ‘his wife 
and family, a perjurer, a bruiser, a fighter, a 
man maimed in his limbs by the innumerable 
fights in which he had taken part. On the 
other hand, that part of this record which I 
read with pleasure and delight, and which I 
wish to place before the country on record is 
the closing remark of Geoghegan, that he never 
was in Mr. Brooks’s house. 

One word as to the character of this man 
Myers, the codperator of Geoghegan to disfran- 
chise the seventh distyjct twenty-first ward, an- 
other of the witnesses inthis case. I mustread 
the testimony which is 6n page 398. Myers 
was using a city letter-carrier to drop letters 
for him to enter on the registry, telling him at 
the time to take no trouble to find them: 


_“ Question. Do you know whether itis usual for car- 
riers to hunt in couples? 
* Answer.. Not very usual. y 
“Question. It is rather moro usual for policemen to 
hunt in couples, is it not 
“ Answer. I was learning my route. | 
“ Question. Why did you have to learn it? 
« Answer. It uas merely a subterfuge. ; 
* Question. In other words, you acted a lie on that 
occasion ? 
“Answer. We haveto use such dodges sometimes, 
“Question. You don’t think it wrong, as a partisan, 
to use either dodges or subterfuges ? 
“ Answer. No, str. reas the 
“Question. If your party had required it, you would 
occasionally tell a lie as well as act it 


him down in Wall street, in his 


tell him 


Answer, No, sir. KANRA 

“ Question. Is there any very great distinction 
between acting and telling a lie? 

“ Answer. A great deal. s 

“Question. Please define the difference between 
acting a lie and telling one. . 

“Answer. A detective has got to use all subterfuges in 
the world, without compromising himself ina lie, in get- 
ting any information he wants. 

“ Question. Are you a detective? 

“ Answer. I have been. . 

“Question. And your habits as a detective cling to 
you still, don’t they? 

“ Answer. They do alittle.” 


It was in the time of the drafts that this well- 
known Government detective was sent to hunt 
upon Dutch Hill for names upon the voting list 
and registry. Myers was known to everybody in 
this district. What did he do to find men not 
residents in the district? Why, sir, in the midst 
of this excitement he went to the womenand the 
children. In such times women would swear 
their husbands were not residents, or dead, 
although they were right aside of them or under 
the bed, to escape a draft. Children would 
swear in the same manner to the police officer 
or the Government detective, and yet such tes- 
timony of affrighted women and children is 
brought up here to oust me from my seat. Let 
me read from the testimony of Myers here: 

“ Myers, as a spy on Dutch Hill, goes around among 
the women and children not to find voters.” 

Extract from D., 402. 


“Question. Were they men or women that you 
asked? 
“Answer. Women. T 
‘Question, Women entirely? 
nswer, Yes.” 4 
Extract from D., 407. , 
“Question. Where did you inquire for this Herwin 
Lonkin? = __ i f 
head Up between Thirty-Ninth and Fortieth | 
streets. 
“Question, On the hill? i . 
“Answer. Yes, sir; an old resident up there said he 
lived in Forty-Fifth street, E 
“Question, Who is that old resident? 
“Answer. An old lady that has lived there for years j 
and years. | 


. Howor-Reps. 


‘Question, Whatis her name? o io i upo 
Answer. That's morethan {cantell yote: 
Question. Wh 


s at is her business? _ 


newer. I can’t tell you?) ee 

Extract from Myers; D., 409. 
> “Question: How many do you: think:you informed 
yourself about through Steve Geohegan I: id teet 
“Answer. Hegaveagood deal ofinformation when 
I looked for parties Leould not find myself. He cor- 
roborated other people's statements. : : 
: “Question:: How did. you happen to go to. Steve 

Geo egan to get information about these parties? 
Answer. By being acquainted with him, that’s all. 


“Question. Did you send for ‘him, or did he send for- 


you? f me 

"Answer, I didn’t send for him at all; I used. to 
stop in his house when I went.up that way on several 
occasions. . : i 

Iam to be sworn out of my seatin the House 
of Representatives by a lot of women and chil- 
dren protecting their husbands and- brothers 
from a draft, or Geoghegan, whose testimony is 
distilled to this House through Myers. 

Sir, before the lawyers of this HouseI should 
but waste time to dwell upon the worthlessness 
and illegality of all such hearsay testimony ag 
this: I forbear to say more here on that point. 

We have another character, Brady. ow, 
Brady was clerk of the regular fifteenth dis- 
trict of the eighteenth ward, appointed by Mr. 
Dodge himself, or his friends in his interest,’ 
another of the witnesses who is now used in 
this case to swear me off the floor of the House. 
Let me read from his testimony in the big book 
to show the character of the man : i 

t: Question, How many times had you taken some- 
thing to drink that morning that you went down 
there toactas clerk of the registry ? 

“ Answer. I don’t know. 

S Geet: How many times do you think? 

“Answer, I couldn’t form no idea. 

“Question. Are you really positive that you hadn’t 
taken so much that it influenced you 
Answer. Oh, no; it didn’t influence my nerves. 

uestion. How many glasses does it take to affect 


“ 


ou? > E oes 

: “Answer. It depends altogether on how the sys- 

em is. : 
“ Question. How was your system at that time? 

nswer. I didn’t take note ofit. | . 

5 t Question: How many glasses did you take that 
ay | i 
“ Answer, I don’t know; I didn’t count them; I 

wasn’t that particular about it. : 

z Question, How many did you take? 

“ Ånswer. I don’t know; L might have taken four, 
or two, or six, ox fifteen. . ae 

ʻi Question. Tryou had drank fifteen, would it influence 

you much $ i 
“Answer. IfI drank ’em right down it might ; but if 

Itook all day I don’t think it would. ; 
“Question. Did you vote for Mr. Barr more easily 

because Mr. Dodge was a temperance candidate? 
“Answer. [didn't make any inquiries about whether 

they were temperance men or not. 4 
“Question. Now, just be careful and think whether 

you could not have taken so many that morning— 

whether you hadn’t takon so many that you had for- 
got whether Mr. Dougherty administered the oath 
to you : 
“Answer. Oh, no; it was too soon. 
‘Question. How early do you commence generally? 
“Answer. Not until after I get out of bed; it de- 
pends upon how I feel. : . 
“ Question. How did you feel that morning ? 
“ Ånswer. [think I felt like taking a drink; I don’t 
know whether I took one or not. 
“ Question. Did you take any before you started? 
**Answer. I don’t know; (it’s such ausual occurrence 
that I didn’t takeno note of it. | s 
ae Qriention, What do you drink when you do drink? 
«Answer. Sometimes ale, sometimes Bourbon, some- 

times lager. _. R 
“Question. Did any person ever say anything to you 

about any consideration, beneficial to yourself that 

you could have for voting for Barr? 
“Answer. No, sir. a 

n Quento Do you say that positively. , 

“Answer. I am pretty well satisfied of it. 
“Question. I if 3 

nace I say so positively; 
olleet. 
“Question You would know, if there was? 
“Answer. I£ I gotit; yes, sir.. 
ences If you were to getit, it isa matter you 
would know? 
“Answer. All I got, I got a fow dollars 
towards electioneering. ae 
“Question. Who did you get them from, O Brien? 
“Answer, Yes, sir; toward helping the election of 
Mr. Barr. g 
noe And you told him you would vote for 


arr? 
ek nswer. I told him I would do what I could for 


him, . 
"Question. And you voted all the Republican ticket 
except for Congress? i ae 
it Answer. Yes, sir; that is, the Union ticket. | 
“Question. Who did you vote for for President, 
now? 


ask you if youcan say positively? 
because I don’t rec- 


to spend 
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gress? : 
“Answer. 


s inthis: 
Speaker, 


cage.. 
and fo th 


some very extraordinary theories have becn 
advanced in the report of the Committee of 
Elections, and in the speeches of some mem- 
bers, the most extraordinary of which, as it 
scems.to me is that in contested: districts the 
sitting member is to-account for every voter, 


if all the districts should be contested, even 
for the whole twenty-six thousand-odd voters, 
Brooks, Barr, and Dodge men. ‘There is no 
sense, if there is any law, in all that. But 


such was the task I was pe to in the seventh | 
$ 


district, twenty-first ward, and fifteenth dis- 
trict, eighteenth ward, and the sucecss of my 
task has been wonderful, and can be seen by. 
my-brief, &e. 

If the expenses of such: witnesses: can be 
paid, I can, produce here, on the floor of this 
House, for I have seen them since, in the city 
of New. York, and will bring them here, wit- 


ness:after witness to contradict Myers. and | 


Dean. I cannot produce all the thirteen thou- 
sand voters that voted. for Mr. Dodge; or the 
forty-five hundred that voted for Mr. Barr, or 
all the-thousands: of men that voted for me. 
That is out of my power. It is out of human 
power. Itis: no-such duty as a man can be 
expected to perform. And such a theory as 
this is. heard for the first time on-the floorof 
this House. Í 

More than a year-after the election how-am I 
to be accountable for any of the men who voted 
for Dodge or Brooks or Barr? The thing -is 
impossible; and every man must know itis as 
senseless, I am sure, in law as in human judg- 
ment, for lawis the essence of sense, and notof 
such nonsense asthis-would make of law: Suf- 
fice it to say, that in these two election districts 
there were two Republican registrars and one 
Democratic; two Republican inspectorsand one 
Democratic; and twoclerks, one of whom was 
a Republican. I had not a single friend what- 
soever; no, not one. These officers of the elec- 
tion were appointed by the Tammany organ- 
ization and by the Republican organizations 
ofthe city of New York. Tammany Hall was 
opposed to me and the Republicans were op- 
posed tome. I had not oneinspector or regis- 
trar or canvasser there at that election, and:yet 


| machinists, these fishermen, these 


committed—it may be by Dodge, it may be by 
Barr, but never evén alleged’to have beén com- 
mitted by me... . E 

Sir, 'made 9n experiment at: that- election— 
a great experiment known to the people of this 


-epintry.: [made an experimentto-seeif aman 
contd ruh: for office ‘and besupported by the 
i people-of New: York who-would not pay for or |}: 
‘|| buy the nomination from a convention. 


conventions of both parties in. New York have 


ten inthem who are held up,in.the shambles | 
| for-sale to the highest. bidder. u 
| the people; I went not to these. conventions to 

|: purchase or to higgle or to:buy one. Idid.not | 
|. mareh up and down among the men of property. 
| in that district, for they: seldom go out to public 
| meetings: or take any interest in anything that 
j adds-not to their property; but in those river | 
| distriets, mght and day, at the cart-tail, upon 
| every little stage that could improvise in street, 
| as well as'in hall, Linvoked the people of New. 
| York to east aside these false and corrupt nom- 


Relying upon 


inations, and send.me back to Congress by their 
own will, I told them, though, ‘I will pay no 


| money whatsoever for.an election, but of you, 
| the.-people, I beg-and implore your suffrage.’ 


Proud and defiant elgewhere, I addressed 


| those: who are the real sovereigns. of the.coun- 
| try, and who could elect.me: to office despite 
| all arrangements. elsewhere. 
T the: peoples’ thanka to the virtue. of the. hard- 


And thanks to 
fisted mechanies, these steamboat men, these 
AS- MCN 5 
thanks to them, they crushed the machinery of 


| parties all to pieces and sent me back triumph- 


ant to the floor of this House. And I say to 
you now, here on this floor, with all due humil- 
ity and submission, that if you throw me out 
from. this House or this constituency I will 
come rolling back here, amid the thundering 
voices of thousands and thousands of these peo- 
ple, for these hard-fisted mechanics who have 


i broken all political machines will dare to send 
| me; and even dare to proclaim. their will om- 
| nipotent. 
| shops and the gas-shops; I shall again mount 


I shall go again to the foundery- 


the cart-tail and: the barrel, and reproclaim 


that I desire the suffrages of the people, and I 


know they will give their hearts and heads in 
cheerful. free will. 

But what a theory is this, that I am to be held 
accountable for every man upon the register or 
upon the-poll-list; that- I am to, be held re- 
sponsible, months and months after the elec- 
tion, for every man who voted in the vast.pop- 
ulation of an ever-changing city! Why, sir, to 
apply the same. rule tothe contestant that he 
apples to me, the evidence discloses that a 
witness: was sent to the Fifth Avenue Hotel to 
hunt up-who voted as from thence, and on the 
poll-list, and from which he received some 60 or 
70 votes, and after the election they could pro- 
duce but 20 or 80 who were, if I recollect 
aright the number, really resident there! The 
evidenee shows that a change in the population 
is greater in the streets and houses where the 
rich live even than in the tenement houses 
inhabited: by the hard-fisted mechanics. 

A great cry is then raised here against the 
sale of liquors near-the polling places. Why, 
Mr. Speaker, there is. more liquor in the cel- 
lars of the Fifth Avenue Hotel, or in the hotels 
contiguous to it, at this day and this hour, more 
rum, gin, whisky, brandy, and wines of all 
kinds than are to be. found in all the avenues 
of the river districts, which are inhabited by 
the hard-fisted mechanics. The only difference 
is this, that in the cases of the hotels the liquor 
may be good, while in the river districts it ig 
not quite so good as it might be, 

Now, sir, let me illustrate the difficulty of 
finding the: names of voters on the register. 
It is proved in the testimony that a man by the 
name of Jung, when shown his own. name writ- 
ten dowti on. the poll-list “Young,” declared 
that “such a fellow. never did live at that 
place,” and that he had never heard of him, 


The H 


_ Mr. NIBLACK. Will the gentleman from 
New York. give way fora motion to. adjourn? 
Mr. BROOKS.. I will yield for that pur- 
ose. : 
r Mr. DAWES. J hope we shall close up this 
matter to-night; i : 

Mr. BROOKS. I- shall not be able to finish 
what I have to say’ this evening. 

Mr. DAWES. . I hope the gentleman: will 
complete his speech, and thën; if the House 
will listen to mie for a few minutes, we will close 
up the talk on this case, and be ready to. take 
the vote in the morning. `° 

Mr. BROOKS. I -willproceed. Now, here 
in the seventh district of the twenty-first ward, 
there are eleven officers, under their solemn 
oaths, swearing to the verity of this election. 
Three registrars, three inspectors, three can- 
vassers, and two clerks—a large majority of 
whom belong to the dominant party here. “And 
yet, by the evidence of Geoghegan and Myers, 
an effort:is made to disfranchise over four hun- 
dred voters in that district. In addition: to all 
that, it will be found that the clerk of the polls, 
the clerk of the registrars of that district, Beck. 
man, was a Republican, who testified before 
the judge what his politics are, and that he did 
not vote forme; and he swears that everything 
was properly conducted there. Now, I put it 
to the justice and to the common sense o0 this 
House, and to its honor, if, upon any mere 
informality, eleven sworn officers of the elec- 
tion are to be overthrown and four hundred-odd 
voters utterly disfranchised upon such worthless 
testimony as that of Myers and Geoghegan. 

But. even if the whole. vote of the seventh 
district of the twenty-first ward be thrown out, 
it does not changethe result. Hence the great 
contest in this case is uponthe fifteenth district 
of the eighteenth ward, and upon that I pro- 
pose to enlarge at some considerable length. 
The officers of this district were, as they were 
in the other district, two Republican and one 
Democrat registrars, two Republican and one 
Democrat inspectors, with a Republican clerk. 

A great effort has been made, and it. has 
been argued so that the House now compre- 
hends it, to show that the registrars must live 
in the particular election district where they 
serve. ‘And it is-argued that if they do not all 
live in the little election district where they 
serve, that district must be disfranchised, 
because the votes there were illegally received, 

Now, among legal gentlemen, there have been 
doubts upon the subject of what was the con- 
struction of the law in the case. There are 
doubts in the city of New York; but the prac- 
tice en both sides has been, for. instance, to 
select from the Republican distriets their keen- 
est and sharpest men as officers of the. election 
to. be sent into the Democratic districts, while 
the Democrats have taken from their districts 
their keenest and sharpest men to send into the 
Republican election districts. 

I hold in my hand the Proceedings of the 
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Board of Supervisors of New York for 1864, an 
official book, recognized-by the law. . Now, to | 
show that this invariable practice has existed | 
there, I propose to read a resolution presented | 
by Supervisor Purdy. It is:as follows: 

Supervisor Purdy presented a-resolution disqual- 
ifying inspectors of registry from serying in such 
capacity who were appointed for distriéts in which 
they are not residents, and declaring their places. 
vacant.” Z ae : 

No action was had upon the resolution. It 
was laid over; thus showing that the super- 
visors thought the custom was according to law ; 
that they were content with the practical con- 
struction of the law there given, with thè well- 
known fact that Republicans were selected for 
the Democratic districts, and Democrats :for 
Republican districts. 

In addition to all that I hold in my hands’ 
numerous affidavits, to which I wish to call the 
‘special attention of the gentlemen*on the other 
side of the House to show the construction 
given to this law. The construction given to 
it by the committee would not only throw me 
out, but it would throw out the contestant over 
and over again. -And for the district repre- 
sented here by Hon. Mr: Darzine, the true 
Representative upon the floor of this House, 
under this construction, is not Mr. DARLING, 
but Hon. Fernando Wood, and in the district 
represented by my honorable colleague to 
whom I am now addressing myself, the same 
result would be shown. 

I desire to call particular attention to the 
twelfth district of the twenty-first ward; that 
district gave Mr. Dodge 310 votes and Mr. 
Brooks 155 votes. The registrars of that dis- 
trict did not live in the district and did not 
vote in the district. And that was the case | 
with the eighth district of the. twenty-first 
ward, which gave 197 votes for Dodge and 98 
for Brooks, and the fourteenth district of the 
twenty-first ward, where the vote was 880 for 
Dodge and only 185 for Brooks. 

With these remarks I send one of these 
affidavits to the Clerk’s desk, as a specimen 
of numerous other affidavits which I have at 
my desk, and I ask that it be read. 

The Clerk read, as follows: 


City and county of New York, se: 

Bartlett Donuhue, John McAuliffe, James G. Sin- 
eclair and John O’Shaughnessey, of said county, being 
duly sworn, depose and say, that for the months of 
October and November, 1864, they were appointed by 
the board of supervisors of the county of New York 
as registrars of election, and acted in such capacity 
for the November election of said year in the follow- 
ing districts of the twenty-first ward, namely: twelfth 
district, fourteenth district, eighth district, twelfth 
district, and fourteenth district. 

And deponents do further depose and say, each for 
himself, that they were not at that time residents of 
such election district, but resided in election districts 
in said ward other than the districts in which they 
acted in the capacity of registrars of election. 
JAMES G., SINCLAIR, 

No. 120 Kast Thirty-Fourth street. 
JOHN McAULIFFE, 

, 183 Last Lairty-Fifth street. 
J. OSHAUGHNESSEY, 


527 Third avenue. 
B. DONUHUE, 


Sworn before me this 29th day of March, 1866, 
En. 8.) ELBRIT A. WOODWARD, 
Bee Notary Public. 


En. s.] 


624 Sixth avenue, 


State of New York, city and county of New York, se: 

I, William C. Conner, clerk of the city and county 
of New York, and also clerk of the supreme court 
for the said city and county, being a court of record, 
do hereby certify that Elbrit A. Woodward, before 
whom the annexed deposition was taken, was, at the 
time of taking the same, a notary publie of New 
York, dwelling in said city and county, duly appointed 
and sworn and authorized to administer oaths to be 
used in any court in said State, and for gencral pur- 
poses; and that his signature thereto is genuine, as I 
verily believe. 

In testimony whereof I have hereunto set my hand, 
[rs] and affixed the seal of the said court and 

>d county, the 20th day of March, 1866. 

W. Č. CONNER, Clerk. 

Mr. BROOKS. 


I alsọ call attention to the | 
second district of the eighteenth ward, and I 
ask the attention of the House to the enormous į 
vote given in this district: for Dodge, 462; for 


| Brooks, 199. I.ask that the following afidavit; 


The Clerk read, as follows: =; j 

City and county of New York; sé: - . 
Eugene Durain, of said tity and tounty, being duly || 
sworn, deposes and :says' that he wasappointed.a te- | 
gistrar of election forthe November election of i864 by 
the hoard of supervisors of the county of New York, 
for the second district of the cighteeith ward:in said 
ity and county, and acted. in.said capacity for. said 

November election for the year 1864. > 

_And déeponent further says that he was not at that 
time,* the months of November or October, 1864, a resi- 
dent of said second district in the eighteenth ward of 
the.city of New York, but was then and is now aresi- 
dent and voter in the tenth district of said eighteenth 

ward in said city and county of New York. 

ashe _ EUGENE DURNIN, 
188 Hast Twenty-First Street, New York City. 


Sworn to before me this 26th day of March, 1866. 
[L.S] ELBRIT A..WOODWARD, 
aie Notary Public of the County of New York, 
* Interlined before being sworn.to. 
; ELBRIT A. WOODWARD, 
` Notary Public. 


which I send to the Clerk’s desk, be tead.: 


State of New York, city of New York, se + 

I, William C. Conner, clerk of the city and county 
of New York, and also clerk of thesupreme court for 
the said city and county, being a court of record;.do 
hereby certify that Elbrit A. Woodward, before whom 
the annexed deposition was taken, was, at the time 
of taking the same, a notary public of New York, 
dwelling in said city and county, duly appointed and 
sworn and authorized to administer oaths to be used 
in any court in said State, and for general purposes; 
and that his signature thereto is genuine, as I verily 

“in testimony whereof I have hereunto set my hand, 
[t s.] and affixed the seal of the said court and 
"S4 county, the 26th day of March, 1866. 

W. C. CONNER, Clerk. 

The SPEAKER. The gentleman’stime has 
expired. 

fr, DAWES. I move that the time of the 
gentleman be extended. 

No objection was made. 

Mr. BROOKS. Now, I am not lawyer 
enough, and I thank God Iam not, to under- 
stand the arguments of some of the gentlemen 
who have alleged that no place for the clection 
was designated by law. do not understand 
such technical arguments, nor how they can 
influencethe election. Itis said that this elec- 
tion was illegal, because the place for holding 
the election was not designated, yet it is proved 
that early in the month of September, the com- 
mon council, the lower branch of the city legis- 
lature, designated the place of James Thomp- 
son as the place for holding the polls. But for 
some cause that action was not concurred in 
by the board of aldermen until the 3d day of 
November. S 

[Here Mr. Brooxs yielded the floor for a 
motion to adjourn. ] 


Fripay, April 6, 1866. 
The same subject being again underconsideration, 


Mr. BROOKS continued: 

Mr. Speaker: I have come over to my old 
seat, the seat I occupied in the last Congress, 
and I desire to call the attention of the mem- 
bers of the Committee of Elections to some 
things which they have reported. Before doing 
so, however, I ask the attention of the House 
to the construction of the committee. It is 
composed of seven Republicans and only two 
Democrats. Let me call the attention of the 
House to the fact that there are six lawyers | 
apon.one sideand butone onthe other. Hon. 
Mr. Raprorp, who is a member of the com- | 
mittee—a man abundantly adapted from his 
practical business knowledge for a position on 
the Committee on Commerce or the Commit- || 
tee on Naval Affairs or the Committee on the 
Post Office—has been selected to adjudicate 
upon a legal matter. 

I do not complain of the way in which the 
Speaker has organized the committees. . I know 
that he meant to do right, and that he had but |) 
little material in the paucity of the Democratic [| 
number here for the construction of commit- i 


tees; and I take pleasure in here paying my | 
tribute to the fairness and impartiality with i 


which he has presided over all ourdeliberationis. 
What I wish to take notice-ef, however, 18 ‘the 
political construction of the bench-of. judges 
seven to two..:.J-do. not mean to complaimof 
the action of the Committee of Hlectionsor-its 
honorable chairman. . I have taken -occasion 
sais he my confidence. in :his honesty ‘and 
uprightness, and I. trust. he will continue. to 
deserve the compliment ; but -it has been «my 
impression ever since the discussion in the case 
of Bruce vs. Loan that, beaten there, -he has 
relied upon the party. majority and never 
means to report against his party again. -The 
House overruled his decision in that case, not- 
withstanding he advocated. and maintained it 
with great vigor and greatforce. The impres- 
sion made upon his mind has never been favor- 
able to his impòrtiality since. 

And when I eall the attention of the House 
to some facts which I will now submit, with all 
due respect for that committee, I hope the 
other side of the House will again overrule the 
decision of this committee, and not hold. that 
decision to be binding upon.the House ifthe 
facts of the case do not sustain it.. : 

Perhaps no more complicated election :case 
was ever submitted to the House.of Represent- 
atives than this. There are nearly a.thousand 
pages of printed matter to be read. It is im- 
possible.for any one man, unless he is deeply 
interested in it all, to read the whole of that 
testimony. Ihave heard of but one man on 
that side of the House who has read the whole 
of it throughout from beginning to end; and 
hence when I say that the chairman of the 
committee has not read the testimony—and I 
am sure when I call his attention to the facts 
to which I will now refer, he will agree thathe 
has not read it throughout—then he owes it to 
me and to the House to reconsider the judg- 
ment which he has submitted to the House. 

On the first page of their report the major- 
ity of the committee say : 

“The contestant, however, confined his proofs to 
the allegations affecting four precincts only, namely, 
thirteenth district of the eighteenth ward, fifteenth 
district of the cighteenth ward, third district of the 


twenty-first. ward, and the seventh district: of the 
twenty-first ward,” 


That is true. 


“And the sitting member confined hisown proof to 
areply to that offered by the contestant in relation 
to these precincts. It therefore became unnecessary 
for the committee to examine further the other alle- 
gations on the one side and the other.” 7 


That is not true. And now I ask the chair- 
man of the committee, and I hope he will not 
avail himself of his parliamentary privilege of 
silence not to answer the question, is not that 
statement an error? On the contrary, did I not 
in my specification at the beginning, and also 
at some lengthin my brief, call the attention of 
the committee to the thirteenth district of the 
twenty-first ward, to which the gentleman from 
Ohio { Mr. Spatpine] called his attention yes- 
terday? Yet the gentleman from Massachu- 
setts [Mr. Dawes] has omitted in his report 
to give the least attention whatsoever to it. 
Now, I would be happy to hear him upon tha 
subject. j 

Mr. DAWES. Iwill say that it is not my 
purpose to interrupt the gentleman during his 
argument. 

Mr. BROOKS. I beg the gentleman to 
interrupt me. 

Mr. DAWES. But if F fail to notice his 
interrogatory in what I shall say in conclu- 
sion, then I ask him to call my attention to it. 

Mr. BROOKS. I am_sorry not to have a 
reply now. : 

Mr. DAWES. It is very evident that neither 
the gentleman himself nor myself can pursue 


| a proper line of argument if we do it in this 


way. 
Mr. BROOKS. This is the only way to get 
the facts to the direct attention of the House. 
Mr: DAWES. I do not- mean to omit to 
notice any fair interrogatory the gentleman 
puts to me. 
‘Mr. BROOKS. Let mecall the gentleman's 
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attention toanothér-point. .. On the fourth page 
of the report he says that: the July riots were 
-in the fifteenth district of the eighteenth ward: 
Now, where is the proof of that? If the gen- 
-tleman: has not time -now.to look it up, I hope 
that-when--he comes to reply, if he. does not 
find it, he will candidly confess it to the House. 
I now state, with! all the solemnity’ of my 
position, that there'is no such fact: proven in 
the. whole record:of the testimony.: The July 
riots:were not. in. the. fifteenth’ district of the 
‘eighteenth ward.: The gentleman ‘has been 
misled: by.the persistent argument before the 
committee of the:counsel upon- the other side, 
and. by the:proof: which was submitted respect- 
ing another district in. another ward. The 
riots spoken of ‘inethat testimony were a mile 
from the fifteenth district of the eighteenth 
‘ward, in another ward and in another direc- 
tion. And the gentleman has contounded two 
different districts.and two different wards, and 
this fifteenth district of the eighteenth ward 
is made to bear the: burdens of the injury, out- 


rages, riots, and disturbances elsewhere. © I. 


will not say, I dare not say, that this is done 
“to inflame the opinions of the majority of this 
‘House, for the honorable gentleman from Mas- 
sachusetts must be utterly incapable of such 
an act. . guat 

Now, I-ask that, when he rises to speak, he 
will either verify what he has.asserted, and that 
I know he cannot do,.or as an honorable man, 
as a member from the old State of Massachu- 
setts, as a lawyer, and as my judge in this case, 
he will correct the record he has made, and 
say that there were no July riots in the fifteenth 
district of the eighteenth ward. 

(Mr. Dawes here gave some intimation of a 
desire to have that part of his report read. ] 

The report states, on page 4, that this dis- 
trict “had a bad reputation in connection with 
the July riots.” ow, sir, there is no proof 
whatsoever of the riots having taken place in 
„that district, There is no proof whatsoever 
that it had a bad reputation. ‘Lhe riots were 
not in that district nor near there, but a mile 
distant, i 

Now, sir, I call the attention of the honor- 
able gentleman to another point in the testi- 
mony, and I do it with all kindness, for no man 
can comprehend so vast a mass of testimony, 
not even if he were paid for it. A man bushi 
really to have a fee of $1,000 for examining 
and comprehending such a mass of testimony. 
T call the gentleman’s attention to another fact. 
He alleges that in the third district of the 
twenty-first. ward the canvasser was drugged. 
The report says that, ‘in consequence of the 
free use of liquor, one of the inspectors, who 
was also a canvasser, became drugged, and fell 
asleep before the canvass was completed.” 
Now, sir, there is no proof whatsoever of that 
character. The nearest approximation to it 
is that.during the day Mr. Heismer, who was 
employed asan inspector and canvasser, became 
worn out with continued watching from sunrise 
of one morning to sunrise of another, and slept 
a very few moments. There is no proof in the 
record that this canvasger was drugged. And 
I assume that the gentleman from Massachu- 
setts, when he rises to speak, will verify the 
statement of the report, or will, as an honor- 
able man, take back the allegation. 

It is alleged also that Brady, the clerk inthe 
fifteenth district of the eighteenth ward, was a 
self-constituted clerk ; in other words, that he 
made himself the clerk on that occasion. Now, 
siz, this is shown to be incorrect by reference 
to the Dodge book, pages 220 and 289, 

This Brady served as clerk with the consent 
of the registrars, as.all of them swear. In the 
Dodge book, page 219, Hall admits that this 

. clerk was sworn. Yet the committee say on 
the fourth page of their report that ‘the entire 
-duty of the board was discharged by the self 
eonstituted clerk, Andrew Brady.” The gen- 
tleman from Massachusetts has here manifestly 
fallen into. an crror; I do not say 4.criminal 


error. It is an error into which any committee 
might- fall, in view of the multiplicity of. facts 
and the abundance of testimony which the 
committee have had before them. . Boi 


: Again, the report states that Dougherty,.one | 
-of the registrars; was not present. 
‘Brooks book, page 86, Cowen swears that 
Dougherty was present ‘‘ pretty much all the 


Yet in the 


time.” Hall states, in the Dodge book; page 


220, that he is not certain that Dougherty was 


absent. a hy aro ae 

Sir, these are important and. essential facts. 
Yet, notwithstanding these facts, the honorable 
gentleman from Ohio, [Mr. SHELLABARGER, ] 
who I regret to see is not now in his place, 
averred that there were frauds throughout that 
whole election in. the fifteenth district of the 
eighteenth ward, when, so far as the record 
shows, everything was just and proper. Though 
there were irregularities, they are admitted by 
the honorable gentleman from Ohio not to viti- 
ate the election; and it is nowhere pretended 
in the record that these irregularities amounted 
to fraud. Pe ` 

Now, sir, it has been averred in the remarks 
ofthe gentleman from Ohio, as well asin the 
report, that Mr. Thompson, at whose place this 
registry was Beld, received a list of about two 
hundred names, and that he himself entered 
those names upon the registry. Thereis in the 


‘record no proof whatsoever of this statement. 


The. averments to this effect are incorrect, be- 
cause those who make them have not read the 
testimony. Let me read the testimony. 
. Brady swears, (Dodge vs. Brooks, page 271:) 
Question. Who did Mr. Thompson give that list 


0? 

“ Answer. Ilo fetched it in, I think, and laid it on 
the tablo, p 

" Question. Who did ho address himself to when he 
brought it in? 

“Answer. I don't know; there was both Hall and 
Cowen there, the registrars in the district, he might 
havo addressed himself to both. 

“ Question. What did he say? 7 

“Answer. I don’t recollect tho preciso language. 
He said there was names that he got: there was per- 
sons came in and did notsee their names onthe books 
and he took them down, or words to that effect. I 
ain’t got it down fine. There was some little objec- 
tions raised, I belicve. g 

a ioio: Who raised the objections? 

“Answer. Hall did, I believe. 

Question, But you were finally told to put them 
on the registry list? 

“Answer. Yes, sir; I had to do as I was told. 

“Question, Task you if you put any names on any 
of those copies of the registry list, except such as you 
were instructed to put on by the inspectors of registry. 

“Answer. Yes; I put down names that I was not 
instructed by them to put down. 

uestion. Who told you to put them down? 

“Answer. Thero was nobody thereto tell mo to put 
them down. 

“Question. Tow came you to do it? 

“Answer. Well, persons would como there to get 
their names registered, and I would be writing there 
as clerk, and I put them down. 

“Question. Did you put any on that copy of the 
registry list except such as you were told to put on by 
the inspectors of registry, or thonames of persons who 
came in and registered themselyes—who gave you 
their own names? 

* Answer. No, not as I know of; Jam pretty sure I 
didn’t.” 
x * * $ at G % Ea * 

“ Question. Did you never hear that it was a sub- 
ject of great complaint in that district that you had 
put wrong residences opposite people’s names? 

Answer, Yes sir; I was accused of that the next 
potting of the charter election, and I denied it point- 
ank. 


+ * * $ * $ 4 * 3 


“Question. Do you know one person who was en- 
tered on either of those registry lists who was nota 
legal voter in that district? 

“Answer. No, sir; I was not acquainted down 
there. Do you mean his name down as a ‘voter? 

“Question. I ask you if you can name a single per- 
son whose name was upon that registry list who was 
not a legal voter in that district? : 

“Answer. Yes. 
u peice Who? P 
„Answer. My name was on it? 

ke question: Can you name another? 

Answer. Yes, sir; there was Hall. I don't believe 
he lives in that district; he might; his name was on 
the back of the book. 

“ Question. Who else? 

„Answer. That’s ail I know of. ; 

Question, Weére either of those names you have 
mentioned on the books as the names of voters? 

‘Answer. No sir. 

y gieton. They were only on as certifying? 

newer. Yessir. 


** Question. Then you don’t know the name of any 
person on there as a voter who was not a voter of the 
district? . $ 

‘Answer. No.”? 

* * * + ž = * * + 

‘Question: Did you do any cheating in making up 
that registry? ` : 

“Answer. No, sir; although I was accused of it.” 


Now, “sir, that is Brady,’ the Republican 
clerk, œ witness in the case, who swears: he 
put down the names by order of the registrars, 
and that, so far’ as he knows, the registry is 
correct. : : - 

I trust when the honorable gentleman from 
Massachusetts [Mr. Dawes] comes to address 
the House he will correct that fact on the rec- 
ord. I trast the honorable gentleman from 
Ohio [Mr. SHELLABARGER] will also make a 
correction. I regret not to see him in his seat. 
Oh, yes, there he is in the distance, and I 
am rejoiced to see him present. “He charged 
names wer@entered upon the registry by Thomp- 
son. Let him take the testimony and do me 
the justice, as I know he will, as an honorable 
man, to say that he was mistaken in the allega- 
tions he made. . 

Fdo not know the length of. this Hall, but I 
suppose itis over one hundred feet. It was.ona 
corner lot of one hundred feet, a small lot in 
New York, where this election was held. Jt was 
proved that the stable door had a connection 
with.the house. I put it to every member of 
the House, I put it to every man.of common 
sense, whether because the election'was held on 
one part.of this one hundred feet lot, and not 
another; in a stable, and not in the liquor 
shop, it shall be thrown out? : 

Now: the honorable gentleman from Massa- 
chusetts on page 6 of the report alleges that 
the testimony of Brennan corroborates the 
other testimony as to the fraudulent character 
and inaccuracy of this register. Let me read: 

“ Question. Do you know of any illegal votes polled 
thatday? > 


‘Answer. No, sir. R 
“ Question. You did not take an illegal vote? 


“Answer. No, sir; not a single one. i 

I claim the gentleman from Massachusetts 
and the gentleman from Ohio shall not add the 
weight of their authority to oust me from the 
House without furthér examination of the tes- 
timony. 

I refer to Brooks’s book, page 826: 

[Extract from Kearney’s testimony.] 


Poll-list as sworn to by Laa 
Casas Dean. Written in- 
correct by Dean. 

Hanigan, Poter, No. 289 Not Lanigan, Peter, as 
E. 14th street written by Dean. > 


McCarty, Bernard, No. 297 

E, 14th street, Not No. 299 E. 14th street. 
Boshee, Charles, No. 307 : 

E. 14th street, Not Boske, Charles. 
Faukle, Laurens, No. 301 Not Faulke, Lawrence, No, 

E. 14th strect, 50L E, 14th street. 
Wierle, Jacob, Not Wievel, Jacob. 
Williams, Aaron. Not Williams, Amer. 
Selotus, Thomas, No. 259 

Not No. 259 E. 15th street. 


E. 17th street, 
Boylan, Charles, No. 255 
E. 16th street, Not No, 255 E. 15th street, 
Not Bedtywith, Richard, 
Not Ratek, John. 


Redilwitt, Richard, 
Not No. 247 E. 15th street 


Poll-list as written cor- 
rect by Kearney. : 


Not Zines, James. 


Not No. 511 E. 16th street. 
Not Crane, James. 

Not Finnigan, John. 

Not Manning, Daniel. 


Not No. 524 E. 16th street. 
Not McCorner, Barnard. 


Not No, 516 E. 16th street, 
Not Madden, John. 


MeRack. John, 
Sands, Charles, No, 245 
Avenue B. 
Clark, Owen J., - Not Clark, Owen P. 
MecUaladan, John, No.561 

E. 16th street, Not No. 261 E, 16th street. 
Gilligan, Patrick, No. 273 

E. 15th street, ‘Not No. 276 E. 16th street. 
Breardan, James, No. 349 

E. 16th street, Not No. 549 E. 17th street. 
McGarney, Hugh, Not McGarvey, Hugh. 
McKeon, Patrick, No. 257 __ 

E. 16th strect, Not No. 251 E. 16th street. 
O'Connor, Martin, Not O’Conner, Mortimer. 
Ray, David, Not on poll-list. 
Coughfinberger, Peter, Not Eovshfinberger, Pat- 

rick. 
Hines James, No. 517 E. 
16th street, 
Hank, Michael, No. 517 

E. 16th street, 

Kranne, James, 

Finnan, John, 

Manning, Samuel, 
Bowen, Jolin, No, 222 Av- 

enue A, 

McConner, Bemard, 
McDermot, Philip, No. 247 

E. 15th street, 

Madden, Joseph, 
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Poll-list as sworn to by Las 
Casas Dean. Written in- 
correct by Dean. 


Not No. 514 E. 16th street. 
Not No. 512 E: 16th street. 


Not 3223 E. 17th street. 
Not Resler, Robett.. . 
Not Wensteer, Johna.. 
Not Coughly, William. 
Not Hene, Emil, tf 
Not Renford, Michael.’ 
Not on poll-list.. 

Not Brithaveser, Peter. 


Not No. 245 Avenue Be 
Not Curran, Jobn; is 


Poll-list..as written” cor- 
rect by Kearney. ; 


Walling, Patrick, No. 276 
~ H..16th street, - : 
Farrell, Thomas, No. 516 
E. 16th street, 
Kerns, John, No. 2214 E. 
17th. street, : 
Reslet, Robert, 
Wensker, John, i 
_Loughly, William, 
Herr, Emil, è 
» Benford, Michael, 
Keisman, Thomas, 
Brithmeser, Peter, i 
Bosdis, Charles, No. 212 
„Avenue A, 
Coman, John, 
.Nalley, James, 
Avenue B, 
Horr, Chris., ; 
Preston, Hugh, 
Daily, David, 


No. 278 : 
Not No. .273- Avenue B, ~- 
Not Hene, Chris. -< 


Not Ruston, Hugh. 


7 Not Dailey, Daniel. 
Burns, Owen, No. 251 E. Se . 
Iõth street, Not No. 266 Avenue B. 
Riley, John, No, 264 Ave- 


nue B, ; Not No. 254 Avenue B. 
Pinkerton, James, No. 268 : ER \ 
Avenue B, Not No. 264 Avenue B. 


Garvin, Dennis, No. 266 Not Garom, D., No.28 Av- 
Avenue B, * enue B. -~ 

Henyer, Alexander, No. 
254 Avenue B, 

Kaull, Andrew, : 

Kannon, Wiiliam, No.512 
E. 16th street, ` 

Applewitz, Michael, 

Killieber, John, No. 242 


Not No. 242 Avenue B, 
Not Carll, Andrew. 


Not No. 210 Avenue A. 
Not Afpalerty, Michael. 


Avenue A, Not No. 23 Avenue A, 
Cofilee, Chas, ~ Not Copler, Chas, 
Lander, William, No. 222 

Avenue A, Not No. 232 Avenue A, 


Propts, Adam, No. 238 Not Propts, Abram, No. 

Avenue A, 211 Avenue A. 

Segler, Baltzar, Not Segier, Ballyar. 
Turnleyer, Fred, Not on poll-list. 
Brennan, Patrick, No. Not Bauman, P., No. 222 

255 Avenue A, Avenue A, 

Schere, Adam, ó Not Rurr, Adam. 

I have thus gone through and proved by 
Kearney's testimony that some sixty-odd voters 
were misspelled, either accidentally by Dean, 
or by design, in order thus to throw me out of 
my seat. l : 

[Mr. Brooxs here readat length B. 3,011, the 
testimony of Frederick Jung, a German, whose 
name in English is pronounced ‘‘ Young,” to 
show by this Jung that German names could 
not be rightly written upon English registers, 
and that Dean's names on the poll-list were 
not the real names of the Germans who really 
voted. ‘Zines’? was formed into ‘ Hines,” 
“Charles Boxberg? into “Charles Boske,” 
“Wierle’ into ‘‘Wierd,’’ ‘‘ Zeigler’ into 
“Zeiler, “Emil Heine’ into “Herr,” 
“Raat” into “ Root.” ] ; 

It is almost impossible for an American to 
pronounce many German names; hence they 
may be transformed into almost anything on | 
the poll-list. A German, Blum, was asked if | 
he kuew ‘‘Jung,”’ written ‘‘ Young” on the poll- 
list, and he said, as we pronounced it, ‘1 do 
not know such a man,” though that very 
‘Jung,’ pronounced “Young,” was living in | 
his house. 

Now, I shall perhaps exhaust the patience of 
this House if I go on with the whole twenty-four 
names in Jung's testimony, of whom the gentle- | 
man from Massachusetts says but four could be 
found, whereas the whole twenty-four are found, 
or accounted for by errors ou the poll-list, or 
in the brief submitted in debate by me to the | 
committee, but not read, not even examined 
when an opinion was made up in this case. 
These errors are constantly and necessarily | 
recurring from the fact that Americans were 
registering German names, and Germans were 
registering American or English names. A 
man with a certain name could not be found 
with an English pronunciation, while there have 
been real men, well known, as pronounced in | 
German. Pass the resolution, then, submitted 
by the gentleman from Ohio [Mr. Garriero] 
and order a new investigation, and I will bring 
up these Germans who will pronounce the | 
names in their own native tongue, and show 
that they do exist, and that they also hada right 
to vote on election day. 


I do not, however, blame the honorable 
gentleman from Massachusetts, [Mr. Dawes,] 
except for not reading the testimony when:he 
was acting as my judge.’ I do think, however, 
that‘he ought to have taken the trouble at least 
toread the brief. of a fellow-member of Congress 
whom he was going to condemn, more especially 
when. he -was. holding: me responsible for the 
orthography and phonography of almost every 
‘German, Norwegian, or Swede, in the fifteenth 
district of the eighteenth ward. 

I appeal, then, to the gentleman from Massa- 
chusetts, as the Representative from that Com- 
monwealth, not to oust a ‘member because he 
may not like his political opinions. because he 
may have party prejudices against him. T ap- 
peal to him not to disfranchise two hundred 


thousand people ofthe city of New York because 


of any passion or prejudice or indisposition to 
examine fairly a long case like this. He should 
reinember he is acting'as a judge, notas a pros- 
ecuting officer in this case. 

But L am not done. Inow call his attention 
to the following names, which he has entirely 
ignored. They prove the names, residence, and 
voters there, whom his silence at least allege 
not to exist; whose testimony, evidently, he 
has never seen: 


Names of Voters proven in the Testimony. 
John A. Morschamer, (B. 206,) proves names......... 


John M. Cormick, s R proves names... 
cnar E Boyle, (B. 244.) proves names 
ax 


jum, (B. 159,) proves names... 
Ignat Waisman, B. 160,) proves names... 
James M. Lainey, — (B. 158,) proves names... 
Barnard Dalton, (B. 160,) proves names... 
‘Thomas Cahey, (B. 161,) proves names........ 
Charles Boxberg, $: PR proves names... 
Philip McDermott, . 202,) proves names 


Total names.....sccsssersensecsssceeecceenenseres 


xe} 


1% | et iiio Roo 


Here I have shown 58 names corroborating 
Brennan to that extent; names of actual voters 
that are utterly ignored by the majority of the 
committee in their report, and treated as if 
they never existed; and then there were 26 
other names corroborated of men voting by 
affidavit. 

The man who votes by affidavit, I wish the 
House to understand, is a man whose name is 
not registered, but who can vote if he is not 
registered, provided he is first sworn, and pro- 
vided, in the second place, he brings a house- 
holder to swear that he isa bona fide voter. 
There were 26 of these, and yet in the report 
of the honorable gentleman they are all ignored 
throughout, as well as the testimony of the 58 
affidavit names, 26 proven names, 58 in all, as 
since corroborated, are they not, by Brennan 
throughout. 

From the extent of their testimony it was quite 
impossible for the Committee of Elections to do 
justice to it all, if they had even tried, and do 
justice also to the dozen other cases that are 
before them. The gentleman cannot deny the 
fact that after the committee ordered me to make 
a brief, which cost me ten days of the hardest 
labor of my life, eighteen hours every day, in 
hunting up of hundreds of names which were 


| necessary to compile that brief, it was submitted 


to the Committee of Elections at ten o’clock on 
Monday morning, when they had another case 
before them, and they could not have looked at 
it on that Monday, while the House was in 
session, and the only possible attention the gen- 
tleman could have given to it was on Tuesday, 
for on Wednesday in the committee, in the morn- 
ing, this case was decided against me, notwith- 


| standing the great labor I had spent in collating 


the names from that precinct. Is that the way 
to form an opinion, and to make up a case? , 

His own opinion, it was evident, was made up 
before he called for the brief or even read the 
testimony of this case, and his opinion became 
the opinion of his party portion of the commit- 
tee, save the honorable gentleman from Wis- 
consin, who examined the case. 

The gentleman, I sce, has noted the fact that 
I said he had a prejudice, a party prejudice it 


alone can be, against me... I came to that con- 
clusion when on the printing of the testimony of 
this case he addressed this: House in astyleand 
language which: did not seem: to me civil,:cer- 
tainly not parliamentary, and so unlike-the hon- 
orable gentleman that I hardly knew what had 
inspired such bad feeling ‘on his part.. He 
accused me of trifling. with the Committee of 
Elections, as if I would trifle with the men who 
are to be judges of my right’ to a seat on this 
floor! He accused me of laches; he almost 
insinuated—though he did not directly declare 
it—that I held back the testimony in order to 
tamper with the report! UE 

Now, I do not mean toinsinuatethat the hon» 
orable gentleman is not a just man. I am in 
duty: bound to think he is. His honesty I have 
vouched for. And- yet the same human pas- 
sions that move all men doubtless inspire the 
gentleman from Massachusetts in his examina- 
tion of this case; and such as led him to ‘his 
extraordinary remarks upon the printing of the 
testimony in this case. eee es 

Lask at his hands now a reéxamination of 
facts he has never taken the trouble to read; 
and with the exposure of facts here submittéd 
to-day, have I notaright, as a member of Con- 
gress, to demand it? I put it to the gentle- 
man and to his associates, members from Mas- 
sachusetts, that old Commonwealth in which I 
was born, that they do not oust a man who has 
already a seat in this House without an exam- 
ination and a trial. IfI had been. arrested for 
some crime, if I had been indicted, if I had 
been guilty of fraud in the election, if I had 
spent enormous sum of money, and been con- 
victed ina court, of frauds, the gentleman would 
have looked at my brief and. record of these 
names a longer time than he gave to the. con- 
sideration of this report. And hard, hard: in- 
deed, it is to be tried, condemned, and exe- 
cuted, without even having your judges listen 
to the testimony in your case. Bint 

The gentleman from Massachusetts and the 
gentleman from Ohio [Mr. SHELLABARGER] 
made a point against me that there was a great 
increase of the vote in these two new districts, 
twelfth and fifteenth of the eighteenth ward— 
from 496 to 811 in one year—from the year 1863 
to the subsequent year, 1864. I call attention 
to the fact that this fifteenth district was a new 
district, as new and fresh as any district on the 
prairies of Iowa, Minnesota, Dakota, or Ne- 
braska. It wasa new settlement of new people. 
No inconsiderable portion of it was a promon: 
tory built out into the East river and occupied 
by laboring men, with a large gas-house having 
five hundred men in it, as is proved by the tes- 
timony. And I call attention to the fact that 
the old Cistrict was not large enough to poll all 
the votes, and hence a new district, the fif 
teenth, was created from necessity. : 

And if there is nothing in all that, I call the 
attention of the gentleman from Ohio [Mr. 
SHELLABARGER] to the fact that in the second 
district of the eighteenth ward there was an 
increase in nearly the same proportion. That 
district gave 462 for Dodge and 199 for Brooks. 
In the year 1863 it cast 485 votes, and in 1864 
it east 754., Now, by the rule of proportion 
which I was taught and practiced as a school- 
master in New England, if 485 gives 754, what 
will 496 give? And I find the result is 756, or 
nearly the increase in the fifteenth district. 
What reply can be made to that? Here the 
second district, eighteenth ward, was a Dodge 
district; the fifteenth district, eighteenth ward, 
a Brooks district. Is it to be disfranchised for 
that? 

It is well known that in 1868 there was a 
comparative lull throughout the whole coun- 
try as regards polities—very little excitement, 
The vote in the State of New York fell off 
nearly one half—some 175,000 decrease, I 
think—while in 1864, in the presidential elec- 
tion, when all parties were marshaled in 
fullest array, when: the sailors in the public 
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‘service. voted, though absent:from home, and 
‘when the soldiérs in :the - field: voted, it is a 
notorious. fact that there was a full vote. The 
votes everywhere increased, but they increased 
no more:in proportion in these twelfth and ff- 
teenth districts of thè cighteenth ward. than in 


‘several-of the districts where Mr. Dodge had 


a majority in the eighteenth dnd- twenty-first 


wards.: -The proportionate increase was nearly ’ à 5 3 
; : A) he.tocome here, reeking all over with fraud 
E call the: attention of the gentletian. from 


the same-in all those districts... 


Ohio [My. SuittaBaRcer] to this fact, and ask 


him to verify it, and then do me justice in pre: - 
senting it to the consideration ‘of his friends 


on that'side. of the House. ae 

.' Mr. Speaker, T know these things are tedious 
to the House, and I am sorry to trouble the 
House with them. Butthereisno other way for 
‘ah outcast likeme to obtain justice from the party 
in power but by appealing to them for justice. 
I know they will give it to me if they will only 
study the case until they can comprehend and 


understand it. I have reliance upon that side. 


of the House; and Iam addressing my argu- 
ments mainly to that justice, for justice. alone 
do I demand of them. And having submitted 
these few facts, I will drop the consideration 
of that subject in order to proceed to others 
that demand my attention. ; 

The'point to which I wish now to especially 
call the attention of this House, and moré par 
ticularly the attention of my ‘honorable col- 
leagues from the State'of New York, is the utter 
violation ‘in this case of the statutes of New 
York by the contestant and his friends—the 
statutes against bribery and corruption. 

The laws of the State of New York, and I 
trust it is so in other States, are very rigid 
against the employment of money in elections, 
except solely for the purposes of printing, or 
for bringing sick and infirm voters to the polls. 
The honorable gentleman from Massachusetts, 
[Mr Dawns,] and the honorable gentleman 
from Ohio, er SHELLABARGER,} whose atten- 
tion was called to those laws against bribery 
in the elections, in the argument, and the law 
was also set forth in my brief, have not given 
those statutes the least possible attention. 
Now, how is that? Why was that? The hon- 
orable gentleman from Ohio [Mr.. Suuua- 
BARGER} was pleased to address this House 
with all tho power of his logic, with all his 
influence, and with all the eloquence he can 
array, and to ask what would be the conse- 
quences if the people of this country permitted 
irtegularities like. those which he alleged ex- 
isted in the fifteenth district of the eighteenth 
ward. 

Now, I ask him here, what more dangerous, 
alarming, terrible precedent can be set than to 
allow a man with the enormous income which 
T have proved this contestant to possess, or to 
allow his friends to use it so as to control pecu- 
niarily the districtin which he may live, or any 
othor district in which he may choose to ex- 
ert the influence of his money. The custom is 
but little known in this country I hope, though 
it is well knownin England. ‘The nobility and 
great capitalists of England, especially of Lon- 
don, are in the habit ef buying up whole bor- 
oughs and thus destroying’the perfect right of 
representation. ‘This.practice has never before 
been introduced into this country; or if it has 
been introduced, it has never before been made 
a matter of record until this case arose. 

Now, I have proved from the contestant’s 
own confessions, in his remarks of February 
2, as delivered before this House and published 


in the Daily Globe, that he spent $6,000—or. 


some sum not exceeding that, it was not quite 
ap to that sum—of his own money, and he 
drew forth from his pocket on his examination, 
when this testimony was taken, the two sub- 
scription papers which I hold in my hand, bav- 
ing in them $5,000 more, making over $11,000 
in all, which-came from him and some of his 
friends. Now, T have proved from the record 


that he and his friends spent over $15,000, 
and I charge here, with the fullest beliefin the 
fact, that he spent thousands and thousands 
of dollars beyond that. ee. 

But if it were only $6,000, or if it were’ only 
$4,000, what right had the contestant to 
‘these ‘vast. sums of money to. procure an elec- 
tión to this House? ‘Or if he does thus pro- 
‘cure'an election to, this House, what right has 


and corruption, and attempt to turn me out 
upon charges of corruption and fraud? I say 
to him, “You, sir, who charge others with 
frand, ought to come before the Representatives 
of the people with clean hands and a pure 
heart. But your hands are soiled with corrap- 
tion; you have shaken hands with perjurers 
and scoundrels; your parlors have been des- 
ecrated by the presence of the vilest of men; 
your -associations have been with men who 
have never entered my house.or my domicile. 
And yet you come here, in the Hall of the 
Representatives of the people, and allege fraud 
against mel? 

For-this expenditure of $6,000,.or of $15,000 


as I allege, has been made for purposes of cor- 


ruption which the Representatives of the peo- 
ple here will never sanction; or if they do 
sanction it here, it will never be sanctioned 
elsewhere. . 

Now, I might enter into an analysis of the 
names upon these subscription papers, if I 
considered it worth while. I could go through 
the whole record and show the motives which 
prompted these contributions. But I will not 

oit; let them go for what they are worth. 

ow, does the gentleman. from Massachu- 
setts (Mr. Dawes] know that Mr. Dodge had 
no connection with the expenditure of this 
money? If he says so, then I call the atten- 
tion of the House to the testimony of Mr. 
Cowden, on page 48 of the Brooks book. 
When asked who suggested that he should act 
as treasurer, he said: 

“Mr. Cannon suggested that T should act as troas- 
urer; L only acted astreasurer for such money as Mr. 

odgo put in my hands for certain purposes. I did 
nct collect one single dollar; I did not ask aman for 
2 dollar for Mr. Dodge’s election. Mr. Dodge said, 
‘Here is a campaign to be carried on, and money is 
wantod; you have had some experience in the mat- 
tor; just do whatever you would. do for yourself,’ ” 

And yet Iam to be told that Mr. Dodge had 
no connection with this great expenditure of 
money ! 

Now I call attention, with’something ofpain 
andsomething of reluctance, to another matter. 
Tam not a member of a church; I deeply rc- 

ret that I am not. I have not made any pro- 

ession of religion whatever. I often pray in 
my inner heart, and before my eyes close in 
death I hope I may be so changed that I may 
be sure of entering the portals of heaven. 
But I am now no professor of religion ; I never 
set myself above other men; I am no better 
than they, and yet, as the poet Hood says, 
“T sometimes kneol upon the sod, 
Et formå pauperis sue to God.” 

But the contestant in this case is a professor 
of religion; a member of the church. He is 
one who reads the commandments, among 
which is this: ‘Remember thou the Sabbath 
day and keep it holy.” He is bound to live 
up to every one of his professions. Yet he 
comes in here and charges me with frauds, 
while he and his agents have been guilty of 
acts to which I will call the attention of the 
House. 


I shall show that a vile bargain, a corrupt ° 


bargain, was made by this treasurer of Mr. 
Dodge, this Elliot C. Cowden, and by another 
man, Le Grand B. Cannon, both of them, I 
regret to say, members of a church in the city 
of New York, with the Tammany Hall Demo- 
cratic candidate ;. consorting with Democrats, 
notwithstanding his horror of them, and that, 
too, on the Sabbath day. I shall show by this 
record here that on a Sunday they drovea hard 


‘plishing the purpose for which 


use: 


bargain, and were nearly successful in accom- 
that bargain 

was made. : 

Mr. Cowden was: under examination, and I 


will read-as follows: 


“ Question, Mr. Cannon has testified that the intér- 
view you and he ‘had with Mr. Barr at your house 
was, he thinks, the Sunday before the election. Does 
that-agree with your recollection? 

“Answer. I should think it was longer. I should 
think a week before the-clection; still I cannot'say, 

“ Question. That was the interview at which you 
agreed to give Mr: Barr $2,000? . 

“Answer, It must have been. 

“ Question. The election was on ‘Tuesday, the 8th? 

“Answer, I paid him on the seventh; then very 
likely it was the day before, on Sunday. 

“ Question. Now, did Mr. Barr come to your house 
on Sunday by appointment? j 

“ Answer. t am not quite sure that hedid not come 
to my house three times; he called at the door once; 
he came‘once by appointment, and once not; Ù aske 
him to come; rd said, ‘Let me see you again? Ho 
came to my door one evening for the purpose of indu- 
cing Mr. Dodge’s friendsto induce him to withdraw on 
the-ground that it was a democratic district, and that 
he (Barr) could be elected; then I said, ‘Ihave got 
some friends here to-night, and if you can, come and 
see me when we can talk about it.’ I did not like 
to throw cold water upon him at once; he: came to seo 
me at my request; I think he came three times,” 

* re s +% * * kd * kd K 

, ‘Question. Now, I recur again to my former ques- 
tion, which you did not answer, whether the mesting 
at your house the Sunday before the election was by 
appointment? 

, Answer. It is very difficult to say whether tt was 
or not; I know I told him that I was generally at 
home inthe evening, when he came the first time 
and.that I should be glad tosee him at ‘any time. 
cannot tell you whether E asked him, to come that 
Sunday or not; but know T told him if he had any- 
thing particular to say, he would almost ‘always find 
me at home in the evening. B at 

._ ‘Question. Before he came there that Sunday even~ 
ing, did you mention to Mr. Cannon that My. Barr 
was to be there? : i 

“Answer, It appears to mo I did; that I thought ho 
would be there. _ aN 

“ Question. Then it must have been by appointment 

that Mr. Barr came there? 
“Answer. It was by appointment, so far as Mr. Can- 
non-was concerned, I think; I met him almost every 
205, ana be saw something of Mr. Barr almost as often 
as I did.’ 


There is the fact of the establishment of a 
bargain made on the Sabbath day, the ‘‘ Lord’s 
day,” as they call it in New England; a bar- 
gain driven with the Democratic candidate to 
keep in the field for $2,000; a bargain made 
on the Lord’s day, and the moncy paid by a 
New England man through his friends, he being 
a professor of religion. 

But he says, “I did not make the bargain; 
I did not drive that bargain.” He cuts loose 
from his friends Cowden and Cannon, and 
throws them overboard. ‘I did not make the 
bargain; sinners they are, I admit, to make 
bargains on Sunday; I had nothing to do with 
it; 1 did not know it until a week or more after 
the election.” 

Now, let us see what connection he had with 
the bargain. We had Mr. Dodge as a witness 
on the stand. Here is his testimony on this 
subject: 

“Question. When was your last payment to Mr. 
Cannon on account of the election? 

‘ Answer. I did not pay anything to Mr, Cannon 
except on election day. 

* Question. How much was that? 

newer, Five thousand dollars. 
after election, I think, $360, 

= Question. For what purpose was that? 

‘ Answer. I don’t know; it was some expenses for 
carriages, for hack-hire; he said he might want it in 
the course of the day. 

‘ Question. When was your last payment ‘to Mr. 
Cowden? 

, Answer. I have not the date; but my impression 
is that it was some three or four weeks after election. 

s Question, And the amount? 

“ Answer. It was exactly $2,000.” 


“Exactly $2,000!” Exactly the amount 
agreed upon in this bargain to be paid to keep 
Mr. Barr in the ficld. 


“ Question. Was any statement made at that time 
for what purpose that $2,000 was? . 

` Answer, He wrote me that he had a bill to pay, 
and that Mr. Cannon had stated that funds had been 
putin my hands, 

* Question. Do you know whether that $2,000 was for 
any special purpose ? ' ; 

; Answer. I have heard since it wasto pay Mr. Barr, 

“ Question. Did you know that at the time ¥ 

Answer, I suspected it, but-didn't know it.” 


Hereturned me, 


1866.) 
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Weill, suppose he did not know it at the time | 


it was paid, but knew it: afterward. 


day. When he provided money to pay the 
bargain, did he not ratify and indorse the bar- 
gain? When he and I shall appear before 
the eternal Ruler of:the universe, to give an 
account.of our. stewardships on earth, does he 
expect thusto escape from that injunction of 
the commandments, ‘Remember the Sabbath 
day and keep it holy,”’ by saying, “T had-noth- 


ing to do with the bargain that Canrion: and: 


Cowden made on the Sabbath day; I only 
paid:the money some time after the election; 
although I paid exactly $2,000, and suspected 
what it was wanted: for?” Does he suppose 


that the Almighty Ruler of the universe will | 


` elevate him, though a professor of religion, to 
a higher heaven than that to which E shall 
attain? Does he expect in his profession of 
religion to be a better man than I am, who 
have never made any professions? 

The SPEAKER. The gentleman's second 
hour has expired. =. 

Mr. BROOKS. Tam almost.through. 

Mr. ELDRIDGE, I hope the gentleman 
will be allowed to proceed, ashe says heis 
nearly done. 

Mr. GRINNELL. How long does the gen- 
tleman from New York want? 

Mr. DAWES. It is for the House to say 
whether the gentleman’ stime shall be extended. 

Mr. ELDRIDGE. I move that the gentle- 
man’s time shall be extended twenty minutes. 

There was no objection, and it was ordered 
accordingly. _ , 

Mr. BROOKS. Iwill not take time to read 
all of the laws of the States, among them those 
of New York, against the violation of the Sab- 
bath. Here is the New York law for the rigid 
observance of the Sabbath: 

. There shall beno shooting, hunting, fishing, spar- 
ring, horse racing, gaming, frequenting of tippling 

ouses; or any unlawful exercises or pastimes, on the 
first day of the week; nor shall any person travelon 
that day, unless in cases of charity or necessity, orin 
going or returning from some church or place of 
worship, &e. 

“No person shall expose to sale any wares, mer- 
chandise, fruits, herbs, goods, or chattelson Sunday, 
except meats, milk, fish,” * * + * “an 
the articles. so exposed for sale shall be forfeited,” 


e.— Gatract from Revised Statutes, note, vol. 1, p. 678. 
The law of New York is rigid, but? not so 
rigid as the laws of Massachusetts; and I call 
the attention of the honorable gentleman from 
Massachusetts to the Sabbath law of his own 
State, and I ask him if he is going to establish 


It was a 
Sabbath-day’s bargain; made upon the Lord’s: 


the fact that it is right to buy and sell candi- | 


dates for office on the Sabbath day. If so; and 
Massachusetts hasany of that religion‘left which 
her fathers had, he will have an account to 
settle with her in November or December when 
he returns home. 

MASSACHUSETTS, 


“Suc. 2. Whoever trades on the Lord's day, or 
entertains. any person not traveler, stranger, or 
lodger, shall.be fined, See 

“SEC. 4, Whoever is present at any game, sport, 
or public amusement, except a concert of. sacred 
music, upon the evening next preceding the Lord’s 

? 5 *  * * “shall be punished. 
‘Sro. 11. Anyinnholder, common victualer” + * 
* “keeping or-sitfering to be kept any place 
or implements suchas are usedin.gaming,” * # 
* = “or who onthe Lord’s day uses or suffers to 
be used any implements of that kind, shall forfeit $100 
or be imprisoned.” 
VERMONT, 

“Sec. 1. Forbids all secular employment. 

“Sxc.2. [fany person shall between twelve o'clock” 
+ = Æ * “he present at any public assembly, 
except for religious or-social service or moral instruc- 
tion, and shall visit from house. to-house except it 
bo from motives of humanity or charity, he shall pay 


a fine. 

“Suc. 3. No person shall travel on the Sabbath 
day, or first day of the week, except for necessity 
or charity, and every person so offending shall pay a 


ne. 
“Sec. 4. If any person shall after the setting of the 
sun preceding the first day of the week, until after 
twelve at night, hold or resort to any ball ordance, or 
exercise any games, sports, or play, or resort to any 
tavern, inn, or house of entertainmentfor amusement 
or recreation, he shall pay a fine.” 


Now, Mr. Cowden, the agent:of Mr. Dodge, 
89TH Cone. Ist Suss.-—No. 13. 


“gambled? on the Lord’s day, “played,” 
“ sported,” in reference to this election, and 
Mr. Dodge found the money for the play, and 
the gentleman from Massachusetts, a veteran 


on the Election Coinmittee, gives his sanction 


to all that. i 


The laws of Maine are yet move rigid. AIU 


of the laws of the New England States are fall 
of the severest penalties; contracts are viti- 


ated made on the Sabbath, and process cannot | 


be served... Yet here was this man; on the 
Lord’s day, gaming for the contestant in’ this 
case, ‘the contestant supplying the money. 
What preposterous impudence of the contestant 
to make charges.against me, then, of fraud! If 
I had stood in ‘his position, covered from 
beginning to end with bribery and money that 
must have been used for fraud, I would never 
have entered within the portals of this Chamber. 

But, sit, the contestant in this case, while 
indulging in bribery, so pronounced by the Jaw, 
and Sabbath breaking, does not hesitate to 
speak very disparagivigly of his constituents in 
the-fifteenth district, eighteenth ward: 

“It is a river district,” he says, “consisting of va- 
cant lots, tenement houses, and puddles, in the midst 


of the most degraded population of the city, and is 
known as Mackerelville.” 


Sir, there is nothing done so degrading in 


‘Mackerelville as this Cannon-Cowden-Dodge 


bribery onthe Sabbath day. And yet the com- 
placent contestant, livingon Murray Hill, looks 
down on Mackerelville with an unutterable 
contempt. 

He reminds me again of my classics, as from 
his money bags he surveys the laborer below. 
It is Horace who says: 

“Populus me sibilat, at mihi plando 
Ipse domi,simul ac nummos contemplor in arca.” 

Which may be freely translated, ‘‘ Let the 
Mackerelvillers hiss me; I am satisfied with 
myself on Murray Hill, while I am looking 
upon the money in my coffers.” 

And now, Mr. Speaker, I have stated my 
case, not as well, not perhaps as fully, asI could 
if time permitted. Task of gentlemen of all 
parties nothing but justice. Justice! justice! 
justice! is what I want. Nothing less, nothing 
more. 

HI am to be thrown ont solely because Iam 
not of the partyin power, I say to my Dem- 
ocratic associates, ‘‘Be content ; ‘the blood of 
the martyrs is the seed of the church.’’’ But I 
appeal to my Republican associates, with whom 
I have served so long, for justice; I appeal to 
the Representatives of my own native State 
of Maine; I appéal to the. Representatives of 
Massachusetts ; L appeal to my colleagues from 
New York. Ifthe honorable gentleman from 
Pennsylvania [Mr. Stevens] is within the sound 
of my voice—he who is really the Government 
of this country now—I should not-appeal to his 
mercy; I should hardly dare to crave his jus- 
tice; but I would ask him what benefit would 
be gained for his party by the exchange of one 
species of.copperhead foranother. [ Laughter. ] 
Nothing at all. Nothing will be gained by any 
such exchange as that. You know what my 
record is. 
and honest. 
hands. Do justice to me. 
would be done by in a case like this, and such 
eases will hereafter occur when you are defend- 
ants, and others plaintiffs; and above all es- 
tablish no fearful precedent in election cases. 
Let it never be said that the majority of this 
House, by its mere power, disregards justice 


You know it all. 


and truth at the ery of party, party, the party in | 
You have nothing to gain 


temporary power. 
by such a proceeding. If you send me back to 
New York you increase the majority in that 
city two thousand votes or more in the district 
I come from. If you drive me out, the peo- 
ple will send me here again, and I beg and im- 
plore you not to establish such a precedent as 
you will-establish by turning me out of this 
Congress and seating my contestant. 
[Here the hammer fell. } 


There it is, written out-fair, plump, , 
Tam in your | 
Do to me ag you | 


i 


Death of Senator Foot. 
REMARKS OF HON . N. P. BANKS, 


P OF MASSACHUSETTS, 

In tHe House or REPRESENTATIVES, 
April 12, 1866; 
Onthecharacterand public services of Hon. Soroxox 
` Foor, late a Senator from thé State of Verniont. 

Mr. BANKS. -The high réspect entertained: 
by the people of Massachusetts for the honored 
Senator whose death has been announced by the 
Senate renders it proper that in this House, asin 
that of which he was a member, some tribute 
should be paid in their name to his memory. 
It devolves upon me, in behalf of my colleagues 
and the people we in part represent, to dis- 
charge this duty. 

The State of ‘Vermont acquired its territory 
from New York, but its early population was 
chiefly from New England, ‘Chere has ever 
been between them and the people of Massa- 
chusetts an attachment that is due to common 
interests and origin. The anniversaries she 
cherishes are celebrated by us in connection 
with her sons with the same spirit we give to 
those of the Pilgrim fathers. In common with. > 
other States of the Union we mourn this inscru- 
table dispensation of Providence that has de- 
prived a patriotic sister State of two sons so 
distinguished, so honored, so trusted, and so 
worthy, whose death she has been called to 
mourn. j 

There is but one feeling, one manifestation. 
It is that of deepest public regret. Families 
sorrow for the affliction of bereaved families, 
citizens lament the loss of statesmen and coun- 
selors in whose experience and patriotism they 
were accustomed to confide, and the State sym- 
pathizes with her sister State bereft thus sud- 
denly of her most trusted servants and brightest 
ornaments. 

Itis but a short time since we were summoned 
to pay the last solemn honors to the memory 
of the Senator of Vermont, senior by years if 
not inservice. Weare now called upon to ren- 
der a fraternal and public acknowledgment of 
the high honors due to the memory of her 
remaining Senator. : 

There are few characters in American his- 
tory more complete and perfect than that 
of Senator Foor, or whose service has been: 
more varied, satisfactory, and important. 

The public life of the late Senator, it is true, 
was identified with the Senate of the United 
States. Yet he had faithfully discharged the 
minor but not less important duties of local 
and neighborhood government which are so 
essential to the maintenance of our institu- 
tions and so closely identified with the destinies 
of the nation. e had been student, teacher, 
professor, town officer, representative, speaker, 
attorney of the people, constitutional legisla- 
tor, and for a brief period, limited by his own 
choice, a member of this body. He had 
studied the science of medicine and of law,: 
the logic and passion of popular assemblies, 
and in the course of his long and useful career 
served his native State in every public capacity: 
except that of the executive or judicial admin- 
istration of law. He had given much time 
to public service in those assemblies and as- 
sociations of the people which are unrecog- 
nized by statute law, but which are of such 
paramount importance to good government, 
Knowing him as we do, we can well appreciate 
how much he contributed, by his benign infla- 
ence, in these unostentatious labors, to the 
prosperity and stability of the State he loved 
so well, Such services are the foundations of 
the State. They make forms of government 
practicable here which are impossible else- 
where. They are the basis of American lib- 
erty. It is in such duties that the people learn. 
to-support and legislators to direct public ad- 
ministration. We cannot over-estimate their, 
importance when performed by men of eminent 
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eapacity or station, and we ought not to with- 
hold from public servants the honor due to 
those who faithfully discharge them. 

It was not until Senator Foor appeared in 
the Senate that his reptitation became national 
and his-character fitly appreciated by. the - mil- 
lions that now mourn his. death. It is not 
distinction that they lament. It is the loss of 
valued service. The reputation still exists. 
With the lapse of years it brightens, but the 
capacity for public service, now, alas! more 
than ever needed, is gone forever. i 

He entered the Senate in 1851. That mem- 
orable year ushered in the most eventful period 
of our national career. Congressional history 
divides itself into three periods. ‘The first is 
that of the immortal Washington. It closed 
with the Administration of the second Adams. 
Every President, with this exception, and 
nearly every public man, had been numbered 
with the founders of States, the heroes of the 
war, or the fathers of the Constitution. It was 
the revolutionary era. 

The election of General Jackson brought 
into operation new principles of action and 
new elements of power.. ‘I'he West, then lim- 
ited, with the exception of Louisiana and Mis- 
souri, to the States east of the Mississippi, first 
asserted its power and assumed to shape the 
policy of the country in contradistinction to 
that of the Atlantic States, North and South. 
Its mission was the development of the conti- 
nent and the maintenance and perpetuity of 
the Union of States. Secession and nullifica- 
tion were the enemies it first encountered. ‘The 
intellect of Webster dissipated the metaphys- 
ical sophistries of secession, and the mailed 
arm of Jackson struck down at one terrible 
blow the hydra, nullification. Although pre- 
sented under ordinary forms of legislation, it 
is now too apparent that the leading object of 
a portion of the people during the latter part 
of this period was the extension and perpetua- 
tion of slavery, or, failing in that, the destruc- 
tion of tho Government. This struggle cul- 
minated in the moasures of settlement in 1850. 

it was in the succeeding year, at the very 
opening of the new age, that the Senator we 
honor entered the Senate. The old parlia- 
mentary leaders were passing away. <A few 
of the veterans still battled for a year or two, 
and then all were gone. New men had risen! 
Old principles were to be affirmed with new 
zeal, ‘The great States of New York and Ohio 
had broken the lines of ancient parties by un- 
expected and thorough revolutions in public 
sentiment, and sent to the Senate the present 
Secretary of State and the Chief Justice of the 
Supreme Court. Massachusetts suffered a still 
more surprising revolution in political opin- 
ion, and was represented in the Senate by the 
senior member of her present daegation. Other 

States exhibited equally radical changes. 

The South, though suffering no revolution in 
opinion, had gained in unity of purpose and 
intensity of spirit what it had lost in authority 
or talent by the change of leaders. It was 
too soon apparent that the bleeding wounds of 
the country, though assuaged, were not healed. 
Power had not won the prize for which it strug- 
gled, and concession had not secured the peace 
it coveted. Contests occurred in different parts 
of the country upon the execution of the meas- 
ures of settlement. ‘he compromise of 1820 
was abrogated. Lurid flames of domestic vio- 
lence and civil war appeared in the distant Ter- 
yitory of Kansas. ‘The presidential contest of 
1856 first disclosed the organization of sectional 
parties. States threatened secession. The flag of 
the country was fired upon by domestic enemies. 
Open rebellion ensued; and the most desolat- 
ing and terrible war of all history was followed 
by the surrender of the enemy, the cessation 
of hostilities, the dissolution: of armies, and 
apparent peace. Neither the place nor occa- 
sion offers fitting opportunity for the discus- 
sion of these great events. : 

The new Senator from Vermont was called 


upon to grapple with the’first and each rapidly 
succeeding fact in the- history of the unparal- 
leled treason. Resistance to the purpose of 
the enemy and the organization of measures 
and forces for the preservation of the country 
opened to him a theater that might have sat- 
isfied the highest ambition and the noblest 
patriotism. Never greater constancy, never 
higher wisdom, was demanded of man. In all 


this history the deceased Senator, unshrinking,, 


unselfish, and equal to the occasion, bore well 
his part. $ 

Tt is enough for us to say, turning down here 
the leaf of history upon his career, that- none 
of his august associates, either of the earlier 
or later part of this great period, were more 
worthy of the high office he bore. It is not 


| now in this presence undue praise to say that 


in the review of sixteen years of memorable 
senatorial service, amid complications and 
perils unprecedented in our annals, he has left 
nothing in word or deed that we can wish to 
blot from his dying record. He satisfied the 
country he served. He strengthened the cause 
he honored with his support. His labors were 
attended with constantly increasing success, 
and his life, rounded to its full period, closed 
with the respect of adversaries, the confidence 
of constituents, the affection of friends, and the 
admiration of the world. 

It would be unjust to claim for him in any 
especial degree those brilliant qualities of mind 
or manner which, in thejudgment of some per- 
sons, constitute the grace and charm of parlia- 
mentary life. It was his apparent choice, the 
approval rather than the applause of listening 
Senates to command. 

All nations have regarded with pride the 
master-pieces of rhetoric and passion as well 
as of massive reason and diction which the 
world calls eloquence. Our countrymen, per- 
haps, carry this reverence to excess. It is not 
by any means the highest attainment of states- 
men, and often is found unaccompanied by any 

uality of mind or heart which qualifies men 
for affairs of government. Specch-making is 
scarcely ahigh art. Itis, rather, what Dr. John- 
son calls it, a knack. It is not comparable in 
real importance with the power of conversation 
or of debate in its true sense, still less with capa- 
city for administration. Exuberance, and even 
extravagance of speech, however, are the coun- 
terpart and: accompaniment of liberty. A vice 
in individuals it may be, but it is the image of 
virtue in anage. Yet it is notin itself power, 
nor the accompaniment of power. Power exists 
in integrity and truth. Rhetoric sustains.as well 
the apparent as the real cause. Great rulers 
have been almost invariably silent, thoughtful 
men. If it were well to gild refined gold or paint 
the lily we might add to the majesty: of great 
actions the affluence and ornament of exuber- 
ant and eloquent diction. 

But the Senator we mourn never failed in 


strong logic, convincing illustration, or intense | 


reason, when it was required to satisfy the Senate 
of the justice of his convictions or the wisdom 
of his principles. Speech in him rather served 
to sustain than command the judgment. He 
had other avenuesto the human heart than those 
of imagination or persuasion. He silenced ad- 
versaries and sustained friends by more effective 
though less brilliant appeals. He depended for 
suecess upon more enduring and nobler qual- 
ities. Firmness of purpose, fullness of experi- 
ence and information, integrity of principle, 
constancy to duty, purity of character, serenity 
of mind, correct judgment, unflinching cour- 
age, and unceasing and honest labor, were the 


weapons with which he won his conquests or } 


turned or struck a blow. In him spoke an 
earnest, intelligent mind, and the illustrious 
Commonwealth. he represented. Individual 
capacity and representative integrity gave him 
authority and won for him the unfading honors 
which will forever rest upon his name. 

We recur with unalloyed pleasure upon this 
sad occasion to the praca which adorned 


the life of the departed statesman. Love of 
man and love of country illustrated every act 
of his publie career. It is scarcely possible 
that it should. have been. otherwise in private 
life.. ‘For when was public virtue to be found 
where private was-not?’’ No trace of selfish 
aspiration, of- unmanly detraction, or sordid 
jealousy tarnished his official. course. I do 
not know in this hurried estimate of character 
what in him was wanting that is necessary to 
the formation -of a‘ pure, patriotic, Christian 
character. His life is proof that success in 
public service is not inconsistent with strict 
integrity, and that advancement does not always 
wait on dissimulation and corruption. - 

The manly simplicity which distinguished 
him ought not in this age of ostentatious and 
effeminate luxury to pass unnoticed. It was 
neither complaisance nor austerity: His man- 
ner was unchanged, whether in the Executive 
Chamber, the Senate, the committee-room, or 
the social cirele. He would have been the 
same to peer and peasant. The ripe age to 
which he lived, his unimpaired energies, his 
genial and generous temperament, his elastic 
step, and the jocund health so constantly beam- 
ing in his open manly countenance, all attest 
the purity of his habits ofmind and body. They 
were those of the people he représented. He 
could cheerfully have shared with them in their 
mountain home— 

“A Roman meal, 
Such as the mistress of the world found 
Delicious, when her patriots of high note, 
Perhaps by moonlight, at their humble doors, 
And under an old oak’s domestic shade, 
Enjoyed, spare feast! a radish and an egg!” 

It would be the unanimous judgment of men 
that such capacity and experience ought to be 
spared for the direction of the generations that. 
succeed each other. Butthe law of Providence 
is otherwise. One existence cannot span two 
lives... It is a consolation to know that the 
Senator we mourn lived the time allotted to 
man, and that he died full of years and of 
honors. His career is perhaps not yet ended. 
He who spoke the universe into existence, wha 
said, ‘‘ Let there be light and there was light,” 
who created man in His own image, and gave 
him dominion over the earth, may have called 
him to another sphere for higher duties. We 
may have yet the benefit of his love if not of his 
care. It is but a step from one life to another, 
which all alike must follow, from the least unto 
the greatest, until we are one with God! 

Happy it will be for usif in sharing the com- 
mon lot we close a career as long, as useful, 
as honorable, as pure as his whose loss we 
mourn. The great struggle which opened and 
closed with his career was finished. He had 
assisted in removing from the escutcheon of 
his country the foul stain that tarnished its 
luster. He had fought the fight and kept the 
faith. His name was honored among men. 
He had received the highest honors of his State, 
and of the Senate to which he belonged. He 
had completed his work. Surrounded by fam- 
ily and friends, he reviewed his life and settled 
his accounts with man. He took his last fare- 
well of those nearest and dearest to him. He 
made peace with God.. He was conscious his 
end had come. He caught even from this side 
glimpses of the blissful mansions above. He 
asked not delay. What restrains the flight of- 
‘that immortal spirit? He has one thought, 
one last thought more. It is for his country. 
He is lifted from. the couch of. death that his 
eyes may. again rest upon its Capitol. The 
massive columns, the -extended wings, the 
sculptured emblems of its progress and power, 
the rising roof, the majestic dome, the goddess 
of Liberty surmounting all, and pointing the 
way he was to follow, gave him the last taste 
i of earthly pleasure! It is the palace of the 
people, the symbol of Union, the temple of 
liberty! and with this vision photographed 
upon his immortal spirit he passed from earth 
-to God! May his translation be’ to us instruc- 
i tion and example! «903.0205 So 
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REMARKS OF HON.F. E. WOODBRIDGE, 
; OF VERMONT, 
Ix tHE HOUSE or REPRESENTATIVES, 
= April 25, 1866. 
The House having under consideration the bill 


to secure the speedy construction of the Northern 
Pacific railroad and telegraph line, and to secure 


to the Government the use of the same for postal, 


military, and other purposes— 


Mr. WOODBRIDGE said: 

Mr. Speaker: Before entering upon the dis- 
cussion of the subject, I will answer the in- 
quiry of the gentleman from Ohio, [Mr. SHEL- 
LABARGER. | 

The charter for the Northern Pacific rail- 
road was granted in 1864. 

An organization was made in accordance 
with the terms of the grant, a board of direct- 
ors was elected, and a great. effort made to 
obtain subscriptions for the stock, 

The charter provided that fifty miles of the 
road should be completed within three years. 
Two years have elapsed and substantially noth- 
ing has been accomplished. The project of 
uniting the Atlantic and Pacifie oceans by 
means of arailroad through the British posses- 
sions attracted the attention of English states- 
men and capitalists years ago, and it was said 
that the trade of England in the Pacific ocean 
with China and with India must ultimately be 
carried through her North American posses- 

. sions, that her political and commercial su- 
premacy would depart from her if she neglected 
that great. and important consideration, and 
failed to carry out to its fallest.extent the phys- 
ical advantages which the country offered and 
which she had only to stretch out her hands 
to take advantage of. 

In 1858 a party of royal engineers surveyed 
a route to Puget sound lying wholly within the 
British possessions, and found, after leaving 
the base of the mountains, the snow insurmount- 
able. : 

In 1865 a book was published in England by 

Thomas Rawlings giving the result of his ob- 


servations, in which he strongly urges the neces-. 


sity of a road from the Atlantic to the Pacific, 
in extension of the great line now traversing 
_the upper and lower Provinces of Canada. The 
book excited great attention, and reawakened 
the English people to the importance of the 
enterprise. 

The managers of the Northern Pacific rail- 
road, not having been able to secure subscrip- 
tions to the stock of the company, and hence 
not being able to comply with the conditions 
of the charter—having expended over one hun- 
dred thousand dollars in explorations, &¢.— 
were unable to command capital enough to pro- 
ceed with so large an enterprise. 

The managers of the Grand Trunk road had 
made them a favorable proposition, which, if 
accepted, would place the franchise in the hands 
of English capitalists and secure to foreigners 


the monopoly of the carrying trade between 


China and Europe across our continent, and 
for a large portion of the distance through for- 
eign territory. 

Pending these negotiations the attention of 
gentlemen of New England was called to the 
fact that there was danger of this valuable 
franchise passing into the control of a power- 
ful foreign corporation, and with the acumen 
and patriotism which is the inheritance of Yan- 
kees they saw the national importance of pre- 
venting such a result. The subject was brought 
to the notice of capitalists in Boston and other 
cities, and upon examination of the affairs of 
the company they agreed to embark in it, pro- 
vided persons of experience in railroad busi- 
ness could be placed in charge of it, This 
was assented to by the original board of direct- 
ors, and the gentlemen composing the pres- 
ent board were appointed and assumed all the 
legal liabilities of the company. They did not 


pay one dollar bonus, nor have the old board 
received one cent as a speculation. 

They have performed every part of the con- 
tract which has matured, and will honestly 
perform it in accordance with its very letter. 

Such is my answer to the inquiry of my friend 
from Ohio { Mr.. SHELLARARGER] as to how the 
gentleman now interested came into control of 
the franchise, and under what contract, and 
their compliance therewith. y 

Now, sir, I will attempt to answer some of 
the inguiries of the gentleman from Illinois, 
[Mr. Weytwortu.] I listened to his speech 
with both interest and astonishment. It is 


an easy thing, sir, to cry ‘‘There is a lion in the. 


street’ and scare women and children. It is 
easier by declamation to excite the prejudices, 
passions, and fears of men than it is by argu- 
ment to convince their reason. 

The gentleman, with his peculiar earnestness 
and force, exclaims, ‘‘ Who are these men?” 
‘í Let me see them.’’ ‘Show me their organ- 
ization and by-laws.’’ _‘‘ Don’t let my constit- 
uents be robbed.” ‘Don’t get me in a false 
position.” 

Why, sir, one would think, from the gentle- 
man’s apparent earnestness and indignation, 
that he really supposed there was bribery and 
corruption in this measure. I will give the 
gentleman the names of the present directors 
of the corporation. 

First, its president is John Gregory Smith, 
of Vermont, a former Governor of my State, 
with whom I have been quite intimately ac- 
quainted for many years and who I am willing 
to indorse. He is not a plunderer or thief, but 
a sterling business man, and one of the suc- 
cessful railroad managers of New England. 

Mr. WENTWORTH. Will the gentleman 
lay it on the table officially so that I may know 
it officially? 

Mr. WOODBRIDGE. Ihave no objection 
to giving the names, and I will indorse the 
names which I give. 

Mr. WENTWORTH. What knowledge have 
we that they are the men? 

» Mr. WOODBRIDGE. We have the knowl- 
edge which arises from the faith which one 
man puts in another. Such is all the knowl- 
edge I desire. I do not believe that gentlemen 
from my own State tell me what they know to 
be false; and when Mr. Smith or Mr. Stearns 
give me the names of their associates I believe 
them. Icannot put them on their oath, nor 
would I if I could, for their word is as good as 
their oath, 

Mr. WENTWORTH. Have they made any 
official communication to this Congress? 

Mr. WOODBRIDGE. I presume not. I 
am not aware that any railroad company 
asking aid from Congress makes the prayer 
officially. 

Mr. WENTWORTH. Are the names in 
the bill? 

Mr. WOODBRIDGE. There are no names 
in this bill. None are required. The bill is 
based on that of 1864. 

Mr. WENTWORTH. 
of names. 


That had another set 


Mr. WOODBRIDGE. The gentleman ought | 


to have read the bill. There are no names init. 


Mr. WENTWORTH. None in the last? In | 


the first there was the name of General Grant, 
and the name of General Frémont also. 

Mr. WOODBRIDGE. The next director 
is Mr. Stearns, of New Hampshire, a railroad 
manager, known to all the delegation from his 
State, and they will indorse him as an honor- 
able and successful business man. 

Next on the list is George Stark, president 
of the Lowell railroad, one of the many roads 
which traverse the glorious old Bay State, and 
add to her material prosperity. 

Next is Hon. Mr. Rice, of Maine, pres- 
ident of*one of the railroads in that State, 
and a former judge of her supreme court. 

Next is B. P. Cheney, well known as one of 
the partners of Wells & Fargo’s Express Com- 


pany, one of the most successful companies in 
the United States. 

Next come Mr. Edward S. Tobey, ex-presi- 
dent of the Board of Trade, and Mr. James C. 
Converse, and Mr. George Richardson, of Bos- 
ton, eminent and honorable merchants, and if 
the gentleman from Illinois desiresit, my friend 
from Massachusetts [Mr. Hoorer] will indorse 
them all. Such, sir,-are the men asking for 
the passage of this bill. 

Mr. WENTWORTH. Where is the char- 
ter? Let us see it: eo 

Mr. WOODBRIDGE. ‘I have notthe char- 
ter, my dear sir. 

Mr. WENTWORTH. Who hasit? : 

Mr. CHANLER. I rise toa question of 
order. I submit that the question of the char- 
ter is not before the House for consideration, 
and also that these gentlemen must address 
the Chair. : 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Vermont 


‘and the gentleman from Illinois have a right 


to discuss this question. 

Mr. CHANLER. But I submit that they 
must certainly address the Chair. - 

The SPEAKER. The Chair sustains tha 
point of order; but reference tg the charter is 
clearly in order. 

Mr. ELDRIDGE. I understood the Chair 
to decide yesterday that ‘‘ brethren of the 
same family must dwell together in unity.” 
Is not that the rule to-day? 

The SPEAKER. That point has not been 
raised to-day. 

Mr. ELDRIDGE. I make that point now. 

Mr. RANDALL, of Pennsylvania. Iwould, 
like to know how it could possibly be enforced 
on the other side of the House. 

The SPEAKER. If the gentleman from 
Wisconsin makes that point, the Chair can only 
decide, as he did yesterday, that it is a very 
good rule. [Laughter.] : 

Mr. WOODBRIDGE, Iwill only say that 
the gentleman from Illinois [Mr. WextwortH] 
and myself will dwell together in unity, as I 

resume we all shall upon this side of the 

ouse. 

Mr. Speaker, this is a mere business ques- 
tion; a question-of facts and figures. am 
quite sure that the gentleman from Iowa, [Mr. 
PRICE, ] chairman of the committee, and one 
of the sternest sentinels over the Treasury, 
would never have favored the billand sustained’ 
his report with the vigor which he has exhib- 
ited unless the subject had undergone his 
closest serutiny. 

Mr. WENTWORTH. The gentleman speaks 
of the ‘‘ report’’ from the gentlemen from lowa. 
I would like very much to see that report, if the 
gentleman or anybody else can produce it. 

Mr. WOODBRIDGE. There is no written ` 
report, and of that the gentleman has already 
been several times informed. 

Mr. Speaker, sooner or later this great work 
must be accomplished. The natural growth 
of our country and the immense emigration 
which is now and will continue to pour upon 
us demand it; and in my opinion it will not 
be done by our citizens and for the interest 
of our country without the aid of Govern- 
ment, and T hope to be able to show in the 
course of my remarks that the passage of the 
bill will neither deplete our Treasury nor injure 
our credit at home or abroad. ve 

The question is, shall we pass the bill now 
or delay it to some future day? Delay is fatal 
to the grant; for unless fifty miles of the road 
is completed within one year the charter is for- 
feited. I know itis said that the charter is not. 
worth protecting; that it is a mere specula-, 
tion; that the line is so far north, that it is not, 
practicable; that the snow would interrupt they 
operation of the road for four or five months! 
in the year, if it were built. The fact is that] 
until you reach the Rocky mountains the tem- 
perature is about that of Philadelphia, as shown: 
by the isothermal line ; and that at the high- 
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est point upon the line the mean temperature 
is about that of Albany. Thus it appears that 
the road may be run the entire year with less 
dificulty than it could be in my own State. ` 

I will now consider this bill as a national, 
commercial, and economical. question... For 
mineral wealth no portion of the earth equals 
the slopes of the Rocky mountains and thither 
the great tide of emigration will naturally flow. 
To make these masses, coming from every 
quarter of the globe, homogeneous and adapted 
to our institutions, the fostering care of Gov- 
ernment must be extended to'them. Cut off 
from the great commercial centers and the high- 
est civilizations by immense distances and no 
facilities for communication they will naturally 
take but little interest in our Government. 

It is estimated, sir, that in the year 1900 the 
United States will have a population of one 
hundred million souls. What the condition 
and character of that population shall be is a 
question of the deepest interest, and may well 
engage the thoughtful attention of both states- 
men and philanthropists. Our immense emi- 
gration from the Old World is from the poorer 
and industrial classes. After arriving upon 
our shores they ordinarily have but little left, 
and are mainly dependent upon their own in- 
dustry. Teake them healthful elements in 
society they must become producers instead 
of consumers. To enable them to become 
producers they must be provided with lands 
at cheap rates. Now, sir, this railroad runs 
through a productive country of an area suff- 
cient to make twelve or fourteen States as 
large as Pennsylvania. By granting the aid 
asked for in the bill, in a few years this terri- 
tory will be opened up and be within reach of 
the industrious emigrant. That which is now 
undeveloped and worthless will become occu- 
pied and valuable. ‘The lands now entirely 
without value will become a source of large 
revenue to the Government. 

Again, Mr. Speaker, let us consider this 
question in a commercial point of view. The 
strength of a nation, next to the intelligence 
of its people and the purity of its ballot-box, 
is in its commercial power. What will be the 
effect of this route, connecting the Atlantic 
and Pacific oceans, upon the commercial inter- 
ests of the country? The terminus of the 
route upon the Pacific will be within four 
thousand miles of China aud India. Mngland 
will be within thirty-six days of Hong Kong, 
and New York within twenty-seven. 

The tea and silk and colfee and spices of 
the East for ourselves and for the largest por- 
tion of Iurope will be transported over this 
line. Ina word, this country will become the 
carriers of the vast trade between Europe and 
the East. : 

The measure also commends itself in a mil- 
itary point of view. The distance between the 
point where this route strikes the Pacifie and 
San Francisco is about. one thousand miles. In 
case of war all military supplies must be trans- 
ported along the coast, as well as all the mili- 
tary forces, exposed to destruction from the 
vessels of the cnemy, With this road in oper- 
ation men aud supplies could be transported 
from the Atlantic sea-board within one week 
and in perfect safety. Again, the route rung 
near the boundary line between our country 
and the British possessions, thus affording the 
greatest facilities and protection in ease of a 
future difficulty with England, : 

Mr. Speaker, I will now for a moment con- 
sider the question as an economical measure ; 
and first, it will be the means of bringing into 
market a vast amount of land, which must 
necessarily remain unoccupied until by means 
of a-railroad it becomes accessible. The lands, 
now valueless to the Government, will be taken, 
and by means thereof a revenue returned far 
exceeding any amount of interest which, under 
any circumstances, can be called for. 


Again, Mr. Speaker, it appears from a com- | 


‘munication of General Meigs that during the 


fiscal year ending June 30, 1865, the cost of 


transporting military stores across the plains | 


was $6,388,856 37. In my judgment, if ‘this 
road was in operation, Government itself during 
the last year would have saved in transporta- 
tion more than the interest on $57,000,000, 
being the maximum sum upon which, under 
any circumstances, the interest isto be :guar- 
antied. A 

Again, sir, it is estimated by General Sher- 
man thatone-hundred thousand men will cross 
the plains this year. Montana has probably 
now a population of thirty thousand, and by 
estimation her population will double the com- 
ing year. As the population of the mining 
regions extends and increases an inérease of 
military force for their protection isdemanded, 
and hence the expense of trarisportation to 
the Government will enlarge year after year. 
Hence I believe that as a national, comimer- 
cial, and economical measure the bill com- 
mends itself to-our favorable consideration. 

Now, sir, have we any precedents to rely 
upon? When the Central Pacific charter was 
granted Congress made large donations of 
jand,‘and loaned the bonds of the Government 
to something over thirty thousand dollars per 
mile, taking the first security on the road. At 
the last session of Congress the corporation 
asked Congress to permit them to issue their 
own bonds to an amount equal to those to be 
advanced by the Government and-make them 
a prior lien to the Government advances. 
Their prayer was granted, and in additiop 
thereto there was a further grant of lands, and 
although it was then said that such legislation 
would bankrupt our Treasury and greatly in- 
jure our public credit, the result has proved 
otherwise. : 

This bill provides that Government shall for 
twenty years guaranty the interest at six per 
cent. on about fifty-seven million dollars, being 
about half the estimated cost of the road. As 
a security to the Government it provides that 
as the lands lying upon the south side of the 
road are sold the avails shall be paid into the 
Treasury of the United States in liquidation 
of the interest advanced. It further provides 
that as soon as twenty-five miles of the road is 
put in operation twenty-five per cent. of the 
gross receipts shall also be paid into the Treas- 
ury for the same purpose. I have estimated 
that at the end of the year 1867 fifty miles 
of the road will be completed. Government 
would then be obliged to pay $96,000. In 1868 
one hundred and fifty miles will be built, and 
Government be obliged to pay $288,000. In 
1869 three hundred and fifty miles will be built, 
and Government be obliged to pay $672,000. 
In 1870 the entire distance finished will be five 
hundred and fifty miles, and Government be 
obliged to pay $1,056,000; so that at the end 
of the year 1870 Government would pay in all 
$2,112,000. At that time five hundred and 
fifty miles of the road will be in operation, 
which will have cost the company $17,600,000. 
Vast amounts of land will be sold and occu- 
pied, and Government be receiving twenty-five 
percent. of the grossreceipts of the road and the 
proceeds of the saie of all the lands lying upon 
itssouth side. Ifthe above estimates are even 
approximately correct, and the figures of my 
friend from lowa [Mr. Prics] are true, then 
at that time, and for the remaining sixteen 
‘years, Government will be receiving from the 
company amounts fully equal to the guaran- 
tied interest. 

Mr. Speaker, the future of our glorious 
country justifies this legislation. Its progress, 
if we are true to ourselves, can hardly be esti- 
mated. By locking the Pacific to the Atlantic 
the Orient will be brought to our doors, Amer- 
ica will be the highway of the nations, and 

“New York the banking-house of the world.” 

In the language of an eloquent writer— 

“This is the age of the people. They are the gov- 


ereigns of the future. It is the age of ideas. Tho 
people of América: stand on the threshold of a new 


era, Weare to come in contact with a people num- 
bering nearly half the population of the globe, claim- 
ing a nationality dating back to the time of Moses. 
A hundred thousand Chinese are in California and 
Oregon, and every ship sailing into the harbor of San 
Francisco brings its load of emigrants from Asia, 
What is to he the effect of this contact with the Ori- 
ent upon our civilization? What the result of this 
pouring in of emigrants from every country of the 
world, of all languages, manners, customs, netion-~ 
alities, anid religions? Can they be assimilated into 
a homogeneous mass? These are grave questions 
demanding the‘earnest and careful corisideratien o 
every -Christian; ‘philanthropist, and patriot. We 
have fought for existence, and havo a name among 
the nations. Butwe have still the nation to save. 
Railroads, telegraphs, steamships, printing-presses, 
schools, platfornis, and pulpits are the agents of 
modern civilization, Through them we are to secure 
unity, strength, and national life. Securing these, 
Asia may send over her millions of idol-worshipers 
without detriment to ourselves, With these, Amer- 
ica is to give life to the long-slumbering Orient. _ 

t‘ So evertowardthesetting sun the course ofempire 
takesitsway, notthe empire of despotism, but of life, 
liberty, of civilization, and the Christian religion.” 


Niagara Falls Ship-Canal. 


SPEECH OF HON. J. M. HUMPHREY, 
OF NEW YORK, 
Is tue Horse or REPRESENTATIVES, 


Aprii,24 and May 1, 1866. ` 


TheHousohaving underconsideration the bill pro- 
viding for a ship-canal around the falls: of Niagara~- 

Mr. J. M. HUMPHREY said: 

Mr. Spraxer: The propositions presented in 
this bill are undoubtedly of very great impor- 
tance to all sections of the country, and should 
receive unquestionably the careful, the thor- 
ough, and the dispassionate considération of 
every Representative in this House. This is 
in my judgment particularly necessary, for the 
reason that during the last ten years there has 
been disseminated through the country, both 
Kast and West, a mistaken dea in relation to 
the importance of this work, in relation to the 
practical benefits to be derived from it to the 
commerce of the country. Mr. Speaker, this 
bill, in my judgment, is an attempt, through 
this misapprehension which prevails throughout 


| the country as to the real merits of the meas- 


ure, to obtain from the Federal Government 
six or eight million dollars to put in the hands 
of a company for the purpose of building a 
canal, where private enterprise for the last 
thirty years has been engaged in building public 
works, and has utterly neglected this, 

I say, therefore, this is a scheme on the part 
of men, not any gentlemen in this House, but 
on the part of men who are endeavoring, under 
false pretenses, to procure corporate rights and 
to have those corporate rights accompanied by 
a donation from the Federal Governnient of 
$6,000,000. If this be so, then I submit we 
should look to-it well that no such result shall 
follow or be indorsed by our legislation. . 

The bill comes here with a preamble, which 
Task the Clerk to read. 

The Clerk read as follows: 

Whereas the exposed and unprotected condition of 
our extended northern frontier demands that imme- 
diate provisions be made by the Government for its 
defense; and whereas the construction of a ship-canal 
around the falls of Niagara, to connect the naviga- 
ble waters of Lakes Erie and Ontario, of sufficient 
dimensions for the passage of gunboats and vessels- 
of-war, will afford great protection as a military work, 
in case of invasion or war with a foreign Power, to 
the large cities upon dnd the commerce of the north- 
ern Jakes, and will be of vast importance to the Uni- 
ted States in facilitating and increasing the commerce 
between the States, is national in its character, and 
should be constructed and controlled by the Govern- 
ment of the United States. 

Mr. J. M. HUMPHREY. Mr. Speaker, ` 
I would like to know how a bill that has two 
objects only, one military and the other com- 
mercial, should have come into this House 
without having been referred to the Military 
Committee or to the Committee on Commerce, 


I submit whether, from. the circumstances, 


there is not something behind or back of this 
bill than what appears on its face. 
Again, Mr. Speaker, talk about this bill asa 
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military necessity while the whole power of the 
Government is engaged to prevent the Fenians 
from invading the Province of Canada. Yet 
we are asked to engage in an enterprise. to 
build å canal to cost six millions under the 
pretense of. a military necessity. Should the 


time ever come, as I believe and: hope it never. 
will, when there shall. be a war between this. 


Government and. England, this Government 
will need no ship-canal as a means of defense. 
In less time than we shall require to fully dis- 


cuss this bill there will be organized men enough. 


on the Canadian border who will take 
sion of the canals and territory of Canada 
adjoining our lakes and rivers. It isa perfect 
absurdity to talk about this as a military neces- 
sity. x 

It has been well said by the gentleman who 
preceded me that by treaty between our Gov- 
ernment and Great Britain we can have but 
one vessel on Lake Ontario and two upon the 
upperlakes. How, then, will we be benefited, 
unless that treaty be abrogated, by opening a 
communication between Lake Ontario and Lake 
Erie? Shall we beable. to get any vessels from 
the sea-board in time of war through five hun- 
dred miles of the Gulf and river St. Lawrence 
in the territory of the enemy? JI tell. you, so 
far asthe proposition of military. necessity is 
concerned, it is one of those devices which 
designing men, who understand well how to 
appeal to the patriotism. of our people just at 
this time, have resorted to in order to cover 
up and hide the real design. they have, which 
is, to get a large donation of money from the 
Federal Government for their own private ben- 
efit. I appreciate. as well as any member of 
this body the great importance of the com- 
merce of this country, dnd I was sorry to hear 
the honorable member from Ohio [Mr. Spanp- 
ING] speak in terms that seem to me to be dis- 
respeciful to the people of the State of New 
York, which I have the honor in part to repre- 
sent. He intimated that the people of the State 
of New York did not comprehend the magni- 
tude of the commerce of the West. I want to 
ask that gentleman if he is aware that there is 
more vessels with a greater tonnage enters and: 
departs from the port of Buffalo in one day than 
goes in and out of his beautiful city of Cleveland 
in a whole season. And yet the people of the 
State of New York are charged with not hav- 
ing due appreciation of the commerce of the 

est. 

Why, Mr. Speaker, upon the question of 
western commerce, and the means that should 
be taken for the purpose of promoting it, 
no State has a record equal to that of the 
Empire State. As early as 1817, inspired by 
the foresight and sagacity of one of the noblest 
men that ever lived in this country, De Witt 
Clinton, New York engaged in the enterprise 
of constructing the Erie canal, a work the 
design and purpose of which was to connect 
the waters of the ocean with the waters of the 
great inland lakes of this country, Within 
five years after that design was conceived the 
work was entered upon bythe State authority, 
and in about seven years it was carried toa 
successful termination. ; 

At that time the beautiful cities of the West 
existed only in imagination. But the states- 
man of New York saw that all that was neces- 
sary to build up an empire there was to open 
this communication. 

What other State has done any such thing? 
Did the Federal Govenment do any such thing? 

At an expenditure of about ten million dol- 
lars that canal was construeted. -Since its con- 
struction it has been enlarged until the State 
has expended more than $100,000,000 to fur- 
nish an adequate avenue by which the com- 
merce of the West may seek the markets of 
the East. 

And yet we are told that the people of that 
State have but a very feeble apprehension of 
the importance of the great West. Why, Mr. 


OSSEs- 


| 


Speaker, in addition to this, the State of New 

ork has chartered and its capitalists and 
enterprising men have built two railroad lines 
running the entire length of the State from east 
to west, and. on these works.a hundred. more 
million dollars. have been expended, and all 
this for the simple purpose of opening avenues 
or the commerce. of the. great and growing 

est. j i 

I submit that when. we take these facts into 


“consideration, and when we: take another fact 


also into consideration, and that is, that the 
capitalists of the State of New York own to- 
day more than three fourths of the whole com- 
mercial marine upon the western lakes, and 


that it furnishes seventy-five dollars outof every f 


one hundred dollars that is used for the purpose 
of paying for and transporting the grain from 
the West to the markets of the East—I say 
when we consider these facts, no intelligent 
man will undertake to say that the people of 
the State of New York do not comprehend the 
magnitude of this commerce or neglect to fur- 
nish the means of transportation to market. 

Thus. much in vindication of the State of 
New York and its people. 

Mr. Speaker, this bill involves. a proposition 
to which I call the candid and grave attention 
of this House—a proposition by which the Fed- 
eral Government proposes to override the sov- 
ereignty of the States in the protection of their 
own domain and their own people. This bill 
proposes that the Federal Government shall 
go into the State of New York, and without 
the consent, of the State take possession of the 
soil, assert the right of eminent domain and 
build a canal around the falls of Niagara. Jf 
this can be done, J undertake to say that as 
far as the States of this Union are concerned 
they have surrendered and lost almost the en- 
tire power that they once possessed under and 
by virtue of the Constitution. If the Federal 
Government may go into the State of New 
York and say it is a military end a commer- 
cial necessity that this should be done, what 
is to prevent it from building another canal 
through the length of the State, and imposing 
such tolls; or none at all, as it may sce fit? 
Or what is to prevent the Federal Government 
from constructing another railroad along the 
line of the present railroad through the State? 
And what the Federal Government. may do 
in the State of New York it may do in every 
State of this Union. 

Mr. Speaker, if we examine the legislation 
of the Federal Government in the past, I un- 
dertake to say that we cannot find a single 
instance where any such power as this has been 
asserted and acted upon.. The very charter of 
one of these Pacific railroads—I have not ex- 
amined them all—provides that where it shall 
pass over the unsettled lands of the Federal 
Government, it shall have a right of way, but 
it also provides that where it passes through a 
State— Minnesota, for instance—it shall do 
so only with the consent of that State; thus 


recognizing the right of a State to protect’ 


in full its own soil and to protect its own citi- 
zens. I ask gentlemen here who are ready 
and willing to look into this question to say 
whether this be not right. This bill proposes 
that the Federal Government shall enter the 


State and take possession of so much of its 


territory and the property of its citizens as may 
be necessary to build this work, and then to 
transfer the property and rights thus acquired 
to a corporation. It not only does this, but 
there is a section in this bill which authorizes 
that corporation to make its own laws and 
regulations independent of the State authori- 
ties, so that it will leave the corporation which 
is to build this canal in the position of being 
a little government of itself within the limits 
and jurisdiction of the State of New York, and 
at the same time independent of its laws and 


authority. 
Mr. MOULTON. Do Iunderstand the gen- 


| 


tleman to lay down the doctrine that this Gov- 
ernment under the Constitution has. not the 
right to take private property for the purpose 
of building post or military roads? : 

Mr. J. M. HUMPHREY. Unquestionably 
the Federal Government has. the power for 
military purposes to take possession of any- 
thing, but now no such military necessity can 
be claimed to exist; the military necessity has 
ceased, and as soon as it has ceased then the 
Federal Government cannot take property; 
neither can it, after having. taken it, assign it 
to a corporation, and invest. in it this power. 

_ Mr. MOULTON. Let me ask another ques- 
tron. 

_ Mr. J. M. HUMPHREY. Ihave but very 
little time, and I prefer not to be interrupted. 
The Federal Government has given both lands 
and money in aid of works of internal improve- 
ment, but in all those cases the donation was 
in aid of cither the State government or some 
corporation created by the State or Federal 
Government, but in no case has the Federal 
Government assumed the power by its own 
officers or agents to enter and occupy the 
territory of the State without its consent for 
any such purpose as contemplated in this bill. 

Upon this question of constitutional power 
I desire to call the attention of the House for 
amoment to the fact that when the Conven- 
tion that framed the Constitution was in ses- 
sion, this very question arose as to the power 
of the Federal Government to construct canals 
and engage in works of internal improvement 
in the States, and to what took place in that 
Convention. Iread from Madison Papers, third 
volume, page 1576: 

“Dr, FRANKLIN moved to add after the words ‘ post 
roads,’ article one, section eight,’ a power to provide 
for cutting canals where deemed necessary.’ 

“Mr. WILSON seconded the motion. p 

“Mr. SHERMAN objected. The expense in such 
eases will fall on the United States, and the benefit 
acerue to the places where the canals may be ent. 

“Mr. Wiison. Instead of being an expense to the 
United States they may be made a source ofrevenue. 

“Mr. Mapison suggested an enlargement of the 
motion into a power ‘to grant charters of incorpo- 
ration where the interests of the United States might 
require and the legislative provisions of individaal 
States may be incompetent.’ His primary object was, 
however, to secure an easy communication between 
the States, which the free intercourse now to be 
opened seemed to call for. The political obstacles 
being removed, a removal of the natural ones, as far 
as possible, ought to follow. ah 

“Mr. RANDOLPH seconded the proposition. 

“Mr. Kixe thought the power unnecessary. 

“Mr. Winson. It is necessary to prevent a State 
from obstructing the general welfare. | 

Mr, King. The States will be prejudiced and 
divided into parties by it. In Philadelphia and New 
York it will be referred to the establishment of a 
bank, which has been a subject of contention in 
those cities. In other places it will be referred to 
mercantile monopolies. ` 2.3! 

“Mr. WILsoN mentioned the importance of facili- 
tating by canals the communication with the west- 
ern settlements. As to banks, he did not think with 
Mr, King that the power in that point of view would 
incite the prejudices and parties apprehended, As 
to mercantile monopolies, they are already included 
in the power to regulate trade, | 

“Colonel Mason was for limiting the power to the 
single case of canals. He was afraid of monopolies 
of every sort, which he did not think were by any 
means already implied by the Constitution as sup- 
posed by Mr, Wilson. p E 

_'* The motion being so modified asto admit a dis- 
tinet question, specifying and limited to the case of 
canals, 

“Pennsylvania, Virginia, Georgia, aye—3; New 
Hampshire, Massachusetts, Connecticut, New Jersey, 
palawan: Maryland, North Carolina, South Caro- 

ina, no—8. . 

“The other part fell, of course, as including the 
power rejected.’ ' . 

This is what was said, and this is the action 
of the Convention that framed this very Con- 
stitution in which latitudinarian constructionists 
are seeking to find the power to go into the 
States and throw overboard the guarantees of 
that instrament, and to assume powers, which, 
if they be successfully asserted. and put into 
execution, will render the whole system of inter- 
nal improvements or of incorporations for that 
purpose by the States valueless. The incor- 
poration of companies by State governments 
to construct railroads and canals would bea 
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waste of paper; noindividuals could be found 
to invest money upon the strength of such legis- 
lation. 
Again, Mr. Speaker, in the year 1817 this 
very question was raised. James Madison, 
‘then President of the United States, gave his 
opinion upon the exerciseé.of this power by Con- 
gress. I quote his words from his message 
vetoing the act of Congress entitled ‘‘ An act 
to set apart and pledge certain funds for inter- 
nal improvements.” 


“ Haying considered the bill this day presented to 
me entitled ‘An act to set apart and pledge certain 
funds for internal improvements,’ and which sets 
apart and pledges funds ‘for constructing roads and 
canalsandimproving thenavigation ofwater-courses, 
in order to facilitate, promote, and give security to 
internal commerce among the several States and to 
render more casy and less expensive the means and 
provisions forthe common defense, Lam constrained 

y the insuperable difficulty I feel in reconciling the 
bill with the Constitution of the United States, to 
return it with that objection to the House of Repre- 
sontatives, in which it originated. 

“The legislative powers vested in Congress are spe- 
cified and enumerated in the cighthsection of the first 
article ofthe Constitution; anditdocsnot appear that 
the power proposed to be exercised by the bill is among 
the enumerated powers, or that it falis, by any just 
interpretation, within the power tomakelaws neces- 
gary and proper for carrying into execution these or 
other powers vested by the Constitution in the Gov- 
ernment of the United States. 

“t The power to regulate commerce among the sev- 
eral States’ cannot include a power toconstruct roads 
and canals and to improve the navigation of water- 
courses, in order to facilitate, promote, and secure 
such a commerce without a latitude of construction 
departing from the ordinary import of the terms, 
strengthened by the known inconveniences which 
doubtless led to the grant of this remedial power to 
Congress. : A 

‘To refer the power in question to the clause ‘to 
provide forthecommon defense and general welfare,’ 
would be contrary to the established and consistont 
rules of interpretation, as rendering the special and 
careful cnumeration of powers which follow the clause 
nugatory and improper. Such a view of the Consti- 
tution would have the effect of giving to Congress a. 
general power of legislation, instead of the defined 
and Limited onc hitherto understoodto belong tothem, 
the terms * common defense and general welfare’ em- 
bracing every object and act within the purview ofa 
legislativo trust, It would have the effect of subject- 
ing both the Constitution and laws of the several 
States in all casey not specifically exempted to be 
superseded by laws of Congress, it being expressly 
declared ‘that the Constitution of the United States 
and laws made in pursuance thercof, shall be the 
supremo law of the land, and the judges of every 
State shall be bound thereby, anything in the consti- 
tution or laws of any State to the contrary notwith- 
standing.’ Such n view of the Constitution, finally, 
would have the effect of excluding thejudicial author- 
ity ofthe United Statesfrom its participation in guard- 
ing the bounding between the legislative powers of 
tho General and the State governments, inasmuch as 
questions relating to the gencral Welfare being ques- 
tions of policy and expediency are unsusceptible of 
judicial cognizance and decision.” 


The next year James Monroe, in his first 
annual message, in speaking of this power used 
this language: 


* When we consider the vast extent of territory 
within the United States, the greatamount and value 
of its productions, the connection of its parts, and 
other circumstances on which their prosperity and 
happiness depend, we cannot fail to entertain a high 
sense of the advantage to be derived from the facil- 
ity which may be in the intercourse between them 
by means of good roads and canals. 

“Never did a country of such vast extent offer 
equal inducements to improvementsof this kind, nor 
ever were consequences of such magnitude involved 
inthem. As this subject was acted on by. Congress 
at the last session, and there may be a disposition to 
revive it at the present, I have brought it into view 
for the purpose of communicating my sentiments on 
a very important circumstance. connected with it 

: with that freedom and candor which a regard for the 
public interest and a proper respect for Congress re- 
quire. A difference of opinion has existed from the 
first formation of our Constitution to the present 
time amongour most enlightened and virtuous cit- 
izens respecting the right of Congress to establish 
such a system of improvement. Taking into view 
the trust with which Iam now honored, it would be 
improper, after what has passed, that this discussion 
should be revived with an uncertainty of my opinion 
respecting the right. _ , 

“Disregarding early impressions, I have bestowed 
on the subject all the deliberation which its great 
importance anda just sense of my duty required, and 

the result. is a settled conviction in my mind that 
Congress do not possess the right. Itisnot contained 
in any of the specified powers granted to Congress; 
por can I consider it incident to or a necessary mean 
viewed on the most liberal scale for carrying into 


effect any. of the powers which are specially granted. 
Tn communicating this result I cannot resist the ob- i 


ligation which I feelto suggest to Congress the pro- 
priety ef recommending to the States the adoption 
of an amendment to the Constitution which shall 
give to Congress the right in question.” 

General Jackson, in his veto of the Maysville 
road bill, used this language: 

“The constitutional power of the Federal Govern- 
ment to construct or promote works of internal im- 
provement presents itself in two points of view: the 
first, as bearing upon the sovereignty of the States 
within whose limits their execution is contemplated, 
if jurisdiction of the territory which they may occupy 
peclaimed as necessary to their preservation and use; 
the second, as asserting the simple right to appropri- 
ate money from the national Treasury in aid of such 
works, when undertaken by State authority, surren- 
dering the claim of jurisdiction. In the first view, 
the question of power is an open one, and can be 
decided without the embarrassments attending the 
other, arising from the practice of the Government. 
Although frequently and strenuously attempted, the 
power, to this extent, has never been exercised by the 
Government in a single instance. It does not, inmy 
opinion, possessit; and no bill, therefore, which admits 
it can receive my official sanction.” 


It is suggested by my friend on the right that 
it is idle to spend any time in reading to this 
House either the Constitution or the expositions 
which has been given to it by those who have 
gone before us, and who I have always been 
taught to believe were quite as well acquainted 
with the proper interpretation of that instru- 
ment as we are, and quite as honest in their 
attempts to give it a correct interpretation; but 
I have yet faith, and I yet believe that in this 
Congress, after members shall have an oppor- 
tunity and shall avail themselves of it, to exam- 


ine this question, there will be no such thing: 


done as to pass a law in direct violation of the 
provisions of the Constitution. This much in 
relation to constitutional power. i 

I do not deny that the Federal Government 
has made donations time and time again ; and 
that, under the very last proposition alluded to 
by General Jackson, they have exercised the 
power. But I submit that there can be no 
question as to the unconstitutionality of this 
bill, in respect to the sovereign power to take 
the territory and property of a State against its 
will and withoutits consent. If this billshould 
pass, and the honorable gentleman from Ohio 
has suggested that no member from the West 
would dare to vote against it, then T hope the 
constitutional lawyers that represent the West, 
for many of whom I have the highest regard— 
for I have sat here for four or five months and 
listened with great interest to their discus- 
sions of constitutional and legal questions; 
and whether I agree or disagree with them is 
immaterial, for I concede their ability to judge 
upon these questions—I hope that they will 
give this question a careful and candid consid- 
eration, notwithstanding it is intimated that 
there is not a man in the West who dare vote 
against this bill. 

Now, Mr. Speaker, I will leave the further 
discussion of this important proposition of con- 
stitutional power with onc further suggestion ; 
and during the time which I may have in 
another morning hour, I will endeavor to dis- 
cuss the practical facts in connection with this 
scheme. Does any man believe that this body 
will legislate for the benefit of the commerce 
of the country as well as the States have done? 
Does anybody believe that we bere know as 
well what is demanded in the State of Illinois 
as the Legislature of Illinois? Just so is it 
with New York; justso it is with all the eastern 
States. I therefore say, leave this question to 
the States to act upon this matter; leave it to 
the private enterprise of the individuals who 
make up the State; those individuals who are 


full of enterprise, and who do not want tocome. 


here to lobby bills through, but who prefer to 
go to their own States, where the people will 
understand what they want. I ask again, will 
not just and honest legislation be promoted by 
leaving this matter to the States themselves 


and not assume it for the Federal Govern- ` 


ment? 
{Here the hammer fell, the morning hour 
having expired.] 


Turspay, May 1, 1866. 


The same subject being taken up again for con- 
sideration— ` : 


Mr. J. M. HUMPHREY said: 

Mr. Speaker: The project of connecting the 
waters of Lakes Erie and Ontario by means 
of a-canal has engaged the attention of com- 
mercial men and capitalists for the last sixty 
years. In the year 1798 a Niagara ship-canal 
company was incorporated. Since that. time 
three other acts or extensions of the same have 
been granted by the: State of New York, but 
the scheme could never present sufficient merit 
to induce capitalists to even invest money 
enough to pay the cost of organizing a com- 
pany. In the mean time the State of New York 
has built and enlarged the Erie and Oswego 
canals, and private enterprise has built the New 
York Central and Erie railroads to accommo- 
date the trade that we are now told is pressing 
for an outlet through this canal. The Canadian 
government, also, at an early day thought it saw 
an opportunity to divert the western commerce 
through its territory, and built the Welland 
canal, which was completed about 1835. This 
canal has a capacity for passing boats of five 
hundred tons burden, double that of the New 
York canals. The tolls are merely nominal, 
and during the last five years there has been 
less business done on it than there was during 
the first five years after its completion. Private 
enterprise, aided by the British, Government, 
in the mean time has built the Grand Trunk and 
the Great Western railroads, at an expense of 
over one hundred million dollars, and. all to 
accommodate this western trade. A railroad 
has even been built on the banks of this canal, 
which now does most of the business formerly 
done upon it. 

Commerce, like water, finds its own level, 
and is regulated by the law of supply and de- 
mand: it must have its general commercial 
center; and every country has its own com- 
mercial center from which the people get their 
commercial values and make their exchanges, 
and to which the surplus production of. their 
staples are sent to market. The people of the 
United States recognize New York as our great 
commercial center; and although Boston, Phil- 
adelphia, Baltimore, New Orleans, Cincinnati, 
St. Louis, and Chicago, are centers for local 
values, yet it cannot be denied that New York 
is the great controlling center of all our com- 
mercial values and the place of shipment for 
our surplus productions. This being the fact, 
and that the great West is the chief grain-grow- 
ing basin of the world being also a fact, it 
becomes a commercial (not military) necessity 
to transport the surplus productions of the 
West to the East by the most direct, safe, and 
cheapest route possible. Is the Niagara ship- 
canal that route or a necessary link in it? 
This canal would be of little benefit to through 
shipments in years when a foreign market is 
supplied from other sources, as has been the 
case for the last three years. 

The exports from the United States from the 
Ist of September, 1864, to the 12th of June, 
1865, to Great Britain, were only 1,615,083 
bushels of wheat, 225,520 bushels of corn, and 
97,844 barrels of flour, the percentage being 
only five of flour, nine and one half of wheat, 
and two of corn, on what it was in 1861 and 
1862 forthe same period. Ocean freights have 
not stood in the way ; wheatand corn have been 
taken in steamships from New York to Liver- 
pool for nothing, and three cents has been an 
outside figure the most of the season; flour has 
been taken at‘sixpence to tenpence per barrel. 
These figures do not look favorable for a direct 
route via the St. Lawrence and the Atlantic 
ocean. If we had a ship-canal given to us we- 
could not have used it for that purpose. New 
York is the sea-port of this country for grain 
shipments. At New York we meet the ships 
of the world and orders for grain, if any, and 
we there meet the sale for our own country 
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and the balance of the world; while via the 
St. Lawrence we come out into ‘open sea and 
meet icebergs and get a taste of salt water. 
We find no customers, no destination but Liv- 
erpool worth mentioning, and that market 
overstocked. 

` Itis obvious, therefore, that New York will 
continue to be what it has ever been, the mar- 
ket for the great bulk of the western produce. 
And the means of reaching that market be- 
comes the all-important question. And to its 
consideration I ask the attention of this House 
while I state some of the statistical facts bear- 
ing upon this question; and I take this occa- 
sion to say that I am indebted for much statis- 
tical information to a most valuable pamphlet 
published by Dr. Hayes upon this subject. The 

rie canal, the Welland and Oswego canals, the 
New York Central railroad, the Erie railroad, 
the Baltimore and Ohio railroad, and the Og- 
densburg railroad, are the principal avenues 
through which this commerce must now pass. 
T shall, however, confine myself mainly to a 
consideration of tke capacity of the Erie canal 
to accommodate this commerce, omitting en- 
tircly any discussion of the capacity of the other 
routes mentioned, or that still more important 
fact that with the return of peace the Father 
of Waters is again opened to the commerce of 
the West with the people of half a continent as 
its buyers and consumers. 

I expect to be able to show that the Erie 
canal is not only at present adequate for that 
purpose, but will continue to be for many years 
to come, and that it is the cheapest route that 
is now or can hereafter be opened; that it 
controls and keeps down to the lowest practi- 
cable figure the cost of transportation from the 
West to the East upon all the other routes. 

Buffalo harbor, at the junction of the Erie 
canal with Lake Erie, is capable of accommo- 
dating all the vessels likely to go there for 
many years. It has a capacity for elevating 
from vessels into canal-boats, or into store, 
2,808,000 bushels of grain per day, and a stor- 
age capacity of 5,885,000 bushels. Suppose 
canal navigation to commence the 1st of May, 
and to close the 1st of December in each year, 
we have one hundred and eighty-four working 
days. When worked to the full capacity, Buf- 
falo alone could transfer from vessels into 
boats, or into store, 516,672,000 bushels. The 
most ever received in one year was in 1862, 
58,642,344 bushels, leaving a capacity yet 
unoccupied of over 458,000,000 bushels, show- 
ing that only about one tenth of the capacity 
has ever been used. ; 

But complaint is made of the canals of the 
State; that they are too small to furnish an 
outlet for western shipments. Let us see how 
that account stands. The corrected regis- 
ter of canal-boats, now in the hands of the 
collector at Buffalo, shows at the present time 
about 5,160 boats. The returns show that for 

- the local use of the State of New York eleven 
per cent. of the whole is required; deducting 
that from the total, leaves 4,592 boats for the 
through business; allowing thirty days for each 
trip, and each boat to make seven trips during 
the season, we have a total of 32,144 trips; 
allowing each boat to average only 6,000 bushels 
of ali kinds of grain, and there is proved a grain 
capacity of 192,864,000 bushels. Deduct for the 
most ever shipped in one season, 58,642,344 
bushels, and it shows a grain capacity left 
unused of over 154,000,000 bushels. 

But ıt may be said that itis unfair to take 
all the capacity for grain, leaving nothing for 
such freight as lumber, staves, flour, provisions. 
&c. Let us see howthe year 1864 stands upon 
the eastward-bound through tonnage. These 
4,592 boats, making 82,144 trips, their average 
tonnage being 141 tons each, give 4,532,304 
tons capacity. The total through tonnage for 
1864 was 1,907,186 tons, leaving a balance 
unoccupied of 2,625,168 tons, showing only 
about one third of the tonnage used. ‘The 
eapacity of the boats now running is far below 


theaverageof what the canal can accommodate. 
Many of the boats are of the old, small class, 
while the canal is able to float a much larger 
class of boats. Those lately built and now 
building for the through business run from 200 
to 250 and 800 tons. It requires no more time 
or trouble to lock through a boat of 250 tons 
than'one of 50 tons, when the locks are en- 
larged to admit them into the locks readily. 
Thus we may fairly claim that the capacity of 
the canal for through. business, with the en- 
larged locks, is equal to 6,000 boats of 220 
tong each, These would move 1,820,000 tons 
each trip, and for the season of canal naviga- 
tion could move 9,240,000 tons. The total 
through business of 1864 was but a trifle over 
one fifth of the canal facilities with the enlarged 
locks. There may be a few days in the fall of 
the year when the canal appears to be over- 
taxed, but if any one is able to build boats to 
run for those few days, and let them lie idle 
for the balance of the season, no one is dis- 
posed to hinder him. 

Then what need is there for another ship- 
canal at present? Are the rates too high? 
The canal is open to the whole world, without 
regard to nationality or even color, to buildand 
run just as many boats as they like, at just what 
price they like, over the State tolls; or three 
fourths of the boats can be bought for less than 
their estimated value. The commercial law 
of supply and demand regulates the rates of 
freight, which are sometimes ruinously low and 
at other times pay a fair profit. The average 
is not as profitable as in almost any other busi- 
ness where an equal amount: of capital is at 
stake. Has the State been unfair in its deal- 
ings, and increased the tolls, that western men 
should seek to avoid them and take another 
route? Letus resort to figures again, both upon 
tolls and freight, taking the article of flourand 
tracing it through the various periods since 
shipments began to the present time, dealing 
with the general average for equal periods of 
years, for we must treat every great commercial 
business upon the average in order to arrive at 
correct deductions. We find that from 1830 
to 1833, four years, the toll on a barrel of 
flour from Buffalo to Albany was 51 cents and 
the freight was 44 cents; the next twelve years 
the toll was 33 cents and freight was 42 cents, 
40 cents and 27 cents for periods of four years 
each; the next four years tolls were 31 cents 
and freight 33 cents; thenext, 25 cents tolls 
and 29 cents freight; the next, 23 cents tolls 
and 20 cents freight; the next seven years the 
toll was 19 cents and the freight 24 cents. 

For thirty-five years western productions have 
been increasing at arate never before equaled 
in any country, and daring that time the tolls 
have been reduced sixty-three per cent., and 
the freight reduced forty-five per cent. on flour. 


The rates of toll are not fixed upon a sliding scale, 
to rise and fall with the price of gold in New York, 
or the price of wheat and corn at Chicago, Buffalo, 
New York, or in London. In this fact the western 
producer has secured an important advantage. 


The merchants also complain of the injustice 
done them; let us see how far the State is to 
blame in this matter. The averages on goods 
per 100 pounds from Albany to Buffalo were 
as follows, namely: first four years tolls were 
49 cents and freight 45 cents; the next twelve 
years tolls were 33 cents and freight 57 cents, 
45 cents and 26 cents for four years each; next 
four years tolls were 24 cents, freight 15 cents ; 
the next, tolls 19 cents, freight 11 cents; the 
next, tolls 15 cents, freight 10 cents; and the 
last seven years the average was 6 cents tolls 
and 6 cents freight. Thirty-five years of unex- 
ampled increase of the wealth and growth of 
our western towns and cities, and a decrease 
in tolls and freights the most remarkable ever 
known in the history of the world—the reduc- 


tions being from 49 cents to 6 cents per 100 i 


pounds on tolls, and from 45 cents to 6 cents 


on freight, equal to cighty-eight per cent. in | P 
also shown via Oswego. 


tolls and eighty-seven per cent. on freight; the 


we were poor, the low price now being a cause 
of complaint when we are rich and prosperous! 
This wonderful reduction in rates is a convin- 
cing proof that the vast and astonishing increase 
of population and production has been’ morë 
than anticipated, until the increased facilities 
have far outstripped the demand, leaving him- 
dreds of our canal-boats lying idle during the 
greater part of the season, that would be use- 
less entirely were it not for an increase of busi- 
ness during a few days in the fall. Prices have 
fluctuated, and combinations have been formed 
to put prices up, and in some few cases a few 
may have suffered by. being caught in the gap; 
but competition is the great leveler of prices, 
and soon overcomes these irregularities. 

To guard against combinations is one end to 
be gained, but this ship-canal would not gain 
that end. The experiment has been tried for 
several years. The Welland canal has been 
open, and hasbeen used for the very same pur- 
pose; and to show how perfectly commerce 
regulates itself it is only necessary to make a 
comparison of the average for the transporta- 
tion of wheat and corn from Chicago to New 
York. For the year 1864, via lake and canal, 
via Buffalo, it was 28,28, cents on wheat, and 
254% cents on corn; and via Oswego it was 
2846, cents on wheat, and 25,5 on corn. 
Saving in favor of Buffalo one tenth of a cent 
on wheat, and four tenths on corn. Notice 
how evenly the charges are balanced in pro- 
portion to the work done by each route. The 
divisions of the charges by both routes for th 


average for the year were: : 
VIA BUFFALO, 
On wheat, On corn. 
Lakes freight 9.58 cents 8.94 cents. 
Canal tolls....... . 6.21 4.83. 
Canal and river....scceeseee 12.57 11.72 
VIA OSWEGO. 
On wheat. On corn.. 
Lakes freight 15.37 cents. 14.28 cents. 
Canal tolls ........ 8.54 2.75 
Canal and river... we 9.45 8.87 


The fluctuation in prices at times does not 
prove any fault in either route. It is an evil 
that cannot be controlled by State authorities 
or by the canalinterests, neither is it confined 
to the canal. Take the last four years and see 
the fluctuations on the lakes and canals: the 
lowest average rate from Chicago to Buffalo, 
in 1861, was in July, when it was 5} cents on 
wheat and 5} cents on corn. The highest was 
in October, the average for that month being 
18;5% cents on wheat and 17} cents on corn, 
making a difference of about 350 per cent. be- 
tween the months of July and October. On 
the canal from Buffalo to New York the average 
for July was 114 cents on wheat, and 10y 
cents on corn; in November the average was 
25;6% cents on wheat, and 234%) cents on corn, 
the difference being about two hundred and 
twenty-five per cent. from the lowest to the high- 
est average for the months of July and Novem- 
ber, or one hundred and twenty-five per cent. 
less: fluctuation on the canal than on the lake 
for ihe same time. The total averages for each 
year have been very even. The average for 
1861 from Chicago to Buffalo was 11,37, cents 
on wheat, and 1056; cents on corn; and in 
1862 the average was lyy cent less on wheat, 
and 26; cents on corn; in 1863 the average 
was 3 cents less on wheat and 3;45 less on 
corn; and in 1864 the average was 975 cents 
on wheat, and 84, cents on corn, While for 
the same time the prices averaged from Buffalo 
to New York: 


On wheat, On corn, 
In 1861 ..15.75 cents, 14.43 cents. 
In 1862 5.84 13. 76 
In 1863 8 13:38 
In 1864... vee 18,78 16.55 


Showinga constant, gradual reduction. Upon 
a gold basis 1864 was cheaper than ever be- 
fore, the money being so depreciated in value 
that thé net results were not near as great in 
the other years. About the same averages are 
Thus the route has 


extreme high price being paid cheerfully when i nothing whatever to do with the fluctuations of 
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prices, they being ruled entirely by the law of 
supply and demand. The decreasing prices 
proves that our lake and canal facilities are 
_now far in advance of the demand during the 
season of navigation. 

Thus, by. facts. and figures, I have demon- 
strated that the present means:of transportation 
are sufficient to accommodate the increasing 
commerce of the West and will continue to be 
for many years. . But if it was otherwise, and 
greater capacity was required, the Niagara ship- 


canal would add nothing to it. By this canal— | 


and the same can be done by the Welland canal 


now—vessels are enabled to tranship freight | 3 
| statesmen she has improved those local ad- 


on to the Oswego and Erie canals at Oswego, 
instead of Buffalo; and if the Erie canal is 
not adequate to move this freight from Buffalo 
it will be equally inadequate from Syracuse, 
where the Oswego canal connects with it. To 
increase the capacity for transporting western 
produce to the eastern market by this route not 
only this ship-canal must be built, but the Os- 
wego and Erie canals, for a distance of one 
hundred and eighty miles must be enlarged; 
the former is useless without the latter. “But 
it is urged that this canal will open another and 
à competing route to Lake Ontario, and by 
such competition the cost of transportation will 
be reduced upon all the routes; but the com- 
parison which I have already made between 
freights by way of the Welland canal and Os- 


plete answer to this tlaim. Whatis gained by 
reducing the distance of canal transportation 
is added to the lake -freights from the western 
ports to Oswego. 

Mr. Speaker, it must be apparent to any one 
who will take the trouble to investigate the 
matter that this ship-canal scheme, as a com- 
mercial enterprise, has no merit whatever. It 
could not secure a subscription from the capi- 
talists in either New York city or Boston to the 
amount of $100. It is, therefore, unquestion- 
ably just the kind of scheme to come to Con- 
gress for aid. Hence, in the consideration of 
such a question we rise above the well-settled 
laws of trade and commerce. We are states- 
men. No inquiry is made here whether it will 
pay, but is it a ‘ military necessity?’ It is in 
this way that the class of patriotic gentlemen 
whom the honorable member from Chicago the 
other day demanded should be excluded from 
this Hall during the consideration of the Pa- 
cific railroad bill, and who are commonly known 
as the legislative bounty brokers, hope to ob- 
tain $6,000,000 of the people’s money. True, 
the Government has no money to pay the poor 
soldier who periled his life in its defense, or to 
pay loyal men for property taken or destroyed 
by our Army during the war. ‘The widows and 
orphans of the brave men who died in the strug- 
gle for national existence have thus far been 
turned coldly away by this Congress upon the 
pretense that the condition of our national 
finances demands the strictest economy. But 
let the shoddyites of the war, whose occupation 
I had hoped was gone, come here with their 
‘Tittle’? scheme, in the shape of some railroad 
or canal which they tell us is a “military and 
commercial necessity,” and all at once a sud- 
den change takes place; the Federal Treasury 
becomes a new-found Golconda. The serip- 
tural promise is to them fulfilled; they. have 
only ‘‘to ask, and it is given, to knock, and 
the Freasury is opened.” Bonds or lands in 
untold millions are given to them; but the 
people will not, ay, cannot, endure this much 
longer. Ifit cannot otherwise be stopped they 
will come to this Capitol and scourge these 
legislative speculators from these Halls, and 
demand of us, their misrepresentatives, that 
we surrender the power they confided to us to 
honester and wiser men. 

Mr. Speaker, a word to our brethren of the 
West and I am done. E 

The constantly decreasing tolls on the New 
York canals, the constantly increasing capacity 
to meet the wants of the West, and our desire 


as soon as demanded by the further enlarge- 
ment of the locks to increase their capacity to 
at least two hundred million bushels, should 
be.a token of friendship and love between the 
Empire State and her sister States of the great 
Northwest. We will decrease the tolls just as 
fast as the increased business will warrant it 
being done. If-the West had a thousand ca- 
nals it could do no more and be just to itself: 
H New York holds a local position advan- 
tageous to exterior trade and interior traffic, 
is this a crime for which she must or ought to 


be denounced and punished? If by her own | 


means and the wisdom and forecast of “her 


vantages, not only to her own benefit, but for 
the welfare of her neighbors, should she be 
denounced as extortionate because she says to 
them, use these facilities for traffic in common 
with all the world by paying a fair and reason- 
able compensation therefor? Our toll rates are 
not and have not been any higher than they 
were in 1857 on agricultural products, when 
the tolls were paid in gold or its equivalent. 
Does the West complain of this? Has she 
felt this conduct on the part of New York to 
be wrong, oppressive, and exorbitant taxation? 
Will her interests be better provided for by a 
private corporation? Mostcertainly not. There 


should be no rivalry or jealousies between the } 
|| East and West, for when we look at Detroit, 
wego and Buffalo and the Erie canal is a com- | 


Chicago, Milwaukee, St. Paul, or any other 
city, county, or town upon the broad expanse 
of this fair and fertile western world, we find 
the seed from which sprang western enterprise 
and shrewdness, which has ripened into power 
and unexampled greatness and prosperity. 
That seed was the ‘universal Yankee.” New 
York and the New England States planted the 
germ of this great western empire, which soon 


extended its fame to the over-populated coun- | 


tries across the ocean, inducing hundreds of 


thousands to seek homes upon its broad prai- | 


ries. Now, no nation on earth, no eastern 
State, not even Canada, ean strike:a blow 
against the welfare of the West without send- 
ing the arrows of affliction directly into the 
hearts of their.own offspring and family friends. 
Therefore New York, the eastern States, and 


the whole world respond and rejoice in west- | 


ern greatness and prosperity, and we will open 


the doors wider and wider for its increased pro- | 


ductions as fast as it can reasonably demand 
it, but we ask the West ia return not to slight 
its old and early friends, or go stumbling over 
difficulties, through Canada, down the St, Law- 
rence, out of the Gulf, around Nova Scotia and 
along its dangerous coast to get to Boston, 


Niagara Falis Ship-Canal. 
SPEECH OF HON. G. F. MILLER, 


OF PENNSYLVANIA, 
In rau House or REPRESENTATIVES, 
May 1, 1866, 


On the bill providing for a ship-canal around the 
falls of Niagara, 


Mr. MILLER. Mr. Speaker, the bill under | 
consideration provides for the construction by | 
a company of a ship-canal around the falls of | 


Niagara, in the State of New York, commencing 
at some convenient point on the Niagara river 
above the falls and terminating at some con- 
venient point below upon the stream, or upon 
the shore of Lake Ontario, which shall not be 
less than one hundred and five feet wide on the 
surface, and ninety feet in the bottom, with not 
less than fourteen feet of water, with locks not 
less than two hundred and seventy-five. feet 
long, and. forty-six wide, to be carefully sur- 
veyed and located by topographical and civil 
engineers to be appointed by the President of 
the United States. It also provides for securing 
the right of way, and said company allowed 
to charge tolls, to be imposed on vessels, &c., 
which are not to exceed the rate of tolls charged 


on the Welland canal in Canada West; but 
with the reservation that.said canal shall at all 
times after its construction be free from toll 
from the United, States, and open to itsuse for 
the transportation of military. stores, munitions 
of war, and troops, and forthe passing gunboats, 
Government transports, and vessels engaged 
in the transportation of property or troops for 
the Government. 

The bill also provides that. the sum of 
$6,000,000 shall be loaned by the United States 
to aid in the construction of said canal, to be 
paid in bonds of the United States, in denomi- 
nations of $1,000 each, to be dated the 1st of 
September, 1867, payable in twenty years there- 
after, with interest at the rate of six per cent. 
per annum, payable semi-annually upon. war- 
rants or coupons annexed thereto, signed by 
the Treasurer of the United States, to: be duly 
numbered, and registered in a book to be kept 
by him for that purpose. The bill also pro- 
vides that said bonds are to be delivered over 
to said company in installments of $200,000 
whenever $300,000 has been expended by the 
company in the construction of said canal, and 
in same manner until the whole sum is paid 
over. Itis alse provided. that from the tolls 
which.shall be collected on said canal, ten per 
cent. thereof, after deducting costs of repairs, 
&e., shall, on the 1st of January in each year, 
be paid into the Treasury of the United States, 
which moneys shall-be applied toward the pay- 
ment of the sum so loaned, with interest; and 
it is also provided in the bill that the United 
States may elect to purchase said canal by 
refunding the money the company expended, 
with interest thercon at the rate of seven per 
cent. I might add-that the bill is so drawn ag 
to sufficiently protect the United States and the 
public generally. 

As to the feasibility of the project there can 
be no doubt, many surveys having been made; 
and among the mast elaborate and reliable of 
these surveys is that made by direction of the 
General Government in 1886, by the late Cap- 
tain William G, Williams, of the. United States 
Engineer corps, an officer of distinguished abil- 
ity and high professional attainments, and re- 
ported to the first session of the Twenty-Fourth 
Congress. This proposed ship-canal is the only 
link wanting to give a free communication 
through and between the great. lakes, to wit, 
Lakes Ontario, Erie, Michigan, and Superior, 
and the river St. Lawrence, for vessels of the 
largest size navigating these lakes. The Niag- 
ara river, around whose stupendous cataract 
this canal is proposed to be made, is thirty-six 
miles in length, twenty-seven of which are now 
navigable for the largest class of ships on the 
lakes, leaving but nine miles of obstruction in 
the wholelength of the river. The great waters 
of our northwestern possessions, covering an 
area of one hundred and fifty thousand sqnare 
miles, bounded by a coast of about three thou- 
sand two hundred and ninety-four miles, and 


j of the British possessions two thousand four 


hundred and twenty-five, are at length dis- 
charged through the narrow channel of the 
Niagara. As to the authority of the United 
States to aid in the construction of such an 
enterprise there can be no doubt. The doc- 
trine contended for by the honorable gentleman 
from Buffalo, New York, [Mr. J. M. Hox- 
PHREY, | has long since been exploded, and the 
authority of Congress to make ports and en- 
courage the improvement of rivers, harbors, 
ship-canals, &c., as a war measure, or for the 
encouragement of commerce, or the transpor- 
tation of the United States mails, has become 
too well ‘established to be shaken. 

This contemplated improvement is of great 
national importance in a double aspect: first, 
as a measure of military defense; and secondly, 
in regard to commerce. Then, as to the first, 
as a war measure, history shows. this to be a 
pee note during the late war with Great 

ritain. On the. banks of the Niagara river 
were concentrated extensive military operations 
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of both nations... At the mouth of the river, on 
the American ‘side, stands the once impreg- 
nable Fort Niagara; on the opposite side and 
extreme of the river stands the British Fort 
Erie; and near the cataract lies the battle- 
field of: Lundy’s Lane. Here the contending 
armies, composed of the bravest of men, met 
in battle array contending for supremacy, and 
in case of another war with that powerful nation 
no doubt here again a large force and military 
stores would be concentrated. The history of 
the naval operations on Lake Ontario during 
that contest affords striking proof of the vast 


importance of the proposed work in a military. | 


point of view. The system of gunboats and 
other iron-clads fighting upon lakes, rivers, and 
other waters has become so efficient and popu- 
lar in the late rebellion that the attention of 
Congress and the Government has been turned 
toward the developing and extending to it a 
much larger and a more perfect. system to give 
it still greater efficiency, - : E g 


aystem of fortifications; as-it would: require an 
immense army and be an enormous expense. 


vessels, must depend for security on gunboats 
and otheriron-clads. The British Government 
have been preparing, so as to be ready in case 


we should have another war with ber. She has, | 


among other things, constructed the. Rideau 
canal, decidedly a military work, connectin 

Montreal with Kingston, on Lake Ontario, and 
has also constructed the Welland canal, con- 


necting Lake Ontario with the upper lakes, | 
through which large-sized gunboats can be | 


taken, thus rendering it indispensable for the 
protection of our frontier and commerce upon 
the lakes to have the proposed canal on the 
American side constructed. . 

But the honorable gentleman, [Mr. J. M. 


Houmrnruy,] who has spoken against this bill, | 


has referred to the treaty. of 1817 with Eng- 
land, by which the naval. force of each Gov- 
ernment on the lakes was restricted. tọ, one 
vessel of not over one hundred. tons, carry- 
ing a, single gun, for Lake Ontario, and not 
to exceed two vessels of like size and arma- 
ment for all the upper Jakes. It is, however, 
well known that the British Government has 
been pursuing steadily and effectually a policy 
looking to the command of the lakes by a strong 
naval foree, if she might see fit toassert it, In 
1861, after the seizure of the two rebel leaders, 
Masonand Slidell, on the British steamer Trent, 
when matters between the two nations had a 
warlike aspect, it was asserted extensively in 
the British press that a large force of gunboats 
was in readiness at Montreal to pounce upon 
our unprotected frontier and its commercial 
marine at the very commencement of hostili- 
ties. This intimation fromthe leading jour- 
nals of that nation ought to be sufficient warn- 
ing for us not to withhold our assent to any 
measure that will tend to protection of that 
exposed section of our country, and the citi- 
zens thus exposed have a right to demand it. 
This project has as strong a claim upon our 
Government as that of the Pacific railroad, and 
no one can doubt the necessity of the latter, 
both in a military and commercial aspect. 
Then astocommerce. This proposed canal, 
if constructed, will most certainly be of im- 
mense importance in that point of view. Hav- 
ing more than three thousand miles of a shore 
line, forming a navigable boundary for eight of 
the most important States of the Union, with 
an aggregate population in 1860 of over nine 
millions; upon this coast are congregated cities, 
towns, and villages of a population of over a 
million of our citizens, surrounded by wealth 
incident to a high state of agricultural and com- 
mercial prosperity. From these cities, and 


through these lakes and rivers, more than a 
hundred. million bushels of grain, including 
wheat. manufactured into flour, and other agri- 
cultural products in proportion, are already 
distributed. annually.to New York, New. Eng- 
land, and the Atlantic cities north of and. ine 
eluding Baltimore, for the consumption of these 
States and for exportation to foreign countries, 
Yet the vast agricultural production is but, in 
its infancy. 

Tt is said that in 1862 at least thirty million 
bushels of grain, including wheat manufactured 
into flour, to say nothing of the other agricul- 
tural. products of. the western States, passed 
from the upper lakes to Lake Ontario, through 
the Welland canal; and eyen this canal, under 
the British Government, could not do all the 


| business of transporting the inereased products 


of the West, and some few years since the Legis- 
latures of the States of Illinois and Wisconsin 


| appointed a deputation of influential citizens to 
| visit the Canadian: authorities and urge upon 

The extent of our frontiers, both maritime |! 
and inland, is. too great to warrant’ the hope |} 
that our. Government will defend them bya If 


them the enlargement of the Welland canal, 
&e.. ‘This seems to me to be enough to inspire 
the American people to. have a canal around 


| the falls of Niagara constructed speedily,. so 
| as not to have to court a foreign Power to con- 
This vast coast.of upward of three thousand | 
miles, along which are planted towns and | 
cities, and the commerce on these lakes carried | 
in more than sixteen hundred steam. and sail | 


struct. improvements in order to get an outlet 
for our productions. 

It has been said that the country composing 
properly the valiey of the lakes contains an area 
of one hundred and seventy thousand square 
miles. By acomparative-view itis found to con- 
tain fifty thousand square miles, morethanallthe 
British possessions in Europe. Itissaid, how- 
ever, that some of the citizens of the State of 
New York are opposed to the construction of 


} this canal upon the ground thatit will be cal- 


culated to injure the public works of that State. 
On examination it will be found that about the 
year 1868 @ committee of the Legislature of 
that State made a report stating ‘that during 
a considerable portion of the last three years 
the enlarged canals have been taxed to their 
utmost capacity, not from deficiency in the 
main trunk, but from the impossibility of pass- 
ing more boats through the locks.” And it is 


well known that. the railroads, except it might | 


be a brief period in the summer, were unable 
to carry forward the freights offering for trans- 
portation to the sea-board. Then, if the im- 
provements now constructed are uuable to 
transport the products from the West, how will 
it be in a few years, when the productions will 
be increased at least one half? 

But suppose the construction of this great 
enterprise should withhold from the New York 
canals some of the revenue in the way of tolls, 
is that any reason why Congress should with- 
hold the Government support to such a great 
national enterprise, when we have the citi- 
zens of various States, through their Legisla- 
tures, and Boards of Trade of numerous large 
commercial cities urging this contemplated 
improvement upon the consideration.of Con- 
gress and asking speedy action thereon? And 
I may say here, Mr. Speaker, that this is no new 
measure ; it hasbeen before the American. peo- 
ple for many years, and attracted the serious 
consideration of our ablest statesmen, And 
again, Mr. Speaker, these western States, which 
are so distant. from the sea-board, have been 
asking again and again for additional outlets 
to market for their vast products, so that. nearly 
one half of what they realize for their produc- 
tions may not be absorbed in the way of tolls, 
&c.; and it must be borne in mind that these 
western States “contributed very largely in 
means and men of extraordinary bravery to 
put down the late rebellion, and it is due to 
them that this work should be accomplished. 
Then vessels might load at Chicago, that great 
city of the West, which bids fair to soon 
become one of the first cities of the Union, 
for the Atlantic, through this American canal 
around that great cataract. 

It is said that $6,000,000 is a large amount of 
money for the Government to lend its credit for. 


| ries. 


Mr. Speaker, what. is that sum in comparison 
with the importance and magnitude of this . 
great work, both in a military and. commercial 
point of view? But‘the Government.is not 
asked: by.this bill to make a donation to the 
company of- $6,000,000, or any part of it. . -Ib 
ig expressly provided that the Government 
shall be refunded, with interest, every cent that 
may be advanced, and as to the ability of the 
company to repay, there can be no.denbt,.ag 
the revenue derived by the company in. the 
way of tolls will certainly be very large; and ` 
besides, the United States is to. have without 
charge the use of gaid canal for transportation 
of everything pertaining to the Government. 
The portion of the State, Mr. Speaker, that 
I represent has, in a, pecuniary point of view, 
but little interest in this project; but I look 
uponitas a great national measure, and one in 
which our western States especially have a deep 
interest, and therefore a strong claim upon Goy- 
ernment; consequently a sense. of duty impels 
me te vote for the bill. There is no telling iow 
soon we may have difficulty with England; and 
a war with that nation, owning a powerful fleet 
and a well-disciplined army, must render this 
ship-canal indispensable for the transportation 
of our gunboats and munitions of war to aid in 
our defense, and therefore we should not forget 
that in peace is the time to prepare for war. 


Territory of Montana. 


REMARKS OF HON. S. McLEAN, 
OF MONTANA, 3 


In cue House or REPRESENTATIVES, 
May 4, 1866, 
On the bill (H. R. No, 202) to amend an act entitled 
. “An act to provide a territorial government for the 
Territory of Montana,” approved May 26, 1864. 


Mr. McLEAN. Mr. Speaker, while as a 
general rule, I hold it to be the wisest policy 
for a territorial Delegate to quietly work for 
the interests of his constituents without much 
speech-making, yet I cannot allow this bill to 
pass the House unnoticed by me, and will 
therefore proceed bricfly to state a few of my 
objections to’ the provisions contained in the 
second section, which reads as follows: 

Src, 2. And beitfurther enacted, That the acts of the 
so-called Legislative Assembly, elected without au- 
thority of law, and in pursuance of the proclamation 
of the acting Governor, which met and began its ses- 
sion in the city of Virginia on the 5th of March, 1866, 
be, and the same are hereby, declared disapproved, 
and nuh and void; and no. moncy now appropriated, 
or which may hereafter be appropriated, by the Con- 
gress of the United States for defraying the oxpenses 
of the territorial government of Montana shall ever 
be paid to any person claiming to have been elected 
to ie Council and House of Representatives of the 
Legislative Assembly of suid Territory, for services ag 
members or officers thereof at the session begun and 
held as aforesaid, or to defray the expense incurred 
by said Legislative Assembly for any purpose. 

As the bill went into the hands of the Com- 
mittee on Territories, it was not Hable to the 
objections I am about to urge in its opposition, 
inasmuch as it simply asked Congress to pass 
an act for the reapportioning of the Territory 
of Montana, so that we might have that legis: 
lation so necessary in all of the new Terriio- 
It is reported to the House divested of 
all its original features and embodies asentence 
of outlawry against the Legislative Assembly 
called into existence by the proclamation of 
the acting Governor, who supposed he was 
executing his legal duty, while he knew he-was 
carrying out the will of a great majority of the 
people of the Territory. When I took my 
departure from Montana, late last fall, as the 
Delegate of its people, the presumption was, 
that through the willful negligence or bad faith 
of the Governor, who refused tọ sign the ‘‘reap- 
portionment bill’ until it was too late for it 
to become a law, we would be compelled to 
ask Congress to pass an enabling act to free 
us from the evils consequent upon his willful 
neglect of duty. . Lintroduced a, bill for this 
purpose long since, but in the mean time the 
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acting Governor, influenced by the pressure of 
circumstances, issued’ a proclamation calling 
together the Legislative Assembly. I am not 
now prepared to say that: this proclamation 
was in all respects in conformity with law, 
though I must confess, that composed as the 
Legislative Assembly is of the best legal talent 
of the Territory, the necessity for the conven- 
ing and action of this body must indeed have 
been great. But the committee has placed 
before us no: evidence of the illegality of this 
election and those elected to- pass. such laws 
as were necessary to the well-being of the 
people of Montana. If evidence of this nature 
does exist, the committee did not see fit to 
inform us of its existence. While I was led 
to believe that the bill, as originally drafted, 
would be offered without any serious altera- 
tions or additions, I will surely be permitted 
to express some astonishment at its being 
reported to the House in its present form. 

I am aware of the fact that the wishes and 
feelings of Delegates are not often consulted 
here; but as in this case, when a blow is struck 
at the best interests of my Territory, declaring 
their laws null and void, and denying our legis- 
lators the right of remuneration for their ser- 
vices, I suggest that before all this had been 
done, a sense of propriety and justice, both, 
would have demanded that I should have been 
consulted in the premises. All who take any 
interest in Montana affairs must be aware of 
the great necessity for immediate and wise 
legislation. 

eretofore the laws, as claimed by many, 
were not of sufficient force or sufficiently car- 
ried out to be of any positive benefit in dealing 
with crime in the Territory. The consequence 
of this condition of affairs is that justice, instead 
of being administered through the ordinary 
channels, has. been compelled to give way to 
the vigilante system of condemnation and exe- 
cution. In our age and country it is a severe 
reflection on our people that such a state of 
things should exist, and this consideration, with 
the imperative necessity that demanded some 
wise local legislation concerning mining prop- 
erty, rendered it, in my estimation, almost a 
necessity on the part of the acting Governor to 
issue his proclamation calling together the 
Legislative Assembly. 

nless evidence is produced of the illegality 
of this act, I must conelude that the Legislative 
Assembly acted properly and legally in con- 
vening under the proclamation, and that the 
second section of this bill rendering null and 
void their action and depriving them of the 
pay their services demand, is entirely unneces- 
sary, uncalled for, and an insult to my con- 
stituents. So firm am I in the belief that a 
great majority of the people of Montana favor 
the action of this Legislative Assembly, that I 
have no doubt they would almost unanimously 
elect the same gentlemen under this bill to the 
samepositions, They know their own interests 
and should be the best judges of what is justly 
due them. Does any positive necessity exist 
for this hostile demonstration against the Legis- 
lative Assembly of Moutana and the people 
who elected them to office? I think not. 
Gentlemen should have and could have ascer- 
tained something concerning the action of this 
Legislative Assembly, and if found necessary 
for the public good, it could have received the 
sanction of law, even did some trivial doubts 
exist regarding the validity of the action of the 
acting Governor. This is a course that kind- 
ness and good will would suggest, and would 
prove that some little regard was due to our 
interests and feelings. You cannot injure the 
feelings of the honorable gentlemen who are 
members of that body by refusing to pay them 
the miserable pittance allowed by law asa com- 
pensation for their services. -In Montana it is 
hardly sufficient to pay the necessary expenses 
of members, as distinguished visitors to that 
country would well know did not the hospital- 
ity of our people prevent even a reference to 


personal expenditurein such cases. The fact, 
then, of refusing them the usual legal compen- 
sation for their services will not cause such 
men much ‘sorrow, when in almost every in- 
stance they perform their duties ata pecuniary 
sacrifice. The free-hearted people of the.:Ter- 
ritory of Montana will willingly take care of 
their legislators ; provided, indeed, the same 
power that smites them through this amended 
bill does not exercise any unjust authority by 
refusing them the privilege of sustaining their 
own members. 

T have no doubt, from the experience I have 
lately had, of the desire and disposition of cer- 
tain parties that even this kind of legislation 
would be considered wholesome and judicious 
when territorial men would be the sole‘suffer- 
ers. In cases where an election is disputed on 
the floor of this House—and we have had a 
little of that done this session with wonderful 
unanimity—lI believe it to be customary to allow 
some compensation to the unsuccessful party 
to defray the expenses of the contest. Then, 
in all fairness, is it right to deny the same privi- 
lege to the members and officers of the Legis- 
lative Assembly at Montana? But I do not for 
a moment conceive that a spirit of kindness 
had anything to do with the objectionable feat- 
ures of this bill. And I am glad to be able to 
state here that all the members of the Com- 
mittee on Territories, not being consulted, were 
not aware of the changes made in this bill until 
it was offered in the House. The spiritin which 
this was done does not evince any very great 
degree of solicitude for the welfare of our peo- 
ple. No doubt Congress has the power to inflict 
on,the Territories this quality of legiglation ; 
but in its exercise I would beg of them to be 
carefully considerate of the course they pursue. 
Kindness and forbearance in the exercise of 
these privileges will be attended with consid- 


erations more agreeable to the feelings of gen- 


tlemen on this floor, while it will tend in the 
Territories to keep alive a feeling of satisfac- 
tion and love for our institutions. Harsh 
anà unjust legislation in connection with our 
Territories is as unwise as it is unnecessary. 
Living far off, in the West and Northwest, we 
feel, after we have suffered in prospecting and 
developing the country that is now, and in a 
greater degree will continue to be, of so much 
importance to the nation, as if we were entitled 
to some little consideration at the hands of 
Congress. 

Notwithstanding the American doctrine that 
taxation should go hand in hand with represen- 
tation, we are already causing money to flow 
into the national Treasury in greater abun- 
dance, according to our population, than any 
State of the Union. Our representation, in a 
practical point of view, is of a very limited 
nature, while you manage the taxation in the 
Territories on a scale of grandeur and magnifi- 
cence heretofore unprecedented. It is hardly 
necessary for me to point to the treatment the 
House bestowed on the Delegate from Utah as 
a sample of the glorious rights and privileges 
we enjoy on the floor of this House. This, too, 
was when the Gentile jaws of the virgin State 
of Nevada were closing down on a goodly por- 
tion of the saintly inheritance—a time of all 
others when the Delegate should be allowed a 
sufficient length of time to protest against the 
dismemberment of his Territory. 

Ido not hére pretend to form any conclusion 
regarding the justice or injustice of this act, 
further than to strenuously object to a little 
State eating up a big Territory in the presence 
of an admiring House and a gagged Delegate 
who was obliged to witness this huge feat of 
gastronomy in almost dead silence. The Ter- 
ritories were peopled by your constituents from 
every State in the Union, and many of them 
have wives and children who remain your con- 
stituents still.. We are also American citizens, 
and glory as much in the success and greatness 
of the nation as any other citizens of the States 
forming this Union. Should you view us in 


the light of children, unable to take care of our- 
selves, then do not impose too heavy a burden 
on our young shoulders ; but if you look upon 
us as men we ask at your hands manly treat- 
ment. ; 

I speak at least for my own Territory in say- 
ing that we are almost unanimous in the belief 
that much congressional territorial legislation 
will be of no benefit to the General Govern- 
ment and very injuriousto us. Weare willing 
to pay our just dues to Government, and we 
rejoice that we are enabled to bear a proper 
proportion of the heavy burden imposed on the 
nation by the late war. If gentlemen would 
only take into consideration where we are, 
what we are, and what we must necessarily 
become, I believe they would at least try to 
prevent this harsh and hasty legislation to our 
prejudice. We do claim to know our own 
wants, and when it cannot possibly prejudice 
the interests of the nation, we would solicit the 
privilege of attending to our own affairsin our 
own way. The prejudice arising from political 
bias should not be allowed to operate against 
us while we remain in a territorial capacity. 
If we are to be treated as wards in this great 
national court of chancery, we would respect- 
fully petition the nation to allow us sufficient 
of our own funds to live upon until our estates 
are settled.. With the British Columbia border 
almost under our feet and serving as the bound- 
ary line of our ‘Territory; with all its rich 
placers, and a knowledge of the liberality of 
the owners, it might be well for this Congress 
to ask itself the question whether such bills of 
outlawry might not have the effect of compel- 
ling citizens of the United States to seek quiet 
homes in the country of an ancient enemy. 
Does it not sound strange that a nation against 
whom we successfully rebelled through her 
oppression should at this day offer in her own 
possessions to the descendants of the same 
tt revolutionary rebels’’. a home where they 
can enjoy more liberty with less taxation than 
in their own country? Yet this is the simple 
truth. Do not by unwise and oppressive legisla- 
tion drive us over the border, while our love of 
country would actuate us to stand upon its outer 
edge a living wall of strength in the defense 
of our land. 


Reconstruction—Increase of Duties on 
Wool. 


SPEECH OF HON. G. V. LAWRENCE, 
OF PENNSYLVANIA, 
Iy raz House or REPRESENTATIVES, 
- May 5, 1866, 
On the subjects of reconstruction and the tariff. 


Mr. LAWRENCE, of Pennsylvania. Ihave - 
endeavored for some time to obtain the floor, 
that I might speak briefly on a question inti- 
mately connected with and deeply affecting the 
whole district I represent, and especially the 
county in which I live and where the people 
have so often honored me with their confidence 
and support, namely, the necessity there exists 
for an increase of duties on foreign wools 
which come so largely in competition with the 
wool-growing and manufacturing interest of our 
whole country. Before I present my views on 
that speçial question, or on the subject of the 
duty of Congress on the general question of 
protection to home industry, I will, I am sure, 
be indulged in the expression of a few thoughts 
connected with what is denominated the great 
question of the hour, and one about which 
there has been so much said and written, much 
to the purpose, and much more having little or 
no bearing on the question—the duty of Con- 
gress in attempting to restore the States lately 
in rebellion to their proper relations and respon- 
sibilities to the General Government, and yet 
to guard by appropriate constitutional amend- 
ments and legal enactments against the possi- 
bility of a recurrence of internal strife or war, 
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arising from any local institution or imaginary 


cause. And who does not know that the ex- 
cuses made and the pretenses given by the South 
as a justification of their wicked attempt to 
overthrow the Government were frivolous and 
imaginary, but were plead as a justification for 
their treason ? 

The leaders in the South and their north- 
ern allies, the copperheads, whose action and 
known sympathy with the rebels and with re- 
bellion had made them so odious among loyal 
men that they hung their heads in shame as 
the patriots at the North rebuked them and 
defied their treason at the polls, are much dis- 
turbed that we do not make haste to take away 
all barriers and take to our counsels and fel- 
lowship men whose hands are yet red with the 
blood of our murdered brethren, and who have 
never even apologized for their crimes or in 
any way expiated their guilt. Ihave myself 
been exceedingly anxious on this subject and 
had a strong desire to see some of the loyal and 
patriotic men: who were sent here from Ten- 
nessee admitted to seats in this Congress, and 
yet I see they themselves do not desire this 
recognition of their personal’ claims at the 
expense of the public good. They see and are 
mostready to acknowledge the unfortunate con- 
dition of things even in that State, and the evi- 
dent fact that the return and enfranchisement 
of the rebel element would fill their places at 
the next election by open and defiant traitors, 
and that the removal now of the soldiers from 
the seat of government would insure the over- 
throw by force of the present State government 
and leave Nashville and the State, with the 
thousands of Union men and women therein to 
be driven out by their merciless persecutors; and 
yet, knowing all this and the general demorali-. 
zation of the whole South, her deep and bitter | 

rejudices against northern men and northern | 
institutions, we have presented or are about to 
present terms, honorable terms, for their admis- 
sion. 

What terms did the leaders of the rebellion | 
expect when they surrendered? Those who 
were not included in the surrender expected to 
suffer the just penalty of their crimes; many 
of those in the highest positions succeeded in 
escaping from the country, and others, includ- 
ing the president of the bogus government, 
were arrested in an attempt to steal away 
and escape the wrath of an indignant people. 
Those men felt how grievously they had sinned ; 
how their souls were covered with perjury; and 
they expected death. Then they would not 
have stood about terms. They were humble 
and apparently very penitent; they had seen 
and felt the power of the North, and were com- 
pelled to submit to the majesty of that Gov- 
_ ernment they so wickedly attempted to destroy, 
and all they asked was that their lives might 
be spared and they be permitted to return to 
their homes. How unfortunate was it that at 
that time Congress had not been called, when 
the legislative and executive authority could 
have unitedly devised and adopted such a plan 
of reconstruction as would have made the in- 
stitutions of the country and the Government 
safe for all time from the demon spirit of se- 
cession and internal strife; but soon, ah, too 
soon, as all now see, did executive clemency, 
in granting wholesale pardons and ordering 
the return of confiscated estates to the most 
notorious rebels, beget a spirit of pride and 
defiance of the authority of the Government, 
until in a very few months, leading rebels de- 
manded places and power, not from the people 
alone, but from the President, and many were 
appointed to lucrative positions under the rev- | 
enue and other departments of the Govern- 
ment who could not and did not take the test 
oath which was prescribed by Congress, and 
which even northern men are all required to 
take before entering on the duties of offices 


assigned them. . 
Under the reconstruction policy of the Pres» i 


ident which he adopted, (doubtless with an 
ardent and commendable- desire to restore 
order in the southern States,) the majority of 
the people, in open. defiance of propriety and 
their pledges of submission, when opportunity 
offered, rejected all loyal Union men (a perse- 
cuted and despised class in all the South) and 
elevated to the highest positions of honor and 
trust the very men who had been leaders in 
inducing the rebellion and who had done most 
in the field to starve and murder.our soldiers. 
Now, under such circumstances, do you,expect 
we shall stultify ourselvesand render nugatory, 
void, useless, all our victories?. Shall we leave 
these questions open, the spirit which induced 
this carnage and death unrebuked? Shall we 
again be put in jeopardy? Have we not spent 
enough of treasure? Look at these thousands 
of millions—a sum hardly to be computed ; this 
mortgage of one fifth of all the estates, real 
and personal, in the land to liquidate the debt. 
When we are gone.and our children come up 
to take our places they will have to bear this 
burden and carryit from one to another gener- 
ation as part of the price of the institutions and 
privileges saved to them in this struggle. Shall 
we be expected to forget our obligations to the 
hundreds of thousands of soldiers who live to 
enjoy the benefits and blessings of the institu- 
tions they aided to preserve? And shall we, can 
we, forget that host who, though dead, sleep in 
honored graves, and appeal to us from the very 
stillness of the tomb to make their sacrifices, 
their death, contribute to the peace, the har- 
mony, and perpetuity of that for which they so 
freely offered their lives? And shall our chil- 
dren rise up in after years and curse us for bar- 
tering away their birthright, or leaving it in 
peril, when it is in our power to secure and 
render it perpetual? And of that host of con- 
spirators against the peace, the honor, and the 
life of the Government, not one leader has or 
will suffer death; and but few have ever been 
arrested orincarcerated ; and their treason has 
commended them to the people of their own 
States, for many of them are elevated to the 
highest positions of honor and trust. And it 
is demanded we shall at once, without hesita- 
tion or delay, without any ‘indemnity for the 
past or security for the future,” pronounce 
them worthy associates, safe guardians of the 
public interests; let them renew the attempt 
to overthrow in the forum what they failed to 
destroy in the field! 

Does the country not know that the nine 
tenths of the Opposition in this Congress would 
gladly welcome Jefferson Davis, Breckinridge, 
or Hunter back to the Senate of the United 
States? The attachment and sympathy which 
was apparent in the copperhead party of the 
North for the rebels in arms, the exultation 
at rebel victories, and the extreme depression 
when the Union armies triumphed, justify the 
conclusion they would prefer such for associ- 
ates to the loyal men who compose the majority 
here, and who stand by the principles and the 
country against the treachery of friends orthe 
menaces of enemies. Why, sir, there is inde- 
cent haste manifested to get these unrepent- 
ant rebel leaders into Congress, to vote down 
appropriations to your pensioners and to de- 
stroy your monetary system by repealing your 
tax laws and refusing the means to meet your 
obligations, and thus threaten your national 
honor and national life. There is even now a 


I| small portion of the Democratie party in the 


North who whisper repudiation, and intimate 
we should break faith with the bond-holders 
who lent their means, in the hour when your 
credit was tested, on specified conditions. And 


|| I predict that whenever it will become popular 


to appeal to the mercenary feelings and the 
lowest prejudices of men on this question, (as 
it has now on the question of justice to the col- 
ored race,) you will find this party growing bold 
and boisterous, and especially so when taxes 
are paid with difficulty, and when the merce- 


nary feelings can overcome the impulse to duty 
and to patriotism. Now, place the leaders of 
this rebellion in power, and how soon would 
they join inthe attempt to repudiate the very 
debt they compelled us to assume! pa 

I believe the interests of the whole country, 
will be best. promoted by an early restoration 
of the former relations between all the States, 
the reéstablishment of commerce and trade 
without any restriction. This the people desire 
and expect; and whenever they see the proper 
spirit manifested, and proper guarantees for 
future peace and safety given, they will expect 
and demand of us the admission of these States 
to all the benefits conferred by representation 
and equality; and I believe the constituency I 
represent will not expect me to make the exten- 
sion of suffrage to the colored race in the South 
a condition. Congress having secured to this 
unfortunate class, by legislation, security and 
equality in civil rights under the law, the ques- 
tion of suffrage must be left to the States, and 
cannot be extended out of this District by con- 
gressional enactments. I refer to this merely 
to correct the misrepresentation made by our 
opponents in our own State. Their staple and 
capital in trade in the coming campaign will 
be the old appeal to the low and the ignorant’ 
about negro equality, negro suffrage, which all 
intelligent men understand and appreciate. 
One would suppose the demagogues who resort 
to this despicable means to obtain power would 
have learned ere this that we are advancing to 
a higher civilization, to a better appreciation 
of our duty to man as man, and to a better 
knowledge of the plain duty God requires of 
us toward this unfortunate race, just emerging 
from this long night of gloom. If they are 

hysically and intellectually our inferiors then 
it is our duty to aid to lift them up from their 
degradation, remove the obstacles in their way, 
and give them fair play in an honest effort to 
improve their condition. I pray our Demo- 
cratic friends for once to leave the negro out 
of the contest, and appeal to reason, and not 
to the mercenary interests and low prejudices 
of the ignorant or debased. ` 

F must return to the question from which I 
have been partially diverted. What guaran- 
tees should we require? These leaders took 
the States out of the Union and voluntarily con- 
spired against the Government, and have by 
their treason brought all this suffering on the 
nation ; and is it too great a punishment to say 
they, the leaders in the councils of the confed- 
eracy and in the field, many of whom had been 
educated at the public expense, should be dis- 
franchised and declared ineligible to office? 
This might not destroy treason, but it would 
make it somewhat ‘‘ odious.” Is it asking too 
much of the South to do what we are willing to 
do for mutual safety and greater security and 
equality, namely, to make population the basis 
of representation, or do they expect to keep up 
the rule and idea that three white men in the 
South are equal to five in the North in repre- 
sentation? Do they want us to assume their 
war debts, debts contracted in violation of their 
oaths, and to pay for overthrowing the Gov- 
ernment they had administered for fifty years, 
and which gave them such ample protection in 
all their essential interests? i 

1. Let them in good faith agree to an honest 
and fair basis of representation, and acknowl- 
edge us as equals under the law. i 

%, Let them agree that the leading, active 
participants in producing and carrying forward 
the rebellion—the class specified in our prop- 
osition—-shall forever be ineligible to office 
under the Government, which is a very small 
punishment for such flagrant treason. 

3. Let them absolve us forever from the pay- 
ment of any portion of their war debt, and agree 
faithfully to administer the law passed by Con- 
gress to guaranty civil rights to all classes, and 
then elect loyal men who can take the test oath, 
and I for one will vate to admit their Repre- 
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sentatives and accord to them equal privileges: 
in alk respects: r aa f 

i. I believe, then, that these guarantees and the 
future safety.ofthe country can only: be secured: 
by the continuance of the true loyal Union men: 
of the country-in. power, i 
pride and: satisfaction: to. the record. of this 


organization for the last:five years. In. the | 
darkest hours. of the Republic, when timid | 
men, were ready to yield, when treason South | 


and: North beset our pathway, and: when dark 
clouds enveloped, the future, this party: in: the 
ficid, in the halls of legislation, and among the 
people, clung with constant faith and unyield- 
ing tenacity to: the Government and all its in- 
terests.. Our faithful adherence to principle, 
to integrity, to justice and right, under a just 
Providence gave us the victory in the field and 
at the polls... History will record the fact that 
the Union party, composed of the soldiers in 
the field and the leyal patriotic masses of the 
loyal States, contending successfully with the 
armed legions in the field and the more cow- 
ardly allies in the North and West, saved us 
our heritage, an undivided territory, one Gov- 
ernment, free institutions, and universal lib- 
erty. We have here. attempted—perhaps not 
always by the most prudent counsel and wisest 
policy, but with great harmony and unanimity 
of parpose—to make the fruits of our victories 
contribute to our future safety, to our national 
honor, to the. universality among our own peo- 
ple of the spirit of our free institutions, and 
will stand upon the record before a just and 
intelligent people. 

Now, Mr. Speaker, having spoken longer 
than I expected on this branch of the subject, 
I will come to the question I most desired to 
present, and one in which asa policy or inter- 
est all the people I represent are deeply and 
vitally interested. 

The general question of protection to all of 


our industrial pursuits has been well discussed | 


and faithfully presented. by my colleague, [ Mr. 
KELLEY, Janti have distributed his able speech 
very freely in my district. I could not present 
it in so favorable a light or so. ably as he has 
done, nor would I bave time to attempt it. 
Another colleague, [Mr. Moorman, } has also 
very fully, and at great length, presented this 
subject, especially in reference to the necessity 
of increased duties on iron, steel, &¢., and I 
concur most fully with all they have said on the 
subject, and will be glad if I have time in an 
hour’s speech to add some thoughts and statis- 
tics not given hy them on the general question. 

Washington county, Pennsylvania, has per- 
haps.as many or more sheep within its. borders, 
scattered over its rich hills and richer valleys, 
than any county in the United States, and has 
obtained as high a degree of perfection and 
improvement in keeping, managing, and grow- 
ing sheep as any other, and in the other coun- 
ties of the district a large portion of. the most 
intelligent and useful farmers. are engaged in 
the business. I need not say itis a most health- 
ful, honest, and honorable pursuit. The shep- 
herds in all the ages of the past are referred to 
in poctry and song. Sacred. and profane his- 
tory abound in references to the herds, the 
flocks, and their shepherds. And onthe plains 
of Judea this class were honored by being the 


first to see the star as it rested above the Babe | 
in Bethlehem, and to herald ta the world the || 
birth of the Saviour; and no class of men, as | 


they now exist, are better entitled to the care 
and protection of a beneficent Government. 
This interest is absolutely essential to our 
very existence. Wool enters largely into and 
often composes the fabric with which our bodies 
are clothed and our health and comfort se- 
cured; and no family in the land can dispense 
with the necessity which exists for it. No arti- 
cle can take its place; it is more valuable than 
cotton and linen. The universality of its use, 
the amount of capital and labor invested in it, 
allindicatetheimportance and permanent char- 


We point with. great || 


| on the highest ground and where most Priel 


acter which it assumes as.a productive interest 
of the country. The supply is not nearly. ade- 


quate to the demand, and-hence. the necessity: 


of heavy importations of foreign wools. ‘Iheré. 
is. no country in. the world better suited, or 


where there are more natural advantages than | 
| here, for rearing sheep. and growing wool. In, 


alt of the northern, middle, western, and some 
of the southern. States, sheep-are found: to grow. 
as: finely, as full of vigor and health, and are 
as free:from disease and with. as: vigorous con- 
stitutions asin anyother. They seem to fatten 
and thrive on the natural grass of the prairie 
a wellas that foundonthe tilled soil. The wool 
seems to vary. some in weight in the South and 
the North; but there is but little difference. in 
the longevity or health of the sheep with the 
same quality: of food and similar care and atten- 
tion. With these natural advantages, and the 
readiness with which our people adapt them- 
selves to all the industrial’pursuits in which 
they find a reasonable profit, how. do. you ac- 
count for the fact that this interest has advanced 


-so little? Iknow of no more healthful employ- 


ment; none which brings.man more frequently 
into the open air and in direct contact with the 
very elements of life; none which. is less ex- 
pensive: in its: management. One man, can, 
with ordinary indusiry’and care, manage sev- 


| eral hundred sheep during all the year, and the 


product in woot is carried to market often ina 
single day, and the larger portion of your annual 
profits of labor and your sheep all delivered at 
the same. time. 

In keeping sheep you are constantly enrich- 
ing your soil. No animal perhaps furnishes so 
much return to the soil Eom its food as the 
sheep. Its manure is dropped almost always 
as is evinced by the increased quantity an 
green appearance of the grass on the high 
grounds. It also assists to.expel weeds, briers, 
bushes, and shrubs from your pastures. It will 
often browse or feed among these in prefer- 
sence to the grass, and will thus save much 
manual labor by expelling them from the 

astures. They are also well kept on wood- 
and pastures in summer, and graze as well 
on rough as level land. In raising agricul- 
tural products and tilling the soil you are 
compelled to plow, to sow, to reap, to thresh, 
and carry to market at great labor and ex- 
pense, often many days or perhaps weeks 
removing your annual grain. crops to market, 
especially sa when your are not contiguous to 
railroads or water communication; you are 
also exhausting the soil, and required, if you 
would preserve its original strength and pro- 
ductiveness, to add largely of guano, lime, or 
manure to retain its original vigor and repro- 
ductive power. One of the greatest sources 
of difficulty in farming the hill lands of Penn- 
sylvania, and other States with rough surfaee, 
is the very great loss of soil when plowed, and 
before and after planting, from the heavy and 
washing rains which are almost sure. to fall at 
some period in the spring or summer, when the 
ground isin a mellow or loose state or condi- 
tion. JI have known more land ruined and 
soil carried off in this than almost any other 
way, and have not.envied the intelligence whieh 
is exhibited by many in thus exposing them- 
selves to almost irreparable. loss. from this 
source, when their hill lands could be made, 
by keeping sheep, as profitable as- by growing 
grain, and would be enriched from year to 
year with the soil unbroken, and unexposed 
to such waste. There ig still another and very 
material advantage the wool-grower would 
have, if properly protected, over the man who 
tills the soil and depends on growing crops for 
his profits, which is inthe certainty of a return 
for his labor and expense. 

Wheat, which has in many places been the 
staple crop, is subject, especially in latter years, 


to many dangers, and is often totally destroyed, 
sometimes by the fly, sometimes by drought, 


often by severe freezing when exposed in the 
winter season, often by rust, and by wet after 


being cut. Itisa most uncertain crop, and to 
_a certain. extent the same may be said of almost 


every crop you grow on the soil. f 

I regard, then, the business of growing sheep 
and wool as much more pleasant, perhaps 
quite as healthful, attended with much less 
labor, and with much more certainty than the. 
tilling. of the soil. True, flocks are often ex- 
posed to the ravages: of dogs and sometimes 
to. disease; but either will be avoided when it 
becomes a business, and when a combination, 
is formed against the former and proper care 
is taken to prevent the latter. I have been 
particular to show that there is nothing in the 
business, the employment itself, to prevent the 
growth and extension of so important an inter- 
est, and much to invite the landholder to in- 
vest a portion of his capital in sheep and pur- 
sue it steadily. as a calling or business, and yet 
why is. it that in the United States we find so 
little increase in the number of sheep or the 
quantity of wool in a given number of years? 
A reference to the figures furnished by the 
census report. and documents since. collected 
at the Treasury Department, and. carefully ex- 


| amined by those who have given much care 


and attention to. this. subject, and which are 
regarded, as approximating as near accuracy 
as we can get and are used in estimating our 
national resources and products, show many 
singular facts on this, subject. I present some 
of these figures that you may see itis for want 
of protection and encouragement this im- 
portant. interest has languished or made so 
little progress, 

From 1840. to 1860. there was little increase 
in the production of wool or number of sheep 
—really no substantial advancement in twenty 
years—and this during.a period when other in- 
terests were most of them in a flourishing con- 
dition ; indeed, wool is almost the only product 
that did not increase largely. Our population 
increased over eight millions between 1850 and 
1860. The inesease of stock, except sheep, in 
the western States in these years was one hun- 
dred and forty-three and a half per cent., but 
of sheep only two and seven tenths per çent., 
and wool seventeen per cent. All the agri- 
cultural products except this increased in the 
last decade one hundred and twenty-five per 
cent, In 1850 the number of sheep returned 
was 21,723,220, and the amount of wool at 
52,516,954 pounds. The number of sheep in 
1860 was 24,823,556, and the amount of wool 
60,511,543 pounds. 

In Pennsylvania during the ten years pre- 
ceding the rebellion the number of sheep had 
decreased twelve per cent.; in Illinois, four- 
teen per cent. After the war had been waged 
for. four years, and we had been. thrown more 
upon our own resources, and less wool was 
imported on account of the danger to which 
foreign commerce was exposed, and also be- 
cause of the slight protection under the tariff 
of 1861, the increase in Pennsylvania in the 
production of wool was seventy-six per cent., 
and in a greater ratio in some of the western 
States. Ilinois, for example, had during ten 
years preceding decreased fourteen per. cent.; 
but during the first two years of the war the 
number increased from 769,185. to 1,206,195. 
This shows how this interest increased when 
we had control of the home market, or even 
partially so. I doubt not many wool-growers 
will be utterly astonished when I present figures 
showing the importations of foreign wool into 
the United States, and when they see how their 
interests come in competition and are put in 
jeopardy. by the products of cheap land and 
cheaper labor in foreign countries soldin their 
own market. The following tables and quota- 
tions, as they appear, are taken from the very 
able and elaborate report written and pre- 
sented to the United States revenue commis- 
sioners by the committee of the National Wool- 
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Growers’ Association, of which Hon. Henry S: |! 
f 


Randall was chairman: 
EXPORT OF COMPETING WOOLS TO UNITED STATES. 
The following table gives the amount, value, and | 

average price per pound ‘of woo! exported from 

Buono. Ayres to the United States, from 1855 to 1865, 

inclusive: A 


Dollars. | Cts.per Tb. 


Year. Pounds. 
5,966,969 627,718 10.5 
5,672,939 588,403 10.3 
1758, 51 694,736 12.0 
Not returned, 
but estimated, 946,467 
from value re-| 1,274,172 |.| Estimated ! 
turned, to awt] 1,226/841 at.18 
for the four yrs, | 1,787,334 
LO... ce 40,267,800 ? 
5,786,868 38,850 14.4 
17,461,208 2,577,768. 14.7 
23,951,506 |. 3,618,431 15.1 
p 16,103,889 2,228,643 14.8 | 
ioe i 
Total. 120,969,698 | 16,404,470 13.0 


fame 


in relation to the wool exported to the United States, | 
during the same period, from the British possessions | 


in Africa: ` 
Year. Pounds. | Dollars.| Cts. per Ib. 
495,937 | 104,211 21.00 
206,045 | ». 39,408 19.12 
792,084 | 183,426 23.15 
- 586,118 = 
- 587,014 - 
- 1,023,436 - 
- 1,010,111 - 
8,920,257 | 605.480 16.97 
6,711,975 | 1,179,707 17.57 
18,717,900 |.2,415, 145 17,60 
8,312,263 | 1,533,796 8.45 
- {9,277,852} 1912 | 


The cost of producing ‘wool in foreign coun- 
tries is comparatively small, owingto the cheap- 
ness of lan 


The following table embraces the same particulars |; 


and the extremely low wages paid i 


i for their attention of the sheep. Rev. G. D: 
| Carrow, late superintendent of missions of the 
Methodist Episcopal church in South Amer- 
ica, speaks of sheep fatming on the Pampas 
thus: : ; 

“In Buenos Ayres, a shepherd with his dogs ‘and 
some occasional assistance from children takes all the 
care, besidesshearing, of one thousand sheep summer 
and winter, His almost uuvitying subsistënce is hard 
biscuit and fried mutton: He cultivates no vege- 
tables, usés no milk, butter, or any of the other simple 
luxuries to befound in every farm-house inthe United 
States. -Hishouseis a hovel of unburned bricks, con- 

.taining only the most scanty primitive furniture. 
| His fuel is dried dung from the bottom of the sheep 
fold. The warmth of the climate renders his clothing 
of little expense. In short, all his material modes of 
life are as rude and inexpensive as‘if he were in a 
semi-savage state. In a country without public or 
privateimprovements and almost withoutestablished 
institutions, he contributes as little to the expenses 
as he shares in the benefits of civilization.” . 

The above statement gives you the key to 
unlock the mystery, and shows you why pro- 
ductions there are cheaper than in this country, 
and why the Government should at once inter- 
fere to prevent such ruinous competition arising 
from the difference ‘in condition and value of 
labor.and of the soil. The report of the census 
of 1850 showed that the aggregate value of 
imported wool for the ten years previous was 
$10,063,609, and the late census shows that 
during the next ten years it ran up to more than 
: three times that amount, and was put down at 
$80,428,157; almost two hundred per cent. 
increase. 

You will have a correct view of the difficul- 
ties in the way of the wool-grower in this coun- 
try if you will examine the tables heretofore 
| given of the average prices of wool in Buenos 
Ayres and in the British possessions in Africa ; 
and the table below will show how these com- 
pare with the prices in the metropolis of your 
own country for a specified period of time : 


Average prices of wool at New York. à 
: m . fi n ` iy ru 
Ohio. New York. Illinois. Buenos Ayres, Cape. 
Sl s p 5 5 5 
8 
For the years | È a . 3 i S : F . a , 
z E a f z i z E Hod H T 
stalsiéisia|)s|é1s) 8} 8 
1861—First quarter...) - - 41-43 - 40-42 - 39-42 - 19-23 - 23-29 
Second quarter | - ~ 41-43 - 40-42 * 39-42 - 19-22 ~ 98-99 
Third quarter...|  - - 34-40 - 34-38 - 32-35 - 18-20 - 22-26 
Fourth quarter | - > | 48-52 - 45-49 ~- 43-46 - 21-23 - 2-27 
1862—First quarter... 103 | 50-55 | 48-53 | 47-52 | -45-50 | 46-48] 44-46 | 99-24} 21-2 | 24-28 | 23-27 
Secondauarter | 105| 47-51 | 45-49} 45-49) 43-47 | 48-46 | 41-44 | 20-23 19-22 | 24-28 | 23-27 
Third quarter... 117] 52-55 | 44-47 | 48-50 | 41-43 47-49 | 40-42 | 21-24 | 18-20 | 26-32) 23-27 
Fourth quarter ; 131 | 57-62 |. 48-47 | 55-57 | 42-43 53-55 40-42 | 21-24 | 16-18 | 29-34 | 22-26 
1863—First quarter....| 154 | 73-77 | 47-50 | 69-72 | 45-47 | 63-67 | 41-43 | 28-83] 18-21 35-41 | 23-27 
Second quarter | 148 | 80-83 |. 54-66 | 77-7! 52-53 | 69-721 47-49 | 29-85 | 20-24 | 35-43 | 24-29 
Third quarter...} 130 | 72-76 | *55-57 | 70-73 | 54-56 | 63-65 j| 48-50 | 26-30] 20-23 | 31-40 24-31 
Fourth quarter | 150 | 73-18 | 42-52 | 68-7; 46~49 66-69 44-46 26-33 | 17-22 33-44 22- 
1864—First quarter....| 160| 75-79 | 47-49 | 70-74 | 44-46 | 67-72| 42-45 | 27-35 | 17-22} 35-46 | 22-29 
Secondquarter | 184| 80-82] 43-45 | 73-77 | 40-42 | 68-72! 87-40 | 27-40 14-22 | 38-48 | 21-26 
Third quarter... 249 1101-107 |} 41-43 | 94-100 | 38-40 | 87-96 35-39 | 88-54 | 15-22 58-72 | 23- 
Fourth quarter 225 | 95-100 42-44 | 90-95 | 40-42 | 85-95 38-42 i 43-55 | 15-24 52-66 23-30 
1865—First quatter....| 198 | 95-104] 48-53} 90-071 45-49 | 83-991} 49-50 | 36-47 | 18-24 | 50-64 | 25-32 
Second quarter | 146 | 73-78} 50-53 | 63-68 | 43-44 | 60-70) 41-47 | 27-86) 18-25 | 385-44 24-30 
Third quarter...{- 1441 70-75 | 48-52) 60-65 | 42-45 | 50-651 35-45 | 26-87 18-26 | 85-43 24-30 
Fourth quarter | 143 | 69-75 | 48-52! 50-63 | 41-44; 52-65 | 26-45 | 26-37! 18-26 | 35-44] 24-30 


The figures presented below, taken from 
official documents, will be interesting to show 
the aggregate value of woolen goods imported 
in the time specified, and which should have 
been manufactured at home and out of our own 
wools if we are properly protected: 
Aggregatevalue of woolens imported inten years ending 
N $86,182,110 


1840. “2 129,336,258 
1850 `! 109,023,152 
1860. 282,682,830 


Should a nation so favorably situated as ours, 
having in geographical extent an empire with 
thousands of millions of acres of as fine soil for 
grass as the sun shines upon, well adapted to 
sheep-raising and wool-growing, with abundant 
water and steam power, and the most perfect’ 


wool, be thus dependént on other countries for 
an article of prime necessity? Itis a monstrous 
fallacy, and under such a system, applied not 
only to wool-growing, but to iron, steel, and 
all the products of our own soil, and which can 
be manufactured at home by our own people, 
would drive us from our own market and fill it 
with the fabrics of a forcign people, most of it 
produced by pauper labor. Cannot every in- 
telligent man see how much better it would 
have been to pay this $45,000,000 sent abroad 
for foreign wool in the last four years to our 
own people, and grow the wool on our own soil? 
It was so much encouragement to foreign labor, 
and an addition to foreign capital. 


“Tn 1851 William Cullen Bryant, in an able edito- 
rial from hisown pen, in the Evening Post, in relation 


and extended machinery for manufacturing the 


toinereaséd duties on wool, said: ‘Manufacturers who 


are purchasers of South. American wool are anxious 
to.create a home market, butthat only means.a mar- 
ket in which their own productions are sold, and riot 
a market in which their materials are bought... They 
arezealous‘in favor of laws which:compel farmers to 
buy their cloths, but they object to a law which.com- 
pels them to buy the farmers’ wool, and asmutters now 
stand the American wool-grower has-nothiag to gain 
by the increase of the number of woolen mills, The 
brisker the business the greater the encouragement 
given to the South American shepherd to iicrease 
his flocks. The farmer here pays'a tribate ‘im the 
shape of duty to encourage what politicians call 
American industry, and in return is graciously per- 
mitted occasionally, when the stock of South Ameri- 
càn wool onthe market is scanty and the mills can» 
not be stopped without loss, to supply such deficiency 
asmay arise. So far as the farmer is concerned the 
duty might as well be repealed as to be whatitis now.’ 
This he would say to-day of the present duty on 
wool, and I solemnly declare that after much obser- 
vation and a thorough knowledge of the subject, un- 
Jess the tariff is made protective, wool-growing. must 
be. profitiess. Mr. Bryant further says: ‘The pró- 
peor of the flocks in South America arostimulated 
y the ready market their wool finds in this country 
to improve the fleece of the native sheep; as they go 
on crossing the native breed with the fine-wooled 
varieties, the market here grows dull for our wool.’ 
The Albany Cultivator about this time says: ‘One 
of the largest woolen manufactories ‘in the United 
States, which uses two million pounds of wool a year, ' 
a few years ago used exclusively our domestic Sax- 
ony and grade wools, now uses as exclusively the 
Mestiza wools of éastetn South America, A few years 
ago this establishment alone. paid $300,000 for wool 
rown in western Pennsylvania in a single year, and 
oes not now use a lock of our wool, but imports its 
supply of Mestiza wool, by the cargo from South 


H ” 


Americà, 


There are many farmers and wool-growers 
who cannot have access to the statistics fur- 
nished on the subject of the manufacture of 
woolen and mixed goods in the United States 
as presented by the statistics of 1860, and found 
in the Compendium of the Census of that year, 
which I give ‘below. for information on that 
subject’: i 

“The returns of woolen manufacturors (table No, 
23) show an increase of over fifty-one per cent. in 
ten years. The value of woolen and mixed. goods 
made in 1850 was $45,281,764. 1n 1860 it amounted to 
$68,865,963. The establishments numbered 1,909, of 
which 453 were in New England, 748 in the middle, 
479 in the western, 2 in the Pacific, and 227 in the 
southern States. The aggregate capital invested in 
the business was $35,520,527, and it employed 28,780 
male and 20,120 female hands, 639,700 spindles, and 
16,075 looms, which work up more than eighty mil- 
lion pounds of wool, the value of which, with other 
raw materials, was $40,360,300. The foregoing figures 
include satinets, Kentucky jeans, and other fabrics 
of which the warp is cotton, though usuully.classed 
with woolens. In the manufacture of these mixed 
goods the amount of cotton consumed is 16,008,625 
pounds, which, with 364,036,123 pounds used in mak- 
ing cotton goods,.as previously stated, amounts to 
380,044,748 pounds, or 950,112 bales, exclusive of a 
considerable quantity used annually in household 
manufactures, and for various other purposes, > 

“The largest amount of woolens was made in, New 
England, where the capital was nearly twenty million 
dollars, and the value of the product $08,509,080, but 
little less than the total value in 1850. More than 
half the capital, and nearly one half of the product 
of New England belonged to Massachusetts, which 
had 131 factories of large size. Rhode Island ranked 
next, and had increased its manufacture 163 -per cont, 
in ten yearsythat of Massachusetts being 48 per cent. 
The value of woolens produced in the middle States 
was $24,100,488, in the western $3,718,092, and in the 
Pacifie and southorn $2,538,303. The seetional in- 
crease was, in New England 52.1, in the middle States 
54, and in the South 107—the last showing the greatest 
relative increase, Pennsylvania, next to Massachu- 
setts, was the largest prodneer, having 447 factories, 
which made $12,744,373 worth of woolen and mixed 
fabrics, an increase of 120 per cent. A value of, 
$8,919,019 was the product of 222 establishments in the 
city of Philadelphia. eae 9 

“The State of New York holds the third rank in 


| relation to this industry, its manufactures amounting 
| to more than nine milliondollars. The woolen man- 


ufactures of Maryland exhibit an increase of 86 per 
cent. In Ohio, which produced in 1850 a greater valuo 
of woolens than all the other western States, there 
was a decrease on the product, of 1850, owing, proba- 
bly, to the shipments of wool to Europe, which, in 


| 1857, was found to be the most profitable disposi- 


tion of the rapidly increasing wool crops of that State, 
In Kentucky, now the largest manufacturer of wool 
in the West, the product was $1,128,882, and the 
increase in ten years 40.4 per cent.; while in Indiana, 
which ranks next, it was 31 percent., and in Missouri 
18.8 on the product of 1850. i . 
“The extension of this important manufacture is 
a subject of great interest to the country, inasmuch 
as our climate renders woolen clothing necessary 
throughout a large part of the Union during much of 
theyear; and because it would supply the best market 


.to the wool-grower.” 


There should be no antagonism between the 
wool-grower’and manufacturer. Their inter- 
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ests when properly understood are mutual, and 
the Government should extend to both just such 
protection -as will enable. them to.control the 
markets here, which would be regulated by 
supply and demand, and keep out the products 
of forsign countries. > ` : 

‘We are not compelled to be thus: dependent 
on. other nations for anything which we can 
grow or manufacture here out of the produc- 
tions of our own soil, and should in-:nowise be 
so for out wool, our iron, or our coal.’ In vefer- 
ence to-wool, we know we can grow more. sheep 
and raise more wool, if protected by a just tariff, 
than any people in the world. In England the 
estimate is one sheep to. one and three quarters 
of an acre; Ohio and Vermonthave one to four 
and one half acres; New York one to six and 
one half acres; Towa one to twenty-four acres; 
and the United States one to fifty-seven acres. 
Now we have at least twenty million sheep, pos- 
sibly twenty-two millions, in the United States, 
producing over sixty million pounds of wool. 

Ve should at this time have: more than twice 
this number of sheep and twice this amount of 
wool for our own consumption; and if our pop- 
ulation increases the next twenty years asit did 
the last twenty, we shall need sixty million 
sheep to produce the wool we will require for 
our own people. 

Mr. Speaker, I have no doubt if we are true 
to ourselves as.a people; if we succeed in 
securing peace and harmony and proper guar- 
antees against the recurrence of internal strife 
hereafter; if we sre able to extend the spirit 
of our free institutions as we progress, the 
time will come, and probably within the life 
of some of our own children, when there will 
be scattered over this widely extended country 
one hundred millions of an active, intelligent, 
and industrious population. These must all be 
supplied with means of labor and subsistence, 
-must be clothed and fed. When that time 
comes, one hundred and eighty million sheep 
will be required to produce all the wool needed 
for these people alone; and this is’ no exag- 
gerated picture. I present the case in this 
‘hght to show how vast an interest it is destined 
to become, and what a field is here opened up 
to the active, intelligent young men of the 
country. Now, too many of these are crowded 
into our cities and villages seeking a tempo- 
rary subsistence, wasting the vigor of youth be- 
hind the counter, in the counting-room, at the 
desk, or loafing among the dens of infamy, and 
with undeveloped physical or mental powers 
do little for themselves or their race, and often 
in the end become a burden and expense to so- 
ciety. Let them look to this and other fields 
of enterprise, and early identify with the per- 
manent and growing interests in these new 
and undeveloped fields of labor in the West 
and Northwest. d 

It: may be expected that I should say some- 
thing in reference to the increase of the tariff 
on iron’ as well as wool, as there is a large 
amount of capital invésted in that business in 
one of the counties. of my district, and because 
it is a question of such general interest. An 
examination of the statistics reveals the same 
facts that are presented in reference to wool; 
the competition is ruinous and entirely de- 
structive to the manufacturers of iron, and 
unless relief is speedily afforded many of them 
will be compelled to put out their fires and the 
thousands of hands be thrown out of employ- 
ment, and, as is natural, will seek their living 
from the soil and become producers instead of 
consumers. Though the monetary affairs and 
the expansion consequent on the condition of 
the country requiring a large circulation—tem- 
porary causes—had much to do in keeping up 
the price of iron and wool and other products, 
and creating an erroneous impression on many 
minds that there was no especial need of in- 
creased duties, that delusion has to yield to the 
undeniable fact that just now the monthly re- 
turns show larger balances against us than for 

‘years. and not only alarm. the manufacturers 


of wool and iron, but create serious apprehen- 
sions for the credit.of the Government.. The 
estimates made in July last: of the amount of 
our indebtedness to Hurope on United States 
bonds and railroad and other securities was 
$900,000,000; now, it is very safe to say it-is 
$1,200,000,000, the annual interest and: ex- 
change on which would be over ninety million 
dollars.in specie. Add to this the fact that at 
this. moment there is and has been for some 
months an American free-trade league in New 
York, which would be much better denomi- 
nated. the British free-trade league, sending 
out its poison all over the country in the shape 
of tracts and documents—doubtless published 
by British capital—to instill in the minds of our 
people a doctrine which all experience here 
proves fallacious ; for almost every revulsion to 
which this country has been subject for forty 
years has occurred when these balances were 
so largely in favor of Europe, and when the tariff 
was repealed or so much reduced as to invite 
this state of things. i 

No. practical or sensible man can be led 
away by such miserable delusion. If the tariff 
of 1842 had not proved prejudicial to British 
interests, why should they have spent (as has 
since been alleged) over a million dollars here 
to modify and repeal it, and under the very 
same pretenses. now offered? The practical 
common sense of every farmer and artisan or 
mechanic in any community could refute these 
miserable free-trade theories. Ask one of 
these wHfat he thinks of the policy of purchas- 
ing thirty millions’ worth ‘of iron and steel in 
Europe to lay a railroad over the iron-ore and 
coal-fields of Pennsylvania. Again, ask them 
to look at the thirty-five millions paid annu- 
ally to the foreign market for laces, silks, 
ariicles of luxury, many of which are bought 
merely to be sold to gratify the pride and vanity 
of a useless class of our own people who con- 
tribute nothing to the real wealth of the coun- 
try. I give here a portion of what has been so 
well said by the revenue commission on this 
subject: : s 

“Pennsylvania could, with difficulty, pay, in any 
product of her own, for fifty thousand tons of iron 
imported from Great Britain; but her capitalists and 
farmers can feed and sustain a population large 
enough to take from her own mines and manufac- 
ture five hundred thousand tons of iron of the value 
of $30,000,000, and the same policy extended to her 
other resources makes her annual product worth 
$300,000,000, The proceeds of her agriculture could 


not be exchanged abroad for one half of what the 
iron brings. 


“In other words, Pennsylvania, without products. 


of her own to spare, which she can exchange in Great 
Britain for fifty thousand tons of iron, can manufac- 
ture ten times that quantity. The whole agricult- 
ural product of the State being thus converted into 
iron and other manufactures becomes, directly and 
indirectly, a purchasing power in the home market. 
The product of an acre of wheat exported to Eng- 
land or Scotland may import a ton of iron, but an 
acre cultivated for vegetables at home will purchase 
five to ton tons of iron. | 

“The purchasing power of a people who have duly 
mingled manufacturing industry with agricultural 
production is tenfold that of a purely agricultural 
community, Theindividuals of a country with such 
a blended industry purchase from cach other, and 
the only limit to the power of purchase is the power 
of production. The population of Great Britain and 
the United States is respectively not far from thirty 
millions, yet the internal trade of the United States 
is of tenfold greater value than our entire foreign 
trade, including the United Kingdom of Great Brit- 
ain and Ireland. Our foreign trade with France is 
less than a fifteenth part of the value of our domestic 
trade. The strength and wealth of a country should 
be measured by the quantity and value ofits produc- 
tions which it consumes, and not by what it sends to 
‘other countries. No civilized nation obtains from 
other countries a tenth of its consumption. Massa- 
chusetts and Philadelphia contribute to the con- 
sumption of the United States more than all Europe; 
so also the city of New York and New Jersey. The 
trade between Pennsylvania, New Jersey, and New 
York on the one side and the New England States 
on the other vastly exceeds our trade with Europe.” 


It is in the power of foreign capitalists and 
manufacturers, owing to their low-wages sys- 
tem or cheap labor and immense capital, to 
subordinate our productions, to. overthrow or 
greatly cripple, without danger to themselves, 
our American interests, and Lam fully impressed 
„With the absolute necessity there exists now, 


4 


more perhaps than ever before, for the interfer- 
ence on the part of Congress to place these 
producing interests and sources of our greatest 
wealth as a nation on a basis which cannot be 
shaken by these gambling speculative move- 
ments of British or American theorists. 

Our national debt, the legacy of this unholy 
rebellion, and which must be met in good faith, 
will yet (as taxes are collected in times of na- 
tional depression, and when this obligation is 
met with great difficulty) try the patience and 
integrity of the whole people, and we must be 
the more careful to husband our resources, de- 
velop the means of our own strength, gird our- 
selves up for the contest, give just and adequate 
encouragement to all industrial pursuits, learn 
to depend on ourselves, our own labor, our own 
capital; invite to our western lands agricultur- 
ists and wool-growers; to our rich, inexhansti- 
ble mines of coal, iron ore, lead, copper, and 
gold the hardy colliers and miners; bring to 
our use the water and steam power of. the na- 
tion, which have already added a hundred fold 
to the productive energies of the country; dig- 
tribute labor and let it find a just reward and 
ready payment, so that you shall have a just 
portion of consumers as well as producers; 
build up manufacturers of wool, of cotton, of 
iron, &c., on your own soil; create a ‘home mar- 
ket, the best market you can have; buy noth- 
ing abroad which you can make at home. If 
we shall exhibit wisdom enough to do this we 
shall be able in tempore to meet all our obli- 
gations to the Government, to the country, to 
ourselves, and our children. . j 


Loyal Men Must Rule—“ Traitors Must 
` Take Back Seats.” 


SPEECH OF HON. H. S. BUNDY, 
OF OHIO, 
Is TuE Houses or REPRESENTATIVES, 
„May 5, 1866, 


On the President’s annual message, as in Committee 
of the Whole on the state of the Union— 


Mr. BUNDY. Mr. Speaker, it was not my 
purpose to make or write a speech during the 
present session of Congress on the general sub- 
ject of “reconstruction” which has been so 
fully and ably discussed in this House; and in 
the reflections now to be submitted I do not 
propose to confine myself to any one of the 
great questions so. well considered and pre- 
sented by gentlemen on this floor. But in so 
far as the brief hour permits I will attempt a 
very cursory and general consideration of the 
‘state of the country.’’ Permit me, in passing, 
to say that during:the great rebellion, after the 
supporters of the Government had become 
conscious thatthe rebels were in terrible earnest, 
in their purposes and efforts to break it up by 
waging war for its overthrow, bringing into 
requisition such barbarous instramentalities as 
suggested themselves to the hearts and minds of 
‘fends incarnate,” that then, and only then, 
the Government, impelled by the loyal people 
thereof, adopted the rights and some of the 
usages of war to repel the assaults made upon 
it and them, not only by armed traitors in the 
South but by the more wary and cowardly 
adjuncts of organized treason in the North. ` 

Thereafter, until the armies of the rebellion 
were overthrown by and surrendered to the ar- 
mies of the Union, there was but one idea and 
purpose entertained by the loyal people every- 
where in reference to the rights and privileges 
of rebels in the great work of restoring the 
Government. Public opinion had also defi- 


-nitely settled the rights and privileges of the 


loyal men of the country in the same great 
work of restoration. The popular heart had 
been touched, and the popular mind of the 
country had been instructed by the terrific inci- 
dents of the war, as waged by the enemy, and 
the patriotic efforts and utterances of the great 


leaders of the loyal hosts in civil life while 
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grappling with the monster treason. Not a 
patriotic heart. felta single emotion nor a. patri- 
otic voice uttered a single sentiment that did 
not fully accord, harmonize, and demand the 
assertion of the.great principle ‘‘That the loyal 
people of the country must govern the country.”’ 
* This was not only demanded by loyalty, but 
was accepted and expected by treason. The 
people who by their sacrifices and valor had 
saved must. govern the country. There was 
not a sign in the political firmament, nor a 
sound in the earth or atmosphere that portended 
any other purpose prior to the meeting of the 
Yhirty-Ninth Congress. Early in the history 
of this session certain gentlemen gave out 
ominous indications that there would ‘be an 
atiempt at least to reverse the well-defined and 
clearly pronounced judgment of the whole 
country. These manifestations, however, did 
not seem to create any alarm and command 
much respect or attention, because their authors 
-were and are the representatives of what is 
popularly known as the Democratic or copper- 
head party of the North, which party had con- 
tributed more to inaugurate and ‘prosecute the 
rebellion than very many of its active and 
efficient leaders in the South... Congress and 
the country very naturally supposed they were 
only repeating themselves in disparaging the 
northern patriots and eulogising the southern 
rebels or making cheap proposals for their 
future codperation when restored to power and 
place in the nation. 

In the progress of time and the happening 
of events these indications assumed form and 
force until they developed in what we shall be 
pleased to name as the Democratic rebel theory 
of “reconstruction.” The postulateof this 
theory is, ‘That once aState, always a State.”’ 
The greatest if not the only objection to this 
theory rests principally, if not entirely, as to 
the scope aod effect of the recognition of the 
principle given to it and claimed for it by its 
authors and supporters, to wit: the doctrine 
that ‘fonce a State, always a State,’’ carries 
with it the right of each and every of the rebel- 
lions States to instant or immediate represen- 
tation in the Government; and that they not 
only have, but have had that right during the 
entire period of the rebellion, and have retained 
all their relations to the Government the same 
as if their people had not rebelled. This theory 
carries with it as the logical and inevitable 
conclusion of such premises, that. those States 
have all the while maintained and can now 
assert all the rights and privileges of States in 
the Union, and that there is no power vested 
in the Congress to delay or prevent them from 
resuming those righis or enjoying those privi- 
leges at their option and election. And because 
the Union majority in Congress, acting for and 
representing the great Union party of the coun- 
try, does refuse or neglect to accept this theory 
as the true and only solution of the questions 
involved, it has been wantonly and bitterly as- 
saulted by traitorsand rebels everywhere, North 
and South, and the terrors of another war have 
been invoked and the military power of the 
country summoned to drive from these Halls 
‘at the point of the bayonet the men who dare 
to scruple and refuse the insolent demands of 
traitors. : 

The unmitigated treason and criminality of 
such a demand, based upon such a wicked the- 
ory, need only to be stated to become obvious 
to every mind uninfluenced and uncorrupted 
by treason. If they are right, it necessarily 
follows that in the fall of 1864 when loyal men 
at home and in the field were concentrating all 
their energies, moral, political, and physical, 
to crush armed treason on the battle-field and 
sympathizing treason at home, putting forth 
stupendous efforts and submitting to great sac- 
rifices to save the country from impending de- 
struction, by electing a loyal President, a loyal 
Congress, and loyal Legislatures; thatalthough 
triumphant, we gained no advantage over the 
rebels who were as persistently fighting to de- 


stroy the Government. Adoptthis Democratic 
rebel theory and they get into Congress asearly 
as we do, and according to their present hopes 
and expectations, they made at least an even 
race with us for the Presidency. Therefore the 
great solicitude-of the loyal people of this coun- 
try for the speedy crushing ont of the rebellion 
in 1864, causing such unparalleled sacrifices of 
men and money; only resulted in the immedi- 
ate investiture of their enemies with power; 
and this was the boon and the only object our 
brave boys were fighting and dying for on the 
bloody fields of the. Wilderness. , 

But, sir, the most astounding thing con- 
nected with this plan is the assertion made by 
its authors and supporters, that in its presenta- 
tion and advocacy here they are but carrying out 
the views of the President of the United States ; 
that this is the ‘‘my policy’ of which we have 
heard and seen so much. What audacity and 
shamelessness:do these men exhibit when they 
dare risein their places here and assert that 
this Democratic rebel scheme for the uncondi- 
tional wholesale surrender of loyalty to treason 
is indorsed by the President! 

Mr. Speaker, this ought not, cannot be. Are 
we to be told here that our President, elected 
by the great party who rallied around the flag 
and saved the country from impending ruin, 
and preserved the Government in its peril, 
shall so far forget the great principles enun- 
ciated by himself, defended and supported 
in that awful struggle of 1864, and which tri- 
umphed in his election to the second great 
office in the gift of a patriotic and magnani- 
mous people, to whom he is indebted for his 
present high: and commanding position and 
prospective renown, will now, in sight of the 
goal of his and their hopes and aspirations, 
basely betray the interests of humanity and 
good government by surrendering it and its 
Joyal defenders into the power of its and their 
implacable foes? The proposition is too shock- 
ing, too alarming, and monstrous to be even 
imagined, to say nothing of the realized fact. 
If it becomes an accomplished fact the doc- 
trine of total depravity will be more author- 
itatively settled and illustrated than by the 
great swindle of a Ketcham or the wholesale 
homicide of a Probst. Why, sir, many of the 
ideas as to the legitimate rights and status of 
the‘ rebels in the restoration of the Govern- 
ment were derived by me from the teachings 
of Andrew Johnson ‘while acting as military 
governor of Tennessee, enunciated in his cele- 
brated speech of July 2, 1864, after his nom- 
ination as the Union candidate for the Vice 
Presidency of the United States. Hear those 
patriotic utterances: f 

“ And let me say that now is the time to secure these 
fundamental principles, while the land is rent with 
anarchy and upheaves with the throes of a mighty 
revolution. While society isin this disordered state, 
and we are seeking security, let us fix the foundations 
of the Government, on principles of eternal justice 
which will endure for all time. 

“But, in calling a convention to restore the State, 
who shall restore and reéstablish it? Shall the man 
who gave his influence and his means to destroy the 
Government? Is he to participate in the great work 
ofreorganization? Shall he who brought this misery 
upon the State be permitted to control its destinies? 
Tf this be so, then all this precious blood of our brave 
soldiers and officers so freely poured out will have 
been wantonly spilled. All the glorious victories won 
by our noble armies will go for naught, and all the 
pattle-fields which have been sown with dead heroes 
during the rebellion will have been made memorable 

vain, 

a Why all this carnage and devastation? It was 
that treason might be put down and traitors pun- 
ished. Therefore I say that traitors should take a 
back seat in the work of restoration. Ifthcrebe but 
five thousand men in Tennessee loyal to the Consti- 
tution, loyal to freedom, loyal to justice, these true 
and faithful men should control the work of reorgan- 
ization and reformation absolutely. [Loud and pro- 
longed applause.}] I say that the traitor has ceased 
to be a citizen, and in joining the rebellion has be- 
come a public enemy. He forfeited his right to vote 
with loyal men when he renounced his citizenship 
and sought to destroy our Government. 

“Treason must be made odious. and traitors must 
he punished and impoverished, Their great planta- 
tions must be seized, and divided into small] farms, 
and sold to honest, industrious men. The day for 
protecting the lands and negroes of those authors of 


rebellion ispast. Itis high timeit was. I have been 
moat deeply pained at some things which have come 
under my observation. We get men in command 
who, under the influence of flattery, fawning, and 
caressing, grant protection to: the rich traitor, while 
the.poor Union man stands out in the cold, often 
unable to get a receipt or a voucher for his losses.” 

And now, sir; it is claimed by the friendsand 
advocates of this Democratic rebel schemethat 
as President the then: Governor Johnson will 
“eo back’? on these “patriotic: utterances. by 
him iterated and reiterated subsequent thereto 
and betray the men who rallied to.his support 
when he so much needed it, into the hands and 
power of their deadly enemies. Such a con- 
summation would be more to be. dreaded just 
_at this time than would have been the defeat of 

General Grant and his hosts in the Wilderness. 

The incredulous feature of this whole theory 
is, that the President will, in order to placate 
the rebels and their friends, betray almost the 
entire party that elected him, ae 

Mr. Speaker, men do not generally act with- 
out motive or consideration.. What object can 
the President have inthus betraying his friends 
and joining the enemy? What had the enemy 
to offer for such a sacrifice? . They were bank- 
rupt in principle and political character, hav- 
ing nothing to give save broken faith to their 
Government.. They had not so much as their 
great exemplar and prototype, the ‘first rebel 
and State rights man had when from the. pin- 
nacle of an exceeding high mountain’ he of- 
fered the Saviour all the kingdoms of the world 
for his homage. 

But, admitting that they had the numerical 
forces and powers of a great party to offer for 
such sacrifice, and were the boon never so mu- 
nificent, the voice of all history teaches that 
its acceptance would consign the recipient to 
the ignominious fate of ali those who have 
betrayed trusts bestowed and accepted. , Great 
services rendered by. the acceptor in the field 
or the forum furnish no excuse or mitigation 
for subsequent treason. If he has fought with 
the beasts at Ephesus, and overcome all his 
foes and the foes of the Government, the qual- 
ity of such acts will be determined by the 
future conduct of the victor. The ignominy 
of treason has never been and never will"be 
mitigated or slurred over because the actor had 
once been faithful and valiant. It is a prin- 
ciple, sharply defined. and well established in 
the moral and political world, that the virtues 
and good conduct of an early, will not atone 
or avail for the broken faith and corrupt prac- 
tices of a later life. The virtues and charac- 
ter of those angels ‘‘ who kept not. their first 
estate? have never been esteemed as paragons 
because they were once ‘‘angels of. light.” 
The Christian world has never abated jot or 
tittle of its execration of the treason of Judas 
because he was once ‘numbered with the 
twelve.”’ i 

The fact that Benedict Arnold raised and 
commanded one of the first companies in the 
Continental army, and, ‘‘side by side’’ with 
Ethan Allen, entered and captured Ticonde- 
roga, and: was the first to enter and the last to 
leave Canada in the early and dark days of the 
Revolution, has not and will not relieve his 
name from the immortality of infamy which 
attaches thereto for his subsequent perfidy and 
treason to his country. No, sir, the earlier 
associations but magnify and intensify the in- 
famy of the latter. Beside, sir, the ignominy 
and infamy of treason either to friends, prin- 
ciple, or Government seems to concentrate and 
abide on him that receives rather than him 
that gives the stipend as the price thereof. 
The man who gave the thirty pieces of silver 
“has been forgotten and clean out.of mind” 
for eighteen hundred years, while the recipient 
has been and will continue to be damned to 
perpetual infamy, world without end. 

Again, sir, who are these new converts and 
defenders of the alleged policy of the President? 
We may answer that they are— i 

1, Every man who voluntarily fought in the 
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rebel army, or served in any capacity in the 
rebel cause, who compose thé southern wing 
of the late Democratic party. Here permit | 
me to'say,; without inten ding-disrespectto any, | 
that such constitute the brains and the courage 
of that party, (0 i 
` 2. The northern wing of the late Democratic 
party, which was led in 1862, 1868, 1864, and 
1865, by the Vallandighams, the Woods, Sey: | 
miours; ef al.; but who, in 1866, ate praying and 
wotking'to be putagain into the leading strings 
‘of Jeff. Davis, A. H. Stephens, and others of 
their southern allies. I say thë late Demo: 
cratic party, because in 1866 they appear ‘to 
have doffed their old name arid wniforni, and 
are now happy anid rejoice inthe cognomen of d 
the Johnson party. These are they who, during 
the entire conflict of arms, like Job’s war horse, 
‘smelled the battle afar off,” and who, by their. 
speeches, practices, and Votes during the same 
period, gave all possible aid to the rebellion, 
which addedat least two years'to the sanguinary 
conflict. . 

3. Bounty-jumpers, skedaddlers from the 
drafts, deserters from the armies, cowardly 
‘soldiers who were prosecuted for misconduct, 
and rascally contractors. 
` 4, A few original Union men who are made 
‘to believe that the President docs in fact favor 
such an infernal policy and yet have confidence 
in his patriotism and integrity. 

5, A small number of sore-heads, and those 
whose acute nasal organs snuff presidential pa- 
tronage on the breeze which they have helped 
to evoke and which they hope and pray may 
blow them some good. 

Presidential patronage after allis the great 
leverage power that moves all this mass and ‘is 
‘the centripetal force that impels them inward 
toward the President. This perronsgs is the 

reat magnet that attracts and holds‘all these 
discordant elements in solution. . The indis- 
criminate bestowal of Government patronage 
is the “threefold cord,” the cohesive power of 
public plunder that is to blend this heteroge- 
neous mass into one homogeneous whole. 
Treason is to be made odious and traitors are 
to be punished by its free distribution. Anx- 
ious to receive and endure the just retribu- 
tion for their crimes, Alexander H. Stephens 
and Herschel V. Johnson are ready and will- 
ing to be offered up as living ‘sacrifices in the 
Senate of the United States, and if it please 
God they are willing to endure such punish- 
ment the remainder of their natural lives, even 
should the days-of their years be threescore 
and ten, provided always that the Government 
resume specie perment asto them immediately, 
and provided further, that the State of Georgia 
does not in the mean time renew the attempt 
to secede, in which event they must apain go 
with their State. What a host of patriots are 
anxious to be immolated in the same way, suf- 
fering the just punishment for treason, making 
it intensely odious. ‘They would suffer on 
their threescore years’? and finally ‘seize the 
martyr’s crown” 

Mr. Speaker, the question thus submitted to 
the consideration of this House and the coun- 
try by these men is not the restoration’ of 
the Government, but the immediate, uncondi- 
tional surrender and ultimate destruction of 
the Government. Thereby the rebels would 
achieve in the political arena that which all 
their armies under their great leaders, together 
with the didand comfort of the Vallandighams, 
the Woods, and all their traitorous hosts in 
the North could not effect in the field or at the 
ballot-box. Those men never had any real 
sympathy with the Government during its awfal 
straggle for life. True, in thesummer and fall 
of 1862; they pretended to favor the prosecu- 
tion of the war for the Union, and worked dil- 
igently to induce Union men to go to the field 
with the secrét understanding that Democrats 
would stay at home and vote at the ensuing 
election. Ohio, New York, and Pennsylvania 
responded very promptly and generously to the 


‘ealLof the Government that year: .Ninetenths 
of all the volunteers were Union men, who 
would have voted the Union ticket had they 
remained at. home, but being absent from the 
polis the so-called Democrats were enabled to 
elect fourteen:of the nineteen members. of Con: 
gress from Ohio, and gained largely in the other 
States for the same reason: . 
The result of that election was barely trans- 


“mitted over the wires when Vallandigham and 


the entire party were rejoicing over the fruits 
of their perfidy, holding large and enthusiastic 
meetings all over the State; claiming their vic- 
tøries:as à verdict-of the people against. the 
administration of Mr. Lincoln. and against the 
further.prosecution.of the war. 

But-these men raised the shouts of a rebel 
victory a little too carly, as did the rebel armies 
at Richmond in 1864, when they heard of the 
nomination of McClellan for the Presidency: 
The cause for which patriots were battling was 
a just. and holy one; and when Union men 


were cheated at home or stricken down in the’ 


field, like:Roderic Dhu, it sounded its bugle, and 
other patriots rushed to its: standard and over- 
whelmed the traitors. And so it will ever be 
in so just a cause. 
“They néver fail who dic in å gréat cause; 

The block may suck thoit gore; oe 

Their-heads may sodden in the sun; their limbs 

Be strung to city gates and castle walls, : 

But still their spirit walks abroad, though years 

Elapsed and others share as darka gloom, 

They butaugm entithe deep andsweoping thoughts 

hich overpower all others, > 

And conduct the world at last to freedom.” l 

The great object to be achieved by the suc- 
cess of this scheme is the:play of the old róle, 
“a united South and divided North.” The 
uniting and consolidating of the two wings of 
the late Democratic party, with such additions 
thereto as it is believed, intended, and expected 
that presidential patronage will secure from 
nominal Union men; with such material they 
expectto consolidate all the factions named in 


| one great conservative party, organized and 


ready for the campaign. of 1868, relying almost 
exclusively upon Government patronage to 
aggregate this discordant mass, and blend it 
into.a sympathizing whole, if indeed, the Pres- 
ident. shall be.so conspicuously unfortunate as 
to fall into their hands. 


What a motley army of mercenaries! Well | 


may the President turn upon them. and say, 
“ Ye serpents, ye generation of vipers, copper- 
heads; ye do not. follow. me because of the 
mighty works which I do, but for the loaves 
and the fishes.’’ l ; . 

This party when thus consolidated is.to be 
baptised ‘“T'he conservative party of the Con- 
stitution.” The traitors, semi-traitors, bounty 
jumpers, skedaddlers from drafts, cowardly 
soldiers, rascally contractors, with the very few 
Union men, will all look and act so much like 
traitors. that the future ethnologist will be com- 
pelled to classify them all as rebels. Presi- 
dential patronage is to be the sword of Bren- 
nus, whose massive weight will make truth and 
justice kick the beam. It is to be.theall-heal- 
ing restorative which will bring together and 
cement the dissevered parts into one grand 
whole. They claim that in such a party, com- 
posed of such elements, there is enough good 
men who once sympathized and acted with loy- 
alty to dignify and give character to the whole. 

This will be simply impossible. The Union 
faction will become so thoroughly ingrafted 
into the rebel vine and so completely identified 
with the parent stock that.a distinction cannot 
be noted. 

Mr. Speaker, I call to mind a single analogy 
which will serve to illustrate my views of the 
result, ‘*Qnee upon a-time a ente Yankee 
visited the West to dispose of a wonderfal in- 
vention of his prolifie brain. He named the 
invention ‘nerve and bone liniment, and all- 
healing restorative? His best test as to its 
remarkable qualities was made upon 4 sheep- 
killing dog whose tail was severed from the 


body. The restorative being applied to the 
stump a new tail was immediately produced, 
looking precisely like the original. Seeing the 
magical effect.of this application, he also ap- 
plied the restorative to the dissevered tail, and 
as instantly.a new dog was produced at,theend 
of the tail, looking precisely like the original, 
and the unfortunate owner was then and there 
possessed of two sheep-killing dogs, looking 
so nearly alike that he could not tell tother 
from which.’? 

But, sir, the most presumptuous and the 
most mendacious assertion of all ig, that their 
scheme was inaugurated and supported by the 
late President Lincoln. The bare statement 
that the late martyred President, during his 
wise administration of the Government, ever 
entertained a single thought other than that of 
preserving the Government for loyal men is 
simply absurd. | Tt is a foul slander upon his 
fair fameand good name. The enemies of the 


‘country, not content with pursuing him while 


he lived with the most cruel and malignant 
warfare and slander, now that he is dead seek 
to blast his fair fame. Killed by the hands that 
had been inspired and nerved by the teachings 
of such men as Vallandigham and S. S. Cox, 
of Ohio, the latter of whom said in the Chicago 
convention, “For less offense than Mr. Lin- 


| coln had been guilty of the English people had 


chopped off the head of the first Charles. In 
his. opinion’ Lincoln and Davis ought to be 
brought to the same block together.” They 
have brought Lincoln’s head to the block, but 
Davis still lives, and will live and be féted by 
these men till he dies ‘a natural death, and then 
he will be apotheosized and canonized in their 
hearts forever. 

Captain Koontz, of Pemsylvania, a McClel- 
lan leader in that convention, said, ‘The 
people will rise; and if they cannot put Lin- 
coln out of power by the ballot they will by 
the bullet,” which elicited rounds of applause 
in-the convention. And by the teachings of 
the so-called Democratic press of the Ne orth, 
one of which, the La Crosse (Wisconsin): Dem- 
ocratiof August 29, 1864, said: aa. 

“If he is elected to misgovern for another four 
years we trust:somo bold hand will pierce his heart 
with a dagger point for the public good.” 

These quotations might be multiplied indefi- 
nitely, but these will exhibit the animus of 
nearly.all the Democratic leaders and press 
of the North. And now, say, that he has been 
killed in pursuance of and under the direction 
of such teachings, they seek to damn at once 
and forever the fairest fame that appears: “on 
the landmarks of ‘the cliffs of time,” by con- 
necting him with such an infernal policy as we 
are now considering. ~A’sense of shame ought 
to mantle their cheeks, if, indeed, thereremains 
such:a passion or emotion in such abandoned 
organizations. If he was in favor of surren- 
dering to traitors while living why did they 
denounce him then and finally kill him. 

Mr. Speaker, there are no evidences of record 
that President Lincoln ever assumed to have 
an exclusive presidential policy for the resto- 
ration of the rebel States. But the contrary 
appears. In his proclamation accompanying his 
annual message of December 8, 1863, he ex- 
plicitly declared that— : 

“To avoid misunderstanding it may be proper to 
say that this proclamation so far as it relates to State 
Nera has no reference to States wherein loyal 

tate governments have all the while been main- 
tained. And for the same reason it may be proper 
further to say. that whether members sent to Congress 
from any State shall be admitted to seats constitu- 


tionally rests exclusively with the respective Houses, 
and not to any extent. with the Executive.” 

Again : ae 

“And still farther that this proclamation is in 
tended to present the people of the States wherein 
the national authority has been suspended and loyal 
State governments have been subverted a mode [not 
the mode]in and by which the national and loyal 
State governments may be reéstablished within. said 
States,/or any of them; and while the mode pro- 
scribed is the best the Executive can suggest with hia 
present impressions, it must not be understoad that 
no other possible mode would bo: acoeptabio,’* 
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From these extracts it will be seen that Mr. 
Lincoln entertained no purpose of inaugurat- 
ing a ‘presidential. policy” and cramming it 
down the throats of the Congress nolens volens, 
but, on the contrary, averred as his deliberate 
judgment and honest sentiment (he never had 
any other) that the right, the power, and pre- 
rogative of admitting members sent to Con- 
gress from any State rested exclusively with 
Congress, and not to any extent with the Ex- 
ecutive, and that while he was compelled to 


present ‘'a mode,” being the best that he could. 


suggestat the time, ‘it must not be understood 
that no other possible mode would be ac- 
cepted.’” ‘ 

This, My. Speaker, is not the language or 
the manner of an imperious dictator, but the 
exhibition of an honest effort made by the 
modest Executive and wise statesman to in- 
augurate and set on foot such incipient or 
inchoate measures as might ultimately lead to 
the restoration of a distracted country. I defy 
all his bitter enemies, North and South, who 
now have the presumption and mendacity to 
be the pretended supporters of any alleged 
policy of Mr. Lincoln, to produce a single line 
or paragraph of his, spoken or written, that 
will warrant the belief or assertion that the 
late President ever entertained in the remotest 
degree any purpose to admit disloyal men to 
seats in the Congress of the United States, as 
is now claimed by the ‘supporters of this 
scheme and the pretended supporters of the 
present President. 

Jn the last speech Mr. Lincoln ever made 
on earth, and as his last will and testament to 
a disordered country, he said, speaking of his 
acts as the Executive: 

“In this I have done just so much and no more 
than the public knows. In the annual message of 
December, 1863, and accompanying proclamation, I 
presented a plan of reconstruction (as the phrase 
goes) which I promised if adopted, should be accept- 
able to and sustained by the exeeutive government 
of the nation. I distinctly stated that this was not 
the only plan which might possibly be acceptable, 
and I also distinctly protested that the Executive 
claimed no right to say when or whether members 
should be admitted to seats in Congress from such 
States. This plan was, in advance, submitted to the 
then Cabinet and distinctly approved by every mem- 
ber of it. One ofthem suggested” + *# # # 
“that Ishould omit the protest against my own power 
inregard to the admission of members of Congress.” 

Į take this from President Lincoln’s speech 
after the fall of Richmond, April 11, 1865, three 
days before he was assassinated. In his proc- 
lamation of May 29, 1865, President Johnson 
fails to ‘‘ protest against his power in regard 
to the admission of members of Congress,” 
and the fair inference is that the same member 
of the Cabinet who tried to induce Mr. Lincoln 
to omit the protest against his power, &c., pre- 
vailed with Mr. Johnson. At any rate that 
important protest against the legislative power 
of the President is omitted in the proclama- 
tion of Mr. Johnson. Subsequent events have 
made that omission significant. 

But, Mr. Speaker, as all the malignant shafts 
of his vindictive enemies fell harmless at the 
feet of the wisest statesman the world has ever 
seen, while living, so now they will be more 
conspicuously impotent, in even shading his fair 
fame when dead. His fame is safe, for it is— 


“Woe unto us, not him, for he rests well.” 


And— 


“The carth that bears him dead bears 
Not alive so stout a gentleman.” 


“The good knight is dust, 
His good sword is rust, 
And his soul is with the saints we trust.” 


It may be said of him as of one of the olden 
time patriots, that— 


“By him the people held their native rights | 
Unimpaired, unoppressed; the great restrained 
From lawless violence, and the poor from 
Rapine by him—him their mutual shield.” 


He was emphatically— 

“The rudder’s guidance and the curb’s restraint,” 
When his enemies shall have rotted and their 
39ru Cone. ler Sess.—No. 14. 


memories perished from among men, it will be 
said of Abraham Lincoln that he— 
“Hath borne his faculties so meek, hath been 

So clear in his great office, that his virtues 

Will plead like angels, trumpet-tongued, against 

The deep damnation of his taking off,” 

His tomb in after times will be a shrine for 
the pilgrimage of freedom’s votaries, and upon 
his grave the future patriot will relume the 
dying flame of liberty. 

But, Mr. Speaker, there are a few, a “very 
select few’’ gentlemen upon this floor who were 
elected as ‘unconditional Unionists, as I am 
advised, that by their speeches in very general 
and indefinite terms propose an immaterial 
modification of the Democratic rebel scheme 
of reconstruction, having the same general pos- 
tulate, to wit, “Once a State always a State ;” 
but in the application of the principle involved 
in their theory, the right to representation of 
such State in Congressis limited to the loyal peo- 
ple thereof, requiring no action on the part of 
their respective State governments. to put them 
in “practical relations with the Federal Govern: 
ment,” and forbidding the action of Congress 
in the same direction. And this they claim par 
excellenceas the ‘‘my policy’? of the President. 
Judging from such intimations asare permitted 


‘to transpire, these gentlemen have the ear of 


and the inside track with the President. If this 
scheme at the first blush should seem more 
loyal and plausible than the Democratic rebel 
scheme, it will be found to be wholly impracti- 
cable in its application to the case in hand, 
As the case now stands it cannot effect a loyal 
restoration of the entire Government. Foritis 
not claimed that any of the eleven rebel States 
not now represented elected or pretended to 
elect a single loyal Representative to Congress 
except the States of Tennessee and Arkansas, 
and perhaps one from North Carolina who bas 
no constituency behind that can sustain him. 
There is not much doubt but that Representa- 
tives who can honestly take the oath from Ten- 
nessee and Arkansas will be admitted to this 
Congress, and perhaps at its present session. 
At any rate, for one, I am now and have been 
in favor of the admission of such men from 
those States, and will so vote when opportunity 
permits. i 

But asto the remaining nine rebel States no 
one, I believe, who is or has been regarded as 
thoroughly loyal, claims or pretends to claim 
that they have elected a single Representative 
who can conscientiously take the required oath, 
(the same oath that every member of the pres- 
ent Congress was required to take before he 
could have a place on this floor,) unless it be 
the one from North Carolina, as above indi- 
cated. Why, Mr. Speaker, there are not enough 
loyal men in any one of the nine States to fill 
and execute the offices of postmaster, assessor, 
and collector of internal revenue. That this 
view of the political condition of those States 
and their people is correct is evidenced by the 
message of the President now lying upon your 
table appealing to Congress to modify or repeal 
the test oath so that he can procure the ser- 
vices of enough men in those States to carry the 
mails, take charge of the post offices, aud assess 
and collect the Government taxes therein, 
which would again bring unrepenting and un- 
relenting rebels into the high places of the 
nation, there to fester and batten and riot as in 
days of yore. 

Thousands of the brave boys once in blue 
are ‘‘ waiting and watching’? “for something 
to turn up;’’ some suitable recognition of their 
services; sufferings, and sacrifices by that Gov- 
ernment they have so nobly and heroically 
saved. These men could take the required 
oath. They are abundantly qualified in every 
way to discharge the duties of these varions 
offices that rebels must have a ‘dispensation’ 
to enable them to hold. 

So much for this preéminently ‘my policy”? 
which in following to its legitimate and logical 
conclusion, practically lands in “ the slough of 


despond”’ with the Democratie rebel theory, or 
else it must be merged in the Union policy 
hereinafter stated. We hope that its ‘fate may 
be with the latter, for it will be much more 
pleasant to codperate with the former friends 
of the Union and the party who saved it than 
to be compelled to separate from them for any 
cause. But unless they adhere tö the well- 
defined and established principles of the party: 

as enunciated by its great leaders and accepted 
by the masses, painful and apparently destruc- 
tive as it may be, separation will come, not by 
any act of the large body of the party, for it will 
move straight forward to the accomplishment 
of its great purposes unseduced by patronage 
and unawed by power, its only aspiration being: 

“ Thy spirit, Independence, let me share: 

Lord of the lion heart and eagle eye, 

Thy steps I follow, with my bosom bare, 

orheed the storm that howls along the sky.” 

Tf, indeed, offenses must come, woe unto him 
by whom they come. 

The great Union party in and out of Con- 
gress believe with Governor Johnson, then of 
‘Tennessee: we 

“That the traitor has ceased to’be a citizen, and in 

oining the rebellion has become a public enemy. 
e forfeited his right to vote with loyal men when 
he renounced his citizenship and sought to destroy 
our Government,” r; 

They accepted that as the law of the case in 
1864 pronounced by one of their great leaders ; 
they carried that law into effect in November of 
that year by electing its author as the Vice Pres- 
ident of the United States. It was good law 
then, it is good law now, and they adhere to it. 
They care very little about the ‘‘dead State” 
or “‘ live State” theories, and only regard the 
attempted distinction as one of form and not of 
substance. . But they do regard as. of vital im- 
portance the real status of voluntary rebels and 
the substantive rights and privileges of volun- 
tary Unionists in the great work of restoration. 
Fix these upon an enduring, fair basis, and the 
metaphysical publicists may dispute as much as 
they like about immaterial matters connected 
with this great subject. The Union men in 
Congress and out of Congress very modestly, 
yet earnestly and firmly, assert that Congress 

has the absolute right, and it is its duty to exer- 
cise that right, to determine who shall and who 
Shall not be admitted to seats therein from the 
rebel States.. This position, I take it, will be 
maintained at all hazards as against all antag- 
-onists, no matter whence they come or whither 
they go. And in fixing the character of such 
representation it is as firmly determined that 
none butloyal men shall rule America. ‘ Trai- 
tors must take back seats in the work of resto- 
ration.” If in order to. secure such a construc- 
tion of future Government it has become neces- 
sary to have certain amendments made to the 
Constitution, then let that precede complete 
restoration. No loyal man doubts that there 
is such a necessity and that such an exigency 
is now upon us. Now is the time to effect the 
work; so said Andrew Johnson in 1864: 

“I concludethat Governments can and oughttobe 
changed and amended to conform to the wants, to the 
requirements and progress and the enlightened spirit 
ofthe age, And let me say, nowisthe time to secure 
these fundamental principles, while the land is rent 
with anarchy and upheaves with the throes of a 
mighty revolution. Wéhilesociety isin this disordered 
state, and we are secking security, let us fix the foun- 
dation of the Government on the principles of eternal 
justice which will endure for all time.”’—Speech of 
Governor Johnson at Nashville, July 2,1864. * 

This was good political doctrine then ennn- 
ciated in words fitly spoken; it is just as 
sound now, and will remain so, commanding 
the homage of every loyal heart and demand- 
ing the earnest, vigorous effort of every loyal 
| man until, indeed, the. Government of this 
country shall be finally and forever rescued 
| from the grasp of the traitor, and its founda- 
tions fixed “on principles of eternal justice 
which will endure for all time.” . 

-To this end the committee on reconstruction 
i has just agreed upon a plan whieh, if adopted 
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and carried into final effect, will go very far fo 
secure these grand results. i 

As I now understand it from a very hasty 
perusal of the series of the proposed amend- 
ments.to the Federal Constitution, I shall most 
cheerfully supportit. The first section, looking 
to the security and defense of the personal and 
property rights of the citizen in all the States, 
is certainly just and right, and must commend 
itself to the judgment of every fair-minded man. 

The second section, looking to the proper 
and equitable distribution of political power 
in all the States, fixing the basis of represen- 
tation,in each, is certainly just, and. the rights 
of the loyal white men in this country demand 
its adoption as a part of the fundamental law 
of the land; so that a white voter in the North 
shall hereafter be just as good and no better 
than a white voter in the South. No one but 
the aristocrat, the rebel, or the demagogue will 
oppose the adoption of that article. 

As to the third section itis not very material, 
in my judgment, whether that is retained or 
not asa part of the general plan, provided it 
be followed up by the passage into law of the 


accompanying bill, which provides for the dis- | 


franchisement of certain descriptions of vol- 
untary rebels. Whether the third section is 
in or out matters very little to me. 

As to the fourth and last section, there cer- 
tainly can be no valid objection urged against 
its adoption and ratification. As awhole, then, 
let this plan reccive the hearty support of every 
Union man‘in and out of Congress, and the 
work of restoration will be rapid, fair, and 
easy, asking and demanding no more of the 
people in the unrepresented States than we are 
willing to impose on ourselves, and cheerfully 
bear. With all deference to gentlemen on the 
other side, we do think a northern man is 
just as good as a southern man. We do not 
want to be compelled to look up to him. or 
have him look-up to us; but to mect all such 
upon the common democratic plain ‘seeing 
eye to eye,’ cach fecling himself. to be just as 
good, just as much of a man as the other; no 
better and no worse. If Democrats shall per- 


sist in their purposes and practices of looking | 


up to and toadying after southern gentlemen, 
we cannot help it. There is no law against 
flunkyism in this country, and I suppose we 
should be met with violent opposition from that 
quarter if we attempted to pass one. It would 
be regarded as an ‘fact in restraint of personal 
liberty,” and declared by them as unconstitu- 
tional, . . 
But, Mr. Speaker, it is said in certain quar- 
‘ters that the Union party cannot- carry out its 
plans because the President whom it elected 
now stands opposed to ‘it and will exert all 
the force and influence of his position to defeat 
it. “That he opposes all amendments to the 
Constitution,’ &c. Well, if this be so, we 
Shall have to try and get along without him. 
For one I shall part company with him ‘‘ more 
in sorrow than in anger.” 

My faith is. strong that the great principles 
avowed and battled for by the Union party are 
immortal, and it is not in the power of any one 
man however exalted. his position to defeat 
their ultimate triumph. Jf, indeed, such shall 
be their fate, well might the patriot invoke the 
curse of the poet, and say—. : 

“Oh, for a heart to curse the slave, 
Whose treason, like a deadly blight, 
Comes o'er the councils of the brave, 
And blasts them in their hour of might.” 


Behind us, Mr. Speaker, is a loyal, confid- 
ing, intelligent people, uncorrupted andun- 
seduced. ‘Their voice is potential, and it is 
well fora suffering country that they are ‘the 
power behind the throne that is greater than 
the throne itself? That people never will be 
destroyed. As to Presidents and Congress- 
men, ‘a breath can makethemasa breath hath 
made,” and it is to that solemn, that grand 

_ tribunal we must make our final appeal, and 
before sneli a forym F can have no fears as to 
the verdict. 


i 


The conflict of arms may be over, but the 
conflict of opinion still rages unabated. In my 
judgment, it will be “sharp and short.” Union 
men everywhere must close their ranks, then— 


“ One last great battle for the right, 
One short, sharp struggle to be free. 
Todo isto succeed—our fight 
Is waged in Heaven’s approving sight, 
The smile of God is victory.” 


Funding of the National Debt. 
SPEECH OF HON. JOHN SHERMAN, 


OF OHIO, 
In THE UNITED STATES SENATE, 
May 22, 1866. 
The Senate having under considération the bill (S. 


No. 300) to reduce the rate of interest on the national 
debt, and for funding the same— 


Mr. SHERMAN said: 

Mr. Presipenr; This bill came to us in 
the usual mode from the Secretary of the 
Treasury, and its purpose is to facilitate the 
negotiation of a five per cent. loan. It has 
been with me, during the present session of 
Congress, an earnest desire to see the inter- 
est on the debt. of the United States reduced 
to. not exceeding the rate of five per cent. ; 


but the Secretary of the Treasury, as will be | 


gathered from his public documents, hesitated 
somewhat as to whether he could negotiate a 
loan bearing that rate of interest. After full 
consideration, however, he presented this bill 
as containing the terms upon which, in his 
judgment, this loan could be negotiated. It 
came to us, and by general consent was re- 
ported to the Senate, printed for the purpose 
of attracting attention and criticism, and was 


subsequently considered by the committee, and | 


reported. Its history is now known to the 
Senate. 

Before considering the specific terms of the 
bill, it will be necessary for me to state the con- 
dition of the public debt. By the statement 
laid on our tables on the 1st of May, it appears 
that the ascertained debt of the United States 
at that time was $2,827,676,871; and from 
that may be properly deducted the amount of 
money, coin, and currency on hand of $137,- 
987,028 82, To this aggregate must be neces- 
sarily added quite a number of items, some of 
which have been acted upon at the present 
session of Congress, and some of which will 
be acted upon before our adjournment, the 


mere statement of which will show the Senate | 


the probable condition of the public debt within 
the next year or two. The largest sum, proba- 
bly, that will be required or that is now pend- 
ing before us, is the bill introduced from the 
Committee on Military Affairs for the equali- 
zation of bounties, which will take, if passed, 
near $200,000,000. What will be the fate of 
that measure I have no means of knowing. 
The Pacific railroad, now being constructed, 


| 


will probably cost in the course of the next: 
ve years something like $50,000,000, and over | 


$100,000,000 in the aggregate. If the various 
branches that are entitled to bounty should 
comply with the terms of the law by building, 
each of them, one hundred miles during the 
year, it will take $6,400,000 ; but the presump- 


tion is that some of those branches will. fail to ; 


comply with the law. 


In the settlements with the States for ex- | 


penses incurred for the military service in an 
irregular way, we have already appropriated 


I think about ten million dollars to the States | 
| of Missouri, Kansas, Pennsylvania, and West 


Virginia, and there are other claims of the 
same character which will be presented by 
other States. I am told that Indiana, Ken- 
tucky perhaps, and Ohio will have such claims. 
Ohio has a claim of that kind growing out of 
the Morgan raid. The probability is that this 
class of claims now unadjusted but not dis- 
puted, the principle having been settled; will 
take $20,000,000. The largest: yet allowed 
was to the State of Missouri, which I think 
amounted to some seven or eight millions. 


Mr. HENDERSON. Seven millions. 

Mr. SHERMAN. Then there is the meas- 
ure presented by a prominent member of the 
House of Representatives, which, I hope, will 
not pass, and upon which I have a very clear 
judgment—the proposition .to assume a por- 
tion of the expenses of the States in raising 
men during the rebellion; the proposition gen- 
erally known as Mr. Buaryn’s bill, and which, 
should it receive the’ sanction of Congress, 
would take, by its terms, $116,000,600. As I 
have seen but very little effort to pass that bill, 
I lay that aside as not aprobable burden upon 
the Treasury. ; 

Then there are classes of large private claims 
growing out of the war, many of which are being 
constantly pressed upon us, and which will take 
probably millions of dollars, but the precise 
amount of which no man can estimate. The bill 
passed the other day for the relief of the con- 
tractors for the iron-clads, and the claims made 
by the States of Kentucky and Tennessee and 
the various border States for damages caused 
by the war, and claims for property used by the 
Army, are specimens of this class of claims, 
amounting, I might say, to fifties and hundreds 
of millions. I take it the great body of these 
claims will be rejected upon the general prin- 
ciples of public law; and therefore, in esti- 
mating the probable burden on the Treasury, 
I do not put this item very large, especially as 
I see a disposition in Congress to criticise very 
accurately this class of claims. 

It therefore is very. certain that in the most 
favorable aspect of affairs the public debt of 
the United States might fairly now be estimated 
at $8,000,000,000. ‘That is the amount stated 
by the Secretary of the Treasury in his annual 
report, and I think it is not overstated. With 
the strong probability of passing the bill for 
the equalization of bounties, it may be under- 
stated; but I take it as a correct estimate. 

It will be observed that this debt is of the 
most diverse character. It consists, not only 
of the unliquidated claims that I have speci- 
fied, but the publie debt which is ascertained 
is provided for by twenty-seven different. laws 
and as many as forty different forms of securi- 
ties. The report on the finances, which was 
laid on your table at the commencement of the 
present session, contains a list of these various 
loans, covering six or seven pages. Under 
some of these laws there are a great diversity 
of issues. For instance, under the seven-thirty 
law there are three different scries of notes, 
and under the five-twenty law there are five 
different series, containing somewhat different 
provisions. The seven-thirties vary somewhat, 
although it is very difficult precisely to state the 
difference. 

Mr. FESSENDEN. The difference arises 
from the dates ofissue, principally. 

Mr. SHERMAN. Partly, but in the seven- 
thirties the difference is also in the terms of 
the bond. The principal difference is that in 
one class of those bonds the interest may be 
at the pleasure of the Government paid in gold 
at six percent. I merely allude to this diver- 
sity of loans to show that the natural idea of 
every one connected with the finances of the 
Government would be, as early as possible, to 
consolidate and put in some uniform form the 
public debt of the United States. This is an 
obvious idea. It is now difficult for the pco- 
ple of the United States to understand any but 
two or three of these loans, and none but a 
skillful financier, engaged himself in the pur- 
ehase and sale of stocks, can tell the various 
differences of value between the different 
forms of securities and the reasons of those 
differences. It is obvious, therefore, that for 
public convenience it is necessary to consoli- 
date these loans as soon as possible into one 
distinct form, so that we shall have nothing to 
provide for but the interest of the debt and 
such: portion of the:principal as the policy of 
the United States may. require us to pay off. 

There is another reason for funding our pub- 
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lic debt. It is not a question of policy, but it | 
is a question of necessity. A large portion of 
this debt matures very soon, and it must be 
either renewed or paid off. It can only bel 


| 


paid off by selling other bonds, and conse- 
quently there is necessity of prescribing the 
terms of these new securities, I have here a 


i table showing when this public debt matures: 


Character of issue. 


Temporary loan, four per cent 
do do five per cent... 


do 


Six per cent. bonds. 
Seven and three-te: 
do do ° 
do do 


Total maturing in 1868........esesecssseece sees 


Six per cent. bonds (five-twenties).... 


Six per cont. bonds (five-twenties)...ccceseccsesretseseseeceoes A ston snes 


Fivo por cent, bonds 


woeeeee 


Total maturing in 1881.........0006 ane 


Six per cent. bonds 
Six per cent. bonds 


y P. R. R. COJ 
0. P. Re Re Co.) cee 


Total maturing in 1895.......... EN ERRE x 


seeaneMecreeeariearsssensrsessoneres seos 


We neve we reen: sera oa eceaneeeoerees 


Amount” 
outstanding. When payable. 
$612,297 98 Due. 
21,664,710 65 Due, 
67,266,168 47 Due. 
55,921,000 00 Due, 
32,536,901 00 Dae, 


$178,001,008 10 


After May 1, 1867. 
After Dee. 31, ete 


After June 30,1867. 


$54,780,500 00 

9,415,250 00 
167,012,141 00 
284,400,000 00 
w=] $025,607,891 00 |. 
$8,908,341 80 
65, 


600,000 09 
300,000,000 00 
230,000,000 00 


$604,508,341 80 
| 100,000,000 00 


After July 1, 1868, 

After March 3, 1868, 
After March 3, 1868, 
After March 3, 1868, 


After Nov. 1, 1869, 
After Nov. 1, 1870. 


$50,590,300 00 
$7,022,000 00 


$20,000,000 00 
172,770,100 00 


$192,770,100 00 
$18,415,000 00 


After Jan. 1, 1871. 


After Jan. 1, 1874, 
After March 1, 1874. 


After Dec. 31, 1880, 


$50,000,000, 00 After June 30, 1881. 

192,252,430 00 After June 30, 1881. 

75,000,000 00 After June 30, 1881. 
1,016,000 00 After July 1, 1881. 


$265,268,430 00 


$640,000 00 
1,898,000 00 


"$2,538,000 00 


After Nov. 1, 1895. 


It will thus be seen that while the pressure 
of the principal of the public debt is not very 
great now, yet $178,000,000 is within the reach 
of the Secretary, and that next year and the 
year following both the seven-thirties and five- 
twenties come within his reach for payment 
or conversion. 

Mr. CLARK. I suppose it is not a necessity 
that they must be redeemed. It is at the option 
of the Secretary. 

Mr. SHERMAN. I say it is within the 
powcr of the Secretary. 

Mr. CLARK. The Government may have 
a longer time if it chooses. 

Mr. SHERMAN. Yes, by paying six per 
cent. interest in gold. I wish simply now to 
show that it is within the power of the Govern- 
ment, if it can reduce the rate of interest, to 
do so consistently with the stipulations of the 
bonds, 

But there is another argument derived also 
from another table that I have before me. 
Al modern nations who are now dealing very 
largely in public debt have as a matter of policy 
reduced their public debt to some simple, tan- 
gible form, so that in every country there is 
a specific debt known to the people of that 
country, with a fixed rate of interest prescribed 
by law; and the whole of the publie debt is 
generally put in that form as soon as possible. 
England had formerly the same diversity of 
securities that we now have; but it has been 
the policy of English statesmen, from William 
Pitt down to this time, to reduce that debt 
into one simple form, so that nothing but the 
interest should be provided for, and the result 
has been that the whole of the public debt of 
England is reduced toa three per cent. debt 
except about one million pounds. The total 
amount of the public debt of Great Britain is 
£799,802,139, and the whole of this may now 


be said to be a three per cent. annuity, the 


principal, however, redeemable at the pleasure 
of the Government. In France] find the same 
thing has occurred. The term ‘‘rentes’’ gen- 
erally describes the great mass of the public 
debt. IT think all the debt, except a few tech- 
nical annuities, given probably for specific pur- 
poses, one called ‘‘ obligations trentenaires,’’ 
and some floating debt, is now funded in the 
form of rentes. The debi of Russia, also, is 
now funded into three, four and a half, and 
five per cent. stocks—the great body of it in 
the form of five per cent. foreign loans. The 


same statement holds good in regard to all | 


European countries. Hvery‘hationin Europe, 
where a public debt has existed in some cases 
for centuries, has adopted it as a principle to 


reduce that debt to as simple a form as possi- | 
ble, so that the interest alone would bea charge | 


upon the treasury, and that a sinking fund 
should pay off gradually such portion of the 
principal of the public debt as the policy of 
the Government would allow. 

It is manifest that if the debt of the United 
States was now reduced to one simple form of 
a five per cent. stock or bond, so that the Uni- 
ted States need not look except to the payment 
of the interest of that debt, and to the payment 
or purchase of such portion of the principal as 
its policy might dictate, much of our financial 
difficulty would be removed. What is now the 
trouble with us? Why cannot this project be 


i adopted ? The answer is that a very large por- 


tion of the principal of the public debt becomes 
due in a short time, and the Secretary must 
provide for the payment of that principal ; and 
this very necessity of going constantly into the 
market to renew these loans imposes upon him 
nearly all the burdens of his office. And yet 
I do not arraign the policy that was adopted 
during the war of making short loans. It was 
proper to do it, it was necessary to do it. It 
was not proper for this Government to stipu- 


late to pay these high rates of: interest for a 
long period of time, and therefore during the 
war it was necessary to make short loans ata 
high rate of interest; but it was always done 
in view of reducing the rate of interest after 
the war should be over, and with aview of 
consolidating this whole debt. ~ The policy, so 
far as I know, of those connected with the 
finances of the country, has’ been to keep ever 
in view the principle of redeemability in every 
form of security issued during the war. There- 
fore the five-twenty note was payable or might - 
be paid after five years. The seven-thirties and 
the various forms of securities that have been 
issued are within the reach of the Government 
ina short time. Why was this idea so care- 
fally kept in view? Simply to enable the Uni- 
ted States to retain the advantage of paying the 
principal after the war when loans could be 
negotiated on more favorable terms. And 
now we may properly reap the benefit of this 
wise policy. We may now enter the money 
market with the laurels of victory and peace. 
We need no longer compete with the indus- 
trial interests of our citizens in borrowing 
money, but may prescribe our own terms and 
renew oyr debts on conditions consistent with 
our vast power and resources. 

Now, Mr. President, the only additional ques- 
tion Ineed present in this connection is, is this 
the time to fund the public debt? I say em- 
phatically itis. Ibelieve we have wasted four 
or five precious months in doingit. I believe 
that the process would have been easier at the 
beginning of this session than it will be now; 


and why? In order to fund the public debt 


of the United States a large amount of cur- 
reney is ‘necessary; but it is necessary for us 
to reduce our curreney as soon as possible. 
We cannot get back to specie payments with- 
out some reduction of the currency. Every one 
desires to resume specie payments. Before we 
return to specie payments this debt ought to 
be funded. Tt cannot be funded on as favor- 
able terms after we return to specie payments. 
The very abundance of the currency obviously 
enables us to fund the debt at a low rate of 
interest; and itis. just and right, as this debt 
was contracted upon an inflated currency, that 
upon that same currency the debt ought to be 
funded in its permanent form. The effect of 
the superabundance of paper. money is ~to 
reduce the rate of interest; that is obvious. 
At the time of the celebrated John Law ex- 
citement, the rate of interest in France was 
reduced to onc and a half per cent. by the 
overwhelming amount of paper money. I say 
that now, above all others, is the time to fund 
this debt in some form of. security. If we 
postpone it six months ora year it will only 
add to our difficulties. The longer we post- 
pone it, and the longer we leave this amount, 
of floating indebtedness upon’ the market of 
the United States, the less will we be able to 
fund it at a low rate of interest and on favor- 
able terms. And, sir, we have no choice about 
it. We have got to do it, because this debt is 
maturing, and we have got to put it in some 
other form unless we intend—to use a very 
expressive phrase—to shin it, and go into the 
market to renew short loans. This debt. ma- 
tures, and it has got to be paid. It can he 
paid, not by taxes but by selling new bonds 
and new loans; and therefore we must deter- 
mine upon some form of funding this debt as 
soon as practicable. And this brings me-to 
the main question involved in this bill, and 
that is what rate of interest the United States 
ought to pay on our public debt. Upon 
$830,000,000 we are now paying interest at 
the rate of seven and three tenths per cent., 
higher than we allow our citizens to exact from 
each other. Upon the great part of our debt 
we pay six per cent. in gold, equivalent at 
present rates to seven and eight tenths per 
cent. in the currency for which the bonds 
were sold., We exempt our public creditors 
from the burdens of taxation. The question 
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is now whether we are willing to continue to 
pay such interest, and whether we are unable to 
meet our obligations on more favorable terms. 

And, sir, in considering this question, I wish 
it distinctly understood that I would not arbi- 
trarily change any contract with a public cred- 
itor. Public faith is the most precious jewel 
of a nation, and Isvould not tarnish ours by 
any violation of promise or contract. So far 
as we have stipulated we mustpay ; our credit 
demands it.. An old writer says: 

“This is the great thing called credit, Credit is a 
consequence, not a cause: the effect of a substance 
not a substance: it is the sunshine, not the sun—, 
the quickoningsomething—cail itwhat you will, that 
gives life to trade, gives heing to the ‘branches, and 
moisture to the roots. It is the oil to the wheel, the 
marrow in the bone, the blood in the veins, and the 
spirits in the heart of all the négoce, trade, cash, and 
commeérce of the world.” 

Credit is based, not only upon a strict com- 
pliance with contracts and ability to perform 


them, but also upon great care in making them. . 


We must have prudence in making a contract, 
honor in observing it, and ability to perform 
it. These are the elements of public as well 
as private credit. Our history as a nation has 
shown that we have the means and will to fill 
our contracts. It is for us to show our pru- 
dence in making these for the future. In pri- 
vate dealing we will not trust a man who has 
great means and ample property if he is reck- 
ess in making engagements, but we do trust a 
‘prudent man who has no resources but his pru- 
dence and probity. As a nation we ought not 
to impair our credit by making engagements 
more onerous than other nations do, unless we 
are compelled to do so by stern necessity. Now, 
sir, I cannot bat think that it is discreditable 
to us as a nation that we are now issuing our 


bonds at a higher rate of interest than any | 


Christian nation of the world; that we now 
continue to issue six per cent. bonds, principal 
and interest payable in gold, at a coin value of 
seventy-five cénts on the dollar. I do think 
the fact that all European nations, with all 
their complicated relations and expensive forms 
of government, can sell their securities at a 
more favorable rate than we, is an unpleasant 
fact no longer justified by the relative condi- 
tion of the several countries. While we were 
in war, our Government in discredit, and our 
own people fearing the result of the struggle, 
we were justified by necessity in paying high 
rates; but to do so now isa confession of weak- 
ness that I see no foundation for. 

Let us test this question by a more detailed 
comparison of the rates of interest paid by this 
and other countries, and of the resources of 
each. I have a table showing the debt, popula- 
tion,and annual interest paid by leading nations: 
7 
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But this table, while it presents us in an un- 
pleasant aspect, does not show the entire facts. 
Of our debt only $2,200,000,000 is on interest. 
The residue is not funded or is in the form of 
currency, but on the sum ofa little more than 
$2,000,000,000 we pay $139,000,000 of inter- 
est, while Great Britain pays a less sum of 
interest by some millions of dollars on nearly 
double the debt. The rate of interest on her 
consols, at their present market value, is three 
and a third per cent. One hundred dollars of 
her bonds, bearing interest at three per cent., 
will sell in any money market of the world for 
eighty-six dollars in gold, equal to ninety-four 


dollars in our coin, while $100 of United States |. 
: bonds, bearing six per cent. interest, will sell in 


Europe at from sixty-five to seventy dollars in 
sterling gold, andin the market.at New York for 
about seventy-six dollars in our.coin. Is there 
such a difference between the condition of affairs 
in this country and in Great Britain; is there 
anything in our public credit, the nature.of our 
institutions, or the character of our laws, or in 
the uncertainty of payment that compels this 
exorbitant difference? I do not think so. In 
France the rate of interest is about four percent. 
and a fraction; sometimes alittle less than four. 
In Russia it is five per cent. In Austria it is 
five per cent. Five per cent. is the highest 
rate paid, except during an emergency by any 
of those countries; and their resources are not 
to be compared with ours. This table shows 
that, tested by the public debt of any nation of 
modern times, the amount paid by the United 
States is entirely exorbitant, and therefore the 
first duty is to reduce this rate of interest, not 
by arbitrary means, but by every device of 
legislation. In my judgment, it will be a pub- 
lic discredit if the Secretary of the Treasury 
is compelled to issue any more six per cent. 
gold-bearing bonds. 


When you examine our resources and com- 


pare them with the amount of our public debt, 
the latter seems insignificant. Itis shown, not 


only by our official tables, but by the actual | 


exhibition of our industry and strength in the 
last three or four years, that we have more 
elements of strength and more resources in 
money than any nation of Europe. England 
has but thirty million people upon whom her 
public debt rests; we have thirty-five million 
people, and our population increases at.a ratio 
without example, maintaining that ratio for 
sixty years. We have the broadest agricult- 
ural field of any nation in the world, without 
even excepting Russia, because the great body 
of Russia is either too cold or too dry for agri- 
cultural productions. We have a territory of 


compact form but varied climate, and produc- 


tions greater in extent than all Europe.: We 
have 2,044,077 separate farms, each occupied 
by the owner, and in the main tilled by his 
own labor. Our coal-fields are estimated to 
be thirty-six times the size of those of Great 
Britain and Ireland, and are distributed through- 
out all portions of the country. As goal is the 
basis of the wealth of Great Britain, and actu- 
ally yields seventy-two million tons, while we 
now consume but fifteen millions, we have in 
coal a bank that can never break, a mine of 
jewels more valuable than all the gold of the 
world. And our mincral resources are greater 
than those of any two countries of the world. 
California has furnished to the mints of the 
United States for gold coin over $360,000,000, 
and probably a greater amount in bullion ex- 
changed for foreign productions.’ Iron in 
mountains of rich ore is scattered in most of 
the States. We have more actual wealth per 
capita, now, than any nation in Hurope. The 
price of labor here is twice what it is in Eu- 
rope. All the elements which enter into the 
computation are in our favor. For us to pay 
this rate of interest, it seems to me, is an ac- 
knowledgment that there is some defect in our 
form of government, some insecurity, or some 
unreasonable demand for the use of money, 
that I cannot explain. : 


taxation. 


The vast disproportion between the rates of 
interest we pay and our resources has excited 
the intelligent observation of an Englishman 
recently among us and who-has recently writ- 
ten a book upon the resources and prospects 
of America, à copy of which I have before me. 
I refer to Sir Morton Peto, and I am sure every 


| Senator who hears me will deeply regret that 


one so friendly to. our country scems, by the 
advices we have this morning, to have been 
involved in financial embarrassments at home. 
This intelligent writer, who is familiar with the 
whole system of finance and taxation in Eng- 
land, has presented in this volume the results 
of his study and observation of our resources 
-ina manner that must attract the attention of 
every reader. The book isa careful collection 
of facts admirably arranged, but without at- 
tempt-at concealment or exaggeration, and he 
closes it by saying that after the completion of 
our Pacific railroad— 


And, sir, in this connection we must re- 
member that while our resources are so great, 
they are not locked up.in the bosom of mother 
earth, but may be touched by the power of 
The actual experiment has been 
tried, and the result has been far greater than 
any of us estimated. We are now collecting a 
revenue greater than any modern nation. A 
recent official statement made to us by the 
revenue commissioners shows that during the 
current year the result of our taxes is over five 
hundred million dollars, a sum greater than 
France or Great Britain ever collected in any 
one year, We are now engaged in the happy 
duty of repealing many of these taxes, but will 
still retain $30,000,000 to apply annually on the 
principal of our debt; a fact that has forcibly 
impressed the mind of Mr. Gladstone, who, 
after years of peace, is fortunate in being able 
in Great Britain to propose a plan of shghtly 
reducing the debt of that country by changing 
a portion of it into terminable annuities. 

Another element of credit is that under our 

system of government our national expenses 
are far less than other nations. Sir Morton 
Peto says: ; 
. In proportion to population, the United States, 
in 1860, had, I apprehend, the smallest expenditure 
and the smallest national debt of any country inthe 
world.” 

And, sir, even under the increase of our 
expenditure since the war our actual expendi- 
ture, other than on account of the public debt, 
will be in the future far less than the same pop- 
ulation in Europe. “Here war expenses cease 
with the war. No standing army swells ex- 
orbitantly our estimates. Our heroes who 
saved the country by war are now enriching it 
by their labor. Our current expenses next 
year will be considerably less than two hun- 
dred millions. So that whatever view we take 
of our financial position, whether we consider 
our resources, our receipts, or expenditure, 
or the varied industry of our people, we must 
conclude that we are not justified in paying 
rates of interest so far in excess of other na- 
tions. 

Again, sir, the present rate of interest is a 
war rate, and. the distinction. between a war 
rate and a peace rate is recognized by all the 


APPENDIX TO THE CONGRESSIONAL GLOBE. l 


1866. 313° 
39TH Cone.... 1st Sess. SENATE: 


writers, 
of her three per cent. annuities at some sixty 
cents on the dollar; but even England when 
she was involved in the great war with Napo- 
leon never paid anything like such a rate of 
interest as we do this day. It seems from the 
report of one of the revenue commissioners, 
which is very full of facts and: details on this 
subject, that the average rate of interest paid 
by Great Britain during her war with the French 
republic, of eight years, was £4 17s. per £100; 
a little less than five per cent.; that during the 
year 1802 it was reduced to £4 4s.; that during 
the war with the Frenchempire it was £4 lds.; 
that from the end of the war until 1821 it was 
£4 5s., or four and one fourth per cent., and 
that the average rate during the whole period 
of the war was four and three fifths per cent., 

reduced to a specie standard ; and yet we have 
paid, uniformly, six per cent. in gold, receiv- 
ing paper for our bonds, paying the interest in 
gold, and converting one into the other. At 
one time during the war we paid at the rate of 
thirteen or fourteen percent. on money, count- 
ing the difference between gold and. paper. 

Such a thing as that would exhaust any coun- 

try except ours. We were able to borrow this 
money and get it from the people; but it is 
obvious that at the very earliest moment we 
must go back to something like a reasonable 
rate of interest on our public debt. We must 
not tear from our people the results of their 
labor and pay it for purposes of this kind when 
there is no necessity. I take it, therefore, as 
an axiom with which to set out, that we ought 
to reduce the rate of interest. I expect to live 
to see the time when the rate of interest in this 
country will not be over three or four per cent., 
and now we propose to reduce it on new loans 
to five per cent. f 

There are one or two collateral views that 
Senators might reflect upon with great propri- 
ety. First, there is the influence of these high 
rates of interest on the industry of our coun- 
try. Ihave a letter here, which probably pre- 
sents this point as clearly as I can, from avery 
intelligent citizen of the city of New York. I 
will read a short extract. He speaks of the 
effect of the high rates paid by the Government 
in the city of New York. He says: 

“A powerful cause which exposes the poor and per- 
sons of limited means to such high rents is found in 
the rates of interest established by national and State 
Jaws and the inereased value given to money by such 
legislation, During the rebellion the Government 
offered a higher rate of interest than the laws of New 
York and the sca-board States generally had estab- 
lished as legal. Hence investments in United States 
securities now realize more than two per cent, over 
bonds and mortgages in New York. Capitalists have 
therefore been withdrawing money from real estate 
loans to invest them at higherrates in Governments. 
‘This policy affects scores of millions of capital. It 
has a direct tendency to limit and retard building and 
discourage all State developments. It has entirely 
unsettled the whole system of the demand and sup- 
ply of money for private enterprises. Every day an 
unprecedented number of houses and lots are thrown 
on the market, either from the inability of the bor- 
rower to pay off his mortgages or debts in any other 
way, or from the imperative necessity of raising money 
to prosecute old business or start new. ‘These enforced 
real estate sales benefit the capitalists alone, who in 
return demand at least fifteen per cent. on their new 
property, and thoso who are obliged to rent are thus 

eld at their mercy, | 

“ Before the war capitalists and corporations were 
ready to loan from fifty to seventy per cent. on real 
estate securities. With from two to five thousand 
dollars on hand a man could buy and build with a 
certain reliance on a loan, while his future earnings, 
with the gradual advance of property, would ulii- 
mately give him a clear title to a home for himself. 
In this way many thousands of good dwellings were 
constructed in New York; but the arrest of this sys- 
tem has put our population into the handsof theland- 
lords, and they will hold the power till the system is 


changed. Ifthe poor becamerich, they would do the, 


same.” 


That is obvious. The effect of these high 
rates paid by the Government is not only to 
absorb the floating capital of the country, but 
to deter men from engaging in enterprise; and 
thnrefore all over the cities of the United States 
it 1s acommon remark ‘‘It is impossible to get 
houses.” In the West the cry is distressing. 
In all the cities it is impossible to get a house 


England was compelled to sell many: 


| cipal of the debt. 


at a fair rent. The rent absorbs all a man’s 
little earnings, The result is the people are 
crowded into tenements, half. a dozen families 
in a house; in New York, in some cases two 
or three families in a room; and all these dis- 
tressing incidents. grow: out of the advance in 
rents, the greater expense of living, the high 
prices of produce, of food, clothing, and all the 


necessaries of life. Ithink there is no fact that | 


| contributes so much to this state of affairs as 


the high-rate of interest paid by the Govern- 
ment of the United States. We go in and com- 
pete with every man who is talking about build- 
ing a house, to borrow money. We compete 
with every class of industry. We compete with 
the railroad companies in the sale of their 
bonds, with the manufacturers in the building 
of new warehouses. 
classes by offering a higher rate of interest 
than we allow the courts to enforce for them. 
During the war that was necessary; we could 
not avoid it; but is it necessary now? I think 
it is not. . 

The great leading objects of this bill are to 
fund the publie debt and to reduce the interest ; 
but there is another object proposed by it 
which I think is peculiarly an American one, 
and upon which I ought to say something 
before I proceed to examine the details of the 
bill, and that is the necessity of providing when 
we contract a debt fot the payment of it. 
The original funding act framed by Alexander 
Hamilton was based upon the idea that a pub- 
lie debt’ should be temporary, and this idea is 
ingrafted upon American finance. In view of 
this, in the first loan law of 1862, if I remem- 
ber aright, we provided that.one per cent. of 
the amount of the loan should be set aside as 
a sinking fund with a view to pay off the prin- 
That pledge has never been 
redeemed, nor during war was it possible or 
proper to redeem it. A sinking fund can prop- 
erly be accumulated only during peace. It would 
be bad economy to take a portion of the money 


borrowed at high rates of interest during war | 


and invest it in securities purchased in the 
market and then lay them aside and accumu- 
late the interest for the purpose of paying off a 
debt during peace. Great Britain tried that 
for nearly one hundred years and finally aban- 
doned it. The old form of a sinking fund, 
which was the favorite theory of Robert Walpole 
and William Pitt, was abandoned, then resumed, 
and was finally abandoned in 1819. I have an 
interesting book here, the preface of which 
was written by the celebrated Mr. McCulloch, 
in which he speaks of the abandonment by 
Great Britain and by all other nations of the 
old form of a sinking fund. I will read an 
extract from it: . 

“Neither must it be supposed that the notion of 
the wonder-working effects of sinking funds has 
been a mere harmless crror, On the contrary, few 
delusions have been practically so mischievous, 

“Dr, Hamilton, of Aberdeen, has the merit of hav- 
ing dissipated the delusion in regard to the sinking 
fand.” * * k % $ * ka kod k 

“He showed that instead of reducing, the sinking 
fund had increased, the debt. And he proved to 
demonstration that the excess of revenu® over ex- 
penditure is the only fund by which any portion of 
the public debt can ever be discharged. 

“But since Dr, Hamilton’s work appeared, more 
correct accounts have been obtained of the expendi- 
ture, loans, &c., during the greatstruggle terminated 
in 1815, And from these it may be easily shown that 
the sinking fund was not a elumsy only, but a costly 
imposture. In proof of this we beg to state that the 


loans contracted in each year from 1794 to 1816, both | 


inclusive, amounted in all to £584,874,557, at an an- 
nual charge to the public of £30,174,364. Of those 
loans the commissioners of the smking fund re- 
ceived £188,522,350, the proportional annual charge 
on such portion being, of course, £9,726,090. But it 
further appears from the accounts referred to, that 
the stock which the commissioners purehased with 
this sum of £188,522,250, transferred to them out of 
the loans, only yielded an annual dividend of 
£9,168,232, On the one hand, therefore, an annual 
charge of £9,726,090was incurred to enable the siuk- 
ing fund commissioners to go to market; and, on 
the other, they bought stock which yielded £9,163,232 


j 2 year; so that, on the whole, their operations dur- 


ing the war occasioned a direct dead lossto thecoun- 
try of no less than £557,857 a year, equivalent to a 
three per cent. capital of £18,595,233, exclusive of the 
expenses of the office, which amounted to above 


We compete with all | 


| 


| 


£60,000. Such was the practical result of Mr. Pitt’s 
famous sinking fund, so long regarded as the pallar 
dium of public credit, and the sheet-anchor of the 


nation! 
‘Notwithstanding Dr. Hamilton’s book was pub- 
lished, as already stated, in 1813, the statute for tho 
suppression of the sinking fund. the 10 George IV, 
c, 21, was not passed till 1829. It enacted that in 
time to come the sum to be applied to the reduction 
of the national debt should be the actual annual sur- 
plus of revenue over expenditure. 

The old form of sinking fund adopted in 
England, and also in this country, was to invest 
by certain persons named in the law specific 
funds and authorize them with those funds to 
buy any portion of the public debt. That plan 
of accumulating a sinking fund has been aban- 
doned, and now, as this author says, the only 
proper way is to apply a fixed sum raised by 
taxes and from surplus revenue to the payment 
of the public debt. Instead of endeavoring to 
keep the debt alive by sinking fund commis- 
sioners, the application of a-specific sum to. 
the payment of the principal and interest of 
the debt every year would have the same effect 
in extinguishing the public debt as if invested 
in sinking fund commissioners and without the 
loss and expense of management. 

Mr. VAN WINKLE. With the permission 
of the Senator from Ohio, I should like to ask 
him whether he bas so far investigated this 
subject as to tell me whether the principal 
objection made to the sinking fand of Pitt 
and the others he has alluded to was not that 
the nation continued to be a borrower, : 

Mr. SHERMAN. That was it. 

Mr. VAN WINKLE. And that it was really 
borrowed money which was applied to the sink- 
ing fund. Let me ask further, whether there 
would be any difference in the result, provided 
the nation had a surplus and that surplus was 
applied to the sinking fund or was paid directly 
on the debt. I ask for information. 

Mr. SHERMAN. The Senator is undoubt- 
edly correct. England borrowed money to pay 
into the sinking fund. The plan proposed in 
this bill is from the proceeds of taxes to raise 
aspecific sum, appropriating it for the payment 
of the public debt. The difference is between 
borrowing money to pay a debt and using your 
own money to pay the debt, money collected. 
from the people. i 

Mr. VAN WINKLE. Then the form in 
which it was applied, whèther a surplus of taxes 
was taken and applied by means of a sinking 
fund or directly applied to the debt, would be 
immaterial, 

Mr. SHERMAN. Certainly. > 

Mr. VAN WINKLE. The difference be- 
tween them would atise out of other circum- 
stances. m` 

Mr. SHERMAN. So that the money to 
raise the sinking fund was not raised by bor- 
rowing. If it was raised by taxation and di- 
rectly applied, the effect is the same as if 
invested in commissioners. The only reason 
whyI make any remark about the sinking fund 
is that this bill contains a provision applying 
a specific sum every year to the cancellation 
of bonds under laws to be hereafter framed. 

I have thus stated, I fear with too much 
detail, that any plan should embrace these 
ideas: the funding the debt, the reduction of 
interest, and the ultimate payment of principal. 
And here a difference of opinion arose whether 
this plan should be prescribed by Congress or 
whether it should be left mainly to the Secre- 
tary of the Treasury. I objected to the law 
passed here a month or two ago, and the Sen- 
ator from Maine did not think my objections 
well founded. But I still think I was right. 
My objection did not arise from any want of 
confidence in the Secretary, for I know the 
present Secretary will not abuse this trust. 
But it grew out of what I considered the right 
of the people to know precisely the terms of 
the loan. That bill authorized the Secretary 
to sella bond, principal and interest payable 
in gold, running uot to exceed forty years, and 
bearing an interest not to exceed six per cent., 
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to be free from State and local tax, and which 
he might sell under par. Now, I did not wish 
to admit for a moment, in the form of a law, 
the possibility of any Secretary selling such a 
bound even at par, and certainly not under par. 
Tt wasa cheapening of the public credit to pro- 
vide for such a loan.. And without renewing 
the controversy, I ask, is it not better in legis- 
lating on this important question, involving 
$3,000,000,000, to put in the form of law and 
on the face of the statute the terms and con- 
ditions upon which your public agents shall sell 
your bonds? It seems. so to me, and there- 
fore, if this bill contained no new provisions, I 
should think it important, and highly impor- 
tant, that the terms finally agreed upon and 
fixed by the Secretary of the Treasury, after 
full consideration, should be embraced in the 
form of law so as to be binding upon him and 
his successors, so that no change should be 
made without the consent of Congress. I do 
not propose, however, nor do I ask the repeal 
of that law, but I think that when the plan is 
agreed upon, it should assume the form of 
law, leaving, however, the general provisions 
which passed a short time ago to stand to meet 
emergencies and exigencies now unforeseen. 

‘Lhe further question which I now desire to 
submit to the Senate is, whether this bill pre- 
sents a plan by which these objects can be 
accomplished. Ifit were left to my own hope- 
ful view of things I would strike out two or 
three clauses of this bill. -I would not extend 
the exemption from taxation to the income 
tax. {would preserve the form of our laws in 
regard to the convertibility clause, vesting the 
power in the United States to pay off this debt 
after a certain time, say ten years. I would 
insert a proviso which was in the old law of 
1795, anthorane the United States to pay off 
the principal. But the Secretary of the Treas- 
ury, who is to execute this law, is of opinion 
that he cannot negotiate a five per cent. loan 
upon these terms, and therefore he would not 
undertake it. He has the power under the gen- 
eral law we have passed to negotiate a loan at 
six per cent., or one ata less rate, but he thought 
lie could not negotiate a five per cent. loan 
without additional legislation. I am not sure 
of that. I believe that if you pass a bill of this 
kind fixing the rate of intcrest at five per cent., 
with the general stipulations contained in this 
bill, we shall be able, though perhaps with 
some difficulty and after some time, to save the 
one per cent. without giving any additional 
benctits. Ie thought not, however, The ques- 
tion now is, not whether we shall give him this 
law, but whether we shall compel him to issue 
a six per cent. rather than a five per cent. loan, 
unless we give him the terms and privileges 
contained in this bill, If L was called upon to 
prescribe the form, being probably a more hope- 
ful man than he or many of those around me, 
I would insist that the Government of the Uni- 
ted States should not pay in any event over 
five per cent. interest, and that a clean loan 
should be negotiated for that amount, and that 
it should be something like the ten-forty loan, 
within easy conversion, so that if in ten years 
we could negotiate a loan ata less rate of in- 
terest we might have power to do it. But he 
thought that in order to enable him to nego- 
‘tiate a five per cent. Joan he must-have two 
provisions, one giving him authority to issue a 
thirty-year loan, to postpone the payment of 
the principal not to excced thirty years; and 
the other to exempt these securities from the 
income tax of the United States. 

Those were the two conditions upon which 
he thought he could negotiate a five per cent. 
loan. When I came to examine them, I found 
that these two conditions could amount to but 
very little loss. The income tax levied by the 
United States now upon national securities 
pays to us less than one tenth of one per cent. of 
the publie debt. By the terms of the tax law 
the holders of these bonds are compelled to 
pay income as upon other property, but all the 


bonds that are held by persons whose aggregate 
income is less than $600 go free of tax; all 
the bonds that are held abroad are free of tax; 
all the bonds that are held by banks, insnrance 
companies, and corporations are held free from 
this income tax. No corporation pays an in- 
come tax; the income tax is levied only upon 
individuals. The result is that the bonds of 
the United States, you may say the great mass 
of them, are held in such a way that they pay 
noincome tax. The Secretary. says:- 

“Tf you will surrender thotrifling amount you col- 
lect from incomes derived from Government securi- 
ties, Imay be enabled to save you one sixth of all 
the interest paid upon the public debt.” 

‘When that proposition was made, it seemed 
to me perfectly obvious that we ought to adopt 
it. There is another reason. The income tax 
is, in its nature, temporary.. There is scarcely 
a doubt but what that income tax will disap- 
pear like many of the other taxes in a short 
period of time. The time, in my judgment, is 
not far distant when a tax on a few articles of 
luxury will pay the interest on the public debt 
and pay our expenses. I have no doubt we 
shall go through the same process of legisla- 
tion that our ancestors did atter the war of the 
Revolution, and as those who went before us 
did after the war of 1812. All these taxes will 
disappear in a short period of time, and per- 
haps a tax on whisky and tobacco: and on 
imported goods, a few simple taxes, with per- 
haps the income tax added, may be able to 
pay the interest on the public debt and the 
expenses of the Government. Therefore the 
only question was whether we should surrender 
this small matter in order to accomplish a great 
object. It scems to me we ought to doit. If 
the Secretary of the Treasury can go to work 
and negotiate this loan by surrendering this 
small income tax, and thus effect a saving of 
interest equivalent to twenty per cent. of all 
the interest paid by the United States, it is 
certainly a very good bargain, and it does not 
require a very shrewd man to see it. 

The other provision was that there onght to 
be a fixed period before which the principal 
should not be paid. That was a point upon 
which I myself long hesitated; and I agreed 
to it for this reason, and it is a very obvious 
one if Senators will apply their minds to it: 
but avery small portion of the public debt 
can be converted now into a five per cent. loan. 
Why? Because buta small portion of it is 
due. The holders of the seven-thirties will 
avail themselves of their privilege to convert 
them into five-twenties. There is not very 
much pressing upon the Secretary of the Treas- 
ury, but whatever it is, he must pay it, and he 
must issue some form. of loan, and the only 
question is whether it shall be a five per cent. 
ora six percent. If you do not pass this bill 
he is compelled to issue a six per cent. loan 
because he cannot negotiate any other. He 
says he cannot, and that is the general judg- 
ment. It is the general judgment of gentle- 
men who oppose this bill that he cannot nego- 
tiate a five per cent. loan of any kind even 
with this bill, and therefore that he will be 
compelled to issue a six per cent, 

The very fact that he is not compelled to 
borrow a large sum-of money enables him to 
go into the market now like a rich man who 
has a boundless inheritance, a large estate, on 
which he wants to borrow a very small sum 
of money ; he can get it on good terms, but 
he says he cannot get it unless the payment of 
the principal is postponed for twenty or thirty 
years. Suppose he does issue two hundred 
million or five hundred million five per cent. 
bonds under this bill; the objection is that we 
may want to pay off the principal sooner. 
Surely we would pay off the six per cent. bonds 
first, and we cannot expect to pay off all this 
enormous debt within thirty years. All the 
bondsthat he could probably issue within a year 
or two would fall very far short of the amount 
that would still remain unpaid under the most 


: mooted in this Government. 


favorable circumstances in thirty years from 
this time. Next year, after he has established 
a five per cent. loaa under this bill, it may be 
that he can go into the market and get a better 
loan still, a better bond, on more favorable 
terms, and thus reduce the rate of interest on 
the balance of the debt-as it matures. I have 
no doubt he can do it. ` 

I now come to consider an objection to this 
bill made with.a good deal of force, especially 
by my Democratic friends, that the loans of 
the United States are exempt from State tax- 
ation. Although this is a very important. ques- 
tion, it has never been disctssed.in the Sen- 
ate, and I think that unless Senators have 
been required to examine the decisions of the 
courts of the United States, they probably 
have not seen how far the courts have gone 
in settling this question. I lay it down as a 
premise that in the absence of all stipulations 
about taxation in a law, no State can tax a 
Government security ; it is entirely inconsist- 
ent with the supreme power of the national 
Government to borrow money. This question 
is settled more clearly than almost any ques- 
tion of constitutional law which has ever been 
The first case 
involving it that came before the Supreme 
Court of the United States was the celebrated 
case of McCulloch vs. The State of Maryland, in 
which the principle: was decided that no tax 
could be levied by a State upon any agent 
employed by the national Government ‘in the 
execution of its vested powers. That case, 
however, did not reach the particular point 
that I am now discussing, but subsequently the 
ease of Weston vs. The City Council of Charles- 
ton arose in 1829, and is reported in 2 Peters, 
page 449, and upon the very point now in dis- 
cussion. Chief Justice Marshall was still 
upon the bench, the same judge who had de- 
cided the case of McCulloch vs. The State of 
Maryland. The city of Charleston, under the 
authority of a law of the State of South Caro- 
lina, levied a tax upon bonds of the United 
States held by a citizen of Charleston. The 
question was submitted to the supreme court 
of the State of South Carolina, and it was de- 
cided there by a majority that the State had a 
right to tax a Government security or the in- 
come derived from it. A dissenting opinion 
was given by one of the judges of that court 
which is highly creditable to him, and I think 
presents the case very clearly. { will read a 
short extract from that opinion before I read 
anything from the decision of Chief Justice 
Marshall, This case arose at the beginning 
of the nullification crusade, and the very prin- 
ciples subsequently involved in the contest 
through which we have recently passed were 
then under discussion in South Carolina. 

Judge Huger, in giving his dissenting opin- 
ion, said: 

“I am unwilling, on so important a question, 
merely to express my dissent from the judgment of 
the court. Itis now for the first time agitated, and 
ought to be fully discussed, that it might be better 
understood. It affects the use of a power, as essen- 
tial to the General Government in periods of diffi- 
culty and danger, as any other which the people have 


delegated to it. If the city council of Charleston 
can tax the stock of the United States, co nomine, 


| the States can; and if the States can, it is impossible 


not to perceive that the fiscal operations of the Qen- 
eral Government may be completely frustrated by 
the States. It will be in vain for Congress to pass 
acts authorizing the Sceretary of the Treasury to 
borrow money, if the holders of their stock can ba 
taxed for having done so by the States. Congress 
may offer ten per cent. for loans, but who will lend, 
if the States can appropriate the whole to their own 
use 


He then proceeds to show that the power to 
tax at all involves the power in the States to 
nullify by taxation the power of the national 
Government to borrow money, and says: 


“No Government, not revolutionary, has ever 
attempted to tax its own stock, and, among others, 
for two very satisfactory reasons: 

, 1. Because such a tax must necessarily operate 

injuriously upon all future loans; and 

. 4 Because there isin fact a violation of contract 

in so doing, and therefore immoral and impolitic. 
Under the influence of these reasons, the Legis- 
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lature of this State has refused to tax the stock of the 
United States; but it appears that the city council 
of Charleston have thought differently, and have 
taxed it.” BR AOR 9 ee ne 

“Tf they can do so at all, they may do so to any 
extent; itis equally within their power to tax twenty 
per cent. or one hundred per cent. as one half per 
cent. What shall govern their discretion it is impos- 
sible to foresee. A State or a few States may concur 
in a policy at variance with that of the Government, 
nay, in hostility toit. This, unfortunately, has been 
already witnessed.” 


He prophesies the very case that occurred a 
few years afterward in that State: 


‘“They may, indeed, be indisposed to dissolve the 


Union and declare war, when they might have no 
objection to counteract Congress, and control its 
measures by the exercise of a power strictly consti- 
tutional. Seven: tenths of the stocks of the United 
States are owned in the cities of Boston, New York, 
Philadelphia, Baltimore, and Charleston.” 

And then he proceeds to discuss the power 
of cities and States to tax the Government 
stock, and shows that if it were conceded, the 
single State of New York might have it in its 
power to destroy the Government of the Uni- 
ted States by preventing it from borrowing 
money. The case was brought up to the Su- 
preme Court of the United States, where it was 
elaborately discussed by Mr. Hayne and Mr. 
Legare, then among the ablest counsel in the 
country. Iwill read from the decision of Chief 
Justice Marshall: ` 
_ “This brings us to the main question. Is the stock 
issued for loans made to the Government ofthe United 
States liable to be taxed by States and corporations? 

“Congress has power ‘to borrow money on the 
credit of the United States.’ The stock it issues is 
the evidence of a debt created by the exercise of this 
power, The tax in question isa tax upon the con- 
tract subsisting between the Government and the 
individual. It bears directly upon that contract 
whilesubsisting and in full force. The power operates 
upon the contract the instant it is framed, and must 
imply aright to affect that contract, , 

“If the States and corporations throughout tho 
Union possess tho power to tax a contract for the 
loan of money what shall arrest this principle in its 
application to every other contract? What measure 
can Government adopt which will not be exposed to 
its influence? But itis unnecessary to pursue this 
principle through its diversified application to all 
the contracts and to the various operations of Gov- 
ernment. No one can be selected which is of more 
vital interest to the community than this of borrow- 
ing money on the credit of the United States. No 
power bas been conferred by the American people 
on their Government, the free and unburdened exer- 
cise of which more deeply effects every member of 
our Republic. In war, when the honor, the safety, 
the independence of the nation are to be defended, 
when all its resources are to be strained to the 
utmost, credit must be brought in aid of taxation, 
and the abundant revenue of peace and prosperity 
must be anticipated to supply the exigences, the 
urgent demands of the momont.” 

Then he goes on to discuss the question at 
great length, and comes to the conclusion, in 
which the court was unanimous, that in the 
absence of all stipulation on the subject no 
State could be allowed to tax a Government 
security, simply because to do so would enable 
the States to destroy the power of the national 
Government, prevent it from prosecuting war, 
and from maintaining the authority of the Uni- 
ted States. This principle has never been 
controverted and never been doubted by any 
judge on the bench of the Supreme Court of 
the United States. It has been acquiesced 
in by every judge who has sat upon that 
bench. It has never since been controverted 
by any State of the Union, It has never been 
attempted by any party in the Union to. set 
aside that decision. This exemption is so 
clear a principle of constitutional law, in my 
judgment, that it ‘cannot be assailed or gain- 
said. The same question was again brought 
before the Supreme Court of the United States 
in a case from the State of Pennsylvania, when 


Chief Justice Taney sat upon the bench—the | 


case of Dobbins vs. The Commissioners of 
Erie county. The court again reaffirmed the 
game principle, referring to this case, repeating 
it, and applying this doctrine to a tax levied by 
the State of Pennsylvania on a Government 
officer. Again the question was brought before 
the Supreme Court of the United States dur- 
ing the recent war, in a case reported in 2 
Black—the case of the Bank of Commerce vs. 


where the opinion was given by Mr. Justice 
Nelson. The question arose there as to the 
power of the State of New York to tax Gov- 
ernment securities in’ the possession of the 
Bank of Commerce, a corporation of that State 
and the Supreme Court unanimously decide 

that a tax could not be levied in any form, 
from the very nature of the case, on a Govern- 
ment security. It should be remembered, too, 
that up to the time of this last decision no pro- 
vision had been contained in any loan law ex- 
pressly declaring that the Government securi- 
ties should be exempt from State and local 
taxation. It was decided upon the general 
principle involved, and without regard to any 
stipulation made by Congress. This last de- 
cision was in 1862, and it was that winter, for 
the first time, that we put in the stipulation in 
one of our loan laws. The question was asked, 
why put in this stipulation if the law was so 
clear? The answer was just as conclusive, that 
as we were compelled to borrow money it was 
importantto inform in the most authentic man- 
ner all who chose to loan it, of their rights 
and privileges under the. Constitution. No 
doubt many a man, upon the faith of the direct 


ions of the Supreme Court, loaned us his money 
in time of war, when he would not have done 
it if it was to be subject to local taxation. 

I might add, if it was necessary to add to 

these authorities, that the same question was 
up again during the last term, and again de- 
cided in the same way, in the case I now hold 
| in my hand, This case was the taxation by 
the State of New York ofthe shares of a na- 
tional bank; and a majority of the court drew 
a distinction between a tax upon a share in the 
bank and a tax upon a Government security, 
and théy also based their decision upon the ex- 
press declaration of Congress that these shares 
should be taxed, The Chief Justice, however, 
and Judge Wayne and Judge Swayne differed, 
and held that from the nature of the security 
itself, in any form or shape the Government 
security could not be taxed. The majority of 
the court drew the distinction between the 
shares in the bank and the bonds held by the 
bank, and allowed the shares to be taxed. In 
my judgment, such was the intent of Congress. 
It was a subject that was very much discussed 
and mooted here at the time, and although I 
was opposed to the tax, yet it was finally car- 
ried. ‘The distinction made by the court was 
| taken by Senators that the taking of shares in 
| a bank was a reinvestment of the funds and a 
change of the form of security. 
i I say, then, that no Senator should vote 
| against this bill, or any bill of a similar char- 
| acter, on the idea that it is not now wise to 
exempt Government securities from State tax- 
ation. That is the settled principle of consti- 
| tutional law, whether it is put in your laws or 
not; and the only question is whether by omit- 
| ting to put it in you will give the lenders the 
, power to make a better bargain with you. 


| 
| 
f 
i 
| 
| 
i 


|| Mr. FESSENDEN. Has the Senator any 
i 


doubt of our power to provide specifically that 
| it shall be subject? 

Mr. SHERMAN. I have no doubt that 
| Congress may, as a part of the contract, and 
before the loan is issued, say that the States 
may. tax the security. But, Mr. President, 
what effect would that have? Could you sell 
such bonds? Would you allow the southern 
States now to tax Government securities? 
Would you allow them to have the power over 
your public credit which would be involved in 
their power to destroy the income from Gov- 
| ernment securities, because, as Judge Huger 
gays in the first decision made, if you give them 
the power to tax one mill you cannot restrain 


l 
| 
| 
i 
| 
| 
q 
| 
| 
1 
i 
| 
| 
| 
| 


it? No, sir, the contract between the United 


| States and all the citizens of the world is a con- 
i tract higher than any imposition levied by a 
| State, and we ought no more to tolerate the 
| idea of levying tax upon the securities of the 


pledge of Congress, superadded to the decis- | 


The Tax Commissioners of New York city, i United States except by the United States it- 
‘self, than Great Britain would allow any for- 


eign Power to levy in Great Britain a tax on 


| British securities. 


It must be remembered that by express pro~- 
vision inserted in all the acts passed during the 
recent war United States bonds are exempt 
from State taxation. All the debt now out- 
standing is thus exempt. Even the bonds is- 
sued under the recent acts will be so exempt. 
Suppose you follow the suggestion of the Sen». 
ator from Maine and refuse in. this bill to'so 
exempt a bond bearing but five per cent. inter- 
est, or, as he suggests, actually provide that 
they shall be taxable. Who would buy them? 
Who would surrender their present securities? 
How could you fund your debt? No device 
could be more perfect to continue the present 
high rates of interest. And what good wonld 
result to State or nation? None whatever. 
The State could not tax the present bonds, and 
the holders would not take your new ones. The 
only way is to stand by the inviolability of our 
bonds as declared by the Supreme Court and 
upheld by every party or President to. this 
time. PE 

Tnow wish to meet the argument so often 
and forcibly made that itis unjust to exempt 
United States securities from localtaxes. And, 
sir, I admit that if this is regarded as a privi- 
lege to the holderit is indefensible ; but itis the 
privilege of the Government, not of the fand- 
holder. It is the supreme power of the whole 
people to borrow money onthe most favorable 
terms that is taxed and limited by a tax in 
the contract. Such an exemption is only jas- 
tifiable on the ground that it enables the Gov: 
ernment to borrow money on better terms. In 
the contract of borrowing the lender considers 
the rate of interest, the security of the prin- 
cipal, and the burdens of taxation. If no 
taxes are to be deducted from his interest and 
the principal is absolutely sure and easily con- 
yertible into money, he is willing to part with 
his money at a low rate of interest. This is 
the reason of the exemption, and the Govern- 
ment is presumed to receive the taxes in the 
more favorable terms of the loan. : 

But, sir, when the tax-payer sces that the 
Government is paying a higher rate of interest 
than the law allows to a citizen, the exemption 
will be felt to be wrong. With the present rate 
of interest there will be a constantly growing 
jealousy between the bond-holder and tax- 
payer. The latter will complain that his prop- 
erty is burdened with all the expense of Gov- ` 
ernment while his neighbor enjoys his full 
income free from all burdens. This feeling is 
founded upon so clear a sense of what is right 
that no wise legislator will disregard it. It is 
true that a contract once made cannot be vio- 
lated whether it costs much or little. Public 
faith demands an exact and specific perform- 
ance, but an adjustment of this difficult problem 
ought to be made that will, while it preserves 
intact the rightful power of the Government to 
borrow money free from local taxes, require 
property in the funds to aid in the support. of 
the Government. I have shown that this can- 
not be done with safety to the United States by 
allowing States to tax our securities. Two other 
modes have becn suggested : first, to tax directly 
by act of Congress the publie securities at a 
rate equal to local taxation; ‘and secondly, to 
reduce the rate of interest. 

A proposition has been made by Mr. Hayes, 
one of our tax commissioners, to levy a direct 
tax on all United States bonds held in this 
country of one per cent. on the principal of 
the bond, or to reserve one sixth of the interest 
payable-on a six per cent. bond. Such a tax 
applied to our present securities would be a 
breach of publicfaith. Congress may have the 
power to do it—using the word power in its 
unrestricted sense—but it would be unjust, a 
fraud upon our creditors, and would forever 
impair our public credit. It is an indirect 
violation of a contract made in good faith. It 
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is true the United States did not stipulate that 
it would not tax the bond, and the United 
States may properly levy an income tax upon 
public securities of any amount, as it may upon 
` other incomes; but when the United States 


selects this pees kind of property as tke, 


only kind of property upon which it -will levy 
a specific tax, it is a violation of public faith. 
To levy the same tax on this kind of property 
that you levy upon other property would not 
be unjust; but to select it out and put upon it 
exclusively an income tax of sixteen and two 
thirds per cent. in order to defeat in this way 
the stipulated exemption from State taxation 
would be a violation of the public faith; and 
yet that proposition has been madeby an officer 
of the Government. Mr. Hayes has furnished 
us a long and elaborate report on the subject. 
Ido not know that itis necessary for me to 
read his report, because any gentleman. can 
find it. He attached to it the form of a bill 
for that purpose. It was disapproved by a 
majority of the revenue commission, but was 
submitted by Mr. Hayes as his own individual 
opinion. 

Mr. FESSENDEN. Have you found any- 
body but him in favor of it? 

Mr. SHERMAN. Yes, he has the testimony 
of some of the leading men in the city of New 
York, and among. the rest some men who have 
been employed as agents by the Government— 
C.T. Hillyer, Henry A. Perkins, John L. Bunce, 
James S. Tryon, Jonathan F. Morris, Olcott 
Allen, James Goodwin, Stephen D. Pardee, 

. E. V. Hanghwout, John W. Hunter, Royal 
Phelps, William B. Astor, William M. Ver- 
milye, and a number of others, whose testi- 
mony is given, and who state that such a tax, 
in their opinion, would be just. It is hardly 
fair to these gentlemen to regard their testi- 
mony as anything more than a general opinion 
that bond-holders should in some way contrib- 
ute to the support of the Government; and I 
know that'some of them prefer a reduction of 
the rate of interest as proposed by me. 

This question of taxing Government securi- 
ties is far from being a novel one. Ithas been 


resorted to'in arbitrary Governments many ! 
In France, in the time of Louis XIV : 


times. 
and Louis XV, and especially during the re- 
gency that intervened, forced texes on public 
funds were resorted to until the credit of that 
country was entirely destroyed. It was pro- 
posed in England in 1717, but was firmly re- 
` sisted. I have here a paper attributed to the 
celebrated Henley, Earl of Oxford, written in 
that year on the inviolable nature of public 
securities, and the arguments have not lost their 
force by time. He says: . 
“ Your project of raising money for this year’s ser- 
vice, or of paying debts by taxing or lowering the 
interest of the funds, meets, I think, with too much 


approbation amongsome people who look no further 
than themselves and consider only the present diffi- 


culty, regardless of the consequences of their pro~ 


ceedings. The importance of the case seems to re- 
quire that everybody should contribute what they 
can to set this matter in a true light and examine 
without prejudice how much the interest of our coun- 
try, its reputation and honor, its future good or evil, 
may beaffected by it.” # + # # “Iean 
not but think that conscience is concerned, and nat- 
ural honesty and publie justice and the credit of the 
nation—everything that is sacred and inviolable in 
property is nearly affected; all obligations will be in 
a way of being canceled, and, in a word; an indelible 
character of injustice cast upon us,” + 4 œ 
‘To support and maintain a man’s private credit, 
itis absolutely necessary that the world havea fixed 
opinion of the honesty and integrity as well as abil- 
ity of a person. If there be good reason to object 
against the one or the other of these his credit sinks; 
no one chooses to deal with him, nor does any one 
care to trust him.”  * ar ee A 
“This true, this only foundation of credit takes in 
all cases and all persons, publie as well as private, 
national as well as personal. Just and honorable 
practices, fair and open dealings, a strict performance 
of contracts, a steady observance of engagements, 
will necessarily gain credit everywhere; and com- 
mon experience teaches us that a breach in these as 
necessarily destroys it.” * * * + An 
indeed, a readiness and willingness to perform one’s 
engagements is such a fundamental of credit that all 
the affluence of money and the most immense riches 
‘are of no consequence if there be ground for the 
least suspicion ofdisingenuity. The ability of a person 


without natural justice rather makes aman cautious 
than forward to deal witb him. 

“Tf, therefore, the legislature of any country should 
decline standing to its contracts or endeavor to im- 
pose other conditions than what at first were stipu- 
lated, I ask, would not such a conduct as necessarily 
impair the public credit as it would the credit: of w 
private person? Has it not the same tendency to 
make the lenders jealous of their security? Who will 
venture to lend the public a second time if ever they 
find themselves not treated according to their con- 
tract? May there never be emergencies which may 
again oblige the public to borrow money? And if 


such case should happen, upon-what foundation must. 


they proceed if an instance can be: produced, an act- 


of the legislature which can never be forgot nor ever 
be repaired to show that logal security is not a secu- 
rity, and that engagements are not to be understood 
literally? Whatis the natural consequence of this 
but that no man will lend the Government for the 
future, but at such interest. and such advancements 
as are full equivalents to the hazards people may run 
in lending?” 

The whole of this very able paper has a close 
application to the questions before us, and 
would well repay the reading; and the remedy 
he proposes is the one I propose. He says: 


“If the lender be left at his liberty to receive his 
money or let it lay at lower interest, (in case where 
funds are redeemable,) no cause can be given of com- 
plaint. No injury is done, no hardship is offered. 
‘Lhe integrity and honesty of the borrower is evident, 
and credit is indisputable. But if the borrower be 
his own judge and his own cause, and flies to an act 
of power because he can do it, it as necessarily sinks 
his credit as it takes away its foundation.” 

And, sir, this brings me to the plain and just 
remedy for all complaints of unequal taxation. 
Let us, in strict accordance with our engage- 
ments, sell our improved credit. Let us go 
into the market, and with our resources fully 
shown, our honor unimpaired, our securities 
free from all burdens, sell them on the most 
fayorable terms; and thus we receivein advance 
all the taxes we could levy upon our securities. 
We will soon get more than the one per cent. 
which Mr. Hayes proposes to levy; and when 
the tax-payer points to the fund-holder as shirk- 
ing his share of the public burden, the latter 
can say, ‘I pay my tax in advance. I get five 
per cent. interest for my money ; the law gives 
you six. What is thus deducted from me re- 
leves you from millions of taxes.” This pol- 
icy, adopted in England, has reduced the rate 
of interest on public securities from six to three 
per cent. and has made the British consol the 
highest standard of credit in the civilized world. 

Fortunately our loans are now just in a con- 
dition when we can commence this reduction 
of interest. I showed awhile ago that we had 
$177,000,000 of public debt within our reach 
now, and if it was known that no other but a 
five per cent. loan could be had, and that all 
maturing bonds should be paid off in money 
by the sale of five per cent. bonds, public ered- 
itors would quickly convert their securities into 
such a loan. Large institutions, among the 
rest one of the largest in the State of New 
York, have-made a proposition to convert their 
five-twenty bonds, maturing in May next, into 
this five per cent. loan. If I had my own way 
I would not give them a thirty-year five per 
cent. bond; I would give a ten-forty five per 
cent. bond, retaining the principle of redeem- 
ability, with a view to still lower interest; but 
the Secretary thinks he cannot now negotiate 
such a loan as that, and therefore, for the pres- 
ent, I would give those the most ready to adopt 
the reduction policy the most favorable form 
of loan, but as soon as possible would reserve 
the power to reduce the rate of interest by the 
payment of the principal as soon as a bond 
without these exemptions or at a lower rate of 
interest would sell at par. This process must 
be gradual. It will not do for Senators to 
vote against this bill because they think five 
per cent. free of taxes is too high. We must 
get it down first to five per'cent., then to four, 
and then to three, all the while faithfully ob- 
serving our contracts; and we can do it. 

Tt is not probable if this bill passes that dur- 
ing the present year more than one hundred 
millions of five per cents will besold, because 
more than that would not be needed to meet 
the accruing indebtedness unless it should be 


necessary to sell more to pay bounties to sol- 
diers or some extraordinary expenditure. Next 
year the Secretary would have the power tc 
pay off $600,000,000 of the five-twenties if he 
could sell these five per cent. bonds. But 
it is important to pass me law this session in 
order to give him ample time to meet the 
obligations that are imposed upon him. 

I say, therefore, that in every view which 
I can take of this bill it is a wise measure, 
intended to save interest upon the public debt, 
to adjust on correct principles, equality of tax- 
ation, and to lighten the enormous burdens 
upon our people. And there is another -feat-. 
ure which commends it to my favor. If this: 
bill pass in the form in which it now stands, 
the fund-holders will themselves pay off the 
principal of the publie debt. The one per 
cent. saved on the rate of interest will pay off 
every dollar of this debt in thirty-six years. 
When the fund-holder and the tax-payer stand 
before the public hustings, and this matter is 
dragged into politics, as it will be, and thetax- 
payer says to. the fund-holder “ Your property 
is exempt and free from all tax,’’ the fund- 
holder may say ‘‘ No, my friend, itis not; your 
money you can loan to your neighbor at six 
per cent, interest, and the law enables you to 
collect the principal at pleasure ; I have already 
paid for this privilege by deducting one sixth 


‘of my income; I have surrendered the princi- 


pal sum loaned by me for an annuity for thirty- 
six years, and my share of the taxes will pay 
off every dollar of the debt within one gener- , 
ation.’’ He may refer to the report of Mr. 
Hayes showing that the average tax in the 
United States is one per cent., and that sum 
annually applied with the consent of the fund- 
holden and paid by him alone, would pay your 
ebt. 

I accept the justice of the principle. I say 
that we cannot go before the people and pre- 
serve the exemption from local tax unless we 
show that the United States get some benefit 
from it; and by surrendering this one per cent. 
the fund-holders will be stronger and more 
secure than they were before. They will feel 
safer in the payment of the principal; they will 
know that the one per cent. thus saved is laid 
aside under the operations of this law and 
applied to. the payment of the principal of the 
public debt; that it will pay off the principal 
of that debt in due time and without any dan- 
ger of the misapplication of the fund, for it will 
be applied each year, thus adding to the value 
of the remaining funds, n 

The passage of this bill is now an imperative 
necessity. Itis not my bill; itis not my idea. 
I think it is too favorable to the fund-holders: 
I think that a ten-forty five per cent. loan might 
be put upon the market at par; but the Secre- 
tary of the Treasury says that without the two 
stipulations to which I have referred, he does 
not think that he can, to use the ordinary lan- 
guage of the day, float a five per cent. loan. I 
am therefore willing to give these stipulations 
to him, hoping that next winter we can repeal 
the clause exempting the bonds from income 
tax, and then let him issue a clear five per 
cent. loan. I do not think he will be able to 
issue over a hundred millions before that time. 
Perhaps next winter we may shorten the period 
during which the principal may be redeemable. 
and perhaps in a few years, if our country goes 
òn prospering as it is now prospering, we may 
reduce the rate of interest as England has 
done, first one half per cent., then another one 
half, keeping the body of the bonds always 
within our reach. The position of our public 
debt is just in that condition now, under the 
established policy of those who have regulated. 
our finances, that it is within our reach, so that 
we can soon fund the whole of the public debt 
and reduce the rate of interest on all or nearly 
all of it. . 

There is another collateral advantage which 
will be derived from this bill: I refer to the 
provision in the fourth section. Jt will be 
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remembered that the holders of the seven- 
thirty notes have the right by the terms of the 
option printed on the back of those notes to 
convert them into five-twenty-six per cent. 
bonds at maturity, or to demand the money. 
Two hundred and forty millions of these notes 
come due in the month of August next year, 
and six hundred millions in the May follow- 
ing. Under the condition of the present laws, 
the Secretary of the Treasury will be compelled 
to accumulate and hold in hand two hundred 
and forty millions in order to meet the possi- 
ble option of the holders of the seven-thirties, 
What would be the effect? The withdrawal 

£ $240,000,000 of money from the circulation 
of the country, when it is now being reduced 
under the operations of the recent law, would 
be disastrous. It would be withdrawing one: 
half of the circulating medium in order to 
meet an obligation when every particle of that 
money is necessary for the use of the people. 
Section four of this bill provides that the hold- 
ers of the seven-thirty notes shall give a rea- 
sonable notice of their choice to take either the 
money or the bonds. They have the right to 
make that choice, and nobody: proposes to. 
abridge that right. They have the right to do 
itat the time stated, and nobody proposes to 
deprive them of it. What is proposed is sim- 
ply to require them to give a rcasonable notice 
of their choice of the alternative which they 
have, and that is put at six months. Some 
think that is too long and may complain of it. 
„Ido not think it is for the large amount in- 
volved. It works no injury, because the bill 
provides that in case they do not give their 
notice of the optioy, they get their money and 
the Secretary can provide for it. The proba- 
bility is that the great mass of those notes will 
be converted into five-twenty bonds without 
cost; and one effect of having a five per cent. 
loan upon the market would be to float this 
large mass of indebtedness into the five-twen- 


ties as the holders have a right to do, while if © 


i issue six per cent. bonds none of these 
olders will avail themselves of the option 
until the last moment, and then by demanding 
the money would greatly embarrass the Gov- 
ernment. 
It has been said in some of the public prints 
that this provision is a violation of the con- 
‘tract. It is no more a violation of the con- 
tract than the notice which is required by law 
in the case of a tenancy from year to year. If 
I am renting a house for a year or more I am 
bound to give notice of my intention to re- 
tain it. : 
Mr. FESSENDEN. I suggest to the hon- 
orable Senator, if he will take a suggestion 
from me, thatit is a power, substantially, that 


Governments have always exercised. Take the- 


original convertibility clause ; we did not repu- 
diate that clause, but we provided that the 
right of conversion should be exercised before 
a given time. ‘There was no complaint made 


of it. 

Mr. SHERMAN. There was some com- 
plaint made in the New York papers that this 
was a violation of the public faith, that we 
were repudiating our obligations ;. but it was 
not general. There are several precedents for 
this provision ; but the most striking case was 
the one alluded to by the Senator from Maine, 
which was done after full debate and consid- 
eration. The United States notes originally 
issued, and still outstanding, had printed on 
the face of them, ‘‘ The holder of this note 
may convert it into a bond bearing six per 
cent. interest in coin, and payable after five 
years and within twenty years.” It was found 
that this privilege or option attached to the 
notes prevented the sale of the bonds, because 
no one would avail himself of that option, 
having the right to do it at any time; and 
therefore we provided that he should exercise 
that option by the 1st of July following or he 
should cease to haveit. Ihave now one of 
these notes. The privilege printed on the face of 


it is now denied me. Yetno one complains, as 
I failed to exercise my right at the time stated. 

Mr. CLARK: I will inquire of the Senator 
from Ohio whether it does not go upon the 
ground that the bond-holder assents. Fhe Gov- 
ernment having provided that unless he gives 
notice within six months it shall be so, it is 
upon the ground that having notice he assents 
that it shall be so. l 

Mr. SHERMAN, That is true. Itis agen- 
eral principle of law, that wherever a party has 
a right to do or not to do a particular thing, a 
reasonable notice of his choice may be required. 
That isà principle of municipal law as well as 
of public law. It is required by nations gen- 
erally and inserted in many treaties. 

And now, Mr. President, £ have thus, with- 
out any préparation except the few figures and 
papers before me, presented the reason for my 
earnest support of this bill, Like most finan- 
cial questions, they. attract but little attention 
though they deeply affect the nearest interest 
of every citizen, bis food, his clothing, his 
home, and more important than all else, the 
honor of his country. Our attention has been 
so occupied with political. questions affecting 
more keenly the interests of parties and parti- 
sans that all the complicated problems of 
finance thrust upon us by the war have not 
occupied as much of the time of this Senate ag 
some unimportant political measures. I almost 
owe you an apology for occupying your time 
so long, but I trust in a short time the waves 
of the recent war will settle in peace and quiet, 
and that all of us will look to the material inter- 
ests of a great country, all of which are in our 
hands. I am so. hopeful of the fature, after 
escaping all the perils of the past, that E may 
not see the clouds that others see.. War is apt 
to be followed with financial distress, and we 
may be affected by the impending war in 
Europe. Our bonds now heid abroad may, 
and no doubt will come back to us, and fora 
time will depress our securities. But war in 
Europe will open to us new markets, It will 
restore our commerce. We can well afford to 
redeem our bonds with the superabundant prod- 
uce of the West. Our cotton crop will yield 
us exchange enough to absorb all the securi- 
ties held abroad. Who can say that after the 
first panic the timidity of money may cause it 
to, flee from war in Kurope and seek safety in 
our national securities ? 

Sir, what we need now is confidence in our- 
selves, in our resources, and in our destiny. 
Our country has been for years the refuge of 
the laboring man, where he has found employ- 
ment, independence, and freedom. It will 
soon be the refuge of capital. It may become 
the place of deposit of the wealth of the world, 
Why should it not be? We asa nation have 
always observed our obligations. We have 
twice paid off a national debt. We have unex- 


ampled resources in men, in land, in iron, gold, 
coal, and in all the elements of wealth. Why, 


then, should we talk about taxing our national 
debt? Why place it in the power of every 
village corporation to affect onr national credit? 
Why enter the money market offering usurious 
interest? Why pay now more than any good 
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merchant in New York will pay? Why traffic | 


our loans, a mortgage on all our industry, on 
worse terms than bankrupt nations of Europe 
offer? Go, backed by your resources; your 
unclouded and undisputed empire, the love and 
faith of your people, the respect of all nations; 
go, I say, with all these, and with confidence in 
yourselves, to the people, who hold your bonds, 
and you will be able to borrow money at five 
per cent., yea, before long, at four per cent. 
Go not to the money-changers. If they are 
allowed to fix the rate of your interest they will 
continue it as it is with allits exemptions, until 
the people, fired at an injustice, will do wrong to 
correct it. I conclude as I commenced, that 
to compel the Secretary of the Treasury, by 
denying him this legislation, to issue more six 
per cent. bonds is a political crime. 


SPEECH 

foe ty o OF WISCONSIN, i 
In. tus Unirep Stares: SENATE, 
June 5 and 6, 1866. 

The Sonate having under consideration the joint 
resolution (H. R. No. 127) proposing an amendment 
to the Constitution of the United States— 

Mr. HOWE said: 

` Mr. Presrpenr: At some time during this 
debate I purposed to state to the Senate my: 
apology for the vote I am going to give. Per- 
haps the Senate would as lief listen to it this: 
afternoon, or at least as lief allow me to state 
it this afternoon. asat any time: ‘ 

I am going to vote for the constitutional 
amendment now pending. I shall vote for it 
regretfully, but not reluctantly. I shall vote 
for it regretfully, because it does not meet the: 
emergency as I hoped the emergency would bé- 
met; but I shall not vote for it reluctantly, 
because it seems to me just now to be the only 
way in which the emergency can be met at all. 

Mr. President, in January last. I submitted 
to the Senate a resolution which contained an 
embodiment of my own idea of the duty de- 
volved upon Congress in this juncture. By 
that resolution I proposed to employ the legis- 
lative power of the nation to organize provis- 
ional governments for each of those communi» 
ties which had destroyed, each for itself, the 
only government which the Constitution of the 
United States permits to a State of the Ameri- 
can Union. That resolution was made the 
oceasion of considerable debate, but never yet 
has attained tò- the honor of a reference to a 
committee. Perhaps it is the only instance on 
record of a resolution being offered to this 
body without sufficient merit to secure a refer- 
ence. And since that resolution seems destined 
to remain here and to haunt the Senate Cham- 
ber without the poor right of burial in a stand- 
ing or a special committee, and since I myself 
this afternoon am about to part company with 
it, and to embrace the idea embodied in thé 
report of the committee of fifteen, I-desire to 
say once more, for the satisfaction of all who 
may hereafter meet the ghost of my poor res- 
olution stalking about among the archives of 
the Senate Chamber, that in my judgment, after 
having been intimate with it for a very long 
time, it is a perfectly honest ghost, and I desire 
to say more, that after considering carefully 
and diligently each one of the plans which have 
been submitted here time atter time—rather 
ghostly, it seems to me, all of them—my own 
plan is still my favorite. 

Iwantto say one thing more: that, instructed 
as Iam now bya debate of more than four 
months’ duration, a debate which has employed 
the best intellect- of the country here and else- 
where, the single idea submitted in that reso- 


lution is, in my judgment, the only plan of 


which it can be truly said that it is entirely 
consistent withitself. Ifithe objected to it, that 
it is not consistent with the Constitution, then I 
am bound to say to the Senate that no plan 
yet submitted here or acted upon elsewhere is 
consistent with the Constitution. 

If that resolution cannot be defended upon 
constitutional grounds, neither can the propo- 
sition of the Senator from Nevada or the plan 
now submitted by the committee of fifteen be 
defended. And no plan is so utterly defenseless 
as that of the President himself. They tell us 
that these States are still in the Union, and 
that my resolution would drive them out of the 
Union. Not at all, sir, the furthest from it 
possible: We do not look to statutes to ‘see 
what is or is not within the Union. The bound- 
aries of the Union are defined by treaties. 
Louisiana is in the Union, because by treaty 
with France we secured her to the Union. 
Texas is within the Union, because by treaty 
with Mexico we secured her to the Union. 
And these States, if you please to call them so, 
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these communities, as I call them, will remain 
in the Union until by treaty with some Power 
outside or organized inside we consent to let 
them go out of the Union. 

It is said that such a resolution as I proposed 
would effect the very object at which the re- 
bellion was aimed. What was that? They 
aimed, if I understood their purpose, to throw 
off utterly and altogether the authority of the 
United States. Their proclamation was ‘that 
within their respective limits the United States 
should exercise no control whatever. The reso- 
lution which Isubmitted.to the Senate.asserted, 
on the other hand, that the United States within 
those. respective limits should exert the sole 
control for the time being. Is there no differ- 
ence between the two propositions ?. We called 
them traitors because they denied that the 
United States had any authority within. their 
limits. Is it traitorous to say that the United 
States has more power than it had before they 
raised the standard of rebellion? 

But ifitbe not disloyal to the United States 
to assert that stretch of authority on its part it 
is said it is disloyal to the States; that it tram- 
ples upon the rights’ of the States. How does 
it trample upon the rights of States? I admit, 
of course, that the authority of this Govern- 
ment is limited. I admit that we can exercise 
no authority but what is delegated to us in the 
Constitution. I admit that all the rest of the 
authority belonging to Government is reserved 
to the States. We have no quarrel and no 
dispute upon these points. Iadmit that the 
right of representation is a right which is given 
by the Constitution to the several States. But 
I desire to say once more to the Senate that 
that right of representation is not a right given 
to all States. Nobody claims it for any State 
outside of the American Union, and I say it 
belongs to no State inside of the American 
Union unless it conforms to the conditions 
which the Constitution imposes upon every 
State. When those conditions are set aside 
and abjured, then that right falls. It can be 
claimed by no State inside of the Union unless 
it be conceded to the State first by the Con- 
gress of the United States. It is the lack of 
that concession which prevents Colorado from 
having representation here to-day. She claims 
` to bea State. She has adopted her consti- 
tution. She has sent here her representatives. 
The two Houses have agreed by a majority of 
their votes to admit them. But the President 
has vetoed the bill, and so there is upon the 
statute-book no law authorizing them to send 
representatives here, and they are not received. 
But doesthat exclude Colorado from the Union, 
or does it trample upon the right of a State? 
That right has never been conceded to her by 
Congress yet, and she does not insist upon 
the exercise of it until it be conceded. 

But you tell me this right has been conceded 
once by Congress to Louisiana, to Mississippi, 
and to Alabama. Yes, Mr. President, it was 
conceded once to those communities and to 
each of the others which have been in rebel- 
lion. How, then? Answer me, what is the con- 
sequence of that? When the right and the 
character of a State was conceded. by an act 
of Congress to the State of Alabama or the 
State of Mississippi, did the United States stipu- 
late forever thereafter to exercise none of the 
powers which she had before exercised in 
those limits under any circumstances whatever? 
When Congress first conceded the right to Ala- 
bama to send her representatives here, was 
that a right which continued to her under all 
circumstances whatever beyond the power of 
forfeiture? If so, you must concede that that 
right remained during the very heat and strife 
of the war. If she could not forfeit that; if 
it was a continual, perpetual right, your doors 
would have been bound to swing open at the 
knock of her representatives, if she sent them 
here when the war was at its height, and you 
were protected against having representatives 
from your direst and deadliest enemies in these 


Halls only by the simple circumstance that they 
were a little too chivalrous or not sufficiently 
impudent to send them here to claim the right. 

it will not be asserted that that right‘cannot 
be forfeited. No Senator on this floor who 
really loves the authority of this Government 
and means to abide by it and uphold it will 
pretend that. Alabama, while this war was 
waging, could send her representatives here. 
H Oh,” but you say, ‘why not let her send them 
here if they were loyal?” Why, sir, Alabama, 
while she was disloyal, would not choose loyal 
representatives, but if she did choose loyal 
representatives her representatives could not 
come this side of her lines without the permis- 
sion of your Army. It was an offense against 
the laws of the United States for any man, no 
matter what were his personal dispositions, to 
come through those lines without the permis- 
sion of the Government. There was a wall 
built up between everybody on that side and 
on this; not merely Congress, but your mili- 
tary boundaries were closed against every man, 
let his personal dispositions be what they might, 
coming from the rebellious districts. 

But, Mr. President, I say.that this right con- 
ceded to those States was not an absolute, 
unconditional, continuing right. Itis a right 
to be exercised only under: certain conditions, 
Every State claiming the right to send repre- 
sentatives here must show, first, the authority 
of Congress to do it; secondly, must show 
that they have a government, administering 
their own local affairs, which is republican in 
form; thirdly, it must be a State which has no 
engagements and no treaties either with another 
State or with any foreign Power; for that is 
expressly prohibited by the Constitution to all 
States; and fourthly, it must have a govern- 
ment, every officer of which, executive, legis- 
lative, and judicial, must be under an oath to 
support the Constitution of the United States ; 
because the-Constitution expressly forbids that 
any authority of government shall be wielded 
in any State by officers who are not undersuch 
an oath. 

I insist that whenever a State violates either 
of these conditions it forfeits in law, and Con- 
gress may declare a forfeiture in fact, of the 
right to make its own laws, and of the right to 
participate in making ourlaws. Congress may 
declare that forfeiture in fact, because if you 
have not the authority to declare that forfeit- 
ure you cannot enforce these clauses of the 
Constitution. If the State of Mississippi sees 
fit to set up a government which is not repub- 
lican but monarchical in form, to vest all the 
local power in the hands of a single individual 
for life, and in his heirs, and if you cannot 
interfere with the exercise of that authority by 
such a tribunal, by such a form of government, 
and strip him of it by an act of Congress, that 
clause of the Constitution is a dead letter. 
There is no other remedy to cure such a wrong 
as that. And so if they make treaties with other 
States or with foreign Powers; and so if they 
refuse to let their officers take the oath to sup- 
port the Constitution of the’ United States, 
unless you have the power to resume the fune- 
tion which you delegated to heras a State, you 
cannot enforce those three commandments of 
the Constitution. 

Sir, I admit it is hard to degrade a State to 
a Territory; I admit it is a harsh remedy to 
take the prerogatives of a State from a great 
community; but it is not so harsh after all as 
to take their lives; and when by the express 
words of your statute they forfeited their lives 
and you remit them that, is it worth while to 
talk of the harshness of taking these preroga- 
tives of government from them? 

But you say that although this right of local 
government is forfeited by the disloyal major- 
ity, it still lives in the loyal minority, I should 
say 1b was a very harsh and unjust remedy to 
take wantonly the prerogatives of a State from 
a loyal minority, simply because the majority 
about them were disloyal aud traitorous, It 


has been said, where you find ten loyal men in 
a State there is the State, and you must. let it 
be and exist. Mr. President, there is some 
plausibility in that. I meet it by asking where 
you can, in any one of these communities, find 
the local power in the hands of ten loyal men. 
Nay, I ask you where, in any one of these 
communities, outside of Tennessee, and per- 
haps Arkansas, you can find ten loyal men 
exercising any portion of that local authority? 
Loyalty is not tolerated in these local govern- 
ments. Talk to the American Congress about 
stripping loyal men of authority in South Car- 
olina or elewhere! Loyal men have no author- 
ity there, they have had no authority from the 
beginning of this struggle. Talk about the 
harshness to the loyal men of taking the prerog- 
atives of States from these communities! Ido 
not see the hardship to loyal men. Every par- 
ticle of local authority vested by the Constitu- 
tion in a State had been secured to the hands 
of traitors, and by the exercise of that power 
they had forced whatever of loyalty there was 
in the community into an unholy and unwill- 
ing subserviency to the cause of rebellion. Is 
it harsh to loyal men to take power from the 
hands which use it thus? I do not conceive it 
to be so. When we take power from or deny 
power tothe majority in these rebellious States, 
we simply deny. it to the worst enemies the 
loyal men in these communities have or can 
have; and when we find that. power in the 
hands of their direst enemies, to wrest it from 
them, if seems to me, is not only the highest 
duty which we owe to them, but for it we have 
the clearest warrant of the Constitution. 

I do not agree with the Senator from Ver- 
mont [Mr. Potanp] that théframers ofthe Con- 
stitution never contemplated suchan emergency 
as this, and therefore never provided for it. I 
say, in the express letter of the Constitution 
you have the authority to do just what I ask to 
have done. I will read it. After enumerating 
certain express powers which Congress may 
exercise, the Constitution declares that it shall 
have power— 


“To make all laws which shall bo necessary and 
proper for carrying into exccution the foregoing 
power and all other powers vested by this Constitu- 
tion in the Government of the United States or in 
any department or officer thereof.” 


Ifthe power which that resolution asserted 
is not given there you cannot frame a clause 
which would clothe Congress with that power 
more clearly. 

Mr. President, upon this question I have said 
all, perhaps more than I ought to have said. 
The question has passed from the considera- 
tion of Congress. There were difficulties out- 
side of the Constitution in the way of the ex- 
ercise of that authority, no matter how clearly 
it resided in the Congress of the United States. 
When Congress met here the President of the 
United States himself had for months been 
busy with the work that he called. reconstruc- 
tion. He had exercised, himself, the very au- 
thority which I claimed for Congress. He had 
abolished every onc. of those governments by a 
word of his mouth, and had done just what I 
asked Congress to do—established provisional 
governments.. He had taken steps to super- 
sede those which he called provisional govern- 
ments with others which he called State gov- 
ernments, but which are to-day only provisional 
governments, nothing more nor less. 

It has seemed good to the committee of fif- 
teen not to disturb unnecessarily what the 
President had done, but to take his handiwork 
and to work it into some complete plan of 
reconstruction. Hence, it seems to have been 
thought advisable by them to let these organi- 
zations stand or stagger as they might, to do 
what they could with the work of home gov- 
ernment, and to take the question from that 
point and settle if they could some terms upon 
which the other right, the right of representa- 
tion, should be conceded to them by Congress. 
They have finally submitted, or there is sub- 
mitted to the Senate, a joint resolution for an 
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amendment of the Constitution of the United 
States. Allow me briefly to run over its prop- 
ositions. 

It first proposes to declare that “ all persons 
born in the United States, and subject to the 
jurisdiction thereof, are citizens of the United 
States and of the States wherein they reside.” 
That is the first proposition. Is there any 
objection to it? The Senator from Indiana 
TMr. Henpricks] yesterday, I think, assailed 
this proposition as one calculated to degrade 
the great right of American citizenship, a right 
which he seemed to think should be held ex- 


clusively to the use and behoof of the nobler 


and loftier races of the world. It degrades, 
does it, sir, the character of American citizen- 
ship to admit all men to it who are born and 
reared upon American soil? Mr. President, 
I dissent from that idea altogether, and I was 
surprised to hear it fall from ‘the lips of the 
Senator from Indiana, of all men in the world. 
I thought he was a Democrat. I thought he 
boasted himself the champion of equal rights. 
I thought that was the bread and the meat and 
the drink of his political creed. I did not 
think he belonged to that class of nobility that 
measure their exaltation by the number of 
negroes they have under their heels. I did 
not suppose he felt it necessary to stand upon 
the necks of human beings in order to secure 
his patent of nobility; and I was surprised to 
hear this sentiment fall from his lips. I differ 
from it so widely and so radically as this, that 
I say there is no one proposition in the pro- 
posed amendment, and nothing in the Consti- 


tution as it stands, which will do so much to, 


elevate the character and the dignity of Amer- 
ican citizenship as that simple proposition. 
Nay, sir, I go further, and I tell. you you will 
never have occasion to boast but you will 
always have occasion to blush for American 
citizenship until the time shall come when you 
can say to all the world that American insti- 
tutions do not raise a man that is not worthy 
to be an American citizen and is not clothed 
with its panoply. I will vote for this proposi- 
tion, and I shall not fear that American citi- 
zenship will be degraded by incorporating this 
clause in the Constitution. 

It proposes further to say that— 

No State shall make or enforce any Jaw which 
shall abridge the privileges or immunities of cit- 
zens of the United States; nor shall any State de- 
prive any person of life, liberty, or property without 
duc process of law; nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sir, does any one object to putting that prop- 
osition into the Constitution? Docs any one 
on this floor desire to reserve to any State the 
right to abridge the privileges or immuni- 
tics of citizens? Do you do it in the State in 
which you reside, sir, [Mr. Hexpricxs in the 
chair,] and whose legislation and institutions 
you have done so much to mold? Is it done 
in any of the States represented here? J can- 


< not deny it for all of them; but for many of 


them I do happen to know that no such abridg- 
ment of privileges or immunities is tolerated. 
Is it necessary, however, to incorporate such 
an amendment into your Constitution? Doyou 
find in any of these communities seeking to 
participate in the legislation of the United 
States an appetite so diseased as seeks to 
abridge these privileges and these immunities, 
which seeks to deny to all classes of its citi- 
zens the protection of equal laws? Yes, Mr. 
President, I am sorry to say, we do find just 
such an appetite, and it is necessary to amend 
your Constitution in this year of our Lord in 
order to prevent the gratification of that dis- 
eased appetite. It is known to the wide world 
now that but for the authority which has been 
exerted on the part of the United States most 
of these communities which now seek the right 
to participate in our legislation would have 
denied to a large portion of their respective 
populations the plainest and most necessary 
rights of citizenship. The right to hold land 


` when they had bought it and paid for it would 
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have been denied them ; the right to collect their 
wages by the processes of the law when they 
had earned their wages; the right to appear in 
the courts as suitors for any wrong done them 
or any right denied them; the right to give tes- 
timony in any court, even when the facts might 
be within their knowledge—all these rights 
would have been denied in most if not all of 
these communities but for the fact, for which I 
have once before rendered and now again ren- 
der thanks to the President of the United States, 
that he sat his face against these provisions or 
most of them, and said he would not tolerate 
them nor allow them to be sanctioned in any 
one of these communities. . : 

Most of these pretenses have been abandoned 
in most of these communities ; but, sir, these 
are not the only rights that can be denied; 
these are not the only particulars in which 
unequal laws can be imposed. I have taken 
considerable pains to look over the actual legis- 
lation which has taken place in these several 
communities with reference to their several 
constituencies. Icould, it seemsto me, interest 
the Senate for a long time by reading from that 
legislation, but I shall not delay the Senate 
longer than to call its attention to a single in- 
stance. Tread not long since a statute enacted 
by the Legislature of Florida for the education 
of her colored people. I read it in a Florida 
newspaper. The paperboasted itself that Flor- 
ida was the first State to step forward and 
attempt the work of educating the children of 
her colored population. And now, sir, I ask 
the attention of the Senate to the provision 
which that Legislature made for the education 
of their colored population.: They make pro- 
vision for the education of their white children 
also, and everybody who has any property there 
istaxed forthe education of the white children. 
Black and white are taxed alike for that pur- 
pose; but for the education of colored children 
a fund is raised only from colored men. It 
amounts to one dollar a head upon all colored 
males between the ages of twenty-one and fifty- 
five years. There were in 1860 between twelve 
thousand three hundred and twelve thousand 
four hundred colored males between the ages 
of twenty and fifty-five in Florida, so that that 
fund would yield about twelve thousand dol- 
lars dedicated to the work of educating the 
colored children of Florida—not a magnificent 
endowment, one would think. But how is it 
to be expended? First, there is to bea super- 
intendent of colored schools for the State to be 
paid out of it, and he is to receive a salary of 
$2,000. That reduces it essentially. Next, 
there is to be an assistant superintendent of 
colored schools for each county at $200 a year. 
There are in the State of Florida, I. believe, 
thirty-nine counties, which would give $7,800to 
the assistant superintendents. Add that to the 
salary of the State superintendent, and it takes 
$9,800 from the school fund to pay the super- 
intendents, leaving $2,200 to pay the teachers. 
But the fund is not left quite so destitute as 
that; they require each one of the teachers to 
pay five dollars to the fund to get a license'to 
teach. ‘They are to be examined, their fitness 
ascertained, and if permission is given them to 
teach they are to pay five dollars, and that 
goes to the fund. ‘That swells it; when that 
license is purchased they can set up a school. 
Into that school, however, it is worthy of 
remark that no child can go without permis- 
sion of the superintendent or his assistant, and 
no child can stay a day without the permission 
of the superintendent or his assistant, and the 
teacher who has paid five dollars for ihe per- 
mission to teach cannot hold that permission a 
day longer than the superintendent or assistant 
superintendent sees fit to allow, for the statute 
expressly authorizes the superintendent or as- 
sistant superintendent to vacate or annul the 
certificate whenever he shall see fit for incom- 
petency or ‘other good cause’’—any cause 
which seems good to the superintendent or 
assistant superintendent. 
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There, Mr. President, I have submitted to 
you one of the statutes in one of these States, 
as -you will have them to be, touching one of 
the great interests not only of this colored pop- 
ulation but of the State itself, and I ask you, 
any of you to-day, if in view of one such: fact 


as that you dare hesitate to put in the Consti- 


tution of the United States a positive inhibition 
upon exercising this power of local govern- 
ment. to sanction such a crime as I have just 
portrayed. . l 

Again, sir, we propose to change the basis 
of representation in the different. States, We 
propose to base it still upon. numbers; but it 
is proposed to say that if in any State the right 
of suffrage is denied to any portion of its male 
inhabitants over the age of twenty-one years, 
then a certain portion of the inhabitants of that 
State shall be excluded from the numbers 
counted in the basis of representation. Is that 
objected to? Yes. Is it not just? Will you 
tell me whatreason thereis why when three mil- 
lion people inhabiting these States-are denied 
the right to vote for Representatives, other three 
millions should have a double representation 
in the Congress of the United States?: To all 
the people who are allowed to:choose Repre- 
sentatives in those States we give by this 
amendment just the representation that we 
give to the same number of people in any other 
State. The effect of it simply is to say that 
those people who are not allowed to choose 
Representatives shall not be represented. ‘They 
cannot be represented ; itis a physical impos- 
sibility. It is no use to talk about three mil- 
lion colored people being represented, when 
not one of them is consulted in the choice of 
Representatives. The Representatives choscn 
for those men are representing. some other 
men, not them. 7 : 

Iam sorry to have to put that clause into 
our Constitution, as I am sorry for the ne- 
cessity which calls upon us to put the pre- 
ceding clause into the Constitution. I wish 
there was no community and no State in the 
United States that was not prepared to say 
with my friend from Nevada that all men may 
be represented in the Congress of the United 
States and shall be represented-and shall choose 
their own Representatives. That is the better 
doctrine; that is the true doctrine. I would 
much prefer, myself, to unite with the people 
of the United States in saying that hereafter 
no man shall be excluded from the right to 
vote, than to unite with them in saying that 
hereafter some men may be excluded from the 
right of representation. 

Sir, to the debate which we have had on this 
question of the right of suffrage I have listened 
with a great deal of interest. I trast I have 
derived some instruction from it, but after all 
it is not so much as I think would have come 
to me but for the fact that since I have first 
known politics at all, I think I have known 
that no State can deny to any large portion of 
its adult male population the right to vote, the 
right to an equal voice in the making of its 
laws and the choice of its officers, without dan- 
ger to that State, the whole community, as 
well as great wrong to the individuals ex- 
eluded. 

I know it is said that these colored people 
who have just been released from slavery down 
there in these communities are not fit to vote. 
I admit it. Whois fit to vote? Only the man 
who always knows how to vote right, and who 


| always will vote right, is really fit to vote ; and, 
| tried by that standard, how many.of us are 


qualified to vote? These people, itis said, are 
very ignorant, very debased, utterly uncul- 
tured and untutored. Yes, Mr. President, I 
Who made them so? The 
very men who you insist shall have the excla- 
is itmore danger- 


ignorant man? Tell me that. Is he a more 
dangerous member of the State who simply 


| is ignorant, than he who having the power. to 
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command otherwise makes men ignorant ? The 
men in whose handsyou wanttopileupauthority 
are the men who have imposed this ignorance 
upon that black population down there. You 
say they.are degraded.. The degradation is not 
natural to them; it is imposed upon them, and 
you know it; and the men who have done it 
you want to crown. God knows there are no 

cople more unfit to exercise the right of suf 
rage than they are, except the men who made 
them such as they are, and those men are still 
more unfit. f : 

But, Mr. President, I beg leave to say to you 
that ignorance is not the worst quality: that you 
have to contend with in the State. The man 
who does not know how. to vote is not so unfit 
to vote; after all, as the man who knows how 
to vote and will not vote as his convictions 
dictate: He isthe dangerous man. He is the 
man that imperils all your laws. He is the 
worst enemy in republican States and in all 
States. He is the man against whom you have 
most to guard. The ignorant man necessarily 
has no predetermination to vote wrong; he is 
just as. willing to vote right as wrong; and he 
can be instructed to vote right just as readily 
as to vote wrong if you take the same pains to 
instruct him in the right that you do to instruct 
him in the wrong, provided he is honest ; and 
honesty dwells with ignorance just as’ readily, 
and, thank God, just as lovingly, as it does with 
culture, and you will find it there as often. 

As I said before, I would. much prefer to 
unite with the people of the United States in 
laying the command upon all men to permit 
all men to vote than to concur in laying the 
command on any portion of our fellow-men to 
go without the right. If, however, these cora- 
munities upon whom this provision, it is sup- 
posed, will work most disadvantageously, do 
not like it, the remedy is plain and simple in 
their own hands. ‘They have only to put the 
ballot into the hands of these men, allow them 
to choose Representatives, and Representatives 
will come here representing the whole of their 
population. 

ut again, sir, it is proposed to say that no 
person shall be a Senator or Representative 
in Congress, or elector of President and Vice 
President, or hold any office, in short, under 
the United States who has ever taken an oath 
to support the Constitution of the United 
States and then violated that oath and become 
® traitor to the Government of the United 
States. That presses hard. That is going to 
curtail the rights and the privileges of some 
of the men in these rebellious States. I ask 
the Senate to pause upon this proposition. I 
ask the Senate to consider this proposition 
carefully before they assent to it. It declares 
that such a man as Jefferson Davis, or Henry 
A. Wise, or John Slidell, or James M. Mason 
shall not hereafter hold office under the Gov- 
ernment of the United States unless two thirds 
of Congress shall hereafter concede that priv- 
ilege to him. It is a pretty harsh thing to say. 
I feel it keenly; I feel it sensitively. It is 
precisely what the President, I am told, has 
said about me and about men who think as I 
do. It is what the Secretary of the Treasury 
has said about men who think as I do, that 
we shall not hold office, offices which they 
have the control of and can exclude us from. 
Ihave all along thought this harsh. I have 
thought it was especially harsh to be told by 
the Secretary of the Treasury, who is particu- 
larly anxious and has called upon us to remit 
our test oath so that he can employ traitors in 
the service of the Government of the United 
States, that men cannot hold office under him 
who were guilty of no offense but thinking as I 
do. I have never considered myself criminal 
for anything which I think, for any vote which 
I bave given, for any word which I have 
spoken. Doutless I am somewhat guilty ; but 
aman so charitable and tolerant as the Sec- 
retary of the Treasury, a man whose charity 
ig so broad that it covers all this rebellion and 
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the guilt by which it is accompanied, ought to 
have charity enough to forgive. such political 
sins as mine: 

Sir, do not make this declaration unless you 
think itis just. I shall vote for it, because I 
feel as the Senator froth Kansas [Mr. Lane] 
said the other day he felt, that men who have 
forfeited their necks to the halter can very 
well afford.to commute by refraining from 
taking office for a short time. I do not think 
the Government of the United States can be 
accused of a great want of magnanimity when 
it does no: more than to take traitors down 
from the scaffold, even if it does neglect to 
confer office and dignity upon them for the time 
being, and so I shall vote for this proposition. 

But again, we propose to declare that the 
obligations of the United States ineurred in 
suppressing this rebellion shall be met as hon- 
est. men meet all their obligations. I will not 
argue that proposition to the Senate. I donot 
know that it is likely to be opposed. We pro- 
pose to say, furthermore, that the debt which 
has been incurred in the effort to overthrow 
the Government of the United States shall not 
be paid ; nor shall the United States ever be 
taxed to pay the value of the slaves we have 
made free, and were compelled to make free, 
to save the life of the nation. 

Upon the features of this amendment I -pro- 
pose to spend no further time. It is of no 
value, we are told, unless the people adopt it. 
That is true. Will the people of the several 
States assent to this amendment of the Consti- 
tution? I do not know. I am not endowed 
with the gift of prophecy. I cannot tell. It 
ought to become a part of your Constitution ; 
that I know; and I am very much in the habit 
of thinking that what ought to be done will be 
done. But what alternative is there? These 
communities have no representatives upon 
this floor; they wish to have them; we want 
them to have representation here. They ought 
to have them. Let them assent to these most 
reasonable, most just, and most necessary 
propositions, and representation will be con- 
ceded to them. There is no alternative that I 
know of except that presented in what is called 
the President’s policy. 

Mr. HOWARD. What does that mean? 

Mr. HOWE. What does that mean? It 
means this: that although these people are not 
fit to make laws at home, and cannot beallowed 
to make them, yet they must be allowed to 
send representatives here to participate in 
making laws for the United States. That is 
what it means. 

Sir, we have heard a good deal about the 
President’s policy. I should not feel called 
upon to reviewit here but for the fact that it is 
held up to us ag a model plan, because it so 
sacredly and religiously respects the rights of 
States. It respects the rights of States, and 
therefore is constantly held up before us as 
being utterly at variance and at war with the 
idea which I submitted in January last. Why, 
Mr. President, it is upon all-fours precisely 
what that idea was, except that the President 
established the provisional governments, while 
I thought that Congress should establish them. 

The first act of the President with reference 
to these communities was to overthrow every 
semblance of government within them. The 
second act was to concentrate every particle of 
that local authority in the hands of a single 
man appointed by him in each one of those 
communities. Thatis what youcall respecting 
the rights of States, is it? .Thatis the way you 
would have the rights of States respected! 
Listen to a clause of that organic law which 
the President enacted for the government of 
these communities. Omitting the preamble 
which -recites his reasons for the step he was 
about to take, he proceeds to say: 

r Rov: therefore, 2 aetna to the high and 

em A i i 
of the United States, and for the purpose stash 


the loyal people of said State to organize a State gov- 
ernment, whereby justice may be established, domes- 


tic tranquillity insured, and loyal citizens protected 

in all their rights of life, liberty, and property, I, An- 

drew Johnson, President of the United States, and 

Commander-in-Chief of the Army and Navy of the 

duet States, do hereby appoint William W. Hol- 
en”— 


What for? To be— 


“ provisional governor of the State of North Car- 
olina, whose duty it shall be, at the earliest practica- 
ble period, to prescribe such rules and regulations ag 
may be necessary and proper for convening a con- 
vention, composed of delegates to be chosen by that 
portion of the people of said State who are loyal to 
the United: States, and no others, for the purpose of 
altering or amending the constitution thereof.” 


That was the proclamation sent forth to Mr. 
Holden in North Carolina. A proclamation 
like that was sent forth to Mr. Sharkey in Mis- 
sissippi, and to some individual in each one 
the other States. That single clause which 
have read to you, not only ignored the authority 
of Governor and Legislature and judge and 
municipal officer in these several States, but 
it absolutely ignored, set-aside, trampled upon 
their organic laws and their constitutions. Some 
of these States, and most of them, had clauses 
in their constitutions prescribing the very mode 
in which their constitutions could be amended. 
The President of the United States ignores 
them all, disregards them all, and says to a 
man; “All the authority belonging to that State 
I put in your hands from this time forward; 
go on irrespective of your statutes and your 
constitutions; call together your people, pre- 
scribe the districts which may élect, prescribe 
the qualifications of those who may vote, and 
thus convene a body of men which shall make 
a new constitution for your State.” Itisindeed 
making an entirely new State. 

Mr. President, in the history of the execu- 
tive effort to reconstruct these States many 
very noticeable facts are found. I have been 
profoundly interested in looking over the jour- 
nal of these executive efforts to make loyal 
States out of rebel communities. It was a dith- 
cult enterprise, you will see at once upon the 
face of the thing. That it should not have run 
entirely smooth I think would have been an- 
ticipated by anybody, especially commencing 
on that plan. I want to call your attention to 
some of these features. Most of these-provis- 
ional governors entered upon the work as- 
signed to them by issuing proclamations of 
their own, telling their respective subjects what 
was expected of them and how to do it. Gov- 
ernor Marvin, who was appointed provisional 
governor of Florida, and who, I believe, was 
one of themost intelligent of them all, issued 
a proclamation to his subjects; for you see 
they were all subjects of his, not constituents 
of his. He derived no power, no authority, 
from them whatever. He represented the 
President. As these were the people put into 
his hands to govern and to control for the time 
being, he issued a proclamation. He pre- 
scribed the qualifications which were required. 
to enable a man to vote. He required them 
to be loyal; that is to say, he required them 
to take an oath that they would be loyal; and 
he required that nobody should vote who had 
been a traitor unless he had been pardoned; 
but he says: : 

“Where the person offering to vote comes within 
ihe execntions contained in the amnesty proclama- 

That is, where he is a $20,000 man, I pre- 
sume— 

“and shall have taken the amnesty oath, and shall 
have made application to the President for a special 
pardon through the provisional governor, and shall 
have been recommended by him for such pardon, the 


inspectors or judges of the election may, in most 
instances ”— 


What?— 


“properly presume thatsuch pardon has been granted, 
though, owing to the want of mail facilities, it may 
not have been received by the party at the time of the 
election.” 

In other words, if, on the morning of the 
election, a man who has not been pardoned. 
shall take the amnesty oath, and get the gov- 
ernor s recommendation for a pardon to be 


a 
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sent to Washington, the inspector of the elec- | 


tion may presume he has been pardoned, but 
has not received his pardon for the want of 
due mail facilities. That is the legal presump- 
tion established for such cases in the procla- 
mation of the provisional governor of the State 
of Florida. 

Governor Holden, who took one of these com- 
missions, had some doubts about the right of 
some of his peopleto vote. What does he do? 
He does not look into the law or constitution 
of North Carolina to settle the question. If 
my friend, the Senator from Michigan, [Mr. 
Howarp, ] was appealed to by one of his fel- 
Jow-citizens to know whether he had a right 
to vote, I do not precisely know what he would 
do. I think he would go to the statutes of 
Michigan, if he did not recollect the law, and 
I think he would do anything or everything 
except just what Governor Holden did. What 
did he do? He wrote to the Secretary of State 
to know whether such a man could vote or 
not. The Secretary of State was inquired of 
as to whether a certain man should vote in the 
State of North Carolina.. This was in execu- 
tion of that plan which is so very respectful 
and religiously regardful of the rights of the 
States. Here is Governor Holden’s letter: 


STATE OF NORTH CAROLINA. 
Exxcutivé DEPARTMENT, 
RALEIGH, NORTH CAROLINA, June 19, 1865. 


Sır: Ishall soon have to give directions to county 
boards, making provisions for the enrollment of 
voters, 

I respectfully request to be instructed whether 
paroled soldiers will be allowed to vote for delegates 
to the State convention upon taking the oath of 
amnesty, or will each soldier have to procure the 
President’s pardon? ; 

Iam, most respectfully, your obedient servant, 

W. W. HOLDEN. 


Hon. WILLIAM H., SEWARD, Secretary of State. 


Mr. SUMNER. Was it not addressed to the 
Secretary of State as having charge of our for- 
eign relations? 

Mr. HOWE. Mr. Holden must have thought 
he was dealing with a State not in the Union, 
but out of the Union, and that he must consult 
with the Department of Foreign Relations to 
know whether he had a right to vote or not. 
That did not occurtome. Itis very plausible, 
very probable. I accept that explanation for 
the purposes of this argument. 

But, Mr. President, the worst difficulty they 
seem to have had in getting along with this 
plan was in South Carolina. South Carolina 
proved a regular hard nut to be cracked. Sev- 
eral of these governors, when they received 
their commissions, not knowing exactly what 
to do with them, especially not knowing who 
was to pay them for discharging the duties im- 
posed upon them, at once addressed letters to 
the Secretary of State to know who was going 
to pay their salaries. They got along with that 
very well. ‘They were informed that their sal- 
aries would be paid upon bills being presented 
to the State Department, the Department of 
Foreign Relations. In South Carolina, Mr. 
B. F. Perry was appointed to be governor of 
those domimions. Perry seems to have been 
a little technical, crotchety, I should think. 
He was here in Washington, I take it, at the 
time he received his commission. The very 
first thing he does is to write a letter to the 
Department of Foreign Relations, dated Wil- 
lard’s Hotel, July 21, 1865: 

“Dear Sir: I desire to know what provision has 
been made for defraying the expenses”’-— 

Not of the provisional governor, but— 


“of the právisional government in South Carolina; 
likewise, whether I am allowed a private. secre- 
tary, and his compensation; also, as to stationery, 
blanks,” &e. 


This is from the Governor of the sovereign 
State of South Carolina. 


“Tn your communication to me inclosing my com- 
mission, you state that I am to receive a salary of 
$3,000, and may draw for the same on your Depart- 
ment monthly or quarterly. As we have no money 
in South Carolina at this time, it would be a very 
great accommodation to me to allow me to draw a 


“presses in regard 


if 
al 


quarter’s salary at this time. If this can bedone and 


you will send me a draft for the same, you will very 
much oblige me.” $ 

Then he goes on to ask for further and fuller 
instructions as to what he shall.do. That was 
rather a poser. The Department of Foreign 
Relations seemed to have no difficulty in dis- 
posing of the mere matrer of the governor's 
salary. They could get along by charging that 
over to the incidental fund of the War Depart- 
ment; but this undertaking to pay the expenses 
of that provisional government, and the pri- 
vate secretary, and all! these assistants, to say 
nothing about the stationcry of the executive 
department, was rather a poser; but the Sec- 
retary met it. On the very next day he replied, 
as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, July 22, 1805, 


Sir: I have received your letter of yesterday, and 
trust that the favorable anticipations which it ex- 
to the reorganization of the State 
of South Carolina will be realized. 

The inevitable and indispensable charges attend- 
ing the measure, including your salary as provisional 
governor, will be paid by the War Department as 
an expense incident to the suppression of the rebel- 
lion. _You will, consequently, frame and submit to 
that Department an estimate of those expenses, in 
order that the necessary arrangements for defraying 
them may be made. 

I am, sir, your very obedient servant, 

WILLIAM 1l. SEWARD. 


His Excellency B, F. Perry, Provisional Governor of 
South Curolina, now in Washington. 
The Secretary of Foreign Affairs had to play 
a little shy of that demand, but he met it hon- 
orably and honestly. Mr. Perry evidently 


seemed to think that as this cotillion was ar- |! 


ranged bythe United States the United States 
should pay for the music. The Secretary of 
State seems to have concurred in that view, 
and although he was a little afraid it might 
break him, he entered ‘into the arrangement, 
but he says to the sovereign State of South 
Carolina, * It is only the inevitable and una- 
voidable expenses ;’’ that is to say, you must 
economize all you can, for we do not know 
about this thing. 

i should like to read other incidents transpir- 
ing in the progress of these efforts, but [ have 
detained the Senate too long upon thatsubject. 
Let me conclude this part of the history with 
saying that after a fashion in almost all these 
communities, all, I believe, with the exception 
of Texas, the President, with the assistance of 
the Secretary of State, did succeed in setting 
up organizations which they proceeded to naine 
State governments. Let them hereafter be 
known as State governments. 

But, sir, were these governments clothed with 
the prerogative of States? Did the President 
so regard them? Did the Seeretary of State 
regard them as States clothed with the power 
and with the attributes of States and vested 
with the authority of States? The Secretary 
tells us in a letter which he addressed to Gov- 
ernor Marvin of Florida on the 12th of Septem- 
ber, 1865, how he regarded them. He says: 

“Sir, your Excellency’s letter ”— 

That was really very respectful in the Secre- 
tary of State. That looks as if he recognized 
them as sovereign States. Headdressed Gov- 
ernor Marvin as “your Excellency ’’— 

“Your Execllency’s letter of the 29th ultimo ”— 

That was the letter in which he inclosed the 
proclamation from which I read an extract a 
short time ago— 


“with the accompanying proclamation has been 
received and submitted to the President. The steps 
to which it refers, toward reorganizing the govern- 
ment of Florida, seem to bein the main judicious, and 
good results from them may be hoped for. The pre- 
sumption to which the proclamation refers, however, 
in favor of insurgents who may wish to vote, and who 
may have applied for but not received their pardons, 
is not entirely approved.” 


Not entirely approved—almost approved, not 
quite. 


“All applieations for pardons will be duly consid- |! 


ered, and will be disposed of as soon as may be prac- 
ticable. It niust, however, be distinctly understood 
that the restoration to which your proclamation 
refers will be subject to the decision of ?— 


The President? 


“of Congress.” 


. That was the notice personally served f&pon 
the Governor of Florida by the Secretary of 
Siate, dispatched on the 12th of September, 
a. a 
Mr. President, as further evidence of the 
light in which the President and Secretary of 
State regarded these reconstrnctéd governments 
down there, let me call your attention to atel- 
egram sent from the Department of State.on . 
the 1ith of November, 1865. That is after the 
Secretary of State had been notified that Gov- 
ernor Holden, in North Carolina, had gone on, 
had assembled a convention, and had the con- 
stitution amended, the amendments adopted by 
the people, and the government elected under 
it, the whole machinery set up, the fires un- 
der the boilers, all ready to start the engine. 
Holden thought the engine was going to start, 
and that he had to start, too, that is to say, stop 
playing provisional governor. The Secretary 
of State seems to have been afraid that Holden 
would start and let the new government run 
on; he telegraphed to him on the 11th of No- 
vember 1865, as follows: 
“The President directs me-to say that he expects 
you to continue inthe exercise of the functions of 


provisional governor of North Carolina until you 
shall have been relieved by directions from him,” 


_ Thus you see in that community which you 
insist upon calling a State because it was once 
made a State, the President not only intervened 
at the close of the rebellion and wiped out of 
existence every one of the local tribunals, put 
the whole power in the hands of a single man, 
authorized and ordered him to goon and reor- 
ganize a new government, but after that new 
government had been organized he still told 
the one-man power to stay there in spite of 
these new tribunals which had been chosen by 
the people to represent them. ‘Stay there 
because the President tells you to stay there” 
or ‘stay there untilrelieved by the President, ’? 
That dispatch was sent on the 11th of Novem- 
ber. It was not until the 4th of December 
that the Secretary of State wrote to Governor 
Xolden: 

“The time has arrived when, in the judgment of 
the President of the United States, the care and con- 
duct of the proper affairs of the State of North Car- 
cina may be remitted to the constitutional author- 
ities chosen by the people thereof without dangor to 
the peace and safety of the United States.” 

Almost a month after the is notified of the 
organization of this government the President 
holds that whole power belonging to a State 
in the hands of a single individual, notwith- 
standing the people had done everything which 
they had been told to do to regain possession 
of that power. 

So in Mississippi, on the 8th of September 
the Secretary of State addressed to Governor 
Sharkey this letter: 

“Sir, your letter of the 28th ultimo, accompanied 
by a copy of the amended constitution of Miss ppi, 
as adopted by, the recent convention of that State, 
has been received and will engage the carly atten- 
tion of the President.” 

On the 19th of October Governor Sharkey 
informed the Secretary of State as follows: 

JACKSON, MISSISSIPPI, October 19, 1865. 

Siz: I have the honor to inform you that Benjamin 
G. Humphreys, who was elected to the office of Gov- 
ernor of the State at the late election, has been duly 
installed into office, and that all the other State offi- 
cers have been duly qualified. The civil constitu- 
tional government of the State is now complete, and 
the Legislature isin Daas Jens ; 

ery respectfully, your obedient servant, 

caer es W. L. SHARKEY, 
Late Provisional Governor. 


Hon. WiLLiaȚ H. SEWARD, Secretary of State. 

On the 8d of November the Secretary of 
State sent a telegram to Governor Sharkey, 
addressed to “his Excellency William L. 
Sharkey, provisional governor of the State of 
Mississippi, Jackson.” This is in reply to 
Sharkey’s communication in which he calis 
himself ‘‘late provisional governor,” and in 
which he tells him that the Governor and: all 
the officers elected by the people had been duly 
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installed, qualified, and taken possession of 
their offices. In reply to that the Secretary 
says: > 

“Your letter of the 19th ultimo has been received. 
It is the expectation of the President that you will 
continue your functions as provisional governor until 
further notice from this Department.” 


There was his new machine actually set run- 
ning by a blunder of this provisional governor. 
He did not know but that when set up it was 
well enough to letit ran. Heinforms the Sec- 
retary of State so. A few weeks after that, the 
Secretary tells him that he must’ continue to 
play provisional governor of Mississippi until 
he is otherwise ordered by the Department. 

I am not objecting to these things; they 
are all right enough; but, Mr. President, [Mr. 
HENDRICKS in the chair,] when such antics 
are attempted to be played in the State of 
Wisconsin and the State of Indiana, you and I 
will have something to say about it, I take it. 
When such antics as these are attempted to be 
played in States which are States, States which 
are sanctioned by the Constitution, I take it 
that we shall have something to say about it. 
I comment upon these things because I find 
them in that policy and in that plan whieh is 
said tocbe so peculiarly respectful, so tenderly 
regardful of the rights of States, and because 
this policy is championed by those who assert 
that when you have once committed these pre- 
rogatives to a community they remain there 
forever; you cannot interfere with them under 
any circumstances whatever. 

Bat, sir, the time did come, in the progress 
of events, when the notice went forth from the 
State Department to these provisional govern- 
ors, saying to them, “ Retire ; let the new gov- 
ernments take possession.” Were they made 
States thereby, clothed with the full powers of 
States, permitted to exercise the powers be- 
longing to States under the Constitution? Let 
us see. The people of one of the counties of 
the State of Alabama, claiming the right to 
choose a judge of probate, aright secured to 
them by the constitution and laws of the sov- 
ereign State of Alabama, seem to have elected 
one Raphael W. Semmes to be judge of pro- 
bate. Raphael W. Semmes isa historical char- 
acter. I understand he is a very able man, and 
I dare say would make a very good judge of 

robate. Assuggested by my friend from Ohio, 

Mr. Wang, ] if he has never had any actual 
practice in administering estates he has un- 
doubtedly been the occasion of making a great 
many estates to be administered upon. The 
people there thought, it seems, that he was the 
best man they had for judge of probate, and 
they elected him. The news came up here to 
Washington that he had been clected. An 
order was issued. From whom? Not from 
any of the tribunals of the State of Alabama, 
but from Brevet Major General Charles R. 
Woods, who seems to have been in command 
of the department of Alabama: 

HEADQUARTERS Deparrsent ALABAMA, 
May 17, 1866, 

In compliance with instructions from the President 
ofthe United States, itis hereby directed that Raphael 
Semmes be not permitted to hold or exorcise the func- 
tions of judge of the probate court of Mobile county, 
or any other civil or political office of trust while he 
remains unpardoned by the President, : 

By order of Brevet Major General Charles R. 

oods: A. RAMSEY MINNINGER, 

Assistant Adjutant General. 

Judge Bond will perform the duties of the office in 
the mean time. 

That is a pretty good note for a major gen- 
eral. Recollect it is by command of the Presi- 
dent of the United States, who is taking such 
excellent care of the sovereign rights of States. 
He tells the people of this county in Alabama, 
“f You cannot elect Mr. Semmes for your judge 
of probate,” and having done so, he says fur- 
ther, “Mr. Semmes, you stand to one side ; 
Mr. Bond, you be judge of probate.” Who is 
going to administer upon estates in that county 
hereafter, I should like to know? If the right 

of Judge Bond to administer is called. in.ques- 
tion, what is the evidence of his right? ‘Che 


constitution and the laws of the State of Ala- 
bama require that the judge of probate shall 
he elected by the people. They elected Mr. 
Semmes. General Wonks says to him, “ You 
must not play judge of probate; let Judge 
Bond do this.’? Judge Bond has got the com- 
mission of General Woods as his authority for 
administering upon the estates of those who 
may happen to die in that particular county. 

Mr. HOWARD. By whose authority was 
that done? 

Mr. HOWE. By the authority of the Presi- 
dent of the United States. Sir, the best advice 
I can give to the people of that county is, not 
to die until a new judge of probate is elected. 
I am afraid there will be trouble in the settle- 
ment of their estates. 

[Atthis point, the honorable Senator yielded 
to a motion that the Senate proceed to the 
consideration of executive business. ] 


WEDNESDAY, June 6, 1866. 
The same subject being again under consideration— 

Mr. HOWE said: Mr. President, when the 
Senate adjourned last evening I was endeav- 
oring to show that not only did the President 
of the United States recognize and exercise the 
power of the General Government to estab- 
lish provisional governments for the seceded 
States, but that he recognized so .absolute a 
control over them on the part of the Govern- 
ment of the United States that he did not rec- 
ognize even the new governments organized 
through the intervention of his own governors 
as clothed with the attributes and prerogatives 
of States. I referred to the fact that a judge 
of probate in a county of Alabama had been 
dismissed by the order of the President from 
his office, and that another man, not elected 
by the people, had been selected to discharge 
the duties of that office. There is another in- 
stance. In New Orleans, in March last, the 
people elected a man by the name of Monroe 
to be mayor of that city. General Canby, it 
seems, being in command there, thought he 
was nota fit man to discharge the duties of 
mayor of that city, and we learn by a dispatch 
dated New Orleans, March 19, this fact: 

“All the newly elected city officials were duly in- 
stalled to-day with the exception of Mayor Monroe 
and Mr. Nixon, an alderman, whose functions have 
been temporarily suspended as coming within the 
exceptions to pardon made by President Johnson’s 
proclamation. Q. Rosseau_ has been installed 
mayor pro tempore by order of General Canby.” 

Thus, in Alabama, judges elected by the 
people are set aside; in New Orleans, mayors 
and aldermen of cities elected by the people 
are set aside; and these men were elected 
under the authority of these new constitutions 
and the laws enacted in accordance with these 
new constitutions! 

Sir, let me be distinctly understood. Iam 
not complaining of the President of the United 
States or of General Canby for setting aside 
Judge Semmes, or Mayor Monroe, or Alderman 
Nixon. These are not isolated cases, but a 
great many others like unto them have hap- 

ened in other States of that portion of the 

nion. Iam not complaining of these acts. 
I agree entirely with the President, that J udge 
Semmes is not fit to discharge the duties of 
judge of probate. Ihave no doubt that Mr. 
Monroe is entirely unfit to act as mayor of the 
city of New Orleans. What I wish to call atten- 
tion to is this: that Judge Semmes is no more 
unfit for judge of probate than the people of 
that county are to elect a judge of probate. 
When the President of the United States finds 
that Judge Semmes is not fit for judge of pro- 
bate, he gives the most conclusive testimony 
in the world that the people who elected Judge 
Semmes were not fittomake an election, There 
was no misunderstanding about who J udge 
Semmes was. They knew all about him. They 
elected him because he suited them. So of 
the election of Mr. Monroe. Mr. Monroe was 
satisfactory to the people of the city of New 
Orleans, and therefore they chose him. -Jn the 


I mention these facts for the other purpose 
of showing that the President does not regard 
these communities as States like the State of 
New York or like the State of Ohio. He 
would not attempt to do any of these things 
in either of those States or in any State which 
had held fast to the Union and never had 
dissolved its relations with the Union. And 
I cite them for the purpose of asking the ques- 
tion, how it happens that what the President 
could do without an act of Congress, Con- 
gress could not do by an act of its own? It 
was argued, I recollect, by the Senator from 
Pennsylvania [Mr. Cowan] some time since 
that the President had æ peculiar gitt, or a 
peculiar right, for doing these things because 
he was an executive officer. I understood 
the Senator to say that the President of the 
United States went into South Carolina and 
Georgia and deposed Governors and Legisla- 
tures, and had the same right to do-it that a 
sheriff would have had, or a marshal. Pet- 
chaps he had as much right as a sheriff or a 
marshal, The Senator’s argument put it upon 
the ground that these men were criminals dis- 
charging the functions of these offices down 
there, and that the President instead of arrest- 
ing them as criminals just deposed them. 

Í think the Senator from Pennsylvania or 
any other lawyer can understand the vast dif- 
ference between the two acts. But I think 
the Senator from Pennsylvania will agree that 
neither of these two acts could be done by the 
President, or be done by a sheriff, or a war- 
shal, simply because he chose to do it. The 
mere fact that a man is a criminal, or is deemed 


or a marshal to interfere with him. Before 
the sheriff or the marshal is allowed to put his 
hand upon him and restrain him of his liberty, 
he must have the authority of the-State or of 
the United States for doing it; he must have 
a writ, @ precept, a written command in his 
possession issued by the supreme authority, 
directing him to do that very thing. It must 
be addressed to him, and must command him 
to do that very act, otherwise he cannot make 
the arrest. No marshal of the United States 
had any right to interfere with the Governor 
of South Carolina or with any member of her 
Legislature, simply because they had been 
traitors; but when a court of the United States, 
having jurisdiction of that offense, saw. fit to 
issue a warrant, addressed to the marshal, 
directing him to make that arrest, then he 
could do it; not until thon. The President 
could not doit atall. The President could 
not do it if he had a trunk full of warrants, 
He cannot serve a writ. In order to serve 
writs he must be authorized by law to serve 
them. His duties are very different from those 
of a marshal. And when the writ is issued it 
must be served by the officer to whom it is 
issued and by nobody else. 

Butthereis this great difference between what 
the President did and what the Senator. from 
Pennsylvania supposes he did. What the Sen- 
ator from Pennsylvania supposes he did was 
simply to restrain the Governors of these States 
and the other officers of their liberty. That 
was notali. That was but a small part. Lie 
restrained the whole people of the “State,” as 
they call it, of their liberty. They had under 
their laws, and it is contended here they had 
under the Constitution of the United States, 
the right to elect those men and to have their 


services. It was interfering less with the 
i liberty.of the individuals who were removed 


to be a criminal, gives no authority to a sheriff 


. 


1866.]. o 


APPENDIX: TO THE CONGRESSIONAL GLOBE. 


223 


— 


39TH Cona... Isr Sess. 


Reconstruction—-Mr. Howe. 


SENATE. 


from office than the liberty of the people them- 
selves. They chose to have those officers to 
serve them. The President said they should 
not have them. 

Thus it was that, without writ, without war- 
rant, as I think, without authority of law, cer- 
tainly without process in his hands, by a single 
clause of a proclamation, he not only arrested, 
that is to say took possession of, took into cus- 
tody, according to the theory of the Senator 
from Pennsylvania, every officer in each one 
of eleven States, but he actually took into cus- 
tody the whole people of the State. That was 
a pretty sweeping arrest, not often equaled! 

No, Mr. President, the only authority in the 
world for doing these things is the fact that the 
people of those States had themselves destroyed 
the only kind of government which the Con- 
stitution of the United States will tolerate, 
What was in the place of those governments 
was an illegal, unconstitutional, criminal exist- 
ence, and the President treated that criminal 
organization just as a sheriff or anybody else 
would treat any other person or any other party 
engaged upon a criminal enterprise. The law 
commands you not to interfere with the liberty 
of a citizen except you have due process of 
law. for doing it Still, if you are going along 
Pennsylvania avenue and.see a store about to 
be entered by a burglar, in spite of the Con- 
stitution, in spite of the laws, you would not 
hesitate to take him by the collar, if you felt 
strong enough, and stop the commission of 
that crime. And so the President found a 
band of criminals before him. He brushed 
them out of the way. But if they were lawful 
tribunals of legal States, then instead of doin 
a good deed, as I insist he did, he committe 
a great wrong. 

But it has sometimes been said that he could 
be justified in doing these things because he 
was Commander in-Chief of the Army and the 
Navy, and that he did them in the exercise of 
what are called the war powers of the Govern- 
ment. Without stopping to consider whether 
more of the war powers of the Government is 
vested in the President than in the Congress of 
the United States, I want to say that the proof 
seems conclusive that he did not assume to 
act in virtue of any such power whatever. 
War had ended when he deposed these Gov- 
ernorsand Legislatures. War had ended when 
the new Governors and new Legislatures were 
elected. War had ended when Judge Semmes 


was deposed; when Mayor Monroe was de- | 


posed. But if I am mistaken on that point, if 
war had not ended then, it did end subse- 
quently. I can prove that. I can bring proof 
that the President and his friends will not con- 
tradict, thatit ended in all the States but Texas. 
I find it certified in a proclamation, “ Done at 
the city of Washington the 2d day of April, 
in the year of our Lord, 1866, and of the 
independence of the United States of America 
the ninetieth’’—signed Andrew Johnson, and 
attested by William H. Seward, Secretary of 
State. That proclamation is introduced to 
the world by a series of whereases, occupy- 
ing a whole column and more of this daily 
paper——the twelve tribes of whereases, start- 
ing, I believe, away back in 1861, five years 
of whereases. One would think a pretty impor- 
tant proclamation ought to succeed such a for- 
midable preamble as that. Let us read the 
proclamation : 

“Now, therefore”’— 

Because of all these things which have occa- 
pied a coluinn and a half, or less— 

“ Now, therefore, I, Andrew Johnson, President of 
the United State: 
that the insurrection which heretofore existed in the 
States of Georgia, South Carolina, Virginia, North 
Carolina, Tennessee, Alabama, Louisiana, Arkansas, 
Mississippi, and Florida isat an ond, and is hence- 
forth to be so regarded.” 

The insurrection is at an end, says the Pres- 
ident; let the world henceforth so regard it. 
Well, what does that do? The insurrection 
being at an end, how is the face of things 


.. 


s, do hereby proclaim and declare | 


Í 


changed by that? Now will these States have 
the services of their officers? Now will they be 
remitted to the rights and prerogatives of 
States? Now will their elections be respected, 
their laws haye full force, run, and be glori- 
fied? Something important everybody thought 
was going to happen after such a proclama- 
tion as that was issued. It seems that an agent 
of the Freedmen’s Bureau down in Georgia 
thought some great change must have been 
wrought by this proclamation in the face of 
olitical affairs, and he inquired what it meant. 
is inquiry was referred to the. Department of 
War. He received this answer to it on the 
9th of April: : 
: War DEPARTMENT, 
WASHINGTON, April 9, 1806, 
Sır: The assistant commissioner of the Bureau of 
Refugees, Freedmen, &c., for the State of Georgia 
having inquired whether the President’s proclama- 
tion removes martial law, and stated that the de- 
partment commander does not feel authorized to 
arrest parties who have committed outrages on freed 
people or Union refugees, the Secretary of War, 
with the approval of the President, directs me to in- 
form you that the President’s proclamation does not 
remove martial law, or operate in any way upon the 
Freedmen’s Bureau in the exercise of its legitimate 
jurisdiction. It is not expedient, however, to resort 
to military tribunals in any case where justice can 
be attained through the medium of civil authority. 
E. D. TOWNSEND 
Assistant Adjutant General. 
Brevet Major General J. M. Brannan, 
/ Augusta, Georgia. 

The insurrection is suppressed; peace has 
come; martial law, however, does not end in 
those communities ; nothing is changed by it; 
their rights are just what they were before, and 
the authority of the Government is just as 
absolute as it had been before; nay, this Judge 
Semmes was deposed after this proclamation 
issued, after the insurrection was suppressed, 
and was so declared by the President. 

Would the President of the United States 
undertake to say that- martial law existed or 
could exist in any State of the United States 
now, subsequent to his proclamation? The 
Constitution declares that ‘‘the privilege of 
the writ of habeas corpus shall not be suspended 
unless when in cases of rebellion or invasion 
the public safety may require it.’? Would the 
President venture to say he had suspended the 
writ of habeas corpus when he had declared 
there was no-longer any rebellion?. I think 
not. He continues martial law there, because 
it is the only law that is reliable. He has 
nothing else, he has no act of Congress, and 
he cannot trust to the laws of those commu- 
nities. He is perfectly right, in my judgment, 
in not trusting to those laws. But I think it 
would be a great deal better for him, a great 
deal better for those communities, a great deal 
better for the country if he would recommend 
to Congress here the passage of such laws as 
are suited to their condition. 

Sir, let me call your attention to one little 
fact (I will not read the papers) illustrative of 
the great embarrassment attending this mode 
of governing great communities. The Legis- 
lature of the new State of Florida, I learn, 
enacted a law establishing a county. criminal 
court, the principal business of which I jadge 
to be to discipline the colored population of 
that State—the freed people. ‘Chat statute 
declares a great many different offenses, pre- 


scribes penalties for them; whipping is one | 


of the penalties; the pillory is another of the 
penalties. The commissioner of freedmen’s 
affairs thought that whippings and pillories 
were not suitable penalties to be imposed on 
human beings. Accordingly he declared that 
such punishments should not be imposed on 
the freedmen who were subjeet to his jurisdic- 
tion. He appealed to. the officer in command 
of the department of Florida, General Foster, 
I think. General Foster issued an order from 
his headquarters directing that whenever a 
county court sentenced a negro to be whipped 
or to stand in the pillory he should be turned 
over to his headquarters, not be whipped, not 


to stand in the pillory, but when turned over |: 


i}. “And J do further proclaim, declare. 


to his headquarters he should be set to work at 
the ball and chain so longa time for each: blow 
to be inflicted, so long a time for cach hour he 
was to stand im the pillory. That order was 
received by the Governor, and he issued, I be- 
lieve, an order in- conformity to that requiring 
all persons sentenced to stand in the pillory or 
to be whipped to be turned over'to his head- 
quarters. ' : 

Now, Mr. President, just look for a moment 
at the condition of a man sentenced to be 
whipped or to stand in the pillory in Florida. 
The judgment is not executed; but neither is 
it reversed. Thedefendantis sent to the head- 
quarters of General Foster. Another punish- 
ment which is provided for in no judgment in 
the world isinflicted uponhim. ‘The judgment 
in the county court stands unreversed. After 
he has got through with his service at the ball 
and chain, and has left General Foster’s head- 
quarters, there is the judgment of the county 
criminal court to be executed. The only aid, as 
Į see, that the negro is likely to get from this 
intervention of the officer in command is that 
the punishment of whipping or standing in the 
pillory is simply postponed, and in the end he 
receives a double punishment instead of a 
single punishment. ar 

If a provisional government was established 
for Florida by act of Congress, none of these 
things could happen. When Florida enacted 
a law which outraged the sense of public jus- 
tice, Congress would do whatit does with every 
other Territory enacting such a law; the law 
would be set aside, and then there would be no 
judgments underit.. But-here, under this mode 
of administering government, the law is allowed 
to stand; the tribunals of justice act upon it, 
try cases, pronounce judgment, and the judg- 
ment is not allowed to be enforced, at least 
until another penalty deemed satisfactory to 
the officer in command is inflicted. Sir, Í do 
sincerely think I am abundantly justified in 
making the proposition with which I set out, 
that if the power which I claimed in January 
last. for Congress to provide provisional gov- 
ernments for those communities is not. fur- 
nished by the Constitution, the President. is 
more defenseless than any man who has ever 
undertaken to administer government for the 
United States. Ifthat authority doesnot exist, 
how these acts are to be defended it is impos- 
sible for me to conceive. 

But, Mr: President, it is urged that however 
the plan or the policy of the President may 
accord with the Constitution, it does accord 
exactly with the policy of his predecessor. in 
ofice. That is a point which my colleague 
has urged repeatedly with great forco and with 
great earnestness. I desire to say now that 
there is no more similitude between the policy 
of President Johnson and the policy of Presi- 
dent Lincoln than there is between a blister of 
Spanish flies and a poultice of cabbage leaves. 
[Laughter.] What was the policy of Presi 
dent Lincoln, which this plan is said to resem- 
ble? Recollect, sir, when Mr. Lincoln issued 
his proclamation of the 8th of December, 1863, 
we were at war, and this proclamation of his 
was issued, not in the interest of our enemies 
in that war, but to injure our encini¢s, and in 
the interest of our friends. Therefore it was 
that he proclaimed this: 


and male 
f Arkan- 


known, that whenever, inany of the State 
sas, Texas, Louisiana, Mississippi, Tennessee, Ala- 
| bama, Georgia, Florida, South Carolina, and North 
| Carolina, a number of persons, not less than one tenth 
in number of the votes cast in such State at the pres- 
: idential election of the year of our Lord 1860, each 
having taken the oath aforesaid, and not: having 
since violated it, and being a qualified veter by the 
' election law of the State existing immediately before 
| the so-called act of secession, and excluding all others, 
i shall reéstablish a State government which shall be 
| republican, and in nowise contravening said oath 
i such shal be recognized as the true government of 
i| the State, and the State shall r ve thereunder the 
i benefits of the constitutional provision which declares 
il that ‘the United States shall guaranty to cv ery State 
i ia this Union arepublican form of governinent, and 
shall protect each of them against invasion; and on 
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application of the Legislature, orthe Executive, (when 
the Legislature cannot be convened,) against domes- 
tic violence,” 


That is what he said. There was in that 
proclamation the exercise of the same identi- 
eal power which President Johnson exercised 
in 1865, and the exercise which I insisted ought 
to be exercised in January last by Congress ; 
that is to say, the power to take the preroga- 
tives of a State from the whole people of a 
State, and to do something else with them. 
President Lincoln proposed to take them from 
the whole body of the people and give them to 
a minority of the people, not less than one 
tenth. ` President Johnson, in 1865, took them 
from the whole body of the people, and gave 
them toa single individual. T proposed to take 
them from the whole body of the people in the 
State and give them to the people of the United 


‘States. That isthe difference between the three | 


ropositions. Look at the practical operation; 

owever, ofthe two plans. President Lincoln’s 
proclamation says tô these people down there, 

‘So many of you as will, now while the war is 
raging, turn your backs on the rebellion, be- 
come our friends, take an oath to stand by us, 
and to fight our enemies, we will take by the 
hand; we will organize you into a State; we 
will build up the boundary line of a State, as a 
wall between you and the rebels; we will ex- 
clude them from all power, and vest all power 
in you.” That was President Lincoln’s plan. 
He proposed to wrest the prerogatives of the 
State from the majority and to bestow them as 
a reward upon the minority who should then, 
when the rebellion was at the height of its 
power, desert it, defy it, and take an oath to 
resist it. President Johnson’s plan was pro- 
mulgated only after the power of the rebellion 
was utterly broken. When majorities and 
minorities were alike ready to swear fealty to 
the United States because they could not longer 
resist its power, then the President tendered 
pardon and the prerogatives of the State to that 
very majority which had resisted while resist- 
ance was possible, and to whom the law secured 
nothing but the extreme penalty due to treason. 

President Lincoln held up the prerogatives 
of the State as a reward to those who should 
desert the rebellion and help subdue it, while 
President Johnson, after the rebellion is sub- 
dued by the boundless expenditure of blood 
and treasure, flings those same priceless pre- 
rogatives to his prisoners of war. 

But there was another difference between the 
policy of President Lincoln and the policy of 

resident Johnson. President Lincoln says: 

“This proclamation is intended to present the peo- 
pie of the States wherein the national authority has 

een suspended and loyal State governments have 
been subverted a mode in and by which the national 
authority and loyal State governments may be re- 
established within said States, or in any of them; 
and while the mode presented is the best the Execu- 
tive can suggest with his present impressions, it must 
not be understood that no other possible mode would 
be acceptable.” 

President Lincoln offers the best plan he 
can think of, but advertises that he is ready 
to accept a better one if others can devise it. 
President Johnson offers a plan immeasurably 
worse, and allows men. to whose unbought 
efforts he is indebted for the power he wields 
to be proscribed for no offense but believing 
that a better plan can be devised. 

Mr. President, here seems to be the issue: 
we invite the people of the United. States to 
incorporate these just and necessary amend- 
ments into their Constitation,.and we propose 
to sequestrate the claim to representation in 
Congress until these amendments be agreed 
to. The opponents of these amendments in- 
vite the people of the States now represented 
to send Representatives here who will open 
these doors to the representatives of these re- 
bellious communities at once, and whether the 
pending amendments be agreed to ornot. That 
is the issue. I do not know what the decision 
is to be. I hear it said in the newspapers and 


elsewhere that a Congress is coming here that ' 


the question in this. 


will open these doors. Perhaps so. I see 
most elaborate efforts being made to bring 
such a Congress here. With what success it 
is to. be attended I do not know. That re- 
mains to be seen- I see a great many indi- 
viduals and a great many representatives sent 
here by the Union party to uphold the Union 
cause now aiding to their utmost in all that 
is thought: to. be required-to secure such a 
Congress. i 

. Mr. WILSON. There are not a great many 


of them, . ~ 

Mr. HOWE. No, I do not mean to say 
there are a great many of these representatives. 
There are a few of them aiding in that work. 
Tam told that the design is to pack the Con- 
gress of the United States, to select men and 
to secure the election of men devoted to the 
single purpose of getting representatives in 
here from these lately rebellious States. 

Mr. President, there was an attempt about 
two hundred years ago to pack a Parliament 
in England, and it would be well enough per- 
haps for those engaged in this enterprise to 
recur to the history of that. It is said, indeed, 
that those who are engaged in this enterprise 
have the President with them and have the 
patronage of the. Government on their side; 
that that is all-potential; that the country and 
the public conscience cannot stand up against 
it. They maybe right who put that estimate 
upon the influence of patronage. But recol- 
lect we do not know that this patronage is to 
be in the hands of the present Executive for 
more than about two years. When, two-hun- 
dred years ago,. they undertook to pack a Par- 
liament in England, this patronage was all in 
the hands of a king for life and his heirs after 
him. 

Mr. COWAN. What Parliament was that? 

Mr. HOWE. The Parliament of James II. 
The question there was whether the Catholics 
should be admitted to a share in the Govern- 
ment. ‘The question here.is, whether the rebels 
shall be admitted to a share in the Govern- 
ment. 1 do not know whether the hostility of 
the nation to the rebels is as strong as the 
hostility of the English nation was to the Catho- 
lics or not. I am inclined to think it is. That 
was the question in that case. I have stated 
Macaulay says: 

“ The sanction of a Parliament was necessary to 
his system.” 

And I judge the President thinks that the 
sanction of a Congress would be convenient to 
his. 

“The sanction of a free and lawful Parliament it 
was evidently impossible to obtain; but it might 
not be altogether impossible to bring together by 
corruption, by intimidation, by violent exertions of 
prerogative, by fraudulent distortions of law, an 
assembly which might call itselfa Parliament, and 
might be willing to register any edict of the sov- 
ereign. Returning-officers must be appointed who 
would avail themselves of the slightest pretense 
to declare the King’s friends duly elected. Every 
placeman, from the highest to the lowest, must be 
made to understand that if he wishedsto retain his 
office he must, at this conjuncture, support the throne 
by his vote and interest. The High Commission, 
meanwhile, would keep its eye on the clergy. The 
boroughs, which hadjust been remodeled toserve.one 
turn, might be remodeled again to serve another. 
By such means the King hoped to obtain a majority 
in the House of Commons. ‘The upper House would 
then be at his merey. He had undoubtedly by law 
the power of creating peers without limit, and this 
power he was fully determined to use”? * ç * = * 
‘But there was no extremity to which he was not 
prepared to goin case of necessity. When ina large 
company an opinion was expressed that the peers 
would prove intractable’— 

As it is sometimes suggested the Senate 
may— 

t i Oh, silly,’ cried Sunderland, turning to Church- 
ill, ‘your troop of guards shall be called up to the 
House of Lords.’” ; 

And I think I have ‘heard such intimations 
thrown out about the treatmentto be bestowed 
upon the Senaie. 

“Having determined to pack a Parliament, James 
set himself energetically and methodically to the 


work. A proclamation appeared in the Gazette, 
announcing’ — ` 


A change of the postmasters, collectors of 


revenue, assessors, and district attorneys, sub- 
stantially. i 

“A proclamation appeared in the Gazette, announ- 
cing that the King had determined to revise.the com- 
missions of peace and of Heutenancy, and to retain 
in public employment only such gentlemen asshould 
be disposed to.support his policy.” 

H they wanted to eat the King’s bread and 
butter they must support the King’s policy. 

“A committee of seven Privy Councilors sate at 
Whitehall for the purpose of regulating—such wag 
the phrase—the municipal corporations.” 

I do not know exactly how many members 
compose the Johnson club, which is, I believe, 
nothing essentially different from a committee 
of Privy Councilors. a 

“In this committee Jeffreys alone represented the 
Protestant_interest. Powis alone represented the 
moderate Roman Catholics. All the other members 
belonged to the Jesuitical faction. Amongthem was 
Petre, who had just been sworn of the council. Till 
he took his seat at the board, his elevation had been 
kept a profound secret from everybody but Sunder- 
and,” &. 


Macaulay goes on at length to describe the 
efforts which were made to pack the Parlia- 
ment; but after all they did not succeed. It 
seems wonderful that they did not. The King 
had absolutely unlimited control of all patron- 
age, all appointments. Parliament did not dis- 
pute that with him. Congress does not yet 
agree that that power is in the hands of the 
President. But whatever power the King had 
he-had for life. It is not certain that the Pres- 
ident has the power. vested in him to-day for 
life. Mr. President, how were these efforts 
received by the people of England? The his- 
torian says that Aubrey de Vere, Earl of Ox- 
ford, the noblest subject of England, when 
called upon to acquiesce in the policy of the 
King, answered : 

“Sir, I will stand by your Majesty against all ene- 
mies to the last drop of my blood. But this is matter 
of conscience, and I cannot comply.” 

He was at once removed from his lieuten- 
ancy. A similar demand was made upon the 
Earl of Shrewsbury, and a similar reply given, 
and similar treatment was administered ; upon 
the Earl of Essex with like results, and upon 
a great number of the most distinguished nobil- 
ity of England; and one after another they 
went their way, as our postmasters, collectors, 
and assessors are going now in these days. Mr. 
President, history has taken note and has pre- 
served down to this day the names, the fames, 
and cherishes yet the memory of those men 
who would rather be right than to be lieuten- 
ants of counties; and history for a great many 
years to come will cherish the name and the 
memory of those men who in these days dare to 
be right rather than be postmastersor collectors. 

Among the expedients resorted to for the 
purpose of securing the election of the right 
sort of representatives was this: 

“The catechism by which the lords lieutenant 
had been directed to test the sentiments of the coun- 
try gentlemen. consisted of three questions. Every 
magistrate and deputy lieutenant was to be asked, 
first, whether, if he should be chosen to serve in Par- 
liament, he would vote for a bill framed on the prin- 
ciples of the Declaration of Indulgence; secondly, 
; whether, as an elector, he would support candidates 

who would engage to votefor such a bill; and thirdly, 
whether, in his private capacity, he would aid the 
King’s benevolent designs by living in friendship 
with people of all religious persuasions.” 

A pretty close catechism there. i 

Mr. COWAN. There is not much objection 
to that these days—toleration and indulgence. 

Mr. HOWE. No, there does not seem to 
be. I believe the catechism has been greatly 
improved since that period. 


“As soon as the questions got abroad, a form of 
answer, drawn up with admirable skill, was cir- 
culated all over the kingdom, and was generally 


| adopted. It wasto the following ctfect: “As a mem- 


ber of the House of Commons, should I have the 
honor of’a seat there, I shall think it my duty care- 
fully to weigh such reasons as may be adduced in 
debate for and against a bill of indulgence, and then 
to vote according to my conscientious conviction. 
As an elector, I shall give my support to candidates 
whose notions of the duty of a representative agree 
with my own. Asa private man, it is my wish to 
live in peace and charity with everybody.’ ” 


_ A very good form of an answer. Whether 
it was referred to to any,extent by those dis 
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tinguished Cabinet officers who were visited by | 


a serenading party the other night, and cate- 
chized in much the same way, and whether 
any of their responses were framed upon this 
precedent or not, I do not know. 

This was in 1687. In 1688 the dismissed 
lieutenants of counties were: restored to favor 
and to place. Thecommittee of Privy Coun- 
cilors were dismissed from Whitehall and dis- 
graced, and the King himself was a fugitive 
frém his realm, and no man has since occu- 
pied his throne who supported his policy. 

Sir, history is useless if it do not guide and 
animate us in the discharge of our duties. 

Mr. President, some things have. been said, 
and some incidents have transpired, since this 
debate commenced in January last which I 
propose to notice, although they are not very 
material to the debate itself. We seem to have 
parted company here. Gentlemen who met in 
this Congress at the beginning. of the session 
representing the same. party, upholding the 
same cause, commissioned to the same work, 
seem no longer to work together; and it has 
happened unfortunately, very unfortunately for 
the cause, very unfortunately for me, very un- 
fortunately for the State that I have the honor 
in part to represent, that my colleague and 
myself seem to have parted company in this 
time. 

My colleague some time since thought he had 
occasion to admonish me that the present Pres- 
ident of the United States was not elected by 
the Whig party. I believe he was entirely cor- 
rect in that statement. I really never had said 
or supposed that he was elected by the Whig 
party,and I did not quite understand at the 
time, and I do not quite understand now, what 
the necessity was for reminding me of so obvi- 
ous a truth as that. It istrue I didonce belong 
to the Whig party. If, according to my col- 
leagues’s understanding of the gospel plan, 
that is the one unpardonable sin; if thatis that 
blasphemy against the Holy Ghost which never 
can be forgiven in this world or in the world to 
come, I must submit to the consequences. I 
really was very honest and sincere, however, 
when I belonged to the Whig party. I really 
did think the Whig party tried to serve the 
country according to the best of its light and 
judgment; and I thought its light and its judg- 
ment were about as good as there were going. 
I think so still. I continued to serve it up to 
the time when in 1854 that party made its last 
struggle to defeat the repeal of the Missouri 
compromise; and when I found it, by reason 
of the defection of its southern members almost 
in a body, entirely unable to do anything to re- 
sist the tide of slavery aggressions, then, sir, I 
abandoned the Whig party and I united my- 
self with the only party which seemed to me to 
promise some hope ofeffecting such a resistance. 
That is the extent of my guilt in that behalf. 

My colleague took occasion to say in sub- 
stance that he cared nothing for parties only 
as means to ends, but when we came down to 

rinciples we would find him there every time. 
tf he had said that simply by way of paying 
tribute to his own steadfastness and stability 
I should not have felt called upon to dissent; 
but when he parades it rather as a reproach to 
those who no longer act with him than as a 
commendation of himself, it seems to me to 
demand some notice. I certainly do not stand 
here to deny that he is &lways true to princi- 

le; but I stand here to say that I do not think 
fe is the only one who is always true to prin- 
ciple; and I must be allowed to add that, true 
as he is to principle, he is not understood to 
have been always true to the same principles. 
I have understood that in 1848 my colleague 
wasa member of a convention which assem- 
bled at Buffalo, in the State of New York—a 
convention of what was called the Free Dem- 
ocratic party. That convention adopted what 
they called a platform. In that platform I 
find this resolution, the closing one: 

“Resolved, That we inseribe on our banners, ‘ Free 
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soil, free speech, free labor, and free men,’ and under 
it we will fight on and fight ever, until a triumphant 
victory shall reward our exertions.” 

I do not know that my colleague was a mem- 
ber of that convention. I have been told so. 
If he was there and subscribed to this resolu- 
tion, I have no doubt it truly reflected his còn- 


victions at that time, and that.he was then true. 


to that principle. But my colleague will hardly 
insist that he was true to the same principle in 
1852, four years later, when in Racine he was 
opposing the candidate of the same party whose 
representative he was at Buffalo, and where he 
is said to have exerted himself to prove that 
slavery was of divine ordination, and to prove 
it from the Scriptures. : 

Mr. DOOLITTLE. It is false that I ever 
said that anywhere. It is true that in 1852 I 
supported General Pierce and my colleague 
supported General Scott; but they stood pre- 
cisely on the same platform, as far as slavery 
was concerned. 

Mr. HOWE. If itis false that my colleague 
ever made any such defense of slavery, I am 
very glad to hear it, and I am very glad that I 
have furnished him the opportunity to say so. 

Mr. DOOLITTLE. In relation to that, I 
do not know where my colleague obtains any 
information bearing on this subject, but it is 
utterly false. For twenty-five years I have 
spoken on the subject publicly, in the State of 
New York and in all the States, and I have 
always maintained, in every form in which lan- 
guage could be used, that slavery was wrong. 
The idea that I ever defended it as a divine 
institution is utterly false. 

Mr. HOWE. I am very glad to be cor- 
rected. I did not make myself responsible for 
the statement. I introduced it here in his 
hearing that he might contradict it if it were 
not true. I have heard it repeatedly said 
within the State of Wisconsin; I am surprised 
itshould have come to my colleague's ears now 
for the first time. If I am mistaken about it, 
as I must think I am, I am glad to be so told. 
But if he did not advocate slavery then and 
there in his speech, he defended and upheld a 
party which did uphold slavery, and he did not 
adhere to the Free Democratic party which he 
did uphold in 1848. 

Mr. DOOLITTLE. I have stated to my 
colleague that in 1852 I supported the election 
of General Pierce ; and upon the slavery ques- 
tion his platform was precisely the same as the 
platform of the Whig party, whom my col- 
league supported in Wisconsin. So we stood 
on the same platform asto that. It was averred 
in the platform of both parties thatthe slavery 
question was ended, and nothing should be 
said about it, pro or con, in Congress or out 
of Congress. But in 1854, when the Demo- 
eratie party which elected Pierce, violated its 
pledges, renewed the slavery agitation, put in 
the knife, repealing the Missouri compromise, 
I from that moment denounced it as the dis- 
solution of the Democratic party, and I gave 
what little power I had to help to overthrow 
it and trample it under my feet, because it was 
false to the pledges upon which it was elected ; 
and in 1856, as a matter of course, we carried 
Wisconsin for Frémont, and against the exten- 
sion of slavery into the Territories. My course, 
therefore, has been entirely consistent on the 
slavery question ever since 1817, when in the 
convention of the Democratic party of the 
State of New York, I myself introduced the 
corner-stone resolution upon which the Free- 
soil party of New York was organized, before 
the Buffalo convention. The Buffalo conven- 
tion followed all that. It was the incident to 
it. It came in, and renominated Mr. Van 
Buren, who had already been nominated in the 
State of New York by the Free-soil Democ- 
racy, as they were called—the Barnburners, in 
the language of the day, by way of epithet. 
Those are the facts. 

Mr. HOWE. I was not arraigning my col- 
league because he did not support General 


Seott in 1852. . There was nothing- in his pre- 

vious history that I know of that seemed. to 

make such action on his part called for. I 
thought it peculiar that he did not support the 

candidate of thesame party whose candidates 

he supported in 1848. It was not because he’ 
did not support the Whig party, but that he 
did not stand by the Free Democratic party’ 
which in 1848he had pledged himself to stand 

by forever. I simply say. that although there‘ 
might have been some similarity—and I do” 
not concede that—between the attitude of the 

Democratic party and the Whig party in 1852, 

there was not that marked similitude between 

theattitude of the free Democratic party in 1848 

and the Democratic party in 1852. I am not 

accusing him of any want of sincerity. “I am 

bound to suppose that he was just as sincere 

in his devotion to the Democratic party in 1852, 
as in his devotion to the free Democratic party, 
in 1848; but. there, I do insist, is the proof. 
that he was not. adhering to the same princi? 

ples in. 1852 that he was in 1848. 

But, Mr. President, it is true, ‘as my col- 
league has. said, that the Democratic party did’ 
not keep the pledges they made in 1852; that 
in spite of their promise made there to have 
no more agitation upon the question of sla- 
very, they did introduce it again two years later, 
and they did repeal the Missouri compromise. 
My colleague says now that from that moment 
the Democratic party was dissolved. He will 
not undertake to say that his connection with 
the Democratic party was dissolved from that 
moment. I never heard of his dissolving his 
connection with the Democratie party until 
1856, some two years after the Missouri com- 
promise was repealed. i 

Mr. DOOLITTLE. Upon that subject, if 
my colleague will allow me to call it to his rec- 
ollection, he will remember at once that I went 
on the bench as judge of the first judicial cir- 
cuit of Wisconsin in 1858, and from 1853 to 
1856 was judge of the first judicial circuit, and 
of course while upon the bench I did not take 
part in political affairs. After I had resigned 
from the bench then I felt at liberty to take 
part in them. C 

Mr. HOWE. Itis true my colleague was 
upon the bench, but I believe he recollects 
perfectly well that his political affiliations were 
known all that time. {think I cannot be mis- 
taken in my recollection that his first declara: 
tion in behalf of the Republican party, which 
was formed in 1854 if I remember aright, was 
after Congress adjourned in August, 1856, and 
then a letter from him was published which 
was the first that was known to the people of 
Wisconsin that he adhered to the platform and 
policy of the Republican party. 

Mr. DOOLITTLE. It is true, as my col- 
league states, that the first public declaration 
which I made was upon the adjournment of 
Congress in 1856, where the point decided was 
that Congress would enforce the border-ruffian 
slave code in Kansas. The outrage was such 
that I could not, for one, endure it, and I pub- 
licly denouncedit, and from that moment threw 
all the influence that I possessed against the 
party which had sustained that course and 
determined to enforce, as the laws of the Ter- 
ritory of Kansas, that border-ruffian code. 

Mr. HOWE. -I believe my colleague is en- 
tirely correct. He did not leave the Dem- 
ocratic party because of the repeal of the 
Missouri compromise, nor because of their 
enactment of the fugitive slave law. He ad- 
hered to it in spite of both those acts. Bat in 
1856, two years after the Missouri compromise 
had been repealed, after Congress had ad- 
journed, he then joined the Republican party ; 
and then I believe he is entirely correct in say- 
ing that he gave as his reason, not that he 
objected to these measures, but that the prin- 
ciple of squatter sovereignty, or popular sov- 
ereignty, so called, had not been observed in 
Kansas. ; 


Mr. DOOLITTLE., My colleague will do 
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me the justice to understand certainly that 
while upon the bench I did not write any public 
letters or make any ‘public speeches, but I did 
in conversation. privately express my most 
declared opinions on that subject to all persons 
who conversed with me upon it. As far as I 
was at liberty to make declarations, being upon 
the bench, I did so; but I did not make any 
public declaration by letter or speech; that is 
all. I denounced. the repeal of the Missouri 
compromise from the moment it was proposed. 

Mr. HOWE. That was not all. ‘The point 
is, that when he did make a-publie declaration 
of his adhesion to the Republican party, it was 
not placed upon the ground that they had 
passed. an obnoxious law in 1850 or another in 


1854, but that the principle of popular sov- ` 


ereignty, which was pledged to the people of 
Kansas in 1854, had been violated, and they 
had not had the benefit of it. That was the 
ground upon which he, as I understand it, left 
the Democratic party in 1856 and joined the 
Republican party. But Iam not disputing that 
he was just as sincere to his convictions in 1856 
as he was in 1852 or in 1848, and I am not dis- 
puting that he is just as sincere in his convic- 
tions to-day, when he is leaving the Republican 
household, when he has left the Republican 
faith, as he was in 1856 when he embraced it. 

Mr. DOOLITTLE. I will say to my col- 
league that I have not left it and do not expect 
to leave it. I donot mean either to be seduced 
from it or driven from it. 

Mr. HOWE, Mr. President 

The PRESIDING OFFICER, (Mr. Pomeroy 
inthe chair.) It becomes the duty of the Chair 
to remind Senators that the question under dis- 
cussion is the amendment to the Constitution 
of the United States. i 

Mr. JOHNSON. Iwas about to ask what 
the question before the Senate was. 

The PRESIDING OFFICER. The consti- 
tutional amendment has been under discussion 
for some time, and it is hoped that Senators 
will confine their remarks, as near as they are 
able to do so, to the question under discussion, 

Mr. HOWE. Yes, sir; and I propose to 
confine my remarks as nearly to that question 
as I am able to do, but under these extraordi- 
nary circumstances I was not able to confine 
my remarks any nearer to that question than 
I have so far. Finding myself arraigned here 
as for acrime, that I had once affiliated with 
the Whig party, I thought it right to consider 
very briefly the party relations of my colleague 
heretofore, My colleague says now that he 
has not left the Republican party. Iam very 
glad to hear that, if he really means to be un- 

_ derstood by that that hereafter he will adhere 
to that party and to its principles and to its 
candidates and to its organization. But I un- 
derstood him to say the other day that he had 
got on to a platform of his own and he did not 
propose to leave that, although the Union party 
did leave it, and he did not propose to leave 
that, although any other party got on to it. 

Mr. DOOLITTLE. My. President 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Wisconsin yicld to his colleague? 

Mr. HOWE. I cannot refuse to yield for 

- explanations. 

Mr. DOOLITTLE. As this is a matter per- 
sonal to myself, I hope my colleague will allow 
me to saya word. I say I have not left the 
Republican party which is that party which 
stands upon the platform on which we elected 
the President and Vice President of the Uni- 
ted States in 1864, I stand on that platform 
and by its principles, and do not. intend to 
leave them. Ido not intend to be driven off 
from them, nor to follow anybody else off who 
may choose to go off from them on to a new 
platform; nor will I abandon the platform who- 
ever else may come on to it. I mean to be 
governed by the principle which F avowed the 
other day, and which I expect to control my 

action, I will not interrapt my colleague in 
his speech further. 
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Mr. HOWE. Mr. President, it is very evi- 


dent I did not misunderstand my colleague’s 


osition. He repeats almost the same words 

put into his mouth as having been used the 
other day. The fact is that he has divided 
from the Union party. 
party has left the true platform, or he has, is 
the point in dispute between him and the party. 
I shall not stop here to discuss that question at 
length, nor to ask the Senate to settle it. They 
are apart, and another party is now standing on 
the platform thathe occupies. Hecallsithis. He 
means nothing more than that he andthe Demo- 
cratic party occupy the same platform. Whether 


it is his or theirs in point of fact, I take it, will. 


be settled when they get into convention to- 
gether. The question of title will be settled 
then. If it shall be found to be his property 
I shall not dispute it with him. If they acqui- 
esce in that title, it will be entirely satisfactory 
tome. I apprehend, however, that there will 
be some dispute about the right to it. 

I have said that I did not mean to raise any 
question here upon the sincerity of my col- 
league’s convictions; but I cannot help noting 
the fact that in 1848 when he was acting with 
the Free Democratic party, the Free Demo- 
cratic party of New York was much the strong- 
est portion of the Democratic party; it was, 
numerically, much stronger than the Demo- 
cratic party of that State; and in 1852 when 
he left the Free Democratic party and acted 
with the Democratic party of Wisconsin, the 
Democratic party was the majority in that 
State, and the Free Democratic party only 
numbered about eight thousand of the popu- 
lar vote. I have shown that my colleague did 
not leave the Democratie party and join the 
Republican party in 1854, but only in 1856, and 
then Wisconsin was no longer a Democratic 
State. Wisconsin elected a Republican Gov- 
ernor in 1855, and in about sixty days after 
my colleague published that letter, Wisconsin 
gave a majority of somewhere from fifteen to 
twenty thousand forthe Republican candidates 
for President and Vice President. The Re- 
publican party was unmistakably in the major- 
ity; and in about four months from the time 
my colleague joined the Republican party, so 
grateful were they for his services, which were 
very distinguished and very able, that they 
made him their representative in this Cham- 
ber. ,, Since that time he has served the party 
and served the cause and served the country, 
and served it with distinguished ability. It is 
because of those recollections that that State 
especially and. that I myself regret to see the 
attitude that he maintains to-day toward that 
party which welcomed him so cordially and 
has trusted him so long; for if he has not left 
it, he knows very well that he is proscribing 
it, turning from office, or helping to turn from 
office, as true and faithful men as were ever in 
that or any other party, and men who have 
done as much hard work in his support as any 
men have ever done. I do not know whether 
that party ig in the majority in the State of 
Wisconsin or not; but the President certainly 
does not acquiesce in that view of public affairs 
which is most grateful and most aceeptable to 
the Union party of Wisconsin. The President 
has this patronage in his power. It is said 
that he resigns it to those who. maintain his 
policy. It is certain that my colleague has 
great influence in the disposition of it, at least 
inthat State. Raising no sort of question upon 
the sincerity of his convictions, I must be 
allowed to say that he has been a most fortu- 
nate politician, always to happen to have just 
those convictions which bore the highest price 
in the market. A 

Mr. DOOLITTLE. Mr. President-—— 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin yield to his colleague? 

Mr. HOWE. No, not now. I take it there 
is no explanation to be made on that point. 

Mr. DOOLITTLE. The last remark of my 
colleague seems to me to call for an answer. 


Whether the Union’ 


Mr. HOWE. Ishail be through in a moment. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin declines to yield the floor. 

Mr. HOWE. Mr. President, one other re- 
mark has been made. in the. course of this 
debate to which I wish to lude. It wasmade 
by the Senator from Indiana [Mr. Henxprrexs] 
a day or two ago. He accuses the Union party 
of laboring here for party purposes and party 
ends. Ithink thatremark most unjust. {f we. 
were actuated by the selfish purpose of build- 
ing up the Union party and strengthening it, 
does he suppose, does any man of sense sup- 
pose, that we would take under our care that; 
poor and. helpless and hopeless race known as 
Union refugees and the colored freedmen‘in 
those States? If we were making combina- 
tions for party interests, and not for the good 
of the country, does the Senator from Indiana 
suppose we do not know enough to affiliate 
with the powerful and educated and influential 
class in those States rather than with this weak 
and helpless one? Do not we understand the 
value of such combinations just as well as he 
does, and would not they be as willing to com- 
bine with us as with them? What is there to 
secure that affiliation between them? ds itin- 
evitable? What have they done? Is it not as 
desirable to those men who are seeking their 
way back into the Union to affiliate with those 
who have power.as with those whe have none? 
This Union party—I do not meas_ we who rep- 
resent it here, but the Union party of the 
country—have whipped the rebuition; and the 
opposition to that Union party has done noth- 
ing—but ‘‘the heavy standing round.” They 
have not helped to uphold the rebellion any 
further than words would go, and they. cer- 
tainly have not helped to subdue the rebellion, 
even so far as that. Looking at it as a prac- 
tical man, I think those gentlemen who are 
seeking to come back here would rather affili- 
ate with those who represent the Union party, 
which can do something, than those who rep- 
resent the Democratic party, and can do noth- 
ing as they have done nothing. And ‘certainly 
if we were looking to our own party interests 
rather than to the interests of the country, it 
seems to me that that is the crowd we should 
most naturally affiliate with. I think it is un- 
just in the Senator from Indiana to taunt us, 
us of all the people in the world, with seeking 
party ends and party interests in the efforts 
that we have been making on this floor, For 
myself, I disclaim every such purpose as that. 
For myself, I avow here, as I have avowed 
everywhere, that everything I have asked to 
have done in the name of the nation, South or 
North, in reference to closing up this war, I 
have asked to have done not only because I 
believed the best interests of the poor and 
the helpless demanded it, but because I be- 
lieved the -best interests of the rich and the 
powerful demanded it there and here. ‘There 
is but one measure which meets every want in 
the nation, and that is justice; justice from 
the Government to the people ; justice between 
manand man. I believe we are trying to ad- 
minister justice between man and man, and 
justice between the Government and the 
people. 


Reconstruction. 


SPEECH OF WON. J. H. DEFREES, 
OF INDIANA, 
Ix tne Hovst or REPRESENTATIVES, 
June 13, 1806. 
On the joint resolution of the [ouge(No. 127) propos- 


ing an amendment to the Constitution of the United 
States. 


Mr. DEFREES. Mr. Speaker, it is a source 
of congratulation to the country that Congress 
has finally succeeded so well in recommending 
a pian for the restoration of the Government in 
all of the States of the Union that is so fair, 
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honorable, and lenient toward those who were 
the instruments of bringing such terrible dev- 
astation upon the country. 

The committee who have had charge of this 
subject are entitled to a great deal of credit, 
and will no doubt receive the thanks of all 
truly loyal men of every section of the country 
for the very able manner in which they have 
discharged the responsible duties required of 
them by this House. It is not my intention to 
enter into any lengthy argument to show the 
righteousness of adopting the propositions that 
are now before us, for they are self-evident, 
but to cursorily glance at the sections as pre- 
sented. a 

Section one indisputably fixes the character 
of those who are entitled to be regarded as cit- 
izens of the United States or citizens of the 
several States, and secures to all life, liberty, 
and property, and places all persons upon an 
equality, regardless of their condition or color, 
so far as equal protection of the law is con- 
cerned. Certainly none can take exceptions to 
the provisions of this section. 

The second section fixes the basis of repre- 
sentation in Congress upon the population of 
each State, yet provides that if any portion of 
the male inhabitants of any State, over twenty- 
one years of age, shall be-debarred the privi- 
lege of exercising tho elective franchise for any 
cause, except for participating in rebellion or 
for crime, the persons so excluded shall be 
deducted from the whole amount of male citi- 
zens over twenty-one years of age in such State. 
This provision will operate alike in all of the 
States. Should there be a class of citizens in 
any State that the majority of the people think 
are not capable of exercising the franchise in- 
telligibly, it would certainly be wrong to count 
such persons in the basis of representation, to 
swell its number, without a constituency to be 
responsible to. Then, again, this section holds 
out an inducement to the States that may have 
within its borders a population which it is con- 
ceived is unfit for voters to make every effort 
and use all means proper for the preparing and 
qualifying such citizens for the use of the elect- 
ive franchise, in order that they may be fully 
represented upon all of their population. Iam 
aware that it 1s said that the object of this sec- 
tion is to force the late rebel States to make 
voters of the negro population, a measure that 
is abhorred by them. It will operate upon them 
in no way differently than upon all the rest of 
the States. All havé a portion of that class of 
people, and there is no telling how long any 
one of the States may have more than its due 
proportion of such citizens. I believe the Pres- 
ident said in his veto of the Freedmen’s Bureau 
bill, that the— 

“Negro possesses a perfect right to change his place 
of abode, and if, therefore, he does not find in one 
community or Statea mode of life suited to his desires, 
or proper remuneration for his labor, he can move to 


another, where that labor is more esteemed and better 
rewarded.” ` 


The third section contains the essence of the 
whole proposition, and is most eminently just 
and proper. 

It is an axiom that is as applicable to nations 
as to individuals, that self-protection is the first 
law of nature. If an individual is assailed and 
a determined effort is made to take his life, the 
person so attacked is justifiable in using all the 
means at his command and the power God has 
given him for self-protection, even to the slay- 
ing of hisadversary. And whether the assault- 
ing party accomplishes his foul purpose or not, 
he is dealt with by the law as a murderer and 
an assassin, and is placed where he can no 
longer prey upon society. Just so I hold it to 
be the duty and the right of a Government. If 
there are citizens of this Republic who have 
made every effort and have struggled with all 
their energies in every conceivable way to take 
its life, they, too, should be put out of the way 
of ever giving any further trouble, at least 
politically, whether they accomplished their 
designs or not. And who doubts, at this late 


day, thatwe have such persons within the Uni- 
ted States? Men who have held high places 
of honor and trust in the Government: men 
who have been raised and nurtured under the 
benign influences of its institutions, educated 
and prepared for usefulness at its national col- 
leges, and that, too, with the special purpose 
of qualifying them to protect its life. 

ow, sit, we have just terminated a terrible 
rebellion, one that probably has no equal upon 
the pages of history, and the people of the re- 
volted States are asking again to be taken under 
the care and protection of the Government 
from which they attempted to secede. And 
while I think it right that they should again 
have the blessings of the laws of the Govern- 
ment extended to them, and they once more 
form a part of this glorious Union at as early 
a day as practicable, still I think every precau- 
tion should be taken to preventa recurrence 
of those scenes through which we have just 
passed. 

Go back to the earliest history of human 
government of which we have any knowledge, 
and we learn it was always the policy to dis- 
pose of those who occasioned a revolt so that 
they could not again disturb the public peace. 
When the Israelites, in the absence of Moses 
upon the mount, got up a revolution in the camp 
below, the leaders engaged in it were effectually 
and summarily disposed of by rightful author- 
ity. And we may come down toa later period in 
the history of the world, when a higher state of 
civilization existed—for instance, to the days 
of Emmett; ora still later period, when the 
attempt was made by the Hungarians to throw 
off the oppression of the Austrian Government 
—and we find it to be universally the case that 
the existing Government punished treason in 
some way, either by the execution or banish- 
ment from the country or the deprivation of 
the political rights of the traitor. 

Sir, the incipient steps of treason in this 
country originated in the Halls of Congress as 
early as 1829-30. 

That fiery and restless spirit, John C. Cal- 
houn conceived the idea of rightful hostility 
to the laws of the General Government by a 
State, and on its tariff policy the spirit of seces- 
sion began to lift its hydra head and take an 
open stand, and culminated in South Carolina 
in the spring of 1832 by assembling a conven- 
tion to carry out its purposes. But the energy 
and patriotism of the then President, Andrew 
Jackson, soon scotched the serpent, and for 
awhile caused it to lie dormant. But the seed 
was sown, the poison was infused into the veins 
of the body-politic, and an occasion was only 
wanted for it to burst forth again. So well 
satisfied was President Jackson of that fact 
that he prophesied the time would come in the 
history of the country when slavery would be 
the pretext of its again attempting to assert its 
power. 

But treason was more successful in its last 
effort than in its former one. It insidiously 
allied itself with a great party of the country, 
and so wound.its coils around it that in a great 
measure it controlled every action of its move- 
ment. J do not say that the mass of the Dem- 
ocratice party intended to lend its influence for 
the overthrow of the Government, but I do 
say that a large portion of its leading men be- 
came infected with the leprosy of secession, 
and if not openly, did in a great many instances 
covertly ‘give aid and comforttothe enemy.” 
So vast were the proportions of treason that it 
required all the energy and power of this mighty 
Republic to stay its hand. 

Now, Mr. Speaker, let us take a short retro- 
spective view of the past, and see what was 
the character and position of those who brought 
the late rebellion upon the country, and who 
were the men that led the hostile armies of the 
enemy against the hosts of loyal men sent out 
for the protection of the Government. Who 
were the men that led the armies of treason? 
Who led the columns of the insurgents at Bull 


Run, at Shiloh, at Vicksburg, dt Richmond, 
and, I might say, in all those sanguinary strug- 
gles with the armies of the Republic? ` ~ 

They were men, sir, educated at the expense. 
of the General Government; many of them at 
the time they entered the armies of treason 
wore insignia upon their shoulders evidencing 
that they held position in the Army and Navy 
of the United States, men who had sworn, by 
laying their hand upon the divine Word, to 
uphold and defend that glorious flag that sur- 
rounds your chair from all foes, both domestic 
and foreign. 

And, sir, who were the men in the outset of 
the rebellion that furnished the “ sinews of 
war’’ and the arms to place in the hands of 
traitors? The very individuals that the Gov- 
ernment had intrusted with the keeping of her 
treasures and the control of her arsenals; and 
even the soldiers of the regular Army that were 
in the disloyal States, in most instances, were 
stripped of their arms by their commanders, 
and insulted by being surrendered to the ene- 
mies of their Government, and mortified ‘in 
consequence of having to give their parole of 
honor not to engage in the defense of their 
country. í 

Now, sir, the rebellion is over; the insur- 
gents have been compelled by the forces of 
the Government to lay down their arms, not 
willingly, but grudgingly. A kind of quasi 
loyalty is manifested in some of the States 
lately in rebellion, and an effort is being made 
to incorporate them into the Union with the 
loyal States. A large majority of the men who 
inaugurated the rebellion survive its overthrow ; 
and the question under consideration is, whether 
it wouid be politic and right to again permit 
any of the persons above described to hold 
seats in the councils of the nation or any place 
of profit or trust únder its authority. I must 
confess, in my view of the matter, to say the 
least of it, it would be a very great impropri- 
ety, if not an outrage. I cannot believe the 
American people will ever consent that the 
reins of Government shall be placed in the 
hands of those whose fingers are dripping with 
the blood of loyal citizens and who disgraced 
themselves by forsaking their country in thé 
hour of trial, who had sworn to maintain it. 

We see in some of the southern States a 
spirit manifested to elect such and none others 
to seats in these Halls, in spite of the friendly 
admonitions of the President to do otherwise. 
Once admitted here, with no loyal clement in 
their nature from choice, and their hearts rank- 
ling with venom and bitterness, engendered by 
hatred toward the North for years, and having 
failed in their wicked attempt at overthrowing 
the Government, it is not to be supposed that 
they would be proper persons to assist in again 
laying the foundations of the Union upon a 
solid basis or maintaining it in all its integrity. 
I, sir, believe in the sentiment expressed Dy the 
present Chief Magistrate a year or two since, 
while addressing a Tennessee audience, “that 
traitors should take a back seat in the work of 
restoration.” And I go further than that, and 
say that traitors of the class mentioned in this 
proposition must never be permitted to hold 
any place of trust or power. We are bound 
by every obligation of justice and honor to 
legislate to preclude any possibility, if such 
can be done, of them ever ruling loyalists, 
white or black. 

Suppose, sir, that the State of New York, 
some fifteen or twenty years ago, had sent from 
one of her districts Aaron Burr as a Repre- 
sentative to this Hall; a man who was strongly 
suspected of having traitorous intentionsagainst 
his country, but upon whom, I believe, it was 
never proven. Do you not think that the | 
indignation of the whole country would have 
been aroused, and every man who then held 
a seat in this House would have felt in duty 
bound to cast from the nation the stigma thus 
attempted to be thrown upon it by refusing to 
admit him to a seat here? There can be no 
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doubt of it. Andisthe public mind any the less 
sensitive now in reference to the honor of the 
nation? Have the people become less patri- 
otic?. Have they lost. the high sentiment of 
regard they once had for the honor of their 
country so that they would now consent that 
irnitors of the blackest die might hold the 
highest positions in the Government? Why, 
sir, so jealous of the. honor of the nation 
were members. of one branch of the national 
Legislature about the time of the commence- 
ment of the rebellion that they expelled a 
grave Senator from my State from their coun- 
cils for merely giving a letter of introduction 
to the rebel chief; a man who, it was. said, 
had made some valuable improvements in fire- 
arms. ‘‘Better were it for that man that a 
mill-stone were fastened about his neck and he 
cast into the depths of the sea’’ than to go 
before his constituents after having voted that 
such men might again hold position under the 
Government. I look upon treason, under any 
circumstances, as the highest degree of polit- 
ical sin; but when is added to it a threefold 
perjury, as is in most of the cases of those to 
whom this joint resolution refers, it is unpar- 
donable. Ido not know but that the Saviour 
of the world, when speaking of ‘the sins that 
might be. forgiven men, that there was one that 
could not be forgiven in this world orthe world 
to come, but what he had reference to the 
monstrous sin of treason; if not, it must have 
been one closely allied to it. 

Now, sir, my policy is to let the citizens of 
the States lately in rebellion know that they 
must raise up a different class of politicians 
from those they have been in the habit of look- 
ing up to as leaders, men who have some love 
for republican liberty, some regard for the 
principles that are contained in the Declara- 
tion of Independence, which lie at the founda- 
tion of the Government, and who: are not 
blackened all over with ingratitude, treachery, 
and crime. : 

There is another consideration why this 
measure should pass. . It would not only pre- 
vent the direful influence these men would 
have upon the interests of the country, and 
especially that portion of it with which they 
are connected, butit would servein some small 
degree as a punishment for their wickedness 
and violation of law. I know it is said that 
we of the North can afford to be magnanimous 
in the hour of victory, and that we should 
extend the right hand of fellowship to our 
erring brethren and welcome thém back again 
to the protection of the Government and to a 
participation in its affairs without any refer- 
ence to past events. But that kind of mag- 
nanimity would be extremely unjust toward 
the memory of the hundreds of thousands of 
loyal patriots who surrendered up their lives 
in defense of the country. It would be an out- 
rage against the feelings of the thousands of 
maimed and crippled soldiers whose lives will 
be a burden to them for the remainder of 
time; yet I fear that. many are disposed to 
acquiesce in this mawkish generosity. Why, 
sir, of the many thousands who have been en- 
gaged in this monstrous rebellion, and who it 
is acknowledged have been guilty of crimes 
that have no parallel in the history of mankind, 
not one traitor has been arraigned and brought 
to trial or received any punishment for his acts. 
It is true that a poor, miserable creature, who 
was the cat’s-paw of the men that this joint res- 
olution is intended to reach, was brought to 
trial and convicted for violating the laws of 
war and humanity in starving soldiers to death, 
but the men who are responsible for the action 
of Wirz go unwhipped of justice. And, sir, 
from present indications, notwithstanding the 

eople are sending up petitions and the Legis- 
atures of a number of the States have passed 
resolutions asking the powers that be to bring 
these men to trial and to justice, yet I fear 
the halter will be cheated out of its victims 
and the sacredness of law be set at naught. 


| 


But, Mr. Speaker, it has been argued, since 
this debate upon reconstruction commenced, 
that these men have become repentant, that 
they have signified a willingness to ‘accept the 
situation,’’ and that their love for the old Union 
has again returned tothem. Where is the evi- 
dence to substantiate. the assertion? It cer- 
tainly cannot:be found in the testimony of any. 
of those leading rebels who have been sum- 
moned. before the committee that reported 
theseresolutions. Itis true that Mr. Stephens, 
the vice president of the defunct confederacy, 
says that he believes the people of the South 
will accommodate themselves to the surround- 
ing circumstances and acquiesce in what may 
be properly done by the Government; but does 
he manifest, himself, any great devotion to the 
Constitution and the principles upon which the 


Government is founded? Does he not tell the | 
country that the dogma upon which the rebel- 


lion was inaugurated is right? *Have any of 
these men manifested any regrets for the ruin 
and devastation that they have brought upon 
the country, only such as the culprit exhibits 
when he is overtaken in crime and has failed 
in his schemes? If such is the fact I have not 
been able to see it. : 

But, sir, instead of works meet for repent- 
ance, these men assert, with all the arrogance 
and haughtiness characteristic of their former 
lives, that they are entitled to be heard here in 
these Halls, and that itis an infringement upon 
their constitutional rights when it is proposed 
to require some conditions-precedent to the 
full restoration of the rebellious States. They 
talk as though it was but a small affair to at- 
tempt the life of this Government; thatalthough 
they failed in their machinations and efforts to 
sever the cords that bind it together as a whole, 
yet, as by divine right, they claim a share in its 
government. Such impudenceis unparalleled 
in the history of mankind, unless it was when 
the devil required the Saviour to worship him 
in consideration of the vast kingdoms he prom- 
ised him, when the old secessionist had no title 
to any. 

Sir, I consider the propositions under consid- 
eration very lenient. They do not come up 
fully to my idea of justice in the premises. I 
would go further than is now proposed. I 
would add to the disqualification for office dis- 
franchisement forever, so far as we have the 
power, and the confiscation of all their estates, 
and place it beyond the executive clemency to 
restore any of them to citizenship.or to their 
property. They should be made to feel that 
treason is ‘‘odious,’’ and that this Government 
has sufficient inherent power to vindicate itself 
in the punishment of all its foes of whatever 
character. Send them forth, sir, as vagabonds 
and outlaws, for the finger of scorn of all pa- 
triots to be pointed at. Place them before our 
countrymen as beacons of warning to the am- 
bitious demagogue who may have rankling in 
his heart an unholy desire for power, even’at 
the expense of the destruction of his country. 
Let our action on this resolution serve asa light 
to teach the patriot thatthe true path that leads 
to honor and glory is fidelity to the laws of his 
country. Impressthat principle upon the hearts 
of those that will soon grow up and take our 
places here, and the Republic is.safe. 

The fourth section of the joint resolution, I 
presume, will meet with little, if any, opposi- 
tion. The good character of the Government 
depends upon the fidelity with which it meets 
its contracts and discharges its pecuniary obli- 
gations. The debt incurred in suppressing the 
rebellion is principally owing to our own citi- 
zens, and it is with pride that we can recur to 
the fact. The history of the world produces 
no parallel, where a nation was involved in a 
war of so large proportions and of so long du- 
ration, of its‘own subjects furnishing the ne- 
cessary means for its prosecntion.. This is an 
evidence that a republican Government is con- 
ducive to the prosperity of its citizens. But 
there is another species of debt referred to in 


this section that would seem to be more sacred, 
if possible, than that incurred in prosecuting 
the war. I refer to that of pensions and boun- 
ties. : The small pittance that is provided for 
those who have offered their livesas a sacrifice 
to their country’s.cause, and who have left be- 
hind them those that were dependent upon 
them forsupport, must notbe neglected. Others 
who have survived the deadly conflict, but are 
left maimed for life, look to a generous Gov- 
ernment for‘support,and have a right to expect 
that provision will be made for their relief, and 
that the Government will be prompt in dischar- 
ging its obligations to them. 

Mr. Speaker, it looks to me now that we 
have reached a solid foundation upon which 
to reorganize the superstructure of the Gov-. 
ernment, a basis that will be as durable as the 
everlasting hills. The people. will ratify what 
we now propose to them, because equal and 
exact justice is meted out to all classes of our 
population. The disturbing element of slavery 
that has hitherto rocked the country from cen- 
ter to circumference and caused distraction in 
the national councils, is forever gone. The high 
road to grandeur and happiness is opened up 
before us, and everything that is noble beck- 
ons us on to future greatness and a still higher 
state of civilization, when all men willbe equal 
before the law, and the great fact will be real- 
ized, that of one blood He made all the na- 
tions of the earth, and to one destiny all must 
come. l 


: Protection of American Wool. 


SPEECH OF HON. E. R. ECKLEY, 
Or OHIO, 
Ix tHe Houses or REPRESENTATIVES, 
June 9, 1866. 


The House, as in Committee of the Whole on the 
state of the Union, resumed the consideration of the 
President’s annual message. . 

Mr. ECKLEY. Mr. Speaker, no interest 
has been so long: and so much neglected as 
the production of wool, an article so essential 
to the wants of the people that it is an abso- 
lute necessity. Itis second only to bread, its 
use confined to no class or condition, and is a 
necessity in every latitude of the country. It 
is not only necessary now, but must continue 
to be so long as seasons and climates last. 
Still the encouragement of its growth has been 
shametully neglected in the legislation of the 
country. The manufactured article has been 
protected, but the raw material has been left to 
struggle with the freebooters of trade, and com- 
pete in market with the inferior article from 
every country of the globe, from the plains of 
ancient Asia to the islands of the western seas, 
and north and south, from the region of the 
icebergs to the scorching deserts of Africa., 

I propose to state a few facts in connection 
with the production of wool, its consumption, 
and the encouragement it has received by and 
through legislation, and the effect that. legisla- 
tion has had upon its price and production, 
leaving the logical conclusion to the House, 
believing that it must result only-in the con- 
viction to which I desire to bring the members 
of this branch of Congress. 

In the early history of the country woolen 
fabrics were brought from foreign countries ; 
but little wool was produced here, and the 
means of manufacturing was almost unknown. 
The necessity caused by the want of this article 
induced the introduction of sheep: The early 
tariff on wool and woolens, the trade regula- 
tions, and finally the embargo act, gave a stim- 
ulus to this branch of husbandry. Large im- 
portations of fine sheep were made from Europe, 
the business prospered, and the production was 
largely increased; ‘so that at the close of the 
year 1812 both the production of wool at home 
and its manufacture were in a flourishing con- 
i dition. Fine wool was worth seventy-five cents 
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per pound, and woolen fabries bore a price in 
proportion. 

The treaty of Ghent, while it protected almost 
every other American interest, almost-entirely 
ignored that of wool and woolens. The result 
was, factories languished, and the production 
of wool ran down, until it was almost aban- 
doned. Prices were merely nominal. 

. The condition of this important business 
forced itself upon the attention of Congress, 
and in 1824 a duty of twenty per cent. ad va- 
lorem was levied upon wool and thirty per cent. 
on woolens. Under this salutary legislation 
the business again became prosperous, and 
prices ran up; fine wools brought from fifty to 
sixty cents per pound, and the production 
largely increased. This prosperity continued 
until 1838, when the gradual reduction of the 
tariff commenced and prices in proportion sunk 
and continued low until 1846, when the hori- 
zontal free-trade tariff was passed, almost en- 
tirely abolishing protection to wool and wool- 
ens; prices again sunk, and the manufacture of 
woolens, particularly broadcloths, was almost 


`- abandoned. Thetariffof 1861 madeno decided 


improvement ; the rates varied, and wool costing 
less than eighteen. cents per pound was admit- 
ted free. , 

No country on the globe relies so much on 
importing wool as the United States. The best 
data obtainable show the consumption of wool 
and woolens equal to two hundred million 
pounds per year for the last twenty years, while 
our production does not exceed, if it has 
reached, fifty millions. In 1840 we produced 
forty-six million pounds; in 1850, fifty-two mil- 
lion five hundred and sixteen thousand nine 
hundred and fifty-nine pounds; in 1860, sixty 
million five hundred and eleven thousand three 
hundred and forty-three pounds. The prices 
in 1862, 1863, and 1864, increased incident to 
the war, and the production increased also, 
nearly doubling in 1863 what it was in 1861. 

No country is better adapted to the growth 
of wool than the United States, and if proper 
protection was extended to it there exists no 
good reason why we might not produce sufi- 
cient for our wants; and instead of paying 
to foreign countries for three fourths of what 
we consume, might save our money and grow 
rich upon the wisdom of the policy. If we 
continue in this fluctuating policy and deny to 
this particular interest the protection we ex- 
tend to almost every other, and compel our 
people to enter the market in competition with 
the wool from every country in the world, we 
cannot expect it to prosper, but must incur a 
heavy indebtedness to foreign markets, a con- 
stant drain upon our pockets, as the only re- 
ward for our neglect and stupidity. 

The importation of woolens for the past ten 
years amounts to $282,682,830, all of which 
might have been saved to the country had a just 
and wise policy been adopted. For there is 
scarcely anything into which wool is. worked 
but what can be manufactured here. America 
has the skill, the capital, and the materials, 
and can make as fine and more durable fab- 
rics than we buy from Europe. . 

Our folly did not stop with the importations 
of woolen cloths and fabrics, but we have im- 
ported largely of the raw material, to be manu- 
factured here. During the year ending June 
80, 1865, we imported nearly fifty million 
pounds; nearly equal to our entire production. 
With these facts who can be surprised at the 
depressed condition of our home market for 
wool? Adopt a wise system and stand by it, 
give it support, and prevent it from fluctuat- 
ing. Both the manufacturing and wool grow- 
ing interests require stability and protection. 
Secure that and both will flourish. New ma- 
chinery will be put in operation, an increased 
demand for labor will be made, property will 
increase in value, the production of wool will 
double, and the vast millions now paid for for- 
eign cloths will be kept among our own people. 
The two interests, that of manufacturing and 


Reconstruction—Mr. Rogers. 


Ho: or Reps: 


that of growing wool, are so. connected that 
they are hard to separate. - But if no protec- 


tion is to be secured to the wool-grower, then 
we need no more spindles or looms, for what 
we have have abundant capacity to work all of 
our own production and as much more. 
The importance of this interest is well shown 
be statistics of the State of Ohio; which 
in— 


4,448,227 
Vibisnitb as entewkiees 5,560,318 

The wool clip in Ohio in 1863 amounted to 
about eighteen million dollars, and in 1864 to 
near twenty-five -million dollars, and the sta- 
tistics for 1865 and 1866 show a great increase, 
estimating nearly one half the wool grown in 
the United States to belong to Ohio. 

I have the honor to represent one of the 
largest, if not the first wool-growing district 
in the United States, having in 1865 more than 
six hundred thousand sheep. 

-The investment of so large an amount of cap- 
ital and the existence of so great an interest 
ereates a nervous anxiety for proper protection 
to this great branch of husbandry by all thé 
wool-growers of the country, and particularly 
by those in the State of Ohio. 

No country in the world produces a higher 
average of wool than does the United States. 
Still the wool-grower must enter the market 
in ‘competition with the low grades from every 
country and every clime. He must be badgered 
by shoddy traders and be cheated by the dealers 
in the inferior stuffs from every quarter of the 
world. Still our own grades of fine wool, of 
course, are preferred in the market, butat prices 
below its value. I append the price current of 
wools in New York on the 15th day of May, 
1866, clipped from the New York Mercantile 
Journal, as follows: * 


Choice select Saxony, per POUNd.....cceeceseeceerereee TO 
Saxony fl i ssa 


Ilalf-blood Merino... 
California.......... 


Australia, fine... . 35 
Cape of Good Hope, fine. . 33 
East India . 25 
African 15 
Mexican . 20 
Texas 15 
Smyrna 1 
Syrian...... . 20 
Peruvian.. . 25 
Chilian.... 20 
Valparaiso.. 

outh 
Mestizo 
Entre Rio 
Cordova... 


This shows the necessity of imposing a duty, 
such as will baffle frauds and secure protec- 
tion to one-of the growing interests, already 
great, that has struggled into importance under 
the neglect of the Government, but which is no 
longer to be postponed. Protection must be 
secured by the present Congress, and I think I 
hazard nothing in assyring the wool-growers 
that their voice has not only been heard in these 
Halls, but it is potent to produce relief. 
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SPEECH OF HON. A. J. ROGERS, 
OF NEW JERSEY, 
In tue House or REPRESENTATIVES, 
June 13, 1866. 

The House having under consideration the bill (H. 
R. No. 548) to restore to the States lately in insurrec- 
tion their full political rights— 

Mr. ROGERS. said: 

Mr. Speaker: The resolutions proposing an 
amendment to the Constitution which were the 
product of the committee of fifteen, and which 
were accompanied by two bills for passage by 
Congress, and which were reported by that 


committee as a settlement. of the disagreeing 
elements among the radicals on the committee, 
were some weeks ago reported to both Houses 
for action. This House had the magnanimity 
to allow a few members to make half-hour 
speeches on the reported amendment, and - 
then, after consuming a few hours in debate, 
the master of the: House determined to move 
the previous question, and further debate was 
stopped. Theamendment, precisely as it came 
from the committee of fifteen, went through 
the House, under the party ‘whip, by a strict 
party vote, every radical and pretended would- 
be-called conservative Republican voting for it, 
One would have supposed, if he did not know 
the cringing disposition to radical dictation of 
the Republican members, that they voted for it 
because they believed it contained the true 
principles upon which honest men should base 
their action, and met with their decided appro- 
bation. Andasthe celebrated committee, noted 
for its secret inquisitions, had recommended it, 
and every member upon the committee but the 
three Democrats agreed to it; it was supposed 
by honest men that the committee who agreed 
to it and the radicals who voted for it in this 
body would at least stand by and sustain it 
thereafter. ; 

But the amendment reported by the com- 
mittee has been ignored by its own fathers and 
a secret inquisition of Senators held over its 
dead carcass. The third section of the com- 
mittee’s bantling has been struck out, because 
it was not considered safe to go before the 
people upon.a section which distranchised the 
voters of the entire insurgent States until 
1870. That amendment, in addition to the 
third section, simply embodied the gist of the 
civil rights bill, made the payment of the rebel 
debt and the claim for pay for slaves void, and 
gave authority to Congress to pass appropriate 
legislation to enforce the amendment. The 
first proposition was tame in iniquity, injus- 
tice, and violation of fundamental liberty to 
the one before us. This proposition makes 
four million negroes citizens, not only of the 
United States, but of each and every State, 
and disqualifies from holding office forever 
nearly all the influential men of the South, 
those who are the men having the influence 
to get through their Legislatures a reasonable 
proposition. This proposition upsets the old 
foundation stones of our Republic and laughs 
and scoffs at the wisdom and patriotism of the 
framers of our present organic law. It de- 
stroys that elementary principle which for over 
seventy years has lain at the foundation of 
our happiness, that representation should be 
founded on population, and introducesa system 
which says you must allow negroes to vote or be 
deprived of the share in the Government which 
the fathers of the Republic designed should be 
enjoyed by you. I propose, sir, to examine 
into the reasons for the introduction into this 
House of this new issue of disunionism and 
treason to the Constitution of our fathers. 

I intend to confine myself mainly to the 
changes which have been made by a secret cau- 
cus of the Senate to the amendment as it was 
originally presented by the committee of fifteen, 
and let me say that it is an unpleasant posi- 
tion for a member of Congress to be placed in 
to make an argument against a measure which 
has already been arranged by a secret party 
caucus who have determined to putitthrough, 
whatever arguments may be made by its oppo- 
nents and however patriotic their motives may 
be. But, sir, I do say, that although upon this 
side of the House we are iu a hopeless minor- 
ity, we are yet the representatives of two mil- 
lion voters, and of nearly one half of the pop- 
ulation of the adhering States, and more than 
a majority of the whole people of the whole 
Union; and althongh the majority can in se- 
cret caucus so arrange their tactics as to force 
the action of the House upon such measures 
as they may see fit, under the whip of caucus 
discipline, the minority have no such power, 
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and all that they can do and what it is their 
bounden duty. to do is to protect and vote 
against action. of this character, and ask the 
House as the Senate was asked by members 
of the Opposition, that each man individually 
shall exercise his judgment upon this proposi- 
tion. to change the charter of our liberties, 
according to the dictates of his own conscience, 
free from the controlling influence of caucus. 
If you look at the history of this committee of 
fifteen from its organization down to the pres- 
ent time you will find that the whole object of 
its organization was to carry into effect party 
purposes, to affect the fall campaign, and to 
dismember and dissolve the American Union. 
Sir, before the House was organized this 
committee of fifteen had been organized in a 
secret caucus, with a veil of darkness thrown 
over it; and in the dark recesses of radicalism 
with closed doors and darkened windows, where 
the people were not permitted to look in upon 
the commencement of proceedings which were 
designed to overthrow the elementary founda- 
tions of their happiness and national greatness, 
the radical members of the two Houses estab- 
lished, for the first time in the history of this 
country or of any other republic, a secret com- 
mittee to control and dictate to the two Houses 
of Congress what action they should take on 
the great measures growing out of the contest 
of the last four years. And, sir, the resolution 
appointing this committee was hurried through 
without allowing us one minute for debate, 
under the whip and spur of party organization. 
When the light of day shall break in upon 
the records of this committee, and the people 
arc permitted to know its proceedings as I 
know them, it will be seen that it many times 
agreed to report its final action; but, sir, the 
fear of not Deine able to deceive the people 
with them many times induced it to reconsider. 
At one time universal negro suffrage was agreed 
to be reported as a condition to southern rep- 
resentation; but it was soon seen by it that 
the people could not be deceived by so plain 
an issue as that, and that to expose the true 
doctrine of the dominant party in that way 
would be certain defeat, It finally, on the 31st 
of January last, made its report, and brought 
forth its first child, which was to be baptized 
in the name of philanthropy as the last offspring 
of a putative father. 1 supposed the issue was 
then made up. The command of the commit- 
tee was given to the radical members of this 
House, and they had nothing to do but obey. 
That proposition was a proposed amendment 
to the Constitution, in substance the same as 
the section of the article before us regulating 
representation. The proposition of January 
81 declared that if the elective franchise was 
denied or abridged in any State on account of 
race or color or previous condition of slavery, 
then that whole race or color should not be 
counted in the basis of representation. There 
was no material difference between that and 
this. The party lash was again applied, and 
the previous question used to gag debate, and 
it passed this House by the overwhelming vote 
of the entire radical:and so-called conservative 
element, amid the shouting of the negroes and 
radicals in the galleries and waving of hand- 
kerchiets. It went to the Senate, and there 
the first offspring of the committee was stran- 
gled, though not killed, and instead of receiv- 
ing a two-third vote, as required by the Con- 
stitution, it got barely a majority. The com- 
mittee became nervous, and determined that 
‘the party lash should be more thoroughly ap- 
plied, and that Mr. Sumner and the radicals 
who defeated it in the Senate should yield their 
opposition or be read out of the party. Itagain 
sat and finally hatched a new progeny, which 
contains in substance and effect the same pro- 
vision as to representation, except that it now 
says that if the ely clive franchise be denied in 
‘any State to males of the age of twenty-one 
years representation shall be denied in the pro- 
portion that the males thus excluded from vot- 


ing shall bear to the white and black male 
inhabitants of the age of twenty-one years. 
That second hantling went to the Senate to 
be christened, but in some particulars it was 
too weak, and in the one disfranchising the 
rebels too bold to suit the Senate. It was 
soon ascertained that it could not get a two- 
third vote there. The committee of fifteen 
became gloomy, and it saw it could not please 
two thirds of the Senate and finally gave up its 
work of destruction in despair. The radicals 
saw that a failure to agrée upon some propo- 
sition would be death to their party. They 
took new courage, withdrew it from the Sen- 
ate, and consigned it to a secret caucus of 
radical Senators. For three days the Senate 
was silent, while a caucus was convened in a 
private room away from the view of those who 
did not agree with the radicals there ;,and with 
closed doors, secured by bolts and locks, where 
even a reporter was not admitted, in the silence 
of an inquisition of death, they concocted the 
destruction of the great charter of American 
freedom, and brought forth, as the emblem of 
centralization and destruction ofthe elementary 
rights of the States, the article now before us. 
The Constitution declares that no amend- 
ment shall be proposed without the vote of two 
thirds of both Houses. Yet a mere majority 
of a party caucus. proposes this amendment, 
and the individual opinion of each member of 
that party must consent and ratify. That, sir, 
in effect is an amendment proposed to be sub- 
mitted to the Legislatures, not by the convic- 
tions of honest minds, but by the coercive 
power of a caucus majority. Shall our charter 
of liberty be amended in a secret cabal with 
closed doors? What would the American peo- 
ple think if we were to close the doors of this 
House and in secret amend the work of their 
fathers? They would burst open the doors and 
demand to know what their servants were do- 
ing. The doors of the Senate, after the work 
of death to constitutional liberty had been 
inaugurated by this secret cabal, were. opened 
for the consideration of the work. Party cor- 
ruption had done its work and the dictates of 
honest consciences had been smothered. Mr. 
SUMNER and his followers, who defeated the 
first proposition, trembled with fear and 
unblushingly voted this monstrous abortion 
through the Senate with the aid of those who 
supported the first. It now became necessary 
to manipulate the House. It had given its 
views upon the proposition of the committee. 
But the forcing process begun. The House 
are ordered to cringe and cower before the 
awful power of the honorable gentleman from 


Pennsylvania, [Mr. Srevens.] ‘The orders had || 
Rad- i: 
icalism walks forth with bold impunity, and | 
the last link of conscience is ordered to be |: 
But; sir, that cauctis we never shall | 
forget; it wawithe crowning act of the radicals |! 


been delivered and must be obeyed. 


broken. 


in Congress; it was one more obstacle to the 
restoration of the Union. - If the President of 
the United States could have looked in upon 
that body then he would have been reminded 
of the time when history says: the Romans 
danced and shouted over the downfall of lib- 
erty, made memorable by the love of centu- 
ries. - - 

I am here to protest against amending the 


owes to his own conscience, to his country, and 


caucus, and should vote according to the die- 
tates of his own judgment. 
controlled by ‘secret cabals in his action, es- 
pecially in matters pertaining to the fanda- 
mental principles which lie at the base of the 
liberties of the people, and which were founded 
in old revolutionary times and handed down 
to this generation, and which this generation 
should hand down to their descendants unim- 
paired as a great jewel and legacy of liberty. 

I say this amendment would never pass by 


the necessary two thirds if free from the con- 
trol of party whip and party ties. It does not 
meet the deliberate judgment of two thirds of 
either House. 

To show that my assertion is true, I refer to 
the language used on the question now before 
the House by Hon. Mr. SHERMAN on the Doo- 
little amendment to this proposition. Mr. 
Doo.irrie proposed an amendment that rep- 
resentation should be based upon the voting 
population of the States. That would make 
representation equal in all the States. The 
eastern and middle States would not have a 
controlling influence because of their popula- 
tion of women and children there, as they will 
have under this. South Carolina, Massachu- 
setts, and other States would stand upon an 
equal footing before the law in regard to rep- 
resentation, on the broad ground that repre- 
sentation is based upon the voting population 


of the State. 


Task gentlemen of this House, and especially 
those on the other side, to listen fora moment to 
the language of the honorable gentleman, [Mr. 
Suerman, ja member of the Senate of the Uni- 
ted States, and one of its most prominent mem- 
bers, who declares in that body that he yields 
his own jydgment, that he gives up his own 
views, that he abdicates the duty which he be- 
lieves he owes to-his country and his conscience, 
in order that he may give in his adherence to 
the doctrines of a secret cabal or caucus of 
radicals, assembled in secret, away from the 
gaze of the people of the United States, to con- 
coct thisscheme of disunion, and overthrow the 
fundamental principles of this Government. 

The distinguished Senator from Ohio [Mr. 
SHERMAN] said: ; 

“I shall detain the Senate but for a moment to 
explain the reasons for the vote I shall give in oppo- 


sition to what is my own deliberate judgment on the 
question now pending. The more I think of this 


| question the more I am convinced that the true basis 


of representation in the present condition of affairs 
is the number of male citizens who,under the laws 
of the States, are allowed to vote, This preposition, 
it seems to me, is a simple one, plain and obvious, 
which puts a citizen in one State on a footing of pre- 
cise equality with a citizen in every other State, 
which equalizes the political power of all citizens, 
and which will destroy all sectional animosity. If 
this amendment be adopted, a citizen of the State 
of Ohio has‘precisely the same political power with 
a citizen of the State of Massachusetts or of South 
Carolina, no more and no less. The same number 
would be required in cach State to elect a member 
of Congress, The number of citizens could be easily 
ascertained by the censng, and the census rolls could 
be attested very readily nt cach annual election, 
This proposition is simple, plain, and obvious: and 


; yetunder the necessity in which we are. now placed 
| I shall feel called upon to vote against it.” 


-Again, he said: 

“That is a plain and obvious principle, and if that 
principle was adopted the southern States would feel 
no local jealousy, They could not feel any. No State 
and no community would have the right to complain. 
The laws of the United States would fix the natural- 
ization of the foreigner; birth would fix the citizen- 


| ship of the native; there could be no controversy. 


Then every citizen would stand equal before the law, 


; with precisely the same political power, no more and 
| no less. Isny, therefore, that this is the only amend- 
ji ment to the propositions now submitted to us that I 
; desire to make; but I feel bound by the action of my 
i political friends to vote against this amendment. I 


place my vote distinctly on this ground.” 
T ask you, what security or safety is there 


i for the people of the United States, what con- 
|| fidence for the protection of the lives and lib- 
| erties of the peoplé of this country is to be 
great charter of our liberties by a secret cau- || 
cus. Every member, under the duty which he | 


placed in the Senate of the United States, a 
body always heretofore held in regard on ac- 


S |; count of its wisdom and patriotism, when one 
to his oath, ought not to be controlled by secret |) 


of the chief spokesmen of the dominant party 


| in that body rises and‘ tells the people that he 
He should not be || 


votes against his deliberate judgment and the 
convictions of his conscience, simply because 
a majority of his brother Senators, members of 
the same party, have assembled in secret con- 


| clave and decided that he shall so vote? Why, 
4| sir; if such legislation as this is to be encouraged 
| and upheld, this nation will die and we shall all 


be wretched moürners around its tomh., What 
would you think of a jury deliberating on the 
life of a citizen who should agree to give up their 
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own convictions of duty because a majority of 
the jury should so direct, and by their verdict 
condemn an innocent man to death? The Con- 
stitution meant to guard itself against amend- 
ments by requiring the deliberate judgment of 
each Senator and member acting solely each 
for himself. In Andrew Johnson is our only 
safety... His policy alone can protect our liber- 
ties. -I trust that in the providence of God he 
will have support from the people sufficient to 
save our country from wreck. I believe he 
will yet work outa bright destiny for the Amer- 
ican people. f 

Let me tell gentlemen upon the other side 
of the House that they are now legislating for 
those who are to come after them ; and I appeal 
to them, although I may appeal in vain, to act 
upon the deliberate convictions of their judg- 
ment and conscience, and not to change the 
fundamental law of this country and destroy 
the constitutional equilibrium of the States 
merely because a secret caucus of a portion 
of the members of the United States Senate 
may dictate to them'so to do. `` : 

There is nothing which the Constitution 
guards with greater care than an amendment 
to it. It provides that upon a proposition to 
amend it, unlike a proposition of minor impor- 
tance, a two-thirds vote shall be requisite, and 
that the. vote of each Senator or member, ‘‘yea”’ 
or ‘‘nay,’’ upon a proposition of so vitally im- 
portant a character, shall be recorded upon the 
Journal. A two-thirds vote of both Houses in 
favor of a proposition for a constitutional 
amendment is necessary before such a propo- 
sition can be submitted to the States for ratifi- 
cation. 

Iam here to denounce this attempt to stifle 
the common sense, reason, judgment, and 
understanding of the honorable gentlemen 
upon that side of the House who represent the 
Republican or so-called Union party of this 
country. I allow my action to be influenced by 
no caucus in deciding upon a proposed amend- 
ment to the organic law of the land. I havea 
duty which I owe to my country and to those 
who are to come after me. I owe it to the 
sacred memory of the revolutionary dead, 
whose glorious deeds of courage and patriot- 
ism constitute the proudest inheritance of the 
American citizen, that the work of our fathers 
should not be amended but by honest individual 
conviction. In voting upon a question affect- 
ing the great Magna Charta of our liberties, 
the bulwark of our rights, Tact from the dic- 
tates of an honest judgment, exerted with all 
the impartiality and candor which God has 
enabled me to exercise. I yield not to the 
dictates of any party caucus that may attempt 
to control my action upon so vital a question. 
Sir, I say that no Senator, or member of this 
House, is accountable to any caucus upon a 
question like this. Our only responsibility is 
to the hundreds of thousands of brave men who 
fought the recent war to a triumphant conclu- 
sion, and the millions of people throughout the 
country who are looking to us to act honestly, 
conscientiously, and wisely upon this great 
question. 

I understand the controlling influence of 
party caucuses and party conventions. I know 
they may be necessary in ordinary and primary 
matters. I am always willing to yield to their 
action upon mere party principles embodied in 
a platform, and always do cheerfully sustain 
and abide by their action. I believe a man is 


in honor bound to support any convention in | 


which he participates; I mean a mere party 
convention, held to lay down the doctrines of 
a party. But he is a parasite who would yield 
his convictions upou fundamental principles to 
any caucus or convention or party. I will 
not support a flagrant violation of the funda- 
mental law of the Government in order that 
my party may secure or retain political power. 
If they should ever attempt that, as this article 
does, I would withdraw from the party organ- 
ization and declare my soul shall not be seared 


with the sin of yielding up my own convictions 
upon fundamental principles to others, who 
were not more likely to be right than I. 

Why, sir, we go so far as to say in this con- 
stitutional amendment that everybody who shall 
be naturalized or born in the United States 
shall not only be a citizen of the United States, 
but a citizen of each and every one of the sev- 
eral States. : Everybody here knows that under 
the old Constitutution now proposed to -be 
amended a man may be a citizen of the United 
States and yet haveno citizenship in any State. 

What is there more vital, what is there more 
important than for a State to have the control 
of its own local affairs? Yet here we havea 
proposition to be submitted to the States to 
deprive the people of the States of that right. 
And we not only do that, but it is proposed 
to exclude nearly all the able men of the South 
from holding either Federal or State -office. 
I give you warning that no southern State 
except Tennessee, where despotism reigns, will 
ratify or indorse any such amendment. You 
do not want them to ratify it, and have placed 
it there on purpose to prevent them from rati- 
fying it. 

It not only excludes all those who went vol- 
untarily into the rebellion, but all those who 
were involuntarily forced into it. I hope some 
gentleman on the other side will have the jus- 
tice at least to offer an amendment that those 
shall not be excluded who were involuntarily 


forced into the rebellion by conscription or j 


otherwise. You do not intend to allow the 
South representation at all, and the whole ob- 
ject of this legislation is to give you an excuse 
to keep the Union divided. If you considered 
each one of your sections important to the 
country, you would have: submitted to the Le- 
gislatures each section as a separate article, 
so that the States that objected to some could 
have ratified others. The first twelve amend- 
ments to the Constitution were submitted sep- 
arately and ten were ratified and two rejected. 
This is a revolutionary movement to forestall 
the action of the people by calling the present 
Legislatures together to pass upon them. ‘They 
never will be ratified by three quarters of the 
States. None of you expect they will. The 
repudiation of the rebel-debt and the validity 
of the Federal debt would meet with the ap- 
probation of every State; yet you link them 
with the rest to prevent any from being rat- 
ified. 


Reconstruction. 


SPEECH OF HON.GARRETT DAVIS, 
OF KENTUCKY, 
In THE UNITED STATES SENATE, 
June 7, 1866. 


The Senate having under consideration the joint 
resolution (JI. R. No. 127) proposing an amendment 
to the Constitution of the United States— 

Mr. DAVIS said: 

Mr. Prestpent: We have been admon- 
ished by some of the leading members of the 
majority in the Senate, that Congress is now 

Fabout entering upon the seventh month of 


its session, and that the publie business was | 


never so far behind at so late a period at any 
previous session of Congress as it now is. I 
think, that the honorable Senators who give 
this admonition and their friends, are alone 
responsible for the great backwardness of both 
Houses in the transaction of the public busi- 
ness. J admit that there is a very great state 
of backwardness in relation to the transaction 


of the legitimate, proper, and useful portion | 


of the public business; but as to the business 


that is of an illegitimate and mischievous char- | 


acter, and that is caleulated to produce results 
deleterious to the present and the future of the 
whole country, there has been a good deal, 
much too much, of progress made. ‘This tardi- 


ness in the transaction of the important, useful, 


1 


and appropriate business of the country has 
resulted from a fixed and determined purpose, 
manifested in various propositions, of the ma- 
jority of Congress to elevate what are denom- 
inated the freedmen, to aggrandize them, to 
make an unparalleled. provision in its extent 
and expensiveness for the maintenance of the 
young, the aged, the infirm, and the helpless, 
and the religious and intellectual education 
of them all; and to force, if possible, upon 
Congress and the country the dogma of negro 
suffrage. 

Another cause of the consumption of time is 
the general disposition of the majority to tinker 
with the Constitution, their numerous proposi- 
tions to amend it, and the discussion of them in 
both Houses. And still another fruitful cause 
of much waste of time has been the war that is 
prevailing between that majority in both Houses 
and the Executive, not upon his part as I con- 
ceive, but by that majority upon him. I was 
never of the politics of the President, nor he 
of mine; but at the present time und for some 
time past his leading measures have received 
my approval and my hearty support. I think, 
notwithstanding the number of protests to the 
contrary in this Chamber, that his policy, as it 
is termed, is but a continuation of the later 
policy of the late President, but a continua- 
tion of the policy and principles to which the 
majority of both Houses of Congress stand 
pledged inthe mostsolemn forms. We now see, 
though, that this majority, lately the friends 
of the President, are engaged in a war upon 
him, and that war manifests itself in various 
aspects and modes, They denounce him; they 
denounce his measures, his policy. He is a 
covrdinate branch of the Government; or at 
least the executive department is, and he is 
the chief executive officer. He is as independ- 
ent in his constitutional position in the Govern- 
ment, and in the legitimate exercise of the pow- 
ers and functions of his office as is Congress 
in the exercise of its powers and functions, and 
he ought no more to be assailed by Congress, 
or to be obstructed in the legitimate exercise 
of those powers, than Congress should be in the 
exercise of its powers by him. 

Among his powers is the veto, We have 
seen repeated and persevering efforts made 
by Congress, with a considerable amount of 
success, to checkmate the veto power of the 
President by their achieving, as I think; ille- 
gitimately and unconstitutionally, a majority 
of two thirds, and over two thirds, in both 
Houses. And one of the objects of the ma- 
jority in presenting the extraordinary propo- 
sition under consideration is to attain and con-* 
tinue a political power that will enable it and 
its sectional successors to control the future 
legislation of Congress; to overrule presiden- 
tial vetoes; to hold possession of and direct 
all the operations of the Government. But 
what is the immediate cause that has brought 
down the majority in such relentless hostility 
to the President? Let us examine for the 
object and the animus. Under the late Ad- 
ministration the President and Congress were 
in accord ; that is, the good man who then filled 
the office of President was so flexible in his 
nature and will that he permitted himself to be 
driven from his own principles and purposes, 
often, by the vehemence, energy, and stronger 
will of the radical leaders in Congress. One 
of the most celebrated apostles of abolition- 
ism in America, Phillips, remarked on a cer- 
tain occasion, ‘Mr. Lincoln is a growing man; 
and why docs he grow? Because we have wa- 
tered him.” And there was a great deal of 
truth expressed in those few words. The ab- 
olitionists in Congress and out of Congress 
watered the late President. They caused him 
to grow in the direction and shape that they 
wished him. They warped him from his own 
principles and policy to theirs. And what is 
the great sin of the present Executive of the 
United States? Ii is that he will not make 
himself the leader, the obedient tool of the 
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majorities in the two Houses of Congress; that 
his judgment of his powers, of his duties to the 
country and to the Government, and of whatis 
constitutional, wise, and good for the country, 
is inconsistent with and may conflict with their 
party purposes; and because he will not tamely 
submit his own reason and the conclusions 
of his own judgment and conscience to their 
behests. : 

To prove that this position of mine has not 
been taken without facts, I will read extracts 
from a speech of the honorable Senator from 
Michigan, [Mr. Howarp,] delivered in this 
Chamber some two weeks or more since. That 
able Senator referred to the measures of the 
President for restoring relations between the 
States lately in rebellion and the United States 
Government, and characterized them as “his 
policy.’ The Senator then proceeded to make 
these remarks: . 


“‘T complain of this course of conduct on the part 
of the Executive, because I believe it to be a usur- 
pation of the authority which pertains not to him 

ut to Congress, and here is the gist of the contro- 
versy, here is the bone of contention.” 


Farther: 


“Iwill say that it is not competent for a military 
commander in the field, whether he be ‘Commander- 
in-Chief’ or acting in any other capacity under the 
Constitution of the United States, to impart political 
or legislative rights to the conquered community, 
That is what I assert. The Commander-in-Chief 
holds the sword of physical force; all his acts as 
“Commander-in-Chief’ are connected with the prose- 
cution of the war as such, and go not a single inch 
beyond the necessities of the war. He has no author- 
ity to assume the legislative power that appertains 
to the Government who appoints him, and whose 
servant he is, and undertake to exercise legislative 
authority in the country where he is the conqueror. 
Let the honorable Senator from Pennsylvania read 
the numerous cases in Roman and Grecian his- 
tory, and, indecd, in all other histories, in which 
attempts have been made on the part of commanders 
in the ficld, and he will not find a single instance in 
which any attempt to exercise legislative authority 
over a conquered people has been tolerated by the 
Government-at home.’ ee Se 

‘The mere formal question of the power of. each 
House to decide upon credentials is one which I am 
not discussing. I go far behind that; I go down to 
the bottom, to tho essence of the question, and deny 
to the President the power to impart to the people 
ofany rebel State any political rights whatevor; and 
I claim that that power belongs to Congress and to 
Congress alone.” Meee ee ae ee 

“It is said the States have tho right of coming back 
to Congress, [grant it. They have the right to re- 
turn to their allegianco and be represented in the two 
Houses of Congress; but that right does not accrue 
and cannot accrue until the conguioror, the Congress 
of tho United States, has seen that it is consistent 
with their interests, with the interests of their people, 
tho interest of the whole people of the United States. 
We hold them to-day not by their own will, not by 
their willing fealty to the Government, not in virtue 
of their fidelity to the Constitution, but solely, in my 

Judgment, even to-day, by virtuc of this highest law 
nown to communities, physical force.” 

Mr. President, I have read these extracts 
from the speech of the distinguished Senator 
from Michigan, who was upon this illegitimate 
and hybrid committee of fifteen, raised with- 
out any proper authority, acting and coming 
to conclusions and making recommendations 
without any sanction or authority, and obliga- 
tory upon no person; my purpose being to show 
the animus and the objects which he and the 
party of which he is such a distinguished mem- 
ber, have in relation to the President and his 
constitutional powersin the war which they are 
making upon him. I will read, with the same 
purpose, a short paragraph extracted from one 
of the trusted oracles of this party in the North- 

‘west, the Chicago Tribune, in these words: 

“Mr. Johnson is merely the agent of the Repub- 
lican party, which is the governing party, or, in 
other words, the Government. He is in duty and in 
honor bound to carry out itsmeasures and principles, 
When he refuses to do so he commits a breach of 
trust, and stands in the light of a swindler.” 

What is this power called ‘the Govern- 
ment’’ by the members of this majority in the 

‘Senate during the last Administration? The 
majority of Congress and the Executive were 
then in harmony. The Executive was denom- 
inated by them “the Government.’’ Gentle- 
men could hardly rise in their places and utter 
a sentence upon this floor without referring to 
the President as ‘the Government.” True 


loyalty, all loyalty, then consisted in supporting 
the President—‘‘the Government’’—~and. his 
measures; and myself and other humble men 
who had the independence, or the hardihood, 
to dissent from the measures of ‘‘the Gov- 
ernment,’’—of the President—and to condemn 
them, were denounced as ‘‘ copperheads,’’ as 
‘disloyal: You see now, sir, the arrogant, 
profligate, and monstrous position assumed by 
this Tribune in Chicago. With him the Pres- 
ident is no longer “the Government.” ..“ The 
Government” is the majority of Congress, ac- 
cording to its designation. By what-authority 
is the President deposed and the majority in 
the two Houses of Pongiess installed as “the, 
Government?’ In this Chamber no Senator 
now denominates the. President ‘the Govern- 
ment.’’? Nor do I subscribe to any such ab- 
surdity. It is an abuse of terms to call either 
the Congress or the President the Government. 
The three departments, the legislative, execu- 
tive, and judicial, and nothing less, constitute 
the Government. All the powers of govern- 
ment and of sovereignty trusted to the Gov- 
ernment of the United States are divided out 
by the Constitution among the three depart- 
ments. These departments are coUrdinate, and 
in the exercise of their appropriate constitu- 
tional powers they are equally independent; 
and where one is making encroachments upon 
another, or upon the Constitution generally, 
and the liberties of the people, it was the inten- 
tion of the founders, not that one department 
should be the Government, but that each should 
be a check upon the other, and each should 
defend the Constitution and the liberties of the 
country from the assaults of the others. 

Andrew Johnson is the existing imperson- 
ation of the chief execitive power of the 
Government of the United States—that power 
is very limited, to be sure, not extending one 
particle beyond the powers enumerated in 
the Constitution, and those with which he is 
clothed by the laws of Congress within the 
sphere of its authority so to invest the Presi- 
dent with incidental, auxiliary powers as ex- 
pressed inthe Constitution. The powers of the 
judicial department are enumerated, meted, 
and bounded out to the Supreme Court and the 
courts inferior to it, with the same authority 
of Congress by law to invest it with all proper 
and necessary incidental powers to execute 
those expressly delegated to it. 

Now, Mr. President, I proceed to state what 
I understand to be a few plain and self-evident 
truths as connected with the American system 
of government: > 

1. The great leading feature of the complex 
political system of the United Statès is, that 
all sovereignty is divided between the State 
governments. and a General Government com- 
mon to all the States; and that the affairs of 
the people with foreign nations, and with each 
other as residents of different States, are- con- 
fided to the General Government; and those 
affairs which relate locally to the people of 
each State, their institutions, and rights of per- 
son. and property, were reserved to the States 
respectively, and are exclusively under the 
jurisdiction of their governments. - 

The Constitution of the United Stated? 
forms a Government of delegated and limited 
powers, and that Government, or any of its 
departments or officers, has not.a vestige of 
power but what is conferred by the language 
of the Constitution. 

8. Military law exists by the legislation of 
Congress in the form of the Articles of War, 
and the Rules and Regulations of the Army. 
What is called martial law is the overthrow of 
all law and the domination of the arbitrary will 
of the militarycommander. Thisstate of things 
cannot exist in any place in the United States 
where the civil law can be enforced by the 
civil courts with the aid and support of the 
military power. It is only in such localities 
where the civil law and courts have been in 
fact deposed by a hostile military force, and 


this deposition continues by the actual pres- 
ence and operation of the cause which pro- 
duced it, that the will of the military com- 
mander becomes, of necessity, the law of the 
place; and only to the limits and so long as. 
the civil law is thus deposed. So soon as the 
hostile force is withdrawn, or driven away, or 
conquered by friendly arms, the civil, law and 
courts are reinstated by the principles of the 
Constitution, and: become again de facto. as 
they are all the time de jure the. supreme law 
and authority. i 

Now, Mr. President, these propositions, in 
their length and breadth, are based upon the 
Constitution of the United States. . They are 
not original with me. Ihavelearnedthem. [I 
have learned them from Hamilton and Madi- 
son in the Federalist, from the debates in the. 
Convention which framed our Constitution, 
from the debates of the different State conven: 
tions that adopted it, from the decisions of the 
Supreme Court of the United States, particu- 
larly the decisions rendered by Chief. Justice 
Marshall and Justice Story, and from the Com- 
meéntaries of Chancellor Kent. These great 
truths or principles are a part of our system of 
government; they are moored in that Govern- 
ment and will abide there as long as it lasts 
intact by revolution; and I defy the honorable 
Senator from Michigan and all of his associates 
here or elsewhere to shake these. principles, 
incorporated as they are in the Constitution. 

But, Mr. President, about the year 1860 it 
became manifest that the American people 
were fast coming to a civil war. `The just au- 
thority -of the Government of the United States 
and the execution of its laws, it became appa- 
rent, were to be resisted. In the beginning of 
the year 1861 the banner of revolt, of insur- 
rection, was unfurled. What was the duty of 
the Government of the United States, of its 
departments, and of the men who occupied 
those departments when this demonstration 
against the laws, authority, and power. of the 
Government was made? They were not to 
remain torpid, inactive, as stocks and stones. 
That condition of things had been anticipated 
by the wise statesmen who framed the Consti- 
tution. The Constitution was cradled in a 
rebellion in the State of Massachusetts got up 
by Shays. It was just for the conditionof things 
that arose in 1861 that the framers of the Con- 
stitution had made provision, and they. had 
made it by prescribing the manner in which 
such resistance to the execution of the laws 
of the United States or such insurrections were 
to be met.. They had designated the depart- 
ments of the Government and the officers that 
were to undertake. this great work of putting 
down such insurrections, and coercing obedi- 
ence to the Constitution and laws, and with 
what means. l 

I now propose to examine what each depart- 
ment of the Government was to do in this great 
work, according to the provisions of the Con- 
stitution and laws made in pursuance of it. 
The Constitution reads thus, in various sections 
and paragraphs: : 

“The Congress shall have power— 

“ To raise and support armies;” 

“ To provide and maintain a navy ;” 

“To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions ;” i 

To make all laws which shall be necessary and 


proper for carrying into execution the foregoing 
powers and all other powers vested by this Constitu- 


tion in the Government of the United States, or in 
any department or officer thereof.” 

According to my understanding of the Con- 
stitution, this short summary embraces every 
provision of the instrument that. invests Con- 
egress with any power to act, immediately or 
remotely, upon the subject of invasion, insur- 
rection, or domestic disturbance in a State. 
Let us now see what other provisions in rela- 
tion to this subject have been made by the 
Constitution, and to what departments or offi- 
cers of the Government they appertain : 

“The President,” * + + “before 
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he enters upon the execution of his office, shall take 
the following oath or affirmation: ‘I do: solemnly 
swear (or affirm) that I will faithfully execute the 
office of President of the United States, and will, to 
the best of my ability, preserve, protect, and defend 
the Constitution of the United States.’ ” ue 

- ‘The President shall be Commander-in-Chief of 
the Army and Navy of the United States, and of the 
militia of the several States when called into the 
actual service of the United States.” + 

“ He shall take care that the laws be faithfully 
executed.” 

Those words are not many, but they are 
comprehensive and explicit, and, in my judg- 
ment, they are all that were necessary or 
intended to meet the great exigence that came 
upon the country in 1861. How and by whom 
is such an exigence to be met? What is the 
oath of you, sir, as a member of this body and 
of every member of each House? All of us 
swear to support the Constitution. May the 
Lord have mercy upon us for the manner in 
which some of us have disregarded that oath! 
What is the oath of the President? That he 
will faithfully execute the office of President 
of the United States, and will, to the best of 
his ability, preserve, protect, and defend the 
Constitution of the United States. The mem- 
bers of Congress are simply to support the 
Constitution ; the President is to preserve, pro- 
tect, and defend it. Heisto fight forit. When 
it is assailed, it is his duty to wield all the mili- 
tary power with which the Constitution and the 
laws of Congress have intrusted him for its 
preservation, its protection, and its defense. 

If the execution of the laws is obstructed 
without force of arms, force of arms cannot be 
intervened to have them. executed, or to aid in 
their execution. It is only when the authority 
of the Government and the due execution of 
its laws are resisted by arms that arms can be 
interposed for the purpose of putting down the 
resistance and enforstig the execution of the 
laws. And who is to interpose the arms? Not 
Congress. Congress has nothing to do with 
wielding the. military power that may thus be 
properly invoked. Who is to do it? The 

resident. That is his duty by the Constitu- 
tion, made so by plain language. He is to 
execute the office of President of the United 
States faithfully; that is, to perform all the 
duties devolved upon him ‘by the Constitution 
and laws. Heshall take care that the laws be 
faithfully executed ; and to do this, when it be- 
comes necessary, he must apply and direct the 
military power of the United States. He is to 
preserve, protect, and defend the Constitution 
of the United States; and to do this, when it 
is assaulted by men in arms, he, as Commander- 
in-Chief, must repel the assault by the Army 
and Navy, and the militia of the States raised, 

rovided, and called into the public service by 
aws passed by Congress. That is the aid which 
Congress is to afford him, and that is the only 
part which it can take in this grave business. 

The act of 1793 was the first that was enacted 
to carry out the provisions of the Constitution 
for suppressing insurrections, &c. It was found 
defective, and in 1795 another and a more com 
plete act was passed. In 1861, after the insur- 
_rection had broken out, Congress took up the 
subject again and passed a more elaborate and 
probably a better considered law, in which the 
provisions of the act of 1795, so far as they 
related to the subject of insurrections, were 
repealed. I will read a clause from the law of 
July 29, 1861, drafted, as I understand, by the 
late Senator Collamer: 


“That whenever, by reason of unlawful obstruc- 
tions, combinations, or assemblages of persons, or 
rebellion against the authority of the Government 
of the United. States, it shall become impracticable, 
in the judgment of the President of the United States, 
to enforce by the ordinary course of judicial procced- 
ing the laws of the United States within any State 
or Territory of the United States, it shall be lawful 
for the President of the United States to call forth 
the militia of any or all the States of the Union, and 
to employ such parts of the land and naval forces of 
the United States as he may deem necessary to enforce 
thefaithful execution of the laws of the United States 
or to suppress such rebellion, in whatever State or 
Territory thereof the laws of the United States may 
be toreibly opposed, or the execution thereof forcibly 
obstructed,” 


That is a most proper and constitutional 
provision. -It limits itself to the occasions and 
the éxigencies of resistance by force to the ex- 
ecution of the laws of the United States, or a 
rebellion, which isa great insurrection against 
the authority of the United States. =. 
` Now, sir, the honorable Senator from Mich- 
igan says’ that Congress is the ‘conqueror, and 


that the people of the rebel States who were | 


subdued by our arms and who capitulated and 
acknowledged obedience to the authority and 
laws of the United States occupy the position 
of a conquered people; and as such are sab- 
ject to Congress, the conqueror. 

“Mr. HOWARD. If the Senator from Ken- 
‘tucky will pardon me for avery brief interrup- 
tion, I should be glad to lay before the Senate 
avery high authority upon that particular 

oint, foes : z 

Mr. DAVIS. You -can do that. at your 
leisure after I shall have- concluded. 

: Mr. HOWARD. It is:no less an authority 
than Andrew Johnson, who adopted the prin- 
ciple in a deliberate speech made in this body. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) The Senator from Kentucky, 
who is entitled to the floor, declines to yield. 

Mr. DAVIS. . Mr. President, my principle 
is to support Andrew Johnson when he is right 
and to. oppose him when he is wrong, and that is 
the principle upon which I practice in relation 
to all Presidents and all parties and all Admin- 
istrations; but I will proceed. 

How can Congress be the conqueror of the 
southern States? Is Congress clothed by the 
Constitution with any military power? Not 
a particle: It is invested with the power to 
declare war, but not ‘to declare war against a 
State or any portion of the people of the United 
States, but only against foreign nations. Such 
is thé plain meaning of the Constitution and 
the ruling of the Supreme Court. That posi- 
tion is conceded by all American statesmen. 

The war power of Congress has no applica- 
cation whatever to the suppression of insur- 
rection or rebellion, except-merely to exercise 
the legislative power to raise and ‘support 
armies, to provide a Navy, and to’ call forth 
the militia and to raise the necessary supplies 
to enable the President to suppress the insur- 
rection and’see that. the laws are faithfully exe- 

‘euted. That fulfills the whole power and duty 
of Comgress in the suppression of insurrection 
and rebellion; the consummation of the work 
belongs to the President, and not by the au- 
thority of Congress, but the Constitution. 

I concede that when the United States is 
invaded, when a State or a portion of the peo- 
ple are in a state of insurrection, when there 
is such domestic violence in a State as requires 
the protection of the United States, to decide 
when the state of facts amount to either of 
those conditions does not appertain to the 
President as ‘f Commander-in-Chief,’’ and is 
nowhere given to -him by the Constitution; 
yet he is invested with that high discretionary 
power. j 

How, then, does he get it? By the act of 
Congress. First, by the act of 1793; second, 
by the act of 1795; and lastly, by the act of 
July, 1861, in the section which I have read. 
Whence the authority of Congress to invest 
the President with this power? Here it is in 
these few words of the Constitution : 

“ Congress shall have power to make all laws which 
shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers 
vested by this Constitution in the Government of the 
United States or any Department or officer thereof.” 

Mr. President, these provisions of the Con- 
stitution and of the laws of Congress have been 


` before the Supreme Court, and have been con- 


strued by the final arbiters, organized by the 
Constitution, after the maturest consideration. 
I will refer, first, to the case of Martin vs. Mot- 
ley, 12 Wheaton. It came up to the Supreme 
Court from the State of New York. The Pres- 
ident had made a call on the Governor of that 
State for a militia force. Martin had been 


enrolled and ordered by the proper military 
authority to report at the-place of rendezvous; 
but failed. The powers of the President, the 
duties-of subordinate military officers to'obey 
his orders, and the effect upon the militiamen, 
all arose as quéstions in the case, and the court, 
in the opinion, ‘say: s ris 
“Tf we look at the language of the act of 1795, every 
conclusion drawn from the nature of the power itself 
is strongly fortified. Lhe words-are, ‘whenever the 
United States shall be invaded or be in imminent 
danger of invasion, &c., it shall be lawful for the 
President, &c., to call forth such number of the mili- 
tia, fen as he may judge necessary ‘to repcl such 
invasion, : ` 


That is a quotation from the law. | Here is 
the reasoning of the court: a : 


“The power itself is confided to thé Executive of 
the Union, to him who is, by the Constitution, ‘the 
Commander-in-Chief of the militia, when called into 


| the actual service of the United States,’ whose duty it 


is to ‘take care that thelaws be faithfully executed,’ 
and whose responsibility for an honest discharge of 
his official obligations is secured by the highestsanc- 
tions. He is necessarily constituted the judge of the 
existence of the exigency in the first instance, and 
is bound to act according to his belief ‘of the, facts. 
If he does so act, and decides to call forth the militia, 
his orders:for the purpose are in strict, conformity 
with the provisions of the law, and it would scem to 
follow. as ‘a necessary consequence that. every act 
done by a subordinate officer, in obedience to such 
orders, is equally justifiable. The law contemplates 
that, under such circumstances, orders shall be given 
to carry the powerinto effect, and it cannot, there- 
fore, be a correct inference that any other person has 
a just right to disobey them. The law does not pro- 
vide for any appeal from the judgment of the Presi- 
dent, or for any right in subordinate officers to. re- 
view his decision, and in effect defeat it. Whenever 
a statute gives adiscretionary power to any person, to 
be exercised by him upon his own opinion of certain 
facts, it is a sound rile of construction that the stat- 
ute constitutes him the sole and exclusive judge of 
the existence of those facts. And in the present case 
we are all of opinion that such is the trae construc- 
tion of the act of 1795, It isno answer that such a 
power may be abused, for there is no power which . 
is not susceptible of abuse,” i 

In precise accordance to the judgment; of the 
Supreme Court in that case was its ruling in 
the case of Luther vs. Borden, which arose 
out of thé Dorr rebellion in Rhode Island. -E 
will read one or two short passages from that 
opinion. Speaking of the act of 1795, the 
court say > sangi ik a 

“By this act, the power of deciding whether the 
exigency had.arisen upon which the Government of 
the United States is bound to interfere, is given to 
the President. He is to act upon the application of 
the Legislature or of the Executive.” ~ 

That is, when there is domestic violence in 
a State, as was the case then in Rhode Island. 

“ And consequently he must determine what body 
of men constitute the Legislature, and who is the 
Governor, before he can act”. 

This principle, as the honorable Senator 
from Massachusetts [Mr. SUMNER] said some 
time ago, in relation to another matter, runs 
in several directions. It is.an important prin- 
ciple. It has a multiform application; and it 
may receive other and more important appli- 
cations in the course of events. L do not know 
that it will. I hope there will be no necessity 
for it. If there should be, I have no knowl- 
edge that it will be exercised; although it 
ought, and might be with the plainest sanction 
of the Constitution, and the highest consider- 
ations of duty and patriotism operating upon 
the President. 

“The fact that both parties claim the right to the 

overnment cannot, alter the case, for both cannot 
be entitled toit. Ifthere is an armed conflict, like 
the one of which we are speaking, it is a case of do- 
mestie violence, and one of the parties must be in 
insurrection against the lawful government. And 
the President must, of necessity, decide which is the 
government, and which party is unlawfully arrayed 
against it, before he can perform the duty imposed 
upon him by the act of Congress.” 

What was the decision of the President in 
that case? He decided that the old charter 
government of Rhode Island was the true and 
legitimate government’of the State; that the 
Governor, under that charter government, was 
the true and legitimate executive Chief Magis- 


‘trate of that State. He decided that the Dorr 


government was spurious; that the election of 
Door under it, and every attempt to set up and 
organize a government under the Dorr consti- 
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tution in the State of Rhode Island was illegal, 
unconstitutional, void, a wrong, and an outrage 
upon the existing government, and authorized 
the existing government to put it and: all of its 
supporters down by force of arms. . The Pres- 
ident in that case did not interfere by the actual 
march of troops into Rhode-Island, but he de- 
elared his purpose to do so, and that declara- 
tion induced the insurgents and the Dorrites 
to submit. Here is what the court say on 
that point: i ; 

“The interference of the President, therefore, by 
announcing his determination, was as effectual as if 
the militia had assembled under his orders. And it 


should be equally authoritative. For certainly no 
court of the United States, with a knowledge of this 


. 9%, 


decision’ 
That he had determined to interfere sim- 
ply— E 
‘would have. been justified in recognizing the op- 
posing party as the lawful government; or in treat- 
ing as wrong-doers and insurgents the officers of: the 
government which the President had recognized and 
was prepared to support by an armed force.” 
_ Here is another point stated in this opinion 
which carries a truth, a principle with it, of which 
I have an application to make presently: 


- “In the case of foreign nations, tho Government 
acknowledged by the President is always recognized 
in the courts of justice. And this principle has been 


applied by the act of Congress to thesovereign States | 


of the Union.” ‘ ` ; 

Let gentlemen ponder alittle upon the prin- 
ciple involved in that language. In relation 
to foreign countries, we all know, as the uni- 
form practice and history of the Government, 
that whenever the President recognizes an ex- 
isting de facto foreign Government, the Con- 

ress and the courts, and all the authorities of 
the United States, in obedience or in confor- 
mity, at least, to the acknowledgment by the 
President, recognize the existence of the same 
government. And the court says, ‘this prin- 
ciple has been applied by the act of Congress 
to the sovereign States of the Union.” ere 
is the very point decided, that when a State is 
acknowledged by the President it will then be 
recognized by the courts, the act of 1795 vesting 
that power in the President. This opinion, in 
remarking upon the provision of the act of 1795, 
which was the subject of the main question in 
the case of Martin vs. Mott, says: 


“Tho power given to the President in each case is 
the same ”— 

That is, in relationto invasions, insurrections, 
or domestic violence— 
“with this difference only, that it cannot be exer- 
cised by him in the latter case oxcept upon the appli- 
cation of the Legislature or. Executive of the State. 
Tho case above mentioned arose out of a call made 
by the President by virtue of the power conferred on 
him by the first clause; and the court said that — 

“Whenever a statute gives a discretionary power 
to'any person to be exercised by him upon his own 
opinion of certain facts, it is asound rule of construc- 
tion that the statute constitutes him the sole and 
exclusive judge of the existence of those facts.’ ” 
„ There is no appeal from his judgment; there 
18 no correction of it; there can be no revision 
of it; it is the law and the fact of the case; 
and it must be so received by all, not only by 
military officers who are exercising power 
in subordination to him as “‘Commander-in- 
Chief,” but by Congress and by the courts ; 
and such has been the uniform practice of the 
entire Government and all its officers, The 
opinion proceeds: > 
--***It is asound rule of construction that'the statute 
constitutes him the sole and exclusive judge of the 
existence of thosefacts.’ The factsthat make up the 
case upon which he is to act by moving the armed 
forces of the United States,” : 

What I have read from the Constitution, the 
laws of Congress, and the decisions of. the 
Supreme Court, establish these propositions: 
that in 1861 it was the power, right, and duty 
of the President to decide whether, in any 
locality of the United States, ‘‘by reason of 
unlawful obstructions, combinations, or assem- 
blages of persons,” or insurrection or rebellion 
against the authority of the Government of the 
United States, it was “ impracticable to enforce, 
by the ordinary course of judicial proceedings, 
the laws of.the United States;’? and that his 


decision of this point is final, and concludes 
Congress and all the Departments and. officers 
of the Government, and all the people of the 
United States. i : 

The enforcement of the execution of the 
lawsin the places where the obstructions existed 
had become a military operation; and all that 
Congress had the power to do, and which it 
was.its highest duty to perform, was to furnish 
the President with the men and the money to 
enable him to take care that the laws be duly 
executed. . That could only be- done by the 
removal, the cessation, the non-existence of 
further resistance and obstruction. When the 
work was thus completed, whether by the vol- 
untary submission of the insurgents, or their 
suppression by force of arms, the office of the 
President in the important matter was fulfilled ; 
military operations and military expenses in it 
were to terminate, and Congress. was:under no 
obligation to vote more men and more money 
to put down an insurrection, a rebellion which 
no longer had existence, or for the enforcement 
of the execution of the laws to which there was 
no longer either resistance or obstruction. 

But there was a necessity. for some power, 
some officer of the Government to declare 
when the insurrection. was.suppressed:; There 
is such a power and such an officer to execute 
it; and who is-he?. The Constitution had been 
attacked by an armed resistance to the execu- 
tion of the laws,.and an attempt to set up an 
independent power and government within the 
United States.. It is aads the duty of the Pres- 
ident, by the Constitution, to the best of -his 
ability to preserve, protect, and defend that 
Constitution, and to take care that the laws 
be faithfully executed throughout the United 
States. To give him the ability to perform 
those important trusts he is made by the Con- 
stitution the permanent Commander-in-Chief 
of the whole military force of the United States. 
The law intrusts him with the sole, ex¢lusive, 
and unappealable power to decide: when and 
where there is an insurrection or an armed 
resistance to the-execution of the laws; and 
the Constitution and the law authorize him to 
move the whole military force to suppress the 
insurrection, to stifle all resistance or obstruc- 
tion to the due execution of the laws. He is to 
determine upon and conduct every movement 
and operation to that end, and to continue 
them until it is effected. Not Congress, but 
the President, in fact and of necessity, is the 
functionary. to know and declare when the 
work has been ended, and then to withdraw 
the military forces. Congress cannot know 
when it is done, but he knows because it is 
being done under his orders, and he is in con- 
stant communication with those who are in 
the performance of it. Congress might not 
be, as it was not, in session when the late re- 
bellion terminated; but the Senator from Mich- 
igan says it was the. duty of the President to 
convene Congress. - Jt might be that a:large 
number of the members of Congress were not 
then chosen. And for what purpose is Congress 
to be convened? That-it smght be informed 


-by the President that he had suppressed. the 
‘rebellion by the operations of the Army; or 


that it had terminated by the voluntary submis- 
sion of the insurgents; and that it might author- 
ize him to withdraw and disband the forces, 
and stop the heavy expenditure of publicmoney 
when there was no longer any armed resist- 
ance in existence or threatened, but, on the 


‘contrary, all was submission, obedience, and 


peace. Could any proposition be more absurd 
and unsound? No, sir. The President isthe 
constitutional and legal organ to decide and de- 
clare when the insurrection begins, how long 
it continues, and when it ends; and it is the 


duty ofall the other departments and officers 


of Government to accept and act upon the 
particular. state of the affair according to his 
decision and judgment upon it, Se anes 
But the Senator frem Michigan announces 
that the southern States-and. people, in conse- 


uence of their rebellion, have ceased to be 
tates, and have forfeited all their rights as 
Statesand American citizens. That. Congress 
is their conqueror, and holds them, this day in 
the condition of a conquered people, and has 
the right so to hold them until the interests 
and the will of the conquerors will allow them 
to reconstruct the States that revolted and re- 
admit them as States into the Union ; that this 
whole business of the reéstablishment of rela- 
tions between these States and the Govern- 
ment of the United States isa congressional 
affair exclusively; with which the President has 
nothing to do; and that “ his policy ” of recon- 
struction is nothing but arrant and andacious 
usurpation of power, an infringement of the 
rights and powers of Congress, to which it 
ought not and cannot submit without deg- 
radation. © | 
A. most lofty and imperial pretension, truly, 
made for Congress by the Senator from Mich- 
igan! And where is its warrant? Not in the 
Constitution. If it be there, will some of the 
Websters, the Kents, and the Storys. of the 
majority in this body refer me to the provis- 
ion, that I may read it and be instructed? But 
neither the Senator, nor any of his coadjutors 
in support of this measure, can find any sup- 
port for this. most extravagant claim.of power 
for Congress in the Constitution. Indeed, he 
deigns not to. place it on so humble a footing, 
but in swelling phrase claims it for Congress, 
as the conqueror of those States, and by the 
laws of war. If there be any right to the appel- 
lation of conqueror in the suppression of the 
rebellion it would appertain to the President 
rather than to Congress. 
But there was no war, no conquest, no bel- 
ligerent rights in this great and terrible civil 
strife, according to the sense in which those 
terms are found in publicists and the laws of 
nations. The two latter are not.named in the 
Constitution, and as between the United States 
and the. States, in its meaning, spirit, and 
scope, they have no covert existence there. 
The term ‘‘war’’ is found in the Constitution, 
but with no-reference to a conflict between the 
United States and any of the States or any 
portion of the people. It refers only to con- 
tests of arms with forcign nations, and such 
has been the construction of the Supreme 
Court and of every American statesman. By 
the letter, meaning, and spirit of the Consti- 
tution, as expounded by all this high authority, 
Congress cannot declare war against a State 
or any portion of the people of the United 
States, Certainly, no. Statė can make war 
against the United States, and have belligerent 
‘rights. It is not war in the sense in which 
the term is used in international law and as it 
is adopted by our Constitution. Between the 
United States and the people or the States 
‘lately in rebellion there was, then, no war, no 
belligerent rights on either side. What was 
it, and what law applied to and governed it? 
Upon the part of the revolted States and peo- 
ple it was an armed resistance to the authority 
and laws of the United States, a great insur- 
rection, though not pervading all ‘nor a ma- 
jority of the States. It was just such an affair 
as the men who made the Constitution contem- 
plated might occur, and for which they made 
provision in it. They provided that the Con- 
stitution, and laws of Congress made in pur- 
ssuance of it, should be the supreme law of 
the land; that all officers, both Federal. and 
State, should take an oath to support it; that 
the President, before entering upon the execu- 
tion of his office, should take an oath, to the best 
of his-ability to preserve, protect, and defend 
the Constitution; that. he should take care 
that the laws be faithfully executed ; that Con- 
gress should have power to raise and support 
armies, to provide and maintain navies, to levy 


taxes, and borrow money without limit, if need 


be, to. the utmost capacity of the United States; 
to provide for calling forth the entire militia of 
the States to put down the insurrection, and 
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should make all laws which might be necessary 
and proper to give full effect to the powers 
which I have enumerated; and that the Presi- 
dent should, by his own unquestioned and un- 
questionable will, as ‘‘ Commander-in-Chief,”’ 
move this vast array of military power, land 
and naval, to suppress the insurrection, to 
reinstate the authority of the United States, 
and to enforce the due execution of their laws 
whenever and wherever they might be resisted 
or obstructed. In the late great exigence that 
was all that was needful to be done, all that 
the Government and authorities of the United 
States were authorized by the Constitution to 
do. The wisdom and efficiency of the whole 
provision has been illustrated by the perfect 
military suppression of the stupendous insur- 
rection, by the universality and completeness 
of the submission of the insurgents, by their 
true and general quiescence, beyond all par- 
allel after such a profound and impassioned 
upheaving. ` 
> But there was a possible national disorder, 
so deep and so pervasive, but so improbable 
and so utterly remediless, for which, if it ever 
should come into being, the wise and far-seein 
men who framed the Constitution attempte 
to provide no remedy. When the General 
Government should. become continuously so 
perverted and. oppressive in its. administra- 
tion as to have caused fixed discontent and 
hostility to it throughout the United States; 
when a majority of the State Legislatures would 
no longer choose Senators in Congress; when 
they would no longer direct the manner in 
which the presidential electors of their respect- 
ive States should be appointed ; when a majority 
of the people of a majority of the States should 
refuse to elect.a Legislature to direct the man- 
ner in which their presidential electors shall be 
` appointed, or should themselves have refused 
to choose such electors, the members of the 
Convention well knew thatthe political malady 
would have reached an extremity when it would 
be irremediable; and they did not attempt the 
vain task of prescribing aremedy. They tacit- 
ly conceded that the Government which they 
were about founding would then cease to be, 
and that the country and its destinies must be 
submitted to God and the people, and that 
reconstruction in some form, unseen, unknown 
to them, must come. But until that final catas- 
trophe all was to be for the support, the defense, 
the preservation, and vindication of the Consti- 
tution and system of government which they 
had fashioned. 

The possible condition of the country, as I 
have depicted it, is thus adverted to by Mr. 
Madison, in the forty-third number of the Fed- 
eralist: 


" Shouldit beasked, whatis the redress for an insur- 
rection pervading all the States and comprising the 
superiority of all the force, though not a constitu- 
tional right? the answer must be, that such a case, 
as it would be without.the compass of human reme- 
dies, so it is fortunately not within the compass of 
human probability; and that itis a sufficientrecom- 
mendation of the Federal Constitution, thatitdimin- 
ishes the risk of calamity for which no possible con- 
stitution can provide a cure.” 


Mr. President, we often hear it asserted that 
the Government of the United States was made 
to be perpetual; that it has all the rights 
of self-defense; that the national life must 
be preserved. All such language is inappro- 
priate, and expresses ideas not fitted to our 
country and Government. The Constitution 
does not expressly provide for its dissolution, 
butit does impliedly. The same power which 
made it may at any time terminate its existence 
in any mode it may will 

In the forty-fifth number of the Federalist, 
Mr. Madison says: . , 

“The State governments may. be regarded as con- 
stituent and essential parts of the Federal Govern- 
ment; while the latteris nowise essential to the oper- 
ation or organization of the former. Without the 


intervention of the State Legislatures, the President 
= 


of the United States cannot be elected at all.’ 
+  # “The Senate will be elected absolutely and 
exclusively by the State Legislatures.” 


The members of the Convention knew as 
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much ofthe Constitution and the Government 
which they formed, its structure in all its parts, 
and its weaknesses, as any.of their successors. 
They knew full well that if a majority.of the 
States and of the people of those States per- 
sistently. determined not to. choose Senators 


or presidential electors:or Representatives in 


Congress, that the Government was thereby 
brought to an end. They made no provision 
to avert. that consequence. E 

.. The Constitution expressly provides that 
each State shall appoint, in such manner asthe 
Legislature may direct, a number of electors 
equal to the whole number of Senators and Rep- 
resentatives to which the State may.be entitled 
in Congress; that those electors shall vote for 
President, and the person having the greatest 
number of votes shall be President, if such 
number be a majority of the whole number of 
electors appointed ; and if no person have such 
majority, then from the persons having the 
highest number, not esceoding three on the list 
of those voted for, the House of Representa- 
tives, voting by States and by ballot, shall choose 
the President. > i wt ia 

Tf all the States should appoint electors, and 
the majority of them should refuse to vote at 
all for President, that officer could not be 
elected, and consequently the Government 
would be brought to an end. Again, if all the 
electors should vote for President and no per- 
son should receive a majority of the whole 
number appointed, and the election should 
thus be devolved on the House of Represent- 
atives, voting by States, and the majority of 
the States should refuse to vote, or voting, 
to vote for the same person, there could be no 
presidential election, and in that way the Gov- 
ernment would be brought to a dead lock. 

In all these and other ways the men who 
made the Government knew it could be term- 
inated, and they devised no means to avoid it. 
Their purpose was that it should give liberty 
and security to the people, and for its strength 
and permanence should win and rest upon 
their confidence and attachment; that when 
it became perverted, corrupt, and oppress- 
ive, and the people could no longer consent 
to its continuance, they should have several 
modes: of bringing it to a close. It has no 
principle or power of self-perpetuation. It has 
no right of self-defense.. All its. departments 
and officers are bound to support, protect, and 
defend it; but itis by the use of the powers 
and means with which they areintrusted by the 
Constitution and the laws; and they cannot 
resort to others without usurpation and crime. 
A Government or being possessed of the right 
of self-defense may seize and use all means 
within its reach. so far as they may be neces- 
sary to enable it to repel attacks upon it, from 
whatever quarter they may come. The powers 
of the Government of the United States spring 
from no such source, and are commensurate 
with no such principle. They arise wholly from 
a written Constitution, and exist only to the 
extent that it, by its language, confers them. 

The phrase ‘‘ national life” is also incorrect, 
untruthful, and delusive. Life is the state of 
an organized being in which its natural powers 
and functions are self-operating and continue its 
existence. Ifthe States were to cease to exist 
there could be no continuance of a President 
and Senate for the nation, and all the organ- 
ism, the very being of the nation, so imperfect 
as to be visible, woujd at once come to disso- 
lution. 
and Union and the States and their govern- 
ments are essential parts of the same system ; 
but the being, the life of the latter, would con- 
tinue even if the former were destroyed; but 
if the latter were to perish the former would die 
with them. But “national life,’ “loyalty,” 
and ‘disloyalty’? with us in latter years are 
only ‘‘catch-words’’ intended to deceive and 
mislead. Political loyalty in the United States 
means -fidelity to the Constitution and laws, 
support of those in office, so far as they per- 


The national or Federal Government | 


form their duties. in accordance with thems 
sympathy and coöperation with all true friends 
of the Constitution and_laws; the maintenance 
of the. division of political sovereignty and 
power between the General Government and 
the States as it is made by the Constitution; to 
the former all-that is-conferred on it, and! to 
the ‘latter all that is reserved to them by the 
Constitution ;- and resisting all assaults upon 
these: principles whether they may proceed 
from foreign or domestic enemies, private citi- 
zens, or men in office and power. -: This is the 
only true standard of American loyalty, and 
men are loyal or disloyal.as their words and 
acts conform to or depart from it. 

But, sir, when the President has, by the 
agency of the military forces of which he is 
Commander-in-Chief, occupied the portions of 
country where the insurrection had been made 
and suppressed it, whatisnéxttobedone? If 
the local. governments have been overthrown 
or disorganized, the Commander-in-Chief, by 
his subordinates, must, ad interim, organize a 
quasi government to prevent. crime and to. pro- 
tect persons and property until the government 


‘of the States can be reorganized and put into 


operation. But this military government arises 
fromthe exigency and necessity of the occasion, 
and with that it passes away and is superseded 
by-the State governments. What else is the 
President todo? He isto give his counsel, aid, 
and protection to the people of the State in their 
efforts to reorganize their government by elect- 
ing and installing their Governor, members of 
the Legislature, and judges. And whatis to be 
done to reéstablish relations between the State 
and the Government of the United States, and 
what departments and officers are to do it? 
The President istoact first. He issues his proc- 
lamation announcing that the insurrection is 
suppressed. He appoints district attorneys, 
marshals, postmasters, collectors. of customs 
and internal taxes for the State, and he reéstab- 
lishes the mails, collects the public revenue, 
and takes care that the laws of the United 
States are executed in them; and this is what I- 
understand he has done in relation to the rebel 
States—this is his policy. Then the judicial 
department takes up the matter. The Supreme 
Court looks over its docket, and finds upon it 
cases from the States lately in rebellion. It 
knows and concedes the fact.that the rebellion 
has been suppressed ; the President by hig pub- 
lic proclamation has so informed it and the 
country. It then proceeds to acknowledge those 
States lately in rebellion as present existing 
members of the United States, and in conform- 
ity to the Constitution and laws of Congress 
orders the cases brought from them np to this 
court before the insurrection, and any during its 
continuance, to be set. down for hearing, which 
could not be done unless the localities from 
whence they come were existing States and in 
the Union. l 

During the entire period of the insurrection 
there were members of the Supreme Court, 
resident of States actively engaged in the re- 
bellion until it was put down, and who had been 
assigned to circuits constituted of the rebel 
States; and they formed part of the court at 
each term, just as the judges resident in and 
whose circuits were formed of States. which 
the rebellion never reached. 

But a few days since an application was made 
to Justice Nelson, of the Supreme Court, fora 
writ of habeas corpus on behalf of a prisoner 
confined in one of the penitentiarics of the State 
of New York.. On the return of the writ, and 
the bringing up the prisoner before the judge, it 
appeared that since the insurrection had been 
suppressed he, a citizen. of South Carolina, had 
been tried by a military commission on a charge 
of murder, found guilty, and condemned for a 
long period to confinement in the penitentiary, 
where he was held under said judgment. The 
learned judge ruled that South Carolina was 4 
State of the United States, in the Union, and 
possessed. of, or entitled to, all the rights and 
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powers of a State; that the trial of the prisoner 
for the crime of murder belonged properly and 
exclusively to the authorities of that State; and 
that the judgment: of the military commission 
was void and of no effect; and the judge ordered 
the prisoner to: be discharged. 
But, Mr. President, what ‘have been the ac- 
tion: and decisions of the Senate on questions 
dependent upon the fact whether the States in 
which the rebellion existed were States in the 
Union? Before the extra session of Congress 
- in 1861 Virginia had passed her ordinance of 
secession, and was then the chief power of the 
rebellion. Her State government existing at 
the beginning of the insurrection had been 
dissolved, and most of its officers had renounced 
the Government of the United States and ad- 
hered to the southern confederacy. A new 
State government was organized by her loyal 
citizens who were in a small minority; two gen- 
tlemen, Messrs. Willey and Carlile, were cho- 
sen by the new Legislature to be the Senators 


of Virginia, and the new Governor, Peirpoint, | 


gave them his commission under the great seal 
of the State as Senators of that ancient Com- 
monwealth. Those gentlemen brought their 
credentials and asked to be admitted as-Sena+ 
tors from the State of Virginia. The President, 
then Senator Johnson, himself representing the 
rebel State of Tennessee, presented their cre- 
dentials to the Senate and moved that they-be 

ermitted to take the oath and their ‘seats as 
Eeiatora This was opposed by Mr. Bayard, 
who moved that their credentials be referred to 
the Committee on the Judiciary; but this was 
strenuously resisted by Senators Johnson, Col- 
lamer, Hale, Trumbull, and others. I will read 
passages from some of their speeches, and first, 
of Senator Johnson: 


“Now, sir, we have the credentials here fair on 
their face, They purport to be the credentials of 
Senators elected by the old Commonwealth of Vir- 
ginia, signed by a person purporting to be the Gov- 
ernor of Virginia, and under the great scal of the 

tate. is appears to be fair. But Senators say, 
“Oh, well; but we know this is not the Legislature 
of Virginia; there is another Legislature, and there 
is another man who is Governor.’ Well, if you are 
going outside of these credentials to rely on the 
knowledge which you have of the condition of things 
in the State of Virginia, then you know that the old 
Governor of Virginia and the old Legislature are in 
rebellion against the country. ‘They are rebels and 
traitors in arms against the Government, and are not 
to bo recognized as the government of Virginia, but 
are to be recognized as enemies and traitors, whom 
the whole power of this Government is now put forth 
to subdue and bring into obedience to the Constitu- 
tion and the laws; and I would to God that the power 
was used to bring them to obedience l’? 


Senator Collamer said: 


“There are two difficulties which are suggested in 
this case, First, it is said that this is a certificate 
coming from a new government of Virginia, a new 
organization Peparated from the. rest of the State, 
but acting for the State as a State. This isin the 
nature of a judicial proceeding ; we are now judging 
of the qualifications of our members. It is not at all 
an, uncommon thing in our highest tribunals that 
points arise in the investigation of cases where the 
< court are constrained to say ‘that is a political ques- 

` tion; with that the courts have nothing todo. For 
instance, whether a. foreign Government recently 
commenced has become an independent people, 
whether in court itis to, be treated and considered 
as a nation, is not a point on which the court can 
decide. That is a political question; and if the ex- 
ecutive head of the Government has received minis- 
ters from that power, recognized it as a power on 
earth, the courts cannot go into the question whether 
he did it right or did it wrong. It is a matter of 
political action, and the political:power is what set- 
tles it, and we cannot examine into it-any more. 

“Tn analogy to that, in this judicial roceeding 
must we not be governed by the fact that the govern- 


ment of Virginia that has executed these papers and | 


sent them to us is recognized by our Executive? They 
have called on him for militia and have received 
militia from him. He recognizes them as the gov- 
ernment of Virginia. It is a political question: it is 
settled. There is no occasion for our inquiring fur- 
ther into that. We as a judicial body on this ques- 
tion have nothing to do with that. Here is the Exec- 
utiveof that State recognized by the Executive of 
this Government; there is the end of that subject. 
Whether a course of proceedings might be instituted 
among us to call on our Executive to know whether 
he did this rightfully or not is altogether a different 
affair, They are de facto the government recognized 
by us. We have no more to do with that.” 


, AH the Republican Senators who entered 
into the debate, including the chairman of the 


Committee on the Judiciary, [Mr. TRUMBULL, | 
sustained the views of Messrs. Johnson and 
Collamer, and when the Senate came to vote 
on the motion to refer the credentials: of 
Messrs. Willey and Carlile to the Judiciary 
Committee for investigation, and a. report 
upon the facts and principles involved, there 
were, in favor of the motion: Bayard, Bright, 
Polk; Powell and Saulsbury. Against it: An- 
thony, Bingham, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessen- 
den, Foot, Foster, Grimes, Harlan, Harris, 
Howe, Johnson of Tennéssee, King, Lane of 
Indiana, Lane of Kansas, Latham, McDougall, 
Morrill, Pomeroy, Rice; Sherman, Simmons, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, Wilmot. Immediately upon this .over- 
whelming vote, and without further question, 
Messrs. Willey and Carlile were permitted to 
be sworn, and took their seats as Senators from 
the old Commonwealth of Virginia. In this 
matter the Senate was sitting and acting as a 
court and was adjudging of the “elections, 
returns, and qualifications of its own mem- 
bers ;’’ and what points did it decide and sus- 
tain? > 

1, That notwithstanding the State of Vir- 
ginia had passed an ordinance of secession and 
was in the condition of armed ‘and active in- 
surrection against the United States, still ‘she 
was one of the United States and in the Union. 

2. That this great question was nota judicial, 
but a political question ; and as the Senate, in 
its connection with the matter, was a quast 
court, it.could take no cognizance of this polit- 
ical question; but only of judicial questions, 
connected with the elections, returns, and 
ee eons of the applicants as Senators from 

irginia. $ 

3. That the President is the proper officer 
and power tò decide that political question. 

4. That he having decided it affirmatively, 
the Senate and all the departments and officers 
of the Government were bound by his decision, 
and must act upon the fact that Virginia was 
one of the United States. 

5. That Messrs. Willey and Carlile having 
the proper returns or evidence of their elec- 
tion in the commission of the Governor under 
the great seal of the State, were entitled prima 
facie to their seats; that they were to be ad- 
mitted to them at once; and all question of 
their right to hold them must be afterward ex- 
amined by the Senate through .the medium of 
its committee, and be judicially decided by it. 
The Senator from Michigan [Mr. Howard] 
has announced to the Senate that he was not 
then a member of this body; that if he had 
been, he would have voted against the admis- 
sion of Messrs. Willey and Carlile as Senators 
from the State of Virginia. He may now think 
so; but I am inclined to the belief that he 
would not have taken that position alone and 
have broken the unanimity of his party upon 
that question. But West Virginia was after- 
ward admitted as a new State into the Union, 
and Senator Willey residing in and being 
chosen one of the Senators from it, a senatorial 
vacancy occurred in the old State of Virginia; 
and while the most of her territory was still 
occupied by the rebels in arms; the body call- 
ing itself her Legislature chose Mr. Bowden 
as a Senator to fill the vacancy. He appeared, 
claimed his seat, and was permitted by the 
Senate to take it; and the Senator from Michi- 
gan intervened no objection. But he says that 
the precedent of admitting Senators from States 
in rebellion had been made in the case of 
Messrs. Willey and Carlile, and he yielded 
and acknowledged the authority of that prece- 
dent. This course of the Senator was very 
reasonable and proper, because that precedent 
was sustained by the name and authority of 
that eminent jurist and statesman and pure 
and elevated patriot, the late Senator Colla- 
mer, upon whom the Senator a few days since 
expressed in this Chamber a high but most 
just panegyric. ` If the Senator from Michi- 


gan, in the case of Mr. Bowden, conceded the 
authority of the single precedent in the admis- 
sion together of Senators Willey and Carlile, 
and.chose to give the high authority of his 
name to another in the case of Mr. Bowden, 
when the rebels were still fiercely continuing 
their insurrection; now, one year after it has 
been thoroughly suppressed, by the surrender 
of all their armies, and the unconditional sub- 
mission and obedience of the whole people 
of the States that were in insurrection to the 
laws and authority of the United States, with 
what consistency or reason can the Senator 
from Michigan oppose the admission of Sen- 
ators from those States? 

But, Mr. President, both Houses of Con- 
gress, including the Senator from Michigan, 
have admitted, in the gravest and most import- 
ant form, that all the rebel States, notwithstand- 
ing they were making a great struggle in arms 
for their separation and independence,’ were 
States in the Union, by the passage of the law 
of 1862 apportioning representation among all 
the States according to the census of 1860, in 
which each of the rebel States are named, and 
its proper number of Representatives given to it 
by the same rule and in similar language as is 
applied to the States unaffected by the rebellion. 

Again, all those States voted for the adop- 
tion of the amendment to the Constitution, by 
which’ slavery. was abolished throughout the 
United States; and with the approval of the 
Government and all its departments and offi- 
cers, and also of the entire people, their votes 
were counted ‘in favor of its adoption. And 
the very amendment now propose , by its. spe- 
cific language, is required to be referred for 
acceptance or rejection to the States lately in 
rebellion, In the face of the résumé which I 
have made, is it not passing strange that any 
Senator, or any intelligent man, should hold to 
the position that by their ordinances of seces- 
sion and abandonment of the Union by their 
governments, and as a consequence of armed 
resistance to the authority and laws of the 
United States by the governments and people 
of those States, they ceased. to be States of the 
Union, and forfeited all their rights, political, 
civil, and personal, under the Constitution ; 
that the termination of the war and thcir un- 
conditional submission and adherence to the 
United States, left them in the condition of a 
conquered country and people, with their gov- 
ernments utterly dissolved; that Congress or 
the President of the United States become pos: 
sessed of all the powers and rights of a con- 
queror over them; that they could be held 
in that condition at the pleasure of the con- 

ueror, and could become-States again only by 

ongress passing an enabling act and read- 
mitting them into the Union as States, sub- 
ject to such terms and conditions as it might 
choose to impose upon them? All this is re- 
volting heresy, and at war with our Constitu- 
tion, its letter and spirit, and our whole polit- 
ical system. 

I have said that an insurrection or rebellion 
against the United States is not treated by our 
Constitution as a war, but as a great domestic 
disorder; and the powerto meet it, with which 
the Government is invested, is in the nature of 
the police power. Police in its large sense, 
according to Blackstone, is the internal regula- 
tion and governmentofa kingdom or State, and 
all the military power of a State is the final re- 
serve of its police power. Inthe United States 
the militia of all the States is expressly made 
so, by Congress being empowered to provide 
for calling forth the militia (without any limit) 
to execute the laws of the Union, suppress 
insurrections, and repel invasions. When a 
riot is suppressed by the local police power 
no change in the order of things is produced: 
There may be an insurrection against the gov- 
ernment and laws of a city, as has occurred in 
Baltimore and New York. The insurgents 
may overthrow ‘the city government and dom- 
inate it for days. It may require the extraor 
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dinary reserves of the police power to be in- | 
éervened to suppress the outbreak; but when 
that.is done, no destruction or revolution or 
change’ of the city. government has taken place ; 
its organism and powers have been obstructed 
in their operation, but they remain perfect in 
their existence; and so soon as tle obstruction 
is removed they resume their authority, and 
have their effect as though there had been no 
interruption. When there was doméstice vio- 
Jence in Rhode Island, caused by Dorr’s re- 
bellion against the State, the power.of: the 
United States was invoked for its. protection: 
If the rebel government had overthrown the 
legitimate government and driven all its off- 
cers from the State before the United States 
had acted in the matter, and afterward their 
military power had subdued the insurgents and 
peeapied the State; it would only have: been 
for the restoration of the deposed government 
to its authority in the State, and no measure 
would have been necessary.to effect. that; but 
it would lave taken place at once spontane- 
ously. upon the detrusion of the rebel govern- 
ment. The United States would have.been the 
victor, but not the conqueror, and would have 
had none of tbe power or rights of a con- 
ueror. Their army would have been there in 
the performance of a special service, a duty 
, enjoined by the Constitution, solely for the pro- 
tection of Rhode Island and to reinstate her gov- 
ernment; it would have had no authority to act 
further, and there. could be no other legitimate 
consequence of its action. So where there is 
insurrection or rebellion against the United 
States, although both the people and the gov- 
ernments of States may have embarked in it, 
the duty, business, and authority of the Gov- 
ernment of the United States is to suppress it, 
nothing more. That is all that the Constitu- 
tion authorizes to be done in the case, and 
when that is effected the only consequences are 
that the Constitution, laws, and authority of 
the United States. are reinstated; the States, 
their governments and people, that were in- 
volved in the revolt, are reduced to obedience 
to them; the Federal and State governments 
resume all their powers, and the people all 
their rights, except those of which the law 
may have deprived them; and things move on 
in the same relations as before the disturbance. 
The only objects and ends of the power to 
suppress insurrections and rebellions are to 
support, protect, and preserve the General and 
State governments; to defend and perpetuate 
the union of the States under the Constitution ; 
to oppose and arrest revolution, not to make 
it, and to hold the States in the Union, not to 
put them out of it. All this can be done only 
by the armies of the United States marching 
into the States in rebellion, and subduing the 
rebels; and the proposition that the successful 
use ofthe means which the Constitution author- 
izes for no other purpose than to avert those 
consequences, and which defeated the rebels 
in their great efforts to effect them, should of 
itself produce them, is a monstrous absurdity. 


No, Mr. President, a State once admitted into į 


the Union is there in perpetuity unless displaced 
by revolution, by force of arms, orin some other 
form. The State cannot take herself out, nor 
can the Government of the United States, or 
both together, effect that by any arrangement. 
There may be a rebellion so formidable as to 


dominate a State and hold possession of it, and | 


suppress the authority and laws of the United 
States in it for a time; a State may be invaded 
and occupied by a foreign enemy, and a hos- 
tile government established in it for years; but 
in either state of case she remains all the time, 
de jure, one of the United States, a State in 


iy 


the Union: and on the suppression of the re- į 
bellion, or the expulsion of the foreign enemy, | 
by the power and effect of the Constitution 
and the inherent capabilities of the State, 
all her rights, powers, and functions would | 
resume their operation; and the relations be- | 
tween her and the United States would be ! 


reéstablished. ‘There would have been no dis- 
solution of the State, and there would ‘be nò 
need and could not be any reconstruction of 
it. A large part of the State of Maine was: 
taken. possession of by the armies. of Great: 


Britain in the war.of 1812, and a foreign gov-: 


ernment established over it; and upon. the 
withdrawal of that army the suspended author- 
ity and. laws of Maine resumed their ‘operation 
without any legislation, State or national.: Con- 


: gress has the power to admit a new State into 
‘the Union once, and that is all the power it 


has. in relation to the admission of States. It 
cannot eject and readmit States, either new or 
old. 

The only rehabilitation of the States lately: 
in rebellion that is needed, or that is consist- 
ent with the. Constitution, is, for the United 
States, by the different departments of its Gov- 
ernment, to fulfill their appropriate. duties to 
them. That has already been done by the 
executive and judicial departments; the legis- 
lative only continues to be contumacious; and 
what has it omitted to do to: make complete 
and perfect the relations between those States 
and the United States? 

The Constitution and laws of Congress pro- 
vide that each one of those States shall have 
a certain number of members in the House of 
Representatives of Congress, and the Constitu- 
tion further declares: 

“The Senate of the United States shall be com- 
posed of two Senatérs from each State, chosen by 
the Legislature thereof,” &e. 

Those States, six months since, respectively 
elected their Senators and Representatives, 
who, early:in the session, appeared with their 
credentials. and asked of their respective 
Houses to be admitted as members, and their 
admission would have completed the reéstab-: 
lishment of relations between those States 
and the United States and their government. 

The Constitution makes each House of Con- 
gress ‘‘the judge of the elections, returns, and 
qualifications of its own members;’’ and au- 
thorizes it to punish its members for disorderly 
behavior, and with the concurrence of two 
thirds to expel a member. But it confers no 
power on the. Houses separately, or on Con- 
giess, to exscinda State for any cause from all 
representation in it; and yet by what they term 
a concurrent resolution, which no person con- 
tends to have any constitutional or legal valid- 
ity, they have ostracized the eleven States lately 
in rebellion by refusing to admit wholly their 
Senators and Representatives, however loyal 
they: may’ have been to the United States 
throughout the rebellion. They thus mutilate 
Congress by cutting off twenty-two Senators 
and sixty-one Representatives, and exclude 
eleven States from taking any part in the Gov- 
ernment. But the Constitution is mandatory, 
that every State shall have two Senators, and 
a number of Representatives in proportion to 
their population. As a pretext to evade or 
defy this vital principle, that majority at the 
beginning of this session assamed the position 
that those States by their rebellion had ceased 
to be States in the Union, and on being subju- 
gated by the armies of the United States bad 
been reduced to the condition of a country 
conquered by them, and were, therefore, not 
entitled to have representatives in Congress 
or take any part in the Government. This 


most extraordinary position was never taken | 


until long after the rebels had made uneondi- 
tional submission to the Government and laws 
of the United States. It has not a vestige of 
authority or sanction in the Constitution, and 
is in opposition to the frequent and unbroken 
legislation of Congress to December last, and 
of every measure, proclamation, and utterance 
of the Executive, and every act of the judiciary 
touching those States from the breaking out of 
the rebellion. : 

Congress stands concluded on that question 
by having levied a direct tax on those States 
and apportioned representation to them eo 


nomine as States in the Union, by two several — 
acts passed while the rebellion was’ raging.’ 
This puissant majority of the two Houses sends 
forth its imperial edict that the people of those: 
States are not sufficiently loyal to be rëadmitted 


as, States into the Union and to take part iù, 


| the Government; that they must improve their: 


loyalty by submittitig tọ a probation before it 
will allow them .to. come back and have- any- 
share in governing themselves. . But it most: 
graciously informs them that if they will amend: 
their constitutions, by introducing an article 
giving suffrage to the negro, it. would receive: 
that as evidence of their perfect loyalty, and: 
readmit them as States into the Union upon 
that article as a fundamental and unalterable 
condition, and their Senators and Represeuta-, 
tives should be permitted to. take their’ seats,, 
But whether it would respect or obliterate 
State lines’ as they had existed, whether it: 
would permit the reorganization of eleven, or. 
would dictate a half dozen, or what. number 
of States out of that disorganized portion of’ 
the territory of the United States, that dom: 
inating majority has not yet spoken. Wag 
there ever asserted before in the whole world 
suchan unduthorized andimpudent pretension? 

The first I ever heard of the rebel States hav- 
ing abdicated or forfeited their rights, and being 
no longer States in the Union, was in February;: 
1862, when the Senator from Massachusetts 
{Mr. Sumner] offered in the Senate a series of 
resolutions asserting that theory. If there was 
another Senator who accorded with this docs 
trine, there was then no utterance of it in thë 
Senate. Ihave become somewhat acquainted. 
with that. Senator’s dominating idiosyncrasy, 
and I regarded the propositions stated in his 
resolutions only as some of his characteristic 
vagaries. However, a few days afterward I 
presented a series of. resolutions, which..I re- 
garded as the negation of his, and which I 
stated at the time [intended as a counterblast.. 
I will read those offered by myself: 


“4, Resolved, That'the Constitution of the United 
States is the fundamental law of the Government, 
and the powers established and granted,and aspointed 
out and vested by it, the limitations and restrictions 
which it imposes ‘upon the legislative, executive, 
and judicial departments, and the States, and the 
rights, privileges, and liberties which it assures to the 
people of the United States, and the States respect- 
ively, are fixed, permanent, and immutable through 
ali the phases of peace and war, until changed by 
the power and in the mode prescribed by the Con- 
stitution itself; and’ they cannot be abrogated, re- 
stricted, enlarged, or differently apportioned, or 
yested by any other power or in any other mode. > ` 

“2, Resolved, Lhat between the Governmentand the 
citizen the obligation of protection and obedicnce 
form mutual rights and obligations; and to enable 
every citizen to perform his obligations of obedience 
and loyalty to the Government it should give him 
reasonable protection and security in such perform- 
ance; and when the Government failsin that respéct, 
for it to hold the citizen to be criminal in not per- 
forming his duties of loyalty and obedience would be 
unjust, inhuman, and an outrage upon this age of. 
Christian civilization, - : 

“3, Resolved, Thatif any powers of the Constitution 
or Government of the United States, or of the States, 
or any rights, privileges, immunities, and liberties of 
the people of the United States, or the States, are, or 
inay hereafter be, suspended by the existence of this 
war, or by any promulgation of martial law, or by the 
suspension of the writ of habeas corpus, immediately 
upon the termination cf the war such powers, rights, 
privileges, immunities, and libertics would be ro~ 
sumed, and would have force and effect. as though 
they had not been suspended. È 

“4, Resolved, That the duty of Congress'to guaranty 
to every State a republican form of government, to 
protect each of them against invasion, and, on the 
application of the Legislature, or Excentive thereof, 
against domestic violence, and to cnforee the author- 
ity, Constitution, and laws of the United States in all 
the States, are constitutional obligations which abide 
all times and circumstances. 

“5, Resolved, That no State can, by any vote of se- 
cession, or by rebellion against the authority, Consti- 
tution, and laws of the United States, or by any other 
act, abdicate her rights or obligations under that 
Constitution or those laws, or absolve her people from 
their obedience to them, or the United States from 
their obligation to guaranty to such State a repub- 
lican form of government, and to protect her people 
by causing the due enforcement within her Territories 
of the authority, Constitution, and laws ot the United 
States. à j 

“6. Resolved, That there cannot beany forfeiture or 
confiscation of the rights of person or property of 
any citizen of the United States who is loyal and 
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obedient to the authority, Constitution, and laws 

thereof, or of any person whatsoever, unless for acts 
which the law has previously declared to be criminal, 
and for the punishment of which it has provided such 
forfeiture or confiscation. : 

“7. Resolved, That itis the duty of the United States 
to subdue and punish the existing rebellion by. force 
of arms. and civil trials in the shortest practicable 
time, and with the least cost to the people, but so de- 
cisively and thoroughly as to-impress upon the pres- 
ent and future generations, as.a great truth, that 
rebellion, except for grievous oppression of Govern- 
ment, will bring upon the rebels incomparably more 
of evil than obedience to the Constitution and the 


laws. 

“8. Resolved, That the United States Government 
should march their armies into all the insurgent 
States, and prompily put down the military. power 
which they have arrayed against it, and give pro- 
tection and security to the loyal men thereof, to en- 
able.them to reconstruct their legitimate State gov- 
ernments, and bring them andthe people back tothe 
Union and to obedience and duty under the Consti- 
tution and the laws of the United States, bearing the 
sword in one hand and the olive branch in the other, 
and while inflicting on the guilty leaders condign and 
exemplary punishment, granting amnesty and obliv- 
ion to the comparatively innocent masses; andif the 
people of any State cannot or will not reconstract 
their State government and return to loyalty and 
duty, Congress should provide a government forsuch 
State as a Territory of the United States, securing to 
the people thereof their appropriate constitutional 


rights.” 


What is the principal object of the major- 
ity of the two Houses of Congress in playing 
this bold and desperate political game? They 
are in power, and are resolved to hazard 
everything to hold ön to it. They have told 
us in both Houses, and their papers have 
echoed it a thousand times, that for three 
fourths of the period since the adoption of the 
Constitution the southern States had had pos- 
session of the Government, and controlled its 
power, patronage, and operations. They rea- 
soned with themselves thus: if the late slave 
States, with a population of 12,240,500, when 
the free States have but a small fraction un- 
der 20,000,000, and with one fourth less of 
Representatives in Congress and not so many 
presidential electors bya fifth, could hold pos- 
session of the General Governmentthree fourths 
of the time, what chance will there be for us if 
the freeing of their slaves is allowed to have 
the effect of adding thirteen to their Represent- 
atives, and the same number to their presiden- 
tial electors? The South will be as one man 
against us, and uniting with the copperheads 
in the other States, we shall be ejected from 
power with no hope ofa return. We can pre- 
vent our overthrow only by a great augmenta- 
tion of our political power,.for which we have 
two resources. Our friends dorainate in all 
the Territories. It is true they have each 
only a population amounting to about one fifth 
of the ratio of a Representative, but neverthe- 
less we must erect them into new States. It 
is true they would be of the English rotten- 
borough system, but still they each would 
have one Representative and two Senators and 
three presidential electors. We want the in- 
creased power that they would give us, and we 
are entitled to it by the highest law which we 
know or acknowledge—the law of party neces- 
sity and our own self-preservation in office. 
This general counsel was probably continued: 
but our main hope and reliance must be upon 
the negro vote, and we must devise some mode 
by which to give to freedmen the tight of suf- 
frage. To us they owe their freedom, and they 
know and are grateful for it; let us place in 
their hands the great lever of politica power, 
suffrage, and we will put them under obliga- 
tions that will bind them to us at least for this 
generation. Reénforced by the vote of the 
freedmen, we can carry the next presidential 
and congressional elections, and secure to our- 
selves the continuance of power, its offices and 
rich spoils. We have, too, that piece of cun- 
ningly devised machinery, the Freedmen’s Bu- 
rean; that is of itself a government; our con- 
venient collateral; by our management of it 
we can keep up distrust and hostility between 
the black and white races in the sonthern 
States; we can get possession of the freedmen, 
the only laborers in cotton-fields, which will 


give us, also, necessarily, the possession of 
those fields; and with the aid of our friends 
and accomplices, the officers and agents of 
the Freedmen’s Bureau, and their supporting 
military police, we will be the cotton kings, 
and control the political power of the southern 
States. : 

“This is a compend of the schemes and policy. 
of the radicals, and explains why the country 
cannot have union, peace, and the reinstate- 
ment of the Constitution, and laws, and the 
admission of the southern States to their right- 
fal power in the Government though the war 
has been so longover. The Senatorsand Rep- 
resentatives of those States admitted, and the: 
radicals would be in the minority in Congress, 
and be soon exiled forever from office and plun- 
der. - Their ery for justice and protection to the 
freedman is a most hollow pretext of ambition 
and selfishness under the guise of justice and 
humanity. : 

Their scheme is not. characterized by wis- 
dom, even in the councils of wickedness; but 
it is preéminently novel, daring, unpatriotic, 
and reckless of justice, law, and the Constitu- 
tion.. The admission as States into the Union 
of Territories with not more population than 
a single county should have to maintain its 
local government and institutions; the excis- 
sion of the eleven southern States from the 
Government of the United States; the expul- 
sion of Senator Stockton, of New Jersey, from 
this body; the organization and proposed en- 
largement of the Freedmen’s Bureau; the civil 
rights bill; the formation of a novel and anom- 
alous cabal to devise in its secret conclaves 
most important and unprecedented measures 
to be registered and passed by the two Houses; 
the character of the measures which it reported 
and recommended to Congress ; the submission 
by the majority of the most important questions 
of policy and constitutional law toa secret cau- 
cus, and their agreement that every man would 
ignore the conclusions of his own judgment and 
conscience where they might differ from the 
decisions of the caucus, and, regardless of all 
conflict with the Constitution, and all sacrifice 
of the public good, they would support its de- 
cisions—it is difficult to believe, that in this 
early age of our country, so near to the stead- 
fast and stainless virtue of our fathers, a party 
should in the presence of the American peo- 
ple deliberately accept such a horrible pro- 
gramme and live a day; but it is impossible 
that it can survive long! 

Mr. President, to see scores of ‘tinkers”! in 
ignorance, conceit, and frenzy dashing at the 
Constitution, disadjusting its admirable har- 
mony, mutilating it of some of its most valua- 
ble and vital principles, and raging to deform 
it with their vicious erudities, it brings up the 
idea of a herd of bulls breaking into a china 
store of matchless beauty and value, tramping 
around, and disorganizing and befouling every- 
thing which they did not break and demolish. 

The Constitution of the United States is the 
consummation of all statesmanship. Never 
before or since it was formed was there em- 
ployed so large an aggregate of ability, expe- 
rience, and virtue in founding a Government. 
It was to-be made for thirteen independent 
sovereign States, and the great objects to be 
secured by it were liberty, empire, and strength, 
The States had each for itself a perfect govern- 
ment, and their Articles of Confederation for 
the union and defense of all had proved wholly 
inefficient. The State governments were pre- 
served, and all sovereignty and political power, 
but what was delegated by the Constitution to 
the common Government; was retained by the 
States respectively; and each one was left in the 
exclusive possession of the power to govern and 
control its own peopleand affairs, so far ag they 
were local to the State; and the affairs of the 
common Government, of the States, and the 
people of the different States, in their relations 
with foreign nations and each other, were in- 
trusted to the common Government. Itwas a 


mixed Government—in some of its features na: 
tional, in some Federal, andin others blended, 
and a few were unique. Its powers were care- 
fully arranged into three general classes, legisla- 
tive, executive, and judicial, and cach assigned 
to a separate and codrdinate magistracy, and 
their connections with each other were adjusted 
with great: skill, to make them mutual checks 
and balances and prevent their encroachments 
on the rights and liberties of the people and 
the powers of each other. Without reading 
the masterly and luminous analysis which Mr. 
Madison, in the forty-ninth number of the 
Federalist, gives of it in the extent, nature, 
classification, and division of its’ powers, and 
the sources from whence ‘they are derived, I 
will present to the Senate his closing summary: 


“The proposed Constitution, therefore, even when 
tested by the rules laid down by its antagonists, is, 


in strictness, neither a national nor a Federal Con- 
stitution, but a composition of both. In its founda- 
tion it is Federal, not national; in the sources from 
which the ordinary powers of Government are drawn 
it is partly: Federal and partly national; in the oper- 
ation of those powers it, is national, not Federal; in 
the extent of them, again, it is Federal, notnational; 
and finally, in the authoritative mode of introducing 
amendments, it is neither wholly Federal nor wholly 
national.” 

Mr. President, to eradicate or change mate; 
rially one of the important principles of this 
complicated. piece of polical machinery is a 
very grave business, andthe effects in marring 
its symmetry and perverting its operations can 
only be known by time and experience. It 
may, however, always be certainly assumed 
that they will prove greater and more mischiev- 
ous than they were intended or even anticipated 
to be. If there is any human institution which 
ought to fix permanently the affections, confi- 
dence, and veneration of the American people, 
it is the Constitution made for them by the 
wisest and most virtuous statesmen that have 
ever lived in the tide of time. It is not, can- 
not be free from imperfections; but what seem 
often to many persons to be imperfections are 
not; they are frequently excellencies. The 
remedy of a seeming or even real defect’ may 
prove to be a greater one; it may even intro- 

uce several, When the Constitution is re- 
touched, the movement should be made by able, 
patriotic, and pure men, who are further qual- 
ified for the difficult and important work by 
the study of its principles and the close obser- 
vations of its practical workings for long years, 
and at a time when the public mind is pro- 
foundly composed. 

Just at the close of the great civil war, when 
the people are all divided in their judgment as 
to the constitutionality, justice, and wisdom 
of the policy upon which the party in power 
have conducted it; when another great party 
out of power believe that the whole country 
have been wronged by frequent infractions of 
the Constitution, and the usurpation of vast 
powers for most sinister purposes by those 
having possession of the Government; and 
that they particularly have been outraged and 
oppressed by a wanton and tyraunous exercise 
of this usurped authority, and are exasperated 
by a keen sense of their wrongs, and a burning 
desire for satisfaction; when the ruling party 
itself is torn by a conflict between its majority 
in the two Houses of Congress and the Presi- 
dent and their friends and partisans ; and when 
it is menaced with defeat and ejection from 
power at the next general election, and its 
chiefs and leaders only want to know what 
means promise to give them success, and aré 
ready to adopt them, however ‘desperate and 
profligate they may be; ata time when those. 
chiefs and leaders dominate, not only in Con- 
gress, but in the Legislatures of all the free 
States, and their desire for the continuance of 
their power is so intense, so exorbitant, so im- 
pure that they would sacrifice every claim of 
Justice to individuals, the wisest measures of 
policy for the whole country, and the most yal 
uable principles of the Constitution to achicve 
their ends; at such a time, surely there should 
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be no changes or intermeddling with the Con- 
stitution. If the States were all fully repre- 
sented in Congress every sound head and heart 
would shrink from the-idea of attempting, at 
this time, any alteration of thé Constitution. 
But for a less number than. a majority of the 
two Houses of Congress to decide to change 
essentially the Constitution, and to prelude the 
work by the unconstitutional exclusion.of all 
the Senators and Representatives from the 
eleven States which are especially and so greatly 
wronged by the proposed amendments, and all 
of which would be defeated-hy the presencé of 
their representation, is scandalous and shock- 
ing to the last degree.. .The condemnation of 
this iniquitous work-by the people of the United 
States is certain, and will be speedy. -` 

But the work has commenced, and in the: 
spirit and manner that might be-expected. A 
proposition to amend the Constitution “must 
be initiated in Congress and receive the vote 
of two thirds of both Houses to authorize 
Congress to submit it to the States; aidit 
is with Congress-to require the States to act 
upon it either by their Legislatures or their 
conventions chosen for. that purpose; and it 
must receive the-vote of three fourths of the 
States to become-a part of the Constitution. 
Such are the guards with which the Constitu- 
tion is fortified against all hasty innovation, 
and by such large majorities of the two Houses 
of Congress and the States, it-was intended to 
secure also the sanction of a large majority of 
the people. 

What constitutes the two Houses.of Con- 
gress, the vote-of two thirds of both of which 
is required to pass a proposed amendment of 
the Constitution? — 


“The Senate of the United States shall bo composed 
of two Senators from caeh State, chosen by the Legis- 
latures thereof.” 7 


And each State is entitled to Representatives ; 
upon an apportionment made among them, : 


upon the basis of their population, by act of 
Congress.. And, ; 


“Bach House shall be the judge. of the elections, 
returns, and qualifications of its own members, an 
a majority of each House shall constitute a quorum 
to do business; but a smaller number may adjourn 
from day to day,” &c, 

The question arose soon. after the adoption 
of the Constitution, in each House, what num- 
ber of its members were necessary to form a 
quorum todo business; and it has been often and 
uniformly decided by them that a majority of 
the whole number of each, as organized by the 
Constitution and law of Congress, and no less 
number, formed a quorum to do business. 
There being now thirty-six States, the Consti- 
tution fixes the number of the present Senate 
to be-seventy-two; and a quorum to do busi- 
ness is a majority, which cannot be less than 
thirty-six, and it would take that number of 
Senators even to consider a proposition to 
amend the Constitution; but to pass it, the 
Constitution requires not two thirds of a quo- 
rum but two thirds of the Senate, Thirty-six 
Senators being a quorum, the Constitution 
never intended and does not authorize twenty- 
five of its members either to pass a proposed 
amendment or to overrule the President’s veto 
of an act of Congress; but requires a majority 
of the Senate, thirty-six Senators, to do both 
these grave and responsible acts. 

The Senate in May, 1864, long after the Sen- 
ators from the eleven States had withdrawn, 
under the great stress of the war, passed a 
resolution in these words: f . 

“Resolved, That a quorum of the Senate consists 
of a majority of the Senators duly chosen,” 

The vote on this resolution was—yeas 26, 
nays 12. Two years before, a resolution of the 
same purport was offered in the Senate, but it 
was opposed with great ability by the late Sen- 
ator Foot and Senator Foster, and the Senate 


then manifested so decided an indisposition to 


pags it that it was not pressed to a vote. 
When the Legislature of any State of the 
United States have elected a man to the Sen- 


SENATE: 


ate, heis.“ duly chosen ;’’ and according to the 
decision in the case of the two Senators from 


West Virginia, Messrs. Willey and Carlile, if. 


a person present himself. to the Senate with 


his return of election in form, it is. prima: 
facie evidence of his due election, and he is’ 
entitled to be admitted to his seat; and. all, 


uestions impugning his right to it, even the 


act of his having been duly chosen, can only’ 


be inquired into by the Senate after his admis-. 
sion. As stated in the debate on that occasion, 
the unbroken practice has been in conformity. 
with that position ;.and of many cases and pre- 
cedents there is not one in conflict with it. So 
that according to the provision of the Consti- 
tution, the precedent set in the casè of Messrs. 
Willey and Carlile, and the resolution of 1864, 
every man who has been elected a’ Senátor 
from a State lately in rebellion, by its Legis- 
lature, and who hás the réturn of his election 
in due form, is entitled prima facie to mem- 
bership, and should be permitted to be sworn 
and to take his seat. All of the eleven rebel 
States by their Legislatures have chosen two 
Senators; but if they were admitted the radi- 
cals, instead of having two thirds, would be in 
a minority and could not pass one of their 
unconstitutional acts, much less a proposition 
to amend the Constitution. Ittherefore became 
a necessity, a dire necessity with them, that they 
should trample under foot the provisions and 
principles of the Constitution, and of the laws 
which they had passed, and their own precedents 
and resolution; and that from radicalism they 
should proceed to revolution. ` ` 

Hence at the very beginning of the session 
they organized their revolutionary tribunal, the 
committee of fifteen. Then they take up the 


extravagant position of the Senator from Mas- | 


sachusetts, [Mr. Sumver,] and boldly assert 
that the States lately in rebellion have ceased 
each. to be one of the United States, and there- 
fore. have no right to send Senators and Rep- 
resentatives to Congress. But whether their 
dissolution as States took place when their 
ordinances of secession were respectively made, 
or when they appeared in insurrection against 
the United States, or when their armies sur- 
rendered to Grant and Sheridan, or when they 
dissolved their confederate. governments, and 
submitted to all the terms and. conditions im- 
posed upon them, and acknowledged uncondi- 
tional obedience to the Constitution and laws, 
these revolutionists have not informed the 
country. They do not refer to the Constitu- 
tion to sustain this extravagant position, be- 
cause there is no warrant for it there. They 
claim for themselves, as the Congress, the re- 
sults of the achievements of the armies of the 
United States, operating legitimately under 
the Constitution to suppress insurrection, as 
inuring to them, the conquerors of the south- 
ern States and people, under the laws of war. 
The Senator from Michigan, [Mr.. Howarn, | 
in the tone and manner of a conqueror, defi- 
antly asserts this claim for Congress, and refers 
the Senator from Pennsylvania [Mr. Cowan] 
to all the precedents in Grecian and Roman 
history to support the claim. - 

In my opinion, it is one of the most fruitful 
causes of the errors of our legislators that they 
go outside of the pale of the Constitution into 
other Governments to search up powers for 
that ofthe United States. Ithasno powers but 
what were conferred by the Constitution, and all 
of them are either expressly enumerated or are 
embodied in the clause that gives to Congress 
the power to pass alllaws which are necessary 
and proper to carry into execution the powers 
expressly given to it or some department or 
officer of it. No power or principle of any 
other Government is part of ours, unless it be 
embodied or adopted by the language of the 
Constitution; and no implication can establish 
a power in the Government in hostility to or 
inconsistent with any express provision of the 
Constitution. As the principles of our religion 
are to be learned from the Bible, so the powers 


t 


of our Government are to be known by recur- 
rence to the Constitution... Whatever is not 


found in those ‘sources is to ‘be rejected. ag 


heretical. Norte T eee ae 
.. With us. domestic.war is not for conquest:but 
suppression; itis not for the subversion of the 
Constitution and: laws. of the rebels but:their 
maintenance, State as well as.the Federal. . It 
is simply to preserve the Union, to vindicate 
the authority of the United States, to save from 
destruction our entire system of government, 
Federal and State, to compel obedience,‘and 
put things in the same order they-were; that 
the Constitution authorizes the interposition of 
military power. That the success of this power 
should break up the relations of the rebel: 
States with the United States, and dissolve 
their governments which it had prevented the 
rebels from effecting; is a monstrous solecism. 
“The statesmen who formed the Constitution 
founded it upon the States, and one of their 
cardinal: objects was to preserve them. . ‘They: 
were guilty ‘of no such folly as.providing for 
their dissolution or the forfeiture of any ‘of. 
their rights or powers, or punitive consequences 
to them.in any form or for any cause. All the 
punishment which it authorizes is'to. be visited 
upon persons, individuals ; and they.who ‘levy 
war against the United States, or adheré.'to 
their enemies, giving them aid and comfort,” 

commit treason and are subject to be punished 
as traitors, whether they act under the author- 
ity of the State governments or irrespective of 
them. -The Constitution makes no classes or 
discriminations among those who thus make 
war against the United States, The highest and 
only allegiance of every citizen is due to the 
United States as to all matters’ intrusted, by 
the Constitution to the General. Government; 
as to all- reserved to. the States, his; highest 
and only allegiance is due to his State. All 
allegiance is divided between the General and 
State Governments; and either has no rightful 
claim to a. particle of what belongs to the other 
from any citizen. . He T 
All men in arms against the United, States 
may be met and opposed by its.armies, mid in 
the conflict: may be rightfully shot down. ‘This 
is not war in the sense. in which this. term is 
used in the Constitution. Butin every contest 
of arms, in every opération of the armies, both 
sides are bound to the strictest observance of 
all the humane laws and usages adopted. by 
Christian nations to mitigate the horrors of 
war. Until the revolution be consummated by 
success neither party has any belligerent rights. 
There is no sovereignty lost, there are no gov- 
ernments dissolved or forfeited, or laws, abro- 
gated; there is no territory acquired by. con- 
quest ; there are no titles or rights to property 
destroyed or permanently changed. As armies 
move from places their power and military 
rights go with them, and civil law and the 
state of things ante occupatione militare are 
reproduced spontaneously. All captives and 
other persons who. have committed treason are 
subject to trial and punishment, but by the 
civil courts, and with all the rights and in the 
mode prescribed by the Constitution, and liable 
to no other pains, penalties, or punishment than 
have been previously declared bylaw. Thisis 
American liberty, and when the question comes 
to me, which will you take, the Union of the 
States without the liberty, or the liberty with- 
out the Union, and I must accept the one or 
the other, I answer, give me the liberty and 
let the Union perish! But I have a hope that 
both may yet be saved. cote 
Mr. President, it seems plain to iny mind 
that the majority have become utterly regard- 
less of the good, present and fature,: of: the 
country, and have determined to sacrifice its 
institutions and liberties in their desperate 
struggle to continue themselves in power. I 
will not estimate the large amount of both 
which they trampled -down in the l'reedmen’s 
Bureau and civil rights bill, and other meas- 
ures of legislation. I will not stop to consider 
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the numerous other amendments of the Con- 
stitution whick have-been- proposed in the two 
Houses, but will ‘proceed to the examination 
of the one now before the Senate. x 
This proposition is in the form- of a joint res- 
olution propositig to amend the Constitution 
by adding another article consisting of five sec-! 
tions; and has been passed by the House and: 
sent to:the Senate for its action. ‘I will read it: 
ie ARTICLE =. ” ni 


‘Sorrow 1. No Stateshall make or enforce any law || 


which shall abridge the privileges or immunities of 
citizens of:the: United States; nor shall- any. State 
deprive any person of life, liberty, or property with- 
out due process of law; ñor deny to any person 
on its jurisdiction the equal protection of the 

Ws, iia pense, ope ag! Dre Ey oy E 

Sec. 2. Representatives shall beapportioned among. 
the-several States, which may be included within 
this Union, secording to thoir respective numbers,’ 
counting the whole number of persons in each Stata,. 
excluding Indians not taxed. But whenever in; any 
State the elective franchise shall be dented to any 
portion of its male citizens not less. than twenty-one 
years of age, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of 
representation in such State shall ba reduced in the 
proportion which the number of such male citizens 
shall bear to the whole number of male citizens not 
less than twenty-one years of age. 

Src. 3. Until the 4th day of July, in the year 1870, 
all persons who voluntarily adhered to the late insur- 
rection, giving it aid and comfort, shall be excluded 
from the right to vote for Representatives in Congress 
and fòr electors for President and Vice President of 
the United States. 

- Sec. 4. Neither the United States nor any. State 
shall assume or pay any debt or obligation already 
incurred, or which may hereafter be incurred, in aid 
of insurrection or. of war against the United States, 
or any claim for, compensation for loss of involun- 
tary service or labor. H 

Suc. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article. í 
` The first objection I make to the measure is 
that each of the five sections relates to a differ- 
ent-subject, and yet all are submitted as a single 

roposition. The people might wish to vote 

or some of thera and against others; and they 
should be presented in such form as to give an 
opportunity to vote separately on each.. But 
for some object that right has been withheld, 
and they required té vote forall or against all 
of them together. ‘ 
Secondly, no considerable portion of the peo- 
ple have manifested any desire to have these 
changes made in the Constitution. This prop- 
osition has originated with partisan leaders, not 
to improve the fundamental law of our Gov- 
ernment, but as a strategic movement in party 
polities. It is the right of the people that these 
proposed changes should be submitted to them, 
ut it was predetermined that this should not 
be done, because those very leaders knew that 
they would be rejected. If they had intended 
to deal fairly by the people in so grave a mat- 
ter, the resolution would have. required the 
proposed changes to be submitted to conven- 
tions, to be chosen for the purpose of consid- 
ering them, orto their Legislatures, to be elected 
next after its passage. This course would not 
have delayed the action of any State twelve 
months, and the most of them not six months; 
and there wasno occasion for such great haste in 
the important business of determining whether 
so important an innovation of the Constitution 
should be made, But'the present Legislatures 
of all the States not involved in the rebellion 
had been elected, and in the old free States as 
long back as eighteen months. .. In.these latter 
States the Legislatures are known to be in- 
tensely radical and to be willing to. do blindly 
the bidding of their leaders in Congress. They 
were elected before the rebels had submitted 
and in the very acme of the war excitement, 
before there was any presentation or public 
diseussion of these proposed changes of the 
Constitution or of the principles involved in 
them; and they are not fair representatives of 
the people of their respective States on the ques- 
tion of the merits of this proposition. But the 
considerations which render it improper for 
those Legislatures to decide this great matter 
determined the radicals in Congress to submit 
it to them and them only. : 


But the Senate has amended the first sec- 
tion of the proposed amendment, and it: now 
reads: ee Wie meee 

“All persons born inthe United States and subject to 


thejurisdiction are citizens of the United Statesandof, 


the States wherein they reside. -No State shall make 
or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States, nor 
shall any State deprive any person of life, liberty, 


-or-property without due. process of law, nor deny to 
any person within its Jurisdiction the equal protec-: 


tion of the laws,- - 

“The real and only object.of the first provis- 
ion of this section, which the Senate has added 
to it, is to. make negroes citizens, to prop the 
civil rights bill, and give them a more plausi-. 
ble, if not a valid, claim to its provisions, and 
to press them forward to a full community of 
civil and political rights with the white race, 
for which its.authors are’struggling and’ mean 
to continue to struggle. | Except for. the negro 
there is no occasion for it, as ‘all persons of. 
every other race born in the United States, 


and subject to their jurisdiction, by the opera- | 


tion and effect of the Constitution are citizens. 
This principle has never been controverted. 
The next provision of this section, .‘‘no 
State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens 
of the United States” is unnecessary, because 
that matter is provided for in article four, sec- 
tion two, of the Constitution: +“ The citizens of 
each State shall be entitled tq all privileges and 
immunities of citizens in the several States,” 
This provision comprehapds the same princi- 
ple in better and broader language.: The next 
branch, ‘nor shall any State deprive any per- 
son of life, liberty, or property without due 
process of law,” is objectionable, becanse in 
relation to her own citizens it belongs to each 
State exclusively, as being of her own reserved 
sovereignty and rights, to regulate that matter. 
It is also unnecessary, because every State còn- 


stitution contains such’ a provision, and’ the } 
rights which it is intended to secure are re. 


arded by all as'a most important portida of 

imerican : liberty, and there is no danger of 
the removal of the defenses which the States 
have thrown around them. To thé remaining 
branch, which is, ‘‘nor deny to any person 
within its jurisdiction the equal protection of 
the laws,” each of these objections apply with 
equal and conclusive ‘force. 

The second section, which purports to estab- 
lish the basis of representation in Congress, is 
couched in language that is carefully ambigu- 
ous, and was evidently intended to obscure its 
meaning. It begins by adopting the Ameri- 
can idea that representation among the States 
should be apportioned according to their num- 
bers or population; but provides that when- 
ever in any State— 

The elective franchise shall not be denied to any 
portion of its male citizens not less than ‘twenty-one 
years of age, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of. 
representation in such State shall be reduced in the 
proportion which the number of such male citizens 


shall bear to the whole number of male citizeng not 
less than twenty-one years of age. 


The provisions of the Constitution. should 


be clear and concise, and irrespective of the 


viciousness of the principle this proposition 
should be rejected for uncertainty and prolix- 
ity. Its true meaning was intended to be dif- 
eult-to be reached, but when understood it is 
a measure which shrinks from the responsibility 
of openly forcing negro suffrage upon the late 
slave States, but attempts by-a great penalty to 
coerce them toacceptit. The radical majority 
well know the deep if not unalterable opposi- 
tion of the white race in those States to negroes 
voting, and that by their constitutions and laws 
that right is withheld from the whole race. In 
the Tate free States the negro population is so 
small that whether they vote or not is a mat- 
ter of no. political consequence, and could, if 
allowed, take place to such a very limited extent 
as would not excite a general or intense oppo- 
sition among the white population. I will give 
a table of the aggregate numbers of both the 


H election. 


white and negro races. in some of the States 
according-to the census of 1860: 


: Whites. Blacks. 
South Carolina... « 291,388. 12,320 
Wisconsin... 774,719 LiT 
Mississippi. 353,90 487,403 
New Hampshir. 03 6! 
Georgia J 
f 


lately slave States named in this list was re- 
versed, as.to white and black population, that 
a-single.one of the free States would now be 
advocating negro suffrage?: If he would have 
the vestige of a doubt upon that question, and 
would only remember that but-five of them, 
notwithstanding the small mimimum. of negro 
population of each, have allowed suffrage to 
negroes, he would doubt no longer. 

According to the tables.of 1860 there are, 
in the old free States, of the black race a total 
of 215,962, while in the late slave States there 
are 4,214,300. The former, if inhabiting one 
locality, would be Jess than the ratio for two 
Representatives, but the fraction would be 
large enough to secure two; while the latter 
would furnish the ratio for thirty-three Repre- 
sentatives, and ‘have a- fraction over; but the 
negro population in the free States is so small 
in the aggregate and is scattered so sparsely 
over twenty States as not to be available for a 
particle of political power. . In those States it. 
never did control a single local election, anda 
combination of circumstances is-very improb- 
‘able that ever will enable itto be felt in any 
It is of no importance, practically, 
in them whether or not the negroes vote. In 
the stave States this matter is widely different. 
In two of them-the negro population prepon- 
derates largély over the white. In several 
others their relative strength is less dispropor- 
tionate than what has long existed between 
the free and the slave States, in the aggregate ; 
and in all it is large enough to be a formidable 
element of political power, and is sufficiently 
concentrated, locally, to be available and effect- 
ive. The natural antagonism between the two 
races is irrepressible, and an, equality of rights 
and power between them, without interminable 
strife, is impossible. One or the other must 
have the mastery. The God of nature has 
given it to the white man, and he has asserted 
it from the beginning and will totheend. This 
effort of people who have no negroes living 
among them to force other people, with whom 
they dwell in such formidable numbers, to con- 
cede to them equality of civil and political 
rights, whether successful or not, will have no 
other result than to aggravate the war between 
the races in the southern States, and is made 
only to get the control of the negro there to 
‘make him the instrument to subserve the most 


Selfish and sinister purposes, 


The position that this provision is intended 
to strengthen the sectional radical party at the 
expense of the southern States, by coercing 
them to bestow suffrage upon the negro, or with- 
holding from them all representation upon that 
population, is as certain as though it was so 
expressed in the plainest language. Population 
is first made the basis of representation, which 
comprehendsallresidents, whites, negroes, mu- 
lattoes, and foreigners, whether naturalized or 
not; and having made all negroes citizens, and 
they not being allowed to vote in any of the 
late slave States, in them the basis of repre- 
sentation is to be reduced in the proportion in 
which the male negroes over twenty-one years 
of age resident in them bear to the aggregate 
number of their white citizens and those ne- 
groes added together. In plain and honest 
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language this provision would read: ‘‘ Repre- This new section is subject to a number of || one consolidated Government. No proposi- 


sentatives shall be apportioned among the sev- 
eral States according to their respective num- 
bers; but the negro population, in the States 
where it is not allowed the right of suffrage, 
shall be deducted so long as it is withheld 
from them; and when that right is conceded 
to its negro population in any State it shall be 
estimated with its other population in appor- 
tioning Representatives.’ This is the behest 
of the radicals to the late slave States, ‘ Con- 
fer upon your negro population the right of suf- 
rage to augment our power and for our benefit, 
and unless you do this we will reduce your 
representation in Congress and your presiden- 
tial electors in proportion to the number of that 
population.” 

There is the pretext of a justification for 
thus reducing the power of the slave States 
about in this form: they made the rebellion 
and ought not to have their crime rewarded by 
having the unrepresented portion of their late 
slaves as_an additional element of political 

ower. But to this it might be responded, 

‘The people of the slave States did not alone 
make the rebellion; the free States and their 
people helped it along most effectively. What- 
ever crime they committed in that affair they 
have suffered for it grieviously in other respects 
besides the emancipation of all their slaves. 
The manner of their humiliation and punish- 
ment is enough to satisfy every claim of justice 
and sound policy, without stripping from them 
an important portion of their constitutional 
power inthe Government. They have already 
accepted what was not demanded by justice or 
policy, and as much as true manhood can 
bear.’’ But the hollowness of this pretext was 
exhibited partially by the radical majority vot- 
ing down the proposition of the Senator from 
Indiana, le HrxDRICES, ] that three fifths of 
the negro population should be computed in 
the apportionment of representation. 

Next to population, Mr. President, the most 
pe and proper basis of representation gould 

e voters. This principle has many friends in 
Congress, and has been earnestly advocated by 
some of them. But it does not suit New Eng- 
land, because there the female population pre- 
ponderates considerably over the male, and 
the adoption of that principle of representation 
would curtail the representation in Congress 
of those States two or three; and with charac- 
teristic address, her men in the two Houses 
have caused that proposition to be put on the 
shélf. Whoever else may lose, New England 
always wins. 

The third section, proposing to punish “all 
persons who voluntarily adhered to the late 
insurrection, giving it aid and comfort,” by 
forfeiting their right to vote for Representa- 
tives in Congress and electors for President 
and Vice President at the next election, has 
been stricken out by the unanimous vote of the 
Senate. An amendment of the Constitution 
that was intended and that could have no other 
effect than to enable the radical party to carry 
the next congressional and presidential elec- 
tions, and which, when they were over, was to 
expire by its own limitation, was too absurd 
to receive the support of a majority of the rad- 
icals of the Senate, notwithstanding it had been 
passed by their friends of the House. “King 
Caucus’’ required that it should be expunged, 
and every radical obeyed the command of the 
king. But they introduce in its stead another 
section, not so ridiculous, but in substance 
andimport more objectionable. I willread it: 

Src. 3. Thatno person shall be a Senator or Repre- 
sentative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken anoath, asamember of Congress, or 
as an officer of the United States, or as a member of 
any State Legislature, or as an executive or judicial 
officer of any State, to support the Constitution of the 
United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort 


to the enemies thereof. But Congress may, by a 
vote of two thirds of each House, remove such dis- 


ability. 
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very grave objections; I will proceed to state 
some of them. It is in the nature of botha 
bill of attainder and an ex post facto law. Our 
highest courts have decided that all laws which 
declare a person to be guilty of a felony, or 
which make a forfeiture of personal or prop- 
erty rights, are in the nature of bills of attain- 
der. The same authority has also ruled. many 
times over that all laws which make any act 
penal that was not so at the time of its com- 
mission, or which changes, increases, or adds 


‘another punishment than what had been pro- 


vided for crimes before they were committed, 
are ex post facto laws; and they have adjudged 
all laws of both those classes to be void and 
of no effect, because they are in contravention 
of the clause of the Constitution which says, 
“No bill of attainder or ex post facto law shall 
be passed.” It is the incorporation of a crim- 
inal judgment against a multitude and an ex 
post facto law in the Constitution. 

It is also unconstitutional, because it vioe 
lates the fundamental principle of our Govern- 
ment, so clearly and well stated in the fourth 
resolution of the Chicago convention which 
nominated Mr. Lincoln for the Presidency, 
that each State has the exclusive right ‘‘to 
order and control its own domestic institu- 
tions.” This amendment, in providing a pun- 
ishment for certain officers of the States for 
an imputed violation of their oaths to support 
the Constitution of the United States, con- 
flicts with that principle. And it is uncon- 
stitutional because it disregards the partition 
of the powers of the General Government into 
legislative, executive, and judicial, and the as- 
signment of the first to Congress, the second to 
the President, and the third to the courts. In 
the matters I have stated, the proposed amend- 
ment violates the Constitution, and makes an- 
other continuing breach of it in the clause, 
‘‘Congressmay, by a vote of two thirds of each 
House, remove such disability ;’’ the whole par- 
doning power of the Government being of an 
executive nature and vested in the President. 

My proposition, that the proposed alterations 
of the Constitution because of their confliction 
with it,if even adopted according to the form 
of amending it, would be void, may seem a 
solecism and unsound. I propose to examine 
that point. The mode of making alterations 
of the Constitution is provided for in these 
words: 

t The Congress, whenever two thirds of both Houses 
shalideem it necessary, shall propose amendments to 
this Constitution, or, on the application of the Legis- 
latures of two thirds of the several States, shall call 
a convention for proposing amendments, which in 
either case, shall be valid to all intents and purposes, 
as part of this Constitution, when ratified by the Le- 
gislatures of three fourths of the several States, or by 
conventions in three fourths thereof, as the one or 
the other mode of ratification may bo proposed by 
the Congress.” > 

The power of Congress in the premises is 
special and limited, the whole extent of it being 
to propose amendments to the Constitution by 
the action of two thirds of both Houses. The 
States and the people have no more important 
reserved rights than that such propositions 
shall be made by no less a majority than two 
thirds of both Houses; and that under the 
guise of amendments, propositions which would 
subvert orrevolutionize or change the essential 
nature of the Constitution and Government 
cannot be made. ‘The true and legitimate 
meaning of the word ‘‘amendment’’ is “ alter- 
ation for the better,” “reformation.” With- 
out insisting that proposed amendments of the 
Constitution should be such as would make it 
better, or reform it in some feature, it is cer- 
tainly true that a proposition to make the Pres- 
ident a hereditary monarch, Senators to con- 
tinue in office for life, and members of the 
House for seven years, could not be legiti- 
mately made under this pewer to propose 
amendments; nor could a proposition to break 
up and dissolve the States and their govern- 
ments, and to organize the United States into 
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tion which would be in palpable conflict with 
and that would certainly operate to change the 
essential nature and character of the Govern- 
ment formed by the Constitution, or to subvert 
some of its great and distinguishing principles, 
could be made by Congress to the States. under: 
a power to proposeamendments. The framers 
of the Constitution did not intend to invest, and 
have notin fact conferred on Congress the power 
to initiate alterations of it which would revolu 
tionize the Government formed by it. There- 
fore, all such propositions to change the Con- 
stitution, even if made by two thirds of both 
Houses of a full Congress, and ratified by three 
fourths of the States, being outside of the pale 
of their authority, would not become parts of 
the Constitution, and would have no validity 
whatever. If they were acquiesced in and 
took effect, a revolution, bloodless, but never- 
theless a revolution, would have ensued. 

Mr. President, I have already attempted, and 
I think successfully, to show that Congress, 
as the two Houses are now organized, being 
mutilated bythe exclusion of the Senators and 
Representatives from eleyen States by the arbi- 
trary acts of the members who assume to be 
the two Houses; for the absence of the requi- 
site majority of two thirds thus produced could 
not propose even proper and legitimate amend- 
ments to the Constitution. But the pending 
proposition, which assaults so many of its car- 
dinal and vital principles that it would inaug- 
urate a great change in the very order and 
nature of our Government, being initiated by 
this fragmentary Congress, acting as a revo- 
lutionary assembly; it requires extraordinary 
boldness to maintain that such a proposition 
made. by two thirds of such a Congress, even 
if ratified by the Legislatures of three fourths 
of the States, would have any validity. The en- 
tire polity of the United States forms the most 
complex political system that ever existed, 
consisting of State governments and General 
Government, States and United States, and 
all sovereignty divided between them. The 
States were first each a sovereignty having its 
own separate government, and possessed of 
liberty; and they had formed a league for the 
purposes of common defense and security 
against foreign aggression. Experience had 
proved that the States had conflicting interests 
which caused antagonistical laws and regula- 
tions, and must end in mutual collisions and 
wars; and that their league was wholly insuf- 
ficient to secure the ends for which it had been 
formed. ‘The. Constitution was designed to 
supply these needs, and created a nation and 
a national Government strong enough to give 
security against foreign attacks and internal 
disorders without endangering the liberties of 
the people. The General Government was con- 
ceived by and organized upon the States, and 
to protect and perpetuate them was one of its 
chief objects. They delegated to it only such 
powers as were necessary and proper to enable 
it to manage and control the general affairs 
intrusted to it. All other powers, except a few 
withheld both from it and the State govern- 
ments, were reserved to the States respectively 
ang to the people. 

The division and allotment of political sov- 
ereignty and the adjustment of the relations 
between the United States and the States was 
a work of the greatest importance and difficulty, 
and taxed to the utmost all the resources of as 
great men as the world has ever produced, 
whose minds were enriched by deep reading in 
the political history of ancient and modern 
times, by having had free and self governed 
communities as their common inheritance, by 
many years of thorough mental culture and 
ripe experience in public affairs, and a patriot- 
ism as pure and lofty as ever graced any heroic 
age. Such men were the founders of our Gov- 
ernment, and they created and organized it and 
made its law by a written Constitution. That 
Constitution is the gathered wisdom of all 
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previous political experience and statesman- 
ship, and has until this degenerate day com- 
manded the confidence and veneration of the 
people of the United States, and instructed 
the minds and inspired the hopes of every in- 
formed lover of liberty throughout the world. 
The intelligence and virtue of the people give 
to it the principle of life; thus sustained by 
them, it would make their liberties and happi- 
ness perpetual; that withdrawn, it becomes a 
lifeless, soulless Utopian creation. 2 

Shades of Washington, Hamilton, and Mad- 
ison! how does the eagerness of threescore 
ignorant, selfish, frenzied demagogues in one 
Congress, each with a. proposition to mar, 
deform, disadjust, and disorganize your great 
and harmonious work with their vicious and 
revolting crudities impress you? What are 
your hopes of the future of our country? Mr. 
President, Montesquieu, Blackstone, and all 
our own great jurists have written that the 
concentration of the legislative, executive, and 
judicial powers of Government in one man or 
body of men makes a perfect despotism. Cer- 
tainly the radical majority in the two Houses 
have made persevering and audacious efforts 
to concentrate in Congress a large amount of 
those powers. All free Governments should 
make every effort to avoid war, and especially 
civil war, because all wars are unfriendly and 
civil wars are often fatal to popular liberty. 
The powers of a Government are unavoidably 
augmented and energized during war, and then 
there is generally an accord between the legis- 
lative and executive branches, produced by the 
active presence of a common danger and a mu- 
tual effort to avert it, that makes the chief ex- 
ecutive officer the instrument to give effect to 
their common policy and purposes. Power is 
the great corrupter of man, and the engross- 
ment of so much of it in the executive in time 
of war as is inevitable, or as an ambitious and 
able man can so easily grasp, often causes him 
to form projects destructive of popular rights. 
Then the most danger to them is to be appre- 
hended from the executive, and it should be 
the most attentively watched by the people. 

But itis not so m the United States when 
peace has returned. Generally men clothed 
with power desire to increase it, and between 
those to whom it is parted out in the same 
Government there is a disposition to encroach 
on each other and absorb more than belongs 
to them. When they are not harmonized by 
resisting some common attack, this rivalry 
always exists, and a state of peace develops 
it, and often to an extent to produce serious 
disorder in the Government. From the nature 
and organization of the legislative branch its 
force is more efficient than that of the others; 
it feels this superiority, and is consequently 
most prone, not only to impinge upon them, 
but to grasp powers which the people have not 
confided to their Government. 

T will read from the Federalist several pas- 
sages bearing on this point. In No. 48, which 
treats of the division_of the powers of Govern- 
ment into departments, and which was written 
by Mr. Madison, are these passages: 

“Tt is agreed on all si 
belonging to ane or” eaer tnp poters prope n 
directly and completely administered by either of 
the other departments. It is equally evident that 
noither of them ought to possess, directly or indi- 
rectly, an overruling influence over the others in the 
administration of their respective powers. It will 
not be denied that power is of an encroaching na- 
ture, and it ought to be effectually restrained from 
passing the limits assigned to it. 

“Will it be sufficient to mark with precision the 
boundaries of those departments in the constitution 
of the Government and trust to these parchment bar- 
riers against the encroaching spirit of power. But 
expcricnee assures us that the efficacy of the provision 
has been greatly overrated; and thatsome more ade- 
quate defense is indispensably necessary forthe more 
feeble against the more powerful members of the 
Government. The legislative department is every- 
where extending the sphere of its activity and draw- 
ing all power into its impetuous vortex. 

“The founders of our Republic have so much merit 
for the wisdom which they have displayed that no 
task can be less pleasing than that of pointing outthe 
errors into whiek they have fallen. A respect for 


truth, however, obliges us to remark that they seem 
never for a moment to have turned their eyes from 
the danger to liberty from the overgrown and all- 
grasping prerogative ofan hereditary magistrate, sup- 
ported and fortified by an hereditary branch of the 
legislative authority. They seem never to have recol- 
lected the danger from legislative usurpations, which, 
by assembling all power in the same hands, must 
lead to the same tyranny as is threatened by execu- 
tive usurpations. 

“Tn a Government where numerous and extensive 
prerogativesare placed in the hands of an hereditary 
monarch the executive department is very justly 
regarded as the source of danger, and watched with 
all the jealousy which a zeal for liberty ought to 
inspire. In a democracy, where a multitude of peo- 
ple exercise the legislative functions, and are con- 
tinually exposed, by their incapacity for regular 
deliberation and concerted measures, to the ambi- 
tious intrigues of their executive magistrates, tyr- 
anny may well be apprehended, in some favorable 
emergency, to start up in the same quarter. But in 
a representative republic, where the oxecutive mag- 
istracy is carefully limited, both in the extent and 
duration of its power, and where the legislative 
power is exercised by an Assembly which is inspired 
by a supposed influence over the people, with an 
intrepid confidence in its own strength, which is suf- 
ficiently numerous to feel all the passions which actu- 
ate a multitude, and yet not so numerous as to be 
incapable of pursuing the objects of its passions by 
means which reason prescribes, it is against the enter- 
prising ambition of this department that the people 
ought to indulge all their jealousies and exhaust all 
their precautions. g ad 

“The legislative department derives a superiority 
in our Government from other circumstances, Its con- 
stitutional powers being at onde more extensive and 
less susceptible of precise limits, it can with greater 
facility mask under complicated and indirect meas- 
ures the encroachments which it makes on the co- 
ordinate departments. Itisnot unfrequently aques- 
tion of real nicety in legislative bodies whether the 
operation of a particular measure will or will not 
extend beyond the legislative sphere. On the other 
side, the executive power being restrained within a 
narrower compass, and being more simple in its na- 
ture, and the judiciary being described by landmarks 
still less uncertain, projects of usurpation by cither 
of these departments would immediately betray and 
defeat themselves. Nor is this all; asthe legislative 
department alone has access to the pockets of the 
people, and has in some constitutions full discretion, 
and in all prevailing influence over the pecuniary 
rewards of those who fill the other departments, a 
dependence is thus created in the latter which gives 


still greater facility to encroachments of the former.” | 


This remarkable paper shows how thoroughly 
the writer had considered the Constitution and 
his perfect comprehension of the mode in which 
the Government it proposed to organize would 
work, With the benefit of observation and 
experience to this day he could not have de- 
picted more forcibly and truly the aggressions 
of Congress upon the other departments, and 
particularly the executive; and with what con- 
fidence and audacity it is assailing the great 
principles of the Constitution, without which 
popular liberty cannot be. preserved. 

Mr. President, in our country loyalty is not 
fidelity to a King or a President or Congress, 
or to the men who administer the Govern- 
ment, but to the Constitution. Itrequires the 
proper support of the Government of the Uni- 
ted States and of the States and their govern- 
ments, for they are parts of the system which 
the Constitution has built up, and it throws its 
ægis equally over them. Its claim upon every 
citizen is to sustain every officer of the Gov- 
ernment in the constitutional and legal dis- 
charge of his duties, and to oppose him in every 
departure from that rule, and above all to repel 
every aggression upon the Constitution. 

But, Mr. President, since the insurrection 
broke out, the position that the States have no 
sovereignty has been often and boldly assumed, 
both in and out of the Senate. - It is indeed 
coming to be believed that the States are cre- 
ations of the Federal Constitution, that they 
exist in complete subordination to and by the 
sufferance of the Government. of the United 
States. I think itis time that this dangerous 
and growing heresy should be corrected, and 
I will produce ample authority to refute it. 

The tenth amendment to the Constitution is 
of itself sufficient to settle this question: 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” 

Full and complete sovereignty comprehends 
every political power, so that when there is a 


partition and division of political powers be- 
tween two Governments, the political. sover- 
eignty is divided between them. All legisla- 
tive, executive, and judicial powers are partg 
of the aggregate of political sovereignty; and 
for a definite and correct conception of the 
extent of this political sovereignty that the 
Constitution confers upon the United States, 
and that.is retained under it by the States, I 
wiil read from No. 88 of the Federalist, written 
by Hamilton: ; 

“Tfanumber of political societies enter into alarger 
political society, the Jaws which the lattcr may enact 
pursuant to the powers intrusted to it by its consti- 
tution must necessarily be supreme over those soci-~ 
eties and the individuals of whom they are composed. 
It would otherwise be a mere treaty, dependent on 
the good faith of the parties, and not a government; 
which is only another word for political power and 
supremacy. But it will not follow from this doctrine 
that acts of the larger society, which are not pursu- 
ant to its constitutional powers, but which are inva- 
sions of the residuary authorities of the smaller soci- 
eties, will become the supreme law of the land. These 
will be merely acts of usurpation and will deserve 
to be treated as such.” 


Mr. Madison, in No. 52, when treating of 
the Senate, says: 


“Tn the spirit, it may be remarked that the equal 
vote allowed to each State, is at once a constitutional 
recognition of the portion of sovercignty remaining 
in the individual States, and an instrument for pre- 
serving that residuary sovereignty. So far the equal- 
ity ought to be no less acceptable to the large than 
the small States; since they are not less solicitous 
to guard, by every possible expedient, against an 
improper consolidation of the States into one simple 
republic. 

“Another advantage accruing from this ingredient 
of the Senate is the additional impediment it must 
prove against improper acts.of legislation. No law 
or resolution can now be passed without the concur- 
rence, first, of a majority of the people, and then of 
a majority of the States.” : 

This authority is not only directly in favor 
of the reserved State sovereignty and rights, 
but also impliedly, yet strongly, in its position 
that a majority of the whole number of the 
members of each House is necessary to pass 
laws and resolutions; a majority of the people 
and the States could not be represented by a 
less*tiumber of the two Houses. : 

Hamilton, in No. 17 of the Federalist, page 
76, says: i 

“Commerce, finance, negotiation, and war, seem to 
comprehend all the objects which have charms for 
minds governed by that passion, ambition; and all 
the powers necessary to these objects ought, in the 
first instance, to be lodged in the national deposi- 
tory. The administration of private justice between 
citizens of the same State, thesupervision of agricul- 
ture, and of other concerns of a similar nature; all 
those things, in short, which are proper to be pro- 
vided for by local legislation, can never he desirable 
cares of a general jurisdiction. It is therefore im- 
probable that there should exist a disposition in the 
Federal councils to usurp the powers with which 
they are connected,” &e. : 


On page 77 the same writer says: 


“There is one transcendent advantage belonging 
to the province of the State governmonts which alone 
suffices to place the matter in aclear and satisfactory 
light: I mean ‘the ordinary administration of erim- 
inal and civil justice. This, of all others, is the most 
powerful, the most universal, and most attractive 
source of popular obedience and attachment. It is 
this which, being the immediate and visible guardian 
of life and property, having its benefits and its ter- 
rors in constant activity before the public eve, regu- 
lating all those personal interests and familiar con- 
cerns to which thesensibilities ofindividuals are more 
immediately awake, contributes, more than any other 
circumstance, to impress upon the minds of the peo- 
pleaffection, esteem, and reverence toward the Gov- 
ernment. This great cement of society, which will 
diffuse itself almost wholly through the channels of 
the Stategovernments, independent ofall other causes 
or influence, would insure them so decided an empire 
over their respective citizens as to render them at all 
times a complete counterpoise, and not unfrequently 
dangerous rivals to the power of the Union.” 


Again, Hamilton, in No. 23 of the Federal- 
ist, page 104, says, speaking of the powers pro- 
posed to be conferred on the Government of 
the United States by the Constitution: 


“The principal purposes to be answered by union 
are these: the common defense of the members; the 
preservation of the public peace, as well against in- 
ternal convulsions as external attacks; the regula- 
tion of commerce with other nations and between 


| the States; the superintendence of our intercourse, 


political and commercial, with foreign countries.” 
The same, No. 33, on page 144, says: 


_ “If the Federal Government should overpass the 
just bounds of its authority and make a tyrannical 
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use of its powers, the people, whose creature it is, 
must appeal to the standard they have formed, and 
take such measures to redress the injury done to the 
Constitution as the exigency may suggest and pru- 
dence justify. The propriety of a law, in a constitu- 
tional light, must always be determined by the nature 
of the powers upon which itis founded. Suppose that 
by some forced construction of its authority—which, 
indeed, cannot easily be imagined—the Federal Le- 
gislature should attempt to vary the law of descent 
in any State, would it not be evident, in making such 
an attempt, it had exceeded its jurisdiction and in- 
fringed upon that ofthe State? Suppose, again, that 
upon a pretenso of an interference with its revenue, 
it should undertake to abrogate a land tax imposed 
by the authority of a State, would not it be equally 
evident that this was an invasion of that concurrent 
jurisdiction in respect to this species of tax which the 
Constitution plainly supposes to exist in the State 
governments?” 

In the same number of thè Federalist, page 
145, is this passage: ` 

“Though a law, therefore, laying atax for the use 
‘of the United States, would be supreme in its nature, 
and could not be legally opposed or controlled, yct a 
law abrogating or preventing the collection of a tax 
laid by the authority of a State (unless upon imports 
and exports) would not be the supreme law of the 
land, but a.usurpation of a power not granted by the 
Constitution.” 

_ Mr. Madison wrote No. 39, and on page 178 
1t says: 

“But if the Government be national with regard 
to the operation of its powers (acting individually 
and personally on all citizens composing the nation) 
it changes its aspect again when we contemplate it 
in relation to the extent of its powers. The idea of 
a national Government involves in it not only an 
authority over the individual citizen, but an indefi- 
nite supremacy over all persons and things, so far as 
they are objects of lawful government. Among a 
people consolidated into one nation this supremacy 
is completely vested in the national Legislature. 
Among communities united for particular purposes 
it is vested partly in the general and partly in the 
municipal Legislatures. In the former case all local 
authorities are subordinated to thesupreme, and may 
he controlled, directed, or abolished by it at pleasure. 
In the latter the local or municipal authorities form 
distinct and independent parties of the supremacy, 
no more subject, within their respective spheres, to 
the general authority than the general authority is 
subjectto those within its ownsphere. In thisrelation, 
then, the proposed Government cannot be deemed a 
national one, since its jurisdiction extends to certain 
enumerated objects only, and leaves to the several 
States a residuary_and inviolable sovereignty over 
all other objects. It is true that in controversies ro- 
lating to the boundary between the two jurisdictions 
tho tribunal which is ultimately to decide is to be 
established under the General Government. But this 
does not change the principle of the case. The de- 
cision is to be impartially made according to the rules 
of the Constitution.” 


This authority is surely sufficient to refute 
the position that the States have no sovereignty. 

Mr. President, the radicals have a definite 
policy, which is palpable to the whole country. 
Its paramount object is their continuance in 
office and power, and the chief means, negro 
suffrage, new States to be formed of Territo- 
ries having but a modicum of population— 
rotten-borough States—and to exclude the 
southern States from all participation in the 
Government as long as practicable, but at all 
hazards until after the next congressional and 
presidential electians. Their machinery is 
a perpetual howl for justice and protection 
to “the loyal citizens of African descent,’’ 
Freedmen’s Bureau, civil rights bill, negro 
suffrage to be urged in every form, the mem- 
bers from the southern States to be excluded 
from Congress, tinkering with the Constitu- 
tion, all constitutional right that is possible 
to be withheld from the southern people, and 
they to be oppressed and harassed in every 
mode by the omnipresent Freedmen’s Bureau, 
to goad them to speeches, newspaper publi- 
cations, and acts of indiscretion and violence, 
for the purpose of having a pretext to con- 
tinue over them a military and civil régime 
that outrages every principle of constitutional 
law, right, and liberty. But this terrible game 
is about being ‘“‘ played out.’ Let gentlemen 
take notice! that it is the deliberate, firm, and 
unalterable purpose of the American people 


that every loyal Senator and Representative | 


of the southern States to the next Congress 
shall be admitted to his seat, and that every 
southern State shall vote in the next presiden- 
tial election, and that the candidate who re- 


ceives a majority of the electoral votes of all 
the States shall fill that office. f 

I, sir, am for the maintenance of the invio- 
lability of the Constitution, and the prompt re- 
dress and reparation of every infraction of it. 
I wish the United States and the States each 
to be in the undisturbed possession and exer- 
cise of all the sovereignty and powers which 
it accords to them, no more no less, and so of 
every department of the Government. I am 
the defender of the Government of the United 
States, of the States, of any department or 
officer that may be unjustly assailed; and when 
their position is changed to that of the aggress- 
or, I then become an opponent. On this gen- 
eral principle I have heretofore endeavored to 
act throughout my humble political career, 
and in the future I will not swerve from it, 
come what may to me. I voted against Mr. 
Johnson because in the then condition of the 
country I was opposed to his political position ; 
but Iam now one of his supporters. By the 
providence of God, and the Constitution, he 
has been called to the Presidency; and none 
of his predecessors were ever surrounded by so 
many and such stupendous difficulties. But 
he seems to be the man for the occasion; and 
his ability, resources, courage, and patriotism 
have developed to meet its great demands. 
He is literally ‘‘ to the best of his ability?’ striv- 
ing ‘‘to preserve, protect, and defend the Con- 
stitution of the United States’’ against those 
who would destroy it, the radicals of Congress; 
and if this ark which holds the rights and lib- 
erties of the American people is to be rescued 
and saved, he will be one of the chief instru- 
ments in the great work, and his glory and 
fame will be deathless. 


Radicalism and Reconstruction. 


SPEECH OF HON. C. SITGREAVES, 
OF NEW JERSEY, 
Iy tHe Hovss or REPRESENTATIVES, 
June 16, 1866. 

[The SPEAKER stated there were several gentlemen 
who wished to speak, but were precluded by the 
closing of the debate on the state of the Union, 
and if there were no objection they could hand thoir 
speeches to the reporters to be printed in the Globe. 
There was no objection, and it was ordered accord- 
ingly.] 

Mr. SITGREAVES. Mr. Speaker, from the 
hour that the guns of Fort Sumter inaugurated 
“the great rebellion,” through the alternate 
defeat and success of our arms on a hundred 
battle-fields, when the capital was beleagured 
by hostile armies, and, in the apprehension of 
many patriots, the sun of our national exist- 
ence was about to set in darkness forever, I 
never doubted for a moment the final triumph 
of the Union. Isawthe freemen of the North 
united as one man in a firm resolve to main- 
tain the compacts of the Constitution. I heard 
the declarations of the press that the Union 
must remain one and indivisible forever. I 
heard the representatives of the people in Con- 
gress declare by solemn resolution— 

“That this war is not waged on our part in any 


spirit of oppression, ner for any purpose of con- | 


quest or subjugation, nor purpose of overthrowing 
or interfering with the rights or established insti- 
tutions of those States, but to defend and maintain 
the supremacy of the Constitution and to preserve 
the Union with all the dignity, equality, and rights 
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of the several States unimpaired. 


I saw the Democrat and Republican, the 
farmer and mechanic, the professional man and 
the laborer, gather from every hill and valley 
of the North and march side by side to the res- 
cue of the imperiled Republic, bearing “the 
old flag,’ determined that not a star should be 
torn from that glorious symbol of the Union, 
and resolved to maintain its entirety or to die 
in its defense; but above all I felt that the God 
of Washington smiled upon our cause, and that 
the same holy fire of 1776 which He implanted 
in the bosoms of our fathers still glowed in the 
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hearts of their sons. Such were my feelings 
through that long and bloody war and up to 
the time that I took my. seat on the floor of 
this House. Imagine, then, Mr. Speaker, my 
feelings of astonishment and sorrow when I 
heard the majority of this House, and mem- 
bers on this floor, professing to represent the 
people, declare that the Union was not restored, 
and never should be unless upon conditions so 
degrading as could be adopted only by a peo- 
ple whose servile necks were fitted for the yoke 
of despotic power. Sir, when I heard mem- 
bers talk of reconstruction instead of restora- 
tion; when I see week after week during this 
long session amendment after amendment pro- 
posed to the Constitution; when I see the most 
important constitutional questions affecting the. 
rights of the States and the dearest interests 
of the people passed with less discussion. than 
an ordinary measure of finance at a town meet- 
ing, or an alteration of the rules of a debating 
club; when I see the influence of radical ideas, 
among the people, I would tremble for my 
country and despair of the perpetuity of the 
Republic had I not an abiding faith in the wis- 
dom, justice, and mercy of the God of our 
fathers. 

Mr. Speaker, why is this? Why is it, when 
from the outset of the rebellion our whole peo- 
ple have declared with one voice that no State 
could or should put itself out of the Union, 
either by peaceable secession or foree of arms? 
Why is it that when to maintain this declara- 
tion our soldier-sons have poured out their 
blood as no soldiers have ever poured out their 
blood in the history of nations? Why is it 
that when the people of the insurgent States, 
defeated in the trial by battle to which they 
appealed, yield up their theories of secession 
and ask to take their old place under the flag 
of the Union?. Why is it that when that in- 
corruptible patriot, Andrew Johnson, wiclding 
the executive power of the Government, de- 
clares that the rebellion has ended, resistance 
to constitutional authority ceased, and recom- 
mends the immediate admission of their rep- 
resentatives that we may be once more a uni- 
ted people, with one Constitution, one interest, 
one destiny, that this Congress says “No?” 

Let us examine some of the principal rea- 
sons alleged for this strange, unnatural re- 
sponse. 

1. We are told that “they have committed 
treason; that they still nourish the heresy of 
secession in their hearts, and therefore they 
cannot be intrusted with the ballot, for the 
ballot in their hands would be used to destroy 
the Constitution and the Union.” 

Mr. Speaker, this objection states two facts 
or truisms with which 1 most cordially agree: 
first, that the South has committed treason ; 
and second, that heterodox ideas are danger- 
ous. Sir, ideas are everything in a republic. 
Ideas make and repeal laws and constitutions, 
Ideas make wars, rebellions, and revolutions, 
both in Church and State, and every true pa- 
triot and Christian will denounce heterodox 
ideas as the foes of God and man. ‘The idea 
of sectionalism promulgated by radicals North 
and South for different reasons, but to effect 
the same result, has been the curse of this Re- 


-public; for thirty years the accursed idea of 
p ; Ia 


secession, the daughter of sectionalism, was pro- 
mulgated by the southern radical until it grew 
strong enough to bathe the land with fraternal 
blood. , 

For thirty years sectional ideas, in conse- 
quence of slavery, sustained by British emissa- 
ries and British gold, have been promulgated 
by the northern radical until it culminated in 
the same bloody result. The fires of secession 
in the South have been quenched in that blood. 
The fires of sectionalism in the North are still 
fanned by the northern radical in hate, and fed 
by the fuel of vengeance in the vain hope that 
he may succeed in kindling a fame which may 
destroy the Constitution and Union of our 
The ideas now so dangerous to the 
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constitutional rights of the States, to personal 


liberty, and the perpetuity of the Republic is 
northern radicalism.’ Let radicalism control 
the ballot and obtain a permanent lease of 
political power, and republicanism will be an 
empty name. g 

Mr. Speaker, in my discussion of this sub- 
ject I shall use radicalism and fanaticism as 
convertible terms. Theradicalis always fanat- 
ical and the fanatic is always radical. Falso 
beg leave to state that my remarks on radicals 
and radicalism are not intended to apply to any 
member of this House. I have expressed sim- 
ilar views long before this Congress was elected. 

Mr. Speaker, there is no man on this floor 
detests treason and traitors more than I do, 
but I do not limit my detestation to southern 
treason and southern traitors. While I de- 
nounce the doctrine of secession taught in the 
South as leading to treason, I denounce the 
doctrine of the northern radical as equally 
damnable and leading to treason, rebellion, or 
revolution. i 

I cannot see the justice of denouncing south- 
ern traitors and loading northern traitors with 
honors. I never could see why assemblages of 
“Union men and women’’ should greet with 
applause the orator who declared that ‘for 
twenty years he had tried to destroy the Union 
of the States and gloried in the fact,’’ while at 
the same time they applauded the most bitter 
denunciations of southern traitors. Sir, I am 
for meting out equal and impartial justice to all 
traitors. The southern traitor declares his 
repentance, the northern traitor never has. 
The late unnatural war was brought about 
by radical fanatics, and every intelligent man 
knows it. The southern radical and the north- 
ern radical both aim for a dissolution of the 
Union, and both aided each other with fuel to 
fire up the hearts of the people. The northern 
radical taught the people of the North to hate 
the people of the South with a moral and po- 
litical hatred, the southern radical taught the 

people of the South to hate the people of the 
orth with a moral and political hatred ; and 
-this teaching produced its legitimate results. 

Sir, the testimony of all history and our own 
knowledge alike teach us that radical fanati- 
cism should be dreaded as the arch enemy of 
God and man, but most especially to be dreaded 
in a republican Government where the press 
and speech are free. Radicalism is the same 
in every age, in every clime, and in every hu- 
man heart. It is a master passion, beneath its 
sway every principle of humanity, every finer 
feeling of the heart are burned and destroyed 
as the flowers of the earth are destroyed be- 
neath the burning lava of a volcano. Let us 
look at the page of history for the portrait 
of radical fanaticism ; we shall find it identical 
on every subject. Look at the persecutions by 
the Roman Emperors against those who de- 
nied the divinity of Jupiter, refused to bow at 
his shrine, or to offer sacrifices to the Roman 
gods; for this, thousands of men and women 
were tortured with the most cruel tortures, 
were sewed in the skins of wild beasts and torn 
to pieces by blood-hounds, were crucified, were 
covered with wax and set on fire to light the 
imperial gardens of the palace. . 

Look at the history of Mahomedanism; ims 
bued with the fanaticism of their chief, the 
Mahomedan proclaimed death to the infidel; 
he marched to exterminate the world or con- 
vert it to the creed of his prophet, and his 
path was marked by tears and blood and mil- 
lions of human skulls. 

Look at the history of Jesus, He who went 
about doing only good. Religious radicalism 
cried out not to release him, but Barrabas; radi- 
ealism nailed him to the cross and gloated over 
his dying agonies. Look at the persecution of 
God’s ancient chosen people, the Jews, by the 
Christian radical; in every nation for ages per- 
secuted, robbed, tortured, put to death in the 
name of Him who taught ‘love your enemies.” 
Look at the old French Revolution; in the sa- 


ered name of liberty Frenchmen were turned 
into human tigers thirsting for buman blood. 
France was filled with spies, informers, and 
provost. marshals; men were murdered by tens 


| ofthousands; blood and carnage rioted through- 


out the whole land; the rivers became putrid 
with human carcasses, and the streets of Paris 
were flooded with human blood. Religion, life, 
liberty, were all sacrificed by these radical 
monsters, and France became an earthly hell. 
The world beheld with astonishment deeds of 
horror that had no parallel in history committed 
by the gay and polite Frenchmen, and a nation 
boasting of the highest civilization transformed 
into incarnate devils; and all this was done 
under. the plea now urged by our modern 
American radicals of ‘‘liberty, fraternity, and 
equality.” 

Look at our own land. The Puritans fled 
from religious persecution and sought these 
shores that they might worship God according 
to the dictates of their own consciences. They 
landed on the rock-bound shores of New Eng- 
land and there erected their altars; they mul- 
tiplied and held the sword of civil power, and 
they sheathed that sword in the bosoms of those 
who worshiped God in a different creed; they 
fined, imprisoned, banished, tortured and exe- 
cuted the inoffensive Quaker for daring to 
worship God according to the dictates of his 
conscience; and continued their persecuting, 
bloody work until it was suspended by an or- 
der of the King. The Massachusetts radical, 
foiled by the order of the crown, but still thirst- 
ing for human blood, commenced and contin- 
ued a persecution of old men as wizards and 
of old women as witches until no one felt safe. 
A single mistake in the recital of the Lord's 
Prayer was sufficient to consign a man or 
woman to imprisonment, trial, and death; and 
not until the radical began to fear that he might 
fall a victim to his own accursed devices did 


.reason resume her empire, and the people saw 


with grief that they had been used asthe bloody 
tools and executioners of radical fanatics ; and 
all this was done and sustained and defended 
as the cause of “right and justice,” and in 
the name of the Lord of Hosts. 

Look at radicalism within the memory and 
knowledge of every member of this House. 
Who has not for years previous to the rebel- 
lion seen and heard sectional hate inculcated 
at the public meetings of the people, in the 
pulpit, the press, the rostrum, the school- 
book, and in the Senate and House of Rep- 
resentatives, by radicals, North and South? 
Who has not heard the Constitution of his 
country denounced as ‘‘a covenant with death 
and a league with hell?’ Who has not heard 


of the applause with which Wendell Phil- 


lips was greeted by radical assemblages while 
he denounced undying hostility to the Union? 
Who has not heard of radical petitions pre- 
sented to the Senate praying for a dissolution 
of the Union? Who has not heard of ‘the 
Helper Book,” written by radicals, indorsed by 
sixty members of Congress, and scattered by 
thousands as a campaign document through- 
out the length and breadth of the land; a book 
intended to inculcate sectional. hatred, stir up 
civil war in the South, and dissolve the Union? 
And, lastly, who does not know that radical- 
ism, to promote the interest of southern trai- 
tors, pointed the pistol and nerved the arm of 
the assassin against the life of the lamented 
Lincoln? 

Ah, Mr. Speaker, if the ballot is dangerous 
in the hands of the radical of the South, over- 
thrown and repentant as he is, is it not doubly 
dangerous in the hands of the radical of the 
North, buoyant and unrepentant? Yet I would 
not, if I could, deprive him of it. Bad as the 
result of his teachings might be, it would be 
preferable, rather than to crush the freedom 
of speech and the press, for that would end in 
despotism. While, therefore, radicalism is the 
greatest and most dangerous foe to our institu- 
tions—for the mission of radicalism is, ever has 


been, and always will be, to destroy, never to 


conserve—I would combat it with the weapons 


of truth. I would enlist the patriot, the Chris- 
tian, the pulpit, and the press to expose and 
render it odious to the people, until it should 
sink, as its predecessors in history have sunk, 
beneath the scathing reprobation of honest 


men. 

2. They tell us that the white man of the 
Sonth shall not have the ballot unless his vote 
can be neutralized by the ballot of the black 
man, or, in other words, that the votes of. dis- 
loyal men may be neutralized or controlled 
by the votes of loyal men. By what right do 
members assume that the southern men are 
disloyalnow ? The southron fought for an idea, 
that his paramount allegiance was due to the 
State; an idea in the truth of which he was 
educated, and in support of which he appealed 
to the fearful hazard ofthe sword. The decis- 
ion was against him. He acknowledges his 
error; he abandons his theory. He is willing 
to accept our understanding of the allegiance 
due from the citizen ; that the allegiance to the 
Gencral Government is paramount, and is 
willing to seal it with an oath. What more 
have we ever required of any citizen? _ What 
more can we require?. Will gentlemen pre- 
tend that they have an eye of Omniscience to 
scan the secret recesses of the human heart 
and read the thoughts of their fellow-man? 

By what right do members assume that black 
men of the South were loyal to the Union? 
Sir, the evidence is overwhelming that they 
were loyal to their masters; we were told dur- 
ing the war that without them the rebellion 
would collapse, and this was urged as a reason 
to proclaim emancipation. That proclamation 
encouraged the effort of the slave for freedom, 
and forbid any attempt of any one in the ser- 


vice of the United States to prevent that effort ; 


yet three millions of slaves made no effort. I 
believe during that long war, when large dis- 
tricts of country could at any time be devas- 
tated by the slaves, outnumbering as they did 
the whites in many places two to one, there 
was not a single servile insurrection. That was 
a time when we should have supposed that the 
slaves would have struck for freedom. Ido 
not denounce the black man for this; I honor 
the amiability of his nature, the Christian for- 
bearance which prevented him from imbruing 
his hands in the blood of the white man, al- 
though urged to do it by northern radicals; to 
that amiability and forbearance the white man 
intrusted his property, his wife, his children, 
all he had dear on earth, and he was not disap- 
pointed; confidence was met by confidence; 
and this magnanimity of the black man will 
make the white man of the South his fast friend 
forever; this magnanimity of the black man in 
the hour of the white man’s peril will do more 
to make the.white man of the South give him 
the rights of ‘a man and brother’’ than all 
the legislative theories and denunciations of 
radicalism. 

The home of the black man and his posterity 
will be in the sunny South, side by side with 
the white man and his posterity, and the man 
who strives to excite animosity between them 
on account of race or color is an enemy to 
both. True patriotism, true philanthropy, will 
pour into the South the healing oil of love, not 
the bitter waters of strife. 

But we are told that the Constitution guar- 
anties ‘a republican form of government,’’ 
and therefore every man should have the right 
of suffrage “without distinction of race or 
color” as a condition-precedent to the admis- 
sion of the southern States. Now, according 
to this theory of the radicals we have never had 
a republican form of government, and ‘‘the 
great Republic’’ of which we boasted is a delu- 
ston anda lie. Ihave always been taught that 
some degree of intelligence as well as virtue is 
necessary in the elector under a republican 
Government, but the radicals have told us for 
years that the body and soul of the black man 
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have been imbruted by slavery, that education 
was prohibited to the black by southern laws, 
and he had intelligence very little beyond the 
brute creation. Horace Greeley, in his Tri- 
bune of June 2, says that ‘‘dissimulation and 
treachery are the natural vices of slaves,’’ and 
we heard from. the lips of a prominent member 
of the dominant party on this floor very re- 
cently, {Mr. Donnetiy,] while he eloquently, 
and, Í think, with great ingenuity of argument, 
urged a national Department of Education, 
that— 


“We cannot make bricks without straw; we can- 
not build a republic without intelligence; we have 
found ignorance and rebellion everywhere associated 
together as parent and child. If popularignorance 
has plunged Mexico into poverty, anarchy, and ruin, 
whatshall it do for the United States? Canthesame 
cause yield one result west of the boundary line of 
Mexico and an entirely different set of results east 


of that line?” then. let us 


eliminate that which is more dangerous than slavery, 
ignorance.” 

Yet with the knowledge of all this, that we 
cannot build a republic without intelligence, 
the radical would put the ballot in the hands 
of millions imbruted by slavery, with intelli- 
gence but little beyond the brute creation, pos- 
sessing the vices of treachery and dissimula- 
tion, and by so doing give them the political 
power, in some States the actual numerical 
majority, in almost all, the balance of power, 
and yet profess that he does so ‘‘to guaranty 
a republican form of government.” 

Now, Mr. Speaker, I do not agree with Hor- 
ace Greeley, that ‘‘ dissimulation and treachery 
are the natural vices of slaves.’ The slave was 
not treacherous to his master during the late 
rebellion. Not treachery, but faithfulness, is a 
characteristic ofthe African race. Idonotagree 
with my honorable friend [Mr. Donyetiy] 
that “popular ignorance has plunged Mexico 
into poverty, anarchy, and ruin,” I think if I 
had time I could convince him that the admis- 
sion to citizenship at the Revolution, without 
“distinction of race or color,’’ and the misce- 
genation of the Castilian, the African, and the 
Indian has been the foundation of her ‘‘ poverty, 
anarchy, and ruin.” And I think I could con- 
vince my honorable friend [Mr. DonneLLY] 
that there may be something in arepublic more 
dangerous than either slavery or ignorance ; 
thatis, educated intellect without the education 
of the heart. The educated intellect of a vicious 
man only makes him potent for evil. Educated 
intellect made France of the last century a 
nation of infidels; educated intellect told the 
people that there was no God but reason, and 
they bowed down to the incarnation of reason 
in the person of anaked prostitute. Educated 
intellect paved the way for a reign of terror and 
blood. ButTI do agree with him that a republic 
could not be built or exist without intelligence; 
and while I would not object to the ignorance 
of the few, as not dangerous to free institutions, 
I would object to the ignorance of the many. 

I have no prejudices against the black man; 
TI never had. I have always found him obli- 
ging, polite, friendly, ofan amiable disposition, 
and with the simplicity of a ‘‘ grown-up child.” 
I would rejoice to see him an intelligent free- 
man. He now has the power, under God, to 
work out his own destiny. He is, when edu- 
cated, capable of self-government. But with 
these views, I would be false to my constituents 
and false to the Republic to give the control 
of entire States to masses of ignorant men, 
black or white. 

3. But we are urged to pass the several bills 
submitted to this Congress disfranchising the 
white man of the South and putting him under 
political control of the black man as ‘a punish- 
ment.’? 

Honorable gentlemen on this floor have 
advocated these bills on this ground almost 
entirely. Sir, I deny the power of Congress to 
pass any law for the punishment of treason or 
any othcr crime heretofore committed by south- 
ern men. The Constitution which gave Con- 
gress its powers, and which we have all sworn 


to support, says, in language impossible to be 
misunderstood, that— 


“No billof attainder or ex post facto law shall be 
passed.” 3 : 


By what authority, then, do members on this 
floor urge the passage of ex post facto laws as 
a punishment for crimes? By what authority 
do members on this floor introduce bills which 
are in spirit and effect bills of attainder in their 
most odious forms? 


“Bills of attainder are such special acts of the Legis- 
lature as inflict capital, punishment upon persons 
supposed to be guilty of high offenses, such as trea- 
son or felony, without any conviction in the ordi- 
nary course of judicial proceedings. If an act inflicts 
a milder punishment than death it is then called a 
bill of pains and penalties. 

“The punishment has often been inflicted without 
calling upon the party to answer, or without even 
the formality of proof, and sometimes because the 
law in its ordinary course of proceeding would acquit 
the offender, The injustice and iniquity of such acts 
in general constitute an irresistible argument against 
the‘existence of the power, Ina free government it 
would be intolerable; and in the hands of the reign- 
ing faction it might and probably would be abused 
to the ruin and death of the most virtuous citizens. 
Bills of this sort have been most usually passed in 
England in times of rebellion or of gross subserviency 
to the Crown or of violent political excitements, 
periods in which all nations are most liable—as well 
the free as the enslaved, to forget their duties and 
to trample upon the rights and liberties of others, ”— 
3 Story on the Constitution. 


And yet members in contravention of these 
constitutional safeguards of the liberties of the 


citizen, advocate bills in which the Congress, as | 


a judicial tribunal, disfranchises citizens as a 
punishment for crimes heretofore committed, 
and not even restricting this judicial act to 
cases of individuals by name, as in England, 
but to large classes of the people without 
designating names. 

Mr. Speaker, perhaps the proceedings of no 
Congress that ever assembled under the Con- 
stitution have been watched with more intense 
interest by the people; every one felt when this 
Congress assembled that its proceedings would 
be for weal or for woe to the unborn millions 
who will live and die under our national flag. 
The States, the people felt that it would be a 
struggle between a written Constitution, guar- 
antying the rights of the States and guarding 
the rights of the citizen, on the one hand, and 
the centralization of despotic power in the Gen- 
eral Government on the other hand. It had 
been announced by the principal organ of the 
radicals that this Government would be recon- 
structed under ‘‘the form of a republic but 
with the strength of a monarchy.’? No won- 
der that our proceedings should excite intense 
interest, for no more momentous subject could 
engage the thoughts or enlist the interest of a 
free people. 

Mr. Speaker, no man will deny that this con- 
flict has commenced. Sir, it will be ‘‘an irre- 
pressible conflict’? until centralization is tram- 
pled into the dust under the indignant heel of 
a free people determined to maintain the com- 
pacts of the Constitution, or until the States, 
shorn of their strength, are yoked to the car of 
Federal power, and then a Constitution would 
be a mockery. $ 

The people of the United States have never 
indicated their desire for a change of the or- 
ganic law by a reconstruction of the States. 
Sir, this Congress was not elected upon such 
an issue, and when, knowing this, I sce a ma- 
jority of this House voting in favor of propo- 
sitions to change the fundamental law upon 
subjects always held sacred by the people; 
when I see these changes of the fundamental 
law submitted to Legislatures elected without 
reference to such changes, I tremble for my 
country. I feel if I could by so doing change 
the purposes of a majority of this House to 
centralize power, I would do what I never 
would do to mortal man, except for my God 
and for my country. I would kneel as a bhum- 
ble suppliant to my colleagues and pray them, 
for the sake of God, for the sake of a generous, 
confiding people, to pause until that people 
could be heard; that they would attach to 


every bill of amendment a requisition that 
it shall be ratified by conventions instead of 
Legislatures. Sir, as it now is, a Congress 
elected without reference to amendment of the 
Constitution may. propose’ amendments, and 
these amendments may be ratified by Legisla- 
tures elected entirely on other issues; thus the 
fundamental law may be changed, not only with- 
out the knowledge, but against the will of a vast 
majority of the people. It will be according to 
the forms of the Constitution, but in violation 
of its very spirit and essence. 

_ Sir, that this bold attempt to override the 
rights of the people is contemplated by the 
champions of arbitrary power, and will be 
made, I have the proof. I read the follow- 
ing notice, published in the public presses: 

“* PENNSYLVANIA.— Governor Curtin hastaken upon 
himself the duty of sending letters to the ‘Governors 
of all the loyal States,’ urging them to convene the 
Legislatures of their respective States, in order to 
take action on the proposed constitutional amend- 
ment which has lately been submitted to thé country 
by Congress. The Governor of Massachusetts is re- 
ported as cager to respond, and is ready to call an 


extra session of the Legislature any Saturday after- 
noon: 


No doubt, sir, every loyal radical Governor 
is “ eager to respond,” while at the same time 
he will prate about the duty of Congress to 
‘guaranty a republican form of government.” 

From the number and character of the bills 
introduced as amendments of the Constitution, 
some members seem to think that two thirds 
of the Congress and three fonrths of the States 
have omnipotent power to change the funda- 
mental law in all its parts. Sir, I deny that 
power. There are reserved rights of the peo- 
ple that were never surrendered, even under 
the power of amendment; amongthese may be 
enumerated the right of every man to worship 
God according to the dictates of his own con- 
science—it is the inalienable right of every cit- 
izen now and forever—and to this may be added 
the right of suffrage. No State that ratified 
the Constitution ever contemplated a grant of 
power under an amendment of the Constitu- 
tion, to pass bills of attainder, cx post facto 
laws, to impose a tax or duty on articles ex- 
ported from any State, or to establish a mon- 
archy. Sir, if the Constitution when submitted 
to the States had contained a provision au- 
thorizing two thirds of Congress and three 
fourths of the States to so amend as to deprive 
a citizen of the right to worship God, or to take 
away the right of suffrage, or to pass bills of 
attainder and ex post facto laws, or to impose 
a tax on the exports of a State, or to establish 
a monarchy, does any sane man believe for a 
moment that it would have been ratified by a 
single State of “the Old Thirteen.” Sir, our 
fathers felt as we should feel, that there are 
reserved rights which are inalienable; that con- 
stitutions bind posterity, and that we have no 
right to bind posterity in the chains of arbi- 
trary power. Yet, sir, we have a bill pending 
for some time giving authority to Congress, by 
anamendment of the Constitution, to authorize 
the levy of a tax or duty on cotton, an amend- 
ment which, if passed, would repeal that sec- 
tion of the Constitution which was intended 
by our fathers to protect commerce and to pre- 
vent sectional legislation by the passage of 
acts which might injure or destroy the staple 
productions of a State in order to promote the 
interests of another State, a power which 
would array the cupidity of one class of our 
citizens against the interests of another class, 
the cupidity of the mannfacturer against the 
producer, the commercial against the agricult- 
ural interests, and vice versa, to end in dis- 
content, rebellion, or revolution. 

Yet we have heard on this floor, in colloquial 
debate, from the lips of a member of the dom- 
inant party, a gentleman who, in cultivated 
intellect, respectability, and eloquence, ranks 
as high as any other member, the right of two 
thirds of Congress and three fourths of the 
States to establish a monarchy, under the plea 
that when the people were ready to make such 
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a change they would be so demoralized that a 
republican government would not be worth 
contending for. . Representatives of Illinois, 
Indiana, Ohio, Missouri, New York, Penn- 
sylvania, are you prepared to sanction this doc- 
trine? Are you willing to admit such a lati- 
tudinarian construction of the Constitution tbat 
your constituents. could have the fetters of a 
monarchy riveted on their necks whenever 
three fourths of the States become so demor- 
alized as to require it by an amendment to the 
Constitution? Are the rights of your constit- 
uents to be governed by the dcemoralization of 
others? Is that a condition in the compact, 
cither express or implied? Would your con- 
stituents submit to the wrong, or would they 
assert their inalienable rights by revolution? 
Yet we have heard the right of Congress as- 
serted in bills and by members in debate to 
regulate suffrage. Youn know that the power 
to give includes the power to take away—a 
power to disfranchise the people at the arbi- 
trary will of amajority of Congress. Who can 
doubt that the power would be exercised in 
times of high political excitement? Are you 
prepared to give this sacred right of your con- 
stituents—the right of ballot—to the control 
and keeping of a majority of Congress? 

Mr. Speaker, I have been pained to hear the 
passage of bills urged in this House by an ap- 
peal to the prejudices of party and the revenge- 
ful feclings engendered by the heat of the late 
conflict of arms. Legislation induced by pas- 
sion should never be the legislation of a free 
people in a free republic. We legislate and 
propose amendments to the fundamental law, 
not for a year or a century of years, but for all 
coming time. Wescem to forget that when we 
legislate against the South or for party we legis- 
late for our own posterity. Suppose we should 
succeed in giving an ascendency to party or in 
crippling the South in her resources; what is 
the life of a man or a party when compared 
with the life of an empire? Parties are ephe- 
meral. The places that now know the men of 
the South, the actors in the late conflict, in a 
few years “will know them no more forever,” 
but the Repnblic should and will (if sustained 
by wise legislation) endure forever. God grant 
that it may stand impregnable, in the future as 
in the past, against the assaults of traitors 
within and foes without. 

lt is folly to make an organic law giving the 
power to promote the interest of one section 
at the expense of another section, however the 
interest of one section may be identified with 
the interest of another section now. ‘That 
identity of interest will not continue. With 
the settlement of our vast Territories and the 
development of their vast resources, new com- 
binations of interest and power will be formed. 
The God of nature has identified the interests 
of the West with the South, and the men of the 
West in the future will be the political allies 
of the men of the South, whether the men of 
the South are white or black. 

I need not say that every addition to the 
powers of the Federal Government, either by 
an amendment of the Constitution or by un- 
constitutional construction, is by subtraction 
from the powers of the States, and destroys the 
equilibrium of powers intended to check des- 
potism, and would Jeave the dearest rights of 
the States and the people at the mercy of a 
majority of Congress, which in a country of 
such vast extent as ours, with such diversified 
productions, would inevitably result in sec- 
tional parties, sectional legislation, and hatred 
of the Union. 

I need not say that constitutions are made 
for minorities not for majorities. I need not 
say with what fearful speed we are gravitating 
to centralization of power. Witness the tax- 
ation of State banks out of existence; the pas- 
sage of bills by this House in relation to rail- 
roads;. the power assumed over the right of 
suffrage ; the attempt to destroy the independ- 
ence of the State judiciary under the penalty 


of fine. and imprisonment; the interference 
with and virtual repeal of State laws; the power 
given toswarms of officers (including the officers 
of the Freedmen’s Bureau) to arrest and im- 
prison the citizens of every State; but above all 
the conversion of the United States into a great 
eleemosynary corporation by the passage of 
the ‘‘act to enlarge the power of the Freed- 
men’s Bureau,” districting the United States, 
with the establishment of military authority 
over each district containing freedmen or refu- 
gees; an agent in each county armed with mil- 
itary power, and authorized to supersede the 
civil power by trial and condemnation of citi- 
zens under the rules of the War Department, 
preseribed by the President, without trial by 
jury; the establishment of poor-houses; the 
erection of school-houses, and the support of 
millions of paupers at the expense of the peo- 
ple. And this bill, which conferred imperial 
power on the President, and laid the personal 
liberties of the people and the independence 
of the State judiciary at the feet of military 
power, the greatest stride to centralization ever 
dreamed or attempted under our Constitution, 
was only prevented from becoming a law by 
the firmness of Andrew Johnson. For this 
act the name of Andrew Johnson will live in 
the heart of every friend of popular rights as 
a champion and defender of the rights of the 
States and liberties of the people in their hour 
of peril until the Republic shall cease to exist. 

The plan of reconstruction, embracing the 
refusal to permit eleven States to be represented 
in Congress, is a grand scheme to perfect cen- 
tralization. This plan of reconstruction pun- 
ishes the innocent as well as the guilty in the 
southern States, the loyalist as well as the 
traitor. ‘Tennessee, who broke the chains of 
secession and stood in the ranks of the loyal 
States, with loyal representatives, is placed in 
the same category with South Carolina, and the 
powers of the loyal States are also to be cur- 
tailed under this plan of reconstruction. Who, 
sir, ever believed that the secession of traitors 
would reconstruct our Government? Why, sir, 
Jefferson Davis, in the height of his success, | 
never dreamed that suecess would result in a 
reconstruction of our Government, much less | 
that his defeat would effect that result. Mr. 
Speaker, I am not surprised that this effort to | 
reconstruct should be urged upon us. Many 
men have long waited for some fortunate chance 
to occur that might enable them to reconstruct 
our institutions. The great ‘‘ Head Center’? 
of the dominant party in this House, [Mr. STE- 
veNs,] with a candor that does him honor, | 
recently said: 


“Tn my youth, in my manhood, andin myold age, I 
have fondly dreamed that when any fortunate chance 
should have broken up the foundations of our institu- 
tions and released us from obligations the most tyran- 
nical that ever man imposed in the name of freedom.” 


But thousands have prayed with more fer- 
vency than my venerable friend ever dreamed, 
that this fortunate chance should never occur. 

Sir, the people neither demand reconstruc- 
tion nor centralization. They want restoration. 
The industry and business of the country de- 
mand immediate restoration. Thousands of 
farmers, mechanics, and capitalists are waiting 
to go South. Their industry and enterprise į 
would in a few years make that fair and fruit- | 
ful land, now desolated by war, to ‘‘bud and | 
blossom as the rose,” but they will not settle | 
in a ‘ conquered province,’’ governed by mil- 
itary foree. 

The financial interests of the country, the į 
tax-payers burdened with the largest national 
debt upon earth, demand that their burdens 
should be lightened by an immediate restora- 
tion of the States, the industry, and produc- 
tions.of the South. : 

_ The friends of constitutional freedom demand | 
immediate restoration as a measure vital to the | 
preservation of the Constitution and perpetuity 
of the Union. The Christian—not the radical | 
priest who preaches political ‘‘ hatred and mal- 
ice and all uncharitableness,’’ who sces that | 


God is only a God of justice—not him, but the 
Christian who believes that God is a “ God of 
love,” ministers of the meek and lowly Jesus, 
who taught Ilis disciples to pray ‘‘ Forgive us 
our trespasses as we forgive those who trespass 
against us,” demand it. 

Sir, the law of love and friendship is the 
only law that can bind this Union in enduring 
bonds. Sectionalism and sectional hate sooner 
or later will rend it asunder. The policy of 
statesmen should beconciliation,not vengeance. 
I feel no hatred in my bosom toward the seces- 
sion traitors of the South, or their allies the 
sectional radical fanatics of the North, although 
T believe, as much as I believe in my own exist- 
ence, that they alike are responsible for thg 
blood of our sons. I would restore the Union 
of my country in forgiveness and mutual con- 
fidence. I would rest the foundations of the 
Union on respect and love. 

Tt is marvelous to me that statesmen cannot 
see that sectional denunciation and sectional 
laws can never cement the Union of the States, 
can never command or inspire the respect of 
nationalities. Look at Ireland; centuries of 
sectional oppression have not turned the spirit 
of her sons or caused them to love their 
“union” with Great Britain. She was first “a 
conquered province,” then England by bri- 
bery and compulsion established ‘‘ the Union,” 
a Union commenced in perfidy, and which 
has been used by the British Parliament to 
restrict her commerce, to load her with taxes, 
and the result of which has been to drive 
thousands of her sons to seek liberty and a 
home under the flag of “this great Republic.” 
Has sectional legislation, has the rule of force 
instead of conciliation, made the Celt love the 
Saxon and “the Union?’ No! the wrongs 
of the Irishman have been transmitted from 
sire to son with undying hate, and at this very 
hour one hundred thousand Irishmen now on 
our soil stand ready to avenge their wrongs 
and to give liberty to their fatherland. This 
hereditary feeling of the Irish was most elo- 
quently expressed by President Roberts in an 
address to the Fenians, as follows: 


“The concentrated wrongs of centuries are in our 
hearts, and give strength tothe perpetual longing for 
Irish freedom which neither time nor obstacles can 
quench,” 

Mr. Speaker, Ireland will yet be free, for— 

“Freedom’s battle once begun, 
Bequeathed from bleeding sire to son, 
Though baffled oft is over won.” 

And where is the friend of human freedom 
in this land that would not rejoice to see the 
Irishman break his shackles and Ireland stand 
a disenthralled nation in the family of nations? 
Yes, sir, Ireland will yet be free; ‘‘the green 
flag’’ will again float over that beautiful isle, 
and then, and not until then, will the ‘‘ epitaph 
of Emmett be written’’ on bronze and marble, 
as it is now written in every true Irish heart. 

The soldiers who fought for the restoration 
of the Union, who gave their blood to restore 
the supremacy of the Constitution and the laws, 
will demand that the Union conquered by their 
arms shall be restored. It will be folly to tell 
them that they fought in vain ; that they fought 
to dissolve, not restore, the Union. If this 
Congress fails to restore the Union of the 
States (and Congress is the only obstacle to 
that restoration) they will say that radical 
ideas have done what the armies of traitors in 
the field could not do—prevented the restora- 
tion of the Union. No glittering generalities 
like the glittering veil of the false prophet of 
Khorassan can deceive them. You may talk 
to them and repeat the stereotyped phrases 
about ‘the right,” “humanity,” ‘indemnity 
for the past and security for the future,” 
“ brotherhood of man,” “hands dripping with 
human gore,” &., and you may frame bills 
with titles proposing to facilitate the restora- 
tion of the Union, while they in effect post- 
pone it, but they will tell you that they fought 
for immediate restoration, not for postpone- 
ment. 
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The Democratic party demands to a man the 
restoration of the Union. That grand old party 
who always maintained the faith of compacts, 
who always stood as faithful sentinels on the 
ramparts of the Constitution, who never in 
legislation knew any East or West or North or 
Sonth, who from the time the foundations of the 
Constitution were laid warned the peopleagainst 
sectional fanatics, and repeated the warning 
until they were scoffed at as ‘‘ Union savers;’’ 
that old party by whose policy, under God, this 
Republic marched steadily onward to a posi- 
tion of power and resources that has placed 
her in the van of nations, a party without whose 
united aid in men and money during a rebel- 
lion inaugurated by sectional parties the Union 
would have been swept like chaff before the 
whirlwind, that grand old party demands im- 
mediate restoration, not reconstruction. 

Mr. Speaker, there can be no evasion now 
of the great issues to be tried before the tribune 
of the people, union or disunion? the consti- 
tutional rights of the States or centralization 
of power in the General Government? 

Sir, if the southern States are out of the 
Union, then is our flag, intended as the emblem 
of the union of the States and power of this 
great Republic, in truth what a radical once pro- 
claimed it, ‘‘a flaunting lie,” and you should 
tear elevén stars from its glorious constellation. 

Mr. Speaker, let: this agitation cease, now 
and forever. Let us heal the wounds of our 
bleeding country. Let us restore the Union 
before we adjourn. It can be done in an hour. 
Let us do it, and the patriotic shouts of the 
people will greet our return to our constitu- 
ents, and an impetus will be given to industry 
and enterprise which in its results will aston- 
ish the world. 

Let us repudiate all hatred, all sectionalism, 
in our speeches or legislative acts. Let usact 
on the principle of ‘‘ malice toward none, with 
charity for all,” and we will bind the Union in 
bands of iron. n 

Let us lighten the burdens of the sons of 
toil by lifting the taxes from the necessaries 
of life; butabove all, let us inaugurate the sys- 
tem of ‘eight hours aday” for the laborer and 
mechanic in the employ of the Government. 
It would pioneer the way to a general intro- 
duction of the system into all the departments 
of industry. Let us give the laborer and me- 
chanic time to cultivate his intellect, to study 
the Constitution of his country, to commune 
with his family and teach his children, to wor- 
ship God, to relax his nerves. Ah! who can 
tell, as has been eloquently expressed in song 
by the gifted and respected wife of a laborer 
in the city of Trenton: 

“Who can tell what harps are hushed 
By the roar of forge and wheel; 


Or what mighty minds are crushed 
*Neath oppression’s iron heel? 


“Masters! count the gain, the cost, 
Labor pays from every pore, 
By the grand inventions lost, 
Shrouded stars and buried ore. 
Brothers, cast your bonds away, 
Give the word, ‘eight hours a day.’” 

Let us remember that the stability of the 
Republic under God depends on the working 
men. They compose our armies; they man 
our navies; they pour out their blood in our 
defense; they are never defiled with political 
corruption. I solemnly believe that if the lib- 
erties of this country are ever destroyed by for- 
eign force or domestic treason that the last 
hand that will uphold the last standard of free- 
dom will be the hand of the working man, and 
in his bosom liberty will find her last resting- 
place. Let us do this, and we will bind the 
heart of the working man to his country and 
its institutions with ties that cannot be severed 
by human influence or human power. 

Let us double the pension of the soldier who 
was maimed or disabled in the service of the 
Republic; give him at least enough to supply 
his necessary wants through life. Do not let 
us calculate his services by dollars and cents, 


or the increase of the national debt. He was 
the means of saving to the country the richest 
territory on earth, which, without his services 
would have been lost to the Republic. Do not 
let him wander through the nation, whose life 
he was the means of preserving, in a condition 
but little above the condition cf a pauper. And 
let us show to the living that we appreciate his 
services by doing our duty to the memory of 
the dead. Alas! we cannot give our thanks 
to the gallant dead. Three hundred thousand 
torn by shot or shell or bayonet, or destroyed 
by disease, ‘‘sleep the sleep that knows no 
waking” at Arlington, Andersonvillé, Gettys- 
burg, and on the soil of a hundred battle-fields. 
“The muffled drum’s sad roll has beat 
The soldicr’s last tattoo; 
No more on life’s parade shall meet 
The brave and fallen foe. 
On Fame’s eternal camping-ground 
Their silent tents are spread, 
And glory guards with solemn round 
The bivouac of the dead.” 

They cannot receive our gratitude, but let 
us do what we can to honor their memory; let 
us double or treble the pension of his wife, 
made a widow, and his children, made father- 
less, by his devotion to the Union. 

Let us do this, and we shall never want for 
soldiers who will spring to arms against foreign 
invaders or domestic traitors. et us avoid 
the exercise of all doubtful power. Let us 
maintain the supremacy of the civil over the 
military power. Let us maintain the independ- 
ence of the judiciary; the freedom of speech; 
the freedom of the press; the right of trial by 
jury, as rights inestimable to the people ‘‘and 
formidable to tyrants only.” Let us foster and 
promote public virtue. Letus establish a com- 
mission before which the loyal and innocent 
victim of the arbitrary power exercised during 
the rebellion may prove his loyalty and inno- 
cence, and thus save his name from the brand 
of treason and his children from the humilia- 
tion of being pointed out by the finger of scorn 
as the offspring of a traitor. Let there be pro- 
vided a redress for every wrong commiited 
within the limits of the Republic; then our 
laws will be reverenced, and the proudest title 
that a man on earth can boast, will be, “I am 
an American citizen.” 

Let us do this, and the Republic will be per- 
petual; then we can look with an eye of faith 
through coming ages and see our people the 
most prosperous on earth; united under one 
God, one Constitution, one destiny, and our 
beloved Republic, standing immutable in her 
strength then as she now is, “the asylum of 
the oppressed, the home of freemen.’’ 


Protection of American Labor. 


SPEECH OF HON.T.T. DAVIS, 
OF NEW YORK, 
Ix tHe House or REPRESENTATIVES, 
June 16, 1866. 


The House, as in Committee of the Whole on the 
state of the Union, having under consideration the 
President’s annual message— 


Mx. DAVIS said: 
Mr. Speaker: As the chairman of the Com- 


mittee of Ways and Means has just notified the | 


House that this is the last day of the session 


which can probably be assigned to general de- | 


bate on the President’s message and the state 
of the Union, I propose to diverge from the 


discussion of the question of reconstruction, to | 


which so mnch time has been devoted, and to 


consider a subject of greater and more urgent | 


importance to the country, namely, the protec- 
tion of the labor and industry of our citizens, 
as connected with our finances. And I do this 
because I believe that every wise Government 
will be careful to preserve its credit by the 
adoption of a system of finance which, while 
furnishing the revenue requisite for the public 
service, shall protect and foster, so far as pos- 


sible, the production, trade, and manufactures 
ofits own people. ‘The wealth ofa nation con- 
sists not only in the amount of gold and silver 
which may be hoarded in its treasury, but in 
the power of producing, by well-remunerated 
and general industry, all that is essential to 
the administration of its Government, the sup- 
ply of its citizens with the comforts, the coun- 
veniences, and even the luxuries of life, and 
in that surplus of production over consumption 
which makes up the capital of individuals. 

Almost a century ago Adam Smith asserted 
a proposition which was truc then and is true 
now, that no nation could long survive a sys- 
tem of taxation or finance which, absorbing the 
entire profits of industry, left the cost of main- 
taining population a charge upon capital. To 
Dr. Smith, more than to any other individual, 
perhaps more than to all other individuals who 
have addressed themselves: to the study of 
political economy, is due that theory of free 
trade which is now the boast of English states- 
men, and upon which the American Republic 
is invited by England to establish its financial 
system. I believe that our national finances can 
never prosper, and I assert that they have never 
prospered, under any system of free trade, and 
that every approach to it has proved injurious to 
ourpeople. Lamaware thatonalmostevery hand 
it is conceded now that to discharge our publie 
debt and its accruing interest we must impose 
burdens upon our citizens heavy and grievous 
to be borne, and that those burdens must rest 
both upon what we produce at home and upon 
what we consume or use from abroad. Still it 
is not to be denied that a certain class of men 
of intelligence and influence are wedded to the 
theory of frec trade, and would, so far as pos- 
sible, conform our action to its precepts. 

I desire to-day to advocate the cause of 
American industry, and to show that its just 
protection is one of the highest duties of an 
American Congress. I desire to prove that 
England, in its advocacy of free trade, has 
ever acted in view of its own existing system 
of labor aud production ; and that so long as 
her manufactures and productions required the 
protection of legislation that legislation was 
bestowed, and that she repealed protective 
statutes only when they were useless. 

From the time of idward HI to the year 
1846 the statute-books of England will be 
searched in vain to find a single act based 
upon the theory of real freedom in the inter- 
change of national productions. In 1879 Par- 
liament cnacted, for the benefit of British ship- 
builders and to encourage employment in the 
commercial marine of England, that no mer- 
chandise should be imported or exported ex- 
cept in English ships; and additional statutes, 
with rigorous penalties, for the same purpose, 
were enacted down to the time of Cromwell, 
when it was made unlawful for a British ship- 
per to charter or employ any vessel which was 
not built in England by British workmen, com- 
manded by a British master, and manned by 
a crew at least three fourth Britons. In vio- 
lation of the rights of her American colonists 
as British subjects, England denied to them, 
under her navigation laws, the rights of Brit- 
ish citizens. By her restrictive and protective 
policy England struck down the commercial 
marine of her great rival, Holland, and cen- 
tered within the British isles almost the entire 
commerce of the world. As early as 1337, Eng- 
land inaugurated a system of legislation to pro- 
tect her woolen manufactures, and this protec- 
tion was extended and enforced until English 


| producers were enabled to sell their cloths in 


the markets of other nations cheaper than other 
nations could produce them. 

Edward IlI was a sagacious monarch, and 
perceived the great advantage of inviting skilled 
labor from abroad to manufacture in Hngland 
the raw material produced by his own subjects ; 
and when the frugal and industrious Flemings, 
under his assurance and protection, established 
their arts of dyeing, dressing, and weaving wools 
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in England, Parliament provided by law that no 
Englishman should wear woolen cloth imported 
from abroad. Further to foster this domestic 
interest the export of English wool was pro- 
hibited, though subsequently permitted for a 
period, as a matter of revenue, under heavy 
export duties. 

t is not my purpose to enter into a prolix 
recital of English legislation for the protec- 
tion of its system of manufactures and produc- 
tions, but I will briefly allude to a few of the 
protective statutes. In the reign of Elizabeth, 
although British wools might be exported under 
heavy duties, té export English bucks, sheep, 
or lambs rendered the guilty party liable, for 
the first offense, to the forfeiture of all his 
property, to a year’s imprisonment, and to the 
loss of his left hand, to be cut off publicly in 
market on a market day, and then to be nailed 
up for exhibition and for warning. The second 
offense was punishable with death. 

These severe penalties were, it is true, re- 
Jaxed in the times of Charles II and of Wil- 


liam of Orange, but even at the outbreak of - 


the American Revolution, the export of wool 
„itself had been again prohibited as well as the 
export of sheep. The party convicted, stood 
liable to the forfeiture of all the property, the 
export of which was forbidden, and to a pen- 
alty of three shillings on the pound in addition, 
being then about four times its value; all debts 
due to the offender were discharged, and unless 
the penalties imposed by fine were paid within 
three months after conviction he was to be 
transported for seven years. An act of the 
time of Charles II was then also in full force, 
requiring that every corpse should be buried 
in a shroud manufactured of English woolen. 

He who will investigate the history of all the 
manufactures of England, and the concurrent 
legislation designed to foster the national in- 
dustry, will find how little credit isto be awarded 
to her for theassumed liberality of her boasted 
free-trade statutes. 

Such investigation will show that her woolens 
were protected till the product of her looms, 
after supplying her domestic demand, afforded 
$20,000,000 in value perannum for export; and 
then, as the era of cotton dawned upon the 
world, and the genius of Watt and Whitney, 
of Arkwright and Hargreaves and Cartwright 
introduced the mechanism necessary to its suc- 
cessful manufacture, England turned her atten- 
tion to the protection of her home labor, em- 
ployed notupon the productions of her own soil, 

ut upon raw material imported from the In- 
dies. After the restoration of the Stuart dy- 
nasty, Parliament forbade the exportation of all 
leather, hides, and skins, dressed or undressed, 
but not manufactured; and long before that 
the exportation of all metals and ores of metals, 
except lead and tin, was prohibited by law, 
that English labor might find employment in 
their manufacture. O 

The mechanism designed to economize labor 
was also the subject of like restriction. In 
the time of William III the knitting-frames 
in which gloves and stockings were produced 
were placed under a kind of ne exeat, and the 
exporter forfeited the property, with £40 pen- 
alty. A fine of £200 was imposed in the reign 
of George III upon the exportation of any 
utensils or tools used in the manufacture of 
cotton, linen, silk, or woolen. In 1786 models 
of Arkwright’s looms or jennies, manufactured 
for the use of Philadelphia machinists, were 
seized in England and confiscated under the 
provisions of this statute. 

In the reign of George I it was made a penal 
offense to induce any manufacturer or artificer 
to go beyond the sea to prosecute his craft, 
the punishment being by fine and imprison- 
ment. The artificer himself, if suspected of 
an intention to leave the country, was liable to 
imprisonment until security should be given 
satisfactory to the court that he would not 
depart; and if such artificer left the kingdom 
without notice, and did not return after warn- 


e 


ing of six months, the law denied him all right 
of inheritance and forfeited all his property 


Within the realm to the King. (Smith’s Wealth 


of Nations, chapter eight, book four.) In the 
same spirit were the laws designed to prevent 
manufactures in the colonies. 

In 1699 the exportation of all woolens was 
prohibited from the colonies. The erection of 
factories within their limits was declared by 
Parliament as tending to lessen their depend- 
ence on the home Government. l 

In 1750 every establishment in the colonies 


for the slitting, rolling, or plating of iron, or 


the making of steel, was declared to be a nui- 
sance, to be abated under penalty of £500. The 
entire action of the British Government was 
based upon the principle of protecting the arts 
and labor of the people, and of securing to Eng- 
land the wealth and commerce incident to ex- 
tensive manufactures and their transportation 
to other countries. 

I shall, in the course of my remarks, attempt 
to prove that the protective policy, which gave 
character to all these measures of English le- 
gislation, has never till the present hour been 
relaxed, except so far as the permanent estab- 
lishment of British manufactures made the 
successful competition of other countries im- 
practicable and impossible. i 

I now proceed to the consideration of the 
results of this policy upon the material wealth 
of the English nation and upon the physical 
power of the British empire. I ought not to 
overlook those prominent facts in the history 
of inventive genius, and of the application of 
natural forces to the necessities of mankind, 
which are connected with the employment of 
coal in the working of iron and the perfection 
of woolen, cotton, and silk fabrics. The coal- 
fields of England and the beds of iron stone 
lay undeveloped and almost useless, until the 
reverberatory furnaces of the Dudleys, produ- 
cing pure iron with coal as the fuel, proved 
that the sulphur of the coal might be subli- 
mated and thus iron made pure. 

The steam-engine of Watt gave a new motive 
power to machinery, and quadrupled from year 
to year the capacity for manufactures; the 
spinning-jennies of Hargreaves and Arkwright, 
and the power-looms of Cartwright, scarcely 
perfected when Watt’s engine became a success, 
gave at once, when operated by the tireless 
power of steam, an impetus to the manufacture 
of cotton cloths that soon made England inde- 
pendent of India, save for the supply of raw 
material. The cotton of our own States had 
not yet become an important item of the neces- 
sary supply. 

The gin of Whitney had not by its intro- 
duction made the cotton-fields of the South 
the boasted seat of empire. The eighteenth 
century witnessed in its closing years the gray 
dawning of an age unparalleled in the rapid 
triumphs of inventive genius; and I propose 
to show that the protective policy of British 
statesmen, applied continuously to the British 
isles for more than three centuries, placed 
England in a position to secure to herself the 
untold advantages of the great inventions of the 
eighteenth and nineteenth centuries. * 

The most perfect and most economical pro- 
cesses for the production and making of iron 
were those of England. The Dudleys, the 
Craneges, the Darbys, Andrew Yarranton, and 
Henry Cort, were the names of those under 
whom the methods of producing and working 
iron had been advanced from the rude modes 
left by the Roman conquerors to the almost 
perfect system which Henry Cort ingrafted 
upon the puddling furnace and the roller. And 
all these were Englishmen. The only steam- 
engines which were of practical utility in the 
arts were those of Watts and Boulton. These 
were contemporaneous with inventions of Ark- 
wright, Hargreaves, Crampton, and Cartwright, 
which gave to England a monopoly of the new 
manufacture of cotton. 

The cotton-gin of Eli Whitney, although the 
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product of American genius, was a far greater 
boon to England than to our own country. 
True, it extended here vastly the culture of 
the cotton plant, but there it cheapened im- 
measurably the cost of raw material for manu- 
facture, gave employment and support, directly 
and indirectly, to labor in the grain-field, to 
labor in the ore beds of copper and iron, to 
labor in the coal-fields, to labor in the fur- 
naces and machine-shops dotted everywhere 
over the kingdom, and to labor in almost every 
department of life. The cleaning of a single 
pound of cotton before cost the day’s labor 
of aman. The simple machine of Whitney 
performed daily the work of three hundred 
laborers. 

In 1788 the first cotton was exported from a 
southern State to England, and consisted of 
only 1,200 pounds. In 179% the quantity in- 
creased to 139,316 pounds, and fell off in 1792 
to 138,828. In 1793 Whitney’s gin was first 
putinto general use, and in 1794 1,601,760, 
and in 1795 5,276,800 pounds of cotton were 
exported to England. McCulloch, in his Brit- 
ish Empire, volume one, page 682, says: 

“The effect of the machine was all but miraculous, 
The export of American cotton rose to 700,000,000 
pounds in 1840, worth when shipped $63,870,307, and 
itis not going too far to say that this export would 
not then have exceeded 45,000,000 pounds but for the 
invention of Whitney.” 

If we institute a brief comparison between 
England and the United States at the close of 
the war of independence, and if we trace out 
the consequences to England of her almost 
entire monopoly of labor-saving machinery for 
many following years, we shall, I think, be sat- 
isfied that the vast wealth, the accumulated 
machinery, the cheap fuel, the cheap labor 
which have there been found, have stood to 
her, and still stand in lieu of statutory protec- 
tion, and enabling her to defy the competition 
of continental Europe and America, lead her 
statesmen to advocate free trade asthe economy 
of nations. 

I have been kindly referred by Dr. William 
Elder, of the Treasury Department, and one 
of the ablest statisticians of our country, to a 
table prepared by him for the National Almanac 
of 1864, giving a statement of the comparative 
population, resources, &c., of Great Britain 
and the United States from 1791 to 1868, and 
from this I have condensed or extracted tho 
statistics in the following table: 

Statement of the comparative population, property, and 


productions of Great Britain and the United States 
From 1791 to 1863. 
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Carrying backward the rates of comparative 
increase, assigned by this table, to 1776, it will 
appear probable that then the population of 
the colonies did not much, if any, exceed 
2,800,000, being about three and a half times 
less, than the population of Great Britain; 
while a similar calculation will show that the 
real and personal property was about twelve 
times greater than that of the colonies. The 
area of the United Kingdom was 120,851 square 
miles. That of the United Colonies was 820,680 
squaremiles. England had been cultivated for 
centuries. e 

It was estimated by Arthur Young, after long 
investigation and travel, in 1780, that the cap- 
ital employed in agriculture in England and 
Wales was then £128,000,000—$640,000,000, 
being a greater value than all the real and per- 
sonal property of the United Colonies at the 
same period. 

While, therefore, agriculture was highly de- 
veloped, while wealth per capita was nearly 
three times greater in England than with us; 
while the steam-engine, the spinning-jenny, 
and the power-loom were all held under the 
restriction of English patents; and while the 
policy of England forbade either the export 
of machinery or the migration of the ma- 
chinist ; while labor was low in an old country 
and high in a new one, the young republic 
entered the lists with England as a competitor 
for the supply of American markets by Amer- 
ican productions. In this contest we have 
ever felt the power, not only of English capi- 
tal, bat of English ideas, and in deference to 
British sentiment we have too often ignored 
the logic of undisputed facts. I shall now in- 
vite the attention of the committee to the con- 
sideration of the necessary results of the marked 
differences in culture and material wealth to 
which I have alluded. 

The various acts of Parliament restraining 
manufactures in the colonies had for their pur- 
pose and end the monopoly of the sales to the 
colonists of the home manufactures of England. 
The spirit and temper of the nation were illus- 
trated by an English writer in 1750, Mr. Gee, 
who, in speaking of ‘‘manufactures in our 
American colonies,” says: 

“They should not only be discouraged but prohib- 
ited. We ought always to keep a watchful eye over 
our colonies to restrain them from setting up any of 
the manufactures which are carried on in Great Brit- 
ain; and any such attempts should be crushed in the 
beginning.” 

The reason is obvious, and one of the causes 
of revolution was the persistent and oppressive 
effort of England to prevent the introduction 
and prosperity of manufactures beyond the 
Atlantic in our colonics. 

I appeal to distance instead of years; and I 
ask not the history of a century ago. I ask 
the present, on our western frontiers, what are 
the rates of interest which money there com- 
mands in this our day? J think I may say from 
personal knowledge that in Iowa, even in IHi- 
nois, in Minnesota, in Nebraska, and in Mis- 
souri, the average interest of money is more 
than ten per cent. per annum. In several 
States this rate is permitted by contract, and 
in all it is recognized by necessity. This is 
the concurrent history of settlement in all new 
countries, and this rate is lower than the aver- 
age interest in California, Oregon, Idaho, and 
Nevada; and yet in our colonial days money 
was far scarcer than now. 

Adam Smith, writing just before our inde- 
endence, says, (chapter three, book five, of his 
Wealth of Nations:) 

“The Americans, indeed, have no gold or silver, 
the interior commerce of the country being carried 
on by a paper currency, and thegold and silver which 
occasionally comeamong them being all sent to Great 


Britain in return for the commodities which they 
receive from us.” 


It is a fact which all history will verify, that 
our colonial Legislatures, toremedy the scarcity 
of currency, resorted to issues of paper money 
as a legal tender till prohibited by imperial 
legislation. 


On the other hand, money was abundant in 
England, and scarcely exceeded five per cent. 
per annum, until the terrible tornado which 
prostrated the Bourbon dynasty swept Austria, 
Prussia, Russia, and England into the vortex 
of its revolution. Nor during the fiery ordeal 
through which England passed in the years of 
the Revolution and the Empire, when all Eu- 
rope, combined against France, was subsidized 
by British gold, did the rate of interest in Eng- 
land reach so high a point as that paid by the 
people of the United States during the war of 
the rebellion. 

Four centuries of gradual growth of agri- 
culture and manufactures under rigorous pro- 
tection, had given to England, at the date of 
our independence, rank as a leading Power of 
Europe. Robert Clive had recently laid the 
foundations of British empire in India on the 
bloody field of Plassey. Hastings, by his reck- 
less daring and address, enlarged the fabric 
and nade England sovereign overa hundred 
million Asiatics. The fabulous wealth of Ben- 
gal, Oude, and Bahar was transferred from 
India to London. The fabrics of England 
found a new and profitable market on the 
Hoogly and the Ganges. 

The first Congress which assembled after the 
adoption of the Constitution took into earnest 
consideration the subject of domestic manufac- 
tures and the revenue to be derived from their 
protection. 

But the country «vas impoverished; the 
financial ruin brought on by the absolute anni- 
hilation of the continental curreney had not 
been retrieved. Capital for any extensive sys- 
tem of manufactures was unattainable; and in 
the absence of domestic production foreign sup- 

ly was indispensable. Moreover, a defense- 
ess sea-coast stretched along thousands of 
miles of unsettled country. The St. Lawrence, 
under the control of Britain, left a commercial 
avenue to the lakes; the Mississippi opened 
access to our western frontiers; and there was 
scarcely a spot from Georgia to New Hamp- 
shire where the smuggler would not prosecute 
his craft, under a system of high duties, with 
profit and safety. The tariff of 1789, 1790, 
1791, 1792, 1794, 1795, 1796, and 1797 did 
something, but not much, to relieve us from 
the power of British competition, and Eng- 
land readily secured to itself the cotton manu- 
facture in which we had not the capital to 
embark. 

The war of 1812 made emancipation a neces- 
sity, and the tariff of 1816-17 was designed to 
give appropriate encouragement to American 
production. 

From the adoption of the Constitution upto 
the war of 1812 the value of real and personal 
estate of the United States had only risen to 
about $1,500,000,000, while that of Great Brit- 
ain stood at $10,212,300,000. The value of 
our annual production was $420,000,000, in- 
cluding cotton exports of about 347,000,000 
per annum. Hers was 51,531,840,000. 

New England, now the seat of factories and 
machine-shops comparing favorably with those 
of Europe, turned her enterprise to the fisher- 
jes and commerce. We had no West. The 
eoal-fields of Pennsylvania were unworked. 
Her iron ores were unheeded or unknown. 
The system of labor in the southern slavebold- 
ing States was believed, at least by its advo- 
cates, to be ill adapted to mechanical labor or 
manufactures. The result was natural, per- 
haps inevitable. So long as English capital 
and sagacity were aided by our own depend- 
ence and prejudices in the control of our pro- 
ductions and markets, we sent our cotton to 
England, paid freight, an import duty there, 
varying from 6s. 6d. sterling per hundred 
pounds in 1798, 7s. 10d. in 1802, 16s. 11d. in 
1809, 5s. 10d. in 1881, to 2s. 11d. in 1833, and 
when the raw material had been spun by Brit- 
ish jennies and woven by British looms, we 
kindly bought the fabric, paid return freight, 
a new import duty to our own Government, 


and rejoiced that we were a 
people. 

ew England preferred commerce to mani- 
factures, and her influence unfortunately was 
not lent to protection, because her interest did 
not dictate it. 

But let us look at the wakeful sagacity of 
England, while the commercial interests. of 
New England and the North discarded man- 
ufactures—or at least failed to encourage 
them—and while the South, blind to the evils 
of servile labor, neglected to initiate a- sys- 
tem of manufactures for the staples which she 
raised. f 

The following table shows the decennial in- 
crease of the Import of cotton-wool for the 
manufactures of Great Britain from 1775 to 
1864: 


great and a wise 


Pounds. 
4,764,089 
« 18,400,384 
. 26,401,340 


“801751959 
951,767,264 
actual amount ime 


1850... S 
I have not at hand the 


ported in the five years succeeding, but the 
value of import is as follows: 


£35,156,859 

38,653,308 
56,277,053 
78,203,729 

From 1861 to 1864 the import from the Uni- 
ted States was reduced to a nominal amount 
by the war, and thus the price ‘of cotton rose 
more than ten hundred per cent. 

Our export of cotton, from its small begin- 
ning, for years has exceeded a thousand million 
pounds, and yct in 1857, when our total pro- 
duction was 8,113,962 bales, we manufactured 
within the United States but about 600,000 
bales, furnishing to England nearly the entire 
residue of 2,500,000 bales to support her labor, 
in competition with our own. 

If we turn now to the Census of 1860, under 
the head of manufactures, we shall find in the 
introduction, page 20, that from 1821 to. 1889, 
inclusive, the manufactured cottons imported 
amounted annually to $14,624,687 ; from 1840 
to 1856 the average was $16,795,418, and for 
the last three of those years it was an average 
of $28,811,966. In 1860 we received of plain 
cottons from Britain alone 226,766,939 yards, 
of the declared value of $3,849,915, besides 
the other fabrics of the same material which 
we imported, because we were not wise enough 
to make them. 

In 1856, it appears by statistics furnished by 
the reports of an official character in Great 
Britain, that there-were then in operation in 
spinning and weaving cotton, wool, flax, and 
silk, 5,117 factories, using the power of 161,435 
horses, 33,503,580 spindles, 367,208 power- 
looms, 682,497 hands. 

Of these factorics 2,210, employing 28,010,217 
spindles and 379,213 hands, were employed in 
the spinning and weaving of cotton alone, while 
887,369 persons were engaged in the prepara- 
tion, dyeing, and printing of these fabrics and 
upon other textile fabrics of the kingdom. 

Tt was estimated that the entire aggregate 
of persons, 1,569,856, thus employed sustained 
an additional population of 8,000,000 who were 
dependent on their labor, making about one 
eighth of the population at that time. But what 
becomes of this vast manufacture, which in a 
century has grown from nothingness to impe- 
rial importance? You find the answer by ex- 
amining the export of manufactures. 

In 1834 Great Britain manufactured of raw 
material 302,935,657 pounds, making the prod 
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uct worth £38,304,409; her home consumption 
was £17,794,828; leaving for export value 
£20,513,686, or $102,568,430. 

In 1859 she manufactured 976,600,000 pounds 
of the finished value of £71,878,214; her home 
consumption was £23,164,770; leaving export 
value, £48,208,444, or $241,042,220. 

Mr. Bigelow, whose elaborate work on the 
Tariff Question has furnished me with much 
valuable information, estimates the remuner- 
ative profit to English capital and labor in the 
manufacture of the 976,600,000 pounds of cot- 
ton in 1859 over the cost of material at nearly 
two hundred million dollars. 

It is not wonderful that British statesmen 
should take pride in a manufacture which is 
conceded to have added to the national wealth 
within the last fifty years more than five thou- 
sand million dollars. 

I might ask here, why is it that we employ 
to our own incalculable injury the labor of 
other nations to produce the fabrics which we 
wear from the material which we raise? 

But first let me allude in a few words to 
other items of production. The number of 
tons of pig iron produced in England and 
Wales was, in— 


Le; 


1,'750,000,000 
4,767,951,000 
a The estimated value of the iron of 1864 was 
£11,919,877, equal to $55,599,385, and we ex- 

orted of iron and its products from England 
in 1864 $16,048,694. reat Britain produced 
in that year one half of all the iron produced 
in the world. 

If we turn to coal, we find results equally 
astonishing and suggestive. It was stated by 
Mr. Taylor, in 1823, one of the most intelli- 
gent and extensive proprietors of coal mines 
in England, that the amount of coal consumed 
in Great Britain was 15,800,000 tons. I find 
by the examination of the Report of the Gov- 
ernment Superintendent of Collieries for the 
year 1865, that the production in that year was 
92,787,878 tons, of which there were exported 
7,529,341 tons, and there were consumed 88,- 
258,532 tons. In 1860 the total coal mined in 
the United States was 14,333,922 tons, and in 
1863, under the extraordinary demand made 
and anticipated by the Government, it did not 
exceed 18,000,000 tons. i 

England has a population now nearly equal 
to our own. By her system of labor and manu- 
factures, protected against competition until 
she could defy it, she has supplied the wants of 
her own millions, and exported of her produc- 
tions and manufactures to other countries in 
a single year almost seven hundred million 
dollars in value. 

Sir, these exports have risen from the sum 
of £87,234,396 in 1805 to £135,842,817 in 
1860, and we have, except during the war of 
1812, been her most munificent patron. 

The statesmen of England know too well 
the great sources of their national wealth to 
imperil them by any policy of free trade, which 
has in it more than the name. 

England reared the throne of her empire 
upon coal. She made iron king, and cotton 
prime minister. She surrendered the sov- 
ereignty of the colonies when she.could retain 
itno longer, but by her capital and our depend- 
ence and folly secured the control of our pro- 
ductions and our markets. 

The victories won by England over Napoleon 
were achieved in her mines, her workshops, 
and her factories. The thunder-bolts which 
fell at Talavera and Waterloo were forged in 
the founderies of Britain. The glories of Tra- 
falgar and the Nile would have been unreal- 
ized in the absence of her manufactures, which 
developing her resources at home and sustain- 
ing her commerce on every sea, created the 
wealth by which the arms of Spain and Prus- 
sia and Russia were subsidized in that event- 
ful conflict which convulsed Europe and the 


world, and whose moving spirit was lulled to 
sleep by the surges of the South Atlantic. _ 

Truly did Napoleon say, beneath the willows 
of Longwood, ‘Great Britain conquered me 
not with herswords but with her spindles; with 
her spindles she subsidized all Europe, and 
here Lam.” It will be well for us to remember 
the power which subverted his empire. 

Me. Speaker, Monsieur Arago, on the 8th of 
December, 1834, delivered before the Acad- 
emy of Sciences, at Paris, an eloquent eulogium 
upon James Watt; and in it he alludes to the 
changes wrought by the steam-engine and jenny 
inthe manufacture of cotton. By their means, 
in the county of Lancaster alone, he says : 


“The spinners deliver to the calico manufacturers 
a quantity of yarn that 21,000. elever spinners 
could not accomplish. with only the aid of the rock 
and spindle; and 1,500,000 people now find oceupa- 
tion there, where, before the inventions of Arkwright 
and Waitt, there were only 50,000.” 


The cotton machinery of Lancaster in its full 
working power is to-day performing the labor 
of more than 50,000,000 men, while the labor 
of the steam-engine, in its multifarious crea- 
tions of power, represents the capacity of 
600,000,000 people employed in manual labor. 

The policy of England is to-day what the 
policy of every wise nation is, to take care of 
itself; and these elements of power, thus exist- 
ing in profusion, are not to be sacrificed toany 
sudden promptingsof philanthropy. England 
about 1826 inangurated a modification of her 
corn laws, not because she was unwilling to 
protect her own producers, but because her 
producers could not raise an amount approxi- 
mating to the wants of a nation of manufac- 
turers ; but in utter repudiation of every idea of 
free trade, she made the import duty one pound 
sterling per quarter of eight bushels,-when the 
market price was under fifty-one shillings, and 
reduced it to one shilling when the price rose 
to or above seventy-three shillings. 

With the exception of the reduction of du- 
ties on silks in 1824, and of corn a little later, 
but little was done in England by way of redu- 
cing duties for any purpose until the act of 1842, 
in respect to which the Premier, Sir Robert 
Peel, said: 


“We have applied ourselyes to imperfectionsin the 
tariff, to make it clear and intelligible, and, as far as 
possible, consistent. We have sought to remove all 
prohibitions. all absolute prohibitions upon the im- 
portation of foreign articles; and we have endeavored 
to reduce dutics which are so high as to be prohibitory 
tosuch a scale as may admit of a fair competition 
with domestic produce. j , . 

“With respect to raw materials which constitute 
the elements of our manutactures, our object, speak- 
ing generally, has been to reduce them to almost a 
nominal amount. In half manufactured materials, 
which enter almost as much as raw materials into our 
domestic manufacture, we have reduced the duty to 
a nominal amount.” 


The various tariff acts from 1842 to 1859 re- 
ducing the duties on raw material and articles 
partially manufactured, as well as on articles 
of food, were intended to increase the export 
of her manufactures to other countries, where 
England by reason of her immense capital and 
machinery and her low labor could be a suc- 
cessful competitor. 

The reduction of duties on articles wholly 
manufactured, ostentatiously alluded to by her 
statesmen, was simply offering to other nations 
a proposition they could not accept in‘compe- 
tition with anything manufactured in England, 
for the simple reason that England could man- 
ufacture cheaper than anybody else. 

The mean annual customs collected in the 
United Kingdom from 1838 to 1842 were re- 
ported at $116,645,680, all of which, except 
$10,542,715, were collected from silk manu- 
factures, spirits, sugar and molasses, tea, tal- 
low,. timber, tobacco and snuff, wines, and 
ordinary agricultural products. 

In 1843 and 1844, that is, for the two years 
after the free-trade tariff of 1842 reducing du- 
ties, the mean annual customs amounted to 
$116,633,720, of which all bat $8,908,810 
were of the list above enumerated. 

Now, if we pass to the six years, from 1854 
to 1859 inclusive, we shall find that the mean 


annual revenue from customs was $117,797,685, 
all of. which save $2,779,885 was collected on 
the enumerated list. Of the average annual 
duties of the first period, $116,645,680, thesum 
of $80,411,220 was collected from articles for 
consumption not raised at all in Great Britain, 
being on coffee, sugar, molasses, tea, timber, 
tobacco, and wines. Of the $116,638,720 of 
the second period, $86,531,410 were collected 
on same items; and of the $117,797,685 of the 
last period the sum of $92,584,301 was col- 
lected from samesources. Butwe must deduct 
from the residue in each instance $12,000,000 
more for customs on imported spirits which 
England does not manufacture to any extent 
because of her limited production of grain com- 
pared with herconsumption. Wheredowefind 
here the evidence that free trade has opened 
the ports of England to foreign manufactures 
which compete with her own? 

In 1841 and 1842, before her tariff proclaimed 
the reduction of duties on imported articles 
wholly or partially manufactured, she received 
on finished articles but an annual revenue 
of $2,397,850, and for the mean of 1848-44, 
$2,377,625. Will these insignficent sums, not 
more than sufficient to éover her revenue du- 
ties on the finished non-competing manufac- 
tures of the Indies and of other countries, indi- 
cate that the world has free entry into the ports 
of England? 

Tn 1889 the import duties collected by Great 
Britain amounted to $110,604,760. In 1859 they 
amounted to $128,522,635, which to Ameri- 
can arithmetic would seem to prove that the 
rule of reduction in England is that of * redne- 
tion ascending.’’ Applied to the pretense of 
‘‘free trade,” a logician might style it the 
“reductio ad absurdum.” 

Preaching free trade to the world, England 
has within the last ten years once, at least, if 
not twice, imposed an increased duty of ten 
per cent, upon American cottons imported into 

er Indian empire to exclude the manufactures 
of New England. 

I feel reluctant to trespass longer on the 
patience of the committee in proving, both by 
the words and the acts of British statesmen, that 
all their theories of free trade are based upon 
the idea that their own manufactures are pro- 
tected against our competition by their capital 
and superior facilities, and that our markets 
are to be opened to them by the alluring assu- 
rance that their ports will be open to us. Yet 
I may be pardoned for citing the language of 
Sir Robert Peel in 1846, in debate in Par- 
liament, complaining that other countries did 
not comply with the disinterested desires of 
England. He said: 

“Youhare defied the regulations of these countries, 
But your exports, whatever be the tariffs of other 
countrics, or however apparent the ingratitude with 
which they have treated you—your export trade has 
been constantly increasing. By the remission of your 
duties upon the raw material, by increasing yonrskill 
and industry, by competition with foreign goods, you 
have defied your competitors in foreign markets, 
and you have even been able to exclude them. Not- 
withstanding their hostile tariffs the declared value 
of British exports has increased above ten million 
pounds during the period which elapsed since the re- 
laxation of duties on your part. I say, therefore, to 
you that these hostile tariffs, so far from being an 
objection to continuing your policy, are an argument 


in its favor. But depend upon it your example will 


ultimately prevail.” 

Suppose we had adopted this policy and 
opened our ports for the right of entry to those 
of Great Britain, where would have been the 
benefit to us? England years ago attempted 
to secure the reduction of our tariff by promis- 
ing the repeal of her corn laws, and held out 
her proposed action as an equivalent for what 
she asked of us. l 

The proposition was not accepted, and in 
1849 she removed the duties npon grains of her 
own volition and for her own interest. In 1850 
we exported nearly three million bushels of 
grain less than in 1849, and nearly a million less 
than in 1848, 

The following table will show our exports _ 
from 1846 to 1860, and from the fluctuations 
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which are apparent from year to year, it is 

apparent that we can place no reliance upon 

England as a steady and regular market, She 

will buy of us when we can undersell others, 

and only then: 

Table of amount of wheat, corn, and all other grains 
exported from the United States into the kingdom cf 


Great Britain from 1846 to 1860, inclusive, in quar- 
ters, (eight bushels.) 


Years. 


Quarters, 


sate 1,106,890 
4,288,239 


dvs «2,624,005 

Examination will show that while for twelve 
years, between 1848 and 1860, our exports to 
Great Britain of our cereals was reduced 
twenty-seven per cent., the amount imported 
by her from all countries increased over nine- 
teen per cent. 

How insignificant is such a market for the 
sale of the vast cereal production for which 
the agriculturists of the West seek a sale. In 
1860 the western States produced in cornalone 
470,190,097 bushels, and of wheat 102,251,127 
bushels; while New England, which itself 
raised but 10,175,856 bushels of corn and 
1,090,894 of wheat, furnished, with the other 
eastern States, a market for the sale of more 
than six times the quantity of grain exported 
to all Europe. 

The western farmer who looks abroad for a 
permanent and regular market for his products, 
and demands free trade that he may buy the 
manufactures and productions of England un- 
taxed, should be treated at once for ophthalmia 
or strabismus. 

Our total agricultural production of 1860 is 
returned at $1,856,000,000; our total exports 
were $272,282,873, of which amount there was 
in cotton $191,806,555, showing export of 
other commodities to be $80,476,318, and 
proving that we consumed at home and inter- 
changed $1,583, 717,127. : 

I am aware that since 1860 our exports of 
breadstuffs to Europe and to Great Britain has 
increased, but this is a circumstance which by no 
means indicates that we can continue to export. 

The wheat-bearing regions of Russia, espe- 
cially of her Polish dominions, are unlimited, 
affording a more ready supply, and the act of 
emancipation of the Czar is likely to a great 
extent to increase the cereal production of the 
empire. 

Speculate as we will, we shall find that 


America has always furnished and will con- J 


tinue to furnish the largest and most reliable 
market for American productions. 

Let me allude now to the mutual relations 
of the American farmer and the American 
manufacturer, to show the folly of a free-trade 
remedy for a dull market of our products, by 
citing statistics which are reliable: 

A table of the comparative number of male persons em~ 


ployed in manufactures in the several States named in 
1860. 


Population, 
628,279 


of males. 


States: 


No. 


Vermont... 
Connectic 


775.881 
a 2,389,502 
An analysis of this table will show the im- 
mense disparity in the percentage of popula- , 


tion employed in manufactures between the 
eastern and the western States, and that while 
in three manufacturing States of New England 
the number of males employed was equal to 
almost eight per cent. of the whole population, 
while New York, New Jersey, and Penney lye. 
nia had nearly six per cent. of their population 
thus employed, Iowa had not one per cent., 
Illinois and Indiana less than one and a half 
per cent., and Ohio a fraction over two per 
cent, 

Deny to the manufacturers of the East the 
protection which will maintain their labor as 
manufacturers, and they and the millions who 
are dependent on them for support cease to 
be consumers of what others raise, but they 
must become producers in the broad West in 
competition with those who now complain of 
an inadequate market for their present product. 
Will it help the farmer of Ohio, of Indiana, 
of Illinois, or of Iowa, to increase the number 
of producers and diminish at the same time 
the number of consumers? The practical ap- 
plication of such a doctrine will produce deso- 
lation throughout that portion of our country 
which bore up under the burdens of the war 
without complaint, and which is ready to sub- 
mit to any but unnecessary sacrifices for the 
good of the Republic. 

I am not here as the advocate of the manu- 
facturing interests of New England or New 
York, New Jersey or Pennsylvania, as a mat- 
ter of local or sectional consideration. New 
England is rich and powerful. She is able to 
take care of her own interests, and I fear she 
is selfish enough to do it, no matter who may 
suffer. She has grown rich by protected indus- 
try, until her enormous wealth constitutes pro- 
tection to her great manufactures, and perhaps 
suggests indifference to protective legislation. 
Her patriotism has uniformly, I believe, been 
colored by her supposed interest, and perhaps 
till human nature is modified and reconstruct- 
ed, the same phase will be exhibited before the 
country. 

I quarrel not with New England, unless she 
force the contest. I drew my first breath in 
the pure atmosphere of her mountains, and 
slept in childhood beneath the shadow of her 
pines. Her laughing rills, her rocks, and glens 
are photographed upon the recollections of my 
youth. Ilove her noble charities, her art, and 
her enterprise. Yet I speak not for her. I 
speak for labor, American labor, wherever 
within the limits of my country it requires or 
seeks protection. 

I demand this now, because the time is now, 
and the place is here, when and where we must 
determine the policy of the Government in 
reference to the great subject of its finances 
and its productions. 

A debi of more than three thousand millions 
will rest upon the industry of the country when 
all the liabilities incurred during the rebellion 
shall be aggregated and funded. That debt 
and its interest must be paid, without a mur- 
mur, to the last dime. It is sanctified by the 
cause for which it was created and by the pur- 
poses it accomplished. But it must be paid, 
not from invested capital, but from its income 
and from the profits of labor, and, so far as 
practicable, by indirect taxation imposed for 
the protection of labor as well as for revenue. 
Tt is doubtless necessary, under the exigencies 
of the day, to continue for the present all of 
the modes of raising revenue which have been 
adopted in order to insure the maintenance of 
the public credit. But the experience of civ- 
ilized nations suggests the avoidance of direct 
taxation whenever practicable, and the supply 
of revenue by customs upon imports. 

Mr. McCulloch, in his elaborate Descriptive 
and Statistical Account of the British Empire, 
(volume two, page 402,) in speaking of reve- 
nue and expenditure, says: 

** Direct taxes on property have been the curse of 


every country into which they have been introduced. 
To evade them people that are not poor counterfeit 


poverty; some of the most powerfal incentives to in- 
dustry and economy are in consequence destroyed, 
at the same time that inferior steck, machinery, &e., 
are made use of? = * * * “Though 
theoretically equal, a tax either on property or in- 
come, or both, is practically most uncqual, We may 
get a pretty accurate notion of the income derived 
from land, houses, funded property, and mortgages, 
but all beyond this is mere guess-work. There are 
no means by which to ascertain the value of farming, 
capital stock in trade, the profits derived from them, 
or the incomes of professional men. No inquisition 
into the affairs of private individuals can ever dis- 
cover these particulars, and we need not dwell upon 
the impolicy of any system of finance that sets the 
duty and the interest of contributors into opposition, 
and makes the profit by concealing or perverting the 
truth.” * =* * * “Speaking generally, 
an income on property should not be introduced ex- 
cept under very peculiar circumstances, and should, 
if possible be reserved for a dernier ressort when the 
other or more legitimate sources of revenue may 
be insufficient, or when money must be had at all 
hazards.” 


A reference to the sources of revenue in 
England will show that she has constantly and 
successfully relied on customs as the principal 
means of filling her Treasury, and she has 
never yet adopted a system of duties which 
has not augmented her receipts. p 

While, therefore, I believe it would be un- 
wise t0 dispense with our excise and income 
taxes at the present time, I believe that our 
duty consists in secking a liberal revenue from 
imports, and that such imports should be so 
adjusted as to encourage our own industry, and 
thus increase our internal revenue from the 
profits or income of production. 

Nature with munificent profusion has show- 
ered the elements of wealth over slope and 
mountain, valley and plain, from the shores of 
the Atlantic to the golden gates of the Pacific. 
All that our country now requires is peace, 
followed or accompanied by the developments 
of remunerated labor. 

English statesmen long since based their 
claims to commercial supremacy on the coals 
and machinery of the kingdom, and on the con- 
trol of the manufactures of cotton and of iron. 

tí Iron and coal, the sinews of manufacture,”’ 
said Sir Robert Peel, ‘‘ give us advantages over 
every rival in the great competition of indus- 
try. Our capital far exceeds that others can 
command. In ingenuity, in skill, in energy, 
we are inferior to none.’’ ‘The large capitals 
of this country,’’ said a commission reporting 
to Parliament in 1854, ‘‘are the great instru- 
ments of warfare against the competing capital 
of foreign countries, and are the most essential 
instruments now remaining by which our man- 
ufacturing supremacy can be maintained, the 
other elements, cheap labor, abundance of raw 
material, means of communication, and skilled 
labor being rapidly equalized.”’ 

What element of wealth has England that we 
have not? How many elements have we of 
which she is denied? Her coal-fields are rich 
and ṣo are ours. Hers arë limited, ours are in- 
exhaustible. Tomlinson, in his Encyclopedia 
of Science in 1852, estimates the principal 
coal-fields in the United Kingdom available for 
working at about ten thousand square miles. 
The coal-fields of Iowa and Ilinois alone ex- 
ceed fifty thousand square miles, while Ohio, 
Kentucky, Missouri, Virginia, Pennsylvania, 
Maryland, Tennessee, North Carolina, Michi- 
gan, Georgia, Alabama, Indiana, and Arkansas 
make a coal-ficld as great in area as all Eng- 
land. The vast beds of ores of iron located in 
every part of the country, and in association 
with the coal, far exceed in extent and rich- 
ness the ores of England. 

The two cardinal elements of power are ours; 
and beyond the iron, the coal, the gold, and 
silver regions of the West, the copper mimes 
of the North, the lead of Illinois, Missouri, 
New Jersey, and other metalliferous forma- 
tions. show an extent of variety of raw mate- 
rial for the employment of labor with which 
England furnishes no comparison. 

‘The cotton plant is ours; not imported, but 
the product of our fields. By the application 
of free labor, and under a system weil organ- 
ized the product of five million bales may be 
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increased if need be to ten or twenty millions. 
Sugar, tobacco, rice, wheat, corn, rye, hemp, 
flax, hops, are the growth of our varied climate 
and soil. $ 

: The steam power which vitalizes every part 
of England, performs in her mines, her mills, 
her machine-shops, her founderies, upon her 
railways, the daily labor of six hundred million 
people, and gives support to the greatest mer- 
cantile marine upon the seas. 

With a population of thirty millions, her ex- 
ports exceed seven hundred millions in value, 
upon a gold basis, while ours were less than 
two hundred and fifty millions, with a popula- 
tion in excess of hers andon a depreciated 
currency. 

Why, with every element for the mainten- 
ance of profitable labor, shall we submit to the 
fallacy of British free trade, that she may sup- 
ply us with her manufactures, and pay us, not 
what we may demand, but what she may con- 
sent to give, for our agricultural productions? 

Give us protected labor; give to manufac- 
tures and agriculture mutual protection by 
encouraging in every agricultural community 
where practicable the establishment of manu- 
factures. Why not encourage manufactures’ 
by the side of producers? 

- The great city of Chicago, represented upon 
this floor by my distinguished friend, [Mr. 
Wenrworrs, | already alive to her own inter- 
ests, has reared within her limits manufactur- 
ing establishments which would do honor to 
New England. I have no apprehension, sir, 
if every people of the West would imitate her 
example, and thus make a profitable division 
of labor between agriculture and manufac- 
tures at their own doors. 

The interior of Iowa and of Illinois, before 
the days of railways, have seen the time when 
corn in the field was not worth the labor of the 
harvest, because no home market existed, and 
the cost of transportation to a distant market 
was prohibitory. I have heard the pioneers 
of Ilinois state the fact that until the construc- 
tion of the Galena, Chicago, and Union rail- 
road from Chicago toward Elgin, wheat could 
not be taken to Chicago from a distance of 
fifty miles for its market value on arrival. I 
have watched the gradual extension of her 
railways across her plains to the Missouri, and 
her corn and wheat, her pork and her beef 

«now find a market which is available; in other 
words, internal improvements have brought her 
nearer market. Suppose Dubuque should be- 
come another Providence, Des Moines a sec- 
ond Lowell, and Keokuk another Cincinnati, 
what would be the local effect upon the agri- 
culture of the State? Does any man doubt it? 
There is no man of enterprise and wealth the 
resident of any town in this country who has 
not advocated the introduction of manufactures 
and machinery into his own town to enhance 
its value and importance, and every argument 
has been based upon the employment of labor 
which would furnish a market for neighbor- 
ing production, This principle thus applied 
locally by all is just as true of the nation as 
of a community, especially of a nation whose 
facilities for intercourse are as great as those 
with which nature and art have favored our 
own people. 

The manufactures of Pittsburg pass by un- 
broken water communication to St. Paul, St. 
Louis, to the Yellowstone, up the Arkansas, 
to New Orleans, to Nashville, to Chattanooga, 
to New York, and Quebec, while thirty-five 
thousand miles of railway, with crossing and 
interlacing lines, render every part of the coun- 
try accessible to internal commerce. The Hud- 
son, the Erie, and Champlain canals, and the 

_ great lake navigation, connect the valley of the 
Mississippi, and the great Northwest with the 
Atlantic. The railway lines which are even now 
surmounting the Sierra Nevadaand the Rocky 
mountains will soon open a new outlet to the 
cereals of the West and vastly extend mining 
and manufacturing enterprise on the Pacifice 


coast. Protection to labor is the watchword 
to American advancement. Its pathway hith- 


` erto has ever been bordered by the flowers of 


prosperity. Its abandonment has ever been 
the blight of our industry. 

Pennsylvania has hitherto been the great 
iron State. In 1842.we enacted a tariff to pro- 
tect the iron manufacture. At that time there 
were two hundred and thirteen furnaces of all 
kinds, which had been the growth of sixty 
years. In the four years to 1846 one hundred 
and three new furnaces started into life, in- 
volving an investment of more than $6,000,000, 
and the increased annual production of iron for 
the four years averaged 216,171 tons, or nearly 
one quarter of the whole production of pig 
iron in the United States in 1860. 

Under the act of 1842 the taxes upon iron were 
specific, with the ad valorem sometimes in ad- 
dition. They were on the following articles: 

Per ton. 


Bars and bolts not rolled 
Bars and bolts rolied.... 
Dig iron... eeeees 
Old serap iron. 

By the tariff of 1846 the specific duties were 
changed on almost the entire iron list to thirty 
per cent. ad valorem. at the port of foreign ship- 
ment, and the result was the almost universal 

rostration and bankruptcy of the iron manu- 
factures of the country. 

The fatal principle of ad valorem duties thus 
introduced gave the ‘‘inside track” to every 
foreign manufacturer having a partner or an 
agent in this country, and led as well to the 
perpetration of enormous frauds in the invoices 
of the exporters. 

Nor were other efforts wanting to break down 
the American manufacturer. The complaint 
made to Parliament in 1854 of the low wages 
paid to British laborers was met by the report 
of a commission of inquiry with the declara- 
tion that— 

“ Tho laboring classes gencrally in the manufactur- 
ing districts, and especially in the iron and coal dis- 
tricts, are very little aware of the extent to which 
they are often indebted for their being employed at 
all to the immense losses which their employers vol- 
untarily incur in bad times in order to destroy for- 
cign competition, and to gain and keep possession 
of foreign markets.” 

Sir, from 1846 to 1861 our domestic industry 
did not receive the protection which was due 
to its importance or its necessities ; and even if 
it was, the protection received was due to the 
depreciation of our currency from a gold basis, 
and to the enormous Government demand for 
our productions rather than to legislative in- 
terposition. 

The return of peace and the suspension of 
increasing loans by the Government tend to 
bring the gold and the currency near to the 
same valuc, and our manufacturers are now 
struggling against the evils of inadequate pro- 
tection. With a country whose resources for 
agricultural and mineral productions are un- 
equaled on the globe ; in whose coal-fields, yet 
scarcely explored, slumbers the motive power 
necessary to propel the machinery which a popu- 
lation as dense over the whole realm ag that 
which now crowds every square mile of the Brit- 
ish isles may require; with the energy, the in- 
ventive genius, and the industry essential tothe 
erection, the extension, and the preservation 
of empire, we need but wisdom in the adminis- 
tration of our finances, in the development of 
nature’s bounties, and in the measures designed 
to restore harmony and union, to render the 
American Republic the proudest boast of civil- 
ization. The internal revenues on which we so 
largely rely to meet the current expenses of 
the Government, and from which the last year 
we received $211,129,529 17, and from which 
it was anticipated that the receipts for 1866 
would be $272,000,000, cannot be maintained 
unless our manufactures on which they are 
largely dependent shall be preserved in their 
efficiency. Three fourths of all this internal 
revenue are derived directly or indirectly from 
manufactures. To-day your rolling-mills, your 


founderies, your machine-shops, your factories, 
are either closed or working at a loss to the 
proprietors. Your collieries are suspended, 
and thousands of unemployed laborers await 
the action of Congress, which is lamentably de- 
layed till the very close of yoursession. Where 
is your revenue if your manufactures are stricken 
down? Moreover, we must bear in mind how 
largely the amount of incomes will be reduced 
by our return toward a specie basis, while the 
public debt must be paid at its face, the cred- 
itor, and not the Government, deriving the ben- 
efit of its enhanced value. 

And here I desire to submit a table showing 
the total internal revenue, and internal revenue 
from manufactures in the years 1863, 1864, and 
1865, and the percentage as compared with the 
revenue from September 1, 1862, when the act 
took effect, to June 30, 1868, bcing the end of 
the fiscal year, is, for ten months, ouly— 


Total revenue. Manufactures. Per cent. 


1863. $41,003,191 93 $24,403,091 59.71 
186: 116,850,672 44 75,403,386 64.53 
18 211,129,529 17 = * 104,156,911 49,33 


Showing that even in the last year the direct 
income from manufactures was 49.83 per cent. 
of total receipts, irrespective of the income 
tax or the profits of manufactures or of the in- 
come from freight, travel, insurance, and other 
sources growing out of the business of manu- 
facturing. ; 

Sir, the internal revenue on cotton fabricsin 
1865 was $7,331,148; woolen fabrics yielded 
$7,947,094; iron manufactures $8,494,989 ; 
railroad freights $5,917,298. But it is certain 
thatin the absence of protection, and increased 
protection, these manufactures and the income 
directly and indirectly dependent upon them 
eannot be maintained, and we shall find our- 
selves in America supporting by our policy the 
free-trade theory of England, which means 
subserviency to her interests, and forgetfulness 
of our own. 

Mr. Speaker, I desire to sce the labor of 
America supported on no system which de- 
fraudsthe laborer of the means of providing for 
the education of his children, that they may 
take their places of responsibility in the care 
of the Republic. I am unwilling to witness 
its degradation to the level of those Huropean 
systems which support life only to make it a 
term of endurance. I speak in no spirit of 
hostility to England. I will admire whatever 
in her is good and noble. I will sympathize 
with her in every effort to elevate the standard 
of her people. Not even the envy of her no- 
bility, nor the ignorant hatred of her lower 
classes toward us in our struggle to throw off 
the cursed system of human servitude which 
her cupidity fastened upon our soil, nor her 
masterly inactivity in the enforcement of her 
laws of neutrality shall make me forgetful of 
her Burke and Chatham; of Wilberforce; of 
Bright, and of Cobden; nor will I be unmind- 
ful of the noble spirit of forbearance which 
her workers in cotton manifested under the 
serious embarrassments arising from the em- 
bargo upon our great southern staple. I seek 
not, as did old England, prohibition upon ex- 
ports; I seek not prohibition upon imports ; 
but I would, were it in my power, establish, 
asa matter of duty, such a system as should 
maintain our own credit, protect our own in- 
dustry, and invite to a country where land is 
cheap and where Jabor is remuncrative the 
surplus population which England can spare, 
and for which we can provide. 

I would build in all the wasted South, upon 
the streams where power now sports with soli- 
tude, the factories in whieh free labor shall 
work out the fortunes of freemen. I would 
enslave, not man but nature; not human bones 
and muscle, but the water-fall and the giant 
power of the steam-engine to redeem southern 
fields from the desolations of war and restore 
to a misguided people the freedom that they 
spurned and the prosperity which they de- 
stroyed. I would fill up the prairies with a 


1866.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. | 


253 


39ra Conc.... 1st SESS. 


Constitutional Amendment—Mr. Cullon. 


Ho. or Reps. 


new and increasing population, that a land | 


lying avaste for long generations may contrib- 
ute by its fertility to the advancement of hap- | 
piness. : 
I would invite industry and skill to the rich 
mines and ores which require but labor to con- 
vert them into the life-blood of commerce; and 
then as decade after decade, rolling away, 
should bear the rebellion, its crimes, and its 
retribution farther and still further to the past, 
T should feel an abiding confidence that the 
burdens that now oppress thirty millions would 
be unfelt by a hundred million of truc and loyal 
people holding peaceful, undivided, and undis- 
puted power from the Atlantic tothe Pacific. 


Constitutional Amendment. 


SPEECH OF HON. S. M. CULLOM, 
OF ILLINOIS, 
In ras HoUsE or REPRESENTATIVES, 


June 16, 1866. 


[The SPRAKER stated there were several gentlemen 
who wished to speak, but were precluded by the 
closing of the debate on the state of the Union, 
and if there were no objection they could hand their 
speeches to the reporters to be printed in the Globe. 
There was no objection, and it was ordered accord- 
ingly.] 

Mr. CULLOM. Mr. Speaker, a skillful gen- 
eral knows the position, strength, and courage 
of his own men, as algo the position, numbers, 
and designs of the enemy. He studies the sit- 
uation and is seldom deceived either by hisown 
forces or those with whom heis contending. The 
Union party of this country should study well 
its position upon the great political questions 
of the day as well as the position of those who 
have opposed it ever since the beginning of 
our struggle for national existence. Weshould 
see to it that our positions are defensible, 
whether our Union forces ave established upon 
the solid foundations chosen by our fathers, and 
whether the spirit and courage of the loyal peo- 
ple, are a sure guarantee of victory. These are 
not ordinary times; ages seem almost crowded 
into a day, and we are hurried along on the full 
tide of events scarcely knowing where we are 
or whither we aregoing. Then, sir, inthe lan- 
guage of the great Webster, let us refer to the 
point from which we departed, that we may at 
least be able to conjecture where we now are. 
As the north star is the sure guide to the weary 
traveler as he passes over the unknown desert 
in the darkness of night, so there is one prin- 
ciple in our Government which, if followed and 
adhered to by the people, will lead ns through 
the present darkness which hangs over the 
country like a thick cloud, and on to peace, 
prosperity, and permanency as a nation. That 
principle rans all through our Government, 
and forms the very fulerum of its existence. 
It is peculiar to America and singles her out 
from all other nations, and places her far above 
them all in a proper estimation of the value 
of governments for men. That principle should 
be made the touchstone by which all the great 
questions now agitating the country and involv- 
ing the rights of men should be tested, and by 
it we as legislators may determine whether in 
our disposition of these questions, we are mov- 
ing backward or forward. 

‘When our fathers proclaimed in the language 
of the Declaration of Independence that they 
held these truths to be self-evident, that all men 
are created equal; that they are endowed by 
their Creator with certain inalienable rights ; 
‘that among these are life, liberty, aud the pur- 
suit of happiness; aud that to secure these 
rights governments are instituted among men, 
they spoke to the world the thrilling notes of 
wath which set the American Republic high 
above all other Governments in the shining 
galaxy of nations, kindled a new flame of lib- 
erty in the hearts of the American people, and 
made the monarchies and despotisms of the 
Old World from that moment more and more 


inseenre. That principle forms the very life 
of this nation; smother it out and America 
dies—dies disgraced. As the man once hon- 
est, sober, a Christian, turns from the habits 
which marked him as the man of God, and 
inthe pool of debauchery, withont friends to 
mourn him, dies, so this Republic, when she 
smothers out that life-principle of her distinct- 
ive organization, will die unhonored and un- 
sung. ‘The framers of the Constitution rec- 
ognized it as one of the paramount objects of 
government. Union, justice, domestic tran- 
quillity, the general welfare, the securement of 
the biessings of liberty to themselves and their 


posterity, were the great objects for which they’ 


ordained and established the Constitution of 
the United States. ‘To secure the blessings 
of liberty, the Declaration of Independence was 
written and proclaimed, the long and severe 
struggle of the Revolution endured, and the 
Constitution framed and ratified by our fathers. 

Sir, when that great and good man who was 
said to be ‘first in war, first in peace, and first 
in the hearts of his countrymen,” was by res- 
olution of Congress in 1775 made commander- 
in-chief of the armies, bythe terms of the res- 
olution, it was for the defense of American 
liberty. Union and liberty in the early days 
of this Republic were together mingled and 
interwoven in the hearts of the people, and 
from those living prineiples, warming and ele- 
yating the hearts of the early patriots of this 
land, grew the great prosperity and mighty 
power of this country. 

Mr. Speaker, since the organization of this 
Government we have had some agitation and 
excitement as the result of the presence of 
elements antagonistic to that vital principle 
of liberty. Although for many years slavery 
remained in the Government as a local insti- 
tution, undisturbed, yet jts existence was in 
direct antagonism to the spirit and life of the 
vital principle of the Government. While that 
institution did not seek to reach out and spread 
its poisonous wings over the whole land and 
make slavery national and freedom sectional, 
wicked and horrid and. barbarous as the insti- 
tution was in the estimation of the millions of 
freemen, as well asthe millions of downtrodden 
slaves, yet it was permitted to exist. Bat, sir, 
its votaries were not content that it should re- 
main in the States where it had long existed, 
and. finally the cry was that ‘‘as the star of 
empire took its way” to the West, so must sla- 
very follow, and plant its curse upon the vit- 
gin soil of the new Territories of the nation. 
"The free people, whose moral sense had long 
been insulted by the hideous forms of slavery 
and by its bold determination to crush out the 
vital principle of the Government, finally dared 
to assert their position, that freedom should 
be national, and that if slavery existed at all 
it should be sectional, and that it should not 
spread over territory then free, if by any consti- 
tutional power or means they could prevent it. 

‘The majority of the free people of the Gov- 
ernment were against its encroachments upon 
their rights as freemen, and when the voice of 
the people was heard, and in a constitutional 
mode it spoke against the institution of slaveryy 
war came upon the country like a sweeping 
tornado, and for four years the nation trembled 


in the balance as tyranny, oppression, and all | 


the wickedness of accumulating ages combined 
together, and with a desperation unparalleled 
were hurled against the Government straggling 
to maintain its integrity and the vital principle 
of its existence. Sir, asthe sound of war rolled 
over the mountains and up the valleys of the 
North the fire of liberty and patriotism re- 
kindled in the hearts of the people, and from 
that hour slavery was doomed to speedy de- 
struction. That element which had become an 
eating canker npon the body-politic was to be 
removed, together with the excitement it had 
caused. The war continued; slavery was de- 
stroyed; the rebellion finally crushed, and we 


. 


are at work changing and modifying the laws 
and Constitution to more perfectly suit the 
new order of things. 

Slavery, sir, was the cause of the rebellion; 
slavery has been‘the great disturber of the peace 
and harmony of our people from the beginning ; 
slavery was a great moral and political evil; 
the moral sense of the people was ugainst it: 
the spirit of the Government was against it; the 


„spirit of the age was against it; the civilization 


of all Christendom was against it; it has now 
passed away, and may not the American peo- 
ple well rejoice? Nations, like men, cannot 
long prosper and cherish evil. They, like men, 
must deal justly if they would long sueceed. 
But, sir, the people who were once slaves are 
now free. It has become the duty of the Gov- 
ernment to give them civil rights, to throw 
around them protection, to shield them, de- 
pendent as they are, just emerged from the 
prison of bondage, from the impositions of 
wicked men. This has in a measure been 
done. We have proposed amendments to the 
Constitution, which are as follows: 


Resolved by the Senate and Howse of Representativas 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the 
following article be proposed to the Legislatures of 
the sevoral States as an amendment to the Constitn- 
tion of the United States, which when ratified by 
three fourths of said Legislatures shall be valid as 
part of the Constitution, namely: 


ARTICLE —. 

Secrron 1. AN persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United, States and of the States 
wherein. they reside. No Stateshall make or enforce 
any law which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person 
youre its jurisdiction the equal protection of the 
as. 

SEC. 2. Representatives shall be apportioned among 
thescveral States according to their respective num- 
bers. counting the whole number of persons, exclud- 
ing Indians not taxed. But whenever the right to 
voto at nny election for the choice of electors for 
President and Vice President, Representatives in 
Congress, executive and judicial officers, or members 
of the Legislature thereof, is denied to any of tho 
male inhabitants of such State, being twenty-one 
years of age, and citizens of the United States, or in 
any way abridged, except for particination in rebel- 
lion or other crime, the basis of representation therein 
shall be reduced in the proportion which the num- 
ber ofsuch male citizens shall bear to the whole num- 
ber of male citizens twenty-one years of age in such 

tate. 

Sxe. 3. That no person shall be a Senator or Rep- 
resentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States or under any State, who, 
having previously taken an oath as a member of 
Congress, or as an oficer of the United States, or as 
aiember of any State Legislature, or as a judicial 
offieer of any State, to support the Constitution of 
the United States, shall have engaged in insurrection 
or rebellion against thesame, or given aid or comfort 
to the enemies thereof, But Congressmay, by a vote 
of two thirds of each House remove such disability, 

Src. 4. The validity of the publie debt of the Uni- 
ted States authorized by law, includingdebtsineurred 
for‘payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any 
State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss or eman- 
cipation of any slave, but all sach debts, obligations, 
and claims shall be hetd illegal and void, + 

Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this sce- 
tion. 


By these amendments, which have gone to 
the people or the States for ratification, we 
provide that all persons born or naturalized in 
the United States and subject to our jurisdic- 
tion shall be citizens of the United States and 
of the several States ; that no State shall abridge 
the privileges and immunities of citizens, nor 


deprive any person of life, liberty, or property 


| without due process of law ; nor deprive any 


person the equal protection of thelaws. By 


| these amendments we propose to settle the 


basis of representation and prevent the late 
rebel States from having an increased repre- 
sentation in the Halls of Congress when those 
States are admitted to the right of representa- 


| tion, as a direct result of their rebellion against 


the country. 
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Constitutional Amendment—Mr. Cullom. 


We are in favor of giving to the several 
States representation based upon the whole 
number of persons, excluding Indians not 
taxed; provided, that when the right to vote 
is denied to any male inhabitants of the age 
of twenty-one, and citizens, except for partici- 
pation in rebellion or other crime, then the 
basis of representation shall be reduced in pro- 
portion as the number so denied bears to the 
whole number of malegcitizens twenty-one 
years old in the State. Is this section of the 
amendment just and right? Are the people of 
the loyal States ready to fold their arms and 
admit these southern States again to repre- 
sentation, and say this is no time to amend 
the Constitution because the people have not 
recovered from the excitement of the war, 
while the immediate result of the rebeliion is 
to give them much more power in the Govern- 
ment than they before enjoyed? i 

Sir, in the beginning of the war we often 
heard the boastings of these southern men 
that one southern man was equal to five men 
in the North. Unless this amendment, which 
we have sent to the States, shall be ratified 
and become a part of the Constitution, it may 
truthfully be said that one southern vote is 
equal to two of the North. I am against 
such unequal representation. If the South 
should lose nothing in representation by her 
rebellion, I surely do not desire her to gain. 
But, sir, if the southern States do not desire 
to be weakened in their representation in the 
councils of the nation, they have the means of 
giving themselves strength. South Carolina, 
with a population composed largely more than 
half of black persons, who are given no voice 
in the Government, should not be permitted to 
take her place again in the sisterhood, covered 
all over as she is with secession, rebellion, and 
crime against the country, with additional 
members of Congress and presidential electors, 
as the reward for the rebellion for which she is 
prominently responsible, and which was inau- 
gurated by South Carolina batteries firing upon 
the Starving garrison at Sumter. 

But, sir, there are other interesting sections 
in the amendment passed by this Congress. 
The next section in the series provides that 
no person shall be aSenator or Representative 
in Congress or presidential elector, or hold any 
office, civil or military, under the United States 
or any State, who, having previously taken the 
oath, as a member of Congress, ofticer of the 
United States, member of the Legislature of 
any State, or as a judicial officer of any State, 
to support the Constitution of the United States, 
shall have engaged in insurrection and rebel- 
lion against the same, or given the enemies of 
the Government. any aid or comfort. Is this 
not a just and righteous provision? Can it be 
that there are any loyal people in this country, 
now that we are passing out of the most terri- 
ble struggle the world ever saw, who can oppose 
such an amendment? The men who rebelled 
against the Government and undertook to over- 
throw it are all guilty of treason. By the laws 
of the country, under the Constitution, a man 
who commits such a crime is liable to the pun- 
ishment of death. His liberty, his property, 
and his life are allat the mercy of the Govern- 
ment. Yet the nation passes over all this, calls 
not upon the officers of the law to visit its pen- 
alty upon them, except, perhaps, in a few cases, 
but says to all that great army of rebels andall 
those behind them aiding their cause in their 
efforts to destroy the country, ‘‘ We will exer- 
cise toward you a more than Christian charity 
and will remit you to all your original rights, 
unless before your rebellion you enjoyed the 
special favors of the nation.” 

Sir, after some effort and much reflection we 
have at last become hard-hearted and cruel 
enough to say in this amendment to Davis and 
Lee and Mason and Slidell and Harris and 
Hampton and Beauregard and Johnston and 
Pillow and Breckinridge and Toombs and Ste- 


phens and a few more such men who turned 
their backs upon the Government which had 
during all their lives lavished favors upon 
them, and upou which they had lived and 
grown and fattencd, that they could not here- 
after hold any office, Federal or State. We 
have said this, itis true, and for it we are said 
to be illiberal. Sir, it is a degree of magna- 
nimity unequaled in all time in any civilized 
country on the globe. What cruelty these 
radicals. are perpetrating upon the devotcd 
heads of these leaders of the rebellion. These 
men, mostof whom became gray with age, feed- 
ing at the Government crib, and many of whom 
should have been caught and tried, convicted 
and hung, for their treason before they left 
these Halls and other high positionsof national 
trust and honor at the beginning of the rebel- 
lion. Cruel and ungenerous is the radical 
party toward such men as these. Sir, if such 
treatment of such men.be cruelty, then we are 
cruel. But, sir, as I hear these sickly pleas 
in behalf of these leaders of the rebellion by 
men in our own country, I almost wonder that 
England and France, those virtuous allies of 
the rebels, have not again raised their voices 
against such ungenerous treatment of the peo- 
ple whom they followed with such tender affec- 
tion all through thewar. These beloved friends 
of theirs, whose coffers were replenished by 
British gold, whose arms were made in British 
shops, and whose ships were built in British 
dock-yards. 

Sir, I rather guess that these neighbors, 
these friendly neighbors of ours, are a little 
too busy now to give their-attention to such 
matters so far from home. I have heard it 
said that this is a world of checks and bal- 
ances. I beliove it, and it is well that it is. 
A short time ago England was rejoicing as she 
thought she read the. history of the destruction 
of free government in the struggles through 
which we as a nation were passing. Quickly 
did she manifest an anxiety to recognize our 
domestic enemies as belligerents and as a 
separate nation, and to announce to the world 
that the American Republic, founded as it was 
and is upon the consent of the people, was a 
failure. With an air of supercilious triumph 
she trampled upon our rights, aided indirectly, 
if not directly, our enemies, encouraged them 
to continue the straggle, held out to them 
promises of recognition, demanded from us 
the possession of prominent rebels captured 
on the sea, and did everything she dared to do 
to embarrass us, burdened and oppressed and 
struggling as we were to maintain our national 
existence and freedom—she desired and ex- 
pected to see us go down among the wreck of 
nations. But, sir, we passed through the storm, 
and now as the cloud of war thickens and 
gathers over Europe, and as-America stands 
erect, having come out of the contest with the 
stars and stripes waving over the whole land, 
England may well exclaim, as she looks back 
upon the past, oh, what a mistake we made in 
not acting the part of an honorable nation 
toward the young giant of the western world in 
her master struggle against oppression. And, 
sir, while England looks about her to catch 
the first glimpse of the war clouds as they rise 
in the political horizon, suddenly the silence is 
broken by the announcement in her northern 
British possessions that the Fenians are com- 
ing, and their ery is, Liberty for Ireland, or 
death to the oppressors of her downtrodden 
sons! : 

Sir, oppression finds its enemies as well as 
votaries all over the world, and recently the 
people of Canada, that place where treason 
nestled and where the schemes of murder and 
arson to destroy our rulers and burn our cities 
were concocted, were startled from their homes 
to defend themselves for the wrongs inflicted 
by their Government upon the sons of the Em- 
erald Isle in years gone by—checks and bal- 
ances. France, too, ruled by Napoleon IH, 


with an eye always lusting for power, when 
the days of our Republic were almost dark as 
the night, discovers that in that hour it was her 
duty to collect from our little sister republic 
of Mexico a claim, old, stale, imaginary, and 
unadjusted as it was, and with that deceitful 
pretense. sends her imperial troops and lands 
them upon our southern border, with a pitiless, 
penniless, and bigoted adventurer, with the 
regalia of a despot, at their head. Money and 
debts were not the object of that expedition, 
Napoleon, like England, believed he saw our 
republic tottering to the fall, and while, as he 
supposed, we went down, an empire should be 
established upon our ruins. That empire is 
not yet established. War is upon the people 
in Europe. The American struggle is ended, 
and Napoleon proclaims that he will very soon 
withdraw his troops, and trembles lest they get 
kicked out before he can decently ship them 
away. 

But to return again to the consideration of 
the proposed amendments. TI believe them to 
be eminently fair and just and subject only to 
the objection that they are too liberal to the 
offenders against the country. The last section 
of the amendment declares the Federal debt of 
the United States authorized by law, including 
debts incurred for payment of pensions and 
bounties for services in suppressing the rebel- 
lion, inviolate, and prohibits either the nation 
or the States from the payment either of any 
debt or obligation incurred in aid of therebel- 
lion or any claim for emancipated slaves. The 
trade and commerce and business of the country 
demand this at our hands; our financial sta- 
bility requires it; our credit requires it; and 
justice to the men of labor and toil who fought 
the battles of the country'and conquered the 
rebellion demand such guarantees as that the 
nation may not in the future be borne down by 
the-load of rebel debts which might be placed 
upon them unless they are cut off by the Con- 
stitution of the country. Ihave givenand shall 
continue to give these proposed amendments 
my support; they will soon, I trust, be ratified 
by a sufficient number of States and become a 
part of the great Magna Charta of the land. 
They are preliminary to the full restoration of 
the rebellious States to their political power in 
the nation. 

But we are told that those States will not 
accept such amendments as a condition-pre- 
cedent to their restoration to their practical 
relations with the Government; whether this 
be true Iam unable to say, but, sir, viewing 
them in the light of their own interest, which 
I believe they now begin to see, I think they 
will accept them as a just, liberal, and gen- 
erous offer founded on justice and human- 
ity, and not in malice and revenge. But we 
hear it said that this is not the time to amend 
the Constitution, while a part of the country 
remains unrepresented. Sir, all that part of 
the country is represented whose people helped 
to save it in the late struggle. Whose busi- 
ness is it to reconstruct this country? Who 
should be consulted in regard to our duty here? 
Shall the men who struggled to destroy the 
temple of liberty be invited to dictate the man- 
ner in which its battered walls shall be re- 
paired? Or shall the patriotic men who gath- 
ered around that temple and drove back the 
enemics of liberty repair and beautify the 
structure in their own time and way, and, if 
they so desire, place a new cap-stone thereon, 
written upon its face the words akin to the 
Declaration of Independence —‘“ the equal 
rights of all men before the law, without 
regard to religion, race, or color.” 

Sir, the situationis improving; the Govern- 
ment is heing established upon an enduring 
basis, and the hopes of the future are bright- 
ening as the star of justice rises above the po- 
litical horizon. We are moving forward, and 
the destinctive principle of our Government 
stands out bolder and bolder every day as a 
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terror to tyrants and oppression. America 
shall be in fact what it has been in name, free 
and independent; the home of the brave and 
the land of the free. A nation to which the 
oppressed of all countries may come and find 
a free home for themselves and their children, 
and become the peers of all the rest. Here 
the German, whose patriotic heart yearns for 
the largest liberty ; the Irishman, who has long 
struggled against the iron heel of oppression; 
the oppressed of all nations, may come and 
contest with an ‘equal chance” the proudest 
American, to wealth, position, and the highest 
honors a mighty people can bestow. 

Bat, Mr. Speaker, other nations are being 
stirred to their very center by the mighty mov- 
ing of the people for equal rights. The rulers 

f England and France and Austria and Prus- 
sia are to-day watching the pulse of the people, 
and as it beats stronger and strouger for equal 
rights, the thrones of monarchs and ‘despots 
become more unstable, and in the interest of 
humanity Í say, God hasten their fall! The 
world moves, and may we not hope that Amer- 
ica will place herself first in the Iine, and in 
her grand march to wealth and power may the 
oppressed of all uations gather around her 
standard, and push on the army of liberty until 
all thé enemies of justice are subdued by the 
convincing power and logic of truth and right. 

But, Mr. Speaker, where ave oar enemies in 
this contest? Sir, they have not yet left the 
field. beaten as they have been ever since the 
great struggle has been going on, yet they are 
still vigilant and hopefal of final success—the 
two wings of that great political army, the 
southern wing, under the command of Davis, 
and the northern wing, under the command of 
Vallandigham, are coming closer together, and 
in the coming election these two great polit- 
ical armies, one once beaten by the sword, 
and the other often beaten by the ballot, are 
to be thrown against the great political army 
of the Union in the hope that victory may yet 
perch upon their banners. Therewill be, there 
can be, as there bas not been for the last four 
years, but two great parties in this country. 
Men may talk, devise schemes, make plat- 
forms, call conventions under whatever name 
they please, and organize third parties, but the 
people will sweep them out of the way, and 
believing that they are in the midst of that 
same struggle for national existence and the 
perpetuity of free institutiong, they will move 
forward in the support of the men and meas- 
ures who will protect them from the power 
of rebels and the reéstablishment of oppres- 
sion. 

This Government is either to remain in the 
hands of the people whose views are reflected 
by the votes and speeches of the majority in 
this Congress, or it is to be handed over to the 
people whose sentiments and political views 
are reflected by Vallandigham, Seymour, Ste- 
phons, and Lee. The same doubting, undecided 
disposition existed in the minds of many good 
men daring the war that exists now. As the 
storms of opposition came upon the Union 
party then from all quarters of the country, 
faint-learted men almost staggered in their 
fuith, and sometimes were ready to advise a 
more amiable and tender policy on the part of 
the Government toward the rebels and on the 
question of slavery; but the Government, in 
the hands of the Union party, kept right on, 
neither turning to the right nor left, until finally 
the rebellion collapsed and the corner-stone of 
its temple was removed. So let the Union 
party continue to keep right on, neither turn- 
jing the one way or the other, but moving for- 
ward in the right, and it will not be weakened 


by faint-hearted men nor beaten by all its foes | 


combined, and will soon have accomplished 
the great object of its mission, the salvation 
of the Republic from all its domestic enemies 
and its establishment upon the foundations of 
justice, which shall guaranty its perpetuity for 
ages yet to come. 


ii Reconstruction Amendment, and Future 


Civil Policy of the Country. 


SPEECH OF HON. JEHU BAKER, 
“OF ILLINOIS, 
In tue HOUSE or REPRESENTATIVES, 
July 9, 1866. 


Mr. BAKER. Mr. Speaker, when I look 
over this great land and think how immense 
is its surface; when I consider its rivers, its 
mountains, its lakes, its valleys and its plains, 
all lying various and broad beneath a brighter 
sky than overhangs the States of Europe, I 
am filled with admiration of the beautiful and 
grand material home which God has provided 
for civilization in this western world. 

When I reflect upon the prodigious mate- 
rial work which man has already performed in 
this new scene; when I recall that within little 
more than two centuries he has hewn down 
the forests, and drained the swamps, and tun- 
neled the mountains of a continent; when I 
look at his great cities, almost equal to Paris, 
London, or ancient Rome, and soon to be 
greater than these; when I contemplate his 
ships going and coming over every sea upon 
the planet; when I consider the dock-yards of 
his commercial emporiums, burdened with a 
commerce that dwarfs the old fame of Arad 
and Tyre and Sidon; his fleets of deep-freighted 
steamers swimming his broad rivers and beau- 
tiful lakes; his fire-breathing steam cars, nu- 
merous as an army, and running with their 
long trains swift as the wind to and from every 
point of the compass; the lightning messenger 
of his thoughts, by which deep answers unto 
dcep, and the eastern speaks to the western 
ocean; his immense agriculture, fructifying 
with teeming abundance unbroken thousands 
of miles of the most beautiful country the sun 
shines on from heaven; when I consider these 
things, my admiration mounts yet higher, and 
my love of country grows to a still deeper pas- 
sion. 


and magnificence; when I close the eye of sense 
to all this grand, visible performance, wrought 
out in so short a time by the cunning hand of 
our countrymen, and, with the eye of the mind 
look in upon the great soul of the nation, and 
consider what heroism, whatintclligence, what 
high purpose is there—higher than all merely 
selfish and material ends—then it is that my 
love of country is profoundest; for then it is 
that I realize the fall measure of its greatness. 

With all their limitations and their vices, with 
all their still unenlightend ignorance and uncon- 
quered prejudices, in very truth the American 
people are more distinctively a people, self- 
i conscious, self-thinking, self-acting, and aspir- 
ing to higher and better realizations, than is to 
be scen elsewhere on earth to-day, or found 
recorded upon any the brightest page of human 
history. 1 recur to this fact not in any spirit 
of vain boasting, but in humble thankfulness 
to God that He has sct in this fair heritage a 
people with such antecedents and advantages, 
that it is.theirs to lead the uations in their 
weary battle-journey toward the humanities 
which spring out of the. true democratic idea. 

Upon these great qualities of the popular 
masses the American statesman must ever 
rely in his contests with the American dema- 
gogue. And in every case of urgent and pos- 
itive necessity they can be relied upon with 
implicit confidence. They have saved the coun- 
try from two mighty perils, and they will save 
it froma third. When slavery went about over- 
throwing the great landmarks of liberty, and 
aspired to establish an absolute rule over the 
nation in the civil sphere, the people hurled it 
from power by the ballot, When next it took 
i the sword-to sever the Republic in haif, the 
people crushed it upon the batile-field and 
wiped it from existence. And now, after the 


great struggle of arms is over, after more than 


But, when I put aside all this natural beauty 


halfa million of patriot lives have perished in 
the conflict, the people will see to itthat every- 
thing shall not be left at loose ends—ungaarded, 
insecure, and liable to relapseinto another pub- 
lic calamity—but that the basis of pacification 
shall involve proper and just securities for the 
future peace and welfare of the country. 

When the first peril came, the demagogue 
advised the people to bow their necks and wear 
the yoke of the slaveholder. The people 
spurned the demagogue. When the second 
peril came, the demagogue advised the people 
to let the nation perish in peace, rather than 
knock the rogues on the head who were seek- 
ing its life. Again the people spurned the 
demagogue. And now that the third peril is 
upon us, the demagogue, ever truc to his un- 
worthy instincts, is trying to persuade the 
people that their blood is as cheap as the soft 
earth that drank it, and that they should take 
to themselves no reliable guarantees that it 
has not been poured out in vain! And once 
more, so sure as God reigns and reason has 
not forsaken this noble people, they will spurn 
the demagogne! 

After long, earnest, and laborious consider- 
ation, this Congress, by very great majorities 
in both Houses, has agreed upon a fundamen- 
tal basis for the pacification and future security 
of the Republic. As it was plainly necessary 
that the nation, and notits late enemies. should 
take into its own hands the keeping of its own 
securities, itclearly resulted that the great terms 
of the arrangement should go into the Consti- 
tution of the country. Accordingly, the plan 
presented consists of a proposed amendment 
of the Constitution, made up of five sections, 

This amendment [regard as one of immense 
value. Though it may not make our Constitu- 
tion ideally perfect, or embrace all that many 
desired, yet itis full of strong, practical, and 
most valuable provisions ; valuable for the safety 
of the Republic, and valuable for the security 
and future growth of liberty. -On the whole, 
Iregard itas a very fair expression of the aver- 
age sense and average culture of the great popu- 
lar mind of the country. 

And I will say here, that as I apprehend it, 
the growth of institutions and liberties in any 
country is and must be but the forward move- 
ment of this average sense and culture. In 
the development of its civilization, the whole 
of a national society, and especially of a dem- 
ocratic society, must be looked at as one indi- 
vidual organism, impelled by one aggregate life 
force; from which it results that the social and 
institutional progress of the community will 
conform itself, not to the highest thought and 
aspiration in the State, nor yet to the lowest, 
but, as I have said, to the general average of 
the whole mass. 

This being one of the laws, higher than any 
of human enactment, which governs the prog- 
ress of nations and the growth of civilization, 
every truly wise thinker, freighted though his 
mind may be with darling conceptions which 
he longs to see completely realized, will accept 
it as a providential arrangement, content him- 
self with adding one additional stone to the 
edifice of ages, and thus contrive to keep his 
soul in peace. ‘The coral insect that is build- 
ing a new continent in the western sea works 
wiser than it knows, because its puny efforts 
are guided by an infinite intelligence. Man 
too, with all his intellect, works to ends other 
and higher than he perceives, because the order, 
consistence and upshot of his effort is fash- 
ioned, not by him, but by that same infinite in- 
telligence which is composing human history, 
age after age, even as & poet composes & drama 
—act after act, scene after scene. | 

Tf in the working out of the grand finale of 
human life on the earth, whatever that may be, 
progress seems slow, and the aspiring heart 
sinks with sadness, we may remember with the 
great Christian father, that God is patient, be- 
cause He has all eternity to work in; and we 
may gather some cheer from the reflection, that 
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ing. in its alphabet, yet the realized fact of 
to-day is higher than the most famous ideal em- 
bodiments of the past; for we have here in our 
own country an actual subsisting polity incom- 
parably superior as. whole to anything we 
read of in the Republic of Plato, the New At- 
lantis of Bacon, the Oceana of Harrington, or 
the Utopia of More. In view of this great law, 
which slowly evolves, step by step, the prog- 
ress of human society, as of universal physical 
nature, we may learn to chasten our impa- 
tience without abating our zeal, and to accept 
thankfully for the time the best measure of 
good we are able to attain... If liberty will 
not grow in advance of culture, if in politics 
as in hydraulics the stream will not flow above 
the fountain head, it is no fault of ours, nor 
of God's either. Deep down at the bottom 
of the being of things, further down than finite 
intelligence may ever be able to penetrate, 
I make no question there is a complete moral 
justification of that wonderful arrangement, 
by which the individual, the social, the moral, 
the political, and religious life of mankind 
must pass by. gradual advances, and through 
suffering, labor, and patient endurance, into 
the higher goods of liberty and virtue. If it 
seem that the wine-press of affliction we have 
trod during these late bloody years should yield 
more perfect immediate results, we may doubt 
whether our national culture has been equalto 
our national affliction, and we may know that 
the blood of the martyrs of humanity, like all 
other seed, does not instantly spring from the 
ground and flower forth into the full fruition 
of human uses. Now, and in the future, the 
utmost return will be made for the late pro- 
digious heroism and suffering of the nation. 
Most encouraging is that profound change 
for the better which has already taken place in 
our public life and public thought. The popu- 
lar mind now perceives, if not perfectly, yet in 
shadowy outline, that there is a higher law than 
any of human devise, older than cities and em- 
pires, and to the requirements of which every 
nation ought to conform its institutions and its 
laws, just as the mason builds his wall by the 
plumet line, or as the husbandman observes 
the course of the seasons in his tillage. Here 
is the foundation of that party of Progress to 
which belongs the future of our country. When 
T attentively contemplate our fair and stalwart 
young Republic, her foot upon the broken lash 
and manacle, her garments red with the pre- 
cious blood of her slain children, I detect upon 
her beautiful countenance a greater depth of 
thought, a more humane love, a higher pur- 
pose and wiser look than was ever seen there 
before. Like Magdalene, she has flung from 
her the gross filthiness of her pollutions, and 
lifted her heart in strong resolve to the things 
of a purer and greater life. If yet she has not 
entered completely into that higher life, if yet 
the new habit has not fully conquered the old, 
still, the great thoughts that quicken her intel- 
lect, the noble aspirations that inspire her 
heart, are prophetic of the peerless beauty and 
glory and righteousness which shall crown her 
coming life, i 
Meantime, content with the possibilities of 
the present, nothing doubting the better reali- 
zations of the future, let us briefly analyze this 
Reeonstruction Amendment which we have 
tendered to the States as a practical basis for 
the restored political order of the Union. 
Indeed, comment upon the several sections 
which compose this amendment may well be 
brief; for there are some propositions, the 
justice and propriety of which are so obvious 
in their simple statement, that they cannot be 
much helped by any amount of argument or 
illustration. 
The first section of the amendment is as 
follows: 


“Src. 1. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, are 


citizens of the United States and of the State wherein 
“thoy reside, No State shall make or enforce any law 


which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, with- 
outdue process of las, nor deny to any person within 
its jurisdiction the equal protection of the laws.” 

This section I regard as more valuable for 
clearing away bad interpretations and bad uses 
of the Constitution as it is than for any posi- 
tive grant of new power which it contains. 
How admirable, how plainly just, are the sev- 
eral provisions of it! 

“ AN persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
they reside.” ; 

Who can object to this? Persons born or 
naturalized in the United States, and subject 
to its jurisdiction, subject to taxation, to mili- 
tary service, to all the burdens of society, both 
State and national, ought, upon every principle 
of manly justice, to receive in turn from society 
that protection which is involved in the status 
of citizenship. To compel a man to submit to 
your jarisdiction in all things, to pay your taxes, 
and fight your battles, and then withhold from 
him this reasonable measure of reciprocal pro- 
tection is, to say the least, and to call it by no 
harder name, a political villainy which every 
citizen of a democratic country ought to be 
ashamed of. Again: 

“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States.” 

What business is it of any State to do the 
things here forbidden? to rob the American 
citizen of rights thrown around him. by the 
supreme law of the land? When we remem- 
ber to what an extent this has been done in the 
past, we can appreciate the need of putting a 
stop to itin the future. Again: 

“Nor shall any State deprive any person of life, 
liberty, or property without due process of law, nor 
deny to any person within its jurisdiction the equal 
protection of the laws.” 

How clearly right and necessary to liberty is 
this! The Constitution already declares gen- 
erally that no person shall ‘be deprived of life, 
liberty, or property without due process of 
law.” This declares particularly that no State 
shall do it—a wholesome and needed check 
upon the great abuse of liberty which several 
of the States have practiced, and which they 
manifest too much purpose to continue. The 
final clanse of the section, providing that no 
State shall deny to any person within its juris- 
diction the equal protection of the laws, is so 
obviously right, that one would imagine nobody 
could be found so hard-hearted and cruel as 
not to recognize its simple justice. Is it nota 
disgrace to a free country that the poor and 
the weak members of society should be denied 
equal justice and equal protection at the hands 
of the law? Who can look straight at the fact 
till he realizes its full meaning and its fall 
meanness without dropping his eyes and hang- 
ing his head in shame? This whole section is 
sound in all its parts and in every particular, 
It appeals irresistibly to the democratic in- 
stinct of the people, and it will be a jewel of 
beauty when placed in the Constitution of the 
country. 

The second section is in these words: 


“Src. 2, Representativesshall be apportioned among 
the several States according to their respectivenum- 
bers, counting the whole number of persons in cach 


State, excluding Indians not taxed. But when the || 


right to vote at any clection. for the choice of elect- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
and judicial officers of a State, or the members of the 
Lezislatare thereof, is denied to any of the male 
inhabitants of such State, being twenty-one years 
of age, and citizens of the United States, or in any 
way abridged, except for participation in rebellion 
or other crime, the basis of representation therein 
shall bereduced in the proportion which the number 
of sueh male citizens shall bear to the whole num- 
bor of male citizens twenty-one years of age in such 
ate, 


_ The substantial, practical meaning of which 
is, that those States which disfranchise their 


colored population shall havethem struck out of | 


their basis of representation in Congress, lessen- 


ing thereby their number of Representatives, |! 


and, by consequence, lessening to the same ex- 
tent their quotas of electors for President and 
Vice President. Taking for a basis the censas of 
1860, and the present law regulating the mnn- 
ber of Representatives, the exact state of the 
ease is as follows: the number of slaves was 
three million nine hundred and fifty thousand; 
the legal quota for a Representative in Con- 
gress is one hundred and twenty-seven thou- 
sand; from which it results that the unvoting, 
manumitted slave population, as matters now 
stand, would yield thirty-one members of Con- 
gress and thirty-one electors of President and 
Vice President. In addition to this, the curi: 
ously absurd feature of the case is to be ob- 
served, that in consequence of the abolition of 
slavery, the two fifths of the slaves who were 
excluded, would now be included in the basis 
of represcntation-—thus actually adding not less 
than eleven Representatives and presidential 
electors to the strength of the late slaveholding 
States: that is, before the rebellion there were 
twenty, now there would be thirty-one Repre- 
sentatives and electors, resting upon no better 
foundation than the disfranchised colored peo- 
ple of the South. That a power so great as 
this—great enough in all doubtful cases to de- 
termine the destiny of the Republie by electing 
its President and controlling the popular branch 
of its Legislature—that such an odious, aristo- 
cratic power, based ‘on not one solitary vote 
among the people, and controlled too, by those 
States which have deluged the country in blood 
in order to overthrow the Republic ; that such 
a power, I say, so grossly unjust, so disgrace- 
fal to free institutions, and so dangerous to the 
country, should be permitted to continue in the 
system as a means of strengthening the hands 
of the late enemies of the Republic, is a thing 
too absurd, too out of joint with all the logic, 
justice, and patriotism of the case, to be con- 
ceived of as possible on any other hypothesis 
than that the loyal people of the country shall 
become stricken with judicial blindness. 

It is idle to say the defeated insurgents are 
impoverished and weak. They have an ally 
in the North whose name is legion. ‘The ex- 
rebel of the South and the copperhead Demo- 
crat of the North will rally under one banner, 
gather inspiration from one impulse, and strain 
every nerve to get control of the Government. 
In view of all that is past, the sentiment is 
higher than mere party, which prompts me to 
say that the ascendency of this coalition would 
be dangerous to the Republic. Upon all ac- 
counts and by every just means such a public 
calamity ought to be prevented. Now, the emi- 
nent merit of this second section is, that while 
it will serve the practical purpose of greatly 
narrowing the power of the disloyal and dan- 
gerous element. of the country, it is palpably 
just in itself, and at the same time plainly 
tends to a still higher justice. Who will þe 
impudent enough to say, that if a State with- 
holds suffrage from a large portion of her peo- 
ple, they ought nevertheless, in point of very 
right, to be numbered in her basis of repre- 
sentation? No just-ininded man can say it. 
And who does not perceive that when such 
disfranchised persons are stricken from the 
count, the State is placed under an induce- 
ment of interest to enlarge her political power 
by elevating her political justice? This section 
of the amendment, in view of all the circum- 
stances of the country, is, in my judgment, a 
most wise, righteous, and necessary measure. 

The following is the third section of the 
amendment: 

“Sec. 3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States or under any State, who having 
previously taken an oath as a member of Congress, 
or as an Officer of the United States, cr asa member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof, But Congress may, 


by a vote of two thirds of each House, remove such 
disability.” 
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Small room for comment here. It would be 
unfit, unjust, and indecent in the last degree, 
to allow these classes of ringleaders in treason 
to exercise any official control over the coun- 
try. Members of Congress, graduates of West 
Point, gratuitously educated and nurtured by 
the nation, officers of the United States gener- 
ally, Governors, State judges, and State legis- 
lators, who having sworn to support the Con- 
stitution, did then break their plighted faith and 
urge on the recent infernal rebellion against the 
life of the Republic, are excluded from office, 
unless Congress shall by a vote of two thirds 
of each House remove the disability. Here is 
mild rigor and humane leniency ; rigor enough 
to make treason odious—that once favorite idea 
of the President; rigor enough to teach the value 
of an oath, and the necessity of official patri- 
otism in all our borders; leniency enough to 
relax the rule, if by future repentance and 
good conduct, particular persons or classes 
may appear to merit such indulgence. The 
moral sense of the country surely demands that 
some punishment should be visited upon so 
great a public crime as the late rebellion; the 
safety of the country surely demands that 
its offices should not be filled by the prime 
movers of the rebellion; and thus public jus- 
tice and public safety lend their united sanction 
to the measure under review. 

I proceed to the fourth section of the amend- 
ment: 

“Src. 4. The validity of the publicdebt of the United 
States, authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebe.lion, shall not be 
questioned: But neither the United States nor any 

tate shall assume or pay any debt or obligation 
incurred in_aid of insurrection or rebellion against 
the United States, or any claim for the loss or eman- 
cipation of any slave; butall such debts, obligations, 
and claims shall be held illegal and void.” 

Beyond all question this is a vitally neces- 
sary measure; the happiness and safety of the 
people demand that the great material inter- 
ests it provides for should be made perfectly 
secure. That these interests are perfectly se- 
cure without it, itis idle to pretend. That with- 
out such a check, many if not all the late rebel 
States will fasten their respective rebel debts 
on their people, is morally certain ; thatthe pol- 
icy of these same States will be to obtain some 
compensation for slaves manumitted by force 
and against their will, is equally certain; that 
another part of their policy will be to deny the 
justice of being taxed to pay thë war debt of 
the nation and the pensions of Union soldiers, 
while their own war debtis repudiated and their 
own soldiers pensionless, is likewise certain ; 
that, failing to get recognition of their own debt 
and pensions for their own soldiers, and pay for 
their manumitted slaves, they will do all they 
can to unsettle the national debt, and to rob 
the Union soldier of his pension, is none the 
Jess certain. The nature of man and the in- 
terests and passions by which he is actuated 
make these conclusions éxceedingly probable. 
When we add to this the powerful alliance the 
late rebel States will have in the North, and 
think of the corrupting power ofan enormous 
monetary interest struggling for recognition, 
these considerations, when summed up and 
taken as a whole, make it perfectly apparent 
that the safety and well-being of the country 
loudly demand the adoption of this security. 

The following is the fifth and last clause of 
the amendment: — 

“Sue, 5. The Congress shall have power tocnforce, 
by appropriate legislation, the provisions of this 
article.” 

This section was of course necessary in order 
to carry the proposed article into practical 
effect. 

Now, when we look at this amendment in 
the aggregate, and reflect how just and reason- 
able are its several provisions ; when we con- 
sider the great liberties which are better se- 
cured by the first section—liberties to which 
the honor of ‘the nation is pledged, and which 
no rational man can gainsay; when we con- 
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sider the plain, undeniable political justice of 
that more equal basis of representation which 
is provided for in the second section; when 
we look at the third section, by which, in 
conformity to national justice and national 
safety, the forsworn ringleaders of the late re- 
bellion are most righteously excluded from the 
honors of official station in a country which 
they have striven through havoc and blood 
to destroy; when we examine the fourth sèc- 
tion, and see what an ample shield of protec- 
tion it throws over the otherwise imperiled 
material interests of the country; when we 
consider how humane and moderate is the 
whole arrangement—punishing lightly the 
prime actors in the rebellion, and punishing 
not at all the misled rebel masses; and finally, 
when we reflect how fatally necessary are the 
great features of the plan to the safety and 
well-being of the nation, I feel the utmost 
assurance that it will be triumphantly ratified 
by the voice of the people. So strong is it, so 
just is it, so necessary is it, that whoever 
stands before it and tries to defeat its adop- 
tion will be swept like a dry leaf before a west- 
ern hurricane! After all that has happened 
by this iniquitous rebellion—after the tears 
and the blood that have flowed, the wreck of 
property and the grinding debt piled high on 
the shoulders of the nation—under God I de- 
clare it does not now rest with traitors, apos- 
tates, demagogues, and trimmers, to so shape 
affairs at this critical juncture, that the Republic 
shall be left insecure, and the people be robbed 
at last of the price of their blood! The amend- 
ment will and must be carried through. Lib- 
erty, patriotism, public safety, justice to the 
martyred dead and justice to the whole coun- 
try, demand its adoption in a voice of thunder! 

When ratified and conformed to in good faith 
by the revolted States respectively, they will 
be in a condition to resume their cast-off gov- 
erning power in the Union, on terms at once 
safe to the country and humane and just 
to themselves. That the loyal nation, after 
crushing a rebellion which shook the Republic 
to its center, has now a constitutional right 
to require of its late enemies such conditions- 
precedent, as æ basis for its own future quiet 
and security, is a proposition too utterly plain 
to admit of serious argument. The power to 
put down the rebellion carried with it as a 
necessary sequence the power to prescribe a 
safe order for the future. After all this terri- 
ble hubbub of war, after marshaling two mil- 
lions of men to the ficld, and fighting hundreds 
of bloody battles, to be told that we have now 
no constitutional right to insist upon proper 
conditions of safety for the future, before ad- 
mitting the defeated rebellion to power again, 
is an assumption so basely absurd, and so 
absurdly base, that I fling it from me with the 
contempt it merits. Most true, representa- 
tion is a sacred right in a free Government. 
But, when States combine together in a Gov- 
ernnient like this, and drench the land with 
blood in their mad effort to overthrow the 
Republic, zt is not true, that the very moment 
their flag of treason goes down in the field, 
they havea right to march their representa- 
tive men into the councils of the nation! Some 
little breathing time, some decent interval for 
looking over the field and arranging the terms 
of a safe future, is certainly the most natural 
and the most reasonable thing in the world 
under the extraordinary circumstances of the 
case. That such temporary delay, for- such 
just and necessary purposes, is an-infringe- 
ment of the real right of representation, can 
be seen only by the most inveterate of dema- 
gognes. 

The difference between the plan of Congress, 
as presented in this Reconstruction Amend- 
ment, and the plan of the President, as present- 
ed in whatis termed his ‘‘ policy,” may be stated 
in one brief sentence: all thatis contained in the 
first is missing in the second. That great së- 
eurity for civil liberty provided for in the first 


section of the amendment, to which the Honor 
of the nation is committed, and which has been 
so richly earned by the suffering and the blood 
of its poor people, finds no place in the Presi- 

dent's plan. That plainly just and democratic 

basis of representation, provided for in the sec- 
ond section, by which the late southern traitor 

will not be allowed in future to wield nearly 

twice the political power of the northern loyal- 
ist, finds no place in the Presidents plan: 
That most just provision of the third section, 

by which the perjured leaders of the rebellion 

will be effectually debarred from holding office 

and making‘laws for the loyal people of the 

country, finds no place inthe President's plan, 

That wise and necessary provision of the fourth” 
section, making inviolable the national debt, 

and securely protecting the people from rebel 

debts and immense impending claims for man- 

umitted slaves, finds no place tn the Presi- 

dent's plan. All these great matters are fully 
provided for and permanently adjusted in the 
scheme of Congress—none of them in that of 

the President. Surely here is a difference. 
wide enough to arrest the attention of the way’ 
faring man, though a fool and ranning as he’ 
reads. Allis made secure on the one hand, 

all is left insecure on the other. 

Here, sir, I might rest; but I am loath to 
close without adverting, though in the briefest 
possible manner, to the great ideas and princi- 
ples which should enter into the public life, and: 
mold the future Civil Policy of our country. 

1. The first grand political idea is, that the 
Republic should be contemplated as an indis- 
soluble whole; all its powers should be cheer- 
fully respected and obeyed; and the citizen of 
every State should feel a yet larger distinction 
in being a citizen of the United States. 

2. The States ought to be regarded as inde- 
structible members of the Republic, and all 
their rights should be sacredly respected. 

These two ideas, taken in just combination, 
will guard against undue States rights on the 
one hand, and undue centralization on the 
other. Nature supplies us with a sublime and 
beautiful analogy to our political system. As 
the sun presides over the great movements 
of the solar field, holding each planet in its 
proper orbit, so each planet in turn presides 
over the things which belong peculiarly to 
itself. The destruction of the sun would send 
the planets madly from their spheres. The 
destruction of the planets would rifle the sys- 
tem of all its beauty and variety. We should 
adhere with equal tenacity to the indissolu- 
bility of the Republic and the indestructibility 
of the States; and all the rights and powers 
appropriate to each, should be regarded as 
indispensable to the health and well-being of 
the entire system. ' 

3. The Administration of the Government of 
the Republic should be lifted high above all sec- 
tional or local partiality; and the official men 
who administer it, though elected or appointed 
from local districts, should stand for the equal 
rights and well-being of the whole country. 

4. The people of every part should cultivate 
kind and respectful feelings toward the peo- 
ple of every other part of the Republic; and 
their representative men should engourage the 
growth of these sentiments. 

5. The true Democratic Idea should be so 
cultivated, that all the liberties and humanities 
of our institutions and Jaws should find a vital 
expression in the sphere of our social life. 

‘True democracy, like truereligion, recognizes 
the inherent and immeasurable value of man, 
and of all men. I fear that this great senti- 
ment finds, as yet, a better expression in our 
declarations, bills of rights, and brave public 
utterances, than in the core and habit of our 
private, practical life. We still look rather at the 
accidents of the man—his wealth, his station, 
his factitious advantage—than at the man him- 
self. ‘The divine genius of democracy will grad- 
ually remedy this, and bring our social life more 
completely under the influence of that broad 
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humanity which we profess as a public theory. 
The leper. must be. cleansed and healed and 
made equal to.a king in American society. 
Lazarus, scorned:by the passer-by, and licked 
by the dogs; must. be. washed and renovated | 
and advanced to.a fall peership with the rich- 
est. denizen of Gotham. _O Democracy! excel- 
lent. benefactor of mankind, this is thy work! 
Though in thy name bad men and misled men 
have done the work of devils, placing their feet 
upon.their brother’s neck, laying the lash and 
the gyve upon thy altar as the symbols. of. thy 
genius, and striving might and main and through 
seas of blood to rend in twain thy temple of 
liberty, yet, blessed handmaiden of humanity, 
art thou holy and from God! These false ones | 
have known thee no more than those knew 
Christ who burned their brother man to ashes 
with green wood for very love of the Lord! 

6. Order combined with Progress is a polit- 
ical formula which ought to be appropriated by 
every American citizen; order for the perma- 
nent preservation of all that is good; progress 
for the remedy of all that is evil or imperfect 
in the Republic. Thus the stability of the sys- 
tem will be assured on the one hand, and its 
growth and perfection on the other. 

7. As a people, we ought to cultivate just, 
generous, and magnanimous feelings toward 
all the other peoples of the earth; entering 
into appreciative sympathy with their. peculiar 
genius; aiding them all we properly can in 
their. struggles for liberty; and recognizing at 
its fullest value the contribution of each to the 
common civilization of the race. By occupy- 
ing this high moral position before the nations, 
we shall draw to us the well-wishes and the 
affection of mankind, and aid, in the highest 
possible degree, the growth of that larger lib- 
erty, and that cosmopolitan civilization which 
. are dawning upon the world. 

8. Asameans of counteracting the influence 
of climate upon character, and preventing the 
development of Provincial Centers ina coun- 
try so. great in area, a very important part of 
policy is to encourage the most intimate and 
the cheapest possible Intercommunication—ex- 
tending in every direction, and from center. to 
circumference of the Republic. . Not less than 
three such centers have manifested themselves 
already, though in different degrees—in the 
South, in New England, andinthe West. These 
results have been produced in part by causes in- 
dependent of slavery, and having nothing to do 
with Puritan and Cavalier. The assemblage 
of physical causes in the South, on the Missis- 
sippi plain, and in New England, have certainly 
a tendency to produce modified types of char- 
acters and these in turn conduce to modified 
social, and political opinions. The general dif- 
fusion of right Ideas, combined witha system of 
Intercommunication which shall multiply com- 
mercial relations, and translate the people fre- 
quently and numerously from part to part of 
the ate will hold these natural tenden- 
cies within such limits, that they will contribute 
to the richness and variety of the national 
guns, without endangering the integrity of the 

IWON, ‘ 

9. Finally, and most important of all, Edu- 
cation should be made universal in the Repub- 
lie; and in one important. respect it should 
correspond to our political system. Ag we have 
a central Government for the whole Republic, 
and State. governments for the subordinate 
parts, so the education of the national mind, 
which supports this complex system, should be 
unitary as to. certain great general elements. of 
culture, and diverse as to the rest. The unity 
of such a system of education would . consti- 
tute us one nation in thought, while its diver- 
sity would break up our culture into as many 
varicties as there are States. Thus the popu- 
lar mind of the whole country would become 
harmoniously adapted to our institutions, State | 
and National, and atay themup with all theforce | 
of early habit and instinctive affection: I am 


persuaded thata profound improvemént, in the | 


A 


direction here indicated, is needed in our sys- 
tem, orrather no system, of National Education. 

Such are the cardinal elements of a perma- 
nent future Civil Policy for the country. If-but 
tolerably observed, they will conduct our Re- 
public to an inconceivable measure of greatness 
and power; and, what is of infinitely more 
worth, they will make it an unequaled bless- 
ing to the countless millions who shall dwell 
beneath. its protecting wing, and to the more 
numerous millions upon whom it shall shed 
its ameliorating influence. 

Sir, as there is.a time for all things, so there 
are things which are appropriate to cach period 
of time. Latethe martial drum-beat was heard 
through all our borders, and the deep-throated 


cannon was dragged to fields of carnage and. 


death.. War, furious, relentless, consuming 
war, was then the duty of the hour—made its 
duty in order that the Republic might not be 
blotted from the map of nations. After the 
most tremendous conflict of the age if not of 
history, the flag of treason and slavery went 
down before the banner of the Republic. The 
smoke has cleared away from the battle-field; 
the moldering. dead, sown thick as the leaves 
of the forest, sleep quietly in the long baitle- 
trenches where they fell; the green grass of 


summer is made greener by the blood that’ 


enriched the soil. O, God! how revolting is 
the thought, that the coming harvest of such a 
sowing should be prematurely blighted by the 
same hand that cast the seed! that the people 
which gave its children to the slaughter, and 
made itself immortal by its heroic endurance 
and its deeds of valor, should now prove itself 
incompetent to make secure and fruitful the 
peace it has conquered at so great a cost! It 
isimpossible! Itisimpossible! ‘There is too 
much intelligence, and patriotism, and noble- 
ness of mind and heart in this great people, to 
allow such an ignoble and detestable fact to 
have a place in their history! The imperative 
publie duty that now lies next our hand will 
be performed! The amendment proposed by 
this Congress as a basis of safe and permanent 
pacification—so just to the Nation, so just to 
the South, and so just in itself—will be sus- 
tained and placed in the Constitution of the 
Republic. Then—the country made secure 
from the perils which still threaten it—every 
star restored to more than its former luster in 
the azure field of the national escutcheon—we 
shall move upon the future with firm and as- 
sured footstep, meeting, as I trust in God suc- 
cessfully, the ever new and momentous duties 
which that fature shall bring. 
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The House having under eonsidcration the bill to 
provide increased revenue from imports, and for 
other purposes— 


Mr. DELANO said: 

Mr. Speaker: I do not rise for the purpose 
of discussing the details of the bill. before the 
House nor with a view of entering into a gen- 
eral discussion of the questions of revenue and 
finance that are connected with it. But; as I 
desire the passage of this bill, whatever may 
be its perfections or imperfections, avd as Í 
am of opinion that all those whose interests are 
identified with interests like my own -ought to 
support this bill, I have. felt at liberty to offer 
to the House afew observations. I know, very 
well, that T may say of this tariff bill, truthfully, 


that it is not ail it should be; that itis not all | 


that the committee who broughtit forward desire 
to have.it; that it is not acceptable to every in- 
terest which it affects. And] presume that this 
much might be truthfully said of every revenue 
bill of the same kind that has ever been-intro- 
duced or thatis ever likely to be introduecd into 


this or any other legislative body. And while I 
say this, | must add that I have no doubt, with 
all respect for the committee who have ma- 
tured this bill and brought it forward, that it 
might be materially improved. I have no doubt 
the laborious, vigilant, and diligent committee 
themselves entertain a similar opinion. . I know 
how difficult it is to enter upon the question of 
taxation in any of the forms of legislation so 
as to meet justly and equitably all the inter- 
ests that are affected by the measure. One 
of the most difficult. subjects of legislation is 
this question of taxation in all its forms. 
While, therefore, I admit the imperfections 
of this bill, while I feel that it is subject to. 
easy amendment and improvement, yet I feel 
that with all these imperfections and with all 
the opportunities for improvement, the bill, 
as it comes before us, ought to pass rather 
than be rejected. 

J ought to say here, for myself, upon this ques- 
tion, at leastthat my constituents may know my 
views, that I am not fora prohibitory tariff 
nor fora tariff for protection merely and never 
have been; neither do I favor a tariff simply for 
revenue, and never have, although I have been 
for protection by means of a tariff whenever our: 
finances have demanded revenue from import 
duties ever since I have participated in publie 
affairs: As I said a few days since, when the 
question of imposing a duty on salt was under 
consideration, the finances of our country de- 
mand of us the collection of taxes by means of 
import duties at the present time, and were I 
called upon myself to prepare a revenue bill my 
first effort would be to ascertain how much duty 
ought to be collected; how much the finances 
of the Government required us to collect by 
means of imposts, and having settled that 
question, I would look over the interests of 
the country and see how this amount of rev- 
enue could be distributed with the nearest ap- 
proach to justice, and with the greatest equal- 
ity to all the great interests of the nation; and 
then, thirdly, I would inquire how this can be 
done and afford the most judicious protection 
to the industry, labor, and skill of the United 
States. I mean not simply the industry of the 
mechanic; I mean the industry of the agricult- 
urist. And I mean not alone the industry of ` 
the mechanic and the agriculturist, but of the 
miner—all the interests of labor in the land; I 
make no discrimination at all. 

The past history of our country admonishes 
us that the days of American prosperity have 
been during periods of protection to American 
industry, and that our days of adversity, of 
bankruptcy and financial distress, have been 
during periods of non-protection, when low 
tariffs, or horizontal tariffs, and other free- 
trade experiments, were being made. Free 
trade, sir,.will answer, perhaps, if it is free. 

But there is no nation on earth with whom 
we have important commercial intercourse that 
adopts this principle. How has England ob- 
tained so strong a position for her manufac- 
turing interests? Why, sir, by protection, pro- 
tection which she did not relax until this in- 
terest had become so strong, so experienced, 
so self-sustaining and powerful as not to require 
it. Free trade, in my opinion, if adopted now, 
will bring this nation to early bankruptcy and 
financial ruin. It will impose upon our people 
such burdens, from direct taxation, as cannot 
be endured. Meantime it will flood our coun- 
try with the products of other nations; and to 
pay for these products we must ultimately ex- 
port gold. We cannot always pay in bonds, 
and with all branches of industry paralyzed-we 
sh:sil soon have nothing left to export save our 
Frecious metals. Sir, the gold mountains of 
the West will prove inadequate to the task of 


; paying our foreign debt if we are guilty of the 


suicidal policy of destroying all, domestic in- 
dustry by this delusive cry of free trade. I 
often think, sir, that the money of the foreign. 
manufacturer, added to the prejudice and ani- 
mosity engendered by party strife, constitute 
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the principal aliment for the sustenance of the |] win. T concede that there are many things in 


theory of free trade. 

The bill now before the House does not al- 
together meet my own views in reference to 
the theory or the manner in which a revenue 
bill should be framed. But, sir, Iam for it. 
I think there is a class of personsin this House 
whose interests are with mine, who show some 
signs of giving way and going against this 
bill, but who ought, like myself, to be for it. 
Tri is for their ears that I venture, not with the 
expectation of convincing them, but for their 
attention, nevertheless, a fewremarks. There 
is another class of persons, those not directly 
interested with me, those, perhaps, who are 
interested adversely, but who have consented 
to or have arranged and agreed upon the main 
features of this bill, and who, I think now, not 
only in this House but out of it, ought to stand 
up to that arrangement and not start the hue 
and cry against the bill out of the House or 
in the House after they have signified their 
assent to it. I do not mean that this opposi- 
tion is started in the House, but I do fear that 
some parties who have consented. to this ar- 
rangement are not, out of the House, living 
up in good faith to the compromises that have 
been made. f 

Within all my recollections of public events 
this is the first bill that has ever been brought 
before Congress that did justly protect, or that 
approached anything like just protection to the 
agricultural interest of the land. Hitherto it 
has seemed that, in the course of legislation, 
there was no protection to be given to the man 
who labored on the soil, and brought things out 
of the soil, and made wealth in the production 
of the raw material, but it was to be given to 
him only who wrought it out and converted it 
into fabrics. The day has gone by when this 
discrimination shouldbe made. The hour has 
como, and I wish to say it to members of this 
House, that those who represent that great in- 
terest of producing the raw material must and 
will be fairly heard and fairly represented in 
this matter; and it is for that interest that I 
speak. 

Pi know how difficult it has been to bring this 
interest before Congress. Capital engaged in 
manufactures is combined and consolidated. 
Its influence can be condensed and brought to 
bear upon legislation, but in the case of agri- 
culture it is diversified, scattered, and spread 
abroad over the nation; it cannot be concen- 
trated. And hence concentrated capital has 
made itself powerful and great and mighty for 
‘protection. The interests of agriculture have 
been neglected, because they have not been 
represented. ‘he day has come when it must 
be seen by statesmen how important these agri- 
cultural interests are, and how they demand 
just, proper, equal protection at the hands of 
the national Legislature. It is because this is 
the first pill that has ever proposed justice to 
this interest that I will go for it, and thus, if 
possible, place agricultural interests on an equal 
footing with other interests and among the other 
interests that are protected, so that when the 
tariff has to be modified and reformed, as I have 
no doubt it will in time have to be, the interest 
for which I speak may have a voice and a hear- 
ing in the reformation and correction and in 
the proper adjustment of the revenue question. 

Are we to forget, gentlemen, have we not 
in the whole history of our legislation in Amer- 
ica forgotten, that one of the great pillars upon 
which our country rests is agriculture? I ask 

you, where would be your commerce and where 
your manufactures were it not that you were 
furnished with material for their sustenance and 
support by those who plow the earth and cause it 
to bear fruit and grain and materials for your 
use? I ask you if the time has not come when 
this interest deserves and has a right to receive 
at your hands a fair and equal protection with 
other interests in the adjustment of your teve- 
nue laws. Now, sir, I do not propose, as I 
have before said, to discuss the details of this 


it that are imperfect. But I assert that it does | 


protect the agricultural interest, and will bring 
that interest somewhat upon a level with the 
other interests of the nation in the future ad- 
justment of our revenue laws. . 

No sooner was this bill placed before Con- 
gress than the free-trade howl began all over 
the land; and I am sorry that I was compelled 
to hear a voice from Massachusetts in the other 
end of this Capitol saying that New England 
did not want this bill. I do not pretend. to 
intimate that there are any gentlemen in this 
House who have sanctioned that cry. But the 
voice came from Massachusetts that New Eng- 
land does not want this bill; and why? I can 
look at the facts and see the reason why she 
may not want it. 
advances the protection upon manufactures, it 
also puts protection upon the raw material for 
which she has had heretofore the markets of 
the world in which to seek supplies, and often 
without duties; and perhaps New England 
would prefer, or the gentleman who sounded 
this key note would prefer, to stand by the law 
giving protection to Massachusetts as it is, 
without any protection to agriculture, rather 
than advance the protection on manufactures 
and place agricultural protection along side 
of it. 

Mr. BOUTWELL. I fear there is some 
misapprehension as to the opinions of New 
England, ahd as I may not have another op- 
portunity to say a word, if the gentleman from 
Ohio will indulge me for a moment, I will say 
now that although I have no authority to speak 
for New England or for Massachusetts as a 
whole, I think I am able to comprehend the 
general idea of the people. I think it is this: 
that they are in favor of protection as the gen- 
eral policy of the country, not protection to 
manufactures or to commerce or to the me- 
chanic arts merely, but to agriculture also. It 
is a policy by which they have lived and pros- 
pered, and they are likely to remain in the 
support of that policy under all circumstances. 
If there is any difficulty to-day in New Eng- 
land in reference to this bill it is not, L think I 
may say, in consequence of any particular 
interests which they think are fostered else- 
where at the expense of New England. Nor 
is it because they think that in this bill, asa 
whole, New England interests are not suffi- 
ciently protected. But New England, as the 
gentleman well knows, had a long and, during 
some periods of its progress, a bitter warfare 
with other sections of the country in reference 
to protection to domestic industry. 

If I apprehend the sentiments and the pur- 
poses of the people of New England, they are 
not anxious to continue a contest of that sort. 
While they mean to maintain the principle and 
the policy of protection with reference to their 
own interests, with reference to the interests 
of the whole country, what they ask of Con- 
gress and of the country is a protective system 
which shall not only protect the interests of 
New England, but shall so protect all the in- 
terests of the country as to commend itself 
generally to the whole country. The difficulty 
in New England to-day is, then, not with ref 
erence to this bill, but it is from this circum- 
stance: that in other sections of the country, 


and particularly in the great West, with which | 


New England desires to be in accord upon this 
great subject of protection, there appears to be 
determined hostility to this bill. 
aspect, as I understand, upon which New Eng- 
land presents herself to 
country in reference to the bill now under con- 
sideration. 

Mr. DELANO. T shall have a few words 
to say before I have done to my friends of the 
West who are accused of hostility to this bill, 


and who thereby furnish an excuse to New | 
England to deviate from her legitimate policy, | 


as laid down by the gentleman from Massa- 
chusetiy, [Mr. BourwELL.] Iam very glad to 


Although this bill largely” 


This is the ; 


ongress and to the ; 


hear from that gentleman that the general pol- 
icy of New England is to protect all the inter- 
ests of the country. And I beg of New Eng- 
land now to show her faith by her works, and 
not by her words only. If others. in other. 
parts of the country, with whom New Eng- 
land desires to actin harmony, are unwilling 
to walk up to the line that New England be- 
lieves to be the just line, still I ask New Eng- 
land to stand up to what the country expects 
from her, and go for that principle of equal 
protection to all the interests which she says 
she is in favor of. God forbid that I should 
be understood as having any feeling against 
New England! 

Mr. DAWES. 
me for a moment? y 

Mr. DELANO. Iwill yield for an explana- 
tion, but I have not time to yield for a speech. 

Mr. DAWES. I want to ask the gentleman 
if he desires New England to vote for this tariff 
bill upon the West against the wishes and the 
denunciations of the West. I say to him that 
New England is ready to vote for this tariff bill 
if the West wants it. But New England is not 
ambitious to furnish the West a tariff bill and 
then have the West relieve itself of allreponsi- 
bility for it and heap upon New England the 
denunciations that have been heaped upon her 
in the past. She does not want the responsi- 
bility of this bill shifted from the shoulders of 
those who the gentleman from Ohio [Mr. Der- 
Axo] has well said have more interest in it 
than ever we have had in any tariff bill that has 
ever been passed. We are content with things 
as they are; we are content with the bill; we 
are content with things as they are rather than 
with the Dill, if we are to carry the load of 
denunciations that is heaped upon us from the 


West. 

Mr. DELANO. God bless New England, 
I was about to say, for her love for the West! 

Mr. DAWES. We do not want it to be un- 
derstood that we are forcing this tariff bill upon 
the country ; we do not want it to be understood 

your leading organs in the West that New 
England interests are forcing their protection 
upon you and upon the West. We say firmly 
to you, you made this tariff, we will abide by 
it, and by the present state of things, if you 
desire. it. 

Mr. DELANO. How pleasant are thy ways, 
O New England! You would notinflict a tariff 
upon the West without their consent. God 
bless you! How many years-have you stood 
up and demanded of us a tariff on the grownd 
that if it was not granted your manufactures 
would go toruin? How long have I stood in 
Ohio against the free-trade Democracy and 
been acensed of being the employed advocate 
of New England manufacturers? All the days 
of my life. I have no fecling against New 
England. But if she has at heart a principle, 
and that principle is equal protection—and she 
says so, and I am bound to take her at her 
word—I say to her, show your faith by your 
works, and come up now and vote for that 
principle as you have always done before, when 
you forced upon us your tariffs, with our feeble 
assistance, those of us who were in the minor- 
ity; you had then no conscientious scruples 
about forcing upon the West what she did not 
want. You were very glad then to get your 
tariff, and you got it. Í am glad of it, sir; forl 
feelthat it has been a benefit to the country. 
Now, I want you to come up to the broad work, 
and when otherinterests are involved show that 
you believe what you say, and that you do not 
fall back from your faith the moment anybody 
else is to participate in the benefits of protec- 
tion. Nor do I believe that you will. Ido 
not believe that it is in New England to do so. 

Tn what I have said here I do not wish to. 
intimate that all this howl has come from New 
England; but when I heard from a Senator 
representing New England the declaration that 


Will the gentleman yield to 


the manufacturers of New England do not want 
‘i this bill, and when I saw the whole kennel of 
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free-trade hounds set loose upon the country, 
and all of them backed by this senatorial dec- 
laration, I began to wonder who was seiting the 
dogs upon us. Ido not say who itis. I ask 


you now to. show that you who represent New | 


England are not responsible for it. I- do: not 
believe you are. I trust that in our action upon 
this bill it.will be seen that New England is 
true. to her:.ancient traditions, true to her inter- 
ests, true to her faith, and that she will stand 
up. to this bill to the end. If she does not I 
will make her a prophecy. 

There is.a West this side of where the sun 
sets; and there are people in it. ` It has a soil 
from twelve inches to eight feet in depth, yield- 
ing corn and oats and rye and flaxseed and 
hemp and wheat. And thatis not all. There 
are men and women there; and they populate 
the earth as the Lord commanded when He 
directed them to go forth and subdue it. There 
is. youthful vigor and power there. We are 
your children. We came from you. We sym- 
pathize with you and we love you. All we 
want is that youshall treatus as parents should 
treat their children; that you shall live up to 
the declarations you have made here in the 
House. to-day. Then we shall be repaid for 
what we have done for you these many years; 
and we will strike hands with you. Together 
we will sustain this Government against all 
encmics to its integrity, against all enemies to 
its finances, and we will make ours the greatest 
Government and the greatest people that God’s 
sup has ever shone upon. But if you will not 
help us, then when we get strong enough, as 
we soon shall be, we will help ourselves and 
you may help yourselves. Is not such a course 
the instinct of nature and of humanity? 

Have I not some reason for these remarks? 
Sir, I have alluded to what has transpired. I 
want to say now to my friends of the West, be 
not deluded with this ery of free trade. You 
have now for the first time in your lives an 
opportunity to put the agricultural interest upon 
the protective list. Ay, sir, and the people 
and your constituencies are watching. Let me 
give you a fact. There are in this country this 
day thirty-six million sheep; and I would not 
go a rod to kick any one of them. 

Mr. WENTWORTH. And all of them have 
two lambs! 

Mr. DELANO. That may be in the neigh- 
borhood where the gentleman from Chicago 
obtains; but sheep are not so prolific in other 
parts of the country. ‘hese thirty-six million 
sheep are represented by two hundred thou- 
sand voters. The sheep represent the voters, 
or the voters the sheep, or both ways, as you 
choose. [Laughter.}] The men who own this 
property are voters. For the first time in their 

ives it is proposed that this property should be 
protected by the tariff law. I know that this 
bill will protect this property and its annual 
product and also many other important agri- 
cultural interests. I say to gentlemen that 
those two hundred thousand voters have been 
watching with intense interest the action of 
this House during the past week on this sub- 
ject. Do you ask me why? Let me present to 
you a few facts. I want to call the attention of 
this House to the importations of wool for the 
last few years. Members are aware that I am 
not much a man of detail, and do not generally 
elaborate largely upon tables and statistics; 
but here are a few facts which exhibit an idea, 
and I want to lay them before the House. 

In 1859 weimported two hundred and thirty- 
one thousand pounds of wool. Now, mark 
you, in 1860 we imported a million and a half 
pounds. That was before the war—before the 
embarrassments following the war stared the 
manufacturers in the face. Now, in 1861, when 
the war came upon us, whenthe manufacturers 
did not know what was about to happen, when 
the farmers of the West could not. sell their 
wool at all, there was imported into this coun- 
try only five hundred and fifty-six. thousand 
{half a million) pounds of wool; one third of 
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the amount imported in 1860. Next year, sir, it 
was given inevidence that the war had brought 
out a demand for woolen goods. In 1862 you 
imported thirty-one million three hundred 
thousand pounds of wool; in 1868 seventy- 
three million nine hundred thousand pounds; 
and in 1864 eighty-seven million one hundred 
and: ninety-three thousand pounds; and all 
this time when you were running up from an 
importation of half a million to eighty-seven 
million the importation of woolen goods was 
being diminished. Yes, sir, the importation 
of goods manufactured abroad was being dimin- 
ished. The manufacturer had the monopoly 
of the markets of America for the sale of his 
goods, and the markets of the world, so far 
as we were concerned, in which to buy the 
raw material. What fact is more apparent 
than that the price of wool has not risen com- 
mensurately with that of other articles in any 
degree whatever during the war? It is a 
known fact that it has not, and the reason of 
of it is here: you had a tariff that furnished 
no protection to the wool-grower whatever. 
Why, sir, to show you how this was accom- 
plished, let me call the attention of the House 
to the importations of wool at the port of 
New York for the year ending the 81st of 
December last. You remember, sir, that that 
tarif puts a duty on wool, valued at the last 
port of exportation at twelve cents or less, 
of three cents a pound; when over twelve and 
not over twenty-four, six cents per pound; 
when over twenty-four and not over thirty-two, 
ten, and ten per cent. ad valorem; and when 
over thirty-two, twelve cents per pound and 
ten cents ad valorem. Now, sir, this was so 
framed by the ingenuity of the manufacturers 
thatwoolscompeting with American wools could 
be brought in here at a price less than twenty- 
four cents per pound. The average price is 
fourteen cents per pound. The South Ameri- 
can wools, competing with our half, three 
fourths, and seven eighths Spanish merino 
wools, are imported under the existing tariff 
so as not to pay above three to six cents per 
pound duty. This is done by sending them 
here unwashed, and by handling them in the 
dirt, so as to reduce their value at the last port 
of export to such a sum as to cheat us of rev- 
enue, and thus deprive our own wool-growers 
of a market. In point of fiber and excellence 
these South American wools are as valuable to 
the manufacturer as the American fine wools. 

By looking at the imports at New York you 
will see what was the result. We imported there 
for six months, ending December 81, 1865, five 
and a half million pounds of wool that cost 
twelve cents or less; eight million cight hun- 
dred and sixty-one thousand pounds of wool 
costing over twelve and under twenty-four cents 
per pound that paid a duty of only six cents; 
and when you go beyond twenty-four cents per 
pound, only fifty pounds were imported. A 
greater legislative wrong was never practiced 
upon a people than has been practiced upon 
the wool-growers of this land. “We have borne 
it through the days of trial, in the days of tax- 
ation, in the days of heavy internal revenues, 
high taxes upon incomes, and high prices for 
all our manufactured goods. We have borne it 
as long as we can, and, God helping us, we will 
bear it no longer. And this I tell you, gentle- 
men, is the voice and sentiment of the western 
people to-day. 

Now; sir, it is to put ourselves in a condition 
where we can prevent these impositions; where 
we can have a voice in adjusting this tarif, when 
it is to be adjasted, that Iam here to-day to ap- 
peal to western men as well as eastern men 
to give us this tarif. Postpone it now, until 
next December, and the same interest, the same 
influence that causes the postponement will 
cause its defeat. Gentlemen, now is your time, 
and if you fail to avail yourselves of this hour 


you will stand where the gentleman from Mas- 


sachusetts [Mr. Dawes] places you. New Eng- 
land will say fo you, “We loved you and your 


productions, but, you did not want this tariff 
yourselves; you did not want it, and we were ` 
not so blind that we would force it upon you.” 


Mr. HUBBARD, of Connecticut. Will the 
gentleman yield for one word? 

Mr. DELANO. Yes, sir. 

Mr. HUBBARD, of Connecticut. I desire 


to say to my friend that I believe there is one 
State in New England that does want this tar- 
iff, and that is the State of Connecticut. 1 
believe that all of her interests, agricultural, 
commercial, and manufacturing, will be pro- 
moted by it, and I intend to vote for it. 

Mr. DELANO. Thank you, sir. Good for 
Connecticut. She isa glorious State and has 
kept up the banner of the Union lately, and I 
trust she intends to do it in the future. 

Mr. HUBBARD, of Connectient. Yes, sir, 
she sent fifty-four thousand men into the field 
to fight for the flag, with only half a million of 
population. 

Mr. DELANO. Nobody will suppose that 
I have any feeling against New England, or 
that I have come here to-day to asperse her. I 
want to present this question to New England 
and the West in its true light, and I have feebly 
attempted to do it in some of its phases and 
aspects. : 

There is one other fact that I desire to call 
the attention of this House to. I spoke of 
the importation of eighty-seven million pounds 
of wool in 1864. That, sir, did not include 
eight million pounds of—what do you call it? 
Shoddy? Hight million pounds of sheddy. I 
do not know but I have got some of it on. 
May be some of the rest of you have. In the 
last four years twenty-seven million pounds of 
shoddy have been imported into the United 
States competing with our wools. The people 
of the United States in four years have bought 
and paid for twenty-seven million pounds of the 
old clothing of what the gentleman from Iowa 

Mr. GRINNELL] calls the lazzaroni of the Bast. 
entlemen of the West, do you want to con- 
tinne this disgraceful state of things? 

Mr. KELLEY. I want to say to the gen- 
tleman that he makes a mistake when he says 
only twenty-seven million pounds have been 
imported in four years. There has been twice 
that amount brought in in the shape of manu- 
factured goods—our own old clothes coming 
back to ug as new cloth. 

Mr. DELANO. TI cannot say as to that. 
My friend is very familiar with details of that 
sort, and probably keeps the run of old clothes 
closer than Edo. [Laughter. } 

Mr. Speaker, you may think that this wool 
interest is a little nearer my heart than it 
ought to be. It is not for that only that I 
speak. Thatis not the only interest to be pro- 
tected. There is the oil interest, the flaxseed, 
the hempseed, and the oil that is made and the 
lint that is produced and to be produced in 
that great halfexplored and undeveleped area 
of country capable of producing these articles, 
While we sustain the spindle and the shuttle, 
the loom and the rolling-mill of our country, 
shall we neglect to protect the hardy tiller of 
the soil also? Why, sir, I venture to predict 
that with five ycars of judicious protection of 
the wool interest there will be produced from 
the States of Missouri and Iowa the cighty-seven 
millions of wool, with all the shoddy thrown in, 
that you have imported from abroad and derived 
no benefit from in the last four years. 

Understand me, gentlemen, and my policy! 
I am for protecting labor and industry in all 
its branches. Sir, I do not want to strike down 
those blazing forges of Pennsylvania, whose 
light, when I travel on the railroads by night, 
is among the most joyful sights that greet my 
vision. Nor do I wish to silence the ringing 
anvils made jubilant with the hammer of indus- 
triousmen. Godforbid! Iwould multiply all 
these elements of industry, wealth, and power. 
But while I would do that J would build up these 
other great interests along-side of them. I join 
hands with you gentlemen who have iron aud 


1886. ] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


ee 


39TH Cona.... LST SESS. 


steel and coal and looms, and J am willing to 
have a fair adjustment. Sir, I want my cattle, 
my flax, my oil, my wool, if need be my salt, 
upon an equal ground of protection with these 
other interests. And now, I say to New Eng- 
land, “As you have so long had protection, 
and had it at our expense—-I do not say un- 
justly, but you have had it—come now to the 
work; do not seek to cast off your responsi- 
bility by saying that the West declines it. The 
West does not decline it; the West will not 
decline it; and if western men here decline 
it, there are two or three hundred thousand 
voters who will wish they had this protec- 
tion.’ 

The following tables are introduced to illus- 
trate the positions assumed in the line of my 
argument and to establish the facts therein 
stated : 
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Flocks or shoddy imported into the United 
States annually since the year 1861 is as fol- 
lows: 


Pounds, 


27,155,183 


The value of manufactured woolens imported 
into the United States annually since 1861 is as 
follows: 


$14,884,394 
20,411,625 
39,336 


139, i 
20,347,553 
$87,782,918 


This table, taken in connection with the table 
showing the amount of unmanufactured wool 
imported since 1858, presents the following 
remarkable contrast: 

In 1861 the amount of unmanufactured wool 
imported amounted in round numbers to half 
a million. These imports steadily and annually 
inereased, and in 1864 reached the enormous 
amount of cighty-seven millions, to which may 
be added eight millions of shoddy, making 
an aggregate of ninety-five million pagnds ; 
while in 1862 the importation of manufactured 
woolens was fourteen millions, and in 1865 
only twenty millions, never reaching a greater 
amount than thirty-two millions, which was in 
the year 1864. f 

It thus appears that the American manufac- 


Ho. of Rers. 


Appropriations for New Jersey Coast—Mr. Newell. 


turers have had and still enjoy such monopoly 
of the American market as to prevent success- 
ful competition from abroad, while the pro- 
ducer of the raw material has been left with- 
out protection, leaving the manufacturer free 
access to the markets of the world for his raw 
material. American wools ought to be so pro- 
tected as that the ninety-five millions now an- 
nually imported may be produced upon our 
ownsoil. Theextensiveand unoccupied prairies 
of the West will sooner be brought into occupa- 
tion and cultivation by encouraging the growth 
of wool than in any other manner whatever. 
No country in the world is better adapted to 
this branch of agriculture, and protection is as 
necessary to develop the dormant wealth of the 
western States in this respect as it is to open 
the coakbeds and iron mountains of the mid- 
dieates or to keep in motion the looms and 
spindles of New Ingland. To enforce the 
truth of this observation I submit the following 


table, showing the present number of sheep to 


the acre in various localities: 

England.. „Isheep to 1 acres. 
Seotland.. «1 sheep to 
Groat Britain 1sheep to 2acres. 
United States... isheep to 57 acres. 
Vermont and Ohio. 43 acres, 


New York... s1 sheep to 63 acres. 
s ..1 sheep to 24 acres. 

In 1860— 
Vermont and Ohio had. isheep to 8 acres. 
New York sheep to_1] acres. 


lowa.. ishcep to 186 acres, 

I call attention to the following provisions of 
the existing tariff. Wool, unmanufactured, the 
value of which at the last port of exportds twelve 
cents per pound, or less, exclusive of charges 
in such port, pays a duty of three cents per 
pound. Wool, as above, of the value of more 
than twelve cents and notover twenty-four cents 
per pound, pays a duty of six cents per pound. 
Wool, as above, value over twenty-four cents 
and not over thirty-two cents per pound, duty 
ten cents per pound, and ten per cent. ad va- 
lorem. Wool, as above, value over thirty-two 
cents per pound, duty twelve cents per pound 
and ten per cent. ad valorem. 

The finest mestiza and other fine wools im- 
ported into the United States, and which com- 
pete with the fine wools of America, have not 
during the last ten years averaged in valuation 
over fourteen cents per pound at the last port 
of export. Hence wools competing with Amer- 
ican fine wools do not, by the existing tariff, 
pay a duty above six cents per pound. 

The practical operation of the existing tariff 
will be exhibited by the following statement, 
furnished by the collector of the port of New 
York, giving the imports of wool into that port, 
and the duties paid, during six months ending 
December 31, 1865: 


Grade. 


Wool costing 12 
cents or less, 3 
cents duty... 

Wool costing 
over 12 cents 
and not over 24 
cents, 6 cents 


5,510,694 


$564,039 


$165,320 82 


8,881,250 | 1,420,249 | 532,875 00 
over 2£ cents 
and not over 32 
cents, 12 cents, 
and10per cent. 
ad valorem... 


50 31 910 


otal... 14,291,994 | $1,984,319 | $608,204 92 


It will be thus seen that the American farmer 
has no encouragement in competing in the pro- 
duction of one of the great and indispensable 
products of industry, and that he cannot con- 
tend with the labor of the peasantry of other 
countries, where subsistence and labor do not 
cost to exceed one fourth of what they cost in 
the United States, and where winter feed and 
shelter are rendered unnecessary by the climate. 

The national tax on American wool and the 
duties on objects necessary for its production 


14 acres. |) 


exceed the average duties on foreign wools, as 
will appear from the above table; so: that. the 
American wool-grower absolutely. pays more 
for the privilege of selling his: wool in the mar- 
kets of his own ‘country than is paid by for- 
eigners for the privilege of importing. : 

- I feel bound to state that the framers of. the 
present tariff never contemplated that- foreign 
fine wools would come into our country at the 
lowest rates of duty. They have been, theni- 
selves, disappointed in its effects, and are by 
no means chargeable with the injustice which 
it works. 

I desire to say that the chairman of the Com- 
mittee of Ways and Means is incapable of 
doing intentional injustice to any of the great 
interests of the country; and I take pleasure 
in adding that the industry, learning, and abil- 
ity with which he has so long discharged his 
important and laborious duties as a member 
of the Committee of Ways and Means, entitle 
him to the profound respect and gratitude of 
the American people. 
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REMARKS OF HON. W. A. NEWELL, 
OF NEW JERSEY, 
In toe House or REPRESENTATIVES, 
July 18, 1866. 

The House boing in Committee of the Whole onthe 
stato of tpo Union on the bill (HL. R. No. 787) making 
appropriations for sundry civil expenses of the Gov- 
ernment for the ycar ending June 30, 1867, and for 
other purposes, the question was upon the following 
amendment, offered by Mr. Nrs.: 

Insert after line one hundred and forty-three the 
following: 

To provide additional station-houses, lifo-boats, 
and other appliances for the better. preservation of 
life and property from shipwreck along the coast of 
New Jersey, between Sandy Mook and Little Egg 
Harbor, $10,000; and for repairing and relighting 
the light-house on Tuckor’s Beach, on tho coast of 
New Jersey, $5,000, ` 

Mr. NEWELL. Mr. Chairman, I desire to 
submit a few remarks upon the amendment 
just offered by the member of the Committee 
on Commerce, my friend from Pennsylvania, 
[Mr. O’Nzns.] The amendment proposes to 
appropriate the sum of $10,000 to provide addi- 
tional means for the better preservation of life 
and property from shipwreck along the coast of 
New Jersey, between Sandy Hook and Little 
Egg Harbor, and is in pursuance of resolutions 
which I had the honor to present at the opening 
of this session, and which I am glad to see have 
the approval of the Committee on Commerce, 
and will, I trust, be equally well received by 
the members of the House. Iwill take a mo- 
ment to give a brief account of the history and. 
nature of the system of life-saving in operation 
at the entering angle to the harbor of New York 
on the coasts of New Jersey and Long Island. 

At the first session of the Thirty- Eighth Con- 
gress I presented à resolution requesting the 
Committee on Commerce to inquire if any and 
what means were necessary for the better pres- 
ervation of life and_ property from shipwreck 
along the coasts of Long Island and New Jer- 
sey, and upon the passage of the light-house 
bill for that year offered an amendment pro- 
viding that S10,000 be appropriated to provide 
life-boats, rockets, carronades, and other appli- 
ances for the purpose indicated, which was 
unanimously adopted. At the next session 
$10,000 more were added inthe same manner, 
and subsequently an additional $10,060, mak- 
ing in all $80,000. Those appropriations were 
expended under the supervision of an expe- 
rienced officer of the revenue service in erect- 
ing buildings called station-houses, originally 
at intervals of about ten miles, and as the 
appropriations were made, of five or six miles, 
along the coast of New Jersey, beginning at 
Sandy Hook and extending to Cape May, of 
which there are now twenty-eight; and on the 
coast of Long Island, which has twelve of these 
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establishments. Each house is provided. with 
a‘surf-boat, a life-car, which is a metallic ellip- 
tical-shaped: vessel, holding six passengers, 
who lie down, when the hatch is fastened and 
the car thus made impervious to water. At 
each end of the car is a large iron ring, and 
through them runs a cable extending from the 
vessel to the shore, and on this the car plays 
through the surf, being pulled backward and 
forward by a rope attached to each end alter- 
nately by the crew and wreckers. Communi- 
cation is established by a ball thrown from a 
mortar. To the ball is attached a small line, 
with which a cable is drawn tothe vessel. On 
this the car runsa truck, or broad-fellowed beach 
wagon, to convey the surfboat, cars, and other 
‘necessary appliances to the point of danger. 
Blue lights, used to notify the wrecked of ap- 
proaching aid or to warn them of a dangerous 
point of shore; lanterns, axes, spades, speak- 
ing-trumpets, lincs, ropes, cables, life-preserv- 
ers, a stove, and a full supply of dry wood cut 
up, complete the furniture of a station-house. 
A superintendent is required to make a monthly 
inspection of each house, to report if any repairs 
be necessary, as well as other matters of inter- 
est. A keeper for each house receives $200 a 
year, who employs without expense to the Gov- 
ernment a crew of eight thorough watermen 
and skilledin wrecking. So far as is possible, 
these men are always ready for emergencies. 

The present superintendent has called my 
attention to the absolute necessity of doubling 
the number of stations and fixtures between 
the points designated in the resolution. Being 
five or six miles apart, it frequently happens 
that the opportunity to save life and property 
is lost by the time necessarily consumed in 
transporting the clumsy and heavy apparatus 
overa sandy and irregular beach, in the midst 
of a blinding storm, it maybe, and not unfre- 
quently in the night season. If the number is 
increased, as suggested, no need will ever exist 
for further extension. I trust the committee 
are sufficiently impressed with the value and 
importance of the system to appropriate the 
requisite sum and to provide for the salaries of 
the keepers; and I am fully persuaded that 
no similar amount can be disposed of in any 
way to accomplish greater good to humanity. 
During the existence of the system nearly, if 
not quite, four thousand lives and much prop- 
erty have been saved through its agency. Most 
noticeable among all the cases was that of the 
emigrant ship Ayreshire, wrecked on the coast 
of New Jersey, whose four hundred and one 
passengers were safely landed in a fearful storm 
in the Government life-cars, and during the 
subsequent storms not a few lives were saved 
in the same manner. It is desirable that the 
„crews who endanger their lives shall be paid, 
and especially rewarded for any acts of dan- 
gerous and successful duty in saving life and 
property. 

Such services have hitherto been rendered 
by these gallant men without pay or reward, 
and so palpable an injustice should no longer 
disgrace this Government. The present em- 
barrassed condition of oar finances may deter 
members from making any new source of ex- 
penditure, but I beg them to remember that 
these services have been rendered many years 
without salary or any recognition from the 

rovernment; and I trust that when the propo- 
sition is made to reward them it will not be 
withheld. I desire to give notice that at the 
proper time I shall make an effort to provide 
for them suitable remuneration. My constitu- 
ents have ever been on the alert to save life 
and property from the dangers of shipwreck, 
and ask no compensation for acts of humanity, 
and desire no relief from its burdens; but they 
should not be expected to keep up organiza- 
tions for that purpose, and to be always ready 
to afford relief, and receive no consideration 
for their services. I hope, also, that the appro- 
pase asked for repairing and relighting the 
ight-house on Tucker's Beach, on the ‘coast 


of New Jersey, willbe made. This light has 
been discontinued since the year.1859. This 
light-house is located on Tucker’s Beach, near 
Little Egg Harbor inlet, which leads into a 
large and commodious bay and harbor, ac- 
knowledged to be the best on the coast, there 
being about fifteen feet of water on the bar. It 
is frequented by all classes of coasting vessels, 
it not being unusual to see fifty sail at anchor 
here; and in the judgment of sensible sea- 
men and coast traders the relighting is neces- 
sary to make this bay more useful as a har- 
bor, it being difficult to find the inlet on a dark 
and stormy night without this light. I trust 
the small appropriation asked for may not be 
withheld, 
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SPEECH OF HON. H. E. PAINE, 
OF WISCONSIN, 
Ix tae Horse or REPRESENTATIVES, 
July 11, 1866. 


The House having under consideration the fol- 
lowing resolution, reported from the Committee of 
Elections— 


Resolved, That Ion. John L. Dawson is entitled to 
retain hisseat as Representative in the Thirty-Ninth 
Congress from tho twenty-first district of the State 
of Pennsylvania— 


Mr. PAINE said: 

Mr. Speaxer: There was no minority report 
submittedin thiscase. Itwouldseem, therefore, 
to be unnecessary for the committec to consume 
any time in the discussion of the report which 
they have submitted; and I would not occupy 
the attention of the House for a single minute 
in the argument of the case were it not for 
the fact that my colleague on the committee, 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD, } and other members of the House from 
that State, have intimated a desire to debate 
the resolutions which have been presented, 
and to advocate the claims of the contestant 
to the disputed seat on this floor. It becomes 
necessary, therefore, thatan opportunity should 
be afforded to them to present the reasons 
which, in their minds, are slrong enough to 
satisfy them that the report made in the case is 
incorrect, and that the contestant should have 
the seat. J shall, therefore, be obliged to cx- 
plain to the House somewhat in detail the 
grounds upon which the majority of the com- 
mittee have based the report which they have 
submitted. There are other reasons, which 
will appear as I proceed with the statement of 
the case, why this discussion on the part of 
the committee may be carried to some length. 
This was a case in which the soldiers of the 
State of Pennsylvania, under a law peculiar to 
that State, were allowed, while in actual ser- 
vice in the field, to vote for members of Con- 
gress; and the dispute between the contestant 
and the sitting member hinges for the most 
part upon the soldiers’ vote. 
points which were made by the contestant. 

He alleged, in his notice of contest, that the 
return judges of Westmorcland county unlaw- 
fully rejected certain military returns certified 
to them by the prothonotary of that county ; 
that the same judges omitted to includcin their 
canvass certain other military returns for that 
county, filed in the office of the secretary of 
the Commonwealth ; that fraudulent and illegal | 
votes were cast for John L. Dawson at certain 
polls within the district; that the return judges 
of Indiana and Fayette counties omitted to 
compute certain military returns for those coun- 
ties, filed in the office of the secretary of the 
Commonwealth ; and that, of the aggregate of 
votes, Smith Fuller had 11,068 and John L. 
Dawson 10,848. 

He claimed, in argument, that 367 lawful 
military votes were returned, which were not 
embraced in the canvass of the district board, 
and that of these votes 254 were cast for Smith 
Fuller, and 118 for John L. Dawson. 


I will state the ! 


He also claimed in argument that, through 
an error in the computation of the return 
judges, John L. Dawson received 8 instead of 
2. votes from company E, one hundred and 
fifth regiment; that in footing up the votes of 
Mr. Dawson they also made a mistake of 1 
in his favor; and that if these corrections were 
made in Mr. Dawson’s majority of 125 and the 
military votes given in the foregoing table cor- 
rectly counted, the result would be as follows: 
Majority of uncounted military votes for Smith 


Puller 
123 


rrected majority of Joh 
. 18 


Majority for contestant 


He also insisted in the argument that if the 
case should be decided upon technical grounds, 
eleven specified military returns, giving Mr. 
Dawson a majority of 81 votes, and alleged to 
have been actually included in the canvass, 
would be rejected, and Mr. Dawson’s official 
majority of 125 thereby reduced to the extent 
of 81 votes. 

He also insisted that the law was disregarded 
in the canvass of the home vote of Westmore- 
land county, of which Mr. Dawson received a 
majority of 1,477; that the returns of this vote 
were characterized by irregularities and frauds; 
and finally that the sitting member had in his 
answer failed to deny the averments of the 
notice, particularly the avernment ‘that of the 
votes cast at the October election, 1864, Fuller 
received 11,068 votesand Dawson 10,848,” and 
could not, therefore, dispute them in this con- 
test. 

These were the positions taken by the con- 
testant. On the other hand, the sitting mem- 
ber, in his answer and argument, insisted that 
the notice of contest was not served within the 
i time limited by law; that it was never served 
on him personally or otherwise; that the con- 
testant, on the first argument, abandoned all 
the averments of the notice except the first, 
second, fifth, sixth, and eleventh; that the first 
was alone entitled to consideration, and would 
not, if true, reduce the majority of the sittin 
member below 59; that the second, fifth, an 
sixth averments were bad, and the proof re- 
specting returns not received by the proper 
officer before issuing the certificate of election 
insufficient, because it was neither alleged nor 
shown that the returns in the office of the sec- 
retary of the Commonwealth had been ‘bona 
Jide forwarded by the judges in the manner 
prescribed by law ;”’ that the eleventh was not 
a, particular specification of any ground of con- 
test and was insufficient; thatif sufficient it 
was not sustained by the proofs; that even if 
an unrestricted reéxamination of the entire 
vote should bemade, the sitting member would 
nevertheless retain his seat; thatit was neither 
proven that all the votes lawfully polled were 
produced in evidence, nor that those produced 
in evidence were counted by the return judges; 
that the committee could only count those votes 
which were received too late to be counted by 
the return judges, and which, if received in 
i| time, could have been properly included in their 
returns; thatcertain fraudulent votes were cast 
and counted for the contestant; and that cer- 
tain ‘‘false, fraudulent, imperfect, and illegal 
returns” were made in his favor and included 
in the canvass of the district board ; and, finally, 
that no lawful votes were excluded from that 
canvass. 

Mr. Speaker, in what I shall have to say to 
the House on this case, I shall not.consider 
the points which were made by the sitting mem- 
ber. I shall only consider those points upon 
which the contestant relied before the commit- 
tee; and of these there were two, upon which 
the contest before the committee turned. In 
the fffst place, the contestant insisted that cer- 
tain votes which were cast by the soldiers, and 
which if counted would have been favorable to 
him, were not counted. And, secondly, he in- 
sisted in the argument, although he made no 
such point in his notice of contest, that certain 


1866.] - 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. - 


263° 


397TH Cong....Ist SEss. 


Contested Election—Mr. Paine. 


Ho, or Reps. 


votes which were actually counted for the sit- 
ting member in the canvass, were unlawful and 
ought not to have beeu counted. Ishall ask 
the attention of the House to-day to those twò 
points of the contestant, and to those only. 

First, then, I ask your attention to those 
votes which be insists were not counted, but 
ought to have been counted.. He presents to 
the House through the. committee, forty-five 
returns claimed to be the returns of soldiers’ 
votes cast at various military election precincts 
by soldiers of the three counties of that dis- 
trict, giving an aggregate majority of 141; and 
he asserts these votes were not counted, and the 
canvassers did not embrace them in the can- 
vass on which the Governor predicated his pro- 
clamation giving the sitting member his seat. 
Among these forty-five returns, the committee 
found a few absolutely perfect in form. They 
found a large number which, although not regu- 
lar in form, were sufficient in substance to au- 
thorize the commitiec, in their own judgment, 
to count them, 

But there were among these forty-five re- 
turns, seventeen which the committee were 
unable to consider worthy of being embraced 
in the canvass. Of these seventeen the com- 
mittee unanimously agreed to reject eleven 
wholly or in part. I will not say the commit- 
tee unanimously agreed to reject them, but I 


will say that those members of the committee 


who agreed to this report were unanimous in 
the exclusion of eleven of these seventeen re- 
turns. There were six of the seventeen returns 
respecting which the committee were not unani- 
mous. And the reason the committee were 
not unanimous was this: a principle had been 
established in a contest from the State of Penn- 
sylvania, already determined by this House, in 
accordance with the recommendation of a ma- 
jority of the committee, to which the minority 
could not assent. I refer to thecase of Koontz 
vs. Coffroth. When that case was decided it 
was the opinion of the minority of the Com- 
mittee of Elections that certain military re- 
turns were unlawfully excluded from the can- 
vass; that the irregularities for which they 
were rejected by the majority of the commit- 
tee and finally by the House were not substan- 
tial defects, but mere informalities, which, under 
the law of Pennsylvania, were not sufficient 
grounds for their exclusion. That opinion still 
remains unchanged. In the case of Koontz 
vs. Coffroth certain rejected returns ought in 
the judgment of the minority to have been 
counted. Of those members of the commit- 
tee who have agreed to the report made in the 
case now before the House in conformity with 
she ruling of the House in that case, two reserved 
to themselves the right to vote in the House 
on the present case in accordance with their 
own convictions of the law and the facts. If 
this difference of opinion among the members 
of the committee would have made any differ- 
ence in the result, two who sustained the report 
and now sustain it would have voted for the 
contestant. Iam one of those. If the prin- 
ciple laid down by the minority of the com- 
mittee and repudiated by the House in the case 
of Koontz vs. Coffroth could have changed the 
result in this case, I would have felt not only 
authorized but bound as a member of the House 
to adhere to the opinion of the minority, and 
to vote to admit Smith Fuller to the contested 
seat as the lawfully chosen Representative of 
the twenty-first district of the State of Penn- 
sylvania in the Thirty-Ninth Congress. , 

But it so happens that whether in this case 
we adhere to the ruling of the majority of the 
committee in the case of Koontz vs. Coffroth, 
or adhere to the opinion of the minority, we 
are still obliged, inmy judgment, to award the 
contested seat to the sitting member. The re- 
sult is this: while I, in accordance with the 
views maintained by the minority in the case 
of Koontz vs. Coffroth, would have counted 
these six rejected returns, the majority of those 
who agreed to the report now before the House 


were in favor of excluding them. If the posi- 
tion taken by the majority in that case is cor- 
rect, if the report recommended by the major-. 
ity of the committee and adopted by the House 
in that case is to prevail in this, then, in the 
judgment not only of the majority, but of the 
minority, including myself, the sitting member 
is entitled to retain his seat bya majority of 21 
votes. Ifthe House should reverse its decis- 
ion made in the case of Koontz vs. Coffroth, 
and hold that the rejected votes should have 
been counted as the minority in that case rec- 
ommended, the sitting member would be enti- 
tled to his seat by a majority of 4 votes. 

I will not now go minutely into these points 
of difference between the majority and the mi- 
nority in the case of Koontz vs. Coffroth, be- 
cause in a subsequent part of my argument it 
will be necessary to consider in detail the sev- 
eral returns which that difference of opinion 
affected. I only allude to this now to show 
the effect this difference would have in the case 
before the House. 

Now, this alternative majority of 21 or 4 is 
based on the supposition that nothing is to be 
deducted from the vote which was given to the 
sitting member by the official canvass. 

Ihave said that the second of the points made 
by the contestant and requiring the considera- 
tion of the House was this, that certain military 
votes were, in fact, counted by the canvassers 
for the sitting member, which ought not to have 
been counted, which were not lawful votes. I 
will indicate the eleven returns alleged to con- 
tain these votes: 


Westmoreland county. Dawson, Fuller. 

1. Company B, 142d regiment... 8 3 

2. Company E, 206th regimen 30 24 

8. Company K, 206th regiment.. 13 8 

4, 16th cavalry regiment i 0 

Indiana county. 

5. Lookout Mountain hospital 1 

6. Company G, 76th regiment. 7 5 

7. Company G, lith regiment. 4 

8. Company A, 155th regimen 2 0 

Fayette county. 

9. Company E, 140th regiment.. 4 
10. Carver hospital... 0 
IL. 7th cavalry regiment.. 0 
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Now, Mr. Speaker, in order to warrant this 
deduction from the official vote of the sitting 
member on account of ballots alleged to have 
been unlawfully cast or counted, it was neces- 
sary that three things should have been done 
by the contestant. In the first place he should 
have given notice by some allegation in his 
notice of contest that he intended to insist 
upon an objection of that nature to the validity 
of the sitting member's title to his seat. In 
the second place he should have shown that the 
votes which be disputed were really illegal 
votes and ought not to have been counted; 
and in the third place he should have shown 
that they were, in fact, counted. Now, he did 
not show that a single one of these votes was 
counted. There was no sufficient proof before 
the committee that any of these votes to which 
he objected were embraced in the official can- 
vass. The only evidence that they were actu- 
ally counted, aside from what appears in the 
table on page 889 of the contestant’s second 
book, and relates exclusively to Westmoreland 
county, is to be found in the fact that the re- 
turns themselves are on file in the office of the 
secretary of the Commonwealth or county pro- 
thonotary. But while it might well be claimed 
that the presence of regular returns in these 
offices would be prima facie evidence that they 
were embraced in the canvass, how can it be 


said that the presence of irregular returns: ; 


would be prima facie evidence that they were 
counted? It seems to the committee that the 


presumption would be in the opposite direction. | 


This paper, exhibited on page 889 of the sec- 
ond book, is inadmissible because only signed 
by one of the judges; but it would not be evi- 
dence before the committee even if signed by 


i submitted. 


all the county judges, for the reason that when 
a congressional district is. composed of two or 
more counties there is no authority for: depos- 
iting any return or statement of the county 
board in the office of the prothonotary, as will 
be more fully shown hereafter. But, more 
than that, he did not allege in his notice of 
contest that he should rely upon any such ob- 
jection as this to the validity of the title of the 
sitting member to his seat. Unless, indeed, it 
be in the general allegation that the sitting 
member received 10,848 votes, and the con- 
testant 11,068 votes, which allegation is the 
eleventh. in the notice of contest, you cannot 
find any averment sufficient to entitle the con- 
testant to introduce proof upon this point. 

T will not discuss the validity ofthat allegation 
as a foundation for such proof, because it will 
devolve upon the chairman of the committee, 
[Mr. Dawes, ] as a part of his duty, to consider 
this as well as the other points which were made 
in this case by the sitting member, while my 
own remarks will be confined to the positions 
taken by the contestant. 

But, granting for the sake of argument, that 
there is in this cleventh allegation sufficient to 
constitute a basis for the introduction of such 
proofs as this, I have further to say that the 
contestant did satisfy the committee that of 
these eleven returns of votes which he insists 
were counted, but ought not to have been 
counted, four, and only four, were upon. their 
face irregular and illegal, and could not of 
themselves justify the canvassers in counting: 
the votes which they contained. These four 
returns were— 


: Dawson. Fuller. 
1. Lookout hospital 1 0 


2. Company G, 76th D 7 6 
3. Company Ñ, 140th regime 4 
4. Tth Pennsylvania cavalry... 0 


I do not say that satisfactory proof was made 
before the committee that in the case of these 
four returns the votes which were alleged to 
have becn given for the sitting member were 
not, in fact, legally cast and returned for him; 
but I do say that, taking into consideration 
merely the proofs which were placed before 
the committee by the contestant in the printed 
and manuscript returns, I find no evidence 
that these votes were legally cast or returned. 
The sitting member offered no proof on this 
subject. Indeed, the contestant never, until 
near the close of the thirteen days consumed 
in the trial of this case, alluded to this claim 
to reduce the official vote of the sitting member. 
But for the sake of the argument I will assume 
that those 6 votes were illegal and ought not to 
have been counted. There still remains the 
difficulty that there is no proof that they ever 
were counted; and I suppose the chairman of 
the committee, [Mr. Dawes, ] when he comes 
to discuss this part of the case, will satisfy you 
that no foundation was laid in the pleadings 
for the introduction -of any such proof on the 
trial, Of course, then, it was impossible for 
the committee to deduct these votes from the 
aggregate majority of the sitting member. 

The committee found, therefore, that the sit- 
ting member had a majority of 21 votes. Ad- 
hering to the principle which I maintained in 
the case of Koontz vs. Coffroth, I would have: 
given him a majority of 4 votes, because I 
believed thatthe returns for McClellan hospital, 
battery H, fourth artillery; Camp Parole, Car- 
ver hospital, field and staff two hundred and. 
sixth regiment, and company A, one hundred. 
and fifty-fifth regiment, ought to be embraced, 
in the canvass. These gave the contestant an 
aggregate majority of 17 votes. Inasmuch as 
there is no minority report in this contest, I 
should, under ordinary circumstances, be con- 
tent to stop here and await the arguments that. 
may be adduced by those who are to speak om, 
behalf of the contestant before saying anything: 
farther in the case. But, sir, 4 remarkable: 
document has been laid upon the desks of the: 
members of this House since our report was 
I am compelled to call your atten- 
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tion to this document, which is entitled ‘A 
short review of the report of the Committee of 
Elections,” and is signed ‘(Smith Fuller, con- 
testant.” The charges made by the contestant 
against the committee aré so erroneous and of- 
fensive that they could have no palliation except 
in the disappointment naturally felt at an un- 
expected result of such a close-and protracted 
contest, a result doubtless believed to be irrec- 
‘oncilable with the law and the facts. I know 
that under the influence of these grave charges 
Representatives have been led to entertain opin- 
ions respecting the contest now pending before 
the House which have very much astonished 
me. For example, a gentleman from the State 
of Pennsylvania, for whom I entertain the very 
highest respect, and whom every gentleman of 
this House esteems as one of the most honor- 
able of men, stated to me, to my face, that he 
did not believe this to be the report of the Com- 
mittee of Elections, and that he understood it 
was repudiated by every member of the com- 
mittee except the chairman and myself! It 
becomes necessary for me, therefore, in view 
of the charges against the committee made in 
this pamphlet by Smith Fuller, the contestant, 
and in view of declarations made by members 
of this House which have repeatedly come to 
my ear, to submit the statement to which I now 
invite the attention of the House. And I ask 
permission of the House at this point to pro- 
duce and read in this case certain portions of 
the journal of the Committee of Elections. I 
believe it can only be done with the consent of 
the Honse. 

No objection was made. 

Mr. PAINE. The journal of the committee 
is not paged ; but I find under date of June 19, 
1866, the following : 

“The committee met. 

“Mr. Koontz concluded his argument in the caso 
of Koontz against Coffroth. 

“The committee voted upon tho case of Fuller 
against Dawson, twenty-first congressional district 
of Pennsylvania. 

“The vote upon the right to the seat stood as fol- 


ows: 

Mor Dawson—Dawes, Marshall, Paine, McClure, 
and Nicholson, 

For Fuller—Scofield and Baxter.” 

It appears, therefore, that there were seven 
members of the committee who voted on that 
occasion, and of those seven five voted for this 
report and two against it. Two members of 
the committee, Messrs. Scorim~p and Surt- 
LABARGER, were absent. Two did not vote, 
namely, Mr. Upsoy and Mr. SHELLABARGCER, 
of whom the latter was absent and the former 


was present, but asked to be excused from- 


voting; he reserved his vote, and I do not 
know that he has up to this time given it either 
to the contestant or to the sitting member, nor 
do I know why he withheld it when the decis- 
ion was made, unless it was because he had 
not then arrived at a conclusion in the case. 

Mr. SHELLABARGER, Mr. Speaker, it 
is due to myself that I should say that my ab- 
sence from the Committee of Elections when 
it was investigating the matter now before the 
House, was due to my almost compelled pres- 
ence and attendance upon the investigation of 
a select committee of this House, for the pro- 
ceedings and doings of which committee I felt 
more responsibility than I did in regard to the 
proceedings of this regular committee of the 
House. ‘That explains the fact that during 
the entire investigation of the Committee of 
Elections in this particular ease, I was not 
able to be present or to participatein the con- 
clusions at which they arrived. 

Mr. PAINE. I entirely understood the rea- 
son why the gentleman from Ohio was not 
present to have been that which he has just 
stated, and I will add, that after the vote 
was taken in the committee T called upon 
the gentleman and requested that he would 
record his vote upon this case.on one side or 
the other. He informed me that not having 
been present, having been compelled by his 
duties on another committee to be absent, he 


did not feel that he was entitled without further 
examination to vote upon the case, and was 
unwilling to do so. 

It appears, therefore, that seven members of 
the committee did vote upon the case. Two 
did not vote, of whom one was present and one 
absent. Two were absent, of whom one did 
and-one did not finally record his vote. And 
one, although present, did not vote. I refer to 
Mr. Upson. As I have already stated, I do not 
know why his vote was not recorded. The 
chairman of the committee now suggests to 
me that he had been detained by sicknessfrom 
some of the sessions of the committee. 

I have made this explanation for the purpose 
of repelling the unkind attack made on the 
committee in respect to this vote. It seems to 
me that when seven out of nine members of a 
committee vote upon a case and the absence 
of one other vote, as of Mr. SHELLABARGER’S, 
is fully explained, it can hardly be said that 


the report of the committee is repudiated by, 


all of the committee excepting the chairman 
and myself. I insist that we have in good 
faith and fairly decided this case. If we have 
made mistakes, let them be shown. But let it 
not be said to this House that this report which 
we have presented here is not the report of the 
committee. Itis the report of the committee, 
just as much so, and in precisely the same 
sense, as any report that. was ever presented 
to this House in an election case, where there 
was no contradictory minority report, was the 
report of the committee. This is not only the 
report of the committee, but it is the only re- 
port emanating from the committee in this 
case. So much for that. 

Now, Smith Fuller, contestant, in his “ short 
review of the report of the Committee of Elec- 
tions,” makes several statements which I deem 
it my duty to correct. He says, ‘‘ The Commit- 
tee of Elections, after examining the returns 
of votes cast in the district, (the twenty-first 
congressional district,) find the allegations of 
the contestant in this particular (that the con- 
testant received a majority of the votes cast) 
to be true.’ Smith Fuller, contestant, has 
therein made a great mistake. The committee 
found that the sitting member, John L. Daw- 
son, received a majority of the votes cast at 
that election, as they have stated in this report, 
parts of which I have caused to be read. They 
found that, on the ruling of the majority of the 
Committee of Elections and of the House itself 
in the case of Koontz vs. Coffroth, the major- 
ity of Mr. Dawson was 21; and upon the theory 
of the minority in that case he had a majority 
of 4 votes. The contestant further states that 
“They find, upon a computation of all the votes 
polled for this district, that I, the contestant, 
have a majority of 16 votes.” On the contrary, 
we find that the sitting member has a majority 
of 21 votes. 

Mr. SCOFIELD. Will the gentleman allow 
mg to interrupt him a moment? 

Mr. PAINE. Certainly. 

Mr. SCOFIELD. I would like to have it 
understood whether the gentleman from Wis- 
consin, [Mr. Patne,] in denying that Fuller 
had a majority of 16 votes, is only speaking of 
the legal votes, or the votes legally cast. I 
take it that in this review offered by the con- 
testant he means to say that if all the votes 
had been counted by the committee, those that 
were formal and those that were not formal, 
he would have hada majority of 16. And 
when the gentleman from Wisconsin contro- 
verts that, he means to say, I suppose, that 
there was no such majority fermally certified ; 
taking advantage of all the informalities or 
mistakes, whatever they are, I want to have 
him state clearly what he means. 

Mr. PAINE. I suppose there is no differ- 
ence between the gentleman and myself when 
we come tő the real point. The committee did 
find that the contestant claimed. a majority of 
16 votes. They found more than that, that he 
claimed a majority of 18 votes, insisting upon 


the two corrections to which we have particu- 
larly referred in our report. But we did not 
find that he had received 'a majority of 16 votes. 
We found, it is true, that if we had counted all 
the votes alleged to be contained in the papers 
which he laid before the committee he would 
have received a majority of 16. votes. But we 
found that the papers which he laid before us 
were not such that we or the House ought of 
right to’receive the votes they contained. So 
that, leaving out of view entirely the questions 
raised by the sitting member in this case, in- 
stead of the contestant having a majority of 16 
votes, the sitting member has a majority of 21 
votes. Itis true that if we had received every 
paper, whether merely informal or absolutely 
defective and worthless in substance, every 
paper which had any value, whether in form 
or substance, and every paper which had no 
value, either in form or substance, if all that 
were claimed by the contestant had been al- 
lowed by the committee, he would have had a 
majority of 16 votes, as the gentleman from 
Pennsylvania [Mr. Scoren] says. But I shall 
show, before I conclude, why we were com- 
pelled to reject many returns placed before us. 

The contestant proceeds in his “ review” to 
say, ‘‘It seems strange, under these circum- 
stances, that the voice of the people of this 
district is to be stifled, and a man who has been 
rejected by their votesis to be retained as their 
Representative.’’? That would bea strange thing 
for the committee to recommend to this House; 
it will be a strange recommendation for this 
Houseto adopt. . But, in my judgment, it would 
be aproceeding no less marvelous for this House 
to evict the sitting member and give the con- 
testant his seat here because he claims it with- 
out proving hisright to it. Isay thatthe voice 
of the electors of the twenty-first congressional 
district of Pennsylvania will not be stifled by 
permitting the sitting member toretain his seat. 
On the contrary, I say that their voice, so far 
as we are able to gather it from anything placed 
before the committee or before this House, will 
be stifled if you drive out the sitting member 
and admit the contestant to the seat which he 
claims, but which he has proved no right to hold. 

“*But,’’ he proceeds to say, “the commit- 
tee have given their reasons for reporting in 
favor of the candidate having the smallest num- 
ber of votes; and to these reasons I will briefly 
call attention.” I shall make no comment, 
Mr. Speaker, upon the taste which the contest- 
ant has shown in that passage of his short re- 
view of the report of the Committee of Elec- 
tions. The committee have not undertaken to 
give their reasons for rejecting the candidate 
having the smallest number of votes. The 
committec have fairly stated to the House which 
candidate they believe had the largest number 
of votes; and as in duty bound they have rec- 
ommended to the House to give him the seat, 
What less than this, what clse than this, I ask, 
could the committee do? 

Now, sir, I come to these particular returns 
about which there was so much dispute in the 
committee, and about which there will be much 
debate, I presume, in this House. 

Mr. Fuller, in this document, says: 

“The committee reject thereturns of elections held 
by company A, one hundred and fifty-fifth regiment 
Pennsylvania volunteers, upon the ground that there 
is no evidence that the officers who held the election 
were sworn, They also reject the return of the elec- 
tion held at McClellan hospital, Virginia, for the same 
reason. If they had turned to pages 59 and 60 of book 
known as No. 2 printed by them for their own con- 
venience, they would have found that the first named 
of these returns showed that the officers had been duly 
sworn and.all thecertificates required by law had been 
duly signed bythepersons whoadministered the oaths, 
Had thoy taken pains to turn to page 380 of the same 
book they would have found that the officers who held 
the election at McClellan hospital had been sworn, as 
shown by the certificates of the officers who admin- 
istered the oaths. J append these oaths to this state- 
ment; they will be found in the appendix, marked 
Aand B. Soif the committee wish to cor¥ect this 
statement in their report they will have no difficulty 
indoingso. These two returns give me a majority of 


l0votesand would havereduced the majority accorded 
to the sitting member to 5 votes.” 
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I will first consider the return of company 
A, one hundred and fifty-fifth regiment Pennsyl- 
vania volunteers. The contestant-asserts that 
we rejected this return on the ground that there 
was no evidence that the officers who conducted 
the election’ were sworn. He has not stated the 
whole of the objection which we made to that 
return. He has stated only one of two objec- 
tions which we raised. One was that there 
was no evidence that these judges were sworn, 
but the other was that there was no poll-book 
accompanying the return and tallylist. That 
there may be no mistake on this point, let me 
read from pages 4 and 5 of the report of the 
committee; and I shall-be obliged to read in 
this connection the opinions expressed by the 
majority and minority of the committee in the 
case to which I have so often referred, the case 
of Koontz vs. Coffroth, in order to show.pre- 
cisely the points of objection.to this return, and 
the reason why it was excluded by the major- 
ity of the committee: “3 

“The military returns alleged to have been omitted 
from the canvass, although in many instances irregu- 
lar and informal, seem to be good in substance, with 
the following exceptions, namely: Jae 
“McClellan hospital, (No.3.) Thereturn for West- 
moreland county in this:case is in all things, except 
the names and residences, identical with the return 
from the same hospital for Adams county made by the 
same officers, and produced in evidence in the case 
of Koontz vs. Coffroth, recently decided by this House. 
In tbat case the majority used the following language: 
‘Of the cight alleged as rejected returns for Adams 
county, the three from the hospitals, namely: Mower, 
Cuyler, and McClellan, (papers 23, 24, 25,) are by all 
the committee admitted to be too defectively certi- 
fied and authenticated to be entitled to any consider- 
ation, The law in relation to the certafying,signing, 
and returning, with the poll-book, the evidence of 
the adauninistering of the oath to the officers of the 
election (sections 5 and 15) was wholly disregarded.’ 
The minority in the same case expressed the follow- 
ing opinion: *Lhe three xeturns;from ‘the Mower, 
Cuyler, an McClellan hospitals (papors 12, 23, 24, 25) 
were rejected because the certificates of the oaths of 
the election officers were wanting. ‘This was no law- 
ful ground for their rejection, for it appears from the 
whole papers thatthe judges and clerks were actually 
sworn, and the returns, though defectivein form, are 
perfectly intelligible, and clearly within the provis- 
ions of tho: statute applicable to. mere formalities.’ 
The authority of that decision is unanimously recog- 
nized by thecommittee, although itscorrectnessis still 
doubted bythe minority, It excludes the three votes 
from McClellan hospital for Westmoreland county, 
which are claimed by the contestant. Upon similar 
butrather stronger grounds the following transcripts, 
which do not contain the poll-books ‘or certificates 
of oaths, namely: battery H, fourth artillery, (No. 
2:) Camp Parole, (No. 9;). Carver hospital,) No. 10;) 
field and staff, two hundred and sixth regiment, (No. 
12;) and company A, onc hundred and fifty-fifth regi- 
ment, (No. 13,) are rejected by the committee. They 
would give Mr. Dawson 4 and: Mr. Fuller 18 votes.” 

‘T call the attention of the House to the exact 
language of the report, because it becomes im- 
portant in deciding as to the precise reasons 
for which this return of company A, one hun- 
dred and fifty-fifth regiment was excluded by 
the committee in the case now before us. I 
am one of the minority who still doubt the cor- 
rectnéss of the decision referred to. ; 

. Upon the‘ statements in the extract which I 
have read from the report of the committee 
relating to the return for company A, one hun- 
dred and fifty-fifth regiment, is predicated the 
contestant’s assertion that this return was re- 
jected, Because there was no evidence that the 
officers who held the election were sworn. 

Now, it is true that the absence of the cer- 
tificates of oaths was one of the reasons why 
the committee rejected this return; but that 
was only one of tworeasons. The otherreason 
was that the poll-book was wanting. i 

In the case of Koontz vs. Coffroth, the com- 
mittee and the House decided that the follow- 
ing six defects were each and all substantial 
and fatal, namely, first, the absence of the cer- 
tificates of oaths of two of the judges; second, 
a joint election by two or more organized com- 
panies; third, the administration of the oaths 
to the election officers by a person who was 
not one of their number; fourth, the absence 
of a certified poll-book; fifth, a failure to keep 
separate poll-books for the voters of each city 
or county; sixth, an omission to make separate 
returns for the voters of each city or county. 


I did not think, as the majority of the com- 
‘mittee did in that case, that the presence of 
the certificate of oaths or of the certified poll- 
books was essential to the validity of a return 
if it was substantially shown by the. papers 
taken together that the officers. were sworn and 
thatthe votes were duly cast. Indeed, I was, and 
still am, satisfied that under the law of Pennsyl- 
vaniathereturn, strictly so called, should suffice, 
if substantially correct, without either oaths, 
certificates, poll-book, or tally-list. And if in 
this case the decision had turned upon the vote 
of company A, one hundred and fifty-fifth regi- 
ment, I should have voted for the contestant, 
because I believe that return should have been 
canvassed. I said so in this report. I agree 
with the contestant that it should be counted in 
this case, and if when counted it would secure 
him the seat I would vote to give him this con- 
tested seat. E 

“The contestant asserts in the extract which 
I have given from his pamphlet that if the com- 
mittee had turned to pages 59 and 60 of the 
second volume of his evidence they would have 
made certain discoveries respecting the return 
of company A, one hundred and fifty-fifth regi- 
ment; and if they had taken pains to turn to 
page 380 of the same book they would have 
made certain other discoveries respecting the 
return for McClellan hospital. In other parts 
of his review similar language is used. 

Sir, if he means by all this to say that the 
committee did not carefully and patiently ex- 
amine. these returns from beginning to end, he 
does, | know, great injustice to the committee, 
for never since I have been a member has any 
case been so patiently, so carefully examined 
as this case. There is no item of evidence 
referred to in this review as having escaped 
the attention of the committee which I had 
not read many times and carefully considered 
before the contestant’s attorney placed the 
review in my hands. There is one item, and 
only one, which I bad not observed before I 
drew up the report, and that was the certifi- 
cates or oaths of company A, one hundred and 
fifty-fifth regiment. i think the reason these 
were oyorlooked ought to satisfy the most fas- 
tidious, contestant. The, statute of Pennsyl- 
vania provides the forms in which oaths, cer- 
tificates of oaths, poll-books, tally-lists, and 
returns are to be sent in duplicate to the sec- 
retary .of state and the prothonotary of the 
county. The several documents are arranged 
in the order in which I have named them, the 
oaths and certificates being first, the return 
last, and the poll-book and tally-list between 
them. I believe that in all the hundreds of 
returns printed in this and other Pennsylvania 
contests there is but one: solitary case where 
this order is inverted, and that happens to be 
the identical case which is now before the 
House. 

Here the return comes first and the certifi- 
cates last. I had examined the return over and 
over again, looking for the certificates in their 
proper place without finding them. But I had 
discovered them before the review was placed 
in my hands. And itis true that upon these 
pages are to be found the certificates which 
this contestant alleges ‘are there. If that fact 
would entitle him to have these votes counted 
under the ruling of the majority, then they 
should be counted by the majority of the com- 
mittee. I, as one of the minority, had ex- 
pressed in the report my opinion that this re- 
turn ought to be counted, even before I had 
discovered the certificates of oaths. Their 
discovery, therefore, does not affect me. But 
the majority of the committee required not 
only the certificates of oaths but also the poll- 
books. The latter are wanting; hence the dis- 
covery of the certificates does not affect: the 
majority. But, counting this return, I cannot 
vote to give the contested seat to Mr. Fuller, 
because this return added to all the others to 
which he is entitled would not destroy the 
majority of the sitting member. 


I proceed now, to the examination of the 
return for McClellan hospital, on page 380. 
Here, too, the contestant intimates negligencé 
on the part-of the. committee. . But I was fa- 
miliar with-that return long before the report 
was. prepared, and I must again say that the 
insinuation that the committee have shown 
want of diligence in searching for evidence in 
this case is unjust. They have:shown more 
diligence here, I am sure, than they have ever 
shown before or will ever show again in favor 
of any contestant at the expense of a sitting 
member. $ eA j 

Mr. SCOFIELD. I would like to know for ` 
whom the gentleman speaks when he says that 
hereafter no contestant shall have-as much 
care and attention shown to his case as hag 
been given to this. I think he will find no 
such resolution on the records of the commit- 
tee that they will never treat another ease ag 
fairly as this, cae ees Pear ae 

Mr. PAINE, Mr. Speaker, I certainly did 
not speak for the gentleman from Pennsylva- 
nia. J will frankly admit that his habits of 
marvelous industry will necessarily lead him 
in all future contests to make as diligent and 
thorough an examination as he has. made in 
this. I merely meant to state the result of 
conversations with the committee—a majority 
of them, I think, though I may be mistaken 
about that—— . eee 

Mr. SCOFIELD. Not the committee, but 
individual members of it. : : 

Mr. PAINE, That is all. Ido not mean 
to say that the committee have taken a vote 
on the resolution, but I do say that I believe 
they have come to the conclusion that they 
have granted in this case indulgence to, the 
contestant at .the expense of the sitting mem- 
ber which they will never feel justified in grant- 
ing again to any contestant. Atall events that 
is my coriviction, ; a poe 

Now, sir, I was very anxious myself to find 
a substantial return in regard to the McClellan 
hospital. l l i 

Mr. SHELLABARGER. I would like to 
understand the gentleman a little mote expli- 
citlyin regard to the return of compan 
hundred.and fifty-fifth regiment. He en 
an explanation in regard to its not being sworn 
to, but hé has not explained, I believe, in regard 
to setting it aside, © 

Mr. PAINE. I explained it fully, but the 
gentleman doés not seem to understand-whatI 
said. I said that, second objection was that 
the poll-book was absent, that there was no 

oll-book at all. Iam asked agaim what dif- 
ference that makes. I answer, as I said pe- 
fore, that it makes no difference with. me, it 
makes no difference with the gentleman from 
Ohio, [Mr. SHELLABARGER,] who was of the 
minority of the committee in the case of Koontz 
vs. Coffroth, nor with my friend from Pennsyl- 
vania, [Mr. Scorretp,} who was also of the 
minority, but it makes.a very great difference ` 
with the majority of the committee. 

Mr. SHELEABARGER. I understand my 
colleague to take the ground that the House 
must follow its determination in the case of 
Koontzvs. Coffroth; that that becomes the law 
of the House, which we must follow as the 
decision of the court of last resort in this case; 
that is, we must follow what my colleague re- 
gards as that judgment. Now, I maintain that 
neither he nor I nor anybody else is bound to 
look upon the decision of the House in a for: 
mer case in any other light than a.mere prop- 
osition, not as authority. Š : 

Mr. PAINE. It would be utterly impossible 
for me to be more explicit than.I have been 
on that-point. I can only repeat what I have - 
said. J have said over and over again that if 
you count company A, one hundred and fifty- 
fifth regiment, as the gentleman from Ohio 
believes and as the gentleman from Pennsyl- 
vania believes it should be counted, and as I 
believe it should be counted, it can make no 
difference in the result in this case. ` T further 
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say, as I said before, that although the report 
of the majority of the committee in the case so 
often referred to was ratified in this House, I 
feel not only authorized but bound in this case 
to vote in accordance with the opinion which 
I maintain’ in the. minority report in the case 


of Koontz vs. Coffroth. I 'answer him, then,- 


by saying that I do not. believe this House is 
bound ‘to follow ‘the’ rule which the House 
adopted in that ‘case, but I believe we are at 
liberty, if we see fit, to reconsider and‘change 
the rule which was thén adopted, and F have 
no doubt that we ought to do so... ..: 


But I have to ask how you will change the 
result in the case now before us when you have 
Gone all that, when you have econsidsred and 
rescinded the rùle which yon then laid down, 
äs I believe you ought todo? You will not 
affect the’ result in’ this case. You will still 
léave'the Sitting member in his seat. I have 
not intimated—and the gentleman. misunder- 
stood me if he thinks I have—that this House 
is bound to follow an incorrect decision. 
repudiate that idea. “We are not only not 
bound to follow it, but are, in my judgment, 
in duty bound not to follow it. i $ 
Mr. SCOFIELD. IfI understand my friend, 


he now says that company A, one hurdred'and } 


fifty-fifth regiment, were counted far Fuller, so 
that that makes 7 votes to be taken from the 15 
majority counted for the sitting member, leav- 
ing him in. Do I understand his position cor- 
rectly? i i 

Mr, PAINE. Let me explain. 

Mr. SCOFIELD. I do not want an expla- 
nation. If the gentleman wants to meet this 
case with fairness, he will give us a categori- 
cal answer without talking and explaining and 
making speeches about it. Is he in. favor of 
counting the 7 votes given by the soldiers of 
company A, one hundred and fifty-fifth Penn- 
sylvania regiment, or is he in favor of rejoct- 
ing them? ~ - : 

r. PAINE. T shall be very apt to answer 
the gentleman in myown way.. I do not quite 
like to hear him say that he now understands 
this matter so and so, as if I had ever expressed 
a different opinion. I repeat that I have al- 
ways thought, as I think now, that this return 
should have been counted. I say so in the re- 
port and have repeatedly said so in the House 
to-day.. Why did not the gentleman’ read the 
report and ascertain my opinions there, instead 
of asking me whether he understands that now 
I say ‘‘so and so?” If that return would 
change the regult it would change my vote in 
this case. But it makes no change in the re- 
sult. I have said nothing different from this, 
and it is idle to insinuate that Ihave stated one 
thing in the report, or heretofore on this floor, 
in reference to this case, and new state another 
thing. I now answer the gentleman ‘ cate- 

orically,’’ and say that that return ought to 
have heen counted: ~*~ : ‘ 

[Here the hammer fell: ] 

_ Mr, SCOFTELD ‘obtained the floor, 

Mr. PAINE, I have not yet reached the 
main points of my.argument, and should be 

lad of an extension of time. . 
.. Mr, SCOFIELD. I move the gentleman’s 
time be extended. 2 i 

Mr. PAINE. Personally, I do not desire to 
proceed, but T thought it due tothe gentlemen 
on the other side that I should: fully explain 
what they have to meet. But there seems to 
be some opposition, and perhaps I had better 
wait until I take the floor to close the debate. 


te 


Fripay, July 18, 1866. 


The House resumed the consideration of thereport 
from the Committee of Elections. i 
. Mr. PAINE.. Mr. Speaker, I understand 
how completely the patience of the House has 
been exhausted by this.protracted debate and I 
promise t2 bring the.question to a vote, if pos- 
sible, in:a very short time; but in order to-do 
a50 I must now announce that I shall be unable 


to yield any portion of my time to any member 
of the House for any purpose. : 
This contest commenced before the Com- 
mittee of Elections on the 14th of March last. 
At or about that time the contestant presented 
his proofs and they were printed, and here is 
the volume which resulted... It contains one 
hundred and twenty-seven pages. On the 18th 
day of April thë attorney of the sitting mem- 
ber asked the attorney of the ‘contestant, in 
the presence of the committee, whether that 
book contained all the evidence upon which 
he rested his casé. The answer was that it 
contained his whole casc; I heard that an- 
swer given in the presence of both of the par- 
ties to the contest. ` OR eg Seehare 
` The committee then resolved to meet again 
on the 27th day of April fora further hearing 
of the parties, but when the 27th day ofApril 
came the contestant did not appear. It was 
evident to all of us, I presume—certainly it was 
to me when I came to; look into this. book— 
that it contained not one single line which, as 
evidence in this case either before the commit- 
tee or before the Hotise, was worth the paper 
upon which it was printed. It contains no 
certified copies of anything, but merely certi- 
fied abstracts of returns of votes deposited in 
the office of the’ secretary’ of the Common- 
wealth of Pennsylvania; abstracts fot which 
ho law.of the State’of Pennsylvania or of the 
United States provides. It was not seriously 
contended on the hearing that’ these abstracts 
were competent evidence, but the contestant 
insisted in his ‘‘review’’ that just such certi- 
fied abstracts were admitted in the cases of 
Vallandigham vs. Campbell, and Blair vs. Bar- 
rett, formerly decided by this House. An ex- 
amination of those cases will show that no such 
abstracts were admitted either by the commit- 
tee or by the House. ~ ; 
In'the former case, which was decided in 
1858, Mr. Vallandigham ‘produced from the 
office of the secretary of the State of Ohio, 
not certified abstracts made by the secretary 
of returns on file in his office, but copies cer- 
tified by the secretary of election summaries 
or abstracts prepared, in accordance with the 
statute of that State, by the county clerks of 
the district, and by them deposited, in obe- 
dience to law, in the office of the secretary of 
state. The evidence in that case consisted of 
copies authorized ‘by law of abstracts author- 
ized by law. The evidence in this book con- 
sists‘ of abstracts not authorized by law of 
returns authorized by law. In that case the 
Committee of Elections were unable to agree, 
but submitted three minority statements. Four 
recommended the admission. of Mr. Vallandig- 
ham to the seat. Four werd in favor of Mr. 
Campbell, and one,. the chairman, recom- 
mended that the seat should be declared va- 
cant. The only objection to the introduction 
of this evidence referred to by those who sup- 
ported Mr. Vallandigham’s claim to the seat 
was that.it was not procured within the sixty 
days limited for taking testimony.. Those who 
supported Mr. Campbell’s claim insisted that 
under the statutes of Ohio the abstracts or 
summaries made by the clerks and transmitted 
to the secretary of state constituted a valid 


| foundation for the Governor's. certificate of 


election to the successful candidate, but were 
not valid for any other purpose, and neither the 
original summaries of the clerks nor the copy 
thereof certified by the secretary of state would 
be competent ‘evidelice in a contest.’ ` 
The following is an’ extract from the views 
of Mr. Lamar, in favor of Mr. Vallandigham: 
“ It was objected that the committee ought not tore- 
ceive and consider the ‘abstract’ of votes réturned to 
the:office of the secretary. of state for the returned 
member and the'contestant because the document was 
not ‘obtained’ or ‘taken’ within the sixty days limited 
for “taking testimony.’ This objection, in the opin- 
ion of the undersigned, is destitute of force, Without 
deciding whether it was not rather. the duty.of the 
sitting member than of the contestant to produce it 
before the committée, they are Clearly of the opin- 
ion that the negative provision as to testimony, in 
the ninth section of the act of 1851, was intended to 


apply and does apply solely to the testimony of wit- 
nesses, or at most to such writing’ as can be proved 
only by the examination of witnesses; and that doc- 
umentary evidence, at least that which proves itself, 
may be obtained at any time after the sixty days, and 
produced before the committee at the hearing. The 
abstract in question purports to come from the proper 
office, and.officer, and bears upon it theimpressof the 
great seal of the State, than which there can be no 
higher evidence of authenticity.” feu 


In the minority report in favor of Mr. Camp- 
bell, Mr. Gilmer uses this language: 


‘It is not a copy of any official paper which of it- 
solf, when produced, would be eviderice, but a mera 
copy of a certificate which itself is merely a result 
ascertained by calculation from the original and only 
source of information, the poll-books. “The laws of 
Ohio require each’ voter to ‘be registered on a-poll- 
book at the time of his voting, by the judges or com- 
missioners ofthe election. This poll-book is directed 
to be returned from each place of yoting to the clerk 
of the county, and from it the clerk is directed to 
certifythesummary—that.is the number of votes cast 
for the respective candidates. (See Swan’s Dig., Stato 
of Ohio, pages 342, 343, 344, sections 17, 18, 19.) It is 
therefore plain that the only original records of the 
votes cast at any precinct or poll, are not the clork’s 
certificate to the Governor, but the poll-books kept 
by thé commissioners and by them sent to the clork’s 
office, to be there safely kept for all persons ‘who 
may choose to inspect them.” * * “* š “go 
the certificate of the clerk to the Govetnor of the 
number—the summary of the votes—is an adequate 
foundation for the merely ministerial act of tho Gov- 
ernor in giving the certificate of election to the por- 
son appeating to have, from the clerk’s certificate, 
the greatest number of votes. For that special min- 
isterial act the clerk’s ccrtificate is a just foundation; 
the law makes it so; but it goes no further, It does 
not make it evidence in a legal contest when the 
question is not how many votes are certified to tho 

overnor, but how many votes were actually cast at 
the polls, that any.vote was really go cast.” 


The House by a vote of—yeas 107, nays 100, 
declared that the ‘contestant, Mr. Vallandig- 


ham, was entitled to.the seat. $ 

The character of the evidence admitted in 
the case of Blair vs. Barrett, decided in 1860, 
will appear from the extract which I now give 
from the report of the committee in that case: 


“Tn addition to this testimony was: that from an- 
other souree, which was strenuously resisted by the 
sitting member on two grounds: first, that, evidence 
from this source was not competent in an invoptigas 
tion of thiskind ; second, that the method of produ- 
cing it before the committee was in conflict with the 
well-established rules of evidence, ‘The’ evidence 
alluded to-was, this: on the 13th day of August, 1858, 
the city council of St. Louis passed an ordinance to 
take the census of the city provided by its charter and 
previous ordinances. A copy of this ordinance will 

e annexed to this report. Hor this purpose the city 
was divided into districts and census-takers were ap- 
pointed forcach census district. ‘They were instructed 
in addition to an enunieration of the inhabitants, to 
ascertain and report various othor matters of statis- 
tical information; among which was the nationality 
of the inhabitants found within their respective pre- 
cincts, and whether naturalized or: not if foreign- 
born; how long resident, &. It was to the evidence 
which the reports of these census takers disclosed 
that the sitting member ‘strenuously objected + first; 
because under no circumstances could they be. evi- 
dence of facts which they purport, to-.contain : and 
secondly, because of the manner of bringing that evi- 
dencebefore the committee, The committee answer 
that so far as the.census takers themselves were wit- 
nesses testifying to the facts contained in their re- 
port obtained by themselves, which was the case in 
very many instances in which this kind of:testimeny 
was offered, it is the ordinary case of men making 
memoranda or writing down what they know, and 
then coming into court and testifying to the facts 
thus acquired, refreshing their memory from the pa- 
per thus made out by them. Nor is there any objec- 
tion to others comparing the poll-books with those 
memoranda thus verified and testifying to the result 
of the comparison. - But these reports of the census 
takers now in the archives of the city are official 
documents and are prima facie evidence of the facts 
they contain.” i 


The House sustained the report of the com- 
mittee by a vote of—yeas 98, nays 91. 0, 

The contestant js therefore mistaken in his 
assertion that abstracts similar to those con- 
tained in this book were admitted in the case 
of Vallandigham vs. Campbell, and Blair vs. 
Barrett. Be Ni j i 

But if such a decision had been made by this 
House twenty times over itcould be no rule for 
me, because it would haye been so entirely vio- 
lative of all known principles of evidence and 
so dangerous in contests of this kind that.I 
should feel bound to ask the House to recon- 
sidér and reject it. RS stadt 

Thave said that on the 18th day of April the 
committee adjourned to meet on the 27th. But 
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the contestant did not.appear. on that day, nor 
did we receive any explanation of his absence, 
- except a vague rumor that illness detained him 
at home.. On. the 4th day of May he at last 
returned ‘to: the committee-room, and instead 
of proceeding with the case-upon the evidencé 
already printed, he presented some four hun- 
dred additional documents, which he asked us 
to receive in evidence and order printed. Leave 
to postpone the hearing from April 27 to May 
4 and obtain additional evidence had neither 
beén’asked nor granted, and yet wé decided to 
accept these new proofsand print them for him 
at the expense of the United: States... Such of 
thém as he desired to, have printed were printed 
in this volume of four hundred pages. 3 
There were also presented tn the case, before 
it finally closed, two briefs of the contestant, 
which have been printed and have been used 
before the committée, and when ‘the case came 
up finally for decision, there was: printed for the 
contestant this third brief, [holding a paper-up 
in his hand, ] which J will say here is most ered- 
itable to the attorneys for the contestant, and 
has been of great service in the examination 
of the case. ` PES MG gla Ne S, > 
After we had heard the case forthe last time, 
after the contestant had consumed nine days in 
our committee-room, and the sitting member 
had consumed four. days, after we had spent 
many days in working out the details of the 
case, and after the decision of the committee 
had been communicated to the House in this 
report, the contestant laid upon the desks of 
members another document-signed by him and 
entitled “ A short-review of the report of the 
Committee of Elections. Now, sir, the Com- 
mittee of Elections found the majority of the 
sitting member to be 21 votes... It has been 
said here and many times reiterated that the 
committee found the majotity to be only 15. 
I will not: consume the time of the House now 
by referring to the language of the report. 
But I will state again that we found that the 
sitting memiber had a majority of 21 votes. I 
myself, as an individual member of the com- 
mittee, adhered to the position which I took 
inthe case of Koontz vs. Coffroth, and held 
the sitting member's majority to be 4. 

I have been willing ever since this case was 
before us, even since it was decided, and up to 
this moment—I am willing now to reconsider 
any portion of it in which I may be charged 
with ertor. And if I can be convinced that I 
am wrong, I am ready at this: moment to vote 
for the contestant. i 

Sir, the only consistency that I care for in 
such.a case as this is consistency in the pur- 
suit of truth; and this I will maintain, what- 
ever the result may bè. Having been intrusted 
with the task of working out the details of this 
case, I have carefully reviewed them again 
and again, in order that I might avoid mistake 
and consequentinjustice... I will confess, how- 
ever, that [ have not escaped those feelings 
which 1 have no. doubt all men experience 
to a greater or less extent in similar circum- 
stances. In entering upon its investigation 
T resolved to accept whatever result, it might 
lead to, and. yet I felt a: strong hope that the 
result of that:investigation would enable me to 
vote in favor of awarding to the contestant the 
seat which he claims. I could not avoid the 
desire that such might be the result, because 
heitis my political friend, and I had more per- 
sonal acquaintance with him than with the sit- 
ting member. But, sir, I have not forgotten 
from the beginning of this examination to the 
end of it—I trust-I shall never forget—that in 
a case like this I am, whether acting in the 
éommittee-room or in this House, both judge 
and juror, and that I cannot act as a mere par- 
tisan without a violation of my duty and my 
oath. And I tell this House that after having 
carefully examined this case over and over} 
again, both before and after the report was 


printed, both before and after this “short re- 
view? by “Smith Fuller, contestant,” was put | 


into my hands, I have a- clear and: firm-con- 
viction that John L. Dawson is entitled tò re- 
tain the seat which he now holds in this House. 
I feel a greater confidence in the- correctness 
of my conviction concerning the merits of this 
case. than.I have felt in any case. which has 
been before the committee since I have been a 
member. of it. _ Not only ig there in. my mind 
no. reasonable doubt as to the right of the sit- 
ting member to retain the seat he now occu- 
pies, but an irresistible conviction-compels me 
to give him my vote, and I could not do other- 
wise without being guilty of a violation of the 
oath which I took as a member of this House, 
without a violation of my sense of honor asa 
gentleman aud of my conscience as an honest 
man. 

Sir, in that ‘‘ short review’’ of the report, 
which was handed to us by the contestant, he 
asks us to reconsider the case. I have care- 
fully reconsidered it since that pamphlet was 
handed to me; I had reviewed it before; and 
there is nothing presented in this document, 
there has been nothing presented to this House 
by atiy of the gentlemen who have taken part 
in this debate, that I had not. considered fully 
and carefully, over and over again, before that 
document was placed in my hands. One point 
in the case had escaped. my attention when I 
drew up the report; but before the pamphlet 
was handed to me I had discovered it, ‘and re- 
solved to present it to the House. That was the 
case of company A, one hundred and fifty-fifth 
regiment. I have already informed this House 
of the immateriality of that return.so far as it 
concerns the issue before us. And-now I have 
to say to this House—and I call attention to 
the statement—that if you sliould. proceed, as 
the contestant asks you to do, to review and 
correct this case, the majority for the sitting 
member would be increased by. 16 votes at 
least. By careful reéxamination since the re- 
port was prepared I find that you would have 
to add to the majority of the sitting member 4 
votes for company C, fourth cavalry, and 12 
votes for company K, one hundred and fifth 
regiment.. If the contestant insists upon a re- 
view of this case, and is willing to abide the 
result of that review, it will compel him to re- 
tire from. this House with a larger majority 
against. him than that. which the committee 
have reported. : 

When I drew the report I supposed that the 
return for company C, fourth cavalry, which is 
found on page 8 of the book containing the evi- 
dence of the sitting member, came from the 
office of the secretary of the Commonwealth, 
and therefore could be counted in this case; 
but. upon the last careful review that I have 
made I have discovered that there’ is before 
this House no proof which will atthorize us 
to count those 4 votes. The return, strictly 
so called, from the oftice of the prothono- 
tary, shown on page 19 of the contestant’s 
second book, was on its face regular, but on 
reéxamination of the return set out on page 8 
of the book of:the sitting member, which I 
supposed to have been made by the secretary 
of the Commonwealth, I find that it was made 
by the prothonotary of Westmoreland county. 
It shows, what does not apppear on page 19 
of the second book, that voters from each of 
the three counties of the district took. part in 
the election. Jor reasons fully explained in 
the case of Lincoln hospital in the report this 
paper can only be evidence of the Westmore- 
land county vote. But the whole number of 
voters for Westmoreland county was 16. The 
entire vote returned for Mr. Fuller is 18 and 
for Mr. Dawson-18. It is not shown how many 
of the 16 Westmoreland county voters voted 
for the candidates respectively. Hence the con- 
testant cannot insist upon counting the return 
unless he allows Mr. Dawson 18 of the 16 votes. 
If rejected, it would increase the majority of 
Mr. Dawson by 4 only, a correction of 1 vote 
having already been made in the report. 

I have discovered also that the return of 


‘for. any candidate. 


company K, one hundréd and fifth regiment, 
shows that the votes cast by that company, of. 
which the contestant had a majority: of 12, 
were cast for John L. Dawsonand Smith Fuller 
for the Senate. of the State of Pennsylvanias 
As the chairman of the committee said yester- 
day, it. would be an unprecedented coursé: for 
us to count those votes without some proof that 
there was a mistake in the return. ‘Che‘inger- 
tion in this return of what would probably: be 
claimed to be copies:of the ‘ballots themselves 
has'no semblance of. legal proof: But: the 
deposition of one of the judges or clerks would 
have shown that the votes were cast for Repre- 
sentative in Congress, and that a mistake had: 
been made in the return if such were the facts. 
But I pass from this to the returns which the 
committee rejected wholly or in part. There 
were seventeen of these returns, namely :. 
Dinoeon,: Fuller. 
0 ; 


- Battery H, 4th artillery. 
. McClellan hospital 
. Company C, 4th ca 
Camp Parole... 
Carver hospital 
. 206th regiment, field and staff. 
. Company A, 155th regiment... 
Lincoln hospi 


ee 


RaDa o oA 


Syd 


10. Company E, 4th cavalry... 
Il. Co’s E and C, 99th and 76th regt 
12. Camp Wamilton.......0... i 
13. Filbert strect hospital; 
14. Satterlee hospital.. 
15. Depot field hospital.. 
16. Company C, 212th reg’ 
17. Company H, 2i1lth regiment 13 
Of these nine were so worthless that no: man 
in this House can under any pretense of refus- 
ing to disfranchise soldiers count a single one of 
them. I-now refer to the returns for company 
E, two hundred and fourth regiment; company: 
E, fourth cavalry ; companies E and C, ninety : 
ninth and seventy-sixth regiments; Camp Ham- 
ilton; Filbert. street hospital; Satterlee hos- 
pital; Depot field hospital; company ©, two 
hundred and twelfth regiment; and company 
H, two hundred and eleventh regiment, which 
I have numbered from nine to seventeen in- 
elusive. The only proof, so far as company E, 
two hundred’ and fourth regiment, and com- 
pany E, fourth cavalry, are concerned, is what 
purports to bea copy made and certified by the 
prothonotary of Westmoreland county of an 
absttact of votes made by the prothonotary of 
Alleghany county, in another district. Neither 
the abstract nor the certified copy was author- 
ized by law.. The return for company H, ninety- 
ninth regiment, and company G, seventy-sixth 
regiment, had-already been counted once as’ 
the return for Cuyler hospital, and of course 
should not be counted the second time. But I 
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‘call the attention of the House to the Camp 


Hamilton return at page 310 of this book. I 
wish the House to see what it is that provokes 
such a hue and ery about the threatened dis- 
franchisement of the soldiers. Here is the 
return. It shows only one thing, that three 
men were sworn as judges and two as clerks 
of the election. There is not one word to 
show that.a single vote was cast by any clector 
And because I refused to 
count that I am charged with consenting to dis- 
franchise the soldiers in the field. a 
If the contestant can introduce that docu- 
ment and claim one single vote as the result 
of it, he can claim five hundred or one thou- 
sand just as well. Ifthis:document can prove. 
one vote for a Republican in a Republican 
Congress, it could as well prove one thousand 
for a Democrat if this were a Democratic 
Congress. This return is a complete blank. 
Why shall we permit the contestant to fill the 
blank at his pleasure rather than the sitting 
member? It isa mistake to say that the rejec- 
tion of such a paper involves the disfranchise- 
ment of the soldiers. Its admission would 
necessarily work their disfranchisement, for it 
would leave them no certainty that their votes 
would ever be correctly returned. $ 
I come next to Filbert: street hospital, on 
page 333 of the second book.. The evidence 
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shows that certain persons were chosen judges 
and clerks of the election, and that 48 electors 
voted, but it does not show for what. candi- 
- dates any of them voted. Is it-a virtual dis- 
franchisement of the soldiers to refuse to per- 
mit the contestant.to appropriate these votes 
without proof that they were cast for him? 
In the case: of Satterlee hospital, on- page 
836. of the second book, there is no return, 
and the tally-list is only: signed. by: two- clerks. 
It might as well be signed by two boot-blacks.: 


If there was any good reason why the judged | 
did not sign: it, there has been abundant. op- | 


portunity since November, 1864, to show by 
depositions what that reason was. The return 
for the Depot hospital will be found on page 
346 of the second book. I ask you to mark 
the effrontery of the contestant’s claim in this 
case. The poll-book shows that only four sol- 
diers of the twenty-first congressional district 
voted at this hospital. But in the tally-list it 
is.set forth that John L. Dawson had 2 votes 
and Smith Fuller 4, and the same statement is 
again made in the return... And yet the con- 
testant, who introduces this return, does not 
hesitate to count all of the votes for himself 
in making up his alleged majority of 18 votes. 
But Mr. Dawson should have 2 of these votes, 
and the result, instead of being a majority of 
4 for Mr. Fuller, is an-even vote. 

‘The proof: respecting the vote of company 
C, two hundred and twelfth regiment, is nothing 
but a Westmoreland prothonotary’s copy of an 
Alleghany prothonotary’s abstract, and is not 
entitled to amoment’s consideration. ‘The evi- 
dence respecting company H, two hundred and 
eleventh regiment, on page 341 of the second 
book, shows. that certain persons were selected 
as judges and clerks, and gives the names of 
28 voters of this district, but does not show 
how one of them voted. Ihave already shown 
that a reconsideration of the case would exclude 
the return of company C, fourth cavalry. Of 


the remaining seven returns six ought, in my | 


judgment, tobecounted. They arethe returns 
for battery H, fourth artillery, McClellan hos- 
pital, Camp Parole, Carver hospital, two hun- 
dred and sixth regiment field and staff, and com- 
pany A, one hundred and fifty-fifth regiment. 
J have repeatedly stated in the report and in 
the progress of the debate the reasons why I 
think these returns should be embraced in the 
canvass. 

One only.of the seventeen rejected returns 
remains to be considered. It is the Lincoln 
hospital return, - The contestant in his short 
review of the report makes the following state- 
ments respecting this vote: 


“The committee doclined to count 7 votes’ polled 
for me at Lincoln hospital, District of Columbia, 
upon the ground that they had not been properly 
returned. The return contained a majority of I5 
votes for mo; 8 of them had been polled by soldiers 
from Westmoreland county, and the others from 
Fayette and Indiana, tlie other counties in the dis- 
trict. The committce held that although the return 
of tho election was in all due form, and had been 
returned to one of the legal depositaries of the dis- 
trict, it could not be counted because it had not been 
returned to all. i 
return had been returned to the secretary of. the 
State of Pennsylvania it would have been all right 
and should be counted. They admit also thatit was 
returned ta the secretary of state, as is shown by 
the certificate of the secretary ofstate,-on page 68 of 
Book No. 1, but they say that this is only.an abstract, 
and they cannot receive it as evidence. Itisjustsuch 
evidence as was admitted in the case of Vallandig- 
ham vs. Campbell, Bartlett’s Contested-Hlection 
Cases, page 229, and Barrett vs. Blair,same, page 317, 

* But what I consider most unjust to me and to the 
majority of the people of the district, is the fact that 
I procured this return in full, and just as the com- 
mittee require it from tho seerctary of state, and 
had it referred by the House to this committee, as I 
can prove by my counsel and by the clerk who com- 
pared and numbered all the certificates. The papers 
on file in the room of this committee show that. all 
the other returns are there in full from the secretary 
of state, duly numbered, except this particular 
return, and it is gone. This return was No. 64, 
as appears from the book, and we find Nos. 63 and 
65 on file, but 6418 missing? This return alone, added 
to the ten above, if-it had not been lost by the com- 
mittee, would have elected me by 2 votes. I appeal 
te every fair-minded man to say if it is just to me 
or to the people of the twenty-first district for this 
~ommittee, when they admit they had the evidence 


They admit, however, that if this | 


before them that this return was in the office of the 
secretary. of state, and. when they knew it would 


|| show that I had a majority of the votes polled in the 


district, not to notify me that it had been mislaid; 
from their files. They had lost the paper-themselves 
and they could have replaced it in a few hours by. 
Writing to the secretary of the State of Pennsylva- 
nia at Harrisburg. On reading the report of the 
committee, a copy of this lost return was sent for to 
Governor Curtin, and is now on hand in full, marked, 
as it is, a ‘duplicate copy.” ; : 

“Tt thus appears that this committee havecounted 


| me.out -by mistaking the facts:and losing my papers, 


as they admit. I was elected by tho rules laid down 
by themselves for measuring this case.” ; 
After Mr. Fuller’s review had Been ‘placed 
upon our desks, he handed to the chairman of. 
the committee a regular return for Lincoln hos- 


pital, with the following affidavit, namely: 


Ix tue THIRTY-NINTE CONGRESS. 
CONTESTED ELECTION—FULLER vs. DAWSON. 
Washington, D. C.: 


Before the undersigned appeared William A. Cook, 
who on his oath says that he was one of the counsel 
of Dr. Smith Fuller, contestant for the seat now held 
by Hon, J.-L. Dawson in the House of Repregenta- 
tives; that after the certified copies of the poll-books 
orreturns from the secretary of state arrived from 
Harrisburg and passed into the hands of the contest- 
ant, they were carefully examined and compared by 
this deponent and others with the county returns or 
copies certified by the prothouotaries of the several 
counties, as well as with the abstract of returns pre- 
viously obtained from the secretary of state, and 
schedules made of them; that.at the timo of that com- 
parison and examination Lincoln hospital, which 
gave Smith Fuller 15 votes, 8 from Westmoreland 


county, 5 from Indiana, and 2 from Fayette, was 


among the number received from the secretary ‘of 
state; that it was numbered 64, corresponding with 
the same number from Westmoreland county and 
schedules retained; that these returns were then 
placed together and by this deponent and the con- 
testant presented, or caused to be presented, to the 
House and referred to the Committee of Elections, 
and that afterward, under the direction of the said 
clerk and in presence of said contestant, all the re- 
turns from the countics were prepared for printing, 
and wherever a county return was supposed to be 
defective or required explanation the certified copy 
from the secretary of state was also printed and the 
others left.on filein the committee-room; that among 
these was the entire poll-book and return, completo 
in ali respects, from the secretary of state, of Lincoln 
hospital, numbered 64, and agreeing in all respects as 
regards number of votes, &c., with that from West- 
moreland county: that after preparing them in the 
mode indicated lists of these so prepared and of those 
on file were retained; that on seeing the report of the 
committec, and surprised that thestatementwas made 
that there was no State certificate, and that 7 votes 
were therefore rejected for the contestant, these lists 
were examined, and application was at once made 
to Governor Curtin for a copy of the return, which 
was promptly received marked “duplicate,” and 
which is perfect in all respects, and is now on hand. 
The deponent also states that the brief of the sitting 
member refers to.the return from Lincoln hospital as 
objectionable, because, as is alleged, there was “no 
certificate from secretary of state;”? but the brief was 
not printed until after the argumentof the case closed, 
and a copy of it was not procured until a special mes- 
senger was sent for it to the room of the committee 
sometime after it was filed there, and it has never 
been submitted to cither the contestant or his coun- 
sel, nor, so far as the deponent knows, was it ever in 
writing before the committee during any period of 
the argument, while the contestant’s briefs were, in 
compliance with thedemanhd ofthecommittee, printed 


|| at the outset of the argument on the merits of the 


case. And the deponent further says that, if neces- 
sary, he is prepared he believes to furnish on proper 
demand additional affidavits as to the fact of the re- 
turn in question being referred by the House to the 
committee; and he herewith incloses the“ duplicate” 
copy received from the secretary of state. 
; WILLIAM A. COOK. 

Sworn and subscribed before the undersigned this 
[L s] 3d of July, 1866, PE 

N EDMUND F., BROWN, 
ane: Notary Public. 
’ The chairman of the committee thereupon 
inclosed’ copies of this affidavit and of ‘the 
contestant’s review, accompanied by several 
interrogatories relating to the subject, to Mr. 
Bartlett, the clerk of the committee, who 
was: then in New England. The following 


| answers were received: 


West Haven, Connecticut, July 5, 1866. . 


Dear Six: Your note of the 3d instant surprises 
me. Itis impossible that any part of the evidence 
in‘ the case of Fuller vs. Dawson (or in any other 
casé) can have been lost. In accordance with the 
usage of the committee, Mr. Faller and his counsel 
arranged the order of their papers for the printer, 
and prepared the index. The work wasdone under 
the direction of Mr. Cook, one of Mr. Fuller’s coun- 
sel. In this ease you will remember that a very large 
amount of record evidence was brought iu long after 
the case was opened. It'is customary to allow the 


party interested to make his own selections from thig 
kind of evidence for the printer. Mr. Cook (for Mr. 
Fuller) did so in this case: and all the papers which 
he stated it was unnecessary to print were at once 
locked up by me. ‘The papers which he selected for 
the. printer were tied up and sent to the printer by 
mce at ence. ; 

Some time after thè argument in the case was 
closéd, Goncral Pair desired to examine the origi- 
nal papers, and I delivered them to him, (both the 
printed and unprinted manuscripts,) and they were 
in his hands for two or three days. As I did not ex- 
amine a page of the manuscript evidence in the case; 
it is impossible for me to identify any particular pa- 
per, but I cannot believe that it was possible to loso 
one of the documents. : : 

-I came here, as you know, at the urgent summons 
of my family, because òf illness that required m 
presence, If you will write or telegraph me that Í 
ean bė of any service in this matter, I will return 


instantly. : 
-Truly yours, 6 D. W. BARTLETT. 


Mr. DAWES. 


Copy of questions addressed io Mr. Bartlett bythe chair- 
man of the committee, at the request of Mr. PAINE, and 
of Mr. Barilett’s answers to the several questions : 
Mr. Bartlett’s attention should be called to the 

following points; . A een fue 
1. Who selected the papers tó be printed ? 

>22. Were all papers which Mr. Fuller’ selected 

printed?. BE fe : 
3. Did Mr. Bartlett lose any papers? wee, Fas 
4. What did Mr. Fuller (the attorney) say while 

he was hunting for this lost paper in the committee- 

room f . . 

5, What is the usage as to printing and indexing 
papers? ane RERA 
6. Is it-the'practige of the committes to read those 

not printed? i 

Answers: f 
1. Mz. Cook. : i Phar 
2. They were all sent; to the printer? 
3. Certainly. not. Á PEE i 
4. T have not the slightest recollection. He asked 

for the manuscripts, and I gaye them to him. 

5. The parties select such of their own papers as 
they wish to be printed and make their own index, 


6. Itis not. D. W. BARTLETT, 
West Haven, Connecticut, July 5, 1866. 


What the committee reported respecting thig 
return will be easily ascertained from the report 
itself, That portion which relates to Lincoln 
hospital is in the following words, namely : 


“ Lincoln hospital, (No, 16.) Of these 15 votes, 8 are 
for Westmoreland, 5 for Indiana, and 2 for Fayette. 
The only proof before the committee rep eae ang 
of these votes, except the abstract:on page 68 of Boo 
1, which is not legal: evidence, was tho certified tran- 
script of the prothonotary of Westmoreland county, 
And the question is whether@his transcript is com- 
potent evidence of the vote for Fayette and Indiana 
counties. ‘The following are the statutory provisions 
of Pennsylvania bearing upon the question:” 


They are cited at length. 


“These provisions do not seem to make the certi- 
fied transcript of the prothonotary of one county 
competent evidence of the votes of other counties, 
The prothonotary appears to be the lawful deposi- 
tary of military returns, so far as they pertain to his 
own countyandnofurther. And hecan only certify to 
those of which. he is tholawful custodian; atthe same 
time the practical effect of sich a construction ofthe 
law should not be overlooked. Separate poll-books, 
tally-lists, and returns are made for each of the coun~ 
ties. If three voters, one from each county, present 
themselves at tho polls, their ballots are all deposited 
without number, mark, or other means of indentifi- 
cation, in one ballot-box, and the name of each is 
entered upon aseparate poll-book for hisown county. 
At the close of the polls the judges count the votes 
and find 3 for Representative in Congress from this 
district. Suppose 1 to be for Mr. Dawson and 2 for 
Mr. Fuller, the judges are unable to prepare either 
the separate tally-lists or the separate returns, be= 
cause they cannot know whether the vote for Mr. 
Dawson was cast by the Westmoreland, Indiana, or 
Fayette voter. A literal compliance with the law is 
absolutely impossible. They know that for the entira 
district Mr. Dawson appears to have 1 vote and Mr. 
Fuiler 2, but to which county to return the respective 
votes.they cannot possibly decide. And if they make 
a return purporting to show for which counties the 
respective votes for Mr. Fuller were cast, it must 
necessarily be fictitious. It is therefore impossible 
for the county return judges-and of course for the 
district return judgos to canvass any votes castunder 
such cireumstances. And unless there is some other 
legal mode of proof such votes might be utterly lost 
in a contest in this House, if a transeript certified by 
the prothonotary of one county could not beadmittcd 
to prove the votes of-another. . But there is another 
instrument of proof, the certified transcript of the 
secretary of the Commonwealth, who is the lawful 
depositary of military returns for every county in the 
State. This is not produced in the present case, and, 
only S ortie votes contained in this return can be 


“counted. 


An examination of the documents which I 
have submitted shows that all the material 
statements of the contestant’s review respect-. 
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ing this hospital are wholly erroneous, and it 
will be unnecessary to consume any time in 
pointing out the particular errors. 1 will only 
refer to two points. We printed the four hun- 
dred returnsat the contestant’s selection in this 
case, as in other cases, to obviate the necessity 
of deciphering them in manuscript, Only the 
printed returns are used on the hearing. But 


in this case, failing to find the necessary evi-, 


dence of the Lincoln hospital vote in the printed 
books, I sought for it also, in vain, among the 
manuscript returns. Before the report was 
prepared, I informed the attorney who wrote 
the coniestant’s review, in reply to an inquiry 
made by him on the subject, that this evidence 
was wanting, and the next day I saw the same 
attorney engaged in the examination of the 
manuscript returns himself in an unsuccessful 
attempt to find this evidence. The contestant, 
therefore, actually had the notice which he de- 
nies. Again, the confirmatory evidence of the 
presence of this return, alleged to be furnished 
by the consecutive numbering of the secretary’s 
returns, would not be without weight if these 
numbers had been placed upon them before 
they left the secretary’s office. But the fact 
is that they were written upon the secretary's 
returns in Washington in peneil by the con- 
testant’s attorney and clerk, in order to give 
those several returns the same numbers which 
the corresponding prothonotary’s returns al- 
ready had. The secretary’s numbering, which 
was in black (not red) ink, was entirely differ- 
ent. The returns which are referred to as sixty- 
three and sixty-five were by him numbered one 
and twenty-one. Nor is it correct that these 
were the only returns which could not be found. 
There were thirteen others which I-eould not 
find. I am constrained to believe that Mr. 
Cook, although entirely sincere, is mistaken in 
his affidavit, and that this Lincoln hospital re- 
turn was never in the committeé-room before 
the report was submitted. And yetI would be 


willing to use the return presented since the | 


report was made if that could be done without 
injustice to the sitting member, who has been 
advised, I presume, for the first time of this 
proposed evidence by the debate now in prog- 
ress. Butif-you embrace in the canvass this 
Lincoln hospital return, and also the returns 
for McClellan hospital, battery H, fourth artil- 
lery, Camp Parole, Carver hospital, field and 
staff two hundred and sixth regiment, and com- 
pany A, one-hundred and fifty-fifth regiment, 
you must still vote for the sitting member, for 
he still has a majority of 18 votes. 

Mr. Speaker, | wish now to call the atten- 
tion of the House to some of the results which 
would follow if we should admit the claims of 
the contestant in this case. Sir, the contest- 
antin his review of the report of the eommit- 
tee finds fault with the committee because they 
rejected the vote of Satterlee hospital, to which 
I have referred, where the tally-list was signed 
only by two clerks, and at the same time counted 
the vote of Carver hospital, which gave a ma- 


jority of 8 votes for Dawson, although, as he | 


alleges, the return was altogether blank. The: 
return, strictly so called, from Carver hospital 
for Fayette county was, itis true, a mere blank. 
But, sir, there was appended to the entire doc- 


-ument, including the poll-book, tally-list, and | 


blank return, these words : 

A true return of the election held as aforesaid, on 
the second Tuesday of October, 1864. Certified by us 
the day and year aforesaid. 
i GEORGE HINDS, 
Hospital Steward United States Army, 

JOHN W. WINDSOR, 
Private 170th Company Y. Rè. Co, 
. R. WEST, 3 
Corporal Company H, 143d Pennsylvania, 
Judges of the- said Election. 
Attest: 
WILLIAM C, STINE, ; 
Clerk Carver Hospital, 
HERBERT S, Gre, : 
Musician 52d Company V. R. O., 
lerks. 

Now, that word ‘return’? may mean either 

one of two things. It may refer to the tech- 


vical return, or it may have a more compre- 


| 
f 
i 
| 
| 
i 


. subtract therefrom only 3. 


hensive signification, referring not-only to the 
technical return, but to the whole document, 
including the poll-book and tally-list. If you 
consider it in its most comprehensive sense as 
covering the poll-book and tally-list, then this 
return onght to have been counted. - But if 
the contestant. is unwise enough to insist upon. 
using this, final certificate in its restrieted sense, 
I wish youto observe what the result. will be, 
so far as his own vote is concerned. Sir, if 
you adopt that view at his request, if you take 
him at his own word, and decide that returns 
like: that of the Carver hospital shall not be 
canvassed, you will rob him of five returns in 
Westmoreland county, of three in Indiata 
county, and of, five in Fayette eounty, which 
give him an aggregate majority of 27 votes, all 


| of which we have counted in his favor. 


For in each of these cases the return was pre- 
eisely like that in the case of the Carver hos- 
pital. The following statement will show what 
he would lose by the enforcement against him- 
self of this rule, which he thinks should have 
been enforced against the sitting member: 


- Westmoreland county. Fuller, Dawson. 

1, Company F, 2ist cavalry 03 0 

2. Company C, 204th regiment.. 6 2 

8. Patterson Park.... 1 0 

4, Findlay hospital. 1 0 

5. Hospital No. 1, Chattanooga.. week 0 

Indiana county. 

6. McClellan hospital. 3 0 

7. Carver hospital. 3 0 

8. Hospital No. 1, Ch 1 9 

Fayette county. 

9. Company K, 211th regiment. 8 2 
10. Company A, 12Ist regiment. l 0 
Tj. Company B, 212th regiment. i$ 0 
T2, Company L, 8d artillery. 1 0 
13. Company F, Ist cavalry. 1 0 

31 4 


Why, sir, if you adopt the rule which the 
contestant asks you to adopt you add to the 
majority of the sitting member 27 votes, and 
What becomes of 
the contestant if you take him at his own word? 
But, sir, great complaint has been made be- 
cause Ihave, as is charged, asked the House 
to adhere to the rigid rule adopted by the Com- 
mittee of Elections and by the House in the 
ease of Koontz vs. Coffroth. I have, however, 
asked for nothing inconsistent with the views 
entertained by the gentleman from Pennsylva- 
nia [Mr. Scortrrp] and the gentleman from 
Ohio, [Mr. SHELLABARGER.] I differ with them 
not at all respecting the rule adopted in that 
case. Butsuppose we had in this caseadhered 
strictly to the rule then established. I ask you, 
what would have become of this contestant? 
Six specified objections to returns in that case 
were held by the committee and by the House 
to be fatal, namely: first, the absence of cer- 
tificates of oaths of two or more judges; sec- 
ond, the absence of the poll-book ; third, a joint 
election by two or more organized companies ; 
fourth, the administration of the oaths to the 
election officers by persons not of their num- 
ber; fifth, an omission to keep a separate poll- 


| book for each county; sixth, an omission to 


make a separate return for each county. Un- 
der one or the other of those six abjections falls 
every one of the seven returns, which I shall 
now read to the House, and which we have 
counted for the contestant: 


Westmoreland county, Fuller. Dawson. 
1._Cnyler hospital, (certificates want- A 
y 
tificates wanting,)....... Denese nets den 6 2 
|| 3. Company M, 100th regiment, (cer- 
tificates WANING, secre sess eerees 3 0 
4, Companies. C and. D, 140th and 
116th regiments, (joint election,)... 1 0 
5. Company L, 6th artillery, (oath 
signed by one judge only,)...... 26 il 
Fayette county. , 
6. Battery H, Independent artillery, 
(several defects,).....rcs-creeeerreceeee 1 0 
7. Cuyler hospital, (certificates want- 
LNG, )aeessesisosecssasros sonecesensenseecrsessseone 2 0 
41 13 


Now, sir, a rigid adherence to the rules laid 


down in the case of Koontz vs. Cc froth would 
have added to the majority of the sitting mem: 
ber the difference between 41 and 13 votes. 

In. support of three returns which were 
counted in favor of the contestant he himself 
made no ‘proof satisfactory to the committee, 
But the proof was furnished by the sitting 
member. They were— 3 
1. Camp Smithers........ Paer. Aig 
2. Columbia hospital... 
3. Company B, 155th regiment 


ans 
Ino f Moe 


Let us now recapitulate the results which 
might have followed if we had enforced against 
the contestant his own rules, and had rigidly 
adhered to those laid down in the case of 
Koontz vs. Coffroth: 

The committee found Mr. Dawson’s majority to be..24 


If the case is reconsidered corrections must be 
made for company C, fourth cavalry, and com- 


pany K, one hundred and fifty-fifth regiment......16 
His majority will then be...sssssssseesssssseeesssegereqeeseees 37 


If you exclude blank returns like that of Carver 
hospital you add to his MajOrity..ccwcecscnsscevensees 


And his majority would be... ..sccssseeeee EEEE 92 
And but for evidence introduced by the sittin 
member you would add to this sT 


And Mr. Dawson’s majority would be 


In conclusion I have to say that I know of no 
reason why the sitting member should not re- 
tain his seat, unless it be this: that he is what 
we on this side of the House sometimes call a 
copperhead. That may be a good reason why 
his constituents should not have sènt him here; 
I believe it was a good reason. But that is a 
reason for his constituents to consider; it is no 
reason why you and I should kick him out of 
this House. And if that shall be done here 
to-day, it will, in my judgment, be a viola~ 
tion of right and of duty, to which I can be no 
party. 


The Constitution and the Union. 


SPEECH OF HON. L. S. TRIMBLE, 
OF KENTUCKY, 
In TRE House or REPRESENTATIVES, 
June 16, 1866, 


| In Committee of the Whole on the state of the Union, 


on the President’s annual message. 

[The SPEAKER stated there were several geatlomen 
who wished to speak, but were precluded by the 
closing of the debate on the state of the Union, and 
if there were no objection they could hand their 
speeches to the reporters to be printed in the Globe, 
There was no objection, and it was ordered accord- 
ingly.] 

Mr. TRIMBLE. Mr. Chairman, I had not 
intended to trouble this committee with any 
remarks upon this message. But when I hear, 
day after day, such flagitious calumnies hurled 
at the fame and raemories of the departed 
heroes and statesmen of the Revolution by 
gentlemen whose great learning and experience 
as statesmen have been developed in this war, 
by their cries for blood, by the violence and 
vindictiveness of their natures, sharpened by 
confiscation acts, illegal proclamations, sup- 
pression of speech and the press, and whonow 
gloat in their revenge upon unarmed men, inno- 
cent and defenseless women and children, I feel 
that to be silent under such circumstances would 
be criminal and recreant to every principle of 
honor and manhood. 

It must be a source of profound regret to 
every votary of republican and representative 


' government, thatthe dominant or revolutionary 


party now upon this floor, professing to repre- 
sent the people of this great Government, was 
elected to the places they now hold amid the 
most terrific, cruel, and bloody civil war ever 
waged since the morning of creation; elected 
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upon the paramount and distinct issue, as they 
professed, to preserve, protect, and-defend the 
Constitution andthe Union. But, oh! how 
shamefully they have violated, and are to-day 
violating, all their solemn resolves and pledges; 
trampling beneath their unhallowed feet the 
Constitution. they have sworn-in the presence 
of God to support, protect,and defend. Charity 
would probably plead for them, in much of the 
legislating done here, that they are acting under 
the inspiration of a Constitution they are going 
to make, which is to be odorous with the fra- 
grance of their recently emancipated allies and 


friends, the negroes, who are, as they say, so | 


preéminently qualified to govern.and control 
this great country, schooled as they have been 
in that great school of slavery by cruel and in- 
human masters. ‘With such high Christian re- 
sults accomplished by these southern people, 
ought you to lose the services of such valuable 
and efficient teachers of Africans? I shall not 
be surprised to hear next that a fleet of Yan- 
kee ships are on the way from theland of Africa 
or some other country, with a new supply of 
Congoes, to be elevated to the high estate of 
voters and American citizens by-and through 
servitude and ‘slavery. Of one thing J feel as- 
sured, if the past be any criterion for the future, 
they will take good care to be paid in gold, 
as they were paid for those the North sold to 
the South before the suppression of the slave 
trade. i . 

The people of the South are not alone re- 
sponsible for the institution of slavery. Did 
not the New England and northern ship-owners 
and capitalists receive rich and solid tribute from 
this trade they then so zealously protected, and 
now so unanimously denounce and condemn? 
If their avaricious schemes aided by the Freed- 
men’s Bureau had not been frustrated by the 
timely interference of the veto. of President 
Johnson, the unfortunate negroes of the South 
would to-day be under the most galling and 
despotic slavery the world ever saw, with only 
a change of masters, with none of the care and 
responsibilities of that humane but muchabused 
class in the South. 

Sir, this Republican party must entertain the 
hope and belief that there isno hereafter; that 
an outraged, oppressed, and tax-ridden people 
will never again be free. You deceive your- 
selves when you lay that flattering unction to 
your souls. We do not despair of the Union 
and the Constitution. Thatglorious era of law 
and of order, of freedom to the white man, can- 
not long be deferred. _ In defiance of pastiles 
and guard-houses and the minions of tyrants 
who would enslave them, the toiling millions 
cannot and will not long be enslaved: They 
will burst the chains that bind them, and in 
their just and righteous indignation hurl from 
power these tyrants and revolutionists who are 
to-day sowing broadeast the fatal seed for an- 
other rebellion or revolution. Pause, I beseech 
you, in this career of force andof madness. If 
you, from this Capitol, foree upon the people of 
the States, North.and South, without their con- 
sent, your dogmas of negro equality, of negro 
suffrage, the Freedmen’s Bureau, and kindred 
measures, with the tyrants and usurpers that 
must follow in the very nature of things; these 
measures must and will produce, in my judg- 
ment, alienation and disunion. War will be 
the inevitable result of such sectional, unjust, 
and flagitious legislation, if God in His mercy 
does not avert it... We have had enought of 
war, carnage, blood-letting, and assassination 
to satisfy, it seems to me, the thirst for blood 
of any.one, even a hyena. The white people 
of Maine and of Texas, of all the States, are 
of right free, and should be treated as free- 
men, ‘Theyare taxed, and should be entitled to 
vote, with representativeshere. They ought to 
be treated with kindness and justice. Friend- 
ship and union, to be lasting, should be recip- 
rocal.and founded in equality. Why not deal 
gently with them, as God has dealt with you? 
t entreat you. to avoid the further shedding of 


blood. _ This can be accomplished by us in 
acting as becomes Christians and patriots, 
uniting our whole country in the bonds of 
union, justice, and mercy, thus making the 
United States truly a refuge and asylum, not 
only for our own people, but for the oppressed 
of every nation and every clime. 

In the district which I have the honor to rep- 
resent, the first Kentucky, this remorseless and 
despotic party have, by their minions and mis- 
erable satellites, robbed, pillaged, and plun- 
dered the citizens to cnrich themselves; burned 
their houses and their homes, turning innocent 
women and helpless children homeless to the 
wintry blast and cold charity of a friendless 
world, and to-day are repudiating just claims 
for property consumed by the Army and de- 
stroyed by order of military commanders. They 
have held our elections, driving from the polls 
loyal and legal voters at the point of the bay- 
onet; issuing and executing illegal and infa- 
mous military orders; imprisoning loyal citi- 
zens for no cause except they refused to make 
war upon the Constitution; ordering our loyal 
judges to dismiss cases and enter up decrees 
toserve the purposes of tyrants and criminals; 
imprisoning loyaland law-abiding citizens for 
no crime except opposing crime, lawlessness, 
and vice. Hear the following summons and 
return: 


Lhe Commonwealth of Kentucky, ; 
To the Sherif of McCracken County, greeting: 

You are commanded to summon Colonel James N. 
MeArthur, Colonel A, M. York, and the owners of 
the steamboat Charmer, and A, M. DeSouchet, tho 
master and part owner thercof, to answer on the first 
day of the next October term of the McCracken cir- 
cuit court, a petition filed against them in tho said 
court, by R. Saunders, and warn them that upon 
their failure to answer, the petition will be taken for 
confessed, or they will be proceeded against for con- 
tempt; and you will make due retum of this sum- 
mons on the first day of the next October term of said 
court, 

Witness, B. SMALL, clerk of said court, this 20th day 
of September, 1865, x B. SMALL. 

A copy. Attest: s mog 

B. Swauu, C. M.. 0. C. 


TIRADOUARTERS 
Disrriort WEST KENTUCKY, 
Papucan, KENTUCKY, September 23, 1865. 

Respectfully returned through the sheriff of Me- 
Cracken county to B. Small, clerk of the cirenit court. 

Lhe civil authorities had no power to summon a 
United States officer, nor have they any jurisdiction 
toward: the military in a State or Territory where 
martial law prevails, Nor have they any jurisdic- 
tion over officers or soldiers of the United States Army 
in any State or Territory where the writ of habeas 
corpus has been suspended.’ : 

Any further prosecution in this case or any other 
case of this character will subject the parties to arrest 
and imprisonment. 

. By command of Colonel James M. McArthur, com- 
manding district of West Kentucky, and second bri- 
gade, first division, department of Kentucky: 

SAMUEL WATSON, 4. À. A. G. 

A copy. Attest: 

B. Suary, C. M. C. C. 


This was long after the surrender of the last 
confederate soldier, when we should havé had 
peace with law and order. iy 

Another specimen.. I will read’one of the said 
orders, published in MePherson’s book, page 
318, upon which.there was a return of “fully 
executed by the military, August, 1863,” to wit: 


District or COLUMBUS, 
© 2 HEADQUARTERS SIXTA DIVISION 
; SIXTEENTH ARMY CoRPS; - 
COLUMBUS, KENTUCKY, July 29, 1863. 
That. no further doubt may exist as to the intent 
and meaning of Special Orders No. 159, dated head- 
quarters sixteenth. Ariny corps,- July 14, 1863, itis 
ordered that no person shall be permitted to be voted 
for or be a candidate for office who has been or is 
now under arrest or bonds, by proper authority, for 
uttering disloyal language or sentiments. i 
County judges within this district are hereby or- 
dered to appoint as judges and clerks of the ensuing 


| August elections onlysuch persons as are avowedly 


and unconditionally for the Union and the suppres- 
sion of the rebellion, and. are farther ordered to re- 
vokcand recall any appointment of judges or clerks 
already made who are not such loyal persons, 

Judges and clerks of elections arc hereby ordered 
not to place the name of any person upon the poll- 
books, to be voted for at.said election, who is not 
avowedly and unconditionally for the Union and 
the suppression, of the rebellion, or who may be 
opposed to furnishing men and money for the sup- 
pression of the rebellion, EE see ag a 


The following oath is prescribed, and willbe ad- 
ministered by judges of clections to voters, and to 
such candidates as reside within the district: 

**Idosolemnly swear that I have never entered the 
service of the so-called confederate States: that I 
have not been ongaged in theservice of the so-called 
‘provisional government. of Kentucky,’ either in a 
civil or military capacity; that I have never, cither 
directly or indirectly, aided the rebellion against the 
Governmentof the United States or the State of Ken- 
tucky; that I am unconditionally for the Union and 
the suppression of thercbcllion, and am willing to fur- 
nish men and money for the vigorous prosecution of 
the war against the rebellious league known as the 
“confederate States.’ So help me God.” 

Any voter, judge, or clerk of elections, or other per- 
son, who may evade, neglect, or refuse compliance 
with this order, will be arrested and sent before a 
military commission assoon.as the facts are substan- 

lated. ¢ 

By order of Brigadier Genoral Asboth: 

©. T.H, HARRIS, 
; Assistant Adjutant General. 

This, with some twelve others, with the “ bas- 
tile,” was used in 1868 to elect one L. Anderson 
to vote in violation of the known wishes of the 
people of that district to amend the Constitution, 
arrest a citizen and candidate without cause, 
then make his arrest cause for striking his name 
from the poll-book, and distranchising and im- 
prisoning his friends; which was done in this 
instance, asthe recordsshow. All of which was 
done in plain and open violation of the consti- 
tution and laws of Kentucky. O shame! where 
thy blush? This is the.character of appliances 
brought to bear by a venal-and desperate party 
to maintain the Constitution and the Union. 
No; not to main the Constitution and Union, 
but to overthrow it and the liberties of the 
people. The vote on the thirteenth amend- 
ment stood 119 to 56, not a majority even of 
a full Congress, much less two thirds. I regret 
to say it was carried by-the votes of men from 
border slave States. A change of three votes 
would have altered the result, Without the 
vote of this bayonet Congressman, L. Ander- 
son, and the aid of two others elected by like 
means we would have, to-day the Constitution 
as our fathers made it,.with union, peace, and 
prosperity. This is the way our Constitution 
was amended; robbing Kentucky and the South 
of $4,000, 000,000 of property, = . 

But shall this dominant party claim that 
numbers are the great element of free‘ govern- 
ment when they are really a majority of a mi- 
nority, if you estimate the whole white voting 
population of the United States? Defiantly we 
are told that such a majority is infallible and 
omnipotent; the divine right of kings to rule ig 
only transferred to this malignant minority. I 
have been taught that one of the objects of 
constitutional and well-regulated Governments 
was to restrain excited. and revolutionary ma- 
jorities; to protect the weak. A Constitution 
to the self-conustituted dictators in this House 
is but unrighteous inventions restricting liberty, 
No Constitution ought to exist, but that we 
Democrats should bow to the great Sanhedrim 
of the saints, admit that they are the saints, 
whose first duty is to free all the negroes in the 
South, and make them voters, to keep up the 
Republican or disunion party. Then enslave 
and disfranchise the white people there, and 
take their property that they have not already 
taken; they to meet in caucus and keep up 
their organization; to bring out their fiats in . 
defiance of President, people, and Constitution, 

I will give you a specimen of this immaca- 
late party’s tactics and documents in the cam- 
paign of 1864 in my-district: 

TIEADQUARTERS District Western KENTUCKY, 


PADUCAH, September 6, 1864. 
Mr. L. S, TRIMBLE: - 

You are hereby notified to appear at the counting- 
room of B. G. Brazelton; in the city of Paducah, 
within ten days from this date, and pay over the sum 
of five thousand dollars, the amount of an assess- 
ment levied on you to reimburse Union men for 
property taken by rebelsin theirseveral raids in this 

istrict. : 

By order of Brigadier General E.A. Paine, com- 
manding district of Western Kentucky: 

W.M. STARKS, 
. M. REDD, 
B. G. BRAZELTON, 
: Botte, Commissioners, 
Office hours from two. te five o'clock p. m. 


1866.]. 
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Brazelton denies this act. 

This was. executed upon me by delivery at 
my office in Paducah, Kentucky. This is but 
one of hundreds issued by that incarnate fiend 
Paine, by which thousands were imprisoned, 
robbed, pillaged, and plundered. 

Kentucky, with all her sufferings and wrongs, 
inflicted by those who profess to be her friends, 
has remained as true as the needle to the pole 
to the Union and the Constitution. Still she 
ig taunted by upstarts as disloyal. You won: 
der that Kentucky complains at the treatment 
she has received at the hands of the Federal 
Government. She does complain with just and 
holy cause. Ivery promise and pledge made to 
her was made only to be broken; every right 
and privilege, however dear and inalienable to 
her under the Constitution, has been trampled 
under foot with scorn and contempt. Can you 
wonder she complains? Tt is the consequence 
of your own infliction of wrongs. 

“he blood will follow where the knife is driven, 

The flesh will quiver where the pincer tears.” 

Your friendship to her has been worse than 
hostility. She feelsits embrace by the pressure 
ofher fetters. [am only amazed that she submits 
to such tyranny and usurpation. ` Forbearance 
willere long cease to be a.virtue.. She has peti- 
tioned respectfully in time of war; she wastold 
to wait until the war was over; that was not the 
time. We now petition in timé of peace to 
make and execute our own laws. Weare told 
the war is not yet over. Our remonstrances 
were first mocked and construed into treason, 
then into impudenceand audacity. . Why do you 
by your legislation draw invidious distinctions 
between Kentucky and her loyal sister States 
ofthe North? Wasit because she refused to be 
precipitated into revolution and join her kin- 
dred and friends of the, South, but adhered 
unfalteringly to the Union and Constitution, 
offering and sacrificing upon every battle-field 
her heroic and gallant sons that. the nation 
might live? Is this the justice you would have 
meted out to you? Isit justice? Nay, sir; it 
is base ingratitude. 

The faith that has been kept with Kentucky 
has been only Punie faith. The Government 
by solemn enactment of Jaw agreed to pay the 
loyal. States for the slaves which voluntarily 
enlisted or were forced intothe Army. Under 
this law Maryland and Delaware were partially 
compensated, for their lost property. But Ken- 
tucky has never. been paid to this day. The 
late President forbid the appointment of com- 
missioners to adjust the claims of citizens of 
my State; and notwithstanding there are mil- 
lions of dollars in the fund set apart for this 
purpose, she has not been paid, and never will 
be in my opinion, if the majority here shall 
remain in power. 

There have been many things done in Ken- 
tucky that I do not indorse, that never were 
indorsed by -a majority of her people. But 
throughout this entire: conflict a majority of 
ler noble and gallant sons have heroically and 
defiantly stood by the principles of self-gov- 
ernment so indelibly impressed upon them by 
the teachngs of her immiortal and. patriotic 
sires. She was the first-born of Virginia, that 
mother of States and of statesmen, which con- 
tributed more to. establish this Government 
than any other State. Virginia gave to the 
United States, in a spirit of patriotism and 
undying love for the Constitution, an empire— 
the Northwest ‘lerritory—now comprising the 
States of Ohio, Indiana, Ilinois, Michigan, 
and Wisconsin, represented on this floor by 
fifty-six Representatives, in the other end of 
this Capitol by ten Senators. By this act she 
gave that rich and valuable country to. the 
United States. 
or believe that the children of her common 
country, aided by her bounty and enjoying the 
richest legacy ever enjoyed by any people in 
the world, wouldse¢ soon and so far forget their 
duty to themselves, their country, and benefac- 


Little did Virginia then dream | 


tor, as to now turn upon her with passion and 
malignity to drive her, mutilated as she is, 
from the Union and the Constitution of her 
fathers, levying onerous and unequal taxes 
upon her charred ruins, denying her repre- 
sentation as a coequal State. Honor and 
justice revolt at such ingratitude. This fell 
spirit. would drive your mothers from your 
houses: and homes, making them wanderers 
and outcasts, with no place to lay their weary, 
devoted heads. 

The dominant party here treat with scorn 
and derision the declared policy of the Presi- 
dent and the people of the North and South. 
They have placed the Government of the Con- 
stitution in abeyance, and its legislative and 
executive functionsare usurped bya revolution- 
ary cabal who, in obédience to caucus, govern 
the nation through-the forms of a directory. 
The right of each State to regulate the qualifica- 
tions of its electors is denied, the will of the 
people of the District of Columbia is overrid- 
den; and by an almost unanimous vote they 
are for according to the negro equal political 
rights with the white man. The initial step, 
in my opinion, to a war of races has been 
taken, and a consolidated Government looms 
up in the future, if it be not already accom-. 
plished. 

Sir, if the rights and powers claimed by the 
majority here for the Federal Government be 
not restrained, then, indeed, have we become a 
grand military centralized despotism, with no 
restraint upon the fury of passion or venality 
of party warfare. If you have a right by con- 
stitutional amendment to take my private prop- 
erty without compensation, either for public 
use or not; if you have the right, under your 
Freedmen’s Bureau bill, by despotic agents, to 
invade the States in times of profound peace, 
take my land, arrest, fine, and imprison me, 
denying me the right of suffrage, the writ of 
habeas corpus, trial by jury, or bail, then I 
fear indeed the Union is gone, our liberties 
forever lost. If they have authority thus to 
act they can with the same impunity create 
titles of nobility, declare Butler king or Fred. 
Douglass emperor, repudiate the public debt, 
abolish trial by. jury. What may they not do? 

We are told by the majority in their fury 
and frenzy that President Johnson’s infrac- 
tions of the Constitution in. England would 
have cost him his head. They should remem- 
ber and ponder upon it well, and not forget 
that they have heads also, and-that history 
often repeats itself. We are informed that 
some instances have occurred when the gal- 
lows and guillotine were used contrary to the 
wishes of the inventors for the execution of 
the builders and makers. I know of no better 
guide for the future than the past. While we 
adhered to the Constitution we had peace, 
wealth, prosperity, and happiness, challenging 
and commanding the respect and admiration 
of the world, our commerce whitened every sea, 
our proud flag waved honored and respected 
in every port. Why isthisnotsoto-day? The 
war is over. You can trace all our troubles 
and trials to this one source—disobedience to 
our own Constitution and laws. 

Sir, when we demand that our Constitution 
and laws shall be respected and obeyed, ought 
we not to respect and obey them ourselves? 
You have whipped South Carolina and the 
other seceded States into obedience under our 
Constitution and laws. We require them to 
pay taxes, we require them to do more in the 
way of tribute to the Government than we 
require from New England. What do you 
give them in return? Nothing but insult, 
cruelty, and oppression. You declare them 
aliens and foreigners. You pass unjust laws 
to impoverish, degrade, and finally destroy 
them as a people. i 

By the resolution passed by Congress and 
by this House on the 22d day of July, 1861, it 
was solemnly asserted by the Congress of the 


United States that the war was prosecuted not, 
to oppress, nor to conquer, nor to'subjugate, nor 
to overthrow, nor to interfere with the rights 
of the States, but-to defend and maintain the- 
Constitution and preserve the Union with all 
the dignity, equality, and rights of the several © 
States unimpaired. When accomplished, the: 
war ought to cease. ` i 

On the 6th of February 1863, President Lin- 
coln authorized Secretary Seward to make the 
following important avowal, among other 
things, in reply to an offer of mediation be- 
tween the United States and the confederate 
States made by the French Government: 

‘* We have here, in the political sense, no North and. 
South, no northern and southern States.” * + 
* *'— “Tho Congress of the United States far- 
nishes a constitutional forum for debate between 
alienated parties. ‘Senators and Ropresentatives 
fromthe loyal portion of the people are there already, 
freely empowcred to confer; and seats also are va- 
cant, and inviting Senators: and Representatives of 
this discontented party, who may be constitutionally 
1 there from the States involved in the insurree- 

These declarations contain the whole gist of 
the policy, not only.of President Lincoln, but 
of the Government, as declared by the three 
great departments, legislative, executive, and 
judicial. : 

Does the Government stand by these solemn 
pledges made to the North, South, Hast, and 
West, and to the world? Did not Congress 
and Mr. Seward, the organ of the Government 
hereby and herein declare that we acce ted 
the war to make good and defend the Con- 
stitution and guaranty the State governments 
with all their dignity, equality, and rights 
unimpaired? Was this resolution an off- 
cial declaration issued to deceive and inveigle 
into the Army the true men of the, country 
who held the principles therein contained? 
Was this a deliberate falsehood or a solemn 
farce, to be changed with new scenery in an- 
other act, or were they high, holy, and national 
manifestoes to the people of the States and the 
world of the purpose and object for which the 
war was waged? Imust weep for my country 
if she, when reason resumes its throne, shall 
then repudiate and renounce these solemn 
pledges thus expressed, and turn the whole 
power of the Government upon one section, 
and crucify States and State institutions, which 
cost such fearful sacrifices of blood and treas- 
ure, and which she undertook, to protect and 
save through all time. i ag 

It is said the States of the South seceded 
and formed a new so-called government. They 
did, and we declared these acts null and void. 
‘Fhey appealed to the sword—so did we—and 
submitted the question to the arbitrament of 
war and the God of battles. The result is be- 
fore the world and a part of the history of the 
country. The decree should now be rendered 
that the Union is saved, the Constitution is 
saved, the States are saved, with the rights of 
every citizen in this land preserved, with the 
eleven stars: of the South upon that glorious 
old flag shining with renewed splendor. and 
glory. Desecrate not that flag, I entreat you, 
by mutilation or by tearing from its folds eleven 
or one single star; Ict it continue to greet the 
breezes of heaven as the ensign of thirty-six 
coequal States united by a just Government, 
shedding its blessings upon all like the dews 
of heaven. Let there be one refuge. secure 
from tyranny and oppression; let that glori- 
ous refuge be here in the United States of 
America. s g 

I have ever believed and sincerely believe 
to-day that the only way or hope to save tkis 
Union and preserve the life of the nation will 
be to preserve inviolate the Constitution. Tell 
me not that you can preserve my life after you 
have torn out my heart; it is as idle to talk of 
preserving this nation by overthrowing her Con- 
stitution. Under no circumstance conceiva- 
ble by the human mind have I or would I ever 
violate that Constitution for any purpose. I 
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will cling to it as the last hope of freedom, as 
the bond of unity in the past, as the only prac- 
tical bond of union in the fature, the only land 
lifted above the waters to which the ark of the 
.Union can be moored. From that ark alone 
will go out the dove, which shall return bring- 
ing the habeas corpus and the olive-branch of 
peace. 

The Union was originally formed by the ex- 
ercise of a spirit of conciliation and compro- 
mise; to restore and preserve it the same spirit. 
must prevail in our councils and the hearts of 
the people. Who will assert that our ances- 
tors would have formed this Union with the 
people of the North if the feelings and opinions 
now existing among them had then existed? 
When the Constitution was framed there was 
then no hatred, no sectional strife, no negro 
suffrage, no Freedmen’s Bureau, no military 
despotism, no high taziffs, no taxation without 
representation to enslave one section of the 
country to carry out the Black Republican 
negro policy to the detriment and disgrace of 
all, Then they were coequal States, protected 
alike, acknowledged by the Government and 
the world to be sovereign and independent 
States. By the Constitution certain duties 
were imposed upon the several States, and'the 
exercise of certain of their powers was re- 
strained, which implied their continued exist- 
ence as States. But to remove all doubt an 
amendment was added which declared that the 
powers not delegated to the United States by 

“the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, 
orto the people. The reserved rights of the 
States have been treated as nullities, not worth 
the paper on which they were written. 

The finances of the country demand our im- 
mediate consideration. If we would avoid 
bankruptcy and repudiation our taxes should 
be equal and uniform. The wealth of the coun- 
try should bear its just proportion, whether in 
bonds, stocks, or anything else. The rate of 
interest should be reduced, the debt scaled 
whenever there was fraud or want of consider- 
ation. All just claims should be paid. We 
should settle fair. When we go into court for 
equity we should do justice ourselves. 

Sir, it has been said in this Hall, and else- 
where, by distinguished leaders of the radical 
party, that the Constitution and Union should 
never be restozed as it was before this terrible 
civil war. Disunionists may and will object, 
but patriots would glory in such aresult. Would 
to God I had it in my power, I would issue a 
general amnesty and let the captives free. I 
would open the new-made graves from the Rif 
Grande to Gettysburg, restore the dead to life, 
the widows to their husbands, the orphans to 
their fathers, and the charred ruins and desola- 
tions of the South to all their original splendor. 
Sir, I would restore the maimed, the halt, crip- 
pled, and the blind with a reunion of friends 
and of States under the Constitution, with the 
ardent prayer that God in His wisdom and 
mercy should never again scourge a people as 
we have been. ; 

But, sir, that is impossible. But we can and 
ought to do this for the ‘thousands who have 
uponeach side, in the dischargeof what they con- 
sidered their duty to their God, their country, 
their homes, and their firesides—who have gone 
from the bloody fields of war to that undiseoy- 
ered bourne from whence no traveler ever re- 
turns—we should throw over their graves aiid 
memory the mantle of charity, foster and pro- 
tect their widows and orphans, and, if possible, 
save for the living and posterity the Constitu- 
tion unaimended by tinkers, and which I trast 
will yet bless us with the best Government ever 
vouchsafed by God to any people since the 
yaorning of creation. Let us act with charity 
toward all and malice toward none; save, re- 
store, and protect what is left from the fires of 
war to the living and those who are to come 
after us l i i 


| 


We are told by the action of Congress the 
southern people are disloyal. Will the taxing 
of cotton, the adoption of the various amend- 
ments submitted here and tothe States, crush- 
ing out the last vestige of State rights and the 
liberty of the citizens, make them loyal? They 
were told, ‘If you will abolish slavery, give up 
four thousand millions of property guarantied 
toyou by the Constitution of the United States, 


and yours by law until confiscated by legal: 


process; if you will ratify the amendment 
and repudiate your war debt for the payment 
of which the faith of your States were pledged 
in many instances, it will be evidence of your 
loyalty and submission to the Federal Govern- 
ment; you will be entitled then to return to 


the house of your fathers.’’ They did all this 


with an alacrity and unanimity never displayed 
before by any free people. But now it is 
sought to enforce other more onerous and de- 
grading conditions. The pound of flesh was 
nominated in the bond, but not one jot of 
blood. 

Suppose the southern people could be so lost 
to honor and manhood as to accept the terms 
proposed by the. radicals or revolutionists, 
would theirabject obedience to your unlawful 
behests fit them in any sense to become free 
American citizens? The people of the South 

ay we have thought five years’ residence was 
necessary to fit the intelligent foreigner for citi- 
zenship, so as to acquire knowledge of our insti- 
tutions, yet Congress will admit that the negro, 
even though im besotted ignorance, is better 
than the foreigner, equal before the law with 
ourselves. Enfranchising. the negro by Con- 
gress, will that make the South loyal? Theim- 
position of such an act, its acceptance or non- 
acceptance does not change their position. 
What is the test a great nation should make of 
loyalty other than submission to the Constitu- 
tion as'it is and the laws passed in pursuance 
thereof? Does any gentleman here pretend a 
necessity for any other test? Does he apply 
any other test to his own loyalty, or ought he 
in justice? J fear there are some among us 
who care less for loyalty than power and plun- 
der, and nothing for justice, but more to spit 
out their venom and wreak vengeance on a 
brave and chivalrous people whom the fortunes 
of war have prostrated at our feet. Nationalize 
our people; obliterate all sectional feeling by 
national, just, and humane laws. Every man 
should be prond of his State when its people 
have adorned their manhood by deeds of chiv- 
alry and valor. Has any one here looked on a 
returning regiment from the war, belonging to 
his own or native State, who has: heard of its 
valor on the field? He sees jts ranks thinned, 
and knows these veterans are battle-scarred; he 
secs that flag which was presented to them 
brought back, but in tatters, for it has borne 
the storm of battle. Who is there that does not 
feel a pride for these men, and for the State 
that gave them birth, North or South? Shall 
the people of the South be denied this poor 
privilege, and if you please, to weep over 
their fallen braves, shed tears for departed 
friends? Nay, sir, let her fair wome% decor- 
ate the lonely graves of their loved ones and 
strew flowers upon the cold clay that covers 
their mortal remains. There is no treason 
in this. Do you fear dead men, cr would you 
crush this feeling of affection’ taat has com- 
manded the respect of the wise and good of 
all ages? : 

The issues which divided the Democrats 
and Abolitionists before the war are, as Mr. 
Lincoln predicted, again upon us. The Demo- 
cratic party are unanimously in favor of restor- 
ing the Union with the rights of citizens unim- 
paired—the Republican party is against it. 
Then the ery was ‘‘No union with slave- 
holders.” Now it is ‘No union with rebels.” 
What further punishment do you propose to 
inflict on the South—on your own country- 
men? Do you wish tó prey on them as Eng- 


land has on poor Ireland, or crush thera ag 
the Kaiser did the Hungarians, or obliterate 
those States as Poland has been blotted out 
from the map of Europe by the Russian Czars? 
Sir, if you do not intend to have a Union upon 
terms of equality, you had better at once let 
the South go in peace, for no brave people ever 
did or ever will submit long to such taxes and 
oppression without representation. Our fore- 
fathers fought for representation. They estab- 
lished the principle by the offering of their 
lives and their Blood that representation and 
taxation should go together. Is that principle 
less dear to American freemen to-day? No, 
sir; it will continue to glow and burn until 
again enshrined in the hearts of évery true 
American in this land, and woe to the man or 
party that stands in the way of this inalienable 
right. Eleven States are kept out of the Union 
as subjugated provinces. Twenty-two Sen- 
ators are denied votes in the Senate in plain 
violation of that provision of the Constitution 
(article five) that you admit cannot be amended 
except by the consent of the State deprived of 
her equal voice in the Senate. New England 
had well pause and survey the ground this pre- 
cedent establishes; it may some day deprive 
her of her arrogance and power. As American 
freemen and Democrats we will raise the ban- 
ner of the Constitution and Union, emblazon 
upon its-folds taxation without representation 
is unconstitutional dnd tyrannous, and resist- 
ance to tyrants is obedience to God. Upon this 
issue we will appeal from Congress to the peo- 
ple, the source of all power. Who can doubt 
the result, aided as we willbe by Andrew John- 
son, the patriot and people’s friend, and by 
every lover of law and order ? 

In this contest we do not seek partisan ad- 
vantage; we are battling for the rights of all. 
We are determined that freedom of speech and 
of the press shall be unimpaired, although they 
may be used to denounce us and the Constitu- 
tion. We intend that rights of conscience shall 
be protected, although mistaken views of duty 
may turn the temples of God into theaters for 
partisan denunciation. 

This Congress will not save the Union. It 
has, by its vindictive legislation, by displays of 
hate and passion, placed obstructions in its 
own pathway which it cannot overcome, and 
has hampered its own powers of action by ille- 
gal anc unconstitutional acts. But if Congress 
will not save the Union the great constitutional 
Democratic party can. Congress has placed 
many things above the Constitution; we put it 
first of all. They think amendments to the 
organic law are worth more than Union and 
peace; we demand. no conditions for the res- 
toration of the Union. - We are shackled with 
no prejudices, no hate, no passion. We wish 
for fraternal relationship with the people of the 
South. We demand forthem what we demand 
for ourselves, the full recognition of the rights 
of States and every citizen thereof. In the 
coming elections the people must decide with 
which of the now great political parties they 
will act. But as they value their liberty, vote 
for no man whose position is doubtful. If they 
wish for Union, peace, and liberty, they will act 
with that party which does now and always 
did love and reverence the Union of our fath- 
ers. If they wish peace, they will act with 
those who sought to avert the war, and who 
now seek to restore good-will and harmony 
among all sections of our common country. If 
they care for their rights as persons, and the 
sacredness of their homes, they will act with 
those who stood up to resist arbitrary arrests, 
despotic legislation, illegal proclamations, and 
the overthrow of the judiciary, the last hope of. 
justice and liberty. I have yet faith in the 
patriotism and intelligence of the American 
people. To them must be submitted this mo- 
mentous question. To them I shall look with 
an- abiding confidence for the triumph of the 
Constitution over all enemies. : 
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Koontz vs. Coffroth, 
SPEECH OF HON. J. W. McCLURG, 


OF MISSOURI, 
- In vue House or REPRESENTATIVES, 
July 18, 1866, 
The House resumed the consideration of the follow- 
ing resolutions, reported from the Committee of Elec- 


tions: : 
Resolved, That Alexander H. Coffroth is not enti- 
tled to a seat in this House as a Representative from 
the sixteenth district of Pennsylvania in the Thirty- 
Ninth Congress. ] te 
Resolved, That William H. Koontz is entitled to a 
seat in this House as. a Representative from the six- 
teenth district of Pennsylvania in'the Thirty-Ninth 
Congress, : . f f K 
Mr. MeCLURG. Mr. Speaker, I hope I 
will receive the attention of the House for a 
very short time. [shall not presume too much 
upon the uniformly good temper of the House. 
I am compelled to make some remarks, as the 
sitting member deems it necessary for him to 
occupy his hour. Bnt I shall be very brief, 
for a case that called for ‘the labor:and elo- 
quence of the sitting member nine hours be- 
fore the committee, and of the contestant four 
and a half hours, and to read carefully the 
report of which will require one hour. Neither 
is this the place to dissect and discuss, in all 
its parts, the evidence contained in a volume 
of two hundred and seventy-two pages. That 
must be done in the dissecting-room, the com- 
mittec-room. I will, therefore, now present 
only the important features, the important 
points of the case. 
The case is that of acontest for a seat in this 


House between William. H. Koontz, contest- | 


ant, and Hon. Alexander H. Coffroth, the sit- 


ting member, from the sixteenth congressional | 


district of Pennsylvania. It will be remem- 
bered that in the early days’ of the present 
session there was a contest between the same 
parties on the prima facie right to the seat, 
neither having received a certificate of election. 
That contest was decided ‘‘upon the certifi- 
cates and papers,’ ‘without prejudice to the 
right of William H. Koontz, claiming to have 
been duly elected,’ In the present contest 
we are brought properly, in pursuance of the 
resolutions of this House, by due notice and 
pleadings, to the investigation on the merits of 
‘the case; and the important question is, Who 
received the greater number of legal votes? In 
determining this little else enters into the con- 
test than the claim by the contestant that cer- 
tain soldiers’ votes should be counted; and by 
the sitting member, not only that they should 
not be counted, but that other soldiers’ votes 
should be ‘deducted, claimed to have been im- 
properly and illegally counted for the contest- 
ant. In other words, the contestant claims 
that he received of votes of legal voters whose 
votes were not included in the official count a 
sufficient number to overbalance the majority 
which appears for the sitting. member on the 
official count, to wit, 88. The:sitting member 
resists this claim, and would have deducted 
other votes, which he claims were illegally 
eounted for contestant. The soldiers’ vote 
decides this case. But before proceeding to 
consider it, T will briefly notice a claim of each 
party outside of the soldiers’ vote. 
PAUPERS. 

The contestant claimed that 33 votes of pau- 
pers should be deducted from the count of sit- 
ting member, 17 in Bedford county and 16 in 
Adams, contending that, under the Pennsyl- 
vania law, paupers had no right to vote. It 
will be seen, on pages 7 and 8 of the report of 
the committee, that as the laws of Pennsylva- 
nia do not expressly deprive paupers of the 
exercise of the elective franchise the commit- 
tee would not undertake to do so until the au- 
thorities of Pennsylvania shall have decided 
for themselves the law. The committee, there- 
fore, make no deductions from count of sitting 
member on account of the pauper vote. 
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| the twenty-seventh section of law as to 


STUDENTS’ VOTE. 

On ‘the other hand the sitting member 
claimed that 18 votes should be. deducted from 
contestant’s count. because given by- students 
at Gettysburg, claimed: by him to be non-resi- 
dents. As it wasin proof that but one student 


voted for contestant who did not consider Get: | 


tysburg his place of residence, and as it is not 
in proof. that the students’ vote was counted; 
and in: proof that three only. voted for Mr. 
Koontz, the. committee make no deductions. 
:: We coms; then, to the f 
nos SOLDIERS’ VOTE. ; 

And, Mr. Speaker, I wish every member of 
the House to bear in mind that not one soldier 
vote claimed by or counted for the sitting mem: 
ber is attacked by the contestant. And far- 
ther, not one soldier vote, is it claimed by sit- 
ting member, should for any reason be added 
to his own connt. By referring to the table 
on eighth page of the report of the committee, 
it will be seen that but one vote in all has been 
deducted from count of the sitting member. 
That one is the vote of Hezekiah Hite, a minor, 
acknowledged ‘by sitting member to have been 
such and to have voted for him. And it will 
be perceived that that one is deducted, not from 
his official count, but from 99 before uncounted 
votes given him from returns introduced by 
contestant and proven not to have been in- 
cluded in the official count. The contestant 
gathers-up the returns of soldiers’ votes which 
had either not been received by the boards of 
return judges who canvassed returns or had 
been rejected, and offers, as it were, to restore 
the right of voting. to the disfranchised sol- 
diers; ‘while, on the other hand, the policy of 
the sitting member, both in his allegations and 


| his argument, is attack upon the soldiers’ vote, 


persistentattack. Heofferstodisfranchise many 
who voted for himself, that in so doing he may 
disfranchise more who voted for the contestant. 
These are facts which no sophistry in debate can 
remove or should be permitted to mystify. 

It isacknowledged by the parties in this con- 
test that the official count of votes gave the sit- 
ting member a majority of 88.votes. . On page 
2 of the report of the-committee is a table 
showing and numbering eleven companies, 
camps, and: hospitals, and it is alleged and 
claimed: by the contestant that they cast for 
him, Mr. Koontz, 258 votes, and for Mr. Cof- 
froth -99 votes, and. that they were not in- 
cluded in the official count bythe return judges 
of the counties of Bedford, Fulton, and Adams, 
and that they should now be counted. On pages 
8, 4,.5,6, and 7 of the report these eleven com- 
panies, camps, and hospitals are separately 
considered and the objections to the returns 
noticed. Itis useless to consume time now in 
discussing these objections,as certainly neither 
the sitting member nor any one for him will 
attempt to interfere with the count of the com- 
mittee, as on page 8 of the report, except so 
far as I shall name. There can be. nothing 
dwelt upon so as to reduce the count in that 
table that can affect the result in this case. 
There can be no doubt, except as to McClel- 
lan ‘hospital No. 6, pages 4 and 5 of repbrt, 
and No. 7, one hundred and thirty-eighth Penn- 
sylvania regiment, pages 5 and 6. One of my 
colleagues on the committee, the gentleman 
from Michigan, who would, if here, defend this 
report, if necessary, doubts, as likewise does 
the colleague from Vermont, the legality of the 
vote in the one hundred and thirty-eighth Penn- 
sylvania regiment, because two companies, B 
and G, voted together at the same poll, when 
the soldiers’ voting law, section two, on page 
15 of report, requires that ‘‘a poll shall be 
opened in each company.’’ They doubt whether 

in- 
formalities’? removes the difficulty. This vote 


was 82for Mr. Koontz and 1 for Mr. Coffroth. 
| Deduct the majority, 31, from his majority, as 


on page 14 of the report, and a majority still 
remains for Mr. Koontz of 40 votes; 71 with 
this vote, 40 without. 


The colleague from Wisconsin expressed 
some doubt as to McClellan hospital, which 
gives 3 for. Mr. Koontz, and he may, in his 
mind, give Mr. Koontz a.majority of only 68. 
I need. not therefore dwell: here, neither need 
the sitting ‘member ïn his remarks, because 
all doubts; as expressed. by all members of the 
committee, (and all had opportunity to express 
themselves except the colleague from Dela- 
ware, ) added together and deducted would leave 
Mr. Koontz’s majority. 37 votes. This would 
be by deducting from the eleven companies; 
camps, and hospitals, page 2 of report, which 
the contestant proved by competent and. legal 
testimony had been cast for him and not 
counted on the official count, all cases: where 
there is a legal doubt, and after deducting also 
from Mr. Koontz, as appears in table on page 
8 of report, 3 votes from the uncounted votes 
appearing on page 2. This majority of 71 or 
of 40, according to the: views of members ag 
to two companies: of legal voters having voted 
at one poll, and without an attempt: to show 
fraud or unfairness, but mere ignorance of the 
letter of the law, the sitting member attempts 
to overcome by an effort to show that other 
votes should be deducted which he cliims were 
counted. upon defective and illegal returns from 
various other companies, camps, and hospitals, 

A like attempt is made in all the counties to 
disfranchise the soldiers to deduct from the 
official count of the contestant votes alleged 
by sitting member to have been counted which 
he claims should be deducted. It is clearly 
useless to inspect what he presents as returns, 
and claims to be informal and insufficient, in 
any of these counties, because there is no satis- 
factory or legal evidence to show what returns 
were before the return judges who made the 
count. There is not one word of evidence that 
what are called copies of returns are copies of 
what were before the return judges. 

I ask attention to Adams county. The foun- 
dation being removed, all will admit nothing 
can stand. The foundation for what sitting 
member presents as insufficient returns, which 
he claims to have been counted for contestant, 
is this: ‘a tally-list’’ of aclerk, nothing more, 
nothing less. ae ; 

On page 212 of Miscellaneous Document 
No. 117, Henry G. Wolf, a clerk for return 
judges, testifies that “this paper now before 
me is my tally-list of the votes received and 
counted by the judges,” &c. That paper. is 
not in evidence.. Itis notin any way in,this 
book No. 117 for us to inspect it.. If it were it 
would still be an unauthorized paper. Section 
sixty-three of election law of Pennsylvania 
(see page 14 of the report in this case) reads: 

“The clerks {in the plural] shall make out a fair 
statement of all the votes which shall have been given 
at such election within the county, &c., which shall 
be signed by said judges and attested by the clerks,” 

The judges shall sign it and one judge shall 
take charge of it, &c. Here one clerk pro- 
duces what he calls ‘my tally-list.’’ Then, 
from that unauthorized paper, read by him or 
looked at, but not placed in evidence, he tes- 
tifies that ‘among the votes counted’’ were 
certain votes, 1, 2, 6, and 1, at various camps 
named by him for Mr. Koontz, And as fur- 
ther proof this clerk refers to paper A, papers 
B, C, D, and paper E, which are not put in 
evidence. Still we find in this book what pur- 
port to be such papers, (but not the tally-list. ) 
They are not in evidence. If they were 
the clerk does not swear they are copies of 
anything the judges had before them. We 
presume all the clerk. swore to was true; that 
1, 2,6, and 1 votes were counted. But we 
also presume that they were not counted upon 
defective papers, and he does not swear they 
were counted upon such as he had before him 
or such as we find in this book. We might, 
then, very properly reject all this. 

But to pursue these votes with sitting mem- 
ber, which he claims were counted on illegal 
papers, we look at what we suppose he intended 
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to present as evidence and what he calls re- 
turns. We find them defective, one in this 
respect and another in that. And while I do 
not accuse any one, and.certainly not-the kon- 
“orable gentleman who has the seat, of present- 
ing extracts from poli-books, &c., it does seem 
to me that the decision of the majority on the 
prima facie case of Koontz vs. Coffroth, “that 
poll-books, &c., were fatally defective without 
certificate of oath of officers,” has caused only 
arts of papers to'be made out and certified. 
Pook:at the first, A; it seems to be carefully 
certified to be ‘‘ true copies of the poll-book, 
tally-paper, and returns.” ` It may be all it is 
certified to be, and yet a portion may not have 
been copied. Nooath appears. ‘No certificate 
appears, and no oath that all the papers were 
copied; and bear in mind there is no.proof that 
other and better papers were not before the 
return judges.: j 

Farther remark here seems to me. wholly 
unnecessary to intelligent gentlemen. Imight 
take up these returns one by one and show that 
they may not be defective; but then I would 
come to this same point, and could not say, for 
my life, whether these votes were counted or 
not; or, if counted, whether upon these papers. 

As clearly in point, I will read from the re- 
port of the committee in the late case of Ful- 
ler vs. Dawson, in which like papers were. ex- 
cluded to the advantage of the sitting member, 
as follows: Fe 

“The prothonotary certifies that the transcript 
given on pages 68 and 69 of the second book is a cor- 
rect copy of the poll-book, tally-list, and certificate 
of tho return of the election, but makes no allusion 
to thecértifieate of oaths in thecase. If these votes 
were, in fact, canvassed, and the only evidence upon 
which the canvass was made was such as is found in 
this transcript, it is clear that under the rule adopted 
by the majority of the committee respecting the hos- 
pital returns in the case of Koontz vs. Coffroth, these 
votes ought not to have been counted, for the cert. 4- 
cates of oaths are entirely, wanting. But it is not 
shown affirmatively that this was the only evidence, 
and the transcript raises no such presumption, be- 
cause the prothonotary s certificate docs not exclude 
the idea that perfect certificates may have been on 
file in his office,” 

In this condition and on this foundation are 
all the papers on which we are asked to deduct 
soldiers’ votes in this (Adams) county. The at- 
tempt in cach of the other counties is of a like 
character. 


BEDFORD COUNTY. 

In Bedford county there is no evidence as to 
what papers were before the return judges. For 
a portion of them the prothonotary testifies that 
returns ‘from Nos. 44 to 58 ace certified copies 
of the returns sent to me by the sceretary of 
the Commonwealth, as shown by my certificate 
to the return judges.” He produced a certi- 
fied copy of his own certificate'to the return 
judges, which ‘certificate he made without 
authority of law. Certified copies of returns 
are required by eighteenth section of soldiers’ 
law, and he took upon himself to certify a 
tabular statement made ont by himself. Al- 
though it may be true the votes were counted, 
it cannot be presumed, without evidence, they 
were counted upon such papers. Certified 
copies of the returns before the judges should 
have been presented to the committee, and 
were not. This very certificate of the prothono- 
tary was rejected by the committee on the prima 
facie case, Koontz vs. Coffroth, and therefore 
the sitting member had notice, if he did not 
otherwise know, that such papers were not 
admissible as evidence. 

; SOMERSET COUNTY. 

For Somerset county itis the same argument 
over again. ‘‘A certified copy ofa tally-paper of 
clerks”? is produced, and we areasked to reject 
returns alluded to in that unauthorized paper. 
A like paper was rejected by the committee in 
the case of Fullervs. Dawson, as shown by the 
report in this case, pages 12 and 18. 

FRANKLIN AND FULTON COUNTIES, 

In Franklin and Fulton counties there is the 
same want of evidence to show what returns 
were before the judges and ceunted, The 


committee have therefore been led to recom- 
mend the resolutions which, if adopted, will 
give the seat to Mr. Koontz. : 

But I should not close without asking gen- 
tlemen to-read extracts from testimony of 
deserters, on pages 11 and 12 of the report. 
The sitting member asks attention to it in his 
brief. He claims that soldiers at the polls 
‘t deterred’ some twenty or thirty ‘‘citizens’’ 
from voting. These ‘‘ citizens,” or a number 
of them, are produced and testify for the sit- 
ting member. Iearnestly unite with the sitting 
member in inviting attention to that testimony, 
pages 11 and-12-of report, or pages 184:to 190 
of this book, Miscellaneous Document No. 117. 
J need not now refer to the law, but quote from 
one witness to show the character of the “ cit- 
izens’’? whose votes would be counted by the 
sitting member to exclude or neutralize sol- 
diers’ votes. © Peter Q. Miller, commencing 
near foot of: page 11-of report, and on pages 
188 and 189 of this book, (Miscellaneous Doc- 
ument No. 117,) swears: 

“I was across, between the top and foot of the 
mountain, about six miles from the election; I did 
not go any nearer the polls; I did not offer my vote, 
because I was afraid to go there; I wasa conscript 
and had not reported; I was drafted in 1863, in Au- 
gust, and had managed to escape the officers all that 
time; I would have been apt to have voted for Cof- 
froth if I had gone, mostassuredly; [ama Democrat 
in polities.” . 

With one remark more I shall have finished. 
Judging by the past, I presume the sitting 
member will talk about persons voting who 
had not been assessed, &c., say some twenty- 
two in Somerset county. I have not here 
spoken of that and some other talk we will 
probably hear, because it is all excluded unless 


we admit those unauthorized certificates and |; 


tally-papers of clerks, &c., that I have alluded 
to. And, if they were admitted, the proper 
record evidence of assessments is not intro- 
duced, and it will be perceived that, in his brief, 
the sitting member ruled the contestant to rec- 
ord testimony where it could be produced. 
And of the 9 voters for Bedford county which 
he would exclude on such. papers, I may-in 
addition state that, for a portion of them, it is 
not in proof for whom they voted. I may add, 
as to Franklin county, in addition to what I 
said, that nothing shows what returns were 
counted, that the attempt to have 4 votes de- 
ducted because General Couch and staff voted 
and were ‘ Black Republicans,” is in character 
with much of what is called evidence in this 
book. The sitting member, in his brief, claims 
these votes should be deducted, and says, ‘‘See 
testimony of J. Newton Stelletto, page 237.” 
‘What is that testimony to which he invites 
attention in order to deduct votes? Witness 
swears: 


_ “Major John S. Schultz and Captain T. B. Swear- 
ingen voted; Ido not know how they voted; both 
‘were members of General Couch’s staff, whose head- 
quarters were at Chambersburg; General Couch also 
voted.” : ` : 

Another witness, on same page, testified: 

“I know these military men were Black Republic- 
ans, and intended to vote that ticket; I never heard 
them say how they had voted.” 

Mr. Speaker, I think it is unnecessary to say 


more. 


Koontz vs. Coffroth, 
SPEECH OF HON. W. H. KOONTZ, 


OF PENNSYLVANIA, 
Ix THE HOUSE OF REPRESENTATIVES, 
July 18, 1866. 


The House resumed the consideration of the fol- 
lowing resolutions, reported from the Committee of 
Elections: 

Resolved, That Alexander H. Coffroth is not enti- 
tied to a seat in this House as a Representative from 
the sixteenth district of Pennsylvania in the Thirty- 
Ninth Congress... 

Resolved, That William H. Koontz is entitled to a 
seat in this House as a Representative from the six- 
teenth district of Pennsylvania in the Thirty-Ninth 

ongress, 


Mr: KOONTZ, (contestant.)} Mr. Speaker, 
I claim the right to represent the sixteenth 


congressional district of Pennsylvania in this 
Congress. I willendeavor,inas briefa manner 
as possible, to present to the consideration of 
the House the grounds upon which my title is 
based. Tassertthat a majority of the legal votes 
of the district were cast for me, and that the 
official canvass, which gives the sitting member 
11,067 votes, and myself 10,979 votes, being a 
majority in his favor of 88, is incorrect, for the 
following reasons: f 

. 1. It does not contain all the votes that were 
cast for member of the House of Representa- 
tivesin said district by the duly qualified electors 
thereof; the return judges of three of the coun- 
ties, towit, Bedford, Fulton, and Adams, having 
excluded fromthe count eleven returns of elec: 
tions held by soldiers from the district in actual 
military service under the laws of Pennsylvania, 

2. That the board of return judges of Adams 
county made a mistake of 2 against me ih 
counting the vote of the district of Hamilton 
Ban and: Liberty townships, which should now 
be added to my vote. 

8. That certain illegal votes were cast and 
counted for the sitting member. 

I will proceed to consider these points in the 
order in which they are stated. The returns 
which were rejected by the judges, and which 
I claim should be added to the official canvass, 
are as follows: 


Koontz. Coffroth. 
No. 1. Company H, 208th regiment, 

army of the James..cseeeee 18 
2. Barracks No.1, Soldiers’ Rest, 

Washington, D. Cv... eee 58 29. 
3. Company G, 205th regiment... 8 = TE 
4. Mowerhospital, United States, 

Philadelphia... ccscagenvne “ 
5. Cuyler United States hospital, : 

Philadelphia...cscscccereeen = - 
6. McClellan United States hos- 

pital, Philadelphia... s.s... - 
7. 138th Pennsylvania regiment, 

Front Royal, Virginia.. sssi.. £ 1 
8..184th Pennsylvania regiment, 39 21 
9, 202d Pennsylvania regiment, : 

White Plains... cece 27 15 

10, 2ist Pennsylvaniacavalry,City HR 

i Point, Virginia..........., ade diae 4 

11. 210th Pennsylvania regiment, 19 9 
99 


I will not consume the time of the House in 
answering the various objections that were 
made to these returns, as that has been fully 
and ably done by the committee in their report. 
I will simply state that all the objections are 
overcome by the testimony, which shows con- 
clusively that the elections were all fairly held, 
that the persons voting were duly qualified 
voters of the district, that they were required 
to establish their right to vote by the produc- 
tion of tax receipts or other: necessary proof, 
and that in-every case save one: the officers 
were duly qualified according to law. In that 
case the officers were sworn by the captain of 
the company, who is-not authorized by the law 
to administer the oath ; but because the officers 
were not properly qualified the election is not 
thereby invalidated. They were public officers 
de facto, and as such their acts are valid and 
binding. .This principle of law is thus laid 
down by Chancellor Kent: 

“In the case of publie officers who are such de 
facto, acting under color of office, by an election or 
appointment not strictly. legal, or, without having 
qualified themselves by the requisite tests, or by 
holding over after the period prescribed for à new 
appointment, their acts are held valid as respects the 
rights of third persons who haye an interest in them, 
and as concerns the public, in “order. to prevent a 
failure of justice,”’ 

It is proven, also, that this election was fairly 
conducted, and neither in this nor any of the 
other rejected returns has the sitting member 
attempted to show fraud in holding the elec- 
tions. 

The committee have deducted 1 vote from 
me in each of the returns of company H, two 
hundred and eighth regiment, and company K, 
one hundred and eighty-fourth regiment, by 
reason of a discrepancy in the number of votes 
returned and the number of voters on the lists, 
the returns being in excess of the lists, 1 in 
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each company. They also refuse to count the 
vote cast for me at Cuyler hospital; not be- 
cause it was an illegal vote, for the voter, 
Henry. Rupp, on page 60, Miscellaneous Doc- 
ument No. 117, swears that he voted for me, 
and that he was a qualified voter at the time; 
but because I failed to insert the name of this 
witness in the notice for taking testimony. 
With these exceptions, the committee have 
recommended in their report that the votes 
contained in the foregoing returns should be 
counted, the legality of the votes having. been 
fully established by the evidence. 

By the act of 81st of January, 1801, (Smith’s 
Laws, volume three, page 449,) the townships 
of Hamilton Ban and Liberty, in Adams county, 
are created into an election district. A certi- 
fied copy of the return of this election, on page 
118, Miscellaneous Document No. 117, shows 
that I had 165 votes, while the testimony of 
Wolf, on page 212, shows that said return was 
ouly counted 163. Iam therefore clearly enti- 
tled to these 2 votes. => 

The illegal votes that I object to as having 
been cast for the sitting member were those of 
thirty-three paupers taken out of the poor-houses 
of the counties of Adams and Bedford. As it 
docs not appear in the testimony that the votes 
of the seventeen Bedford county paupers were 
included in the official count, although it is 
clearly proven that they voted for the sitting 
member, and as itis not shown that the six- 
teen paupers in Adams county who voted for 
him were not residents of Cumberland town- 
ship, wherein the poor-house is located, and 
further, as the question of the right of paupers 
to vote under the laws of Pennsylvania has never 
been adjudicated by the courts of the State, the 
committee have refused to deduct these votes 
from the sitting member. Although upon this 
point I yield to the superior judgment of the 
committee, I cannot but express my firm con- 
viction that under the laws of Pennsylvania a 
pauper in the common poor-house ofa county is 
not entitled to the right of suffrage. By the con- 
stitution of Pennsylvania this right is restricted 
to white freemen over the age of twenty-one 
years, and when over twenty-two years of age 
the voter must have paid a State or county tax 
within two years, The foundation of this tax 
is an assessment upon the real or personal 
estate of the voter, or his occupation, or upon 
single freemen above the age of twenty-one 
years. A pauper cannot be the subject of tax- 
ation, because the moment he is sent to the 
poor-house his property is by law placed under 
the control of the directors of the poor; he 
cannot sue.for and recover it, and isin the same 
position, in the eye of the law, as infants, luna- 
ties, &c. His “occupation is gone” the mo- 
ment he enters it, for he there becomes liable 
to do such duty as the steward may direct, nor 
has hethe right of locomotion ; he cannot come 
and go whithersoever he pleases, but his per- 
son is under the control of theoverseer, and he 
therefore does not possess the essential ele- 
ments necessary to constitute a freeman as in- 
tended by the legislative clause making single 
freemen the subjects of taxation, or within the 
meaning of the constitution restticting the right 
of suffrage to white freemen. The danger of 
allowing them the right to vote is shown in this 
case. In both the counties the stewards were 
active partisans, looking after the assessment 
and payment of taxes, and taking the paupers 
to the polls, and in one county itis proventhat 
the steward offered to treatall who would vote 
the Democratic ticket, and as an inducement 
to one of the paupers to vote that ticket offered 
to buy him an article of clothing. It must be 
perfectly plain that under such circumstances a 
pauper cannot cast a free ballot because, did he 
attempt to contravene the wishes of the steward, 
he would not be permitted to-go to the polls. 
The refusal of the committee to deduct these 
votes from the sitting member does not, how- 
ever, change the result, and under such circum- 
stances it could not be asked of the committee 


to decide an immaterial point which has never 
been adjudicated by the courts of the State. 
Without deducting these votes from the sitting 
member I have stilla majority of 71 votes over 
his majority in the official canvass, having 
shown to the satisfaction of the committee that 
in the uncounted returns I had a majority of 
159 votes. ` 

And what is the answer made by the sitting 
member to my case, which is so clearly estab- 
lished by the testimony? The points raised by 
him in his answer and argument may be classi- 
fied as follows: , 

1. Alleged illegal votes received and counted 
for me by the board of election officers in some 
of the election precincts in the district. : 

2. Alleged illegal military returns said to 
have been received and counted for me by the 
boards of return judges, of the different coun- 
ties. 

8. .That certain legal voters were restrained 


from going to the polls in certain districts in | 


Bedford county through fear of arrest by the 
military, they being deserters, and that as they 
desired to vote and would have voted for the 
sitting member, had they gone to the polls, 
their votes should now be counted for him. 

To sustain the first proposition the testimony 
of several witnesses was taken in all of the 
counties of the district except Fulton. It does 
not appear from the testimony that the votes 
assailed by the sitting member were included 
in the official canvass. Before any votes can 
be deducted from me he must first show that 
the votes were illegal, and second, that they 
were counted for me. In every instance he 
has failed to make the necessary proof that 
they were counted, attempting by illegal pa- 
pers, wholly unauthorized by law, to establish 
these facts. But as this question has been 
so fully discussed by the committee in their 
report, and settled in accordance with the pre- 
vious rulings of the committee upon like ques- 
tions, I will not dwell upon it. 

I now propose to take his testimony, and, 
assuming for the sake of the argument that 
the votes assailed by. him were included ia the 
official canvass, show that even if it were con- 
sidered and all the weight given it that could 
be given by any-impartial tribunal, it cannot 
change the result in this case. I will consider, 
first, the votes assailed by parol proof; second, 
the returns that he would have rejected; and 
‘third, the votes that he demands should be 
counted for him; and will take them just in the 
order in which he presents them in his brief 
prepared for the use of the committee. The 
alleged illegal votes in Somerset county are 
the following: 


1. Charles B, Ellsworth, company F, one hundred 

and ninety-eighth regiment. , 
George C. Chrestner, company F, forty-fifthregi- 

ment. i 
3. Lewis Andrews voted in Jenner township. 

ohn S. Ellis voted, fifty-fourth regiment, Cedar 
ereek, Virginia. 

5. John H. Lloyd, company F, one hundred and 
thirty-cighth regiment, : . . 

6. Paul Hoffman, in Greenville township. 

7. John Miers voted at Clarysville hospital. 

8. William H. Owen, Mower hospital. 

9. Edward Halsapple, York hospital. 


10. Samuel Hummel, company E, fifty-fourth regi- | 


ment. 

H. Hiram I. Sauner, Chester hospital. 

12, William H. Sauner, Chester hospital. 

18. Wiljam C. Keiley, Chester hospital, 

14. I. Albright, Mower hospital. — . 

15. Christian Dietz, Alexandria( Virginia) hospital. 

16. Danici I. Miller, Campbell hospital. 

17. Edward Ling, company F, one hundred and 
thirty-eighth regiment. 

18. George Hudenfelter, company D, one hundred 
and thirty-eighth regiment. . 

19. Charles R. Walker, Mount Pleasant hospital, 

20. Philip Glepner, Haddington hospital. 

21. Henry Ware, Cuyler hospital. i 

22. A. J. Parker, Mount Pleasant hospital. 

It is not proven for whom two of the parties 
above named voted, namely, Andrews and 
Hoffman, so that no deduction can be made 
for their votes unless it be from the sitting 
member, who proves them illegal, but fails to 
prove they were cast for me. Chrestner’s vote 
is assailed, because itis alleged that he is a 


= 


mulatto, and not. entitled to vote. I do not 
believe the proof is sufficient to show that the 
person who voted in the Army is the same per- 
son that is alluded to:by the witnesses in theif 
testimony, butif itis, then possibly under the 
testimony the committee would ‘have been 
warranted, had the proof been made that this 
vote went into the official count, in deducting 
it from me. Lloyd swears that he voted for 
Mr. Coffroth, although the return gives me all 
the votes cast at that poll,-his among the num- 
ber. In this case it is the oath of one man 
against the oaths of five sworn officers, and as 
the preponderance of testimony is in favor of 
the return, and as it has been so long since the 
election took place that he may be mistaken, 
this vote should not be deducted from me. The 
votes of Ellsworth, Miers, and Owen are as- 
sailed, because it is alleged that they were non- 
residents of the districts where their votes were 
returned, all having voted in the Army.. It 
is proven that when Ellsworth went into ‘the 
Army, his family moved into Shade township, 
on the 1st of September, 1864, and remained 
there until in the spring of 1865. They were 
living there more than ten days before the elec- 
tion, which took place on the second Tuesday 
in October, 1864, eleventh day; and as “‘ resi- 
dence is a question of intention,” to quote the 
authority cited from 3 P. L. J., page 810, Me- 
Daniel’s case, by the sitting member in his 
brief, Elsworth evidently considered Shade 
township (as it actually was by the residence 
of his family there) his residence, and he was 
clearly entitled to vote as a resident of that 
township ; otherwise he would have been de- 
prived of his vote altogether. Miers is returned 
as a voter of Salisbury borough, while one of 
the witnesses swears that no man of that name 
has lived in theborough for thirteen years past. 
It is proven that Miers did live in Elklick town- 
ship before he went into the Army, that Sal- 
isbury borough was a part of said townshi 
until within a few ycars, and always was, an 
now is, the place of voting for Elklick town- 
ship. Therefore, how natural would it be for 
him to say, when interrogated by the officers 
of elections as to his place of voting at home, 
that it was Salisbury borough. One of the 
witnesses swears that no man by the name of 
Owen lived in his township for the last five 
years, ‘‘that he knows of; thinks he would 
have known it.” This testimony, however, is 
too uncertain to overcome the legal presump- 
tion that the proper proof was made by the 
voter before the election officers, of residence, 
payment of taxes, &e. The other votes con- 
tained in theahove list are assailed by reason 
of alleged non-assessment and non-payment 
of tax. It is proven, however, (sce page 116,) 
that the taxes of three of said persons, namely, 
Kelley, Ware, and Parker, were paid, and the 
witness thinks Ellis also. . 
But let me examine the kind of testimony by 
which it is attempted to show the non-payment 
of tax by these parties. A list of names is put 
in evidence (see paper marked A, on page 
148) containing the names of these persons 
and their townships, and the clerk to the board 
of county commissioners is called as a witness, 
and he swears that he has examined the. as- 
sessments on file in the commissioner's office 
for the years 1862, 1863, 1864, and that their 
names do not appear upon them. I deny that 
this is legal evidence, because it is not com- 
petent to prove the contents of a record by 
parol testimony. The record must speak for 
itself as to what it does or does not contain, 
and certified copies should have been produced 
for the inspection of the committee. ` But even’ 
if it were legal evidence it proves nothing, be- 
cause all of these parties may have been’ legal 
voters, and their names not appear upon the 
assessments. There are three classes of voters 
whose names would not appear upon these 
books of assessment: first, voters on age; see- 
ond, persons who voted upon the payment of 
a State or county tax elsewhere in the State 
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within two years; and third, persons who es- 
tablished their right to vote before the board 
by the production of a receipt for payment of 
taxes, under section forty of the act of 25th of 
August, 1864. These men were all in the 
Army, and voted under this law, which states 
specifically what shall be noted. upon the.ree- 
ord, and none of its provisions require that it 
shall appear whether the yoter voted on age or 
upon payment of tax. But, I may add, why 
were not the assessors of these various: pre- 
cincts called as witnesses, and why were not 
the. voters themselves called: and examined 
upon oath as to their right to vote? Why 
were the legitimate.and. proper modes of proof 
abandoned, andthe attempt made to take away 
the dearest right of the citizen by this kind of 
evidence ? 

The votes assailed in Bedford county are 
these: | 

1. George C. Gondon, voted at Camp Biddle. 

2. John Stineman, voted at Camp Biddle. 

8. William Mock, voted at Camp. Biddle. 

4, James Cull, (or Carl,) voted at Lincoln hospital. 

5. James Gaguely, one_hundred and eighty-sixth 
regiment, provost duty, Philadelphia. 

6. William Ernst, voted at Mower hospital. 

Androw Buzzard, West Providence township. 

8, John C. Sparks, Camp Carroll. 

9. George McDaniels, Navy School hospital, An- 
napolis, Maryland. ` a 

It does not appear from the evidence that 
Gondon was not a legal voter; neither is it 
shown anywhere for whom Stineman, Mock, 
and Gaguely voted; nor is there any legal evi- 
dence to show whether Buzzard voted at all, 
or for whom. It is said that he admitted he 
voted for me in the township of West Provi- 
dence. Yet no list of voters of that township 
is put in evidence, nor is it shown that it was 
counted, even if proven to have been cast. 
The testimony relating to Cull, Ernst, Sparks, 
and McDaniels is too uncertain to be of any 
weight whatever. 

In Adams county the following votes are 
assailed : ` : 

" Gettysburg Student Vote—Jacob Rhone, J. O. Koh- 
Jer, J, A. Krumwine, P, H. Schaffer, Joseph Griffith, 
8.5. Henry, William 1. Gottwaldt, M. G. Boyer. I. 
A. Swope, George Grossman, Michael Colner, Wil- 
iiam Il: Stick, T. O. Pritehards—13.” 

The testimony shows that only three of these 
persons voted for me, two of whom swear pos- 
itively that they considered Gettysburg their 
residence at the time, and were therefore legal 
voters. The testimony of the third is rather 
uncertain as to residence, but there is no legal 
proof that he voted, as there is no list of voters 
in evidence for the borough of Gettysburg, 
nor is it shown anywhere that this vote was 
counted. ae E 
_ The votes assailed in Franklin county are, 
Major General D. N. Couch, Major John S. 
pane Captain T. B. Swearingen, and Major 

ent—4, : 


I assert, without fear of successful contra- ` 


diction, that there is not a particle of testi- 
mony to show that these men voted for me. 
Why these names, along with others that the 
sitting member has not proven voted for me, 
are brought into this case and asked to be de- 
ducted from my vote is beyond my compre- 
hension. It would be a singular proceeding 
indeed to allow it to be done. A careful ex- 
amination of the testimony in regard to all the 
votes assailed by parol proof in the different 
counties of the district will satisfy any candid 
aind that no legal tribunal would be warranted 
in deducting more than 3 votes from me, even 
if it had been proven that these votes were 
embraced in the official count. ` E 
` The next class of votes to which he objects 
sare the military returns. And what is the char- 
acter of the demand made by the sitting mem- 
ber upon the committee and this House? It 
is that they shall deduct from the official count 
sundry returns of soldiers’ votes that he alleges 
Were embraced in it by the board of canvass- 
ers simply upon the ground of informalities 
op the.face of the papers, and without his hav- 
ing produced one iota of testimony to prove 


frand.in conducting any one of these elec- 
tions. This demand is so preposterous that 
i will not attempt an examination of these 
returns in detail, but, as an instance of his 
mode of assailing votes, will refer to one. of 
these returns, which he would have excluded. 
Itis the return of company K, fifth Pennsylva- 
nia heavy artillery, Somerset county, and found 
on page 150, An examination of this will show 
that the poll-book‘is complete; the oaths signed 
by the judges and clerks ; the certificate by one 
judge; that the other four officers were sworn ; 
the tally-list complete, giving the names of the 
voters, and. the township, and county to which 
they belong, with a proper certificate, signed 
by the judges and clerks; a complete tally- 
paper, signed by the clerks as required by law ; 
and a full return, in the exact form prescribed 
by law, signed by the judges and clerks. In 
short, it is absolutely perfect, with the single 
exception that one of the clerks does not cer- 
tify that one of the judges was sworn, although 
said judge certifies that he administered the 
oaths to the others,.and he, along with them, 
signs the oath, This return gives me 28 votes 
and the sitting member 8, and for: this trifling 
informality he would willfully disfranchise these 
voters. 

It will be found, on an examiffation of all 
these returns, that, with the exception of com- 
pany E, one hundred and forty-ninth regi- 
ment, (page 254,) which gives me 4 votes, 
but does not show the names of the voters, 
and of company B, two hundred and third 
regiment, (page 261,) which gives me 2 votes, 
with their names and residence, but does not 
show, on the face of the paper, that the offi- 
cers were sworn, all the other papers produced 
by him. give the poll-books, showing afirma- 
tively that the officers were sworn, and in every 
instance the names of the officers holding the 
election, in many instances the full oaths and 
certificates attached, in every case the list of 
voters, showing their names and residence, in 
every Instance a tally-paper or return, which 
are precisely the same in phraseology, and in 
many instances giving both; thus showing who 
held these elections, that they were sworn, and 
the names and residence of the voters, and 
being in substantial compliance with the act 
of Assembly. This, I contend, was sufficient, 
assuming, for the sake of the argument, that 
these votes were counted, to have put the sit- 
ting member upon his guard, and to have rè 
quired some evidence of fraud in conducting 
these elections, before they could be thrown 
out. He would have the committee and the 
House repeat, on a larger scale, the action of 
the return judges. ‘These returns passed the 


keen scrutiny of his friends in the board of | 


judges, who could only pronounce the eleven 
returns above referred to to be too defective 
to be counted; while, by his answer and argu- 
ment in this case, the sitting member fas at- 
tempted to disfranchise nearly every soldier 


from the sixteenth district who voted at the 


October election in 1864, and that, too, with- 
out producing any testimony to show fraud at 
any one of the various polls held in the mili- 
tary camps. The record of contested elec- 
tions may be searched in vain to find a more 
crucl assault upon the elective franchise than 
isattempted by the sitting member in this case. 
Next in order is that class of votes which the 
sitting member claims should be added to his 
vote, because the voters, who were deserters, 
were restrained from going to the polls for fear 
of being arrested by the military; and that this 
art of the case may be fully understood by the 
onse, I will here quote a portion of the tes- 
timony in relation thereto: 


“Laban Johnson, being duly sworn, doth say, that 
he is aresident and voter of Southampton township, 
Bedford county, Pefinsylvania. I wasatthe election 
and voted on the lith of October, A. D. 1864. I am 
tolerably well acduainited with most of the voters of 
that township. Lnever knew a man of the name of 
James A. Shade in that township. No man of that 
name went to the Army from that township that I 
know of. There were soldiers at the polls froma few 


minutes after they were opened until after they were 
closed, , They said they were there for the purpose of 
taking any conscriptthat came there to vote from the 
township. There was aright smart company of sol- 
diers there, ten or a dozen,. All the conscripts were 
deprived from voting except one man, who voted a 
‘few mifiutes before the soldiers came. The soldiers 
said thatif they had got there a few minutes sooner 
he would not: have got. away from there.. Gideon 
Smith, Aquila Smith, David Smith, James Smith, 
James Collins were deprived from voting, James 
Hook—I saw him on the road; he didn’t vote. Jesse 
Henser wasaconscript; there,too. [didn’t see Fran- 
cis Donahoo.that day... I saw Joseph Barnes on the 
road. Amos Perrin was in the band that was onthe 
road to vote. These men were not permitted to come 
in the yard thatday. Isaw Joseph Mosson the road ' 
that day,and he was a conscript. The. politics of 
these men were Democratic, and those that I saw said 
they were going to vote for Coffroth. ` i 

“ Cross-examined by Mr. Cessna, under protest: 

Iwas a clerk at the polls and passed in and out of 
the election house that day. I knew they were con- 
scripts, and they told me that they were drafted and 


hadn’t gone; they were there. : Gideon Smith didn’t 


offer his vote, and didn’t come in sight of the window 
that day; nor did Aquilla Smith, nor David Smith, 
nor James Smith, nor James Collins, nor James 
Hook, nor Jesse Henser, nor Francis Donahoo, nor 
Joseph Barnes, nor Amos Perrin, nor Joseph Morse, 
norany other conscript except the one that voted. 
The soldiers did not arrest anybody at the polls that 
day. I don’t know that there were men deprived of 
their votes except from what thoy told me after the 
election.. They said that théy saw the soldiers there, 
and knew that they would be taken up. They cal- 
culated that they would be taken up.. The soldiers 


were at the polls all day. 
a, Er LABAN JOHNSON. 
Attest: : 
S. L. RUSSELL. 
Isane Jiams, called. en Poh E 
Mr. Cessna makes the same objections to the evi- 
dence of this witness that he did to that of the above 
witness, Laban Johnson. . bag 
Isaac Jiams, being duly sworn, doth say, that he is 
a citizen of Southampton township, Bedford county, 
Pennsylvania; that he was at the election in said 
township on the 11th day of October, A. D, 1864. ‘lhe 
testimony given by Laban Johnson is substantially 
correct. IsawJohn Jiams, I talked to him. It was 
by the soldiers being there that he didn’t vote, I saw 
Joshua Houser there. These men were Democrats, 
and intended voting the Democratic ticket. ` 
Cross-examined by Mr. Cessna: | 
I did. not. see any of these conscripts offer to vote, 
There was.a company of conscripts about two hun- 
dred yards from the window. They sawthe window. 
I was with them. I don’t know that they went any 
nearer to offer to vote. | They could sco the soldiers, 
and they were afraid to go to vote. They had been 
told by different ones that if they went to vote they 


would be picked up. his 
ISAAC X JIAMS. 
mark. 

Attest: 

S. L. RUSSELL, Commissioner. 

Richard McMullen, sworn, declares and says, that 
he has been a legal-voter of Napier township for many 
years; that he did not vote at the election of llth 
October, 1864; that he did not vote because he had 
been. drafted some time before the clection and did 
not report at the time he was bound to-report; that 
ho had ‘sent his papers down by the deputy provost 
marshal, who thought that hecould fix by me paying 
hima little. The soldiers arrested him on Saturday 
evening before the election. He studied about the 
matter’s little and saw a good opportunity to leave 
them, and he left them; that they were thero at his 
house two or three.times searching for him, and were 
there on the morning of the election; that. about the 
middle of the day of the election he understood that 
there were soldiers at the polls, and that their busi- 
ness there was to arrest all deserters, and he did not 
on that account go to the pols; that he would have 


| gone to the polls if the soldiers had not been there; 


that if he had gone to the polls he would have voted 
for A. H. Coffroth; that he was told that there were 
soldiers at the polls by aman who had heen there and 
voted; that hereported at Somerset on thenext Friday 
and was discharged; that he knew John Mansfield; 
that said Mansfield was with deponent on the day of 
the election avoiding the soldiers; that sfid Mans- 
field did not vote; he votes the Democratie ticket. 
Cross-examined by Mr. Cessna under protest: 
That he made his escape from the soldiers a little 
after dark; that he lives four miles from the polls: 
that on the day of the’ election he was six or seven 
miles from the polls, and was not at home ‘on that 
day; that he did not go to the polls to offer his vote; 
that he did not go nearerto the polls on that day than 
six milés because he was afraid that he would be ar- 
rested; and the reason that he was afraid was, that 
he had been told that there were going to be soldiers 
there; that John Mansfield did not go to any election 
on that day. ` : 
: . RICHARD McMULLEN. 
Attest: 


S. L. RUSSELL, Commissioner. 


Mr. Reed calls A. J. Reighard. Mr. Cessna makes 
the same objections. to him that he did to Laban 
Johnson and Richard McMullen. 

A. J. Reighard, being duly sworn, doth depose and 
say, that he is a legal voter of Bedford township: that 
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he did not vote at the election of the 11th of October, 
184; that he didn’t vote because he was afraid: to 
come in; that he was afraid to come in becausé he 
heard that there were soldiers here; that he always 
did come to-vote;: that if he-had come he would have 
gied the Democratic tickët; that he knows Henry 
var. * : : 

Cross-examined by Mr. Cessna under protest: 

That: he was cight: or ten miles from the polls on 
the election day “that he was. not in, Bedford town- 
ship on the day of the election; that the citizens of. 
Bedford township vote at thecourt-house in Bedford 


borough; that he didn’t come any nearer than eight. 


or ten miles to the election house on that day; that 


he don’t know that there were any soldiers in Bed- | 


ford on that-day except from hearsay; that he was 
afraid of the soldiers on that day because he had been 
drafted; that he had been drafted on the 21st day of 
September, 1864; that his day to report was the Ist of 
October, and the election was the 10th or Lith of Oc- 
tober; that he didn’t report, and that was the reason’ 
that he was afraid. f 

By Mr. Reed: d 

I desired to vote. A. J. REIGHARD. 

Attest: , 

8S. L. RUSSELL, Commissioner. 


Mr. Reed calls John Groman. Mr. Cessna makes'the 
same objections asin thelast above ease. 

John Groman, being duly sworn, deposes and says, 
that he thought that he was a legal voter prior to and 
since the election of llth October, 1864; that heissure 
that he was a legal voter on the lith October, 1864; 
that he did not vote at that clection; that he was a 
drafted man, and wasafraid of the soldiers; and that 
was the reason he.didn’t vote; that itwas his desire 
fg vate, and intended to have voted for A. H: Cof- 

roth. : 

Cross-examined by Mr. Cessna under protest: 

That he was not in Bedford on the election day; 
was about nine miles from the polls; didn’tcomec any 
nearer than that, and didn’t offer to vote; that he 
was drafted in September; was to report on 1st Octo- 
bor; didn’t report, and that was the reason that he 
was afraid to come here to vote; was informed that 
there were soldiers here; didn’t know except from 


that information. 
JOHN GROMAN. 
Attest: ; ; 
S. L. RUSSELL. 


‘Mr. Reed calls Adam H. Warnest. Mr. Cessna 
makes the same objection as in the former cases. 
Adam IL, Harnest, being. duly sworn, doth depose 
and say, that he is a resident of Bedford township, 
and avoter foryears; that he did not vote at the elee- 
tion of the 11th October, 1864; that he did not vote 
because he was afraid to come in on account of the 
soldiers; that he wished to come in and vote; that he 
would have come in, he guesses, if there had been no 
soldiers here; that if he had come in and voted, he 
would have voted the Democratic ticket. 
Cross-cxamined by Mr. Cessna under protest: 
That he was about ten miles from the polls on the 
election day; didn’t come nearer that day; didn’t 
come to offer to vote; that the only way he knows, 
that there were soldicrs here was by hearsay; thathe 
was drafted in June, 1864; was to report in Juno or 
July; didn’t report, and that is the reason why he 


didn’t come to vote. : 
ADAM H. EARNEST. 
Attest: . 
S. L. RUSSELL. 


Mr. Reed calls William Thompson. Mr. Cessna 
makes the same objection asin former cases. 

William Thompson, being sworn, deposes and says, 
that he is a resident and voter of Bedford township; 
that he hasa brother, James Thompson, who in 1864 
was a legal voter; that he, James, deponent guesses, 
must now be in Indiana; that he, James, was out 
about Mr. Hemming’s; that he would have liked to 
come in and voted, but he was afraid of the soldiers, 
(to this Mr. Cessna emphatically objects, as being but 
hearsay;) that he, James, told me he would have 
voted the Democratic ticket. 

Cross-examined by Mr. Cessna under protest: 

‘That James was drafted and didn’t report, and 
didn’t come in to the election. 


by 
WILLIAM X THOMPSON. 
mark, 


Attest: nae 
S. L. RUSSELL, Commissioner. 


Peter A. Miller, sworn, doth depose and say, that ke 
is a citizen of Napicr township, and has been forfive 
years. Iwagin Napier township on the llth day of 
October, A. D. 1864. I would bave been at the polls 
if I had not been afraid that I would be taken by the 
soldiersthat werethere. I was threatened to be taken, ` 
because they wereafterme to take me. L[wouldhave 
been aptto have voted for Coffroth if I had gone.most 
assuredly. Iama Democrat in polities. Iwas in- 
formed that there were soldiers there. 

Cross-examined by Mr. Cessna: 

On the day of the election I was across between 
the top of the mountain and the foot of the mount- 
ain. It was about six miles from tho election. I 
didn’t go any nearer than that to the polls that day. 
I didn’t: offer my vote to the officers of the election, 
because I was afraid to go there. I was afraid of 
being taken. Iwasa conscript and hadn’t reported, 
and I was afraid that they would. take me for that; 
was drafted in 1863, on the 25th of August, and had 
managed to escape the officers all that time, They 
had boon trying to take me for some time before the 


election, - I. didn’t see any. soldiers at the clection 
that.day. I only know thatthere were soldiers there 
from hearsay only. Ido not know thatthe soldiers 
on-that day arrested anybody, or offered to arrest 
anybody, or disturbed anybody. 3 
re PETER A. MILLER. 
best : 


S. L. RUSSELL, Commissioner. 


Mr: Reed calls Henry Stichler, who, having been 
sworn, doth depose and say, that he is a citizen of 
Napier, and has been avoier there for fourteen years, 
as near as I can-recollect. I was in the township on 


' thelith October, 1864. Idid not yoteat that election. 


I desired to. vote. I was afraid that the fellows with 
the blue clothes on, the soldiers, would arrest me, 
and that was thereason I didn’t vote, If Lhad voted 
I would have voted for Coffroth. Henry Miller was 


‘then in the same situation, and would have voted 
` the same scale. : 


Cross-oxaimined by Mr. Cessna: 
I. was around at home on the day of the election; 


about my father’s house, shoemaking a little, sneak- 
‘ingly. L was not at the election; was five miles off, 
and didn’t go any nearer didn’t offer my vote tothe’ 


officers of the election. I didn’t go to the election 
for fear of being taken. I was drafted and did not 
report; I wasdraftedin June, and was trying to keep 
out of the way; that was my game. The soldiers 
caughtme atlast: treated me firstrate. I knew that 
there. were soldiers at the polls from hearsay only. 
Icannot say that the soldiers arrested, or offered to 
arrest, or disturbed anybody thatday, I know noth- 
ing about Henry Miller, except what he told me., I 
cannot tell where he was that day; he was not with 


nic. 
. HENRY STICHLER. 

Attest: an , 

S. L. RUSSELL, Commissioner. 

Mr. Recd calls John Oldham, who, having been 
duly affirmed, doth depose and say, L am a citizen 
and voter of Napier township cversincel hada vote; 
was in the township on the llth October, 1864; didn’t 
vote. I was drafted and had not reported, and was 
afraid that the soldiers would take me, and there- 
fore'l did not vote; they had been after me on the 
Sunday, previous, but they did not get me. If Thad 
voted, I would havevoted forCoffroth: [have always 
voted the Democratic ticket, and always will. I knew 
that Henry Miller was similarly situated; he told 
moso, and that he was chased back by the soldiers 
when he went to vote. 3 ; 

(Mr. Cessna objècts to the declarations of Miller.) 

Cross-examined by Mr. Cessna: : 

Isaw Henry Millerthe night of the election ; hadn’t 
seen him before on that day; we had a little tent 
where we laid together; to tell the plain truth itwas 
about a quarter of a mile from my house, in the 
woods. Henry Miller was adrafted man before I was. 
I was draftedin theJune draft, about the 2d of June. 
I was about six miles away from tlic poils on election 
day; sawno soldiers there; only knew about soldiers 
being there by hearsay. Lhadnotreported after being 
drafted. I knewthat according to military law I was 
a-deserter. I was afraid, because I was drafted and 
hadn’t reported. If Jeff. Davis should get uponthe 
Democratie ticket, I would vote for him. 

Recross-examined : 

If Thaddeus Stevens should get upon the Demo- 
cratic ticket I would vote for him. Miller is not in 
Bedford county. 


his 
JOHN X OLDHAM. 
mark. 


Attest: REA 
S. L, RUSSELL, Commissioner. 


Mr. Reed eails George W. Burkholder, who, having 
been duly affirmed, doth say, I have been a citizen 
and voter of St. Clair township, Bedford county, for 
many years; I didn’t vote on the llth of October, 
1864; I was drafted and didn’t reportand wentaway ; 
took the western train at Johnstown seven days be- 


nena G. W. BURKHOLDER. 
Attest: 
S. L. RUSSELL, Commissioner. 

It is truc; sir, that by the ninety-fifth section 
of the act of the Legislature of Pennsylvania, 
of 2d July, 1839, it is provided that ‘‘no body 
of troops in the Army of the United States or 
of this Commonwealth shall be present, either 
armed or unarmed, at any place of election 
within this Commonwealth, during the time of 
such election ;” but itis further provided “that 
nothing herein contained shall be so construed 
as to prevent any officer or soldier from exer- 
cising the right of suffrage in the election dis- 
trictto which he may belong, if otherwise quali- 
fied according to law.’’ Now, while it appears 
from the testimony that there were soldiers at 
certain polls, there is no proof that they were 
not residents of those distriets, and therefore 
may have been rightfully there for the purpose 
of exercising the right of suffrage. H, how- 
ever, they were there in violation of law, they 
could doubtless be punished for it; but itisno 
reason why it should enable these persons to 


‘ have their votes counted in this contest, because 


not aman of them offered to vote: On the 
contrary, they all say that they were deserters, 
had failed to respond to the draft, and having 
heard that there were soldiers about were afraid 
that they would-be arrested, and staid away 
froni the polls, being in most instances five, six, 
eight, and ten miles away. If all the votes of 
this description could be added to the vote of 
the sitting member, my majority of 71 might 
perhaps be overcome. ` I submit, however, if 
it is not rather inconsistent in-the sitting mem- 
ber, after trying so hard to take away from me 
the votes of the soldiers actually in service and 
who did vote, to ask that the votes of these 
draft-deserting soldiers hid in the mountains, 
and who never offered to vote, should be added 
to his vote? 

I have shown conclusively that certain legal 
votes were excluded from the official canvass, 
and that these votes when added thereto give 
mea majority of 71. Thave demonstrated that 
there is nothing in thé proof adduced by the 
sitting member to cause the reduction of this 
majority except the mere trifle of a few votes, 
and therefore having 4 clear majority of the 
legal votes, I am entitled to be admitted to this 
House as the member from the sixteenth dis- 
trict of Pennsylvania. 

A few reasons why I have made this contest 
and I have done. In the first place, since the 
day the return judges assembled in the various 
counties in the district to sum up the home and 
soldier vote, J have entertained the sincere con- 
viction that I was honestly and fairly elected, 
and so believing, I determined that I would 
push the investigation of this case until after 
a fair and full hearing upon the merits, it would 
be determined by the learned and honest Com- 
mittee of Elections whether that convictior 
was right or wrong. They have after a patient 
and careful examination of the case reported ` 
to this House that I was elected. 

But there were other reasons still that 
prompted me to make this contest. I was 
chosen as the candidate of the Union party 
in the sixteenth district in one of the most 
critical periods of the country’s history. Over 
three ycars of war, carricd on upon the most 
gigantic scale upon the part of the Govern- 
ment, had failed to put down a wicked rebel- 
lion, organized for the purpose of destroying 
this Union. An unsubdued rebellion, a rap- 
idly inereasing and enormous public debt, the 
finances of the country unsettled, gold as high 
as two hundred and ninety per cent., and re- 
peated drafts, so depressed the public mind 
that the loyal people of the country almost 
began to wonder whether, when the dark 
clouds were rolled away and the sun of peace 
again shone forth, it would bè upon a rent 
Union or a preserved Republic. The publie 
sentiment of the country was divided upon 
the question whether the war should be stopped 
ðr whether it should be carried on by every rè- 
source of the Government until the rebellion 
was overthrown. ; 

The feeling- of distrust in our institutions, of 
our inability to put down the rebellion, of ad- 
mitted weakness and halfconcealed sympathy 
with treason, found expression in that remark- 
able document promulged at the city of Chi- 
cago, which declared ‘that the war was a fail- 
ure, and that justice, liberty, and humanity 
required that it should be stopped.”’ On the 
other hand, the unwearied patience, the un- 
swerving loyalty, arid deep and profound faith 
of the American people in the permanency and 
stability of ourinstitutions, and of our ultimate 
success over armed treason found utterance in 
the patriotic resolves of the Baltimore con- 
vention, which declared that treason must be 
overthrown and the unity and integrity of the 
Government preserved. These were no uncer: 
tain sounds. The former was an appeal to the 
timid, the wavering, the unpatriotic; the latter 
spoke the language of faith and hope in the 
darkest hour of the nation’s history. Selected 
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by the Union party of the sixteenth district of 
Pennsylvania as their candidate at such a time, 
and upon such an issue, I would have been 
untrue to them had I failed to make this con- 
test. 

But there is still another reason. Beaten 
upon the home vote largely, my election was 
saved by the brave men in the field, who for a 
brief time stopped their work of putting down 
treason in the front to send a crushing. blow 
against its allies in the rear. To the brave men 
in front, with cannon in front of them, cannon 
to the right of them, and cannon to the left of 
them; to the brave men hurrying to the front 
to join the deadly strife; to the brave men 
who had been to the front, but alas! then lay 
prostrate in the hospitals with fevered brows, 
maimed limbs, and bodies pierced with shot 
and torn with shell, is due the credit of having 
saved the sixteenth district of Pennsylvania to 
the Union cause. Many of them have since 
the close of the war returned to their homes, 
and are now engaged in the peaceful pursuits 
of life, while many others were stricken down 
upon the battle-field or by discase contracted 
in the service of their country, and were not 
permitted to return to their homes and fire- 
sides, but now rest among the patriot dead of 
the Republic. 

‘They sleep their last sleep, they have fought their 
last battle, 

No sound can awake them to glory again.” 

. Justice to the martyred dead and heroic liv- 
ing of the brave soldiers of the sixteenth dis- 
trict of Pennsylvania demanded that I should 
make this contest and vindicate their rights by 
preserving the purity of the elective franchise. 
Impelled by these considerations, sir, I have 
gone through this long and annoying contest, 
to find at last, asa reward for my time and 
labor, that justice is about to be done to my- 
self and the majority of the legal voters of the 
sixteenth congressional district of Pennsyl- 
vania. 


Tilinois Central Railroad, 


SPHECII OF HON. RICHARD YATES, 
OF ILLINOIS, 
Ix tne Unirrp States SENATE, 
May 2, 1860. 
The Senate, as in Committee of the Whole, having 
‘under consideration the bil (IL. R. No. 127) making 
appropriations for the support of the Army for the 
year ending the 30th of June, 1867, the Committee on 
Financo proposed to amend the bill by striking out 
the following proviso at its close: 

Provided, That no part of the money hereby appro- 
priated shall be used for paying the Illinois Central 
Railroad Company for the transportation of the 
troops or the property of the United States; and the 


Attorney General of the United States is hereby di- 
rected to institute a suit against the said company 


in the cireuit court of the United States, in the elev- 
enth circuit, without delay, to recover from the said 
company any moneys that have been paid to the 
said company by any Department of the Government 
for the transportation of the troops or property of 
the United States; and the said Attorney General is 
hereby, further directed to appear for the United 
Drites in said court and prosecute its interests in the 
said suit. 


Mr. YATES. Mr.: President, as one of the 
Senators from the State of Illinois, in which 
the Central railroad is situated, and whose in- 
terests are so immediately to be affected by the 
amendment, I deem it my duty to give some 
reasons which will influence me to give my 
vote for the motion to strike out. I will ex- 
plain to Senators, who may not have given 
their attention to the history of the grant of 
lands by the United States to the State of Ili- 
nois in aid of the construction of the Illinois 
Central railroad, that the State, instead of 
building the road itself, chartered a company 
for that. purpose, and in consideration of the 
grant of lands to the company reserved to the 
State seven per cent.. of the annual proceeds 
of the road, This reservation now produces 
to the State a rich annuity, amounting the last 
year to about half a million dollars. 


Now, Mr. President, if this motion shall not 
prevail, and the Central Railroad Company shall 
be compelled to refund to the Government what 


.it has received for Government transportation 


during the war, then to the extent of the amount 
refunded is the amount of the gross proceeds 
reduced, and the State would be compelled to 
refund to the company seven per cent. of that 
amount. For instance, if as has been alleged 
elsewhere the railroad has received from the 
Government $5,000,000 for the transportagion 
of Government troops and property, then seven 
per cent. of that sum would be $350,000, which 
the Stat¢ would have to refund to the rail- 
road company. Before I can consent that the 
people of the State of Illinois shall be taxed to 
refund this large sum, which is the effect of this 
amendment of the House of Representatives, I 
must be fully satisfied that. she improperly re- 
ceived it. And, sir, the more I examine the 
subject the better am I satisfied, that it would 
be an act of gross injustice to require the rail- 
road company to refund the amount it has re- 
ceived to the Government, and a gross wrong 
to my State to require it to refund to the com- 
pany the seven per cent. of that amount which 
it has received. I shall therefore resist this 
amendment with all my might from first to 
last. 

But, independent of the consideration that 
the road is situated in the State of Ilinois, 
and that the State derives a large annual in- 
come from its gross earnings, and is directly 
interested to the amount of several hundred 
thousand dollars in the question at issue, and 
also that the prosperity of the State and that 
of the road are closely identified ; beside such 
considerations as these I with great cheerful- 
ness come tothe defense of the road in its legal 
and equitable rights, from the consideration 
that from the beginning to the end of the war 
it has most faithfully, promptly, and energet- 
ically discharged its whole duty to the Govern- 
ment. “There was not on the land or on the sea 
during the war a more important arm of our 
national defense than the Illinois Central rail- 
road. Running from Dunleith, from the south- 
ern boundary of Wisconsin south to Cairo, and 
from Chicago south to Cairo, and being the only 
road running north and south in the direction 
of the seat of the war on the Mississippi, Ten- 
nessee, Cumberland, and the Southwest, it was 
the only road upon which could be, and were, 
transported the mighty armies, vast supplies 
and munitions of war, not only of the States 
of the Northwest but of the large armies which 
were sent from the East to the ‘Southwest and 
from the Southwest to the East to meet the 
varying exigencies of the war. 

I was placed in a position to know exactly, 
and almost all the time, how these duties were 
discharged; for no inconsiderable portion of 
this transportation was done upon orders is- 
sued by me in pursuance of the requisitions of 
the War Department. And when it is charged, 
as elsewhere it has been, that the road be- 
longed to foreign capitalists who sympathized 
with the rebels, I happen to know well that 
the stock of the Ilinois Central railroad was 
controlled by that class-of capitalists in Eng- 
land represented by such men as Bright and 
Cobden, and that at least on two different oc- 
casions Richard Cobden visited the State of 
Illinois as the representative of these capital- 
ists to examine and report upon its condition 
and management; and I happen to know what 
every Senator must in the nature of things 
know, that the success of the road and con- 
sequently the value. of their stock and other 
heavy interests depended upon the triumph of 
the Union cause and the suppression of the 
rebellion. Be this as it may—and I freely 
admit that its bearing upon the question we 
are considering is not direct—yet I do know 
the fact to be that the Illinois Central railroad 
performed its duties to the Government, and 
performed them well. 

And, sir, that it may be seen that this state- 


ment of mine is not for this occasion merely, 
I will trouble the Senate to read from a mes- 
sage delivered by me during the war, while I 
was resisting a claim. of the Central railroad 
against the State, which message was made 
to the people of Illinois and to Senators and 
Representatives who lived on the line of the 
road, and who knew the truth of the facts 
therein stated. I read from the Governors 
message January 5, 1863: 

“ Ft is to be said in behalf of this company that they 
have mostpromptly, willingly, and uncomplainingly 
responded to all the calls of the Government in the 
transportation of troops; and very many cases have 
come to my knowledge in which they have tran- 
sported our sanitary stores and nurses and money- 
less sick and wounded without expense. So far as 
abuses may have occurred, in all cases I suppose 
they have been without the approval of the chief 
officers.” 7 

Tt is urged, that by the terms of the grant to 
the State of Ilinois to aid in the construction 
of thé’Hllinois Central railroad, contained in 
section four of the act for that purpose, ap- 
proved September 80, 1850, the railroad com- 
pany were to transport the troops and prop- 
erty of the Government free of cost, and that, 
therefore, the Government should institute suit 
to recover from said company all moneys that 
have been paid to said company for such trans- 
portation. The fourth section of theact reads: 

“That the said. lands hereby granted to the said 


State of Ilinois shall be subject to the disposal of the 
Legislature thereof for the purpose aforesaid and no 


‘other. And the said railroad and branches shall be 


and remain a public highway, for the use of the Gov- 
ernment of the United States froe from tolls or other 
charge upon the transportation of any property or 
troops of the United States.” i 

Now, while I confess that from a first care- 
less reading of this section it would seem that 
technically the company was bound to trans- 
port Government troops and property free of 
charge; on the other hand, I contend that a 
careful reading will show plainly the reverse, . 
and that the company in accepting the grant 
did not undertake to transport for the Govern- 
mentatall, but simply to keep open its road and 
branches for the use of the Government to do 
its own transportation, and that for thus keep- 
ing open the road as a highway the company 
was to exact no toll or other charges upon such 
transportation. 

Now, sir, let us read carefully, giving to each 
word its proper signification: ‘‘the said rail- 
road and branches shall be and remain a public 
highway.’ A highway for what? ‘‘For the 
use of the Government of the United States,” 
It-would be no very strained construction to 
say that this means for the use by the Govern- 
ment of the United States; but that I will not 
insist upon.‘ For the use of the Government 
of the United States.” How? Why, of course 
as a public highway. ‘‘ Free from toll or other 
charges’’ for this use of it as a public high- 
way. ‘Free from toll or other charge upon 
the transportation of any property or troops of 
the United States.’’ That most clearly means 
that the Government shall not be liable to pay 
any toll or charges in using the road as a public 
highway in the transportation of its troops and 
property. Senators must see that the distinc- 


| tion is broad and marked between a provision 


which gives to the Government the use of the 
road as a public highway, free from toll and 
charges, and a provision which would bind the 
company to become carriers for the Govern- 
ment free of charge. If the design of this 
provision was that the company was to do all 
Government transportation, why did it not ex- 
pressly say so without the circumlocution of 
saying that it should remain a public highway? 
If it was the design that the road should be 
carriers for the Government, then the words 
‘*public highway for the use of the Govern- 
ment” are superfluous and meaningless, and 
all that was necessary to have been said was 
that the company should transport for the Gov- 
ernment without charge. ; 

In section six of the same act, where Con- 
gress did design that the company should. 
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actually do the transportation in fact, it says 
so inprecise and direct language. The sec- 
tion as to carrying the mails reads as follows: 

“And be it further enacted, That the United States 
mail shall at all times be transported on the said rail- 
road, under the directions of the Post Office Depart- 
ment, at such price as Congress may by law direct.” 

Thus we see that where the company was to 
be carrier for the Government the language is 
specificand direct that the railroad shall trans- 
port the mails. 

This provision as to the mails is useful by 
way of interpretation in another important 
aspect, as illustrative of the fact that where 
the Government required, not merely the use 
of the road, but actual transportation by the 


company as a carrier, it also provided fer com- | 


pensation to the company. Where the Gov- 
ernment was to have only the use of the ease- 
ment, the right of passage, it. stipulated that 
it was to have that easement without charge. 
And is it at all reasonable to suppose that the 
Government meant that the company should 
transport vast armies, with long trains of ord- 
nance and munitions-of war of every kind and 
vast supplies without cost, and yet almost in 
the next section take care to provide that for 


the inconsiderable service of carrying the Uni-. 


ted. States mail it should have adequate com- 
pensation? 

But, sir, there are other means of arriving 
at the true construction of the provision con- 
tained'in section four. We have both antece- 
dent and contemporaneous construction. The 
term highway in the common law and the cus- 
tomary sense means a public road, turnpike, 
or thoroughfare. In the absence of statutory 
regulation any one may use it free of toll or 
charge of any kind. And we find in the legis- 
lative acts establishing turnpikes and canals 
almost the identical language contained in the 
grant to Illinois for the construction of the Ili- 
nois Central railroad. 

Now, sir, look at the history of this clause 
for free transportation contained in the act 
authorizing the building of the road—see where 
it come from, and you will find that it was not 
inserted in the act beeause the Government had 
granted lands. This right to use the road by 
the Government was not given in consideration 
for the lands received, but I will prove to you, 
sir, that the clause reserving the right of the 
Government to use the road free came from 
and was copied from an act where no grant of 
lands was made. I will now give this history 
and will refer to a fact which in the long de- 
bates heretofore made has been overlooked, 
and which will show unanswerably that the 
construction which has been given the clause 
under consideration is entirely unwarranted. 

Where, then, did this clause come from? I 
will show you. Here is volume three, United 
States Statutes-at-Large, and on page 659 I 
find the act of March 30, 1822, authorizing the 
State of Illinois to open a canal through the 

ublic lands to connect the Illinois river with 
Lake Michigan. -Now, sir, that act made no 
grant of lands whatever except the right of 
way and ninety feet on each side of the canal, 
but, mark the fact, that it contained this same 
clause reserving to the Government the use of 
the canal as a public highway for the trans- 
portation of Government property without 
charge. How, then, can it be said that the 
road in consideration of the grant of. lands 
agreed to this free transportation when in the 
act from which the clause is copied there was 
no grant. of lands whatever? But TI proceed 
with the history. On the 2d of March, 1827, 
Congress passed an additional act in relation 
to the canal and donated a large body of land 
to aid in its construction, and in this act copied 
verbatim the clause contained in the act of 
1822, reserving the use of the canal as a pub- 
lic highway to the Government free of toll or 
other charge. Now, sir, there cannot be the 
slightest doubt that the late Senator Douglas, 
the aathor of the bill making the grant to -the. 


be done for the Government free of charge. 
This, indeed, would be a convenient way for a 


| men, and money to carry on a great war. 


-that Congress could not have meant simply to | 


State in aid of the construction of the Illinois 
Central railroad, copied the- clause in ques- 
tion from the canal grants—making only the 
slightest verbal. alterations. That there may 
be no mistake in this regard, I quote the clause 
contained in the canal grants verbatim : 

“It ishereby further enacted and declared that said 
canal when completed shall be and forever remain a. | 
public highway for the use of the Government of the 
United States ‘free from all toll or othercharge what- 
ever for any property of the United States or persons 
in their service passing through the same.” ` 

The clause in the railroad grant is precisely 
the same in meaning and ‘almost identical in 
language. Now, sir, thatcanal was to be made 
by the State as a great commercial thorough- 
fare connecting the waters of the lakes with the 
Father of Waters, to be open asa highway forall 
persons and for vessels of private individuals, 
and it was never contemplated that the State 
should put a single boat or horse or driver 
upon it; but the State was to have the right to 
collect tolis of all who used it for the purposes 
of transportation, and hence the Government 
reserved to itself the right to its use as a high- 
way for the transportation of Government prop- 
erty or of persons in the service of the United 
States free of any toll or other charge. 

Now, sir, will any one contend that. under 
such a clause the State of Illinois was to con- 
struct canal boats, furnish teams, hands, con- 
ductors, and all other employés of the Govern- 
ment without charge? On the other hand, the 
Governmenthas not in all the transportation it 
has done on the canal during the war set up any 
such claim against the State or company. Now, 
if this was the construction which was given 
immemorially to the provision in tarnpikes and 
canals, and as undoubtedly applicable to all 
thoroughfares, by what warrantshall we attempt 
to give a different construction in this instance? 
Would not such construction be clearly in vio- 
lation of that’ principle of law recognized to be 
sound, that where an antecedent statute or pro- 
vision of a previous law is carried or adopted 
into a new law, it carries into the new law the 
same interpretation and construction which was 
given to it in the old law? 

-It is replied to this view of the case that the 
term railroad includes the rolling stock of the 
road. This may be the law of the case. Yet 
I believe there would be but few purchasers 
upon such a principle unless there was distinct 
designation of the rolling stock in the deeds of 
conveyance, and I know that in all the deeds 
and mortgages of railroads with which I am 
familiar, there is as much particularity in de- 
scribing the rolling stock as the railway itself; 
and it is a sufficient answer to this objection to 
say that if the rolling stock is included in the 
term railroad it is quite clear that the officers, 
conductors, agents, and all the hands are not 
so included, and these constitute a large por- 
tion of the operative expense of the road, And 
yet itis absurdly contended that the Ilinois 
Central railroad should receive no pay what- 
ever for its immense army of employés. And 
even more than this, it is contended that, al- 
though itbecameniecessary for the road, in order 
to meet the increased business occasioned by 
the war, to purchase at great expense large 
additions of rolling stock in the market at large, 
and to draw largely and at great expense on 
connecting lines of roads, yet all this was to 


great Government to draw on private individ- 
uals ad libitum et ad infinitum for material, 
In the debates heretofore had, it was urged 


give the Government the use of the railroad, 


because that would suppose both the Govern- | 
ment and company to be running their trains | 
over. the road at the same time, which, it was | 
alleged, isimpracticable,because collisions must 
necessarily occur. Now, sir, there never was 
a greater mistake. The instances are numerous | 
in which several different companies run their ! 


trains over the-same road without any conflict 
whatever. All danger is averted by.a simple 
arrangement of the time-table. Not only iwo. 
but a balf a dozen roads may run their trains 
over a track common to them all, by arranging | 
the hours of departure and arrival of each, 
respectively, without the least fear of-collision. 
The reservation of the use of the road by the 
Government was entirely consistent with the 
use.at the same time by the company. : 

itis also alleged that the mere right to use the 
road by the Government was worth nothing to 
it, and why, therefore, provide for its simple 
use as a highway? Sir, the best answer to this ` 
would be to suppose that there had been no rail- 
road at all from Chicago to Cairo or from Galena 
to Cairo, and then ask what price the Govern- _ 
ment would have given for a well-laid track, a 
road-bed complete, bridges of solid masonry, 
turnouts, depots, warehouses, &c., all ready for’ 
the Government, upon which to put its rolling 
stock for the transportation of its troops, sup- 
plies, and munitions of war. Inquire how many’ 
million dollars it would have cost the Govern- 
ment to lave constructed the road-bed of this 
road, so indispensable to the success of our mil- 
itary operations in the Southwest? Why, sir, it 
would have cost the Government ten times the 
sum it has paid the road for the transportation 
of its troops and property. The right to use the 
road was a sufficient consideration in itself for 
the grant of lands. It must not, however, I re- 
peat, be understood that the free use of the road 
was the consideration the Government was to 
receive for the lands. This was not the case, for 
the Government had required this free use of 
roads and canals where it gave no lands at all. 
The object the Government had in view was to 
sell its lands by doubling the price of the re- 
served alternate sections, to build the road as. 
a great commercial and military thoroughfare, 
and to promote the prosperity of the country. 
It would have reserved the free use of the road. 
if it had only granted. the right of way and no 
lands whatever to the company, as it did in the 
first canal bill. 

I now come to another point in this ques- 
tion, and that point is, that the moncys which 
it is proposed to recover from the IHinois Cen- 
tral Railroad Company have been paid to them 
in pursuance of a contract in writing entered 
into between the Government through the See-., 
retary of War on the one hand, and the. com-. 
pany byits president on the other. It was a 
valid contract based upon a valuable consider- 
ation, and was a wise and judicious arrange-~ 
mentof the Government for its great advantage, 
if not absolutely necessary under all the cir- 
cumstances under which it was made, 

Immediately upon the breaking out of the 
war in April, 1861, it became necessary for the 
Government to.commence a heavy transporta- 
tion on this road, which increased from month 
to month, until the road became almost ex- 
clusively the carrier for the Government, to 
the exclusion of the regular customers of the 
road, and sometimes for months its whole ca- 
pacity could not meet the demands of the Govs 
ernment. Iam informed that the Government 
often issued its orders to the company to do no 
private carrying for certain. lengths of time. 
Sometimes for months they were thus prohib- 
ited from carrying for their customers. 

Under these circumstances, Mr. Osborn, the 
president, and. Mr. Douglas, the attorney of 
the road, came to Washington to effect an ar- 
rangement with the authorities as to the terms 
on which this transportation was to be made. 
They bad interviews with the President, Sec- 
retary of .War, and Quartermaster General ; 
and the president and attorney for the road 


| contended that under the clause in the land 


grant as to transportation it was not contem- 
plated that the company should furnish rolling 


i stock; men, and money for transportation of 


Government troops and property, but merely 
the use of theroadasa highway. To this view 
of the case the Secretary of War assented, and 
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the following stipulation: in writing was entered 
into: : ; 
WAR DEPARTMENT, August 15, 1861. 
Sır: Upon consultation. with the Quartermaster. 
Gencral,it has been decided by this Department that 
the clause in your charter, section four, gives a clear 
right to the Government of the United States to the 
use of your roadway, without, compensation, for the 
transportation of its troops.and its property. As a 
proper compensation for motive power, cars, and all 
other facilities incident to transportation, two cents 
per mile will be allowed for passengers’ travel, subject 
to.a discount of thirty-three and a third per cent: as 
due to Government for chartér privileges. Payment 


for transportation of freight, stores, munitions of war, ` 


and other public property; will be made at such rea- 
sonable rates as may: he allowed to other railroad 
companies, subject, however, to the abatement of 
thirty-three and a third per cent. as before specified. 

‘The foregoing basis has been arranged with the dis- 
tinct understanding that transportation shall be fur- 
nished by your company at such times and in such 
manner as the Government ofthe United States may 
require, and that preferences shall be given to Gov- 
ernment transportation in accordance with the requi- 
sitions of this Department and of its officers. 

‘If this proposition is acceptable-to your company, 
notiec in writing to that effect will be expected within 
ten days from this date. 3 i 

Very respectfully, your obedient servant, 
SIMON CAMERON, 
A - . Secretary of War. 
W. I. Osgoryx, President Nlinois Central Railroad. 


New Yorx, August 17, 1861. 


Sim: I bave the honor to acknowledge your com- 
munication of the 15th, containing thedetcrmination 
of the Government in relation to the use of the rail- 
road of this company. j 

Under present circumstances an important part of 
our line is imperiled, and active coöperation. with the 
Government is indispensable, and I beg to notify you 
that the proposition of the Government is accopted. 

The company. will endeavor to forward the troops 
and property with the utmost promptitude, prefer- 
ence always being given as indicated. 


Lam, sir, very respectfully, your obertient servant, 
W. H. OSBORN, President. 
Ion. Srston Cameron, Secretary of War. 

This arrangement was made with Mr. Cam- 
eron, the Secretary of War at that time, and 
the present Secretary of War at the last .ses- 
sion of Congress said to the chairman of the 
Committee on Finance that he believed it wise 
to. continue the arrangement. He said that if 
the Government had refused to pay anything 
the effect would be to stop the running of the 
road, and compel the United States to seize and 
operate it on Government account. 

The Secretary of War acted wisely in not 
engaging in the railroad business, and in em- 
ploying thecompany to do its work, (which all 
business men know it could do more econom- 
ically,) at the same time reserving sufficient 
compensation for its right to the use of the 
road by requiring the company to perform the 
service at one third less.than was paid to other 
roads. Was this nota valid contract? It was 
in the power of the Government to seize the 
road, and the company was ready to tnrn it 
over to the Government: Now, in all fairness, 
can the Government honorably go back upon 
its contract, especially when, but for that con- 
tract the company could have turned over the 
road to be operated by the Government, instead 
of losing the millions of dollars they have. ex- 
pended in transporting for the United States? 
Can it be denied that the Secretary of War 
had a right to make such a contract? Was it 
not wiser in him to employ the railroad as Gov- 
ernment carrier than for the Government to 
undertake to do its own transportation and to 
do it at greater cost? Was this not eminently 
his duty, in view of the important: fact: that the: 
road did not make one dime of profit upon the 
transportation for the. Government? . This 
declaration may strike you, Mr. President, as: 
strange, if you have never been engaged:in the 
business of railroads. 
tical fact that the expenses of. operating rail- 
oads are from fifty to seventy-five per cent. of 
their gross earnings. So. that if you deduct 


one third from the gross earnings of a road: 


you have nothing left by way of profit. The 
ather two thirds are absorbed in-the actual ex- 
penses incurred in operating the road.: Upon 
our western roads the operating expenses are’ 
much greater than on eastern, owing to the 
Sparscness of our population. The amount.of 


But, sir, it is a statis-. 


trade is irregular. Sometimes whole trains of 
cars have to bé run with only half freights, 
which is not the case on eastern roads running 
through populous cities and a densely settled 
country, where the exact amount of business 
can be calculated and relied upon, and where 
trains, without any waste of. material, are 
uniformly supplied to: their full capacity. 

I hold in my hands the Tast report of the 

Ilinois: Central Railroad Company for the 
year ending 81st December, 1865, by which it 
appears that the earnings for the year were 
$7,181,208 37, and that, exclusive of outlays for 
permanent structures and forincrease of equip- 
ment, the expenses for operation alone were 
$4,509,794 383. Thus you see that the running 
expenses were about sixty-five per ceht. of the 
whole amount received by the read. And thus 
also you see the Secretary of War madea profit- 
able arrangement with the company, becanse 
the Government could not have operated the: 
road near so cheaply. 
-. Now, Mr. President, please remember, also, 
that’in the first place all the railroads in the 
United States agreed.to carry for the Govern- 
ment at about two thirds the ordinary fare and 
freights charged to private individuals, and that 
the Ilinois Central railroad in consideration of 
its charter privileges, agreed: to’ carry for two 
thirds of what. other railroads received, and 
you will find. that the United States did not 
pay what was absolutely required for running 
expenses, and if the Government had taken 
the road and run it there can be no question 
that the expense to the Government would have 
been far greater than it was under the wise 
policy pursued by Mr. Lincoln, the Secretary 
of War, and the Quartermaster General. 

Mr. President, there were few, if any, clearer- 
headed lawyers in the: United States than Mr. 
Lincoln ; and while I do not asssert it as a 
fact, yet I was. positively assured in my own 
mind that he took the same.view of the con- 
tract which I have taken, and that the contract 
was made after full conference with him upon 
the part of the Secretary of War and Quarter- 
master General. While I cannot prove that 
he did approve of the construction of the law 
as given in the contract, and of the contract as 
it was made, yet I can and will now prove to 
the Senate that the whole subject was before 
his mind, and that it was referred by him to the 
Secretary of War. Then, I will ask, if it is 
reasonable toinfer that so importanta contract, 
affecting not only the Illinois Central, but all 
the land-grant railroads, and involving many 
million dollars, would have been entered into 
without his consent and approval? 

I now read from a copy of a letter from Mr. 
Lincoln to the Secretary of War, and certified 
by the Quartermaster General: 

QUARTERMASTER GENERAL’S OFFICE, 
WASHINGTON, D. C., March 31, 1866. 


Sır: In accordance with instructions of the Secre- 
tary of War of this date I transmit herewith a copy 
of the letter of President Lincoln, dated May 23,1863, 
in relation to the Illinois Central railroad. 

Tam, very respectfully, your obedient servant, 

M. C, ME 
Brévet Major General United States Army, 
uartermaster General, 
J. M. Dovaras, Esq., President Illinois Central Rail- 
road, Willard’s ‘Hotel, Washington, D. O. 


Executive MANSION, 
WASHINGTON, May 28, 1863. 

My Dear Sır: In order to construct the Illinois 
Central railroad, a large grant of land was made by 
the United States to the State of Illinois, which land 
was again given to the railroad company by the State 
in certain provisions of the charter. By the United 
States grant certain privileges were attempted to be 
secured from the contemplated railroad to the United 
States, and by the charter certain percentage of the 
income of the road was to be from time to time paid 
to the State of Illinois; at the beginning of the pres- 
ent war the railroaddid certain carrying forthe Uni- 
ted ‘States, for which it claims pay; and as.I under- 
stand. the United States claims. at least part of this 
the road was- bound to do without pay. - 

Though attempts have been made to settle the mat- 
ter, it remains unsettled; meanwhile the road refuses 
to pay the percentage to the State. This delay is 
working badly, and I understand the delay exists 
because of there being no definite decision whether 


the United States will settle itsown account with the 


railroad, or will allow the State to settle it, and.ac- 
count to the State forit. IfI had the leisure, which 
I have not, I believe I could settleit; but prima facie 
it appears tome wè had better settle the account our- 
selves, because that will save us all question. as to 
whether the State deals fairly with us in the settle- 
ment of our account with a third party, the railroad, | 
I wish you would see Mr. Butler, late our State treas- 
urer, and see if something definite cannot be donein 


the case, 
Yours truly, A. LINCOLN. 


Hon. Secretary or War. 
True copy of original letter. 
Cares THOMAS, 2 : 
Assistant Quartermaster General, 
Brevet Major General United States Army. 
March 31, 1866. i k 

But to state the argument of those who favor 
the amendment in the strongest light possi- 
ble for them, we will suppose the railroad was: 
bound to furnish the Government not only the 
use of its road, but also of its rolling stock and 
employés in the transportation of Government 
troops and property free of cost, yet itwill not 
be contended that the Government was to have 
any other than the same facilities with the com- 
pany in its transportation of freights for its own ` 
benefit. I mean that no one will contend that 
in the use of it as a highway that the Govern 
ment'was to have any more than equal facil- 
ities with the company itself. What capitalist 
would ever be induced-to invest in an enter- 
prise in which others were to have superior 
privileges or preference? I believe all will ad- 
mit that the railroad would have fully discharged 
its whole duty to the Government when it had 
done all in the way of transportation which: 
it was doing for private customers. 

But, sir, the Government required more of 
the railroad than. this equal service. It re- 
quired that the company should agree in writ- 
ing to furnish ‘‘transportation at such times 
and in such manner as the Government of the 
United States may require,” and “‘ that prefer- 
ence should be given to Government transpor- 
tation in accordance with the regulations of - 
this [the War] Department and of its officers.” 
The company was to start its trains at what- 
ever time, to delay its trains, (which I know it: 
often did,) at the pleasure of the officers of the: 
Government, and it was to transport ‘ in such. 
manner” as to speed, quantity, quality of cars, 
&e., as the Government required. Now, sir, 
is not this preference a valid, a sufficient, and 
an independent consideration for the contract 
made by the Secretary of War? In that con- 
tract the Government required. that the rail- 
road should not only be open and free to the 
Government asa public highway, as it was to 
the company, but that it should have the pref- 
erence for Government transportation... Here’ 
was a great surrender on the part of the com- 
pany; for no matter if its warehouses were full 
of grain. or produce or freights, those articles 
must. remain without transportation, or find 
shipment on other roads, as long as Govern- 
ment required the use of the road. 

Any military officer, any quartermaster fur- 
nishing Army supplies, could, by a simple or- 
det,: employ every car, passenger or freight, 
in the transportation of troops and munitions 
of war and supplies to the exclusion of private 
shippers. The company, by giving this pref- 
erence to the Government, incurred liability 
to private individuals. Jam informed by the 
president of the company that large quantities 
of produce, which otherwise would have been 
shipped on their road, went to other roads, 
and that suits are now pending in the Ilinois 
courts for losses sustained by individuals whose 
produce could not be shipped in time to meet 
the demands of the market in consequence of 
preference given to Government transporta- 
tion.. You can well imagine, sir, that if to-day 
corn at Cairo or Chicago is worth fifty cents 
per bushel, andin thirty days it is only worth 
thirty-five, individuals who had bought largely 
for those markets would be ruined by the fail- 
ure of the company to ship in time for the 
market, and the company. in. having given a. 
pre crac to the Government would incur 

eavy liabilities to those who had sustained the 
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losses. Why, sir, it was often-the case that for 
a month at a time the company was prohibited 
by positive orders from doing any private trans- 
portation whatever. . mtn 
Here; sir, we find a legal consideration: for 
this contract which, by no construction. of law, 
by no. argument or. special pleading, can be 
said, to have failed, for the preference which 
the Government required the road to give in 
writing was more than the worst enemy of the 
road would contend the company was lable 
for... If liable to afford the Government free, 
or, the same thing, equal transportation, it 
certainly was not liable to afford it preferred 
transportation. Therefore such preferred trans- 
portation, requiring the company to do what 
it was not. liable to do, putting it.to trouble, 
additional outlays, and subjecting it to heavy 


liabilitiesto private customers, beyond all doubt: 


constituted a valuable and independent consid- 
eration. ; 

Also, if it should be decided that the Secre- 
tary of War transcended his power in allowing 
the road remuneration. for services which it was 
alleged the road was Hable to perform with- 
out charge, yet it cannot be denied that when 
the. Secretary of War discovered .that merely 
the use of the road and its entire equipment 
upon equal terms with the company did not 
meet, the. emergencies of the war, he had a 
right, and it was required of him, to stipulate 
for any additional service which could be ex- 
acted from the road. Preference to the Govern- 
ment was a military. necessity. The effectual 
prosecution of the war imperatively. demanded 
that military should have-preference over pri- 
vate transportation. Illinois alone. sent two 
hundred: and fifty thousand men to the field, 
together with uncounted trains of supplies from 
her rich granaries. Nearly all these, together 
with the troops and-supplies of the northwest- 
ern States, and also.of many of the eastern and 
middle States, were sent-over this, the most ex- 
peditious route to the seat of war, making that 
preference necessary. The conclusionis there- 
fore irresistible, that upon this ground of pref- 
erence, if on no other, the contract was made 
upon the. basis of an independent and valuable 
legal consideration: 

Now, sir, as to the equity of the case. Sup- 
pose we admit that I am in error in the law, 
and. suppose we adopt the unreasonable con- 
struction that the company was to furnish the 
road-bed, rolling stock, hands, and money, 
without charge, to the Government. Suppose 
this to be the strict legal construction, the let- 
ter of the bond. Yet all concede that when 
the grant was made no one dreamed that we 
should have such.a war, and that such immense 
burdens would be put upon this road. When 
the war began the United States had an Army 
of thirteen thousand men. The provisions of 
the grant were made in view of peace, or of 
such increase of our Army. force as ordinary 
wars, like that with Mexico, or with the Indians, 
or with some foreign Power, might require. No 
one dreamed that we should have an Army of 
over one million men: No one believed that 
the Illinois Central railroad, throughout its 
entire length of seven hundred. and six miles, 
and all its machinery, cars, and employés, were 
to be absorbed by the Government for the 
greater part of four long years. And now, in 
all fairness, in all honesty, in just dealing, who 
will say that the Government shall require all 
this service for nothing? Who is the Shylock 
to demand the blood of the bond? Is there 
a Senator here who, if he had a contract of 
this kind with a neighbor, would enforce it? 
Could he, in honor, inequity, doit? And shall 


the most magnificent and most magnanimous | 


nation of the world enforce sucha hard con- 
straction upon a company which, amid the 
storms of this gigantic war, sent her locomo- 
tives thundering along our prairies to the relief 
of our armies and the triumph of our flag? If 
the railroad was willing to do such service at 


Senate. : 


actual cost, at one third less than the previously 


science is that not enough? 


reduced price of all other roads, in all con-; 


The President, Secretary of War, and Quarter-: 
master General-took the right view of the case. ` 
To have-required of the Illinois Central road to: 
perform: a service: costing them an immediate. 


andimménse outlay of millions of money with- 
out any return from the Government, and. upon 


the great and pressing emergencies of war, was . 


to-require-of them what they could not possibly. 


have performed, and which would have resulted . 
in as much- injury te. the Government: as to` 


the company. Indeed, the- delays occasioned 
thereby might have proved fatal to the vigor- 
ous prosecution of the war, left the enemy with 


| impunity to-occupy all points: on the Missis- 


sippi and expose southern Hlinois to success- 
ful rebel invasion. 
The argument relied upon for the oppressive 


; course proposed to be pursued toward the Cen- 
‘tral road is that the Government has made a 
: munificent grant of the public lands toaid in its 


construction, and that now it is only fair that 
the company should pay the Government all 
the moneys: advanced to it during the war. 
Now, in reply to this it can be shown that the 
Government has. been paid the full value of 
those lands in half a dozen different ways. In 
the first place, the United States grapted to the 
Central road every alternate section and doubled 
the price on’ the reserved alternate section, 
charging $2 50 per acre instead of $1 25. 

It is a well-known fact that for some of these 
reserved lands the Government received as high 
as seven dollars peracre.. How was this? Why, 
sir, because this much-abused road made that 
half of the lands reserved by the Government 
far more valuable than the whole by bringing 
them nearer to market, and by attracting an 
industrious and. energetic population to pur- 
chase and settle them. By this grant the Gov- 
ernment was the greatest gainer, and it got 
early purchasers for lands which for thirty years 
had laid unsought and undesirablein a wilder- 


ness prairie, besides filling southern Illinois 
with a population which drove back the rebel: 


hordes, preserved inviolate our soil, and sent to 
the war the very flower and chivalry of our.great 
Army. And; sir, it can also be shown that the 
Government has.already received from the Cen- 
tral railroad, dollar for dollar, the whole value 
of the lands at the time they were given to the 
company, in the deduction of one third from 
the amount which would have been charged for 
Government transportation by this as has been 
charged by other roads. If you consider this 
as an arrangement in perpetuity, that for all 
time to come the Government is to have this 
same privilege, namely, a deduction of one 
third of the cost of transportation, you will find 
that the United States will realize from this 
source alone, not only five times the value of 
the lands, but will have a perpetual, exhaust- 
less, unfailing annuity so large and so vast as to 
defy the powers of computation. What, also, 
shall be said of the millions and hundreds of 
millions of dollars worth of property, created 
through the agency of the road along its whole 
extent, from which the Government draws, and 
will continue to draw, an ever-increasing reve- 
nue? Stately cities, a thousand prosperous 
villages, comfortable mansions, and highly cul- 
tivated farms have sprung up along the line of 
this railroad in the wilderness prairie where 
before wolves howled and the rank grass waved 
untrodden. 

Mr. President, a most unfair line of argu- 
ment has been pursued in the debates upon this 
subject. It is said that the Central railroad is 
rich, and therefore should be compelled to re- 
fund the money she has made under the con- 
tract with the Government. Sir, that most 
immoral logic must be founded on the princi- 
ple of robbing a man of $50,000 because he has 
$50,000 left. But, sir, I need not dwell upon 
such an-argument before an American Senate.: 


A great nation like this will do justice‘and will: 
not soil its fair escutcheon by arbitrarily takeing’ 


‘that which righteously belongs either to the rich, 
or the poor.. Rich as the Central road may bé,” 


I am informed that during its whole existence 
it has néver paid but three annual dividends. 
But, as further evidence of unfairness; it lias ° 
been recklessly represented that the lands’ do- 
nated by the Government had of thamselves! 
built the road, and that the’ cost tothe stock: 
holders was nothing, or ineorsiderable. How 
inexcusably reckless is this statement! At 
the same time Senators. know that when the 
company received these lands, the whole of ' 
them (2,595,058 acres) would not have sold for 
$1,500,000: Why, sir, do not all western and 
many eastern men know what the value of land- 


-warrants was at the time this railroad was com- 


menced? They were the tests of the value of 
these lands, and for years after this grant, and 
after they began to increase in value in pros-" 
pectof the road, many, if not most of the pùb- 
lic lands:sold were bought witli land-warrarits, 
which were hawked around the markets and’ 
sold on’ change at from fifty to seventy-five cents 
to the dollar. And yet, sir, you talk of the’ 
Government having built a road which has cost 
$40,000,000 with lands which were worth not 
to exceed in value, allowing the highest figuré, 
$2,000,000. aS 
It is said, however, that the company has 
realized far more than two million dollars for 
these lands. This is true; but through whose 
agency? . Not that of the Government, surely. 
No, sir; the company by investing millions of 
money and by great energy and wise manage- 
ment opened these lands to market and settle- 
ment and made them valuable. Isthe United: 
States, after granting these lands, and after 
they are made valuable, to set up.a claim on 
the road on account of the increased value? 
As well might it say to the pioneer, who un- 
der the homestead act goes into the wilderness, 
erects his cabin, and prospers untilhe becomes: 
wealthy. in houses, farm, stocks, and store; as” 
well might the Government say to him after 
he has been paid an account for cattle and 
produce furnished the United States quarter- 
master upon contract: ‘‘Yes, you have:com- 
plied with your contract, but you must remem- 
ber that the land we gave you and which your 
labor and money have improved is now worth 
fifty dollars per acre, and in consideration: of 
that fact we must recover from you theamount 
paid you upon the contract.’’ : 
But, sir, to show you how unfounded and: 
reckless are the charges made to prejudice the 
two Houses against the Central railroad, I will , 
in answer to the charge that these lands have 
paid for the road, read a letter from Hon. Wil- 
liam H. Osborn, the former president, a gen- 
tleman of eminently high character among the 
business men and capitalists of this country, 
whose word no man can rightfully question, 
showing the cost of the road and the sums 
already received and which will probably be 
received from the lands granted by the United: 
States to the railroad company: + 
OFFICE ILLINOIS CENTRAL RAILROAD COMPANY, 
New York, March 24,.1866: 
My Dear Sir: The secretary has made up an exact. 
statement of the outlays upon the Illinois Central 
railway from the acceptance of its charter by the 
present company in 1852, withinterest at six per cent. 
per annum, and has deducted the interest conponson - 
debt andthe dividends paid, with theinterest on said 
payments at six per-cent. from the time at which 
they were made. He has also deducted all the money. 


received for interest on lands and for interest- 

lands, which reduces the sum total to the actual cost 

with six percent. interest only. The result is that the 
railway cost, on the 3lst of December last, $47,646,685 97. 

From this cost the receipts. from the. lands have re- 

duced the original debt, by payment of the. bonds, 

$4,801,500; leaving the cost (less land collections on 

Sist December) $42,845,185 97. - 

Against this sum the company held on the. 3ist. 
December $8,785,035 25 land notes and 933,620 acres of 
land.: This land is worth to-day eight dollars per: 
acre. It would be a good sale and one whieh the 
directors would confirm at any moment, say $7,508,900, 
or with the notes in hand, $16,293,995 25, to be de~- 
ducted from $42,845,185 97, leaves $26,551,198 72 the` 
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actual cost to the shareholders of the Illinois Central 
Company on.the 3lst December last. ` 
Yours, respectfully, W. H. OSBORN. 


Jons M. Doucras, Esq., : 
President [tinois Central Railroad Company. 


Mr. President, I desire to call your.attention 
to.a most important consideration which must 
be set down.on the credit side of the Ilinois 
Central railroad, and it will appear strange 
to you when I say that the capitalists who in- 
vested so largely in this enterprise might have 
done far better without receiving a single acre 
of the public lands. | I refer to the location of 
the road, and state that any one at all ac- 
quainted with the geography of the country 
through which the road and. branches run, 


and with the commercial. points and lines of . 


travel and trade, will see at a-glance that the 
road was located for the benefit of the State 
and the United States, and very much to the 
pecuniary prejudice of the stockholders of the 
company. The road was, by the. charter, made 
to run, not between important commercial 
points, such as Chicago and St. Louis, nor 
along any of the lines of trade and traffic run- 
ning East and West, nor through the settled 
portions of the State, but North and South, 
through the wild and unsettled lands of the 
United States; the sale, settlement, and im- 
provement of these lands being the chief con- 
sideration which influenced Congress to make 
the grant. At the date-of the grant the settle- 
ments had been principally confined to the pub- 
lic highways or stage routes and mainly to the 
timber lands, leaving the prairies to bloom in 
their native wildness. Flourishing little vil- 
lages and a considerably dense population had 
sprang up along these thoroughfares and nat- 
ural channels of intercommunication, which, 
from the beginning, have furnished travel and 
traffic and most remunerative profits to the 
roads which have since been constructed along 
them. On the other hand, the Central rail- 
road had to build up its own settlements, its 
own towns. and farms, and to create its own 
trade, travel, and business. 

As late as 1853 I stood in the center of one 
of the grand prairies of Illinois, when almost 
the only sign of civilization I could see was 
the pioneer locomotive of the Illinois Central 
railroad and the hardy sons of the Emerald 
isle as they were laying the first rails of that 
great work; all clse was an ocean world of 
wilderness land. The object of my visit there 
was to enter some land, with a few land-war- 
rants which I had bought, at seventy-five cents 
to the dollar, but so remote did it seem to me 


before that vast area could be settled that it | 


was long before I could make a selection, and 
get my consent to risk what then was almost 
my all upon so seemingly wild a venture. 

In order to get vacant lands on each side of 
the track the aim of the Government was to 
miss the settlements. So important was this 
consideration that I do not hesitate to say that 
the Central. Railroad Company would’ have 
made money if it had given back to the Gov- 
ernment every acre of land it had received, 
and constructed the road through: the settled 
portion of the State and between the most 
important commercial points. Railroad men 
understand this view of the ease well. They 
will inform you that while long lines of road 
through unsettled regions require the same or 
greater outlays for construction and opera- 
tion, three fourths of the profits or earnings 
of all roads proceed from the local traffic and 
travel, and not from’ the through trade ‘and 
travel. But these great advantages the Cen- 
tral company were compelled to forego, be- 
cause the Government was not consulting the 
interest of the company but its own, and the 
development of the country, and seeking not 
for settled but for unsettled lands. Thus the 
location of the road through an unsettled route 
deprived the company of advantages greater 
than the value of the lands themselves. f 


To show the wonderful effect which the 
money of the stockholders of the Illinois Cen- 
tral railroad had in bringing into market and 
settlement the lands of the Government, I men- 
tion, that while these lands had been in the 
market for twenty-five years, and on account 
of their remoteness from market and -destitu- 
tion of timber seemed likely to remain so for 


| half a‘century more, while they came under 


the denomination of refuse lands, and belonged 
to that class which at-a former session of Con- 
gress were proposed to be ceded to the States 
in which they were situated, in order to dis- 
pense with the machinery of land: offices and 
other expenses which cost the Government 
more than the revenue derived from their sale 
while these things were so, yet in the year 
1853, while the first earth was being. thrown 
up by the spade and the iron was being laid 
upon the fresh road-bed, the Government sold 
of its public lands in the State of Illinois alone 
2,807,981 acres, and most of them in the prai- 
ries traversed by the Central road. 

Sir, a few days since; when the Senator from 
Maine rather humorously called to account 
my friend from Indiana [Mr. Henpricxs] for 
finding but little warrant in the Constitution 
for voting away money, but as not having so 
tender a conscience in voting away lands, and 
the Senator replied that the policy of the Gov- 
etnment was wise, because, as a great land- 
holder, it had adopted the most effectual 
means of imparting value to its lands by do- 
nating half and doubling the price of the re- 
served half, and at the same time, incidentally, 
this policy had given stimulus to production, 
impulse to trade, and opened new fields to en- 
terprise, affecting in no small degree a large 
portion of the Union, I felt like congratulat- 
ing the Senator from Indiana (for I was with 
him in Congress and with him in his policy) 
for the triumphant vindication years has given 
of the wisdom of that policy. 

Sir, the history of the Central railroad is the 
history of the origin, rise, progress and glori- 
ous triumph of this policy. Sir, look at it. 
In 1852 the State of Illinois had just ninety- 
five miles of completed road. The mammoth 
system of the State (as it was called) had. burst. 
like a bubble, and the Commonwealth was bank- 
rupt, her credit down, and her bonds hawked 
about in the market almost as worthless rags. 
But, sir, Congress made the grant of lands to 
the State; the road commenced; it brought 
population and wealth to Ilinois ; it astonished 
the Government and the opposers of this pol- 
icy by placing in the hands of the Government 
every dollar it asked for itsland. I read from 
the report of the Commissioner of the General 
Land Office for the year 1865, page 32: 

“ By an act of Congress in 1850 a grant was made to 
Illinois to aid in the construction of railroads. It 
conveyed for the purpose 2,595,053 acres, which have 
been valucd as high as $30,000,000, resulting in an 
extraordinary impulse to the settlement and pros- 
perity of the State. At the date of the grant nearly 
half of the public lands within the limits of Illinois 
were yacant and undisposed of. Now, after the lapse 
of only fifteen years, the United States have virtu- 
ally retired as a land-holder from the State.” 

I might say that as early as the year 1857 
the United States had virtually retired from 
the State as a land-holder, and that it was 
almost impossible to find eighty acres of land 
unentered which was not either swamp or bar- 
rens; and, indéed, nearly all of these descrip- 
tions of land had been entered. 

In ten years the population of the State ad- 
vanced from 851,740 to 1,711,951, more than 
doubling her population in a single decade. 
The construction of the road gave a new and 
wonderful impetus: Other roads began to be 
built, and the State which in 1852 had only 
ninety-five miles of road in 1860 had three 
thousand miles, intersecting through all its 
length and breadth, and developing her im- 
mense domain until now agriculture is reaping 
harvests upon her prairies such as the world 
never saw before. The growth of the State 


has not been by any ordinary progréss. Setting 
allexample at defiance, she has marched for- 
ward with a bound to the proud position of the 
fourth in our ‘glorious empire of States.” 
Wealth, power, glory, and dominion beyond 
the possibility of recall or change are hers, 
and hers forever. The Senator from Indiana 
ws right. The policy of the land grants was 
right, 

But, sir, let us not put to shame that policy 
by attempting to crush out the enterprises which 
so far have prospered under that policy and 
which should have the careful and continued 
support of the Government: and of all the 
people of all the States. l 


Admission of Tennessee. 


REMARKS OF HON. G. F. MILLER, 
OF PENNSYLVANIA, 
IN THE HOUSE or REPRESENTATIVES, 
July 20, 1866, 
On the joint resolution concerning the admission of 
Representatives from the State of Tennessee: 

Mr. MILLER. Mr. Speaker, the Legislature 
of Tennessee having ratified the amendment 
to the Constitution of the United States, as 
passed the present Congress, this joint resolu- 
tion provides for the admission to seats in Con- 
gress of loyal representatives from that State 
upon taking the oath prescribed by existing 
laws. It is concededthat Tennessee has sixty- 
three thousand loyal voters, and that she has, 
through her Legislature, disfranchised rebels, 
and in fact so changed her constitution and 
laws as to protect her citizens and make it traly 
a republican form of government, and the ques- 
tion is, shall this resolution be adopted? I 
trust, Mr. Speaker, it will. i 

The Governor of that State deserves the 
thanks, not only of his own State, but of the 
entire nation, for his indefatigable energy and 
patriotic services in calling together the Legis- 
lature, and urging upon them the ratification 
of the amendment, which with extraordinary 
alacrity was accomplished. It must be remem- 
bered that the loyal citizens of Tennessee dur- 
ing the late rebellion stood firm and undaunted 
for the Constitution and flag of this Republie. 
They suffered from persecution and hunger 
beyond description. They raised a large force, 
and entered the conflict for the preservation 
of this Union. Sir, the patriots of that State 
ought to receive encouragement from the na- 
tion, for to be a true patriot, surrounded as they 
were by blood-thirsty rebels ready and willing 
to takethe heart’s blood, not only of those who 
took arms for the preservation of this Union, 
but that of their wives, children, mothers, and 
fathers, and beside, had the torch applied to 
their homes, thus rendering them houseless, 
and many of the helpless portion of loyal fam- 
ilies were compelled to fly to the mountains to 
hide themselves in order to evade the wrath of 
the rebels, while the able-bodied portion. were 
engaged in the battle-field in mighty conflict 
with the blood-thirsty rebels. I tell you, sir, 
that men thus situated, who stood firm to their 
integrity when all that is dear to the human 
heart was in peril, are patriots indeed, and 
deserve the commendation of this Republic. 

This is the first State that is claimed by the 
rebels to have seceded that has ratified this 
amendment,.and. by admitting its loyal rep- 
resentatives we will give encouragement to 
the loyal clement and teach the other southern 
States that the only way for them to be repre- 
sented in the councils of the nation will be to 
follow the example of Tennessee. It is unne- 
cessary, however, to say here at what time or 
under what cireumstances other of the States 
lately in rebellion will be admitted to repre- 
sentation, as that question will be determined 
when application is made, but I for one would _ 
say that I would réquire as a condition-prece- 
dent that the State so applying must first ratify: 
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the constitutional amendment, for I look-upon 
that as indispensable to the injunction of “ guar- 
antying to every State in the Union a republi- 
can form of government.’’ It is a great mis- 
take in those who urge that Congress is bourtd 
to admit representatives from ‘the so-called 
rebel States without agy conditions whatever, 
for if. that doctrine were tenable then those 
States would be sitting in judgment in their 
own case, and it would be idle to think they 
would vote for restrictions upon themselves 
after their admission. But owing to the pecu- 
liar condition in which these States were placed 
by the rebellion there can be no doubt that Gon- 
gress has a right under the Constitution to de- 
mand first a guarantee by adopting the proposed 
amendment, and any other construction would, 
in my opinion, be detrimental to the preserva- 
tionof the Union. But, as [have already said, 
I believe Tennessee has placed herself in a 
proper position, under the circumstances, to 
be entitled to have her representatives ad- 
mitted to seats in Congress provided they can 
take the required oath. This amendment, so 
far as regards its practical effects, is appleai- 
ble not only to the States lately in rebellion, 
but to all others. | 

Considerable has been said in regard to the 
preamble to the resolution: this, Mr. Speaker, 
Llook upon as too trifling for us to divide upon, 
and in fact more is embraced than necessary; 
that, however, is not material as the resolution 
contains the main object, and that is the admis- 
sion of representatives. 

The honorable gentleman from Massachu- 
setts [Mr. BourwerL] finds fault with the res- 
olution because it does not ‘require Tennes- 
see to so change her constitution and laws 
as to permit universal suffrage. It has been 
the uniform construction of the Constitution 
ofthe United States, of the 17th of Septem- 
ber, 1787, from its adoption, to allow each 
State to regulate therein the elective franchise, 
and that rule has been too firmly settled to be 
shaken. The amendment to the Constitution, 
however, will not allow a representation for 
men disfranchised ; thus leaving to each State 
the privilege of deciding whether the colored 
man shall vote or not, and if not allowed that 
right no representation can be had for him, or 
in other words no other person can vote in his 
place. This may eventually induce at least. 
those southern States that have a large popu- 
lation. of colored people to allow them to vote 
in order to increase their representation in 
Congress. This, however, is a question entirely 
for such States to decide, and not for Congress 
to force upon them. But why should we insist 
upon the southern States allowing universal 
suffrage as a condition-precedent to represen- 
tation when our own States have not adopted 
that rule? I find that in the State represented 
by the honorable gentleman from Massachu- 
setts conditions are imposed. The fourth 
article of the third section of the constitution 
of that State reads thus : 

“Every male person (being twenty-one years and 
resident of any particular town in this Commonwealth 
for the space of one year next preceding) having a 
fréchold estate within the same town of the annual 
income of three pounds or an estate of the value of 
sixty pounds shall have aright to vote in the choice 
of Representatives for the said town.” 

I find also in the article of amendments, 
adopted April 17, 1840, to that constitation, 
under item twenty, as follows: 


“No person shall have the right to vote orbe eligi- 
blo to office under tho constitution of this Common- 
wealth, who shall not be able to read the constitu- 
tion in the English language and write his name: 
Provided, however, That the provisions of this amend- 
ment shall not apply to any person prevented by 
physical disability from complying with its require- 
ments nor to any person who now has the right to 
vote nor to any person who shall be sixty years of 
aro Sa at the time this amendment shall take 
effect. 


Hence it will be seen that that gentleman’s 
State has both a property and an educational 
qualification annexed to the voters, and in all 
the other States, with the exception of some 


five or six, by their constitutions negro suffrage 
is excluded. Now, while-the States we repie- 
sent exclude negro suffrage, we cannot with 
much grace insist upon these States doing that 
which our own -refused to do. I admit that 
the appeals of gentlemen in. favor of such a 
theory are very patriotic, and especially those 
of the distinguished gentleman from Massa- 
chusetts, [Mr. BOUTWELL,] but he must re- 
member that the State he has the honor to 
represent has not gone the length he asks to 
be imposed on the southern States. 


Itis true, as said by the honorable gentle-. 


man, thatfour million slaves have been eman- 
cipated; that the stigma of slavery that rested 
upon this Republic has been eradicated; and I 
might add that the country, by the aid of Prov- 
idence, has done much for the colored race; 
and it is also true that the black man rendered 
good service in the Army in putting down the 


rebellion, and well he might, as by the war his- 


race has become free and he is now being edu- 
cated and elevated from degradation,.in which 
the war at its breaking out found him. Truly 
much has been done for that race, and no won- 
der they so much revere the name of our much- 
lamented President, Abraham Lincoln, who by 
the guidance of Him in whom he trusted was 
able to bring about that great change in the 
social condition of the country. But as Prov- 
idence has blessed our arms and brought about 
the emancipation of the colored race, we must 
not be too eager for their elevation. Time 
alone can bring about what is best. Often by 
being over zealous we retard that which we are 
too hasty to accomplish. 

I am therefore, Mr. Speaker, in favor of the 
resolution now under consideration, and will 
most cheerfully vote for its adoption and join 
in welcoming loyal members from that State, 
who stood up in the hour of peril in behalf of 
and rendered valuable service for the preser- 
vation of our Republic, to a participation in 
the affairs of the nation. 


The Tariff. 
SPEECH OF HON. S.S. MARSHALL, 


OF ILLINOIS, 
Ix tue House or REPRESENTATIVES, 
July 9, 1866, 


In Committee of the Whole on thestate of the Union, 
in opposition to the tariff bill. 


Mr. MARSHALL.. Mr. Chairman, it is 
difficult to speak with patience or decorum of 
the measure now before the House. In all 
ages of the world there has been an effort on 
the part of the few by legislative jugglery to 
rob the toiling millions and build up a favored 
class who could riot in unbounded wealth 
wrung from the hard carnings of labor. In 
other countries this effort has been but too 
successful. A favored aristocracy are thus 
enabled to riotin luxuries that their hands have 
not earned, and to domineer wif supercilious 
arrogance over the meritorious and productive 
classes of the community. In our favored land 
it was fondly hoped by the founders of our 
great Republic that we had escaped forever 
from this system of robbery. It cannot be de- 
nied, indeed, that at the very foundation of our 
Government this system had its advocates, and 
that even then there were men whose aristo- 
cratic tastes were outraged and whose aristo- 
cratic noses turned up with supercilious arro- 
gance atthe idea of a democratic republic where 
labor should be unfettered, where no class 
should be specially favored, and where every 
man should be required to earn his bread by 
the sweat of his own face. 

THE OLD FEDERAL PARTY. 

The great central idea of the old Federal 
party (not always avowed, it is true,) was that 
a favored class, removed from the degradations 
and contaniinations of labor, was necessary to 


the maintenance of order and to the dignity and 


character of every Government. ‘(So manage 
your legislation as to make the rich richer and 
keep the poor in subjection’’ was their secret 
but favorite watchword. The less the produ- 
cing classes are permitted to retain of the fruits 
of their own labor, the more stbservient, it was 


believed, they would be to the purposes of thè l 


favored few. To consummate these purposes’ 
an emasculation of the Statesand-a centraliza- 
tion of power in the Federal Government was 
necessary. And to effect this the old Federal 
party, with unfaltering zeal, devoted its match- 


less talents and untiring energies. É 


RISE OF THE DEMOCRATIC PARTY. 

This attempt to make Republicanism itself ` 
an instrument of tyranny—to transfer under a 
specious disguise the effete institutions of the: 
Old World to our virgin soils; to oppress and. 
impoverish the people under the forms of a 
free constitution ; to. make the great producin 
classes of the country but “hewers of wood 
and drawers of water” to the legislative jug- | 
glers and their friends—was for the time de-' 
feated by the uprising of the people themselves 
under the lead of Jefferson, the great apostle 
of Democracy. The Democratic party was 
formed and organized, and with truth, justice,” 
and the Constitution for its armor, and the 
protection of the people from legislative rob- 
bery for its battle-cry, it went boldly into the 
conflict, and with Herculean blows struck down 
(as was then hoped forever) the mailed. hosts 
of disguised monarchy and Federal usurpation. 
It is now two thirds of a century since Thomas 
Jefferson was first elected President of the Uni- 
ted States, and by his clear, simple, yet grand 
inaugural announced to the world the funda- 
mental principles of Democracy, by which that: 
historic party has ever since been guided: 


“ Equal and ozat juskioo to all men and exclusive, 
privileges to none; the support of the State govern- 

ments in all their rights, as the most competent ad=” 
ministrators of our domestic concerns and the surest 

bulwarks against anti-republican tendencies; the 

preservation of the General Government in its whole 

constitutional vigor, as the shect-anchor of our peace 

at home and safety abroad; cconomy in the public 

expense, that labor may be lightly burdened; the. 
honest payment of our debts and sacred preservation 

of the public faith; encouragement of agriculture 

and of commerce as its handmaid; the diffusion of 

information and arraignment of all public abuses at. 
the bar of public reason ; frecdom of religion, free- 
dom of the press, and freedom of person, under tho 

protection of the habeas corpus; and trials by juries 

impartially selected.”’. 


These, sir, are the historic principles of the., 


Democratic party, and these principles faith- 
fully carried out in the administration of the 
Government would make us a free, prosperous, 
happy, and united people. Government should 
interfere with the business of the people only 
so far as is necessary to protect them in their 
legal and constitutional rights, and should take 
from them by taxation what is necessary to its 
support, economically administered, and not 
one dollar more. - 

When you go beyond that you are guilty of 
robbery. When you exempt any species of 
capital from taxation, and impose all its legiti- 
mate burdens on the residue of the people you 
are not only guilty of robbery to that extent, 
but you violate the very spirit and purposes of 
our Government. And when you go still fur- 
ther, as in this bill, and use the machinery of 
Government to take money by millions from 
one portion of the people, not for the use of 
the national Treasury, but to pub it by a kind 
of skillful kocus pocus into the coffers of an 
already bloated and domineering aristocracy, 
you are guilty of a crime that language fails 
sufficiently to characterize. Labor, sir, should 
be protected in the right to eat the bread earned 
with its own hands, and the burdens of Gov- 
ernment should be* imposed rather upon the 
accumulated capital of the country than upon 
the humble pittance of the toiling millions. 

To comprehend the real character and im- 
portance of this and kindred measures it is. 
necessary to take a somewhat wide range of 
discussion. This bill and the system of laxa- 
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tion of: which itis. the offspring, most-extraor- 


dinary and diabolical as they are, are but the. 


outcropping; of the déep-laid schemes of the 
old Federal or New England party, adopted 
almost immediately after.the formation of our 
Federal Constitution... These schemes have 


never been abandoned, baton the contrary. 


have been adhered: to and prosecuted with.a 
pertinacity. almost. without a. parallel. 
name: and organization of- that- party have 


passed into history, but its principles and pur- 
poses have never for one moment been in abey- - 
ance, and they live to-day in full vitality and- 


possess really greater power than, they did in 
the time of the. elder Adams., They never 
will be abandoned: while selfishness ‘and ava- 
rice constitute motives: of human. action, and 
the only hope of the country is in enlightening 
and arousing the people as to their true char- 


acter, . In this respect more than in any other. 
it is important ever to remember that ‘‘ eternal ` 


vigilance is the price of liberty,’ for when you 
place the laboring classes at the mercy of a 
moneyed aristocracy, I care not what’ may be 
the form of government, liberty itself becomes 
a mockery and a delusion. 
TO CONSUMMATE THEIR PURPOSES THE OLD FEDERAL- 
ISTS TURN DISUNIONISTS. 5 

The daily and nightly dream and hope of 
the old Federal party was to inaugurate some 
scheme by which they could seize upon the Fed- 
eral Government and use it as an instrument 
for levying tribnte upon the agricultural States 
and upon the laboring classes of the whole 
country. . It was soon discovered that the inter- 
ests and policy of the southern States were 
opposed to the schemes of that party, and that 
these Federal hopes were in danger of being 
blighted forever. The'magnificent Westalready 
began to loom up before the enraptured vision 
of these greedy cormorants, and their patri- 
otic eyes brightened at the glorious prospect of 
levying tribute without limit upon the. labor of 

the toiling millions that were destined to spread 
` over those fertile plains, But this system could 
not be inaugurated with hope of success unless 
the South could be emasculated or driven from 
the Union. And it was thus that at the very 
commencement of the present century an agi- 
tation was commenced in New England to effect 
a dissolution of the Union. It is now over 
fifty years since Matthew Carey, of Philadel- 

hia, published his valuable book, ‘The Olive 
Branch,” in which he demonstrated ‘that there 
existed a conspiracy in New England to effect 
a dissolution of the Union at every hazard, 
and to form a separate confederacy.”’ 

Hear his description of these disunion Fed- 
eralists who flourished in the days of Jefferson 
and Madison: . 


They are possessed of inordinate wealth, of con- 
siderable talents, great encrgy, and overgrown influ- 
ence. A northern confederacy has been their grand 
object for a number of years. They have repeatedly 
advocated in the public prints a separation of the 
States.” $ + $ * * * kd * Z 

„a To sow discord, jealousy, and hostility betweén the 
different sections of the Unionwas the first grand step 
in their career in order to accomplish thei favorite 
object of aseparation of the States. 

“In fact, without this efficient instrument all their 
efforts would have been utterly unavailing. It would 
have been impossible hadthe honest yeomanry of the 
eastern States continued to regard theirsouthern fel- 
low-citizens as friends and brethren, having one com- 
mon interest in the promotion of thegeneral welfare, 
to make them instruments in the hands of those who 
intended to employ them to operate the unholy work 
of destroying thenoble, the august, the splendid fabric 
of our Union. a 

** For eighteen years, therefore, the most unéeasing 
endeavors have been made to poison the minds of the 
people of the castern States toward and to alienate 
them from their fellow-citizens of the southern. The 
people of the latter section. have. been portrayed as 
demons incarnate and destitute of all the good qual- 
ities that dignily or adorn human naturs,”” 

$ F $ = * 


““Ttthus happens that a people proverbially orderly, 
quiet, sober, and rational were actually so highly ex- 
cited ag to be ripe for revolution and ready to over- 
turn the whole system of social order.” 

It has been often and well said that history 
repeats itself. In language written over fifty 
gears ago, our author; in describing the old 

ederal disunionists of that day, draws a life- 


The | 


like and : most truthful picture of the radical 
agifators of the present day. In reading his 
graphic pages we. almost imagine that he had 
in.his eye our “central directory,” with the 
smelling committees and the inflammatory libels 
sent forth ‘‘to sow discord, jealousy, and hos“ 
tility between the different sections..of the 


| Union,” and thus to render a restoration of - 
| peace, union, and fraternity impossible. Thesé 


Federal disunionists of sixty years ago used 


precisely the same denunciations against: Wash- 


ington, Jefferson, Madison, the Randolphs, the 
Henrys, arid their contemporaries of the south- 


i ern States that are now so eagerly fulminated 


against the entire people of the same section. 
of our country. In atime of war, such inflam- 


/ matory appeals might be excusable, but now, 
when we need the healing influences of love, 


kindness, and conciliation to cure the wounds 


| of our bleeding country such conduct is simply 
| devilish, and should receive the execrations of 


all good men. 
THE TRUE KEY TO OUR POLITICAL TROUBLES. 
And, sir, this and kindred schemes furnish 
the true key to and solution of our present 
political dangers and complications. On all 
economic and financial questions the interests 


of the West and the South are identical. They’ 
are all now, and will continue. to be, agricult- 


ural States. That measure which wrongs and 
oppresses one wrongs and oppresses them all 
equally and alike. The South is the natural 
and inevitable ally of the West on allquestions 
of revenue and taxation. With the South ex- 
cluded, the New England lords of the loom, 
with their allies of the middle States, can levy 
tribute upon the people of the West at pleas- 
ure and without limit. This is demonstrated 
by the experience of the last five years. With 
the representatives of the South in their seats 
this could: not be done. 
bloated race of extortioners do not want the 
southern States restored to the Union, and 
they are determined that they shall not be un- 
less the negroes are all admitted to the right 
of suffrage, by which means they expect to 
secure eight hundred thousand black allies as 
voters, who would be their pliant tools, and 
would aid them in continuing their system of 
outrage and oppression. 

In speaking of this measure with that fear- 
lessness and frankness which are due to those 
whom I represent here, I desire to say nothing 
that can justly be deemed offensive to any mem- 
ber of the House. I shall not charge that the 
Committee of Ways and Means deliberately 
intend the wrong and robbery that must result 
from the passage of this bill. It is much pleas- 
anter to assume that they are the victims of 
false theories or have unwittingly become the 
dupes of the hordes of monopolists and manu- 
facturers who have infested the Capitol during 


the entire session. I willingly takeitfor granted, 


as it is my duty to do on all occasions, that all 
the advocates of the bill within these Halls are 
actuated by just and honorable motives. The 
bill, indeed, is understood to have emanated 
principally from the brain of that prodigy in 
social science, Mr. Colwell, of the revenue 
commission, aided by a combination of the 
plunderers, each of whom, itis said, has agreed 
upon the portion he would be willing to take in 
the general grab. - I take it for granted that 
the committee has been the victim of this un- 
holy combination, and shall not hold them re- 
sponsible for what cannot fairly be considered 
the result of their own deliberations. I there- 
fore make no charge against any member of 
the House; but I do insist that with those who 


‘understand the secrets and control the action of 


the dominant faction this greed of plunder is 
at the bottom of and furnishes the proper key 
to.our present political complications. 

That very able Republican paper, the New 
York Evening Post, is beginning to more than 
suspect the secret motives of the loud-mouthed 
patriots of its own party ; and touches upon the 


Hence this already. 


key-nbdte of its action when in an article a few 
days ago it says: . 

“We warn the prohibitionists that they ride too 
high a horse for safety. They are trying to force a 
mest hateful and wicked scheme upon the country. 
That isbad enough; but they are at the same time 
keeping out therepresentatives ofthesouthern States, 
Are they doing this in orderto makesureof their own 
schemes? Is it.to secure the passage of this prohibit- 
ive and destructive bill that they refuse to admit the 
southern members? It would seem so from their 
high-handed course. Thecountry will believe it, and 
they. will only ruin themselves by such a course, 
which heaps injustice on injustice, and commits one 
Wrong in order to facilitate the committal of another 


—Jjust as a highwayman maims his victims in order 
the more éasily to plunder their persons.’ 

: PROTECTIVE SYSTEM. 

This system néver could have: found favor 
beyond those who were to be enriched by it 
but for the ingenious adoption for it by its ad- 
vocates of a false and fallacious but popular 
name. The designation, “protection of home 
industry,” certainly sounds remarkably well, 
and has wor for it thousands of misguided 
advoéates. Call it by its proper name, “‘ rob- 
bery of the masses to enrich a supercilious and 
domineering aristocracy,” and it will soon fall 
into merited disgrace and odium. Its advo- 
cates who had been watching and praying and 
laboring to bring about such an opportunity 
seized upon the occasion of the withdrawal 
of the southern representatives from Congress 
to immediately inaugurate and force upon the 
country the tariff of 1861, known as the ‘‘ Mor- 
rill tariff.’’ Its injustice and outrageous dis- 
criminations in favor of the capitalists and 
against the laboring men, especially of the 
West, were clearly and forcibly pointed out and 
demonstrated at the time. But thé advocates 
of the bill, claiming a monopoly of all the loy-- 
alty of the country, and insisting that it was a- 
revenue measure and necessary for the main-| 
tenance and credit of the Government in that 
time of war, succeeded by this false clamor in 
passing it through Congress and placing it upon 
the statute-book as a law of the land. The 
effect of it was the almost instantaneous doub- 
ling the price of everything purchased for con- 
sumption by the people of the West. 

But we weré in the midst of war, and the pa- 
triotic people, although disapproving of many 
measures of the Government, were not dis- 
posed to cavil at them in that time of peril. 
Indeed the masses of the people regarded this 
sudden and extraordinary increase in the cost 
of the necessaries of life as the natural result 
of the war, and did not realize that in the main 
it was caused by a legislative fraud. Under 
the operations of this bill the profits of the 
manutacturers were enormous, and they found 
themselves, as if by magic, rolling in more 
than oriental wealth and splendor. A super- 
ficial observer would have supposed very nat- 
urally that these favored classes thus daily 
receiving enormous bounties, drawn from the 
pittances of the toiling masses, would have 
rested contented without asking for further 
legislation in their behalf. But, sir, it is the 
old story of privileged classes. Having once 
tasted the forbidden fruit of legislative rob- 
bery, their unholy demands are ever increas- 
ing. Avarice and extortion always grow by 
what they feed:on. Although these lordly man- 
ufacturers were building palatial residences, 
sporting prineely equipages, and regularly de- 
claring annual dividends of twenty, forty, sixty, 
and in many instances one and two hundred 
per cent. on their capitals, the very next Con- 
gress was met by their clamors for more ‘ pro- 
tection,’’ or, in other words, for the privilege 
of adding to the price of their goods, and thus 
more thoroughly robbing the consumer. They 
insisted that they were in danger of being ruined 
without more ‘‘protection.”? And that very 
wise and accommodating Congress almost im- 
mediately passed a joint resolution increasiig 
the entire duties fifty per cent., which resolu- 
tion remained in force until the existing op- 
pressive tariff was enacted in 1864, carrying 
out the.demands of the manufacturers. 
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As the law.now stands, the manufacturers, 
ironmongers, bankers, and bond-holders are 
rapidly drawing to themselves the entire wealth 
of the nation. The existing tariff can be de- 
fended on no ground except that by which the 
highwayman claims the right to strip and plun- 
der the defenseless traveler. Although yield- 
ing for the last year a large revenue, it is in no 
proper sense a tariff for revenue. The main. 
idea running through it is ‘protection’ of the 
manufacturer, or, as I more properly call. it, 
“robbery of the people., The people, be it 
remarked, do not object to any fair and equal 
system of taxation to support their Govérn- 
ment and maintain its. good faith. and credit 
But they are. eyery. day. becoming: more en- 
lightened on the:subject of this legislative jug- 


rise up in a body and demand that this robbery. 


were desccrating. 
A REDUCTION OF EXISTING DUTIES DEMANDED. ` 
That a radical modification of the existing 
tariff is imperatively demanded is undeniable. 
It violates’ every sound principle of political 
economy, and is a disgrace to the civilization 
of the age. A tariff of any kind inevitably 
increases the prices to the consumer. It:can 
only be justified where it is necessary to raise 
revenue for the Government. But tariffs for 
reyenue, and tariffs simply for ‘‘protection,”’ 
as it is falsely called, are the natural antagonists 
and enemies of each other. When you very 
greatly increase the price of an article you 
necessarily reduce the consumption thereof. A 
very able writer on political economy, (Perry, ) 
in hisrecent work, forcibly illustrates this point. 
He says: ‘ ened ae 
“Tt follows, that she principles on which a revenue 
tariff should be framed are very different ‘from those 
that should rule in protective tariffs. If the object 
be revenue, the duties. should be low, so as not to 
discourage importation, or very sensibly increase 
prices. Low duties on all imports, exeept high-priced 
foreign luxuries, which are used only by the rich, 
and which may be taxed heavily without discoura- 
ging importation, will infailibly yield ‘the largest ag- 
eregate revenue, The reason for this is, that society 
islike'a pyramid standing on its broadest base; cach 
horizontal section, of it is more extended than tho 
one aboveit, So in society. The number of those 
able to purchase an article at five dollars is more 
than twice as numerous as those able to purchase it 
atten; and those who are able to buy.itat onedollar 
are probably more than ten times'as many as those 
who wòuld Duy it at five dollars.” = * 5 © '# 
“A lower duty, therefore, on any article is likely to 
pring it within the reach ofa much wider circle of 
consumers; and for many to pay a low duty is better 
for the revenue than for a few to pay a high duty.” 


The same able writer shows very cléarly the 


drove the money-changers from the temple they 


———— 


principles upon which the tariff now in force 
was framed, and the means by which its pas- 
sage was secured. He says: 


“The protectionists in Congress seized upon the 
opportunity of the withdrawment of the southern 
members for discriminating in favor of the articles 
in which they were interested, coven to the extent of 
diminishing the revenue by. practically prohibiting 
the importation. They did another thing which im- 
posed at the time on many people, and which can 
hardly be characterized in too severe terms, At the 
moment when the great need of the Government was 
revenue, they added largely to the free list, taking 
caro to put upon it many articles which are used in 
manufactures and which thas escape taxation alto- 
gether. hey put the duty upon: protected articles 
so high that little or no revenue is received from 
them, and at the same time.withdrew by means of 
the free list allrevenuc from many articles especially 
used in protected manufactures. - The new tariff. 
therefore, has not produced the revenue expected 


from it. It is not honestly adjusted for that purpose, 
To put articles on a free list is no-boon to free trade; 
especially when it ig accompanied, as in this case, b 
very high duties. ‘The present. duties are very mach 
too. high, and many things are exempted from duty 
which ought to pay-:duty for the sake of revenue; 
The present tariff, therefore, rests on false principles 
throughout, and it cannot bepermanent. They who 
feel.themselves benefited by it may as well make up 
their minds to dispense with it. The western States 
willnot tolerate it. Political economy denounce it, 
To rclax.commercial-systems.and notto restrict them 
is alone in agcordance with the spiritof the age. The 
state of the country demands its abolition.”’—Le- 
ments of Political Economy, page 436. : 

Notwithstanding this spirited denunciation 
arid demand for the repeal of this bill of abomi- 
nations by the ablest living writer on political 
economy in our country, these favored classes 
come hereand demand more ‘‘ protection,” and 
the result is the bill now beforethe committee, 
increasing the duties in many cases over one 
hundred per cent., and in almost innumerable 
instances making them absolutely prohibitory. 

THE PROPOSED TARIFF. z 

_ Iwill not at this time attempt a thorough 
analysis of this bill or of its numberless enor- 
mities. It starts out with a fraud upon its very 
face. It professes to be a bill to provide in- 
creased revenue from imports, and for other 
purposes. The ‘other purposes’ unrevealed 
are the real purposes of the bill. That it will 
yery greatly increase the burdens of the people 
is beyond all question; and that it will reduce 
the revenue derived from customs ‘at least 
$50,000,000 will scarcely be seriously denied. 
A large number of articles used by manufac- 
turers, from which revenue is now derived, are 
placed on the free list, while upon many impor- 
tant articles, largely consumed by the people, 
the duties are so greatly increased as absolutely 
to prohibit importation, thus enabling our 
favored manufacturers to charge just what 
they please for their fabrics. From these two 
classes—the free-list arigples and the prohibited 
articles—no revenue whatever will be derived 
by the Government. On many other articles 
the importations and the revenue will be very 
greatly reduced by the increased duties. Itis 
therefore a double robbery; a robbery of the 
people and a robbery of the Government at the 
gametime. And this, too, when the people ate 
already greatly oppressed and the Government 
is compelled to raise a large sum in gold to 
meet the accruing interest on our public debt, 
there being no other source from which this 
fund can be derived, 

“In this connection I will submit the exposi- 
tion made by the importers of hardware and 
cutlery of New York of the effect of the bill 
on a single class of articles: 

“The enormous rates of duty proposed to be levied 
upon hardware and cutléry indicate a regard for 
special interests to the entire sacrifice of revenue and 
great injury of consumers. It might have been ex- 
pected that the protection of a war tariff of 50 per 
tent. on pocket cutlery, and 35 per cent. on table cut- 
lery, and on files 30 per cent ad valorem, and 6 cents 
per pound on some, and 10 cents per pound on others, 
averaging 66 per cent. on files, &¢e., on which many 
domestic manufacturers have become wealthy, would 
have satisfied them, and that the country might now 
be allowed the receipt of revenue from those which 
are imported, when it is remembered that, in addi- 
tion to the import duties, the domestic manufacturer 
enjoys protection to the extentof 10 to 30 per cent.In 
the cost of freights, packages, commissions, Kc. 

“But it is now proposed, by taxing all pocket cut- 
lery costing under five dollars with a specific duty of 
75 cents per dozen and costing five dollars per dozen, 
and above with two dollars per dozen in addition to 
50 per cent. ad valorem, to tax every child’s knife cost- 
ing 6d. sterling per dozen, (custom-house value 12 
cents,) with both rates of tax 8l cents, which is 675 per 
cent. On every boy’s knife which costs 1s. 3d. or 30 
gents per dozen, the two duties will amount to 90 
cents, equal to 300 per cent., and on every farmer’s 
knife costing 3s. or 72 cents, the tariff will be $1 11 or 
154 per cent.; while. the duty on all pocket knives 
costing (custom-house value) 72 cents to $9 68 will 
average 72 per cent. as Ait bak 

* In table entlery a considerable quantity is im- 


ported, which costs 6s. per gross or $1 44; the specific | 
duty as the clause passed the [louse is 12 cents per | 


dozen or $1 44 per gross, with the 45 per cent. ad velo- 
rem, is $2 09, equal to 145 percent. The table cutlery, 
extensively used through the country, costing 16s., or 
$3 86 per gross; the specific and ed valorem duty is 
$3 18 or 82 per cont. Ivory table knives, costing 6s. 
per dozen or $1 44 are to bear a specifieduty of SI per 
dozen and ad valorem 45 per cent., together $1 65 or 


115 per cent., and a 10s. table-knife, custom-house 
value $2.42, with both rates bears a duty of $2 09, 
equal to 86 percent. | eee i foe 
‘An English twelve-inch flat bastard file, used by 
nearly every mechanic, (custom-house value $2 20,9 
with the proposed heavy specific of $2 per dozen, is 
taxed 91 per; cent., while mili and taper files, used 
by overy farmer, are proposed to be taxed in the 
same proportion, German files, being of less gost, are 
taxed on the average 141 percent. 00 0 o: $ 
‘Tae proposed duty on German. wrought nails 
varies from 141 to 155 per cent. ; halter and dog chains, 
Sl per cent.; ‘coil chain, 110 to 135 :por, cent.: trace 
chains, 134 to-154 per cent.; hooksand binges, 183 per 
cent.; on ¢urry-combs and padlocks, with specific 25 ~ 
cents and ad valorem 45 per cent.; on cheaper kinds, 
costing from 18 to 45. cents per dozen, of which great 
quantitics are used, the tariff is proposed. to be 93 to 
184 percent. | i : 2 
On the article of saws, used by every farmer, the 
specitio and ad valorem duties will average 77 to. 163 
per cent, s AN a) an 

“All these goods come into general use‘by the 
bulk of the community, especially among the poorer 
classes, many of whom have not the means to pay 
high prices; thus revénue will be sacrificed and the 
population generally injured.” i i i 

When even the schoól-boys:of the land have 
not escaped the vigilance of these extortioners; . 
and are taxed from ninety to six hundred and 
seventy-five per cent, on their pocket-Knives it 
is high time that grown up men and women 
shall look into this bill and see how much pey 
are required to contribute to keep up this:soul- 
less aristocracy. Under the tariff as it now 
stands, look fora moment at the enormous 
profits of the manufacturers, as shown by the 
facts which they themselves have given to the 
country : 

_‘ The Androscoggin mills, with a capital of one mil- 
lion, declared last January a dividend of twenty-five 
percent., and on the first of the present month another 
of twenty per cent., that is they have cleared nearly 
half a million dollars in the last twelve months. Tho 
Lancaster mills divided in January twenty per cent., 
and on the Ist of July twenty-five per cent. The 
Langdon mills divided twenty-five per cent. in Jan- 
uary, and another twenty-five per cent. the present 
month. ‘The Bates mills divided meot fre ver 
cent, in January and.ten per cont. in uly, fhe 
Chicopec mills thirty per cent. in January an fifteen 
in July. The Hill mill ten per cent. in January and 
twenty in July. The Appleton mills twenty per cent, 
in January and ten in July.” | : 

And so on with other companies; and in 
addition to these enormous dividends we are 
informed that many of the companies have 
greatly enlarged their . works, or otherwise 
greatly enhanced the yalue of their property 
and the capital invested. The manufacturing 
companies werenevermore prosperous. - Their 
actual earnings average from forty to one hun- 
dred and twenty per cent. Some companies, 
the screw companies for example; divide three 
and four hundred ‘per cent. per annum. If 
these profits were the legitimate results of in- 
dustry and enterprise’ no one could complain, 
and, indeed, all should be gratified. Butwhen 
it is the result of unjust legislation, by which 
the masses may be robbed to enrich these men, 
no language can sufficiently characterize the 
outrage. i R 

Under the existing tariff the railroad system 
of the United States, in which the farmers are 
so vitally interested, is almost paralyzed, andthe 
building of new lines of road is rendered almost 
an impossibility. Indeed, the present duty on 
railroad iron (all of which be it remembered 
must be paid in gold) almost amounts to a pro- 
hibition. A ton of rails which costs in Wales 
£6 10s. or $82 50, will cost at New York, in our 
currency, at least $88 62. To.jllustrate : 

One ton at £6 10s. makes, at $5 per £. 
Freight, insurance, interest, &e. 
Present duty 


Total, in Gold .....scscscegeeseecenennerersesnsenereserees 1010 855 68 
which, at fifty per cent. premium, makes $83 52 
in our currency. And now, by the bill before 
us, as reported, it is proposed to add an addi- 
tional daty of about seyen dollirs per ton. 
From an able article in-the Evening Post on 
this subject I extract the following: , 

“Already in anticipation of this duty some iron- 
masters have advanced the price to $87 50, Whatthe 
price will be we may well ask when the additional 
duty of about $7 per ton in gold becomes fixed. As 
an evidenée of how little the railroad iron interest 
needs protection we quote from astatement published 
by the American Iron and Steel Association: The 


å, 


286 7 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 9, 


Ho. or Reps. 


The Tarif —Mr. Marshall. 


< 39TH Cone... Ist Sess. 


total prodnetion of rails in this country, new and re- 
rolled, in 1859, was 195,195 tons; in 1861, 335,308 tons, 
and the present capacity in 1866 of the mills in this 
country is 755,000 tons? Now, during this period of 
two years the importation of foreign rails was larger 
than at any previous period, yet with all this the iron 
interest has thriven remarkably. Had it not been 
for the importation of foreign rails, thousands of 
miles of important railroad lines would not now have 
been in existence, and millions of acres of productive 
Tand would still be without access to a.market. z 

“* We call the attention of the farmers of America 
to these facts. ‘Without railroads their farms would 
be almost worthless; without railroads Illinois would 
to-day be a thinly-settled, poverty-stricken plain ; by 
its railroad system it hasbecome one of the wealthiest 
and most populous States of the Union. The country 
needs nothing so much as more and cheaper railroads; 
butthe protectionists arenow laying euch atariff upon 
railroad iron as will cripple the greater number of the 
railroads in this country, and entirely stop the build- 
ing of new roads, and for what? .To put enormous 
profits in the pockets of a few iron-masters, who, after 
all, eannot make half the iron absolutely needed by 
the country, That is ‘protection’ to iron—but ruin 
to agriculture.” è 


It:may be said, sir, that the language I use 
in denunciation of this measure is extraordinary 
and unjustifiable. TI admitthatit is strong, and 
would be unjustifiable if the measure itself 
would admit of milder language. But, sir, 
when a bill of this character is brought into 
the House, which will inevitably havethe effect, 
not to raise revenue for the Government, but 
to rob my constituents, I would be reereant in 
my dutyto them if I did not call it by its proper 
name. In using such language I do not stand 
alone. Leading and influential Republican 
journals that heretofore tamely submitted to 
the robberies that have been perpetrated under 
the tariff laws trom 1861 to this time, have been 
so shocked at thisadditional outrage that they 
have not hesitated to denounce it in the boldest 
and most fearless manner. The Chicago Tri- 
bune, the leading Republican journal of the 
West, says of it: : 

“It is such a bare-faced cheat that no man in the 
community, who has not a stock of goods on hand on 
tho sale of which he expects to rob his neighbors from 


twenty to one hundred per cent. of their value, can 
fail to seo and denounce it.” 

Again it says: 

“The proposed increase of tho tariff is an attempt 
on the part of its advocates to take about two hun- 
dred million dollars at one swoop out of the pockets 
of the rightful owners, and transfer it to tho manu- 
facturers, merchants, jobbers, and speculators who 
have goods on hand, whether of domestic or foreign 
production. It is a pure scheme of plunder, without 
the slightest excuse or palliation.” 


And again: 


“ Tho new tariff bill reported by the Committee of 
Ways and Moans is a financial monstrosity, the like 
of which is rarely’seen in any age or clime. It is 
hardly necessary to specify particular articles in the 
bill. Turn which way we. will a new mountain of 
taxation rises before us—taxation avowedly not to 
put money into the national Treasury, but to keep 
it out—taxation to wring money from the many and 
Biveittothefow.? * # WoO R x kate 

“Mr. MORRILL says that tho proposed tariff istem- 
porary. It cannot be so temporary that it will not 
take from two to four hundred million dollars out of 
the pockets of those who have earned it and transfer 
it to the pockets of those who have not earned it.” 


The New York Evening Post and Cincin- 
nati Commercial, leading Republican journals, 
have also denounced the bill with equal vigor 
and courage. The New York Herald says 
very forcibly: , : 

“The crowning act of infamous legislation, cor- 
ruption, and imbecility of the present Congress is 
abont to be consummated in the passage of the tariff 
bill reported by the Committee of Ways and Means. 
This bill, if rightly, named, should be called a bill 
to enrich a few New England and Pennsylvania man- 
ufacturers and a few rich merchants who have large 
stocks of goods on hand, at the expense of the 
rest of the community,” # = Re TE 
is estimated—and we. think the estimate is mode- 
rate—that if this tatiff should become a law it would 
put at once five hundred millions into the pockets of 
those who hold stocks of goods and into the hands of 
the forestallers.’ + Ož € + x But who pays 
for all this? The farmers of the West and North, 
the planters, the mechanics; laborers, and all the in- 
dustrious classes. They pay for it in enormous high 
prices, and all to enrich a bloated monopoly.” 


That able paper, the New York Mercantile 
Journal, says: 


. “The new tariff bill, as reported by Mr. Morrrtz, 
1$ a most sweeping and radical measure. It changes 
the rates of duties upon upward of four thousand sep- 
arate articles. The free list is largely inercased, but 


it is composed almost exclusively of articles that do 
not enter into general consumption, and which eon- 
stitute the raw material for manufactures. Upon 
‘articles of general consumption the changes are of a 
most important character, and are from twenty to a 
hundred and fifty per cent. higher. In general, the 
new tariff bill willadd an average of about thirty per 
cent. to the costof living.” * + + œ  ““#Ty 
many cases the taxes amount to an absolute prohibi- 
tion. This is an important departure from the estab- 
lished principles ofour Government and people, which 
regard a tariff as a source of revenue rather than an 
instrument of protection and monopoly.” 
# * +0 4 š + á C € * 

“If the majority in Congress had devoted itself to 
the work of stopping the leaks in the present law so 
as to increase the revenue without adding to the 
burdens of taxation or the cost of living, there could 
be no objection to it. But we find that this was by 
no means the intention, and it is apparent, that if 
the present bill should become.a law, the cost of liv- 
ing will be largely increased while the revenue will 
bediminished. It cannot fail to excite surprise, that 
after a brief two year’s experience of the present law 
the manufacturers should again desire increased pro 
tection, The explanation, however, isobvious, The 
average duties of fifty per cent. ad valorem imposed 
by the law of 1864 inereaséd the cost of labor and raw 
produets to that precise extent, and the consequence 
is, that the tax operates as a bounty on the foreign 
manufacturer, and ceases to benefit the American 
producer. Hence, thero is a fresh demand for higher 
duties, and if they should be adopted we shall have 
another demand next year for additional duties. If 
we increase theduties this year from fifty to seventy~ 
five percent. we must increase them next year to one 
hundred por cent., because every increase of duties 
is ‘followed by a corresponding advance in prices; 
Upon this principle we shali be constantly obliged 
to. adopt an increasing schedule of duties until we at 
last reach the Japanese ideal of absolute exclusion.” 

But in addition to this iniquitous taxation 
of the people of the West, this measure inflicts 
upon them another wrong equally disastrous. 
While you double the cost of the necessaries 
of life you destroy our means of purchasing. 
This bill, so far as it operates in the way of 
prohibition, shuts up the foreign market for 
western breadstuffs. The paper last quoted 
says, truly: 

“The prohibitive dutiog of the new tariff virtually 
shut up the foreign market for western breadstuffs. 

e foreign consumer has nothing but the products 
of his labor to givo in exchange for our wheat, corn, 
beef, and pork; and if we exclude these from our 
markets by a prohibitory tariff, we deprive the west- 
ern farmers of their best customers. The conse- 
quences are apparent. Our foreign customers are 
necessarily obliged to seck new markets, whore the 
people will be willing to receive their products in 
exchange for their overplus of commodities. Thero 
can be no doubt that onc of the results of the new 
tariff will be to render American breadstuffs and 
products generally almost unsalable in foreign mar- 

cts, 

That such will be the legitimate result can- 
not be denied by any one who has paid the 
slightest attention to the principles of political 
economy. These extracts, which might be 
multiplied almost indefinitely, have been taken 
from Republican and independent journals, 
and show at least that there are some iniquities 
that the lash of party cannot force some of 
your ablest journals to conntenance; and that 
the independent press is thoroughly aroused 
to the outrages of our present financial and 
revenue system. 


I repeat that these systems of taxation fur- - 


nish the true key to our present political com- 
plications. I do not charge or think that any 
considerable portion of the dominant party are 
aware of this or are actuated: by sinister mo- 
tives. But it is notorious that the actual tone 
and direction is given to all political parties by 
a very few leading spirits. No one among the 
people supposed when the war ended so tri- 
umphantly to the Union Army that at this time, 
fifteen long months after that grand event, we 
would stillremain adissevered people, and that, 
too, bythe voluntary action of the North, while 
the South stood quietly by asking for peace and 
union under the Constitution of our fathers. 
But the people had not learned, then, that there 
was a favored class controlling the legislation 
ofthe country who cannot afford a restoration 
of the Union. under the Constitution. Union 
would soon. deprive them, as they too well 
know, of the rich spoils they are now gathering 
from a deluded and oppressed people. Union 
would soon’be followed by a just and equitable 
system of revenue and taxation by which labor 


‘ligations would be imminent. 


would be relieved of its intolerable burdens. 
Union, immediate Union, under the Constitu. 
tion of our fathers, is now an absolute necessity 
to the laboring man, and especially to the peo- 
ple of the West. But for the same reason that 
we demand Union these favored classes will 
never consent to its restoration. They will 
never release their grip upon the throats of the 


‘people if they can avoid it. They will continue 


byall the means that great wealth and perverted 
talents can command, to stir up strife and ani- 
mosity and distrust between the sections, and 
they will continue to insist that four million 
ignorant, degraded Africans, shall immediately, 
without preparation, be elevated to all the dig- 
nity and rights of American citizenship, under 
the hope that they will be effective allies of 
these lordly schemers and will aid them in per- 
petuating their system of legislative robbery. 
It is for this that the Union remains broken, 
and strife, discord, and distrust continue to 
agitate the land. It is under this influence 
that Congress resolved itself into a political 
caucus and surrendered its powers to a central 
directory ; for this that our grand Union Army 
has been robbed of that for which they laid 
down their lives upon a thousand battle-fields— 
the real, cordial restoration of the Union; for 
this that negro equality, negro citizenship, and 
negro suffrage are demanded, and this long- 
heeled child of Africa is fostered, fed, and 
clothed with money wrung by oppressive tax- 
ation from the toiling white man; for this the 
doors of these legislative halls have been shut 
in the faces of gallant soldiers who for four 
long years risked their lives and all that was 
dear to them in the cause of the Union; for 
this these gallant Union men, duly elected as 
members of Congress, with the ‘evidence of 
election in their hands, have stood for seven 
long months at these doors, asking in vain for 
admission or recognition; for this the Con- 
stitution of our country has been openly and 
habitually violated. This, in short, is at the 
foundation of every political movement of the 
faction that now controls the legislation of our 
country. aps . 


THE PROHIBITIONISTS PRACTICAL REPUDIATORS, 


Another serious objection to the bill arises 
from the fact that the prohibitionists have been 
so eager for ‘‘protection’’ that they threaten 
by such a system to destroy the revenues, and 
thereby entail upon the Government disgrace 
and bankruptcy. It is in fact the first practi- 
cal step in the direction of repudiation. We 
have now a debt of $1,000,000,000, the inter- 
est on which must be paid in gold; and by the 
very terms of our national obligations the in: 
terest on a debt of over $2,000,000,000 must 
very soon be paid regularly in gold. As long 
as our currency continues in its present vicious 
and irredeemable condition the only source 
from which the Treasury can be supplied with 
the means of preserving its honor unsullied is 
the revenue derived from the duties on foreign 
imports. If these import duties should fall 
far short of the accruing obligations that must" 
be met by payments in gold where and how is 
the deficiency to be met and provided for? Tt 
is manifest that in such case the danger of 
national disgrace by a failure to meet our ob- 
If the Govern- 
ment should be compelled to go into the mar- 
ket to buy up large amounts of gold, say twenty, 
thirty, or forty millions at one time, it requires 
no prophet to foresee ruin and disaster to every 
branch of business. This measure is therefore 
at the same time a blow at the prosperity of 
the people. and the credit. and stability of 
Government; : 

IT IS THE DUTY OF GOVERNMENT TO PROTECT AND NOT 
OPPRESS THE INDUSTRIAL CLASSES. 

I desire here to state briefly an objection of. 
a very grave character which, as I think, can 
betruly urged against the entire system of legis- 
lation adopted here. .A-Government which dis- 
eriminates in favor of the wealthy; the: bond- 


1866.] 


" APPENDIX TO. THE CONGRESSIONAL GLOBE. 


287 


39tu Cona.... 1st SESS; 


The Tariff—-Mr. Marshall. 


Ho. op Reps; 


holders, the bankers, the manufacturers, and 
other capitalists, and throws its burdens chiefly 
upon the labormg and industrious millions, 
proves recreant in the discharge of its highest 
and holiest duties. Itis a systém that cannot 
be long persisted in without proving disastrous 
to the whole country. It has been conceded 
on-all hands, I believe, that the taxes should 
be reduced. This could be safely done, even 
though you pay the bounties to our soldiers 
which they expect, and which should have 
been paid months ago. 
enormous indebtedness, more money has been 
raised by taxation than was needed by the 
Government. The result of the’ last year’s 
bleeding of the people. has been to realize 
over five hundred million dollars, a greater 
sum than was ever raised by any other Gov- 
ernment on earth in the same time by taxation. 
It is very considerably above the necessities of 
the Government. The suffering people demand 
to be relieved from these unnecessary burdens. 
What is the result? An internal revenue ‘bill 
is framed and passed, which.the chairman of 
the finance committee tells us will reduce the 
revenue from, that, source about seventy-five 
millions. And yet a critical examination and 
test of that méastire will, as I believe, demon- 
strate that it will not bring one particle of relief 
to the laboring and industrious classes. It will 
unquestionably put-additional millions into the 
pockets of the manufacturers, but where it will 
bring relief to the masses of the people I am 
wholly unable to see. By the tax on cotton 
alone, an article consumed almost entirely by 
the industrial classes, you have added to the 
burdens of the people more than enough to 
overbalance the relief given in all other items 
of the bill. , 

And now, again, by this tariff billthe revenue 
in the opinion of the best-informed on such sub- 
jects, will be reduced at least fifty millions more, 
while the cost of living will be nearly doubled 
to the people; and contrary to every wise and 
just system of taxation the articles of neces- 
sary and daily consumption that enter into the 
very life of the people, without which they can- 
not live at all, are the very articles most griev- 
ously taxed. On the common article of salt 
(which in my judgment should not be taxed at 
all) you propose to levy an import tax of over 
two hundred per cent., thus greatly increasing 
the price of an article now ruinously high. 

- You by your duties double the price’ of iron, 
without which railroads cannot be built, the 
mechanic can have no tool, and the farmer. no 
instrument of husbandry, the cost of-which, in 
fact, enters into everything that we eat, drink, 
or wear, and without which society could not 
exist. You levy a heavy tax upon raw cotton, 
and a heavy import duty upon cotton goods, 
thus doubly increasing the cost of these fabrics, 
an article scarcely. worn at all by the wealthy, 
and consumed almost exclusively by the labor- 
ing and industrial classes of the country. And 
so I might go on with this enumeration and 
show that the articles of prime necessity con- 
sumed by the great mass of the people are 
those most heavily taxed and from which the 
principal revennes are derived ; and, with the 
single exception of the income tax, that the 
wealthy capitalists of the country almost es- 
cape the burdens of Federal taxation. 

While the question of taxing cotton was be- 
fore the House, I attempted in a few remarks 
to show that the proposed tax would be levied 
almost exclusively on the labor of the country, 
and argued that all Governments should derive 
their revenue principally from the accumulated 
wealth of the nation and not from the humble 
pittance of the toiling millions. This argument 
was characterized by an honorable member as 
ad captandin, by which, I suppose, was meant 
that it was an unjust appeal to the prejudices 
of the people. But, sir, 1 say now deliberately, 
that no Government deserves to live that ha- 
bitually and persistently discriminates by legis- 


* 


Notwithstanding our i 


lation in favor of the wealthy and against the 
laboring classes, and any Government. that 
deliberately, by any system of taxation, robs 
the toiling masses. to add ’:to the already swol- 
len hoards of the rich deserves the-execration 
of mankind.: It is to the industrial classes 
that we owe everything that. makes us most 
proud of our country.: It-isupon them you 
must rely for your armies. It is there alone 
that the great fountain of virtue and patriotism 

is found uncontaminated and uncorrupted: It 

is the strong arm of the laborer that has. estab- 

lished the greatness; the glory, and the prow- 
ess of our country. They, sir, have built your 


magnificent navies, your imperial cities, your | 
towns, your churches; your railroads, your tél- | 


egraphs—everything, sir, that gives to us grand- 
eur and prosperity. They have hewn down the 
primeval forests and made this land an Eden 
for the habitation of man. D 

If by some sad fatality every banker, every 
great bond-holder, every capitalist in the land 
should in one moment be stricken with death, 
we would still `remain a great and powerful 
nation. - But, sir, if the arm of the laborer 
should be paralyzed, if for one single year the 
mechanic should cease from his labors, the 
farmer should abandon -his fields, and the la- 
borer refuse his accustomed toil; if the sound 
of the hammer, the harsh musie of the saw, 
and the voice of the plowman should be heard 
no more, where, then, would be the grandeur, 
glory, and prowess of your country? Your 
ships would rot at your lifeless wharves; your 
cities would be inhabited by bats and owls, 
and desolation and death would reign supreme 
where now we still have life and hope and pros- 
perity. 

If by the jugglery of legislation, by oppress- 
ive taxation, you rob the laborer of the fruit 
of his toil, reduce him to the barest necessaries 
of life, clothe his family in rags and wretched- 
ness, rob him of all time for mental culture 
and social enjoyment, you thereby break his 
spirit and eventually ruin the whole country. 
And the fact that you will have scattered over 
the land a few men of immense and princely 
wealth will bring no relief when that hour of 
calamity arrives. Sir, if we wish our country 
to remain “great, glorious, and free,’’ if we 
desire to transmit free institutions to those who 
shall come aftér us, the industrial classes must 
be protected from unnecessary and oppressive 
burdens. j 

“ Princes and lords may flourish, or may fade, 

A breath can make them as a breath has made; 

But a bold peasantry, their country’s pride, : 

When once destroyed, can never be supplied.’ 

This may be.called ad captandum, but, sir, 
I insist that it is founded on the truest philoso- 
phy-of government and of man. The indus- 
trial classes are not only the most necessary 
and indispensable to society, but they are in, 
the main the most patriotic and deserving. 
And, sir, I say solemnly, a curse, a thou- 
sand curses on all legislation that would place 
upon them any burden not absolutely. neces- 
sary to the proper administration of the Gov- 
| ernment. ` ; a : i 


“The noblest men Tknowonearth , . 
Are men whose hands are brown with toil, 
Who, backed by no ancestral graves, | 
Hew down the woods and till the soil, 
And win thereby a prouder fame 
Than follows king or warrior’s name. 


* God bless the noble workingmen 
Who rear the cities of the plain, , 
Who dig the mines and build the ships, 
And drive the commerce of the main; 
God bless them, for their swarthy hands 
Have wrought the glory of all lands.” 


Doctor Wayland, in his able work on Polit- 
ical Economy, very forcibly portrays the effect 
upon a nation of unjust and oppressive taxa- 
tion of the industrial classes. He says: 

“Of all the destructive agencies which can be brought 


to bear upon production, by far the most fatal is op- 
li pression. It drinks-up the spirit of a people by in- 


flicting wrong through means of an agency which was 
created for t peck purnoss of preventing wrong and. 
which was intended to be the ultimate and faithful 
refuge of the friendless. When the antidote to evil 
becomes the source of evil what hope for man is left? 
When society itself sets the example of peculation 
what shall prevent the individuals of that societ 
from imitating the example? Hence, public injustice 
is always the prolific parent of private violence. Tho 
result is that capital emigrates, production ceases, 
and a nation either sinks down in hopeless despond- 
ence, or.else the peuple, harassed beyond endurance 
and believing that their condition cannot be made 
worse by any change, rush into all the horrors of civil 
war, the social elements are dissolved, the sword 
enters every house, the holiest ties which bind men 
together aresevered,and no prophetcan predict at the 
beginning what will be the end.” 


One of the strangest sophisms ever offered 
in a deliberative body is the argument of the 
honorable gentleman from Vermont [Mr. Mor- 
RILL] in opening the debate on this bill. Of 
course he ‘is deceived by it himself, for it is 
not to be supposed that he would willfully mis- 
lead the House or the country. Laborers are 
scarce, (is the burden of the argument,.) and 
therefore this tariff is.necessary to protect 
laborers from. competition with the cheap or 
pauper labor of Europe.. ‘How do you protect 
them? Do you propose to prohibit the impor- 
tation of cheap or pauper labor from Europe, 
as you prohibit the importation of cheap goods? 
Do you prevent your manufacturers and capi- 
talists from bringing them here by the ship-load 
to come in competition with our laborers now 
here? Do you not rather encourage their im- 
migration, and are they not, in fact, coming to 
our shores at the rate of several hundred thou- 
sand souls per annum? Is not the price of 
labor, like everything else, governed by the 
supply and the demand? When the supply is 
small and the demand great the price must go 
up; and on the. other hand, when the supply 
is greater than the démand the price must inev- 
itably come down. You therefore protect the 
laborer by doubling the cost of the necessaries 
of life, and at the same time inviting and- en» 
couraging the cheap and pauper laborers of 
Europe to come here and underbid and reduce 
the price of his labor. This is the same pro- 
tection that the wolf gives to the lamb or that 
the robber gives to the defenseless traveler: 
It is impossible, sir, that.any people can be 
long deceived by such miserable sophisms as 
these. 


THE DEPORTMENT OF THE MAJORITY TOWARD THE 
MINORITY IN THE HOUSE, 


And now, sir, as I may not again have the 
opportunity of doing so, Lam impelled before 
concluding to enter upon the discharge of a 
neglected duty. This duty is to me an un- 


| pleasant one, but I feel that I would do great 


injustice to my constituents and to myself if I 
should return to them without, first animad- 
verting in a proper spirit upon the extraordi- 
nary deportment of the majority toward the 
minority in this House during the present ses- 
sion. No parallel to it can be found anywhere 
ir. the history of deliberative bodies ; and un- 
less. the etiquette and eloquence of the fish 
market shall at some time find a congenial his- 
torian the records of this session for. scurrility 
and offensive personality will, it is hoped, re- 
main forever without a recorded parallel... This 
Congress met in December last,under peculiar 
circumstances, and had reposed in its hands 
the gravest responsibilities. . The self-styled 
“Union party” had an overwhelming, major- 
ity in both branches of Congress... The Demo- 
cratic minority had no. power, if they so. de- 
sired, to stop for an hour the passage of any 
bill or measure. The country was rapidly re- 
covering from the effects of our sad and ruin- 
ous war, and the people turned with eager 
hopes to this Congress for a speedy and com- 
plete restoration of. union, peace, fraternity, 
and prosperity. In the consummation of this 
end the minority expected to codperate freely 
and fully with the majority, and it did not og- 
cur to us that any issue could be raised on this 
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question or that any party could be mad enough l 


toration of the Union.) 5. > oe 
- True; before Congress met we heard the dis- 
tant rumblings of fuction-and discord—the mad 


to place itself in ‘the way as a barrier to the res- 


and crazy threats that the Union of our: fathers | 
should not be restored ‘to us; and that the fond 


hopes of the heroic living-aud the ‘martyred 
dead should be-blasted forever. -But no one 
then supposed that the malignant ravings of a 
superannugted madman would become the set: 
tled policy of a triumphant: party, ‘or that.any. 
man ‘would be permitted, for party purposes, to 


tear open the closing ‘wounds of”a distracted | 
s ` ey ‘ i 
country, and to sow broad-cast.again the seeds || ake sd ta l 

: || of the Constitution of our country, a revolution 
| in the Government, civil strife, disunion, and 


of sectional.hate and internecine war... > 

Phe. minority, stripped of all: power, and:-by 
the use of the previous. question almost de- 
prived of voice: on this floor, have been specta- 
tors here rather than actors. Adhering to the 
principles of: the fathers, and desiring that lib- 
erty and union under the Constitution should 
be preserved and perpetuated, we sincerely 
hoped that the majority would so. deport them- 
selves in this critical time in our country’s des- 
tiny, that we might bury or forget party and 
party designations and all. act together for the 
preservation. and happiness of our common 
country, With this endin view, we: hailed 
with sincere pleasure the annual message of 
the President; for although he was not the 
President of our choice; we saw with transport 
that the old landmarks of the: Constitution 
were still kept in view, and that the pilot at 
the helm was attempting to steer our noble 
ship of state into a haven.of safety and pros- 
perity. We hoped that the principles therein 
enunciated would furnish a common platform 
upon which all could stand, and around which 
the people of the whole country could: once 
more rally as a band of brethren. 

Without hesitation we gave to the President 
a cordial and: undeviating support. upon’ his 
avowed policy. In doing this we were:con- 
trolled! solely by the dictates of an unselfish 
patriotism. We have sought neither execa- 
tive smiles nor the loaves and fishes of office, 
upon which you have so long fed, and by means 
of which your party has become so: insolent 
and domineering. We have avowed every- 
where, publicly and privately, that we neither 
expected or desired any portion of the public 
patronage. The President. does not owe his 
elevation to our voices, and in supporting him 
we are discharging a simple duty to: our Coun- 
try. 


any party advantage. 


cordially codperate in an effort to restore the 


Union we expected to stand with you upon a’ 


common platform, and without any reference 


to the past to labor with you for the peace and : 


prosperity of our common country. And 


even when these hopes were disappointed, all. 


must bear witness that we havé borne our- 


selves with courtesy and: kindness. toward our. 


fellow-members of all parties on this floor. ` 

We have been metin this réspect by the most 
offensive deportment, and by insulting lan- 
guage, almost daily used, that is by no ieans 
creditable to the House that: has tolerated it, 
Some super-valiant gentlemen lave seemed: to 
eourt and expect the kicking their insolence so 
richly merits, under the vain hope of increas- 
ing their popularity at home by their self-sacri- 
ficing-martyrdom. But we could not‘afford at 
this time to thus build up fading ‘reputations, 
and. thesé lofty aspirations and bright hopes 
must be doomed to disappointment. I freely. 
and gladly admit that this deportment has by 
no means been universal, and thatin the ranks 
of the majority are many gentlemen who would 
scorn to resort to such meretricions weapons 
of warfare, and who regard such conduct as 
injurious to the character of the House and 
‘disgraceful to the:country. Tosuch gentlemen, 


In the effort to heal the wounds of adis- | 
tracted country, we neither sought nor expected } 
Hoping ‘that the great : 
majority of the Republican party here’ would | 
| Assumption of the rebel debt or repudiation of the 


and to the masses of the party, I would be very 
far from applying any language I may use here 


| in the way of condemnation: > 


- The preteXt for this offensive deportment is 
as extraordinary as such conduct is :reprehen- 
sible.. Noone has dared, or will dare, to make 
a personal charge. against any gentleman on 
this side of the House... No one can or will 
intimate that.any one of us has in any respect 


‘ been.derelict in his duty as a member of society 


or aş a citizen: of our common country. The 
sole pretext for this most reprehensible deport- 


|| ment is that we of the minority are members 


of the Democratic party.’ - And gentlemen haye 
seemed: to take it for granted’ that:a violation 


disintegration were all preferable to.a restora- 
tion.to power of the Democratic party, and that 
all these desperate measures might properly be 
resorted to for the purpose of keeping the im- 
maculate radicals in power. Members who 
from their position should have been far above 
such things, have not hesitated to drag before 
this House and spread upon ‘its records the 
miserable worn-out garbage gathered from the 
purlieus frequented by the dirtiest pot-house pol- 
Hicians: The epithets <‘ copperheads,” ‘‘trai- 
tors;’’ # rebel sympathizers,” ‘ secessionists,’? 
andthe like, have been dealt ont day by dayinall 
possible forms and with every variety of. decora- 
tion. The chargeson which these epithets are 
based were originally false and contemptible, 
and the dragging them here from the dirty ken- 
nels where they originated can give them neither 
dignity nor respectability. 

In this style of oratory it is hoped that the 
gentlemen who for a few years past have so 
freely indulged in it will forever remain with- 
outa successful rival. Itrequires neither edu- 
cation, brains, nor decency, asis apparent from 
the fact that men who are ‘destitute of either 
are generally the greatest proficients in it. A 

arrot could cry out “traitor” and ‘copper- 
fead,” and would do so with quite: as. much 
elegance and propriety as such gentlemen have 
done. At the very commencement of this ses- 


sion, in the opening speech on the President's. 
message, (and that, too, by the leader of the’ 


House,) the most offensive charges were. in- 
dulgedin. Anditwasthere urged,.as a reason 
for depriving eleven States of representation, 


| and for indefinitely postponing a restoration of 


the Union, that if southern representatives 
were admitted the Democratic party would, at 
the first election, get control of the Govern- 
ment. : And then; says the yenerable cory- 
pheus: a : 

_ ST. need -not depict the ruin that would follow. 


Federal debt would be sure to follow. ‘Lhe oppres- 
sion of the freedmen, the reamendment of theirState 
constitutions, and the reéstablishment of slavery 
would be the inevitable result.” 


And thenthe honorable gentleman closed by 


hurling his choicest anathemas at ‘the ‘‘ whole | 


coil of copperheads’? who persisted in calling 
ours,-a..‘* white man’s Government.’ The 
great- leader haying thus gallantly led off, all 
the small-fry have joined in the exciting ery, 
and we have thus been regaled with some of 
the. most extraordinary eloquence known to 
any country. One supervaliant and excecd- 
ingly muscular gentleman could not join the 
Union army and fight for the salvation of his 
country for the reason that “he had to stay 
at home to watch copperbeads.’’ The mem- 


ber from Pennsylvania [Mr. BROOMALL] com-- 


mences ‘a speechon reconstruction with the 
following choice sentences: __ 

“It was to be expected thatthe measure now before 
the House would meet the opposition and denuncia- 
tion of the unrepentant thirty-three of this body.” 
“The gentlemen who have voted on ‘all occasions 
upon the-rebel side of all questions that have been 
before-the country for six’ yaays could hardly be. ex- 


pected to change their position at this time.” i 
And the whole speech is continued and ended 


in this spirit... Another distinguished gentle. 


man of the Keystone State [Mr. Kutrey] uses 
language still more unjust and offensive. An- 
other member, in language and bearing that 
should not be tolerated in a deliberative body, . 
attempted to defeat an important financial bill 
recommended by a Republican Secretary aud 
reported by a Republican committee of this 
House, and urged as the chief ground of oppo- 
sition that it was supported by the Democratic 
side of the House. Another preéminently 
eloquent gentleman characterizes the Demo- 
cratic. party as ‘‘the left wing of Jeff. Davis's 
army.” i i 

But, Mr. Chairman, I ċannot: quote or even 
allude to the one thousandth part of these 
offensive imputations. They have been con‘ 
tinued from day to day almost without inter- 
mission. And I am certainly willing that these 
gentlemen shall retain all the laurels they have 
thus gathered around their prurient brows. 
The object is evident. They hope by this sys- 
tem of unscrupulous defamation to build up an 
insuperable mountain of prejudice against all 
who will not bow down to the Moloch of radi-. 
calism, and thus to retain their greedy and 
unholy grasp upon the Treasury. 


THE DEMOCRATIC RARTY, 


But, sir, if they desire to fix the brand of 
infamy on the Democratic party they must first 
blot out the history and records of our country 
for. almost séventy years. By doing this you 
would obliterate that which is most grand and 
glorious in the history of our country. This 
ean never be done. ‘he world will not per- 
mit the memory of the past to perish. False- 
hood and calumny may for a time dim the 
effulgence of its glory, but as the sun, obscured 
for a moment by a passing cloud, comes forth 
more grandly brilliant and triumphant as it 
marches across the. trackless heavens, so will 
it be with that grand old party whose founda- 
tion is the Constitution of our country, and 
whose mission is the preservation of the rights 
and liberties of the people. . 

The Democratic party is of no. mushroom 
growth, and was engendered neither by fanat- 
icism nor bigotry. It was born with the Con- 
stitution, and aftera protracted and bitter strug- 
gle, at the very commencement of this century, 
it hurled the old Federal party from place and 
power, and, underthelead of Thomas J cfferson, 
assumed the reins of Government; which it 
retained with scarcely a real intermission. for ' 
sixty years. And, sir, that. sixty years of ad» 
ministration will proudly bear comparison with 
any other in the annals of the world. It came 
into power in the very infaney of the. Republic. 
Underits auspices our country immediately took 


up its-grand and marvelous march to greatness 


and glory; the wilderness was subdued and made 
to put.on the garb of civilization, the grand old 
forest receded, beautiful villages, towns, and cit- 
ies sprang up as if by magic all over the land, 
and peace and prosperity brought gladness and 
joy to every heart and hearthstone. Under its 
auspices every acre of that vast domain that has 
been added to the original limits of the Repub- 
lic was acquired; and.under its fostering care 
our pioneers took up and prosecuted their won- 
derful westward march, carrying the arts and 
sciences, civilization and progress, with them 
from the Atlantic to the Pacific, and from the 
Lake of the Woods tothe Rio Grande. Under 
iis guidance two great foreign wars were suc- 
cessfully prosecuted and our flag and honor 
vindicated without increasing perceptibly the 
burdens of the people. Underits auspices our 


‘people passed the barriers of the Rocky mount- 


ains, took possession of the golden plains of 
California, and reduced to subjection the Pa- 
cifie’s dark blue waves. Under its care out 
flag whitened every sea, was kissed by every 
wind under the. whole heavens, and visited 
every isle that gems the bosom of the ocean. 
_ And, sir, during this wonderful career the 
entire people, in peace and in war, were free, 
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prosperous, and happy; labor was lightly bur- 
dened, and the Federal tax-gatherer was un- 


known in the land. Liberty, regulated by law, | 


prevailed everywhere; freedom of speech, free- 
dom of religion, freedom of the press, and free- 
dom of person remained inviolate. 
grand results were effected without having 
erected a single prison or arrested a single pris- 
oner; ‘‘ without having shed one drop of human 
blood or wrung one tear-drop from a human 
eye fora political offense.” Political prisoners, 
military arrests, and state bastiles were things 


unknown in the land, and Government, like the, 


dews of heaven, dispensed its blessings equally 
and alike to all. This is the party whose light 
these malignant defamers would extinguish and 
whose history they would blot out from the 
records of the country. As well try to extin- 
guish the sun or eradicate the impress that God 
Himself has placed on all His works. 


“THE INTENSELY LOYAL.” 

These slanders and epithets, so flippantly 
used against the Democratic party, were ori- 
ginally fabricated and circulated by men who 
wished to seize the Government that they 


might plunder and rob the people: men who 


‘put on the livery of the court of heaven to 
serve the devil in;” in virtue’s guise devour 
the widow’s mite and orphan’s bread; in holy 
phrase, transact villainies that common sin- 
ners durst not meddle with. Men who, in the 
name of Union, have labored unceasingly to 
bring about discord and disunion, in the name 
of republicanism have nearly achieved a cen- 
tralized despotism; inthe guise of loyalty and 
patriotism have struck at the vitals of the Con- 
stitution, and undermined the foundations of 
civil liberty; in the name of religion have sown 
infidelity broadcast, and in the name of charity 
ery unceasingly for bloodshed and massacre; 
in the name of honesty have robbed the people 
of uncounted millions, and in the name of 
economy have squandered the wealth of the 
nation; a faction, in short, conceived in sin and 
brought forth in iniquity, whose whole life has 
been a lie and a fraud, and whose advent to 
power was the prelude to every conceivable 
calamity to the country; whose honesty is pec- 
ulation; whose economy consists in pocketing 
the money of the people; whose religion is 
hypocrisy; whose piety is infidelity; whose 
Unionism consists in stirring up strife and ha- 
tred between the sections; whose charity cries 
for blood and confiscation; whose love of 
country is a sham and a mockery; whose de- 
votion to the interests of the soldier is shown 
by utterly refusing to pay him what is justly 
his due, and attempting to degrade him to the 
level of the negro; whose fidelity to the Con- 
stitution is manifested by trampling that sacred 
charter of our libertiés under their unhallowed 
feet; whose political capital is falsehood and 
defamation, and whose sole principles are sec- 
tional domination for the sake of power and 
plunder. A faction, in fine, that has professed 
every virtue but to trample upon and outrage 
it, and denounced every vice while openly and 
unblushingly practicingit. An adulterous con- 
junction of the deserters of all parties, held to- 
gether by the ‘‘ cohesive power of public plun- 
der ;’’ oppressors of the poor; betrayers of the 
rights and interests of the soldiers, whose cham- 
pions they profess to be; deliberate stirrers u 


of strife, hatreds, and animosities between dif- 


ferent sections of our common country; pro- 
moters of discord and disunion; false to their 
own professions, false to-God, and false to 
country, they will be driven from power with 
the curses of Heaven and of all good men 
resting upon them. 


THE DEMOCRACY DURING THE WAR. 


From such characters as these we constantly 
hear the cry of ‘‘ treason’? raised against all who 


will not quietly submit to their tyrannicaldomi- | 


nation. Sir, I do not stand here to vindicate 
the Democratic party. Itneeds no vindication. 
The annals of the world furnish no parallel to 
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All these | 


the self-sacrificing devotion to their Govern- 
ment of the Democracy during the last few 
years. Their country precipitated into a bloody 
civil conflict which. they. had labored unceas- 
ingly to avert; with a party in power in whose 
devotion to the Union and the Constitution 
they had no confidence; slandered, hunted 
down, and imprisoned without the slightest 
cause, you could not drive from their hearts, 
you could not.even weaken their love of the 
Union and of the starry flag of their country. 
Shut out from the emoluments and great prizes 
of the conflict, they rushed to the front ranks, 
and wherever the cannon roared the loudest, 
and the conflict raged the fiercest, there they 
bared their breasts to the merciless iron hail 
that rattled around them. Their bones lie 
bleaching on a thousand battle-fields, while a 
hundred thousand green graves open their 
voiceless mouths toward the heavens in silent 
rebuke of this infamous slander. Go, vile 
wretch, to these battle-fields, and in the pres- 
ence of these martyred heroes repeat this slan- 
der if you dare. I had many dear friends who 
went forth to the conflict in all the glory and 
pride of their manhood, never more to return 
to their homes, their friends, and their little 
ones. They sleep now the sleep that knows 
no waking. 
“The trumpet may sound and the loud cannon rattle, 
They hear not, they heed not, they are free from 
They Slotp theif last sleep, they have fought their 
last battle, 
No sound can awake them to glory again.” 

If any man, in view of these indisputable 
facts, shall hereafter in my presence repeat 
these stale and putrid slanders against the 
men who in 1860 rallied to the Union under 
the lead of Stephen A. Douglas, and in 1864 
under George B. McClellan, I will not de- 
nounce him as a liar and a slanderer. I would 
not violate here any of the rules or propricties 
of the House, and indeed would not raise such 
a defamer to the dignity of a personal alterca- - 
tion with a gentleman. I would pass him by 
with the same loathing with which I would pass 
a putrid carcass on the highway, and would 
leave him to the contempt and detestation of 
mankind. 


Imported Wool. 
REMARKS OF HON. W. LAWRENCE, 


OF ONTO, 
In THE HOUSE OF REPRESENTATIVES, 
July 23, 1866, 
On the bill to provide increased revenue from im- 
ported wool, and for other purposes. 

Mr. LAWRENCH, of Ohio. Mr. Speaker, 
the tariff bill which recently passed this House 
but failed as yet to pass the Senate, provided 
that ‘‘on woolen rags, shoddy, mungo, waste, 
and flocks, the duty shall be twelve cents per 

ound.” That bill was by no means perfect, 
bat I do not propose to discuss its merits or 
its imperfections now. 

While I would reduce the duty on many of 
the five thousand articles or more covered by 
it, yet in one other particular at least I would 
increase the duty} I refer to the duty on the 


| importation of forcign “‘ woolen rags, shoddy, 


mungo, waste, and flocks.’’ The bill intro- 
duced by my colleague, [Mr. Bincuaw, ] and 
now before the House, makes no change in the 
existing tariff laws, except in relation to wool 
in its various forms. ; 

I will not now discuss the policy of protec- 
tion further than to say, that when a new and 
struggling branch of industry is essential to 
our national independence in war and in peace, 
and is adapted to our capacities and condition, 


| it may not be wise to permit its destruction by 


foreign competition. 

The subject of the duty on foreign wool has 
received much consideration by the States and 
the people. The General Assembly of Ohio 


on the 9th of March, 1866, expressed the sense 
of the people of that State in these words: ` 


Joint resolution relative to increasing the duty on 
imported wools, 

Whereassound policy dictatesthat every independ- 
ent Government should develop to the fullest extent 
all its industrial resources, and not be dependent. 
upon any other Government, whether foreign or ad~ 
jatent, for any industrial productions; and whereas 
under many foreign Governments populations have 
become so dense as to reduce the price of labor to a 
minimum standard, and therefore are enabled to 
compete successfully in the United States market on 
almost all descriptions of manufactured articles, and * 
especially clothing; and whereas Ameriean manu- 
factures of clothing materials are never offered in 
American markets for a sum or at arate less than 
the invoice price of foreign manufactures of the same 
quality and the custom dues or duty added; and 
whereas wool-growing is an industrial pursuit re- 
quiring a large capital, great experience, skill, and 
care, and, as the Statutes-at-Large now stand, the 
American wool-growers are compelled to compete 
with countries where lands are of a nominal value 
only, and the price of labor at a reduced minimum: 

horefore, : 

Resolved by the General Assembly of the State of Ohio, 
That our Senators in the United States Congress are 
respectfally instructed, and our Representatives re- 
quested, to secure the passage of such a law as shall 
secure to the American wool-grower the same pro- 
tection against foreign competition that is now in- 
sured to the manufacturer of either pure or mixed 
woolen goods. 


The Ohio Wool-Growers’ Association on the 
16th of January last adopted these resolves: 


. “Resolved, That we approve the policy of terminat- 
ing the action of the reciprocity treaty between the 
United States and the Canadas. 

“Resolved, That wool-growers’ interests are enti- 
tled to adegree of legislative protection equal to that 
accorded to manufacturing interests. . 

“Resolved, That the interests of the country require 
an extension of the culture of worsted wools,”” 

Ido not propose to discuss the subject of 
duties on wool, for that has been done by the 
gentleman from Iowa, (Mr. GRINNELL, March 
G,] and by my colleagues, [Mr. Ecxuey, June 
9, and Mr. Deano, August 10.] f 

There is one topic connected with the inter- 
ests of the whole country and not the wool- 
growers merely, which has not been discussed, 
and to that I willaddress a few words. Imain- 
tain that the duty on the importation of foreign 
‘‘woolen rags, shoddy, mungo, waste, and 
flocks’’ is not sufficiently high. By the exist- 
ing law the dutyis only three cents per pound. 
I find these terms are not very generally under- 

‘stood; and I may, therefore, attempt to pre- 
sent some definitions of them. 

On the 18th of December last, Mr. John L, 
Hayes, of Massachusetts, in the convention of 
wool-growers and manufacturers. at Syracuse, 
said : 

“In considering this matter, the producer of wool 
should not overlook the competition with clothing 
ormerino woolof a material which was not known 
in manufactures until the present century. Lrefer 
to shoddy, or rather that variety of shoddy known in 
England by the name of mungo. The term ‘shoddy,’ 
strictly speaking, is the name applied to fiber made 
from soft rags, from flannels and blankets which were 
first used in manufacture of cloth. The use of this 
material originated at Batley, in England, in 1813. 
Mungo is the fiber obtained from hard rags of fine 
broadcloth, such as clippings from the tailors’ shops, 
This was not introduced until later, and the manu- 
facturers of Batley were quite incredulous of its be- 
ing utilized. ‘The Yorkshire man who first conceived 
the idea of using the fiber of hard rags, obstinately re- 
plied to the objection that the material could not be 
introduced, ‘It mun go,’ (it must go.) It did go, and 
anew substance was introduced into the arts and a 
new word into the English language. Ofshoddy and 
mungo sixty-five million pounds are consumed in 
England, more than our whole clip of wool in 1860. 
It is estimated that twenty-five thousand persons are 
employed in converting shoddy into cloth, and that 
the value of the product is five or six million pounds 
sterling. The fact, however, to which I wish to call 
attention is, that shoddy comes in competition with 
fine or cloth-wool only, It is not used in the manu- 
facture of worsted, and does not take the place of 
combing wools.” i 

“ Flocks” are of two kinds, one being the 
shearings produced in manufacturing new cloth, 
while the other is the product of old rags and 
cloth ground up. Both varieties of flocks are 
mixed in or felted on cloth to give it weight 
and fill up, but neither of the varieties can be 
woven, while shoddy can be, andis woven into 
goods either mixed or unmixed with wool. 

Waste is simply the flyings produced from 
the machinery in the manufacture of cloth. 
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Now, I insist upon an increase of duties on 


the importation of these articles for several | 


reasons: 


1. It is our policy to discourage their im- | 
They produce woolen goods which, |. 


portation, ; 
when handsomely finished, may deceive the 


great mass of purchasers, and yet are noto- į 
riously inferior in value and wearing capacity. į 


During the recent war the soldiers had fre- 
quent occasion to complain of imposition prac- 
ficed upon them by clothing made in part of 

“these imported rags: ; 

Let England, then, manufacture her own 
rags for her own people, and let us adopt such 
a policy as will exclude foreign rags, either in 


the form of rags, or when picked into fiber, or | 


in the form of fraudulent cloth. 

2. This foreign trash when imported de- 
stroys the business of the wool-grower here. 
It must be remembered that in the manufac- 
ture of cloth a pound of shoddy is more pro- 
ductive than double its weight in wool. Wool 
loses by washing and scouring, shoddy loses 
nothing. 

Every pound of shoddy imported drives out 
of the market more than two pounds of wool, 
perhaps three pounds. Yet foreign shoddy can 
be imported at a cost in New York of notover 
ten cents per pound. : 

If it be wise to levy duties on foreign wool, 
it is wiser still to levy them on this foreign 


TET T 


| fraud. I submit to the House a statistical ta- 
ble showing the extent of the foreign trade in 

: this article. Itis thus: 

Summary statement of quantity and value of wool and 


i 
| 

| 

i 

i: shoddy for four years ending June 30, 1865, imported 
|: into the United States. 
R 

i 


Average 
i Pounds. Value. price pr. lb. 
i .. 41,598,946 $6,480,306 15.4 cents. 
i . 71,917,754 11,772,064 16.3 cents. 
| 87,193,462 14,595,140 16.7 cents. 
| .. 40,372,075 6,201,108 15.3 cents. 
t 


Woolon Flocks-or Total wool 


i skin. shoddy, lbs. ‘und shoddy. 
| 1862... ae = 991,077 ` $6,922,082 
: Z ` - 7,867,601 12,353,298 
: . $148,487. 8,133,391 15,365,141 
; si we 108,593 4,863,064 :6,720,096 
| .. Pounds. 

| Wool dutiable in four years... see 251,442,237 
| Shoddy dutiable in four years. 27,155,183 
: Canadian, under reciprocity trea 10,585,559 


... 269,182,929 


‘ Value. 

i: Dutiable wool, as above... .. $39,048,618 
' Shoddy ue 2,055,519 
: Wool on skin... 257,080 
, Canadian wool, under reciprocity tr 4,207,832 

NOES PORRER E ASAT E EEA $45,569,049 


Tt should be remembered that we have Amer- 
i ican shoddy, and if it be desirable at all let us 
| patronize the home article. From woolensand 


“1865... : 


cloths imported and produced in this country, 
it would seem the supply of shoddy would be 
more than sufficient to answer every demand 
required by the real interests of the people. 

l have already remarked that I did not pro- 
pose to discuss in detail the policy of a tariff. 
‘That has been sufficiently done. But for the pur- 
pose of illustrating this whole subject as affect- 
ing the producers, manufacturers, and consum- 
ers of wool and woolen goods, I present in this 
connection statistical tables, prepared with great 
care, and which I trust will be of value in the 
consideration of thisand kindred subjects. They 
are as follows: 


STATEMENT OF EXPORTS OF WOOL AND WOOLENS. 
Product of United States. 


Wool, tbs. Woolen Goods, 
mae - $237,846 - 
1,153,388 296,225 - 
355,722 178,434 ~ 
4 155,482 66,358 $81,943 
1865. iv - - 3 
Product of foreign countries. 
` Wool, Ibs. Woolen Goods. 
1861 aa 199,226 $56,432 $112,018 
, 5i 76,708 221,570 
109,403 206,127 
134,634 


120,190 


The exports, as heretofore, are of trifling 
amount. ‘he woolen goods of American man- 
ufacture were scarcely deemed worthy of special 
enumeration until 1864, 


Statement of Unmanufactured Wool imported in the year ending June 80, 1862. 


Countries. ee 
Russia and dependencies. 292,089 
Hamburg and Bremen ...... 208,799 
Holland and Dutch colonial possessions 24,730 
Bel AEE Ea a PEERAA EET ETE PA RN 1,023,439 
England, Scotland, and Ireland... 16,006,963 
Canada and British North American possessions 100,072 
British West Indies and South American possessions... 44,651 
British possessions in Africa and Mediterranean.. 3,920,257 
British East Indies and Australia... seeeseeeeeees 783,670 
4,438,429 
Spain and Canary Islands.. 425,803 
Spanish West Indies, Cuba, and Porto Rico. 94,808 
Portugal and Portugese colonies......... 129,275 
429,793 
112,610 
Turkey in Europe, Asia, and Egypt... 8,710,506 
Mexico 31,209 
New Granada and Venezuela,.. 207,417 
Brazil... - 618,481 
Uruguay... 14,061 
Buenos Ayres 5,786,868 
Chilis eee ` 2,793,501 
China andJapan. 7,714 
Sandwich and Pacific Islands......... 10,926 
Liberia and West Afriea.... cu. 438,170 
Canada under reciprocity. wiscsnecrdetee sstunsacseneeconenesseons bnasai hae gs E ET E ee Sass. 1,916,785 
Total ... 43,571,026 


Shoddy 
Value. or flocks, Value. 
pounds. 
$36,859 - - 
35,037 1,875,930 $107,300 
8,255 §1,154 3,044 
157,893 643,904 38,537 
2,699,049 3,322,658 271,725 
11,149 1,185 110 
5,007 1,980 125 
665,480 - - 
112,118 - - 
813,373 391,728 21,651 
63,525 - = 
9,680 - - 
18,106 - - 
59,433 2,588 84 
16,983 - - 
892,616 - =; 
3,560 - a 
22,193 - - 
88,574 - = 
1,886 - - 
838,850 - - 
289,895 =- ~ 
857 - - 
1,112 - - 
78,777 - - 
569,839 - - 
$6,994,606 6,291,077 $442,376 


Statement of Woolens imported in the year ending June 80, 1862. 


Woolen cloths..... 
lankets.... 
Shawls....... 
Woolen and worsted yarns. 
Delaines and dress goods 
Carpets ... PANIN 
Flannels. 
Felt and lasting... 
All manufactures not specified... 


Total pounds 

y square yards. 
yards... 
COSt.... 


$2,642 yards 


ne 99,649, 
B14, 884,394. 


Sarees pounds valued at...sssee 


133 
. 559,928 square yds.‘ 


ss 


> 68,485 
> 6,435,412 


$14,834,394 
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; Statement of Wool imported during the year ending June 80, 1868. 


; i Wool; Shoddy, : 
Countries. Around: Value. D ede Value. 
Russia and dependencies.... 1,758,367 $275,651 f 68,412 $5,470 
Hambüre and Brent ers. siasat conn ccestescnosdeescescvcsesseiees vodcccacoiaccbed eseeteeds cavevbaaseetieacvacasencs 356,461 . 85,690 2,179,508 137,066 
Holland and Dutch colonial possessions D: 88,619 ` 11,593 26,186 1,627 
Bolet Meieriet ssssss iepen ent coey va 2,988,889 493,312 x 691,326 > 45,213 
England, Scotland, and Ireland y 17,619,123 3,384,866 3,652,569 325,382 
Gibraltar and Malta. 598,241 | =: 67,341 ve elias 
52,872 s 9,243 15,789 1,125 
iad 8,610 905 = - 
URES x 6,711,975 1,179,707 - - 
a 118,234 16,753 - ~ è 
BY ane ssssesiiorrisreeersseeeenrasrarerensee a 9,643,764 1,632,843 . 1,195,078 62,977 
Spain and Canary Islands....: A 981,468 152,730 6,055 292 
Spanish West Indies, Cuba, é&e.. £ 72,409 11,577 oS l - 
Portugal and Colonies.....c.cccesenes ir 167,903 27,492 - - 
TRAD K AOE ERAEN EES Caii tS ate ie 328,284 51,038 13,518 495 
Turkey in Europe, and Asia H 4,218,473 618,776 - oa 
Mexico........ ereenn ee 1,226,820 155,450 - - 
Bouth Amorica......csscsesssecssasescrscsscsseseiosenesssssseealenseavens 7 22,481,521 3,168,454 19,160 ` 1,587 
China and Japan j 19,750 2287. J. o- - 
Sandwich Islands and whale fisheries 88,906 4,954 - - 
Posts in West Africa 2,442,065 421,522 - - 
71,917,754 | $11,772,064 7,867,601 $581,234 
Reciprocity treaty with Oat ad a2 CAA ecco Piste tee ee n on 1,980,053 $781,867 - - 


Statement of Woolens imported in the year ending June 80, 1863. 


pounds.. 
pounds 
7 pounds... 


6,520,253 pounds 


$5,147,404 
jaw 383,011 


« 1,744,639 


Delaines .1+.7,072,987 yards. 3 
Carpets AN 2 yards.. „~ 1,016,562 
Manufactures not specifie seve 10,822,145 
$20,411,625 
—— 
Total pounds.... 6,520,253 
“yards... . 8,765,485 
“value $20,412,625 
Statement of unmanufactured Wool and Shoddy imported in the year ending June 30, 1864. 
Out 
534 £ Sg 
Countries. sE g 3 3g esa 3 
: Hee 4 Ee Sas a 
ag Š Pe R- B 
pe > R > 
Russia and dependencies. 4,645,303 $801,201 - - - 
Denmark, Norway, and Swedish West Indies 44 3 $16 - - 
Hamburg and Bremen anse. 890,142 106,723 943 1,850,283 $130,852 
Holland colonial possessions.. 16,006 1,615 46 | 7,989 579 
Beleien tiisecsseasesaansaetccsese 1,511,347 843, 941 - 697,012 51,273 
England, Scotland, and-Ireland. 13,099,501 2,715,843 - 4,944,133 879,461 
Gibraltar, Malta, and Greece....... 244,678 38,236 - - 5 
Canada and British North American Provinces... 12,986 2,579 - 44,005 3,654 
British West Indies and Central and South America.. 1,101 166 760 - - 
British possessions in Africa... cc... 18,717,900 2,415,145 100,834 - - 
British Australia and East Indies.. 864,548 177,209 - - - 
France 10,945,299 - 1,771,423 - 541,200 53,920 f 
Spain and Canary Islands.... 179,722 28,734 - - - 
Spanish West Indies, Cuba, and Porto Rico.. 5,529 1,255 ~ - - 
Portugal and colonies.... 230,914 388,407 - - = 
Ttaly a 1,261,078 65,400 - 48,481 1,756 
Turkey in Hurope, Asia, and Egypt wo... cesses ssseccecsenessscssensessceeerseasssaseescessssneneeaecntsesessees 5,534,693 805,115 - - - 
Mexic0......ssssreesensees S 702,676 96,111 392 - = 
Central America 114 21 24 7 7 
South America... 31,134,935 4,729,014 32,995 288 19 
China and Japan...ccccccsccsecceeecreee 63,069 7,666 ae a whee = 
Sandwich Islands and whale fisheries.. 169,838 30,272 - S 7 hi 
Other Pacific ports.......cssec0 8,522 1,246 1,870 = = 
Other portsin Africa... 2,455,565 417,735 11,107 = $ 
Under reciprocity treaty x 3,202,642 1,328,851 | - 7 > 
Total... 90,396,104 || $15,973,991 $148,487 8,133,391 $621,514 i 
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Statement of manufactures of woolens imported in the 
year ending June 30, 1864. 


Woolen cloths and shawls, 9,855,327 Ibs. $10, 698, 035 
Blankets .. 2,576,269 tbs. 749,793 
418,928 Ibs. Br 549 


Delaines and dress goods...89,777, 052 y ards. 10,069, 069, T08 
2; 1,208,606 yards. 


Flannels... a 5 
1,508, 870 yards. oe 


Carpets 
Felt and lastings.:. 
‘Manufactures notspecified, 


Total woolens. 32,139,336 
Wool on skin..... 148,487 | 
Wool, dutiable.. 4,595,140 
Wool, free under 1,378,851 
Shoddy..... 621,514 


Total wool and woolens........ TROER $48,883,328 ||, 


Statement of wool imported during the year ending June 


30, 
i Pounds. Value. 
Wool at or under 12 cents......... 17,297,247 $2,012,175 
Wool at 12 to 24 cents.... $ 22, 981,168 4,144,262 
Wool at 24 to 32 cents. 31,044 9,318 | 
Wool over 32 cents... « 15,092 8,766 | 
Wool, scoured 47,524 26,587 
Se, ae 

40,372,075 6,201,108 

Wool on the skin - 108, 598 | 
Shoddy, &e 410,395 i 
es i | 

45,235,139 $6,720,096 


Statement exhibiting the total quantities and values of 
manufactures of wool imported into the United States 
during the fiscal year ending June 30, 1865. 


Woolen cloths; wholly orin part 


OF wool, Sonea 4,573,110 $5,228,524 
Shawls, wholiy or in part of 
Erena anieri avisa ri 28,596 34,295 
Blankets “wholly or in part of 
wool, 38,182,650 838,741 
Flanndls, ot colored, value 
‘thirty cents or lessper square , ` 
yard, tbs. 10,630 12,956 
Fiannels, colored and white, ` 1 
value over thirty cents per 
pjaearg yard, 39,773. 52,219 
annels CONDO 
silk.. i = 18,154 | 
Carpets - 
busson, velvet, and ali Jac- ee 
quard woven, square yards... 86,982 129,613 
Brussels or tapestry, printed on eee : 
the warp, square yards... 235,739 217,375. 
Treble ingrain, three-ply, “and ees 
worsted chain Venetian, sq. a 
OLAS Acssnvscsesccacacecsssdutarstevastees 10,055 7,520 
Two-ply, ingrainand yarn Ven- 5 > 
etian, Square Yards... aspersor 157 86 
Druggets, brockings, and felt 
carpets, square yards... 46,740 18,170 
Carpets of wool, flax, or. what- ; ; 
ever material, N.O.P. “square i 
oe 19,611 28,549 
Carpets, not specified... = - 70,346 
Yarns of wool or. worsted, tbe, +s 363.363 393,130 |! 
Balmorals and skirting of wool, ; . i 
worsted, or other material, ibs. 250,823 192,121 
| Dress goods of wool or worsted, 
wholly or in part gray.or un- : 
colored, Yards... 436,885 97,414 


Dress goods of wool or worsted, 
wholly or in part printed or 
colored, yards... 27,794,892 

Hosiery, shirts, and other knit 
goods of wool or mixed, ibs. 152,031 

Bunting, and al} othermanufac- 
tures of worsted, or of which 
worsted shall be a material, 

i 
Felting a endless belts for pa- 
per orprinting machines, ibs... 
Hats of wool.: 
(Mats, screens, rugs,. i as.car- 

nets of like material, j 

All othermats of wool and other 

material, Aia EATE E AE E 


$7,719,725 
309,968 


83,267 


4,876,590 
87,213 
615 


12,726 19,239 


Statement exhibiting the quantities and values of wool 
and manufactures of wool, of foreign growth, and prod- 
ace, exported From the United States during the fiscal 
year ending June 30, 1865. 


Wool, unmanufactured, lbs. 658,582 $288,501 
Cloths............66 - 1,146 
Blankets, bal 436 1,953 
Carpets, yards. 1,114 1,653 
A et eer mixed piece goods, yds., 151, 529 12166 
- 252,188 

76 64 


Statement exhibiting the quantities and values of wool 
and manufactures of wool, the growth and produce of 
the United States, exported to foreign countries during 
the fiscal year ending June 30, 1865, 


Wool, unmanufactured, tbs -466,182 Sa 
Wool, manufactures. 182, 


Statement exhibiting the Quantity and Value of unmanufactured Wool and Woolen Flocks, Waste, or Shoddy imported into the United Sila 
during the fiscal year ending June 30, 1865, and countries from whence imported. | 


: Wool on Wool. value 12 Wool, over 12and not Wool, value over! Wool, value | Wool scoured, | Woolen flocks, 
Countries. theskin and) cents per pound or over 24 cents per 24 and not over over 32 value over 32 waste, 
wool skins, less. pound. 32cents per pound cents per pound.| cents per pound. or shoddy. 
Pounds. Pounds. Pounds. Pounds. Pounds, ‘ounds, 
Russia on the Baltic and North i ; E A 
t BORSo... - 212,770 $27,685; _ 258,886] $54, ad - - - - - - - - 
Russia 0 ~ 1,086,432 111,166 | 1,190,441 228.3 15 - - - - - - - = 
Danish West Indies $79 700 538 682 144 - - - a - = = 
Hamburg... - - - 104,495 13,383 - - - - - ~- 1,286,731 $92, 447 
Bremeni. ae 1,656 - - 150 28 w s = “ 2 £ 175,589 3,111 
is es 2 = 2 7 $ “ > - - 6,254 '351 
Duten West Indies 140 FH ‘4, 080 aa é pals - “ = + - - - - 
elgium... - 31,113 370 - ~ 6,704 | 85,212] 47,524| 826,5871 317,718 26,115 
England 2,408 676, 668 74, 052! 1,298,714 260,495 3,062] $1,022 1,732 941 z - 2,866,969 | 256,455 
Gibraltar - 1,573 12,638 - > TE = š S = z 
Canada... - - - -~ - 20 5 - > = = 1,900 240 
British American possemsions on 
the Pacific... - 6,302 646 - - - - > - ~ - - = 
British West Indies.. A 851 1,027 101 55,388 9,580 189 55 - - - - - - 
British possessions in “Africa... 55,297 82,290 8,807 | 8,279,973} 1,529,989 - - 50 198 - - ~ - 
British Kast Indies..... - 138,860 16,61 605,273 127,856} 27,773 8,236 6,059} 2,298 - 2 " fa 
Australia... 3,802 - - 408,592 90,573 - - - - - - ~- - 
France, Atlantic. - - - - ye 92 122 - - 179,271 20,307 
Franco, Moditerrancan. - 111,305 15,851| 737,290] 126,698 - 2 - - - - 28,632 1,369 
pain....... - z < 284,985 38,506 = 4 x z P $ = a 
Portugal.. la 2,009 131 - - - - - - G - = a 
Cape de Verde - Asi 21 = Pa k = = = 7 = Š 2 
- ~ 63,107 13,892 - - - - - - - - 
7 z 32,946 7,527 - - - ~ - - - - 
- 234, 852 26,792 - - - - - - ~ - - ~ 
- 135,007 10,758 7 - - - - - - - - - 
- 353,240 41,589 102,300 20,072 - - - - - - - ʻ 
“29 645,719 |: 93,198 895,056 154,878 - - `- - - - - “ 
1,468 257,969 29,371 81 14,651 - - = - - - - - 
Central America 9 - a - é - - - = ~ - - 
New Granada. - 47,132 4.353] 240,020 4304) = - - - - j- - - 
iese Te AR - 261,982 29,380 615,447 90,644 - - - - ~ - - - 
Cisplatine Republie 2,567 188,364 19,022 975,896 177,979 a 5 a - z 2 = - 
Argentine Republie 39,470 9,859,618! 1,199,056! 6,244,271! 1,024,697. - - - - - - - - 
Me iranin - 019,861 305,581 342,612 64,614 - - - - - - - - 
Sandwich Islands Š 3,236 65 28,497 4,783 - - - - - - - - 
enden inris = = z 125 $ z = se i a - - 
Unenumerated countries... 826 - ~ 204,694 66,672} - - - - - - - - 
Í, ——— 
(io .sessseesecceeseneecrenstanes v1 $108,598 j| 17,297,247| $2,012,175 | 22,981,168 | $4,144,262] 31,044] $9,318] 15,092 | $8,766 | 47,524 | $26,587 | 4,863,064] $410,305 
Under reciprocity treaty. | sesscsscscssecerses 3,486,079 | $1,527,275 | 
Summary statement of woolens imported for four years 1864. 1865, Amount brought forward $25,296,019 
ending June 30, 1865. Woolen cloths and shawls...... $10, 698,035 $5,257,819. || 1864 9,336 
186 Blan kels coy. centasaencnssnn 749,733 838,74 e ` 
2. 1863. Woolen and worsted yarns:..:.. 434,549 393,130 Grand total 837,789,918 
Woolen cloths and shawls........ $5,547,644 ` $5,147,404 || Delaines and dress goods 10,069,768. 7,817,139 TANG TOLDA -$87,782,918 
Pi 7 Carpets... 1,658,380 471,659 -~ yee 
Blan kets......cccscscssescvscees ear . 1,945, 707 1,297,864 Flannels 487, 310 833 Summary of icool under reciprocity treaty in four years 
Woolen and worsted yarns 372,523 383,011 Felt andi 102,910 87,213 ending June 30, 1865, imported from Canada. 
Delaines and dress goods. 17,229 1,744,639 || AH others.. 7,363,491 5,398,533 Cents 
Carpets... kasete 466,596 1,016,562 oo Pounds. Value. @ tb. 
Flannels.. me - $32,139,336 $20,347,563 1862.. $560,839 29.7 
Felt and la 7 Foreign awoolens imported, 18h 8,202, 64: 1 oe H re 
All others 10,822,145 . 8,202; 328,85) 1. 
1862 $14,884,394 |) 1865.. 8,486,079 1,527,375 43.8 
$14,884,894 $20,411,625 $4,207,882 14.4 


10,585,559 
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DATA FOR PROPOSED DUTIES ON WOOLENS, 


Founded on the following proposition agreed upon by 
the executive committee of wool-growers and man- 
Sacturera, 1868, 


2. All manufactures composed wholly or in part 
of wool or worsted shall be subjected to a duty which 
shall be equal to twenty-five per cent. net; that is 
to say, twenty-five per cent. after reimbursing the 
amount paid on account of duties on wool, dye-stuffs, 
and other imported materials used in such manufac- 
tures, and also the amount paid for the internal rev- 
enue tax imposed on manufactures, and upon the- 


supplies and material used therefor. 


| Table No: 1: 

Hout pounds mestiza wool.to one pound finished 
clo 

Cassimeres manufactured, 77,320 yards; wool con-` 
sumed per yard, 32.4 ounces; weight per yard, 8.2 
ounces. ‘ 

Doeskins manufactured, 79,606} yards; wool con- 
sumed per yard, 31.1 ounces; weight per yard, 8.2 


ounces. 
Tariff of 1861: 
Duty on wool, 3 cents by 4, equal to 12 cents spe- 
cific duty per pound of cloth; ad valorem duty 25 


per cent. 
Tariff of 1864: 
Duty on wool, 6 cents by 4, equal to 24 cents specific 
duty; ad valorem duty 40 to 45 per cent. * 
Proposed tariff: ; 

Duty on wool 10 cents specific, 10 per cent. ad valo- 
rem; average price mestiza wool, 15 cents per pound; 
ad valorem duty on wool per pound, 1+ cents, whole 
duty 113 cents. Proposed specifie duty on cloth, per 
pound, 53 cents; proposed ad valorem, 35per cent. 

Basis of proposed specific duty: 
Wool duty paid on one pound of cloth is 


1i by 4, equal to. cc iceecstseceseeeee 46 cents 
Duty on drugs, &c., per pound of cloth... 25.“ 
Total duty on raw material)... 48.5 * 


Charges on above duty: 
Interest six months, at 7 per cent..3.5 
Commissions and guarantees......6.5 


Total charges... sore 


“Total compensatory duty required 


Scale of minimums on flannels, blankets, &c.: 


Below 40 cents. ....csscsccessscccsssnneesasenseacsees 25 cents. 
From 40 to 60 cents 3% “ 
From 60 to 80 cents 45 
Above 80cents....... 63, ** 
Canada wool, average cost. vases: 45. ~ * 
Duty 12 cents specific, and 10 per cent. ad 

VALOVE senesni cach ehessyacsdesesivadekuapauenec mance 16.5 “* 
Twelve pounds wooltoone pound worsted; 

duty therefor. ; 3 “ 
Charges, 10 per cent. A a 

Reimbursing duties required... 36.6 “ 

Table No. 2. 


Basis of proposed ad valorem duty, 35 per cent. ; 25 
percent. net duty required for protection of manu- 
facturer, 10 per cent, duty required for 5 per cent. 
internal revenue tax, 

Data for determining above: p y 
Average weight of ten’ samples of foreign cassi- 

meres, 9.33 ounces. 
Average cost abroad. 
Custom duties.... 
‘To cost abroad. 
Add 80 per ce 

duties .... 


93.70 cents. 
51.47 ** 


Home value. 


Five per cent. on above for internal rev- 
QTE LAX EEEE NA est 
Ten per cent. on foreign cost......... e Do 
Increase of duties under proposed tariff. 12.23 
Add present home value.......ccecccessee soe 168.10 


Home value under proposed: tariff... 183.33 *“ 


Five per cent. on above for internal rev- 
enue tax esa 
Ten per cent. on foreign cost. 
Difference +29 
Basis of specific duty on dress goods and Italian 


cloths: 
Wool part 16 yards, 22 inches wide, or 10 square yards 
delaines, weighs1tb, | 
Wool duty 53 cents, requires 5.3 cents per square 
yard; proposed specific duty 6 cents. 
Wool part 63-10 yards, 32 inches wide, or 5.6 yards 
Italian cloths, weighs 1 tb. 
Wool duty 53 cents, requires 9.64 cents per square 
ard, proposed specific duty 8 cents. 
istribution of duty on cloth of suit of clothes: 
Quantity of goods, 7z yards. 
Average weight cassimeres, 69.98 ounces. 
‘Average cost abroad, $7 02.75. 
Present Proposed 
tarif. tariff. 


Duty on wool 81 04.92 $2 0115 
Duty on dyc-stuffs. . : 10.95 10.95 
Charges on duties weins. ELOI 21.21 
Internal revenue tax atsixpercent., 75.90 81.40 
Manufacturers duty....ccesseeesee 1 82.66 1 63.03 
Tota lereni iterate teinii sissen #3 86.02 $4 77.75 | 


Total amount increase, 97.73 cents. ; 

Percentage increase on foreign cost of wool, 26.66 
per cent. | : 

Porcentago increase on foreign manufacture, 13.05 
per cent. g 

Proportion of manufacturer’s duty on suit of clothes, 
average cost $50, 3.26 per cent. 


Rights of Citizens. 


SPEECH OF HON. S. SHELLABARGER, 
OF OHIO, 
Ix rus Hovse or REPRESENTATIVES, 
July 25, 1866, 

On the bill to declare and protect all the privileges 
and immunities of citizens of the United States in 
the several States. . 

Mr. SHELLABARGER. Mr. Speaker, I 
regret that the Judiciary Committee, having 
charge of this bill, has not been called since 
the committee agreed to reportin favor of this 
measure until now, when it is too late to fully 
discuss this important measure and to pass it 
through both Houses of Congress. It will, I 
I doubt not, be taken up and passed at our 
next session. I here, and now, submit some 
remarks upon the right of Congress to pass 
this bill into a law. I desire, if I can, to at- 
tract to its consideration the attention of my 
fellow-members of this House. 

The design of this bill is to enforce that de- 
mand.of the Constitution which declares ‘‘the 
citizens of each State shall be entitled to all 
the privileges and immunities of citizens”? [of 
the United States] ‘‘in the several States.” 
The bill occupies this single ground, and aims 
at nothing beyond. Its scope is distinct from 
that of the ‘civil rights bill.” That insures 
equality in certain civil rights. This protects 
all the fundamental rights of the citizen of one 
State who seeks to enjoy them inanother State. 
The ‘‘civil rights bill,” therefore, has, in no 
sense, rendered this law unnecessary. 

To accurately apprehend what remedies may 
be provided by Congress for enforcing this 
clause of the Constitution some well-settled 
principles in regard to it ought to be carefully 
noted. One of these is thus stated by Judge 
Story. He says: 

“The intention of this clause was to confer on 
them,” [the citizens of each State,] “if one may so 
say, general citizenship.” —2 Story’s Commentaries, 
section 1806. 

This clause, therefore, enacts that all ‘‘the 
privileges and immunities” of a ‘‘general’’ or 
‘national’ citizenship shall be enjoyed in 


every State by the citizens of the United States., 


Again, it was the design of this clause, as is 
expressed by the court of appeals of New York, 
in Lemmon vs. The People, (6 Smith's Reports, 
626, 627,) to secure to the citizens of every 
State within every other State the ‘ privileges 
and immunities (whatever they might be) ac- 
corded in each to its own citizens.” Judge 
Story (2 Commentaries, section 1806) expresses 
this design in these words: 

“The intention of this clause was to confer on 
them, if one may so say, a general citizenship, and 
to communicate all the privileges and immunities 
which citizens of the same State would be entitled to 
under like circumstances.” 

Chancellor Kent (2 Commentaries, page 71,) 
says the same thing in these words: 

“Tf they [that is native or naturalized citizens of 
the United States] remove from one State to another 
they are entitled to the privileges that persons of the 
same description are entitled to in the State to which 
the removal is made, and to none other.” 

The same thing is decided in Livingston vs. 
Van Ingin, (9 John. R., 507) and in numerous 
other cases. 

The next proposition touching this clause, 
which is thoroughly established, is this: that 
these words, ‘‘ privileges and immunities,” of 
this general or national citizenship, include and 
embrace at least the following, to wit: ‘‘the 
rights of protection of life and liberty, and to ac- 
quire and enjoy property, and to pay no higher 
impositions than other citizens, and to pass 
through or to reside in the State at pleasure; 


‘the injury is done: 


and to enjoy the elective franchise according 
to the regulations of the law of the State” 
This I copy from Chancellor Kent’s enumer- 
ation. (2 Kent, s. p. 710.) He takes this 
enumeration. of rights from the opinion of 
Judge Washington, in the case of Corfield. vs. 
Coryell, (4 Washington’s Circuit Court. Re- 
ports, 371, ) in which ease Chancellor Kentsays: - 

‘It was decided that the privileges and immu- 
nities concedéd by the Constitution of the United 
States to citizens in the several States, were to be 
confined to those which were fundamental, and which 
belonged of right to the citizens of all fres Govern- 
ments. Such are the rights of protection of life, 
liberty, and to acquire and enjoy property, and to 
pay no higher impositions than other citizens, and 
to pass through or reside in the State at pleasure, 
and to enjoy the elective franchise according to the 
regulation of the law of the State.” 

To this enumeration of fundamental rights 
Story adds what I have already quoted, to wit: 
‘all such as citizens of the same State would 
be entitled to under like circumstances.” 

Whatever confusion there may be (and there 
is some) as to what these local, and not fanda- 
mental, privileges are which a State may give 
to its own permanent inhabitants and deny to- 
sojourners, (see 2 Kent’s Commentaries, page 
72,) it is universally agreed that these, which 
Kent enumerates as “fundamental,” cannot 
be taken away from any. citizen of the United 
States by the laws of any State, neither from 
its own citizens nor from those coming in from 
another State. We have now seen what the 
fundamental rights are which every citizen of 
the United States holds as the gift of his na 
tional Government, and which neither any in- 
dividual nor any State can rightfully deprive 
him of. 

Our next and principal Penton is that, 
as these rights grow out of and belong to na- 
tional citizenship and not out of State citizen- 
ship, and as the Constitution expressly enjoins 
that every citizen of the United States ‘shall 
be entitled ” to them ‘‘in the several States,’’ 
therefore it is within the power and duty of 
the United States to secure by appropriate 
legislation these fundamental rights. And, in 
entering upon the statement of this point, it is 
proper that I should here state that, in order 
to avoid every doubtful exercise of power by 
the United States, and not to assume or trench 
upon the powers of the States, this bill has 
been carefully limited in the following partic- 
ulars and ways: 

1. It protects no one except such as seek to 
or are attempting to go either temporarily or for 
abode from theit own State into some other. 
It does not attempt to enforce the enjoyment 
of the rights of a citizen within his own State, 
against the wrongs of his fellow-citizens of 
his own State after the injured party has be- 
come or when heis a citizen of the State where 
This is because the bill is 
confined to the enforcenient of this single clause 
of the Constitution, Without determining what 
further powers the Government may have in 
enforcing rights of ‘‘ national citizenship’’ in 
favor of all its citizens, without regard to the 
fact of their passing from one State into an- 
other, it was thought best to make this aet single 
and compact in its.scope and structure, and to 
that end to confine its provisions to the single 
object of seeing that this clause of the Consti- 
tution was executed throughout the Republic. 
In Abbott vs. Bailey (6 Pick. R. 92) it is de- 
cided ‘‘that the privileges and immunities of 
‘the citizens of each State, -in every other State 
can, by virtue of this clause, only be appliedin 
case of a removal from one State into another.” 
To conform the bill-to this view of this constitu- 
tional provision, it was deemed best to limit it 
in accordance with that decision, and to make 
it secure to all the people those great interna- 
tional rights which are embraced in unrestrained 
and secure inter-State commerce, intercourse, 
travel, sojourn, and acquisition of abode. 

2. Asa consequence resulting from the last 
stated legal idea, the criminal provisions of this 
bill are so framed and drawn that no offense is 
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created by it at all, unless it shall be proved 
(in addition to the proof of the other facts re- 
quired by-the common law, or by the ~other 
provisions and terms of this act, to be estab- 
lished to make-out the offense charged) thatthe 
act was done with the criminal intent of pre- 
venting the injured party from enjoying the 
invaded right in the State where he is injured. 
In other words, the act creates no offense: of 
which the United States can take jurisdiction, 
unless theintent is proved, to prevent an Amer- 
ican citizen from sojourning or staying or tak- 
ing up abode or from doing business and the 
like in that State, or, what is the same thing, 
in that part of it where his interests and choice 
lead him to attempt the exercise of these priv- 
ileges. The act, therefore, does not attempt 
to punish an ordinary wrong, such as murder, 
assaults, &c.; of which the States have juris- 
diction. It only attempts to see to it that the 
citizens of the United States shall have what 
it-is solemnly and expressly declared by their 
national Constitution they shall be ‘‘ entitled 
to in the several States.’’ 

With these preliminary remarks, I now wish 
to condense into the shortest possible’ space 
a statement of the authority for saying that 
Congress can pass a law enforcing this right. 
The first authority I introduce in support of 
the bill is the fact that Congress has already 
exercised its legislative power in enforcing this 
identical clause of the Constitution. This was 
done in a way which asserts the power of Con- 
gress to enforce the rights of citizens, as se- 
cured by this clause, more emphatically, if 
pasible; than this bill does, because it was 
done in the repeal or abrogation of a clause 
ofa State constitution which seemed to invade 
the privileges guarantied by this clause of the 
Constitution of the United States. . 

By a joint resolution of March 2, 1821, (see 
6 United States Statutes, 645,)it was declared 
that the State of Missouri should he admitted 
into the Union— : 


“Upon the fundamental condition that the fourth 
clause of the twonty-sixth section of the third article 
of her constitution ‘shall nover be construed to an- 
thorize the passage of any law, and no law shall be 
passed in conformity thereto, by which any citizen 
of cithor of the States of the Union shall be excluded 
from the enjoymont of any of the privileges orimmu- 
nities to which such citizen is entitled under the Con- 
stitution of the United States.” 


These are the words of this act, and the 
Legislature was required to assent to it. Now, 
it will be seen that Congress solemnly enacted 
for the entire future of the State of Missouri 
that ‘‘no law shall be passed” by which any 
citizen of either of the States of the Union 
should be excluded from any rights of citizens 
of the United States as secured by the Consti- 
tution. And this statute is yet in force. By 
this memorable act of Congress, passed in that 
first great contest of the free spirit of our 
Constitution with the despotism of slavery, it 
was settled, and has ever since by its contin- 
uance in force stood confessed. that itis the 
duty of Congress to secure, by appropriate 
legislation, to the citizens of each State the 
privileges of the American citizen in the sev- 
eral States. wid ‘ 

I next refer to legislation by Congress en- 
forcing other provisions of the Constitution, 
the validity of which legislation has been estab- 
lished by decisions of the courts, by the settled 
practices of our Government, and'by the com- 
mon consent and acquiescence of the people; 
but which depends for its validity upoñ identic- 
ally the same principle as the bill. before the 
House depends upon. The bill before the 
House rests for its constitutionality upon two 
propositions of constitutional law, both of which 
are now so firmly established as to have become 
postulates in discussions determining upon the 
validity of an act of Congress. One of these 
the Supreme Court of the United States ex- 
presses in the case of Jones vs. Van Zant, (5 
Howard, 229, 230,) in these words. The duty 
is upon the Government— ; 

“Of enforcing, by appropriate legislation, every 


constitutional provision, whether in favor of itself or 


others. This grows out of the position and nature of 
such a Government; andis asimperative in cases not 
enumerated spccialiy, in respect to such legislation, 
as in others.” 


The other postulate is thus expressed in 
United States vs. Fisher, (2 Cranch, 358:) 

“The power to make all Jaws necessary and proper 
to carry into execution the powers granted confers 
on Congress a choice of means and does not confine 
itto what is indispensably necessary.” 

If these two principles do not embrace in 
them the power and duty of ‘enforcing, by 
appropriate legislation,” that supremely im- 
portant and imperative provision of the Con- 
stitution which declares, the citizens of the 
United States ‘‘ shall be entitled to all the priv- 
ileges of such citizens in the several States,’’ 
then we have no power to pass this, or, indeed, 
any other law enforcing any provisions of the 
Constitution in any ‘case not enumerated 
specially in respect to such legislation.’’ 

Let us now look at some of the laws which 
this Government has kept in force during all 
its existence, and which rest for their validity 
upon no express grant of power to Congress 
to enact the law, but upon the— 

“Duty of Congress, by the aid of appropriate legis- 
lation, to enforce cvery constitutional provision.” 

A duty which— 

“Ts as imperative in cases not enumerated specially 
in respect to such legislation as in others.” 

Justice Story declares that— « 

“The various instances in which Congress, in the 
progress of the Government, have mado use of inci- 
dental and implied means to execute its powers it is 
almost impracticable to enumerate, if it were not use- 
less. They are almost infinitely varicd in their ram- 
ifications and details.” —2 Story’s Constitution, 145, 

Indeed, a glance at the subject will show that 
those acts of Congress which rest alone for 
validity upon the implied powers of the Govern- 
ment compose almost, if not quite, a majority 
of all the acts of Congress ever passed. ‘There 
is NO express power given in the Constitution 
to erect forts or magazines or light-houses or 
piers or buoys or public buildings or to make 
surveys of the coast. (2 Story, 145.) 

There is no power expressly given to Con- 
gress to acquire territory or to make a govern- 
ment for or exercise jurisdiction over any Fer- 
ritory, (2 Story, 144;) nor to bring any suit, 
(Ib.;) nor to make any contract, (J0.;) nor to 
create any corporation, (4 Wheaton, 409;) norto 
make any military road, work, or defense what- 
ever; nor any custom-house; nor to remove an 
obstruction from or to improve any harbor or 
navigable river ; nor to lay embargoes, (2 Story, 
170, and 5 McLean, 426;) nor to éstablish a 
military or naval academy ; nor to secure cx- 
emption to nor protection of the officers of the 
United States, (2 Story, section 1246;) nor to 
protect any property of the United States; nor 
to punish crimes by citizens committed on 
ships-of-war; nor to punish robberies or other 
crimes against the United States mails; nor 


even to provide for carrying the mails. (8.Mc-- 


Lean, 893.) You have no express power by 
the Constitution to protect the sessions of this 
bedy, nor to punish any breach of its priv- 
ileges. i 

Such a mere glance atthe subject shows how 
vast, both in number and importance, are the 
subjects as to which this Government’s powers 
exist only by implication. The very first act 
of Congress ever passed was dated Ist June, 
1789, and related to the vital matter of pro- 
viding for the administration of oaths of public 
officers; and its constitutionality was denied, 
(2 Story, 166,) because there. was no express 
power to enact it. What is said with so much 
emphasis by Justice Story (Constitution, section 
1255) was very early in our history found to 
be true, to wit, that the provision of the Con- 
stitution enabling Congress ‘‘to make all laws 
which shall be necessary and proper for carry- 
ing into execution’? the provisions of the Con: 
stitution, was necessary— 

“To remove all possible doubt respecting the right 
to legislate on that vast mass of incidental powers 
which must be involved in the Constitution if that 


instrument be not a splendid pageant or a delusive 
phantom of sovereignty.” 

- “Thore is besides the power of Congressarising out 
of that clause just cited, another sort of implied 
power which has been called with great propriety a 
resulting power arising from the aggregate powers 
of the General Government.”—2 Story, Constitution, 
section 1265. 


This general statement about the implied 
powers of the Government is made to show 
how utterly idle it is to say that it is unconsti- 
tutional to pass a law enforcing the express 
provision of the Cénstitution that the citizens 
“shall be entitled”? to their rights in all the: 
States merely because the Constitution does 
not say in express words that Congress may 
pass a law on that subject. What I have said 
shows that probably half the laws ever passed 
by Congress would be rendered unconstitu- 
tional by such a rule; and it also shows that 
this bill rests upon the same authority which 
supports -a vast mass of the legislation of the 
United States. : 

But, Mr. Speaker, for the purpose of show- 
ing how impregnable arc the foundations of 
this bill, in the authorities of the Constitu- 
tion, and to make the assurance of its validity 
doubly sure, I wish now to refer to cases where 
the Congress has exercised the: power to en- 
foree the provisions of the Constitution by 
criminal enactments, which, in principle, are 
not distinguishable from this bill. I will take 
only a few. : 

There is no power given to Congress to pass 
a law punishing any offense: by one not in the 
service of the United States for a crime com- 
mitted upon a ship-of-war. (2 Story, sec. 
1256.) And yet the right to pass such a law 
is as well established as the Government itself. 
(3 Wheaton, 888; 7 Cranch, 156; 2 Peters,” 
439.) Or take the case of the act of July 7, 
1836, section twelve, (Brightly, 203,) imprison- 
ing in penitentiary for not over ten years every 
person employed on any steamboat, by whose 
misconduct any person’s life is destroyed, and 
this, too, although the act may be done upon 
any water ‘within the criminal jurisdiction of | 
the States: There is nowhere any express 
power to pass such a law. And yet the courts 
have held invariably what Judge McLean says 
in United States vs. Warner, (4 McLean, 469,) 
that “this is a subject clearly within the power 
of Congress.’’ (See 5 McLean, 242; Whar- 
ton on Homicide, 507.) The authority for this 
criminal legislation by which the United States 
ptnishes men for crimes committed in the body. 
of the States, and where the States can try and 
punish the same persons for the same acts, is 
only to be found by implication as arising out 
of that clause of the Constitution which author- 
izes Congress ‘to regulate commerce’ among 
the several States.” (9 Wheaton, 1—Gibbons 
vs. Ogden.) 

Or take the twentieth section of the act of 
8d of March, 1825, (4 Statutes-at-Large, 121,) 
punishing the uttering of foreign coin made in 
the similitude of the coin of the United States 
Mint. There is-‘no express power to pass such 
a law to be found anywhere in the Constitution. 
In the case of United States vs. Marigold (9 
Howard, 568,) the Supreme Court of the Uni- 
ted States says that- the clause authorizing the 
punishment of counterfeiting coin does not em- 
brace the offense of uttering such coin, and then 
proceeds to trace and find the power of Con- 
gress to punish the uttering of such coin to be 
not expressly given in the Constitution, but 
only to arise incidentally out of either one of 
the two clauses, to wit, that relating to the 
regulation of commerce, or that authorizing 
the coining of money. Upon this subject the 
Supreme Court uses this language, to which I 
beg attention: . 

“ Congress had the constitutional power to pass this 
law. Under the power to regulate ¢ommerce, Con- 
gress can exclude, either wholly or partially, any 
subject falling within the legitimate sphere of com- 
mercial regulation, and under the power te coim 


money and regulate the value thereof Congress can 
protect the creature and object of that power.” 


We have seen that the fundamental rights 
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of national citizenship are the ‘‘ creatures’’ of 
the American Constitution. Shall we be told 
that this “creature’’ is of less value or less 
entitled to demand the protection of this Gov- 
ernment.than the coin is which the Govern- 
ment makes? If not, then indeed may. Con- 
gress protect this “creature and object of its 
power.” It must be here noted again that 
this act of Congress punishes this act of. ut- 
tering counterfeit coin within the body of the 
States, and this; too, although the State may 
punish the same man for the identical act for 
which he had been already indicted and pun- 
ished under this act of Congress. This is be- 
cause the same act may be a violation of the 
laws of both governments, the State and the 
national. This has been expressly decided in 
the Supreme Court of the United States in 
several cases: Fox vs. Ohio, 5 Howard, 410; 
Moore vs. Illinois, 14 Howard, 18. 
that it is beyond the powers of reason, logic, 
or law, to show how it is that the power to 
regulate commerce between the States enables 
the United States to punish as crimes negligent 
acts of steamboat oflicers, and the uttering of 
spurious foreign coin, and that, too, within the 
jurisdiction of the States, and yet that logic be 
able to show that the constitutional enactment 
that United States citizens ‘‘ shall be entitled’? 
to these national privileges and immunities 
gives no power to Congress to carry out this 
provision of the Constitution. 

It may be said that the difference is in the 

fact that the Constitution says expressly that 
Congress shall have power to regulate com- 
merce, to coin money, but that it does not say 
that Congress shall have any power upon this 
subject-matter of the rights of citizenship. I 
answer this in two ways. First, I answer it by 
a direct denial of the assertion that the Con- 
stitution does not expressly give to Congress 
power to legislate upon any matter as near 
akin to these rights of citizenship as is the 
preservation of life upon steamboats akin to 
the regulation of commerce. I assert that the 
entire subject-matter of this bill is far more 
directly and plainly within the power to regu- 
late commerce between the States than is neg- 
ligence on steamboats or uttering spurious coin 
with the scope of that clause. What kind of 
commerce could there be between the States 
if the hostility of either the laws or of the indi- 
viduals of the States were permitted to exclude 
men of other States from passing into or'through, 
or sojourning in or doing business in such hos- 
tile State? Is it not absolutely self-evident 
that if this clause as to the privileges and im- 
munities of citizens in the several States did 
not exist in the Constitution, yet all the powers 
assumed by this bill would amply exist in the 
other provisions of the Constitution? 
_ But, Mr. Speaker, I now turn to the presen- 
tation of an argument which is utterly conclu- 
sive of this and every other objection to the 
constitutionality of this bill. It is this: that 
other provisions of the Constitution which, like 
the one upon which this bill is framed, merely 
declare rights to exist, but as to which no 
express grant of power to legislate for their 
securement is contained in the Constitution, 
have been held, by conclusive and overwhelm- 
ing authority, to be capable of being enforced 
by both the civil and criminal legislation of 
Congress. Let us look at one of these. Take 
that second clause of the second section of the 
fourth article of the Constitution touching fugi- 
tive slaves, which is in these words: 

“No person held to service or labor in one State 


under the laws thereof, escaping into another, shall, 
in consequence of any law or regulation therein, be 


discharged from such service or labor, but shall be 
delivered up on claim of the party to whom such 
service or labor may be due.” 

There is no provision anywhere in the Con- 
stitution that Congress shall have power to pass 
any law, civil or criminal, to prevent ‘‘ any 
law or regulation” of a.State from discharging 
a person owing service; nor compelling such 
person owing service to ‘‘be delivered up to 


I submit, 


the party to whom the labor is due.” 
be any power to enforce, by legislation, this 
right to the person owing service, then it is 
merely an implied power, arising out- of the 
assertion in the Constitution of the existence 
of the right... And this clause too is one where 
the Constitution designed to prevent one State, 
and its people, . from taking away the constitu- 


tional rights of citizens of other States. In. 
this respect it is like the clause on which this | 


bill is founded. Itis impossible to conceive 
of a principle upon which can be rested the 
claim that civil and criminal laws of Congress 
can be enacted and executed within the States, 
as valid and constitutional, enforcing this pro- 
vision of the Constitution in favor of slavery, 
and yet it be unconstitutional, by civil and 
criminal laws, to enforce in all the States the 
rights of liberty which inhere in American 
citizenship. . 

Now, what has been the action of your Gov- 
ernment touching the enforcement within the 
body of the States of this clause as to fugitive 
slaves? The fugitive slave law of 1793, inthe 
fourth section, punished as an ‘ offense, and 
by fine, any one who willfully obstructed the 
seizure of the slave, or who concealed such 
slave ; and the other sections provided for that 
seizure, &e. The law of 1850 also enforces, 
by highly criminal provisions, this clause of 
the Constitution. It would be an abuse of the 
intelligence and patience of the House to 
detain it by a review of the decisions of the 
States and of the nation sustaining the consti- 
tutionality of thelaws. I shall, however, enu- 
merate a few of the leading cases for the pur- 
pose of showing how utterly irresistible they 
are in authority and how overwhelming in 
number. As both the law of 1793 and 1850 
contained penal and civil remedies enforcing a 
constitutional right, as to which the Constitu- 
tion gave no express power to Congress to 
legislate, both acts are identical in asserting 
the vital principle upon which this bill rests; 
and the cases which 1 enumerate sustaining 
the one or other of these laws are equally 
applicable to this measure, and directly afirm 
the principle on which it rests. 

The following are some of the cases where 
this power of Congress to enforce, by proper 
legislation, any constitutional right, although 
the right is not one of those ‘enumerated 
especially in respect to such legislation :”’ 

The case of Glenn vs. Hodges, 9 Johns, 67, 
decided by Chancellor Kentand others in 1812. 

The case of Wright vs. Deacon, 5 5. & R., 
64, decided by Chief Justice Tilgham in 1819. 

The case of Commonwealth vs. Griffith, 2 
Pick., 11, decided by Chief Justice Parker in 
1828. 

The case of Lock vs. Martin, 12 Wend., 314, 
decided in 1884. 

The case of Kauffman vs. Oliver, 10 Barr., 
517, decided in 1848. 

The case of Jones vs. Van Zant, 5 Howard, 
229, decided by Supreme Court of the United 
States in 1847. ” 

The case of Commonwealth vs. Aves, 18 
Pick., 219, decided in 1836. . 

The case of Bushnel, 9 O. S. R., decided in 
1859 by the supreme court of Ohio. 

The case of Thompson, 11 NL, 882, decided 
in 1849. 

The case of Graves, 1 Ind., 369, decided in 
1849, 

The case of Sims, 7 Cush., 285, decided by 
supreme court of Massachusetts. 

The case of Prigg vs. Pennsylvania, 16 Pe- 
ters, 539. 

But, sir, it is unnecessary further to state 
cases. They are to be found in the decisions 
of the supreme courts of every State and of 
the United States; and have been repeated by 
these just as often as the question came before 
them. Every one of them affirms the power 
of Congress to pass civil and criminal laws 
enforcing in the body of the States and in the 
Federal courts, a right secured to the citizen 


If there | 


by the American Constitution ; and this al- 
though there is no express grant of power to 
Congress to legislate upon the subject. 

If these cases do not establish this right of: 
legislation, then nothing can be established in 
our system of Government. It may be objected 
that anti-slavery men deny the constitutionality 
of the act of 1850, and some that of 1793. Some 
of the provisions of the act of 1850, if the ques- 
tion were anew one, I think would be, and. 
ought to be, held unconstitutional, such asthat 
depriving men of a jury trial. To these pro- 
visions the great mass-of the constitutional 
objections of anti-slavery men have been di- 
rected. Comparatively few, perhaps none, de- 
nied that single distinct principle for which I 
contend, and upon which this bill rests its con- 
stitutionality, and which I again repeat in the 
words of the Supreme Court of the United 
States, in 5 Howard, 229, that it is the duty of 
the Government to— 

“Enforce by appropriate legislation every consti- 
tutional provision, whether in favor ofitself or others. 
This grows out of the position and nature of such a 
Government, and is as imperative in cases not enu- 
merated specially in respect to such legislation as in 
others.” 

But, Mr. Speaker, suppose these decisions 
affirming this power to legislate for the enforce- 
ment of the constitutional rights of the people 
are not such as ought to have been made, yet 
they have been made, and the principle has 
become the settled law of the country. Shall 
it be endured, sir, that after slavery has for 
seventy years asserted and used these powers 
in its service, freedom and the highest rights 
of the citizen shall be denied them the moment 
they are first sought to be employed in their 
service? 

In the solicitude which was felt to avoid every 
assumption of powers of doubtful coustitution- 
ality, and to secure the best attainable forms 
and terms of legislation in execution of this 
clause of the Constitution, this bill was sub- 
mitted to the careful examination of the At- 
torney General of the UnitedStates. He kindly 
submitted some suggestions in writing as to 
some of the details of the bill, which have been 
adopted into tho bill as reported to the House. 
I understand that the Attorney General of the 
United States approves this hill, both as to its 
constitutionality and necessity. 

And here, Mr. Speaker, I leave this measure, 
submitting it to the careful deliberation and 
judgment of Congress. I would gladly hope 
that it might meet with the unanimous approval 
of both Houses. The power to pass it into 
law is plain and unquestionable. Itaims at no 
sectional or partisan purposes. Its benefits, 
like the benelicences of all good government, 
are meant for all the people alike. ‘The high 
and the lowly, the weak and the powerful, take 
of its protection. It is for the East and the 
West, the North and the South. All of the 
States and all of the people thercof will alike 
enjoy the protection it affords. Wach child of 
the Republic, wherever he may go, however 
alone, frail, or defenseless, may by his touch 
startinto action the provisions of this short and 
simple law, and instantly he is neither alone, 
frail, or defenseless, but hassummoned to him 
the sublime presence and power of his Govern- 
ment, all of whose energies that touch has 
started into irresistible foree and activity for 
his safety. 

The necessities which demand the enactment 
of this law are so obvious, of such permanent du- 
ration, and are so overwhelming as to make the 
presentation of them now and here an improper 
consumption of the time of the House, Since 
the period of modern civilization, I know of 
no nation which has presented such a spectacle 
as our own. I know of no other in whose 
dominions was embraced an area large as half 
its territories which had become to near one 
half its own citizens a terra incognita. In our 
country there came to be a land into which 
its own children could not go and live. In 
that land for a quarter of a century could not 
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be safely uttered that sublimest aphorism of 
our own national faith, and the very one with 
which we had propitiated the ear of Heaven in 
our imprecations for national life, ‘‘that all 
men were created equal. Itwasaland made 
of Heaven, rich and beautiful as the vale of 
Cashmere; but whose moral terrors had be- 
come as deadly as the fabled horrors of that 
land of the Britons where the ground Was cov- 
ered with serpents ; the air such that none could |+ 
breathe it and live; whither fishermen ferried 
goblins at midnight, and where the speech of 
the dead was constantly heard by the mariners. 
It was a land where the best precepts of Wil- 
berforce and Washington could generally not 
be uttered with safety to life; and where that 
last, best petition sent by Franklin to the Amer- 
ican Congress could be whispered neither by 
men nor by the children, neither in the ear of 
nation nor of God; a land where the experi- 
ences of the citizen who would avow or would 
not discard the best precepts of his own national 
faith and religion can, without exaggeration, 
be told in that strangely sublime recital of the 
sufferings of the good men of other ages who 
suffered tortures, cruel mockings, and scour- 
gings, bonds and imprisonment; who were 
stoned, sawn asunder, slain with the sword; 
who wandered in deserts, mountains, dens, and 
caves of the earth, being destitute, afflicted, 
tormented. 

And now, Mr. Speaker, since the people 
have poured out an offering of blood such as 
Liberty never had before upon her altars, to 
the end that the people might be free and safe 
throughout our country, the heart of the nation 
is again already sinking and sickening at the 
reappearance of that same reign of violence 
and terror which so cursed the land before. 
The sad and unwelcome fact is again being 
forced upon the attention of the nation that 
its own truly loyal citizens cannot safely dwell 
or go into all parts of their own country. It 
is becoming more manifest each day that the 
higher the evidences of the citizen’s loyalty to 
his country, and the greater his sacrifices of 
blood made for that country, the less secure 
these citizens are now in attempting to abide 
in or even to go into vast portions of the coun- 
try which their own blood has just delivered. 
In this Hall where I now speak, and within a 
few days of the time when I speak, one who 
was once a member of this House, and later 
a provisional governor of his State, and whose 
deserved eminence comes from his unconquer- 
able loyalty, startled you and the country by 
the announcement that he could not return 
with safety to his home because that treason 
had prohibited his abode in the State of which 
he is the most illustrious patriot. 

Another sad proof of this return of the reign 
of proscription and of murder has just been 
taken in Micksbard under the order of this 
House. Its horrid enormities, in the massacre 
of a defenseless people, in the exposure and 
mutilation of their dead bodies, in the burning 
of theirhomes, schools, and churches, make one 
of the darkest pages in the annals of barbarism. 

Sir, in every country and in every age the 
grave of a nation’s soldiery has been the na- 
tion’s shrine—a shrine whither science and art 
and song have ever repaired as rivals, emulous 
to bestow their choicest treasures; a shrine 
where gratitude and religion have sat together 
wee as sleepless vestals forever; a shrine 
where— 


“Honor comes, a pilgrim gray, 
To deck the sod that wraps their clay.” 

But, Mr. Speaker, already to-day, when the 
first daisy which God planted upon the grave 
of the American soldier is scarcely dead, their 
comrades dare not go thither to strew them 
with new flowers because treason and an officer 
of the American Army forbid it. Sir, from 
nearly every part of that beautiful land—land 
of the orange and the magnolia—the soldier of 
the Republic and the friends of your Govern- 
ment are being driven to-day. 


` Mr. Speaker, the nation must protect its citi- 
zens or else perish. Refuse or fail, and your 
country sinks into the deserved contempt of 
the nation, and of its own people. In that 
contempt, should it come—which Heaven in 
mercy forbid—the Republic will find its grave. 
Members of the Thirty-Ninth Congress, I 
entreat you to pass the bill. Init help to com- 
lete that circle of constitutional and legal 
deiensee which the new nation must have. 
Fellow-members, may it be our peerless honor 
to provide these defenses. Let them be-made, 
in their amplitude, their strength, their virtue, 
and their adaptation, not in the interests of a 
single race, government, continent, or age; 
but in the interests of humanity, God, and the 
ages. And then, in that circle of laws, when 
complete, protecting everywhere all the rights 
of all the people, behold that shield of the na- 
tion, beautiful and indurant as the shield of 
Achilles; part of the 
“ Arms which the Father of the fires bestowed 
Forged on th’ eternal anvils of the gód ”— 
a shield which shall cover the nation’s head 
as well in the hour of peace as of battle, as 
well in the day of prosperity as of disaster. 
For you have covered the nation’s head when 
you have covered the head of her children. 
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SPEECH OF HON. R. C. SCHENCK, 
OF OHIO, 
In rue HoUsE or REPRESENTATIVES, 
: January 24, 1866, 

On the proposition to amend the Constitution of the 
United States, establishing the basis of represen- 
tation. 

Mr. SCHENCK said: 

Mr. Speaker: I do not propose to address 
the House at any length on the subject we have 
now before us; but I do regard this discussion 
as in every sense a most interesting and impor- 
tant one. Earlyin the debate, if I could have 
obtained the floor, I should have been glad to 
enter into the matter somewhat at large. I 
propose to confine myself to some two or three 
remarks on the condition of the question, and 
on the two antagonistic schemes presented for 
remedying what is admitted, at least by all on 
this side of the House, to be a great evil. 

It is not a new thing for me, sir, to feel an 
interest in this subject. By the present Consti- 
tution of the United States there is a provision 
for an unequal system of representation which, 
now that slavery, the cause of it, has gone, we 
propose also to get rid of. This evil was felt 
long before slavery was itself, by the late amiend- 
ment to the Constitution of the United States, 
abolished throughout the whole broad expanse 
of this land ; and if I may be permitted to refer 
to my own part in the treatment of this question, 
at a day much earlier than this, I will show by 
reference to an-argument which I submitted 
seventeen years and a half ago in the House of 
Representatives of the United States I man- 
ifestéd, for one, a determination I felt then, in 
common with others, that this evil of unequal 
representation should be spread no further; 
just as upon the same principle I would now 
get rid of it altogether. 

I will, at the risk of being considered egotis- 
tical in repeating myself, send up to the Clerk’s 
desk a short extract from a speech I made here 
the 1st of August, 1848. A bill was then pend- 
ing and under consideration to organize a gov- 
ernment for Oregon, a territorial government. 
During the discussion of that bill it was proposed 
by a gentleman from the South, then a Represent- 
ative upon this floor, to amend so as to author- 
ize the carrying of their property into Oregon. 
I was among those who would not object to the 
taking of property there, including slaves held 
as such by the laws prevailing in certain sec- 
tions of the Union, because I well understood, 
or believed, that the act of taking slavesto Ore- 


gon would be of itself their manumission, This 
suggestion brought another gentleman from the 
South to the aid of his friend, who moved fur- 
ther to amend by a provision that all property 
carried there should still be held as property. 
On this sprung up a long debate, involving the 
whole policy in regard to the Territories in con- 
nection with the exclusion of slavery from them 
and the effect of carrying slave property into 
what was the common heritage and under the 
common jurisdiction of the national Govern- 
ment. I ask the Clerk to read the paragraphs 
I have marked from that speech. ; 
The Clerk read, as follows: . 
“But, sir, regarding this as a political questio 
purely, or one, if you will, of political power, there is 
a thing connected with slavery to which we cannot 
and will not be blind., Itis the advantage in Fed- 
eral representation which it gives. This much we do 
know in the free States, if'wo know nothing else: that 
a man at the South, with his hundred slaves, counts 
sixty-one in the weight of influence and powor upon 
this foor, while aman at the North with his hundred 
farms counts but one. Sir, we want no more of that; 
and, with the help of God and our own firm purpose, 
we will have no more of it. Therefore, above all, it 
is that we want no more slave territory. Thatis a 
sufficient and conclusive reason, if there were no 
other; and it might as well be distinctly understood 
first as last. J am for no Missouri compromise, nor 
for compromises on this subject of any character, I 
want the principles of the great ordinance of 1787, 
prohibiting slavery, extended over all the territory 
owned or acquired by us: I would to God there had 
been no such acquisition. I have opposed, in all my 
time here, from tho beginning, every scheme of an- 
nexation and all forms of territorial conquest, and 
extension ; but when, by the greater power of others, 
such acquisition comes, [am determined that with 
my vote there never shall come with it anything but 
free and equal institutions.”  * * %* # 
“Sir, shall I illustrate, to show that we understand 
this matter? There is the district of the honorable 
gentleman from South Carolina who would amend so 
astoextendslavery into Oregon. Ihave not consulted 
the census to sec how it may be in his particular case, 
but he probably represents some five, or six, or eight 
thousand voters. Nowthercareabout eighteen thou- 
sand voters in my district—eightecn thousand free 
white male adult citizens. These eighteen thousand 
freemen have one voice and one vote--I would it were 
an able one—on this floor. The five thousand or cight 
thousand in South Carolinahavethesame, On every 
bill or resolution, or other subject of legislation here, 
the eighteen thousand in Ohio can ‘say ay or no once 
and no more, whilo one third or one half that num- 
ber in South Carolina have also their ay or no. Wo 
do not complain of this. I wish it were not so, But 
so it was arranged, so agreed that it should be, by our 
fathers when they framed the Constitution; and we 
will hold by that agreement in all good faith, and sub- 
mit to itas part of the price paid for this Union. But 
let there be no more slave territory, to make more 
slave States, to give us more of this slave representa- 
tion and incquality of weight in the councils of the 
nation.” 


Mr. SCHENCK. | Those were my opinions 
then, entirely coincident with what I think and 
feel now, with this difference, that.then slavery 
existed. Then we could only guard the Territo- 
ries in such manner as to exclude from them an 
institution which should build up-more of the 
unequal relative representation already pro- 
vided for among the States under the Constitu- 
tion. Now, sir, anothertime hascome. Dissat- 
isfied with the condition of things as then exist- 
ing, dissatisfied with the constitutional guaran- 
tees they had, dissatisfied with the spirit exhib- 
ited by the free States, which only asked that 
slavery might be extended no further, but were 
willing to stand by the Constitution and not in- 
fringe upon any of the rights secured locally or 
sectionally to the people of the South, theseslave 
States rushed into war to get something better. 
The consequence has been that instead of getting 
further and greater securities for slavery, instead 
of being able to carry out their purposes of ag- 
gression upon freedom and upon the free States, 
their wholc institution has come tottering down, 
thank God! and we are now standing herc in our 
places to determine what provisions we shall 
make in the midst of the ruin of their favored 
system so as to prevent the perpetual mischiefs 
which it carried with it while in existence. 

Whatever was said, therefore, at that time 
with regard to Territories is to be said new with 
regard toStates. Thereis nolongerany slavery, 
and there being no slavéry, we ask that along 
with the institution which was the cause of this 
unequal representation the unequal representa- 
tion itself shall be utterly wiped dut. 
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I need not go into any remarks in relation to 
the great evil we are called upon to remedy. 
will butsubmit a singletllustration, among many 
others which I was accustomed to present to my 
constituents and friends at home when address- 
ing them during the past season in relation to this 
matter. . I felt that now, as has been so prop- 
erly said by the gentleman from Illinois, (Mr. 
Coox,] the ‘‘golden opportunity’ had come, 
and that it must not be permitted to pass with- 
out improving it—now that we have the power 
to stretch our strong hand over it and ask the 
States to unite with us in abolishing the injustice 
altogether and forever. It was for this reason, 
with a view to prepare, as far as in my humble 
endeavor I might, the public mind for accepting 
a proposition of this find, to be made in Con- 
gress, or having already been made in a former 
Congress, to be insisted upon and put in some 
practical shape when we should be assembled 
here again, that I presented the subject, as I 
said, to my people athome. Among the illus- 
trations I say I will refer to but one to show 
what the great magnitude of that evil of un- 
equal representation has been hitherto. 

By looking at the results of the censustakenin 
1860 I find, among other facts equally extraordi- 
nary illustrating this inequality, this to be true in 
relation to the State of Pennsylvania, as com- 
pared with portions of the South. You cannot 
take the State of Pennsylvania and compare 
her with any other one State of the South. It 
isnot worth while nowto discuss why the South, 
in wealth and in population, has not increased 
and prospered as the free States havedone. It 
is not. worth while to inquire now, for all this 
has been sufficiently discussed and reflected 
upon, how far the institution of slavery has been 
a dead weight carried by the States of the South, 
nor-how it has prevented their growth and pros- 
perity in wealth and population. The fact, how- 
ever, stands recorded, proved by your census, 
that when you come to compare Pennsylvania 
with any portion of the South in relation to the 
number of the white population, you are com- 
pelled to take half a dozen or more of those 
States in order to make that comparison, be- 
cause there is no one of them that may be put 
in apposition to the State of Pennsylvania. By 
the census of 1860 Pennsylvania is found to 
have a population of 2,849,266. That is, of 
course, allfree population. The States of North 
Carolina, South Carolina, Georgia, Alabama, 
Florida, Mississippi, and Louisiana, seven. of 
them, alltaken together, havea free population 
of 2,829,785, being twenty thousand less than 
Pennsylvania has alone. Take them, however, 
as if they were equal, then how do they stand? 
Two million eight hundred thousand people in 
Pennsylvania, under the Constitution ofthe Uni- 
ted States, are represented by two votes in the 
Senate and bytwenty-four votes in this House; 
those seven lately slave States, with twenty 
thousand less free and white population, under 
the present form of the Constitution, have their 
fourteen Senators. and thirty-nine votes in the 
House of Representatives. f 

Now, so far as Senators are concerned, no 
objection is to be taken. The Senate maybe 
regarded as that aristocratic feature in our sys- 
tem which provides that one branch of the Leg- 
islature shall be composed of representatives 
‘of States, thus putting the smallest States upon 
an equality with the largest, in order to the pro- 
tection of the former. But when we come to the 
House of Representatives, where equality of 
representation is maintained, or ought to be, 
under that old system we find that a population 
which, in these seven slave States, gives thirty- 
nine votes to them, gives only twenty-four to 
Pennsylvania. That, then, istheevil. Itmight 
be exemplified by a comparison between South 
Carolina and some northern States ina still more 
extraordinary degree while the Constitution of 
the United States remains in its present form. 
This comes of counting three fifths of the slave 
population and adding it to the other popula- 
tion in order to make up an artificial basis of 


representation. Now that you count the other 
two fifths, you go on to. increase the represen- 
tation of these seven States and others that were 
slave States, without affecting in any percept- 
ible degree the right of representation of those 
that, being already free, remained also loyal in | 
the war which has ended in the destruction of 
slavery... ; 

We are then agreed, I believe, that. there is 
an evil to be remedied. There certainly can be 
no discussion upon that point on this side of the 
House. Itis true, the gentleman [Mr. Mar- 
SHALL] who has just taken his seat, represent- 
ing in part the great State of Illinois, speaks of 
us, because we desire to remedy this evil, as a 
revolutionary party; he speaks of us as rushing 
upon experiments which are abominable in their 
character, and at a time when no attempt to 
amend the Constitution should be made. Sir, 
I will not stop to answer remarks of that 
kind. If we are a revolutionary party, we are 
only revolutionary in the direction of freedom 
and equality; and it does not become a Demo- 
erat, as the gentleman improperly calls himself, 
to object to us on that account. If we are revo- 
lutionary, we are revolutionary only in the in- 
terest of humanity, and we have no sympathy 
with rebels at the South who clung with such 
tenacity to everything that made them tyrants 
and oligarchs, depriving a large part of their 
population of a portion of their natural rights. 
If there be any sympathy with those, it is not 
to be found in our breasts, however revolution- 
ary may be our character. I leave it to the 
gentleman and those who act and think and feel 
with him to say whether they have or have not 
codperated with any such party as that. 

This, then, is the evil which we desire, under 
the forms of the Constitution, without resort to 
revolution, but by the use only of the means pro- 
vided by that instrument itself, to remove, by 
submitting to the people the question whether 
they will apply that remedy which we think it 
now a.good time to proposeto them. We find 
ourselves divided in opinion, not with reference 
to what is to be cured, but as to the best mode 
of making that cure. On some accounts I re- 
grot that there should be this division of opin- 
ion among those of us who are disposed to get 
rid of this anti-democratic inequality of repre- 
sentation, now that the cause for it is gone. 
And yet, on other accounts, perhaps, it is well 
that this debate has come on and been contin- 
ued as it has been, because in the collision of 
mind with mind and thought with thought, in 
the consideration of propositions and sugges- 
tions pro and con, we may perhaps arrive in the 
end at a better solution of the whole difficulty 
than we would otherwise reach. 

I undertake to say, among the many impor- 
tant propositions to amend the organic law of 
this country, there is no one which commends 
itself to the consideration, the judgment, and 
approval of the people with more force than this 
as a means of solving and removing all the 
difficulties which now agitate the public mind. 
And on this account I can understand why, on 
this side of the House, we all may be agreed in 
seeking to get something, while on the other 
there may be objections to any amendment 
atal. + 

The gentleman from Ilinois, [Mr. Coox, ] in 
front of me, who addressed the House, sug- 
gested that, in opposing such a fair, equal, 
democratic representative amendment, gentle- 
men on the other side of the Chamber hold 
themselves liable to be suspected of being. dis- 
posed to keep up this unequal share of rep- 
resentation on the part of the southern States 
with a view to a combination which shall ena- 
ble them to get the control of the Government. 
Tt is for them to reflect whether they are actu- 
ated by such a motive or not. This much I 
will say, however, Iam inclined to suspect that 
any man who is opposed to the adoption of some 
such amendment can only be so because he is 


unwilling toremove the question about the negro | 


from the arena of politics, considering thatif he 


does so his party capital will be taken away and . 
his occupation gone forever. ; 

Now, sir, various amendments and proposi». 
tions have been made, all circling prone two. 
plans—or two principles, perhaps{ should say. 
There area number of amendments, including. 
one I had the honor myself to offer, which look 
to a- cure to. be arrived at by basing representa- 
tion upon suffrage. Then there isthe plan:pre- 
sented. by the select committee on reconstruc: 
tion, which proposes still to count the whole 
population as a basis of representation, provid- 
ing, however, as a penalty, that that represent- 
ation shall be taken away from any: State in pro- 
portion to the number of citizens she may have, 
of any race or color, whose right to vote she de- 
nies or abridges. I like the first proposition the 
best. I will be content with anything that will 
effectually cure the evil; but I prefer the first 
proposition because I think it is founded upon 
a better principle, and will more practically 
accomplish the great thing desired by all of us. 

Thinking so, sir, at a very early day in this 
session, I was one of those disposed to ask the 
attention of Congress to the subject, to propose 
in proper form. the submission of the question to 
the Legislatures of the several States, On the 
first day of the session, on the 4th of December 
last, as soon as the House was organized, I gave 
notice that I would: on the next, or some suc- 
ceeding day, introduce a proposition to amend 
the Constitution. On the ensuing day I did ac- 
cordingly present a joint resolution. It stands 
as House resolution No. 1 of the session. 

In that I propose representation hereafter 
shall be based. upon suffrage. I propose that 
representation shall be apportioned among the 
several States of the. Union according to the 
number of voters having qualifications requi- 
site for electors of the. most numerous branch 
of the Legislature of the States where they re- 
side, following in this the language of the Con- 
stitution; these voters, however, to be further 
limited in their descriptions and definitions as 
being male citizens of the United States over 
twenty-one years of age. Now, whether the 
proposition be a good one or not, whether the 
limitation. be such as should commend itself 
to the masses of our people, I will not for. the 
present inquire. I will only remark they have 
seemed to me to embrace as many qualifications 
as we ought to include when we are going to 
lay down a new organic law on this subject. 

Some gentlemen object to the word ‘‘male,”’ 
and would extend.the franchise of voting to the 
females. Well, [have as much gallantry, were 
that alone the thing to be considered, and senti- 
ment of admiration for that. sex, as any gentle- 
man; but I claim, by common consent of civil- 
ized countries, including our own, the whole 
subject being considered, and especially the 
sphere of the two sexes, it has been held that 
the Government should be in the hands of the 
male part of the population and not the female. 

I do not regard voting as a natural right, as 
some gentlemen do. I think that it is expedi- 
ent in framing a republican Government you 
should extend as far as you conveniently and 
properly can the right of suffrage. 

But after all itis not a question of natural 
right but one of justice and expediency bow far 
you will go. Believing that, I have concluded 
to put among the other qualifications the word 
‘male’? in my amendment as discriminative 
at once of those qualities which an elector shall 
have. I have also required that these males 
shall be above the age of twenty-one years. 
Now, if I believed that voting was.a natural 
right, instead of a matter to be settled accord- 
ing to expediency and the best exercise of fair 
and just consideration of age, sex, and every- 
thing else, among those who are called upon to 
take a share in the Government, I might not 
have fixed upon this age of. twenty-one years. 
For if it be a natural right, howis itin France, 
for instance, aman shall not become an adult, 
capable of taking part in the legal transactions 
of the Government, or giving his consent to cer- 
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-tain things, or beyond the control of his parents, 

till he is twenty-five years of age? For the 
simple reason that in every country the age of 
majority, not being a thing which is settled by 
any consideration of natural right, is to be set- 
tled according to the best exercise of discrimi- 
nation on the subject, and the best consideration 
that is to be given to questions of expediency 
by those who framed the institutions of that 
` Government, f 

I take twenty-one years as the best age, be- 
cause, I believe, in every State of the Union 
that has always been and is: now the line of 
limitation between the adultand the minor. I 
have adopted that which has commended itsélf 
to the common discrimination, the common 
judgment, and has had the common assent of 
the people of this country. 

Ihave required, also, that the voter shall be 
acitizen of the United States. Why? Because 
I hold this to be a Government by the citizens 
of the United States, and for the citizens of 
the United States. We are sufficiently liberal 
to the foreigner—and every intelligent, right- 
thinking foreigner himself so regards it—when 
we say to him, “After a certain term of pro- 
bation, (making it very short, as we do by our 
laws,) when you come to this country as an 
asylum open for all lovers of liberty in all lands, 
you shall be permitted to take a position equal 
in every respect, with the exception, perhaps, 
of not being eligible to the office of President 
of the United States, to that of the native-born 
citizen.” 

This, sir, is my idea of what an amendment 
should be that assumes suffrage as a basis of 
representation. It is opposed by another sys- 
tem, involving a different principle, which 
comes to us from the committee on reconstruc- 
tion. This subject had been referred to the 
Committee on the Judiciary, and was by them 
held under consideration, and would have been 
doubtless brought forward in due time. That 
is the appropriate committee to which have 
always been referred questions and propositions 
relating to amendment of the Constitution. 
But inasmuch as the subject allied itself to some 
of those matters which were under considera- 
tion by the committee on reconstruction—a 
proposition submitted by the gentleman from 

Faine [Mr. BLAINE] being referred to that 
committee—they have put into form an amend- 
ment involving a principle in which represen- 
tation is to be based on the enumeration of the 
whole population of the country, excepting any 
race or color from being counted with regard 
to which there shall-be a denial or abridgment 
ofthe elective franchise. 

I make but two objections now, for it has 
heen too fully and completely discussed to re- 
quire that anybody should detain the House 
long in a debate which has already been so 
protracted. I make but two objections to that 
amendment, and to me they are objections most 
fatal to its adoption as a remedy. 

In the first I have been anticipated most 
clearly and ably by my colleague, [Mr. Law- 
RENCE.] He objected that this language con- 
tained in the amendment, reported from the joint 
committee on reconstruction— that whenever 
the elective franchise shall be denied orabridged 
in any State on account of race or color, all 
persons of such race orcolor shall be excluded 
from the basis of representation’’—held out 
virtually an offer of a bargain to the people of 
the States and to the States by their organic 
law to disfranchise some portion of the citi- 
zens; that it was equivalent to saying this: 
“You may, and by our language we imply that 
you probably will, deny or abridge the right of 
voting on account of race or color to some por- 
tion of your population, only it shall be with 
the understanding that if you do you shall by 
so much lessen your representation.” Now T, 
together with my colleague and other gentle- 
men here, are unwilling, if we can avoid it, and 
can geta better mode of curing this evil, to 
ingvaft into the organic law of the nation any- 


thing which looks to even an implied consent 
that any. of the people of any of the States of 
the Union shall make local organic laws which 
shall strike down and deprive of just, fair, and 
equal privileges, on account of race or color, 
any part of their number. 

But I make another objection, and this does 
not go so much to the principle as it does to 
what may be the practice, the practical working 
of this amendment, if it shall prevail and be- 
come a part of the Constitution of the United 
States. Let me read the language again: 

That whenever the clective franchise shall be de- 
nied or abridged in any State on account of race or 
color, all persons of such race or color. shall be ex- 
cluded from the basis of representation. 

Now, sir, Iam not one of those who enter- 
tain Utopian ideas in relation, not merely to 
the progress, but to the immediate change of 
sentiment, opinions, and practice among the 
people of those States that have so lately been: 
slave States, and so recently in rebellion. I 
believe that, like all other people, their growth 
toward good and right and free institutions must 
necessarily be gradual; and if we pass the 
amendment which Ihave proposed, or anything 
similar to it, and say to them, ‘‘ You shall have 
representation proportioned to the portion of 
your population to which you extend this in- 
estimable franchise,’ my belief is that they will 
not, on the next day after it becomes a part of 
the organic law of the United States, at once 
enfranchise all the negroes in their midst. Iam 
not sure that they ought to do it; but we are 
dealing with the matter now as it presents itself 
as a practical question. What will they prob- 
ablydo? My belief is thatif you persuade them 
to do right, if you hold out to them an induce- 
ment for letting their negroes vote and striking 
out these disqualifications and putting all upon 
the basis of manhood, they will probably begin, 
after the amendment becomes part of the or- 
ganic law, by extending this right to those who 
have acquired certain property; perhaps they 
will also extend it, after awhile, to those who 
have certain qualifications of education. How- 
ever they may proceed, whether rapidly or 
slowly, it will be a work of progress and a work 
of time. Butby thisamendment you would say 
to them, ‘‘ We do not want you to enter upon 
any such gradual bringing up of these people to 
the level plain of right to be enjoyed by them 
equally with others of other races in your 
midst.’? Wesay to them, ‘‘ You may enfranchise 
one third or one fourth of your people who are 
black and deprived of the privilege of voting 
by introducing the qualification of property, up 
to which one third or one fourth may come; 
you may introduce a qualification of education 
up to which a number of them may come; but 
that will allbe ofno value; so long as there is 
any denial or any abridgment of the right to 
vote of a single man on account of his race or 
color, you shall have no part of the population 
of that race or color counted to measure to you 
your share of representation.’’ 

Now, I will not go into the abstract question 
whether they ought to enfranchise the negroes 
at once or not. I will not go into the question 
of how soon they ought to do it as a matter of 
expediency. Isay that in all human probability, 
when they come to enfranchise, if they do it at 
all, this portion of their population, they will do 
itgradually; yet by thisamendment, asit comes 
from the committee, you say that they shall not 
be represented for any part of it at all till they 
completely enfranchise them and put them on 
the same footing with the white population. 

It is not worth while to go into the question 
as to what expedients shall be or ought to be 
resorted to in the South or elsewhere in order 
to educate the negro up to a condition fora full 
participation in this privilege. Itis not worth 
while to go into the question whether the negro 
race ought to be completely and equally énfran- 
chised now with the white population. We are 


4 


dealing, I repeat, with a practical question. We 


are saying to the South, if we pass this amend- 


ment, “Stand off; we care not for your prop- 
erty qualification.’ As an individual, I donot 
care for a property qualification for whites or 
blacks. I repudiate it altogether. I thinkon 
that question Dr. Franklin’s argument about 
the man and the jackass has never been an- 


swered. But we say also to them, “We do 


notcare about your qualification of reading and 
writing (on which there may be—certainly Mas- 
sachusetts thinks so—something important to 
be considered ;) you may give every negro that, 
can read and every negro that can write and 
every negro that can spell, on the day after this 
is made a part of the Coristitution of the land, 
fall rights as an elector in your States, but he 
shall not be counted in the apportionment of 
representation, nor shall one of his race be. 
counted until you get through with and com- 


. plete the whole work in some future time when 


you have enfranchised the whole tace.” Ido 
not misconstrue or misstate the language and 
the evident purpose and effect of the amend- 
ment. f 

Mr. STEVENS. ` In the State? 

Mr. SCHENCK. Ofcourse, in the State in 
which this takes place. That is precisely my 
argument. You say to each State that has any 
of this population that none of it shall be counted 
until the whole of them are fully enfranchised. 

Mr. BINGHAM. If my colleague [Mr. 
Scnencx] will allow me, I will suggest that this 
precludes a State from a class legislation which 
would operate injuriously upon colored people. 
But if that legislation be general and not class 
legislation in its character, applying to the 
white population as well as to the black popu- 
lation, the standard of intelligence for instance, 
this proposed amendment to the Constitution 
will not operate as the gentleman suggests. 

Mr. SCHENCK. My reply to that shall be 
to read here, in the presence and hearing of the 
House, the language of the amendment itself: 

Provided, That whenever the elective franchise 
shall be denied or abridged in any State on account 
of race or color, all persons of such race or color shall 
be excluded from the basis-of' representation. . 

Of course I understand it to mean all such 
persons in the State where the denial or abridg- 
ment shall be made. 

Mr. BINGHAM. I beg my colleague tonn- 
derstand further that the words of the proposed 
amendment which he has just read import, ex 
vi termini, that the proviso does not operate at 
all, except the legislation is caste legislation, 
and then applies only to that caste. i 

Mr. SCHENCK. And when it does operate, 
how does it operate? If there be one negrode- 
nied the privilege of voting because heisa negro, 
is not that a denial or abridgment of the elective 
franchise on account of race or color? If one 
half of that race, or one third, or any propor- 
tion, be denied the right of voting on account 
of race or color, although that right is given to 
the rest, then what follows? If you deny or 
abridge the elective franchise at all, in any de- 
gree, this isthe consequence: that ‘‘ all persons 
of such race or color shall be excluded fromthe 
basis of representation.” ` 

Mr. BINGHAM. I beg leave to repeat to 
my colleague again, that if, for example, in 
South Carolina, when that State comes to be 
recognized, it is generally provided, without 
regard to race or color, generally provided by 
law that no citizen of South Carolina shall vote 
unless such citizen shall be able to read the 
English language, in that case this provision 
does not operate to the exclusion of her enfran- 
ehised black population who come up to that 
standard. But if, on the other hand, South 
Carolina shall by law expressly declare that no 
colored citizen of the State shall vote unless he 
can read the English language, leaving the ig- 
norant white man to vote, then this provision 
declares that South Carolina shall not be enti- 
tled to representation upon her black popula- 
tion. Task the gentleman now to say whether 
tie is opposed to or in favor of such caste legis- 
ation. i ; 
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Mr. SCHENCK. -I will answer the gentle- 
man distinctly. I am opposed to caste legis- 
Jation; that is comprehensible. But we are 
legislating here, by an amendment of our or- 
ganic law, for the present existing condition of 
things. And what I say is that it is not prob- 
able that we shall be able in a day, perhaps not 


in a year, or two years, or three years, to edu-* 


cate South Carolina, for instance, upto the point 


of enfranchising all her black population with: 


the right of voting. We shall not be able to 
educate her up to the point of making no dis- 
tinction on account of color, so far as this mat- 
ter of voting is concerned. If we do not, then 
we say to her by this amendment, ‘You may 
all6w one third, or one half, or two thirds of 
your negroes to vote, by reason of their in- 
telligence and education, or for some other 
qualification, but it shall not benefit you in the 
least in the matter of representation here. You 
must wait until there is no abridgment or denial 
of the elective franchise on account of race or 
color, before your négro population ‘shall be 
included in your basis of representation.” I 
am sure there can be no difference now between 
my colleague [Mr. Brxouam] and myself as to 
our understanding of this matter. 
I am not arguing the question of abstract 
right; I think that is unnecessary. Iam ar- 
guing the question of the practical working 
of this amendment. I think it is very objec- 
tionable, because we must take these States as 
they are now ; we must lead them, guide them, 
teach them to walk, put them in the right way 
and keep them there; we must educate them, 
up to the right point if we are to expect that 
when they reach that point they will feel them- 
selves standing upon solid ground, from which 
they cannot be forced or driven. 
Mr. STEVENS. If South Carolina by law 
shall provide that one half of her black popu- 
. lation shall vote, and that the other half shall 
not, because they are black, can South Carolina 

. complain if we punish her forsuch injustice by 
saying that she shall not be allowed to take 
advantage of the number of the black popula- 
tion in her basis of representation? 

Mr. SCHENCK. Thatis nota question into 
which I can be drawn. Ido not approve that 
more than the gentleman himself does. 

. Mr. STEVENS. I do not ask the gentleman 
if he approves it; but I ask would we be doing 
injustice to South Carolina by punishing her for 
excluding that class from voting by excluding 
them from representation ? 

Mr. SCHENCK. I have no desire to punish 
South Carolina for being half right. 

Mr. STEVENS. Well, I have. 

Mr. SCHENCK. I would give her credit for 
beingeven half right. So fastas she approaches 
the right basis, so fast as she advances toward 
the adoption of thatrule of freedom and equal- 
ity which extends to.all men without distinction 
of color their right to take part in the govern- 
ment, simply upon the ground of their manhood, 
I would give her credit for her conduct. My 
objection in this case is that this amendment 
does not give her credit so far as she goes, but 
says to her, ‘The last ounce of the pound of 
flesh, with every quivering fiber, and every drop 
of blood, must be fully and entirely paid, or 
you shall have no consideration whatever.” 

Now, then, I come back to what I conceive 
to be the better system, a system based upon 
suffrage, a system of representation which shall 
be equalized among all the States of this Union 
according to the number of people thatthey have 
within their respective limits of whom they are 
willing to say that they are ft to take part in the 
Government. In the first place, this is most 
liberal. It says to the States, ‘‘Remove from 
the arena of politics this embittered and embit- 
tering question about interfering with your local 
institutions. Weare willing that you yourselves 
shall hereafter, as heretofore, determine who 
shall and who shall not be electors of the most 
numerous branch of your Legislative Assembly ; 


but we give you warning, a warning to all 
North, South, East, and West, that only in pro- 
portion as you shall adjudge your people fit to 
participate in this common Government of ours, 
shall you take part in the Government through 
representatives in Congress.” 

Mr. BENJAMIN. I would like to ask the 
gentleman a question. 

‘Mr. SCHENCK. Iyield to the gentleman 
for that purpose. 

Mr. BENJAMIN. If the State of Missouri, 
in her wisdom, sees cause to disfranchise a large 
part of her citizens in consequence of their dis- 
loyalty, as she has done, is it just that she should 
be deprived of a portion of her representation 
in this House in consequence of that act? 

Mr. SCHENCK. Well, Mr. Speaker, I think 
it is, because the fewer of that sort of popula- 
tion she has to be represented, the better for 
her. Ifher citizens are loyal, even though they 
be so few as to entitle her to only one Repre- 
sentative, it is better for her than to have five 
or six or ten times the number of disloyal cit- 
izens. 

Mr. BENJAMIN. I would remind the gen- 
tleman that in Missouri a part of our population 
are of that sort; and we cannot get rid of them. 

Mr. SCHENCK. Very well; my amend- 
ment, upon the principle that— , 

“While the lamp holds out to burn, 
The vilest sinner may return,” 
extends to the States and to the people of the 
States every inducement to be loyal and law- 
abiding in their conduct in order that they may 
have, through their representatives, a greater 
share in the Government. 

Now, sir, the objections which are made to 
this system of representation based tpon suf- 
-frage come from gentlemen representing dif- 
ferent sections of the country. Gentlemen 
from Indiana and some of the northwestern 
States are not quite reconciled to this system, 
because they say that by their State constitu- 
tions certain persons who are not citizens of the 
United States—men who, having recently ar- 
rived in the country, are yet aliens, or have 
only declared their intention to become citizens 
—are allowed to vote. Well, my reply to that 
is, that though it may at first operate hardly 
upon some of the voters of the northwestern 
and western States, yct this is a thing which is 
continually curing itself; and the amendment 
which I advocate, being based upon a right prin- 
ciple, that the citizens of the country shall rule 
the country, will only afford an additional in- 
ducement and stimulus for these people to be- 
come citizens as soon as the lapse of time will 
allow them to do so. So far from this being an 
objection to the amendment, I trust we shall 
have the help of the members from Indiana 
and all those northwestern menibers; that they 
will come to our aid and pass this amendment, 
although it may operate a little hardly upon 
themselves just at the present time. 

Mr. VOORHEES. Willthegentlemanallow 
me to interrupt him for one moment? 

Mr. SCHENCK. Yes, sir. 

Mr. VOORHEES. I have been listening to 
the gentleman with a great deal of interest, and 
I wish simply to ask hima question, so that 
his position may be clearly defined. I desire 
to know whether the gentleman takes theground 
that the unnaturalized foreigner, who, although 
he has not yet attained to citizenship, is al- 
lowed in some of the States to vote, should be 
stricken from the basis of representation. Is 
that the gentleman’s position? : 

Mr. SCHENCK. [ think that that wouldbe 
necessary. My proposition is that hereafter, 
if we can succeed in making this the organic 
law, no person shall vote unless he be not only 
a male over twenty-one years of age but also 
a citizen of the United States. T think it is 
time, if we have not had it sufficiently expressed 
heretofore in the Constitution of the United 
States, that the great organic law of the nation 
should embrace such a provision. 


We have had a little experiment upon -this’ 
matter in my own State. Bythe first constitu-° 
tion of the State of Ohio, adopted in 1802, every” 
free: white male inhabitant above the agè of: 
twenty-one years who had paid or been charged’ 
with a State or county tax was allowed to vote.’ 
That operated in such a manner that our courts’ 
were compelled.to. adopt aforced construction,: 
and say that ‘‘inhabitant’”’ ‘meant’a citizen of 
the United States. ; $ oe 

Mr. VOORHEES. I do‘ not wish to inter-: 
rupt the gentleman if itis not desirable. My 
questions are put in good faith.’ i j 

The SPEAKER. The gentleman’s hour tas 
expired. w i 

Mr. ELDRIDGE obtained the floor. > 

Mr. VOORHEES. I move that the time of 
the gentleman from Ohio be extended. 

There was no objection, and it was ordered 
accordingly. f i gA j 

Mr. VOORHEES. . I wish tọ;ask the gen- 
tleman how his proposition would operate on 
those ‘soldiers who have not been naturalized 
and received into citizenship, but are voters 
because of their service in the war. Would it 
strike them out? 

Mr, SCHENCK. . No, sir. Every man who. 
has fought for the country shall furnish that 
instead of the requirement of five years’ resi- 
dence; that will make him a citizen. 

Mr. VOORHEES. I understand the fact to 
be that in some of the States where, of course, 
it was not the intention to interfere with the 
law of Congress on the subject of naturaliza- 
tion, laws have been. passed making soldiers 
who served in the Army voters; not naturaliz- 
ing them, but making them voters.. A State 
cannot naturalize—a State cannot make a for- 
eigner a citizen. - The gentleman understands 
my point. À 

Mr. SCHENCK. Ido. 

Mr. VOORHEES. The question is whether 
this proposition, which proposes to strike from 
the basis of representation all who are not eit- 
izens, does not strike ont the soldiers who have 
not been naturalized, but who have been made 
voters on account of service in the Army. 

Mr. SCHENCK. I understand that-the law 
makes service in the Army an equivalent for 
five years’ residence. 

Mr. VOORHEES. A State cannot do that. 

Mr. SCHENCK. Suchis thelaw, that proof 
of service shall stand in the place of previous 
residence in the country for five years... J am 
not afraid that they will be stricken out of the 
basis of representation; but Lam thankful to 
the gentleman for any suggestion which will 
serve to call our attention to these men: who 
have risked their lives and shed their blood for 
the salvation of the country. I think we will 
take good care. of them on this’ side of the 
House, with the aid of the other side, if they 
choose to-give it; if not, without their aid. 

Mr. VOORHEES. Weunderstand whatthat 
means. We are all ready to help you here. 

Mr. SCHENCK. It is very unusual that we 
have any aid from that side of the House in 
regard to the rights of the soldiers. ; 

Mr. VOORHEES. This isa day of new 
things. py 

Mr. SCHENCK. Now, sir, Iwas, when in- 
terrupted, as I think inopportunely, in the midst 
of an illustration from my own State. In Ohio, 
on the adoption of the first constitution , in 1802, 
our description of the qualifications of electors 
was in these words, ‘that the elector must be 
a free white male inhabitant above the age of 
twenty-one, who has paid or been charged with 
a State or county tax ;’’ and such was the force 
of public opinion, and such the peculiar inter- 
est felt for that relation, that the courts’ held 
that the word ‘‘inhabitant,’’ when properly 
construed, meant ‘‘citizen.’”’ Talways thanked 
the courts for that construction, although I was 
not able to see on what process of reasoning 
they made it. When we came, fifteen years ago, 
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to amend the constitution of Ohio we came up 
with the growth of ‘public sentiment and put 
“eitizens’’ into our new constitution as part of 
the description of those who should make com- 
petent voters. Therefore, as an inference from 
that history of my own State, I hold that if that 
same general rule be applied to the people of 
allthe States—that the nation shall be governed 
by its own proper citizens—it will be a whole- 
some amendment; and if not clearly expressed 
or inferred from the Constitution of the United 
States as it now stands, as it would seem not to 
be, I think the amendment: should. be made 
now. : ` S 

There is another section of the country from 
which comes objection to this amendment, in- 
volving a system of representation based upon 
suffrage. My own State, the middle and west- 
ern States, indeed all the States outside of New 
England, are excluding negroes from the privi- 
lege of voting. The effect of the amendment 
will be, in Ohio, and in other States, where they 
are not put upon an equality, either to lose a 
fraction of our representation, or to extend to 
them the right of suffrage. Iam not alarmed 
by either horn of that dilemma. I am not 
concerned that my State and the surrounding 
States should be shorn in their basis of repre- 
sentation of a few thousands of men of that 
race, provided that we shall take away the im- 
mense disproportion of the South by reason of 
their millions of that population. : 

I hope, therefore, that my friends from Ohio 
and other parts of the country where negroes 
are not permitted to vote will not be governed 
by any such consideration. 

Then I turn to another objection that some 
gentlemen have discovered —that Massachu- 
setts, for instance, may possibly lose a vote or 
two because of the disproportion there as com- 
pared with other parts of the country between 
males and females. I have not gone into the 
figures to ascertain whether that deduction is 
fairly drawn from the premises or not, and I will 
not do it. I am told by gentlemen from that 
section of the country that no such result. is to 
be obtained by a fair examination. The truth 
is that the census does not at this time afford 
the means of making a fair representation of 
this subject. There is no enumeration taken 
of voters, or even of those who are of the age 
of twenty-one years and upward, but the cen- 
sus has been so taken as to give you the aggre- 
gate of those between ten and twenty, twenty 
and thirty, thirty and forty, and so on. And 
gentlemen are probably led into this mistake 
by going down to twenty years, not having any 
limit given in the census by which they may 
stop at twenty-one. 
` But I say I will not go into the figures, be- 
cause I am willing and ready to stand upon 
this proposition, that New England, if she 
should even lose a vote, or two votes, or a frac- 
tion of a vote, cannot afford, any more than 
Ohio, or Indiana, or any other of those States 
can, having these particular objections to the 
scheme, to let the opportunity go by now and 
not introduce a general amendment which will 
remedy the one great evil under which we are 
all laboring together. I hold that Ohio must 
give up her objections on account of her negro 
population; that the northwestern States must 
give up their objections on account of the fact 
that they are-permitting persons to Yote who 
are not yet citizens of the United States. Those 
persons would have to wait, ‘‘to tarry at Jericho 
until their beards are grown.” J hold that New 
England must give up-her objections, and if we 
are to amend the organic law at all, we must 
do it by uniting upon a common principle, a 
common sympathy, a common feeling, at least 
on this side of the House, upon which the 
entire responsibility is thrown, acting harmo- 
niously, and adopting such an amendment. to 
the organic law as shall be entirely democratic 
and fair in all its scope and action upon all the 
people of the States of. this Union. 


Representation of Southern States. . 


SPEECH OF HON. GARRETT DAVIS, 
: OF KENTUCKY, 
IN THE SENATE or THE. UNITED STATES, 
March 2, 1866. 
The Senate resumed the consideration of the fol- 
lowing resolution of the House of Representatives: 


Resolved by the House of Representatives, (thé Senate 
coneurring,) That in order to close agitation upon a 

mestion which seems likely to disturb the action of- 
the Governmenit, as well as to quiet the uncertainty 
which is agitating the minds of the people of the 
eleven States which have been declared to be in in- 
surrection, no Senator or Representative shall be 
admitted into cither branch of Congress from any of 
said States until Congress shall have declared such 
State entitled to such representation. 


Mr. DAVIS. Mr. President, it is not my 
purpose to make an elaborate speech upon the 
pending question, or one that I have matured 
with any degree of consideration; merely to 
make a few points in a desultory manner. I 
do not propose to occupy a great portion of the 
time of the Senate, and I expect to conclude 
my remarks in such time as will afford the 
Senator from Massachuseits, or any other gen- 
tleman who wishes to address the Senate upon 
this question, ample opportunity to do so. 

I have heard complaints in the course of this 
and other debates recently, of exeeutive acts, 
and of the exercise of executive power, from 
sources that I was hardly prepared for. The 
gentlemen who make these complaints have 
been for the last four or five years upholding 
and defending such executive acts and powers. 
I presume that the explanation of these com- 
plaints at this time is, that executive power 
has not been exercised so as to promote the 
party and personal objects of those who make 
such complaints, otherwise we should never 
have heard them. The mode in which the 
present President of the United States hag in- 
tervened in the reorganization of State govern- 
ments in the late rebellious States has been a 
subject of their animadversion, and I presume 
that the real grievance is, that the Executive 
did_not proceed to an extent to satisfy certain 
radical gentlemen. If, for example, the Pres- 
ident, in addition to exerting his moral power, 
or even his official power to induce the late 
rebellious States to abolish slavery by their new 
constitutions, to ratify the amendment of the 
Constitution abolishing slavery throughout the 
United States, and to repudiate their rebel 
debt, had advanced one other step, and had 
imposed on those States as another and indis- 
pensable condition upon which they would re- 
ceive his assent to be restored to their proper 
relations in the Union, that they should concede 
to negroes the right of suffrage, I doubt not we 
would have heard no complaint whatever from 
that quarter of the interference of. the Execu- 
tive in the matter of the reconstruction of those 
State governments. I presume there is no 
gentleman in this Chamber who is supporting 
the proposition now under debate who would 
not concede that if all the States lately in in- 
surrection had elected Senators and Represent- 
atives, of whatever position in relation to the 
rebellion, and had also sent up their several 
constitutions with provisions securing to their 
negro and white populations equal suffrage, he 
would without. objection have advocated the 
admission of such Senators and Representa- 
tives. I have no doubt that to all the radical 
members of both Houses negro suffrage would 
have been the “open sesame” for full con- 
gressional representation for each State whose 
constitution guarantied it. 

Mr. President, in this matter of the admis- 
sion. of the Representatives of the southern 
States I am not a partisan. Jam-contending 
for a great constitutional principle. If the 
party to which I once belonged, or any party 
to.which I might belong, were to occupy the 
position of the majority of the Senate in. rela- 
tion to that subject, and were now opposing the 


admission of Senators from the southern States, 

I would make war upon that position and all 

its supporters, because I regard. the exclusion 

of the southern States from representation in 

the two Houses of Congress as revolutionary, 

as subversiveof the most important principle 

of our Government. I regard it practically as 

a dissolution of the Union by.the two Houses 

of Congress; and as earnestly and zealously 
as I opposed a dissolution of the Union by 
the secession of the southern States, so I would, 
stand in opposition toa dissolution of the Union, 

either permanently or temporarily, in the form 
of the exclusion of the Senators and Represent- 

atives of the eleven southern States from their 
seats in Congress. > 

Mr. President, we have a mixed form of Gov- 
ernment, partly national, partly Federal, and 
partly State. Our form of Government is fash- 
1oned by the Constitution. Every power vested 
in the Government, and the distribution of all 
powers among the different departments and 
officers, are provided for in the Constitution.. 
It is further a fundamental principle of our 
Government that it was created by the States 
acting as separate sovereignties. As the. hon- 
orable Senator from Maryland [Mr. Jounsoy] 
said yesterday, when the States in 1787 entered 
upon the work of forming this Government, 
each State was sovereign and independent, as 
much so. as any nation: in the world. These 
separate sovereignties. then proceeded to organ-. 
ize a common Government by each ceding to 
it the same portion of their separate sovereignty 
and political powers, and retaining: all the res- 
idue except what was enumerated in the deed 
of cession, the Constitution. All political’sov- 
ereignty and powers were thus divided between, 
the States and the United States. 

I hold these to be truisms in our system: 

1. Every political power, every particle of 
sovereignty that was not delegated by the Con- | 
stitution to the General Government, and that 
is not prohibited by the Constitution to be ex- 
reied. by the States, still belongs to, the States 
respectively; E 

2. Al the powers of the Géneral Government 
are distributed among thtee departments—the 
legislative, the executive, and the judicial. 

3. Neither department has one iota more of 
power than is vested in it by the Constitution. 

4, Congress is clothed with the whole legis- 
lative, the President with the whole executive, 
and the courts with the judicial power of the 
Government. 

I hold that neither department of the Govern- 
ment can exercise one particle more of power 
than is organized by the Constitution and is 
vested by its words in that particular depart- 
ment. I propound this general principle, that 
the General Government can exercise no pow- 
ers but what are conferred upon it by the Con- 
stitution; thatif it collectively or by any of its 
departments or officers attempts to grasp any 
other powers, it is usurpation, and wholly un- 
authorized and void. 

Laying down these general principles, I shall 
proceed to make some remarks relating more 
particularly to the subject-matter under consid- 
eration. 

When the. Constitution was formed it was 
well understood what were the States of the 
United States. Every independent sovereignty 
that was then in existence and united under 
the old Articles of Confederation was a State. 
Delegates from all of them, except Rhode 
Island, convened at Philadelphia for the pur- 
pose of forming a more efficient Government. 
By what authority was that Convention elected 
and didit proceed to frame a new Government? 
There was no power under the old Articles of 
Confederation to call such an assembly for such 
a purpose. It was appointed and organized 
without any authority or warrant except that 
of each State in sending its own delegates. It, 
however, was urged on by the law of necessity. 
The old system of government had so signally 
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failed as to prove to the satisfaction of all the 
men of that day that it was wholly insufficient 
to answer the exigencies of the United States 
asa Government. They, therefore, the great 
men of the country, those who had carried it 
throngh the Revolution and who had established 
our liberty and our independence, saw that all 
the fruits of their long war and of their great sac- 
rifices would be lost unless there was a more 
efficient form of government made for all the 
States. Therefore, ex officio, they wrote letters 
to the different States, urging upon theleading 
men of each to have delegates elected to meet 
in general convention for the purpose.of form- 
ing a more efficientcommon Government. That 
Convention metand deliberated. It frameda 
written instrament that afterwards appeared 
with the impress of each State as constituting 
for thema common Government. It was signed 
by Washington as the President of that Con- 
vention, and the Convention recommended it 
to the people of the United States for their 
adoption. TheArticlesof Confederation con- 
ferred upon the Congress very limited and 
only advisory powers. It neither -established 
nor authorized any courts. Fts resolves were 
not laws, but mere recommendations to the 
States; they had no sanctions, no machinery 
to give them effect; they had no operation on 
individuals, but spoke through the State gov- 
ernments, and by them came to be habitually 
disregarded. The Articles of Confederation did 
not organize a Government, but formed merely 
a league for independent States; the proposed 
Constitution provided for a common Govern- 
ment for the States, was recommended by the 
Convention to be adopted by the people of each 
State as a separate sovereignty, to have no 
obligation upon any State until accepted and 
ratified by it, and none upon those which might 
ratify it unless it was accepted by at least 
nine. It was submitted to the people of the 
States acting by their sovereign conventions, 
and was ratified by all, and in this way it 
was stamped by the highest authority. But it 
was with a full understanding that it was simply 
a preposition of a plan of government, by wise 
and patriotic men, and it wasrecommended to 
the different States; and it was adopted -by 
them, acting by thcir conventions, and thus 
‘received its first authority. But the conven- 
tions of Virginia, New York, Massachusetts, 
North Carolina, and other States, at the same 
time recommended numerous amendments, 
that were generally publicly debated; and if it 
had not been manifest that the most important 
would be adopted, the proposed Constitution 
would have been Fcjected, The most essential 
of those suggested amendments were adopted, 
and are the chief bulwarks of American liberty. 

In this scheme of government we find this 
clause: ‘‘ New States may be admitted by Con- 
gress into this Union;” and that is all the 
provision of the Constitution in relation to the 
subject of new States. It has been said in the 
course of this discussion, and truly, that when 
a State is once in the Union it is always in 
the Union. That position is true; and why 
is it true? Because there is no mode pro- 
vided or contemplated in the Constitution by 
which a State of the Union can ever get out 
of it. The original thirteen States became 
permanent members of the Union when they 
adopted the Constitution and entered into the 
Union by becoming parties to the Government. 
That is their destiny untilitis changed by revo- 
lution, and no force, no power short of success- 
ful revolution, can ever change the position of 
those States as members of the Union, or dis- 
tupt a single State of the Union from it. As 
Vermont, Kentucky, Tennessee, Ohio, and all 
the subsequent new States were admitted into 
the Union, they beeame members of the United 
States upon precisely the same permanent law 
and condition ; they were all States of the Union 
in perpetuity and all the time; and to besome- 
times ont and then again in without revolution 
was a legal impossibility. 


What is done when a State is admitted into | 


the Union? Whatis then required by the Con- 
stitution? She simply presents herself with a 
government of a republican form, and the ques- 
tion is submitted to Congress whether she shall 
be received as a new State into the Union or 
not: , An act-of Congress for that purpose is 
framed and passed ; and so soon as that act has 
passed and her Senators and. Representatives 
are admitted to their seats, the work is con- 
summated. Nothing more is to be done. She 
may change her constitution in time of war or 
peace as often as she may please, and her 
change of constitution does not affect her posi- 
tion as a member of the Union so long as she 
adheres to a republican form of government ; 
and even though she should change her gov- 
ernment so as not to preserve a republican 
form, that change would notaffect her position 
in the Union. She would continu’ de jure one 
of the United States. How would Congress 
take cognizance in the matter of a State having 
adopted a government not republican in form? 
It would simply declare the anti-republican 
features to be void and inoperative; the residue 
would remain in full force and effect, the State 
being all the time in the Union and possessed 
of all her constitutional rights and powers. 

Mr. President, most of the old States have 
changed their constitutions at some time or 
other. The State of New York formed her first 
constitution in 1777, She had no mode pre- 
seribéd in that constitution by which it should 
be amended or altered, yet it was amended 
twice by conventions of the people. In 1821 
she met in general convention and formed 
another constitution, and in that constitution 
she provided a mode for its amendment; that 
mode required time and had some complexity ; 
and in 1846 the State of New York determined 
to change her constitution again, and disre- 
garding the forms of the proceeding ‘required 
by it, she called summarily a sovereign con- 
vention of her people, which proceeded to form 
a new constitution, and repudiated the one of 
1821. This action of the convention was rati- 
fied and confirmed by her people. 

When the constitutions of 1821 and 1846 
were framed, they both went quietly into opera- 
tion, and the position of New York as one of 
our constellation of States was in no way per- 
turbed, and Congress took no notice whatever 
of her having changed herconstitutions. Their 
submission to Congress for its approval, or any 
rehabilitation of that State as one of the United 
States, was not dreamed of by any one. On 
the contrary, being a State in the Union, and 
having arepublican form of governmentin 1787, 


when the Constitution of the United States was - 


adopted, she changed it from time to time, and 
continued her relations with the Federal Gov- 
ernment without any question. There was no 
congressional action whatever when New York 
or any other State changed its constitution. 
So long as the State government was preserved 


| in a republican form, and the proper relations 


of the State with the United States were not 
disturbed, their government could notinterfere j 
and its whole power of interference would be 

imply to reform what the State might improp- 
erly do in the premises. 

J conclude, then, that the attempt of the 
rebel States to get out of the Union by seces- 
sion, or by unsuccessful arms, has left them 
members of the Union as though they had never 
made such an attempt, and that their abortive 
efforts cannot be effectuated by Congress, or 
by the entire Government of the United States ; 
that their entire power and duty is to hold all 
the States in the position of States in the Union, 
and where their proper relations are broken 
simply to restore, preserve, and perpetuate 
them. 

Mr. President, Congress is expressly clothed 
with authority by the Constitution to call out 
the militia to suppress insurrections. J ask 
gentlemen whether there is any difference be- 
tween an insurrection by the authority or the 


countenance of a State government and.an in: 
surrection without. such authority; oryif vou 
please, in defiance of it. Here, for example, 
is the great State of New York; she now has 
more: than four million people. - Suppose there 
was an insurrection in that State against the 
State government, and the United States Gov- 
ernment. moyed to suppress it, and the State 
governmentadhered to the Union and took-part 
against the insurgents, and, with such assist- 
ance, the General Government.suppressed the 
insurrection; every man engaged in'the insur- 
rection against the State government and the 
United States Government would be guilty of 
treason. But I ask the differencein principle, 
in constitutional provision, in punishment, or 
for any other legal consequences, between reb- ~ 
els who had thus reared the standard of revolt 
independently and in defiance of the State gov- 
ernment, and of those rebels who have the 
sanction and all the coöperation and aid which 
their State governments can give them. The 
States cannot commit treason or any other 
crime against the United States, and conse- 
uently there is no punishments or forfeitures 
eclared against States, no modes to. try. or 
punish States. Crimes can be perpetrated, ac- 
cording to our system and laws, only by indi- 
viduals, natural persons, and it is only individu- 
als and natural persons that can be punished. 
Theindividuals, natural persons, who make war 
against the United States, or who adhere to their 
enemies, giving them aid and comfort, com- 
mit treason and are subject to its punishment, 
whether they act under or in defiance of the 
State authorities; their crime, their punish- 
ment, and-all the legal consequences are pre- 
cisely the same whether the insurgents act. in 
obedience to or against the State authorities. 

The governments of eleven States arrayed 
themselves in favor of the late insurrection. 
But in Missouri, Kentucky, and Maryland, the 
State governments adhered to the United States, 
although many of the people of each of those 
States entered into the rebel armies; while in 
the revolted States many of their citizens were 
faithful to the United States. The whole‘law 
which governed the rebellion having no appli- 
cation whatever to States, all the States: as po- 
litical organizations continued unaffected by 
it; but all individual persons who.embarked in 
the rebellion became equally subject to the law 
of treason, without any regard to the course of 
the State governments of which they were cit- 
izens, 3 

Mr. President, these hasty remarks lead me 
to the conclusion that. these States as States 
were not in the rebellion at all. It wasan im- 
possibility forthe State governments to assume 
that position ; they could not take upon them- 
selves that delinquency. They could not give 
the formand relationship of State governments 
to the rebellion at all. They could in no way 
modify the character of the rebellion or of the 
rebels by connecting the State government 
with it. Itremained as it would have been if 
there had been no cffort to enlist the State 
governments in the rebellion, simply the crime 
of individuals. Jefferson Davis would not be 
responsible as the president of the confederate 
States, nor would any of the Governors of the 
confederate States be responsible as Govern- 
ors of their respective States. Their delin- 
quency, their crime, their responsibility and 
punishment, the denunciation by the Constitu- | 
tion and the law of their acts, are against them 
as individuals, and notas officials either of the 
confederate government or of the State govern- 
ments of the confederate States. 

If this position be true, where is the pretext 
for assuming now that an act of Congress. is 
necessary to the readmission of the rebel States 
into the Union? They have never been out 
of it legally. In contemplation of the Con- 
stitution and law they have never been out of 
it. They were no more out of it in the midst 
of the rebellion when the wager of battle 
seemed most unpromising to the United States 
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than they arenow. They are out of itas much 
now as they were then. They were not out of 
the Union at either time; they were a portion 
of the United States whose people were in a 
revolt. and rebellion against the Government 
of the United States, and that was all. 

But the honorable Senator from Maine ex- 
claims, shall these men assume a position of 
hostility to the General Government, and will 
you allow those who were engaged in this hos- 
tile conflict against their own Government to 
come back and take seats on the floor of the 
two Houses of Congress? He assumes that 
the laws of conquest apply to the rebels as 
they do between independent States interna- 
tionally. No sir. The honorable Senator from 
Maryland stated that position truly in his 
speech some days ago. This insurrection was 
not a ‘war’ in the sense in which that term 
is used in our Constitution and in the sense in 
which it is used by the laws of nations. Con- 
gress is authorized by the Constitution to de- 
clare war. To declare war against whom? 
Not against a State. All the contemporary 
expositors held, and the Supreme Court have 
again and again decided, that Congress cannot 
declare war against a State, and a State cannot 
declare war against the General Government 
any more than the General Government can 
declare war against a State. That sort of rela- 
tion between the States and the United States 
isimpossible, It cannot exist under our system. 
It resolves itself, then, simply into this, that a 
portion, if you please a larger portion, of the 

eople of certain States arrayed themselves 
individually against the United States Govern- 
mentand resisted its authority by force of arms. 
They are simply guilty of insurrection. They 
committed a domestic offense. They are guilty 
of the crime of treason. While they have arms 
in their hands and are in the shock of battle 
they may be shot down as public enemies, 
because the Constitution permits the militia to 
be called out for the purpose of suppressing 
insurrection ; and while military resistance ex- 
ists anywhere, that term in the Constitution 
and its necessary significance permit them to 
be pursued with arms in the hands of the pur- 
suers and a resort to all the means, forces, ard 
usages of civilized warfare, while the resistance 
is continued, but no longer. l 

But, Mr. President, as the Senator from 
Maryland said, it is not a war power, itis a 
police power. There may be a riot in the 

nited States in resistance to its authority; 
there may be sedition in the United States in 
the resistance of the execution of its laws and 
authority. There may beaninsurrection. They 
are all crimes and offenses of the same class, 
of different degrees; and the highest grade 
of offense which our Constitution recognizes 
is that of an insurrection. It is a domestic 
offense. It is a simple resistance by persons 
who. were bound to obey the laws, to their ex- 
ecution, and they are to be put down by the 
great police power of the nation, not by war 
technically. International belligerent rights 
do not apply to the rebels or the United States 
Government. There is no conquest or rights 
of conquest; there is no subjugation or forfeit- 
ure further than it is declared by law and en- 
forced by the judgment of the civil courts. 
Obedience to law and punishment of individ- 
uals for crimes committed are the only legiti- 
mate ends to be effected by the Government. 
Most of the people of the southern States be- 
came insurgents. That was a state of things 
which the Constitution contemplated might 
exist, and for which it made provision, and 
what provision did it make? Congress shall 
have power— ; 

“To provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, andre- 
pel invasions.” 

Now, shall we have a Government of dele- 
gated powers?. The instrument by which all 
the power that this Government possesses was 
received is- the Constitution. I have read this 
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clause of the Constitution to show what power 
Congress has over the matter of insurrection, 
and it is simply the power to suppress it. Has 
Congress any more or additional power than 
to suppress the insurrection? If it has any 
other power, from whence is it derived and 
where is the language of the Constitution, that 
confers it? Here is all the power with which 
Congress is clothed over the subject of the late 
orany otherinsurrection.. The President directs 
the military power of the nation so far as that 
power is in commission. It is the duty of the 
President to see that the laws be faithfully 
executed; and it is his function to apply all 
the forces which the laws have placed in his 
hands to this end. In addition to that there 
is that special provision in the fifteenth para- 
graph of the eighth section of the first article 
of the Constitution which declares that Con- 
gress shall have power— : 

“ To provide for calling forth the militia to execute 


the lawsof the Union, suppress insurrections, and ro- 
pel invasions.” 


Will any gentleman tell me what other power 
Congress has over the subject of insurrection 
tban what is imparted in the words which I 
have read? What other act in relation to that 
matter has Congress the righttodo? Congress 


is authorized to call forth the whole militia of | 


the country if it be necessary to suppress any 
ingurrectios. That is all the power that Con- 
gress has over this subject of insurrection. If 
it is not, and Congress has other power, I again 
ask for the provision of the Constitution which 
authorizes any other or additional act in rela- 
tion to insurrection to be performed either by 
Congress or the President. Whenever the in- 
surrection is suppressed, the work of both Con- 
gress and the Presidentis fully and completely 
performed, and all governmental power over 
the subject is exhausted. 

I will now prove from the Constitution, the 
laws of Congress, and the decisions of the 
Supreme Court, that the power to determine 
when any portion of the country is in a state 
of insurrection belongs to the President ex- 
clusively ; that he as the Commander-in-Chief 
of the armies and navies of the United States 
has a right to control and direct all the mili- 
tary power, land and naval, for the suppression 
of the rebellion, and that he has the exclusive 
right to decide for himself and for the Gov- 
ernment and for the people when the insur- 
rection has been suppressed; that Congress 
has no cognizance whatever over these points. 
I here assume to you, Mr. President, and to 
such gentlemen as are present, that Congress 
has passed organic laws to earry this clause of 
the Constitution into operation, to wit, to sup- 
press insurrection and to enforce the execution 
of the laws; that by those laws in their form 
and letter, as recognized and passed upon by 
the Supreme Court itself, Congress vested in 
the President the exclusive power to decide 
when the country was invaded, when any. por- 
tion of the country was in a state of insurrec- 
tion, and when there was domestic violence in 
a State; that Congress has no power, since the 
passage of those laws, to decide those ques- 
tions at all, but that their decision rests ex- 
clusively with the President of the United States 
without any intermeddling by Congress. 

I will read that clause of the Constitution 
again, and in connection with it a portion of 
the laws of Congress that have been passed to 
carry it into operation. Congress shall have 
power— i 

“ To call forth the militia to execute the laws of 
the Union, suppress insurrections, and repel inva- 


sions.” : 

The first law to giye effect to that clause was 
passed in May, 1792, and the second section 
of it provides: 

“That whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed, 
in any State by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings, or by the powersvested in the marshals by this 
act, the same being notificd to the President of the 
United States by an associate justice or the district 


judge, it shall be lawful for the President of the Uni- 
ted States to call forth the militia of such Stato to 
suppress such combinations, and to cause the laws to 
be duly executed.” 


This law was passed before the whisky in- 
syrrection of Pennsylvania. It will be observed 
that before the President could act so as to call 
forth the militia to enforce the execution of the 
laws of Congress, the state of resistance ‘to 
their execution there must be certified to the 
President by the judge of the district court: 
Congress became satisfied that this mode was 
too dilatory, and consequently in 1795 it passed 
a supplementary law, authorizing the President 
himself to take notice of such state of case as 
it provided for, without the intervention of 
the judge. Iwill read the second section of 
that act: ia 


“Suc. 2. And be it furthed enacted, That whenever 
the laws of the United Statesshall be opposed, or the 
execution thereof obstructed, in any State by combi- 
nations too powerful to besuppressed by the ordinary 
course ofjudicial proceedings, or by the powers vested 
in the marshals by this act, it shall be lawful for the 
President of the United States to call forth the militia 
of such State or of any other State or States as may 
be neéessary to suppress such combinations, and to 
cause the laws to be duly executed; and the use of 
the militia so to be called forth may be continued, if 
necessary, until the expiration of thirty days ufter 
the commencement of the next session of Congress.” 
— United States Statutes-at-Large, p. 424. , 


It will be seen that the President is made 
the organ by this latter act of Congress, for 
the purpose of determining when the country 
is in a state of insurrection, and when the 
exigencies of the Government require the mi- 
litia to be called out to.enforce the execution 
of the law. These laws have been before the 
Supreme Court for their construction, in the 
case of Luther vs. Borden, 7 Howard. I will 
read several extracts from the opinion of the 
court rendered by Chief Justice Taney. On the 
points of the existence of the State govern- 
ment, what it was, and who were its incum- 
bents, the opinion says: 


“But the courts uniformly held that that inquiry 
proposed to be made belonged to the political power 
and not the judicial; that it rested with the political 
power to decide whether the charter government had 

een displaced or not; and when that decision was 
madethe judicial department would be bound to take 
notice of it as the paramount law of the State, with- 
out the aid of oral evidence or the examination o 
witnesses; that according to the laws and institutions 
of Rhode Island no such government had been recog- 
nized by the political power; and that the charter 
government was the lawful and established govern- 
ment of the Stato during the period in contest; and 
that those who were in arms against it were insur- 
gents and liable to punishment.”—7 Howard, 39. 

Page 42: 

“The fourth section of the fourth article of the Con- 
stitution of the United States provides that ‘the Uni- 
ted States shall guaranty to every State in this Union 
a republican form of government, and shall protect 
each of them againstinvasion; and on application of 
the Legislature, or of the Executive, (when the Legis- 
lature cannot be. conyened,) against domestic vio- 
lence.’ Under this article of the Constitution it rests 
with Congress to determine what government is the 
established one in a State.. For as the United States 
guaranty to each State a republican form of govern- 
ment, Congress must necessarily decide what govern- 
mentis established in the State beforeitcan determine 
whether itis republican or not, And when the Sen- 
ators and Representatives of aState are admitted into 
the councils of the Union, the authority of the gov- 
ernment under which they are appointed, as well as 
its republican character, is recognized by the proper 
constitutional authority. And its decision is binding 
on every other department of government and could 
not be questioned in a judicial tribunal.” 


k the same case (7 Howard, 42,) the court 
said: 


“So too, as relates to the clause in the above-men- 
tioned article of the Constitution, providing for cases 
of domestic violence. It rested with Congress, too, 
to determine upon the means proper to be adopted 
to fulfill this guarantee. They might, if they had 
deemed it most advisable to do so, have placed it in 
the power of a court to decidewhen the contingency 
had happened which required the. Federal Govern- 
ment to interfere. But Congress thought otherwise, 
and no doubt wisely; and by the act of February 28, 
1795, provided that ‘in case of an insurrection in 


_any State against the governmentthoreof, it shall be 


lawful for the President of the United States, on 
application of the Legislature of such State, or of the 
Executive, (when the Legislature cannot be con- 
vened,) to call forth such number of the militia of 
another State or States as may be applicd for, as 
he may adjudge sufficient to suppress such insurrec- 
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Again, on page 48: 
“By this act, the power of deciding whether the 


exigency had arisen upon which the Government of 


the United States is bound to interfere is given to 
the President. He is to act upon the application of 
the Legislature or of the Executive, and consequently 
he must determine what body of men constitute the 
Legislature, and who is the Governor, before he can 
act. The fact that both parties claim the govern- 
ment cannot alter the case, for both cannot be enti- 
tled to it. If there isan armed conflict like the one 
of which we are speaking, it is a case of domestic 
violence, and one of the parties must be in insur- 
rection against the lawful government. And the 
President must of necessity decide which is the gov- 
ernment, and which party is unlawfully arrayed 
against it, before he can perform the duty imposed 
upon him by the act of Congress.” + 

On page 44: 

“In the case of foreign nations, the Government 
acknowledged by the President is always acknowl- 
edged by the courts of justice. And this principle 


has been applied by the act of Congress to the sover- 
eign States of the Union.” 


Here is the principle that is at the pith of 
the proposition that is now pending before the 
Senate. I read from page 44: 


“It is said that thispower in the President is dan- 
gerous to liberty, and may be abused. All power 
may be abused if placed in unworthy hands. But 
it would be difficult, we think, to point to any other 
hands in which this power would be more safe, and 
at the same time equally effectual, . 

“At all events, it is conferred upon him by the Con- 
stitution and laws of the United States, and must 
therefore be respected and enforced in its judicial 
tribunals, | Rear 

“A question very similar: to this arose in the case 
of Martin vs. Mott, 12 Wheaton, 29-31, The first 
clause of the first section of the act of February 28, 
1795, of which we have been speaking, authorizes the 
President to call out the militia to repel invasion. 
It is the second clause in the same section which 
authorizes the callto suppressan insurrection against 
a State government. ‘he power given to the Presi- 
dent is such and is the same—with this difference 
only, that it cannot be exercised by him in the latter 
case, oxcept upon the applivation of the Legislature 
or the Executive of the State. 

‘Phe caseabove mentioned arose out of acall made 
by the President, by virtue of the power conferred 
by the first clause ; and the court said that ‘ when- 
ever a statute gives a discretionary power to any 
person to be exercised by hii upon his own opinion 
of certain facts, it isasound rule of construction that 
the statute constitutes him the sole and exclusive 
judge of the existense of those facts.’ The grounds 
upon which that opinion is maintained are sct forth 
in the report, and are, we think, conclusive. The same 
principle applies to the case now before the court.” 


J will now read a short extract from that 
opinion in Wheaton, rendered by Mr. Justice 
Story: - 

“Tf we look at the language of the act of 1795, 
every conclusion drawn from the nature of the power 
itself is strongly fortified. The words are, ` when- 
ever the United States shall bo invaded, or be in 
imminent danger of invasion, &c., it shall be lawful 
forthe President, &c., to call forth such numberof the 
militia, &c., as he may judge necessary to repel such 
invasion.’ T'he power itself is confided to the Ex- 
ecutive of the Union, to him who is, by the Consti- 
tution, ‘the Commander-in-Chief of the militia 


when called into the actual service of the United | 


States,’ whose duty it is to ‘take care that the laws 
be faithfully executed,’ and whose responsibility for 
an honest discharge of his official obligations is se- 
cured by tho highest sanctions. He is necessarily 
constituted the judgeof the existence of the exigency 
in the first instance, and is bound to act according to 
his belief of the facts. If he does so act, and decides 
to call forth the militia, his orders for this purpose 
are in strict conformity with the provisions of the 
Jaw, and it would seem to follow as a necessary con- 
sequence, that every actdone by asubordinate officer 
in obedience to such orders,is equally justifiable. 
The law contemplates that under such circum- 
stances, orders shall be given to carry the power into 
effect; and itcannot therefore be a correct inference 
that any other person has a just right to disobey 
them. ‘he law does not provide for any appeal from 
the judgment of the President, or for any right in 
subordinate officers to review his decision and in 
effect defeat it. Whenever a statute gives a discre~ 
tionary power to any person, to be exercised by him 
upon his own opinions of certain facts, it is a sound 
rule of construction that the statute constitutes him 
the sole and exclusive judge of the existence of those 
facts. And in the presentcase we arc all of opinion that 
such is the true construction of the act of 1795. It 
is no answer that such a power may be abused, for 
there is no power which is not susceptible of abuse. 
The remedy for this, as well as for all other official 
misconduct, if it should occur, is to be found in the 
Constitution itself.” 


Here is a compend of the whole matter. 
The fifteenth paragraph of section eight of 
article one of the Constitution provides that 
Congress shall have power- 

“To make all laws which shall be necessary and 


proper for carrying into. execution the foregoing | 
powers, and all other powers vested by this Consti- 
tution in the Government of the United States, or 
in any department or officer thereof.” 


This general clause gives to Congress an 
indefinite power to pass all laws which shall 
be necessary to execute its enumerated powers, 
among which is one to provide ‘“for calling forth 
the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions.” 
This act of 1795, and the act of July, 1861, are 
made under this general power vested by that 
clause of the Constitution in Congress. Con- 
gress is authorized to invoke all subsidiary pow- 
ers necessary to carry the express powers given 
to it into operation. Among those express 
powers is one to call out the militia to sup- 
press insurrection, to repel invasion, to put 
down domestic disorders in a State, and to 
enforce the due execution of the laws of Con- 
gress where they are resisted by combinations 
too powerful for the marshal with his ordinary 
posse comitatus to overrule. Then Congress 
in the exercise of this general power passed a 
law with this section: 


“That whenever the laws of the United Statesshall 
be. opposed, or the execution thereof obstructed, in 
any State by combinations too powerful to be sup- 
pressed by the ordinary course of judicial proceed- 
ings, or by the powers vested in the marshals by this 
act, it sh@ll be lawful for the President of the United 
States to call forth the militia of such State, or of 
any other State or States, as may be necessary to sup- 
press such combinations and to cause the laws to be 
duly executed.” 


What states of case do this clause of the 
Constitution and this section of the act of 1795 
provide for? The Constitution contemplated 
that a State might be disturbed. by a domestic 
insurrection; that the United States might be 
invaded; that there might be insurrection 
against the Government of the United States, 
and that the execution of its laws might be re- 
sisted by combinations too powerful to be put 
down by the marshal and his posse comitatus. 
It therefore expressly declared that Congress 
should have power to act whenever the country 
was in either of those conditions. . Congress 
was given power to pass such laws as should 
be necessary and proper for rectifying the dis- 
turbed condition of the country. Congress has 
so legislated in reference to the very case of 
this insurrection. - Here has been a resistance 
in the southern States to the due execution of 
the laws of Congress. That resistance has been 
headed by combinations too powerful to be put 
down by the marshal and his posse comitatus. 
Congress, by its act of 1795, the second section 
of which I have just read, provides that to cor- 
rect such a disorder as that the President shall 
not be required to wait for the certificate of the 
judge of the United States court, but he him- 
self, upon his own information, upon his own 
volition, shall decide when the country is in 
such a state of case as to require him to call 
out the militia for the purpose of enforcing the 
due execution of the law and putting down the 
insurrection. ` 

What has the Supreme Court in the cases of 
Luther vs. Borden, and Martin vs. Mott, de- 
cided in relation to these questions? That 
Congress has expressly vested in the President 
the power to order out the militia to meet such 
demands of the Government and the country. 
The Supreme Court has proceeded to consider 
and to expound this law in the two cases from 
which I have just read; and it has decided ex- 
plicitly that the sole and exclusive power over 
the whole subject is given by the law of Con- 
gress into the hands of the President. It is for 
the President to decide when the laws are re- 
sisted by such a combination. The court holds 
that it is his sole and exclusive function to 
decide that point. ‘The court further decides, 
that when the President has determined that 
such a state of case exists, he has the exclusive 
power to call out the militia forces of the Siates 
to the extent authorized by law into the service 
of the United Statés for the purpose of. enfor- 


cing the due execution of the law. If he has 
the right to do this, as Commander-in-Chief he 


has the right to conduct the military operations 
to put down this resistance to the execution of 
the law. He has not only the right to say when 
this state of case has arisen, but he necessarily 
has the right to decide how long it continues 
and when. it. terminates. ; > 

Let me illustrate this by the example of the 
whisky insurrection in the State of Pennsyl- 
vania.. That was an insurrection, a resistance 
by an armed mass of people to the due.execu- 
tion of the law. That exigence gave rise to 
the passage of the act.of 1795.. The Supreme 
Court.in passing upon that act say expressly 
that the. President, if that act had been in 
existence at the time of the whisky insurree- 
tion, would have had the sole and the exclu- 
sive right to decide the fact whether the laws 
were resisted by such a combination or not, 
and thatif he determined that they were so 
resisted, he would have had the right to call 
out the militia of the State, and as much of 
the militia of the adjoining States, within the 
limits of the law, according to his discretion 
for the purpose of enforcing the, execution o 
the law. Congress was necessarily excluded 
from all right to act in the- case. f 

Now, sir, let us apply these principles to the 
case of the southern States in which the people 
rose in resistance to the execution of the laws 
of the United States. Whose office, whose 
duty was it to decide when they thus resisted 
the execution of the laws of the United States? 
It was the function of ‘the President of the 
United States. The law of 1795 authorized 
him to do so, required him to make that de- 
cision, and commanded him to call out the 
militia for the. due cxccution of the laws of 
Congress. The Supreme Court in both the 
eases from which Fave. read decided that 
Congress by the passage of the act of 1795 
vested the President with the sole and exclu- 
sive power to determine that point himself, and 
that his decision cannot be appealed from; 
that it is final, conclusive, and exclusive. The 
court said in terms that the President had the 
exclusive right to decide that question, . If he 
has a right when the country is in a state of 
insurrection to order out the militia, he has 
necessarily a right to decide when the military 
power has suppressed it. Heorders the militia 
into the service of the United States; he orders 
them and the United States Army also to march 
upon an expedition to put down the obstruc- 
tions to the execution of thelaw. Everybody 
embraced by that order must obey it, The 
Supreme Court has decided that this order of 
his isdominant; thatit controlyand commands 
the courts as well as all military and civil offi- 
cers. It has been decided that he himself in 
virtue of this clause of the Constitution mak- 
ing him Commander-in-Chief, and the act of 
Congress, is clothed with the sole and exclu- 
sive power to decide that question of insur- 
rection and to suppress it by force of arms. 

The further question whether the President 
has the power to decide when insurrection 
is put down, I admit is not expressly deter- 
mined by the Supreme Court, nor is there any 
opinion upon that point suggested, but that is 
a sequence necessary of the principle which it 
did sustain. When it decided that the act. of 
1795 gives to the President the sole and exclu- 
sive right to determine when the country is 
invaded; when a State has such a domestic 
disturbance in it as requires the President, 
upon the application of the Governor or the 
Legislature of that State, to intervene with the 
military power of the United States for the 
purpose of putting down the disorder; when 
they decided that the act of 1795 authorized 
the President himself, without the intervention 
of a district judge or of any other officer, civil 
or military, to determine that the laws of Con- 
gress are resisted in a State by a combination 
too powerful to be put.down by the marshal 
and his posse comitatus; and that he having 
adjudged that to be the state of the case, orders 
the militia and the military power to march to 
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the scene of invasion or resistance or disturb- 
ance, their position that he had the discretion- 
ary and sole power to determine the existence 
of the facts which required his intervention 
necessarily involved the principle that he was 
to decide when the force which his duty reqttired 
to be interposed should also be withdrawn.. 

What is the reason of the thing? Why is 
he authorized by the law of Congress to order 
out the militia or military force? It is to 
sweep away the obstruction to the due exe- 
cution of the laws. When that is removed 
all is accomplished which the Constitution or 
the law or reason permits to be done. The 
normal state of things is restored ; obedience 
from refractory citizens to the law and their 
submission to its due execution are brought 
about. Then, of course, the continuance of 
the application of military power is to cease. 
Would it not be absurd to say that the Presi- 
dent has the right under the Constitution and 
the law, as decided by the Supreme Court in 
these two cases, to precipitate the military 
power upon a refractory population for the 
simple purpose of enforcing the due execution 
of the law, and when that has been achieved 
‘and the law is no longer resisted in its execu- 
tion, but is peacefully and quietly submitted to 
by the insurgents, that the President has not 
the power to say that the cause for the inter- 
position of the military power had ceased and 
to recall that power? | 

Mr. President, I will now make this point: 
here is the law of Congress vesting the powers 
on which I have’ been remarking, in the Presi- 
dent. If Congress were to attempt itself to 


execute those powers without a repeal of the | 


law, or were to pass a law vesting them in some 
other officer than the President, and that offi- 
cer or Congress were to resist forcibly the 
President in the execution of such powers, that 
resistance would be treasonable. No power 
can rightfully interfere with the President in 
the execution of those laws, and if it be made 
he would properly remove it by the application 
of the necessary force. 

Mr. President, each House of Congress is by 
the Constitution made the judge of the returns, 
elections, and qualifications of its own mem- 
bers. The State Legislatures elect Senators to 
Congress ; and the Senate is made by the Con- 
stitution the judge of the elections, returns, and 
qualifications of its members. In the exercise 
of this power I admit the Senate may inquire 
into the fact of an election by a State Legisla- 
ture; but when they have reached that point 
they cannot proceed beyond it and inquire into 
the regularity of the organization of the Legis- 
lature. Has the Senate the right to inquire 
and decide whether the members of a Legisla- 
ture have been elected? No, sir. When the 
Senate, in the matter of judging of the election 
of its members, reaches the fact the choice has 
been made by the body acting as the State Legis- 
lature it ean proceed no further, but must rec- 
ognize and admit as a Senator the person 
chosen by that body, if he present the proper 
return. To inquire into the loyalty of the dif 
ferent members of the Legislature, and such 
matters, would carry the Senate into an un- 
known and shoreless sea, and far beyond the 
safe and constitutional power of the Senate. 

But, sir, in conclusion, I will state another 
point. Gentlemen in the majority dash along 
here as though they had the Government and 
the worldin a sling. They do not oceupy any- 
thing like as strong a position as they imagine. 
I here announce thatin ten days from this time 
the members of this Senate who are in favor 
of the admission of the southern Senators and 
the President of the United States could legally 
and constitutionally place every one of those 
Senators in his seat; and it is a plain and 


demonstrable constitutional proposition. The’ 


President is required by the Constitution to 
communicate with Congress, and from time to 
time give itinformation of the state of the Union 
‘and recommend such measures as he shall deem 


1 


necessary and expedient. Have gentlemen re- 
flected what powcr is imported in those few 
short words? The Supreme Court has settled 
the principle that where the President is called 
upon to sustain the government of a State, by 
suppressing domestic violence, he necessarily 
has the. power himself to ascertain and deter- 
mine which is the regular government, where 
there are twoin conflict. Apply that principle 
to.the present case. Here is a provision in the 
Constitution which requires the President to 
communicate to the two Honses of Congress 
information as to the state of the Union and to 
recommend to them such measures as he shall 
deem proper and expedient. What doés ‘this 
necessarily impose upon him? He has to as- 
certain what men compose the two Houses of 
Congress. Itis his right, it is his constitutional 
function, to ascertain who constitute the two 
Houses of Congress. The members-of the Sen- 
ate who are in favor of the admission of the 
southern Senators could get into a conclave 
with those southern Senators any day, and they 
would constitute a majority of the Senate. The 
President of the United States has the consti- 
tutional option, itis hisfunction, itis his power, 


it is his right, and I would advise him to exer- . 


cise it, to ascertain, where there are two dif- 
ferent bodies of men both claiining t8 be the 
Senate, which is the true Senate. If the south- 
ern members and those who are for admitting 
them to their seats constitute a majority of the 
whole Senate, the President has a right, and 
by the Eternal he ought to exercise that right 
forthwith, to-morrow, or any day, to recognize 
the Opposition in this body and the southern 
members, the majority of the whole body, as 
the true Senate. And then what would become 
of you gentlemen? Qh, if the lion of the Her- 
mitage, and that great statesman, the sage of 
Ashland, were here in the seat of power, how 
soon’ would they settle this question! They 
would say to, and they would inspire those to 
whom they spoke, “ You southern men are kept 
out of your seats by violence, by revolution, 
against the Constitution, against right; the 
Union is dissolved, the Government is brought 
to an end by keeping the Senators from eleven 
Statés out of their seats when the Constitution 
expressly states that every State shall have two 
Senators.’’ 

‘These States have submitted. Has not the 
insurrection been suppressed? What else is 
tobe done? Was it not suppressed ten months 
ago? Have not rebel armies surrendered? 
Are not their whole population disarmed? At 
the bidding of the President have they not put 
in their ‘constitutions a clause abolishing sla- 
very in their respective States ? Have they not 
adopted the amendment to the Constitution of 
the United States abolishing slavery throughout 
the United States? Have they notin addition 
repudiated the rebel national debt, if I may 
use the term? What other evidences of sub- 
mission could they give? Whatman not dement- 
ed by passion, orinterest, or some other worse 
influence could deny for a single moment that 
this insurrection is suppressed? It is sup- 
pressed. Was there ever an insurrection more 
effectually suppressed? Christopher Colum- 
bus is not more dead than the late rebellion is 
dead. What other evidence can these people 
give of their loyalty, of their obedience to the 
Constitution andlaws? What terms are they 
to submit to? What other conditions do you 
wish to impose upon them? - 

The Senator from Hlinois says nobody wants 
to keep them out. They want to get in, and 
why in the name of reason, then, are they not 
allowed to comein? There is no difficulty at 
all if that be the true sentiment here; but it is 
not the true sentiment. We all know that itis 


| not the true sentiment. They are to he treated 


as a conquered, subjugated, and enslaved ene- 
my. That is notthe sense of the Constitution. 
It is not the spirit in which insurrections are 
to be put down under its authority. Whena 
domestic enemy, if you please, to our Govern- 


ment and country submits and gives all ev- 
idence of submission; notpretexts, not feigned 
submission, but deep, honest, and abiding as 
the gallant people of the South haye; when 
they have surrendered every soldier they had 
in the field and have no longer a bayonet or 
lance to oppose the authority of the United 
States; when they have submitted to be dis- 
armed, and there are not arms enough for a 
battalion in the southern States; when they 
are accepting first one: humiliating condition 
suggested by the President, and then another, 
and then another, and are asking all- the time 
for a restoration to their proper relations to 
the Government of the United States, why are 
they stillrefused? They are loyal. They are 
more loyal than those who keep them out of 
theirrights. I would sooner trust them to-day 
as the true and devoted friends of our country 
and Government than the men who trample 
upon the Constitution still further to oppress 
them. 

You cannot keep them out always, Senators. 
The time will come’ when there will be a recoil 
and a terrible recoil. This country is becom- 
ing impatient, indignant, and outraged by this 
paltering with the liberties of the southern 
people and with the fundamental principles 
of our Constitution. Whenever the President 
chooses to grasp the remedy it is at his hand. 

Mr. CONNESS. May ID interrupt the Sen- 
ator ? e ; 

Mr, DAVIS. No, sir. When I get through 
I will answer every question the honorable 
Senator may propound. 

There is no plainer principle of constitu- 
tional law than that the President has the 
right to ascertain and decide what body of 
men is the Senate and what the House of Rep- 
resentatives when there are two bodies of men 
claiming to be each. He is to communicate 
with the two Houses of Congress. Before he 
can communicate he must ascertain what men 
constitute the Senate and what men constitute 
the House. Tt is his right to do so, and the 
people of America will sustain him in the noble 
and manly and patriotic performance of his 
duty in determining the identity of the true 
House. It ought to have been done at the 
beginning of this session. When a petty clerk 
took-upon himself to read the list of the Rep- 
resentatives of the people of the United States, 
and to keep the Representatives of eleven States 
out of their seats, the Constitution guaranty: 
ing to them those seats for the benefit of their 
constituents and country, that subordinate 
never ought to have been tolerated for one 
day in the perpetration of so great an outrage. 
Whenever Andrew Johnson chooses to exer- 
cise his high function, his constitutional right 
of saying to the southern Senators, ‘‘ Get to- 
gether with the Democrats and the Conser- 
vatives of the Senate, and if you constitute a 
majority I will recognize you as the Senate of 
the United States,” what then will become of 
you gentlemen? You will quietly come in and 
form a part of that Senate. 


Political Questions of the Day. 


SPEECH OF HON, GEORGE F. MILLER, 
OF PENNSYLVANIA, 
Ix rue HOUSE or REPRESENTATIVES, 
July 28, 1866, 
On the general political questions of the day. 
Mr. MILLER. Mr. Speaker, when the present 
Congress assembled on the 4th day of December 
last, among the many important national ques- 
tions presented, one was whether the eleven 
States lately in rebzilion were in a proper condi- 
tion to send Representatives to Congress; and 
in order to have that question fully investigated 
a concurrent resolution was adopted on the 
18th day of December, 1865, by the two Houses 
as follows: 


“ Resolved bythe House of Representatives, (the Senate 
concurring,) That a joint committec of fifteen mém- 
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bers shall be appointed, nine of whom shall be mem- | 
bers of the House and six of the Senate, who shall | 
inquire into the condition of the States which formed 
the so-called ‘contederate States cf America,’ and 
report whether any of them are entitled to be repre- 
sented in either House of Congress, with leave to 
report at any time by bill or otherwise.” 


Under which resolution nine members were 
appointed by the Speaker of the House, and 
six by the President of the Senate, making the 
fitteen contemplated by the resolution. “Lhis 
joint committee on reconstruction, thus ap- 
pointed, organized and entered upon the duties 
of their appointment, and after taking a large 
amount of testimony and making a thorough 
examination as to the status of these eleven 
States, recommended an amendment to the 
Constitution of the United States which passed 
the Senate by a vote of 38 to 11, and the House 
of Representatives by 188 to 36, (being more 
than a two-thirds vote,) in the following form: 


Joint Resolution proposing an amendment to the 
: Constitution of the United States, 

Resolved by the Senate and House of Representatives 
of the United States of ‘America in Congress assem- 
bled, (two thirds of both Houses concurring,) That 
the following article be proposed to the Legislatures 
of the several States as an améndment to the Con- 
stitution of the United States, which, when ratified 
by three fourths of said Legislatures, shall be valid 
as part of the Constitution, namely : k 

ARTICLE —. 

Sue. 1, All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or en- 
force any law which shall abridgo the privileges or 
immunities of citizens of the United States; nor 
shalt any State deprive any person of life, liberty, 
or property without due process of Jaw, uor deny to 
any person within its jurisdiction the equal protec- 
tion of the laws, 

Sug. 2. Representatives shall be apportioned among 
the several States according, to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed.’ But when the 
right to vote at any election for the choice of elect- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
and judicial officers of a State, or the members ofthe 
Lesislature thereof, is denied to any of the male in- 
habitants of such State, being twenty-one years of 
age, and citizensof the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number 
et male citizens twenty-one years of age in such 

tate. ? 

Src. 3. No person shall be a Senator or Represent- 
ative in Congress, or. elector of President and Vicc 
President, or hold any-office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath, as a member of Congress, 


oras an oflicer of the United States, or as a member | 


of any Stato Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurree- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability, f 

Suc. 4. The validity ofthepublicdebtof the United 
States, authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 
questioned. But neither the United States nor any 
State shall assume or pay any debt or obligation in- 
curred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipa- 
tion of anyslave; but allsuch debts, obligations, and 
claims shall be held illegal and void. 

Suo. 5. The Congress shall have power to enforce, 
by appropriate legislation, the ‘provisions of this 
article, 

The above adoption of this proposed amend- 
ment is indispensable, especially in regard to 
representation. Under the provisions of the 
Constitution of the United States of 1787 all 
colored freemen in the slave States and three 
fifths. of the slaves were represented, although 
none of them were entitled to vote. Those 
States had nineteen Representatives of colored 
slaves, and as the slaves are now free they can 
add for the other two fifths thirteen more, mak- 
ing the slave representation thirty-two. Sup- 
pose the free blacks prior to the emancipation 
of the slaves will give at least five more, mak- 
ing the representation of non-voling people of 
color about thirty-seven. The full number of 
Representatives from the slave States at the 
breaking out of the rebellion wasseventy. Add 
the other two fifths and it will be eighty-eight ; 


thus giving to the late slaveholding States a 
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: large representation for a non-voting popula- 
| tion, which may be the means of ‘their having 
| a preponderance in Congress, which would cer- 
tainly be vesting the States lately in rebellion 
with a power that might be wielded with injury 
and embarrassment to the Government. But 
why should they be vested with sucli extraor- 
dinary functions? If itis inexpedientto clothe 
the colored man with the elective franchise, 
certainly no one ought to exercise it for him, 
Hence the stern necessity of the adoption of 
the proposed amendment, which also extends 
protection to that race. 

A diversity of opinion prevails as to the pro- 
pricty of extending to the colored race the elect- 
tive franchise. To me, Mr. Speaker, this ques- 
tion seems to belong entirely to the respective 
States to decide, and that evidently is the con- 
struction placed by statesmen upon the Consti- 
tution of the 17th of September 1787, and as I 
have said on other occasions it has now become 
too firmly settled to be shaken. In myown State 
the constitution confines the elective franchise 
to citizens who are white free men of the age 
of twenty-one years, and that constitution can 
only be changed in two ways: first, by calling 
a convention; and secondly, by an amendment 
or amendments proposed in the Senate or 
House of Representatives, andif the same shall 
be agreed to by a majority of the members 
elected to each House, such proposed amend- 
ment or amendments shall be entered on their 


and the secretary of the Commonwealth shall 
cause the same to be published three months 
before the next election in at least one news- 
paper in every county in which a newspaper 
shall be published; and if the Legislature next 
chosen shall agree to such proposed amend- 
ment or amendments by a majority of the mem- 
bers elected to each House, the secretary of the 
Commonwealth shall cause the same to be pub- 
lished in the manner aforesaid, and such pro- 
posed amendment or amendments shall be 
submitted to the people in such manner and at 
such times, at least three months atter being so 
agreed upon by the two Houses, as the Legisla- 
ture shall prescribe. And if the people shall 
approve and ratify such amendment or amend- 


the State voting thereon, such amendment or 
amendments shall become part of the consti- 
tution. 

While the State I have the honor to repre- 
sent in part refuses negro suffrage by her con- 
stitution, I would not vote for any act of Con- 
gress to extend that right over any other State, 
leaving that question to the respective States. 
Ta the District of Columbia Congress has ex- 
clusive jurisdiction, and may try the experi- 
ment, if an experiment itis. I do not appre- 
hend as much danger in allowing the black 
man a vote as some imagine. One thing is 
true, and that is that they are loyal to the Gov- 
ernment of the United States, while many 
whites who claim to exercise that sacred right 
are the contraty. In Pennsylvania the black 
| man voted prior to the amended constitution 
of 1838. And under the constitution of the 
great State of New York a man of color who 
shall have been for three years a citizen of the 
State and for one year next preceding any elec- 
tions shall have been seized and possessed of 
a freehold estate of the value of $250, over 
and above all debts and incumbrances charged 
thereon, and shall have been actually valuedand 
paid a tax thereon, shall be entitled to vote. I 
understand that at the last presidential election 
several thousand colored men voted in that 
State; yet no apprehension was had that the 
colored men would be forced into the jury-box, 
raised to a judgeship, or placed in any office, 
or be thrust into the social circle of the whites, 
nor has any party in that State asked for a 
change of the constitution. Attempted preju- 
dice against the black man is gotten up by 
demagogue politicians. 

I am aware, sir, that aspirants for office are 


Journals with the yeas and nays taken thereon,” 


ments by a majority of the qualified voters of | 


trying to get up a prejudice against the Union 
party in Congress because they want-to see the 
colored man who fought to save this Republie 
protected. I do not wish to be understood to 
be in favor of giving-the colored man the right 
of. suffrage against the will of the majority of 


the people of any State and on this subject I 


think I speak the sentiments of the majority of 
this House; that is the spirit of the proposed 
amendment of the Constitution of the United 
States which we lately passed and submitted to 
ihe States, some of which through their Legis- 
latures have already ratified it, among which 
is Tennessee, whichis one of those States lately 
in rebellion, and we have in response -admit- 
ted her loyal Representatives to seats on this 
floor, and if the other States that rebelled 
desire representation they must follow the ex- 
ample of Tennessee.. The preservation of this 
Union depends on Congress standing firm and 
united on this point. It has been said by poli- 
ticians that the colored population. will emi- 
grate to the northern States. This is a great 
mistake. The northern climate is not suitable 
to the black man, while that of the South is com- 
genial to his nature. What induced him to 
leave the South in former years was to-eseape 
from bondage, but as slavery is now abolished 
and protection afforded, the South is where 
that race will emigrate, and instead of southern 
colored men coming North to live it is more 
likely that those born in the North will make 
the South their home. 

The recent bold and daring conduct of the 
rebels clearly demonstrates that the policy of 
President Johnson in regard to the States lately 
in rebellion is inadequate to afford protection 
to loyal citizens of the South, and render suffi- 
cient security to the Government, while that of 
Congress (in my opinion) is the only true mode 
of reconstruction, and the one that will place 
our Governmenton a firm and substantial basis 
and be a preventive against future rebellions. 
Itis now for the people to say whether they will 
sustain Congress or not in their efforts to ren- 
der our Government secure. This is no time 
to be week-kneed. One side or the other must 
be taken. Plutarch takes notice of a very re- 
markable though just law of Solon. which de- 
clared ‘ every man infamous who in any sedi- 
tious or civil dissensions in the State should 
continue neutral and refuse to side with either 
party.’’. Surely every lover of his country de- 
sires permanentsecurity and asafeguard against 
another rebellion. We have expended too much 
treasure and lost too many precious lives to 
sustain this Republic to allow rebels to dictate 
terms to us. Ifthe amendment to the Consti- 
tution of the United States that we have recently 
passed is ratified by the requisite number of the 
States we wiil have a bright future. 

OUR COUNTRY. 

The United States has 3,000,000 square 
miles of territory and 200,000 square miles 
of productive territory, or one fifteenth of the 
whole. Each acre contains 30,000 tons of 
coal, (of which only 20,000 are available or 
in workable beds in the aggregate.) We now 
produce over 20,000,000 tons of coal, includ- 
ing home and colliery consumption, and sell 
20,000,000 tons annually. Our total resources 
in coal at 20,000 tons per acre are 3,740,000,- 
100,000 tons. Of this amount about 27,073,- 
000,000 tons are anthracite. We have also in- 
exhaustible beds of iron ore and precious me- 
tals. ‘hese resources are availably located ; 
they are in proximity with the widest and most 
fertile plains, the richest soils known to man. 
They are open to development by ocean, lakes, 
or magnificentrivers, and are or will be traversed 
by railroad from ocean to ocean. ‘Their value 
is incaleulable; their extent boundless; their 
richness unequaled; and their quantity im- 
measurable. he wealth they represent cannot 
betold in figures. To make our country what 
it ought to be we must have a protective tariff 
in order to build up manufactories so as to con- 
sume our own agricultural products and put a 
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stop to the immense drain of gold to enrich the 
manufacturers of Europe. We now produce 
over $2,500,000,000 of manufactures annually 
which consume about $2,000,000,000 of agri- 
cultural products in food, raw material, &c. ; 
yet we are paying the skill and sagacity of the 
manufacturers of Europe nearly $100,000,000 
annually in gold over and above our exchanges, 
value for value; while the manufacturers of 
Europe never took more than $80,000,000 of 
our agricultural products, exclusive of cotton, 
i any one year, and generally considerably 
ess. : 


It is said we have incurred a large debt in | 


consequence of the late war in putting down 

the rebellion. Truc itis, but it is small com- 

pared to that of other nations, as the following 

will show when we take into consideration our 

own resources: 

Statement of the different national debts, together with 
the population and average amount per capita to each 


inhabitant, 
Popula- Av’gam’t 


Name. Debt. tion., percapita. 
Great Britain......... $4,000,000,000 30,000,000 $183 38 
United States......... 3,000,000,000 35,000,060 87 Ti 
France . 2,000,000,000 36,500,000 34 79 
Russia 1,155,000,000 75,000,000 15 40 
Austria. 1,125,000,000 35,000,000 32 14 
Spain 635,000,000 16,000,000 83 44 
Netherl 465,000,000 _ 3,000,000 155 00 
Prussia. 210,000,000 18,000,00' 11 66 
Portuga 150,009,000 4,000,000 37 50 
Belgium 180,000,000 4,500,000 28 88 
Bavaria. 180,000,000 4,500,000 28 88 
Brazil 88,000,000 7,700,000 11 43 
Denmark. 60,000,000 2,600,000 23 10 
Saxony... 48,000,000 2,000,000 24 00 
Hanover.. 40,000,000 1,800,000 22 23 
Wurtemburg. 25,000,000 — 1,700,000 14 77 
Hamburg... 23,000,000 _ 222,000 103 60 
Greece. i 20,000,000 — 1,000,000 20 00 


The following is an estimate of the receipts 
and expenditures of the United States Gov- 
ernment for the fiscal year ending June 30, 
1866: 


Receipts. 


arters, act- 
$132,871,519 25 
46,505,359 35 


u 


$179,376,878 60 


Lands, first, second, and third quar- 


ters, actual,... 
Lands, fourth 
estimated.... 


$488,311 40 
«243,298 21 


731,539 61 


Amount carried forward $180,108,418 21 


! Interest 


Amount brought forward 
Internal revenue, first, second, and 
third quarters, actual, $245,369,074 50 

Internal revenue, fourth 
64,141,858 87 


quarter, estimated 
Miscellaneous, first, second,and third 
quarters, actual......... $48,478,119 41 
Miscellaneous, fourth 
quarter, estimated,in- 
cluding direct tax...... 


309,510,933 37 


18,463,365 64 


— 66,941, 485 05 
Dircet tax, first, second, and third 
quarters, actual 1,486,118 05 


Total....cssccccccsccseeccsrecessessseeree “$558,046,954 68 


Expenditures. 
Civil, first, second, third, and fourth 
Wik. EEO E 
Interior, first, second, third, and 
fourth quarters, actual.......scsseeece 
War, first, second, third, and fourth 
Quarters, NOT oyini ses enter ens 
Navy, first, second, third, and fourth 
Quarters, 2CtUal....sesssssserssoresroesresere 


quarters, act- 
$41,017,922 85 


18,852,455 91 
284,449,701 82 
on public debt, first, 

and third quarters, act- 
Wal sieeve .. $96,919,456 38 
Interest 


np t, 
fourth quarter, esti- 
mated 


second 


36,219,903 52 
———————._ 133,139,359 90 
iie na $520,823,559 00 


From this statementit will be seen thatthe re- 


| ceipts exceed the expenditures $37,223,395 68 
i after payment of the interest on the public debt, 


and $284,449, 701 82 forthe War, and $43,364,- 
118 52 for the Navy. The largeamount of ex- 
penditures for the past year was caused by the 
payment of the Army and Navy, and as the 


| greater portion of them are now discharged 
i that expenditure will be small for the next 


fiscal year; consequently a large sum can be 
applied to the uquidation of the national debt. 
If, Mr. Speaker, our Governmentis properly 


and judiciously administered, we will advance 


in prosperity and strength. But should those 
who have for the past four years been endeay- 
oring to destroy this Republic, incouncil cham- 
ber and on fields of battle, be in power and 
permitted to mold the destinies of the nation, 
we will havea gloomy and foreboding prospect. 
There will be no security for life or property— 
no permanent faith in the lasting security of 
our institutions. The hecatombs that have 
strewn the field of carnage or perished in the 
prison-pens of the South will all be in vain. 


God forbid that the leading rebels should 


43,364,118 52 | 


ever sit in the councils of the nation or par- 
ticipate in the affairs of the Government. Go 
to Arlington Heights where once the arch- 
traitor Lee, who was educated by the United 
States, resided, and indulged in all the luxury 
the land afforded, and what do we see? Thou- 
sands upon thousands of graves containing the 
bodies. of Union soldiers whose lives this man 
| directed in destroying, and here and there you 
will find a grave marked ‘ unknown,” but not 
unwept. Whata satisfaction it would be to 
some dear relative to be able to designate the 
‘| body which that grave contains; but alas! that 
ii cannot be done; it can only be recognized by 
| friends at the final resurrection. How mor- 
i tifying it is to every lover of the Union to see 
leading rebels who caused so much misery 
throughout the land stalking about, bold and 
| impudent, and even asking to aid in the admin- 
i istration of the Government! 
i And now, Mr. Speaker, as we are about to 
l separate and return to our constituents after 
ian arduous session of cight months, it is for 
| them to say whether they will sustain us in our 
| efforts to save the country. [am aware that 
many demagogues and aspiring politicians find 
fault with our proceedings, but I am. willing to 
submit them to the scrutiny of a candid people. 
I assert here, as I will before my constituents, 
i that I will not vote forthe admission of Repre- 
| sentatives from any of the States lately in 
rebellion which refuse to ratify the late amend- - 
ment to the Constitution that we have submit- 
ted to the respective States, for 1 deem it in- 
dispensable for the security and permanency 
of our Government. With proper safeguards 
| thrown around, and a firm reliance in Him in 
whose hands alone a country can prosper, this 
grcat nation will endure until time is no more, 
and be an asylum for the oppressed of all na- 
tions, and not like the ancient republics which 
through their luxury and wickedness fell to rise 
no more; for, as Mr. Montagu has said— 
“Greece, once the nursery of arts and sciences, the 
faithful mother of philosophers, lawyers, and authors 
-now lies prostrate under the iron yoke of ignorance 
and barbarism; Carthage, once themighty sovereign 
of the ocean, and the center of universal commerce, , 
which poured the riches of the nations into her Jap, 
now puzzlesthe inquisitive traveler in hisresearches 
after even the vestiges of her ruin; and Rome, the 
mistress of the universe, which once contained what- 
ever was esteemed great or brilliant in human na- 


ture, is now sunk into the ignoble feast of whatever 
is esteemed mean and infamous.”’ 


= LAWS OF THE UNITED STATES. 


PUBLIC ACTS OF THE THIRTY-NINTH CONGRESS 


OF THE 


. UNITED STATES, 


Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the 4th day of December, A. D. 1865, and ended on Saturday, the 28th day of July, A. D. 1866. 


ANDREW Jounson, President. 


La Faver S. Foster, President of the Senate. 


La Fayrrre S. Foster was elected 


President of the Senate pro tempore on the 7th day of March, and so acted until the end of the Session. 
Scuuyter Corrax, Speaker of the House of Representatives. 


Cuaprer I.—An Act to amend an Act entitled 
“An Act providing for the Selection of Jurors 
to serve in the several Courts of the District 
of Columbia.” 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if at any time it shall 
occur that all of the names in the box provided 
for in the fourth section of the act to which this 
is an amendment shall have been drawn out of 


the same at any term of the court before the || 


first day of February next ensuing, the court, 
or any Judge thereof,may order the marshal to 
summon from the body of Washington county 
twenty-three citizens, having the qualifications 
of jurors, as provided in said: act, to serve as 
grand jurors, and twenty-six citizens, having. 
such qualifications, to act as petit jurors, or 
either, as may be needed at any subsequent 
term of the court to be held between the time 
of the happening of the contingency aforesaid 
and the first day of February then next ensuing ; 
and vacancies in either grand or petit jurors so 
ordered to be summoned as aforesaid may be 
filled by other persons summoned by the mar- 
shal upon the order of the court. 

Sec. 2. And be it further enacted, That 
whereas all the names in the jury-box provided 
for by the fourth section of the act to which this 
is an amendment were, at the late term of the 
supreme court of the District of Columbia, sit- 
ting for the trial of crimes and misdemeanors, 
drawn from said box, the judge assigned to hold 
the December term of said court for the year 
eighteen hundred and sixty-five, be, and he is 
hereby, authorized and empowered to order the 
marshal to summon from the body of Wash- 
ington county twenty-three citizens, having the 
qualifications of jurors, as provided in the act 
to which this is an amendment, to act as grand 
jurors for said term of said court, and twenty- 
six citizens, having such qualifications, to act 
as petit jurors for said term, and that vacancics 
in said grand and petit jurors may be filled as 
provided for in the first section of this act. 

Approved, December 18, 1885. 


Cuar. Ti.—An Act to prevent the Spread of 
foreign Diseases among the Cattle of the 
United States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the importation of 


307 


cattle be, and hereby is, prohibited. And it 
shall be the duty of the Secretary of the Treas- 
ury to make such regulations as will give this 
law fulland immediate effect, and to send copies 
of them to the proper officers in this country, 
and to all officers or agents of the United States 
in foreign countries. 

Src. 2. And be it further enacted, That when 
the President shall give thirty days’ notice, by 
proclamation, that no farther danger is to be 
apprehended from the spread of foreign infec- 
tious or contagious diseases among cattle, this 
law shall be of no force, and cattle may be im- 
ported in the same way as before its passage. 

Approved, December 18, 1865. ; 


Cuar. ITI.—An Act making Appropriation for 
refurnishing and repairing the President’s 
House. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of thirty 
thousand dollars, or so much thereof as shall 
be necessary, be and the same is hereby ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated, for refurnishing 


i the President’s House and repairing the same. 


Approven, December 19, 1865. 


Cuar. V.—An Act authorizing the Secretary 
of the Treasury to appoint Assistant Assess- 
ors of Internal Revenue. 


Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Treasury is hereby authorized to appoint any |i 


assistant assessors of internal revenue now pro- 
vided by law. 
APPROVED, January 15, 1866. 


Cuar. VI.—An Act making Appropriations for 
the Payment of invalid and other Pensions 
of the United States for the year ending the 
thirtieth of June, eighteen hundred and sixty- 
seven, and additional Appropriations for the 
year ending the thirtieth of June, eighteen 
hundred and sixty-six. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated out 
of any money in the Treasury not otherwise 
appropriated, for the payment of pensions for 


(The Index to the Laws follows the Index to the Appendix.] 


| the year ending the thirtieth of June, eighteen 
| hundred and sixty-seven : 

For invalid pensions under various acts, five 
millions five hundred thousand dollars. 

For revolutionary pensions, and pensions of 
| widows, children, mothers, and sisters of sol- 
diers, as provided for by acts of March eight- 
eenth, eighteen hundred and eighteen; May 
i fifteenth, eighteen hundred and twenty-cight; 
June seventh, eighteen hundred and thirty-two; 
July fourth, eighteen hundred and thirty-six; 
July seventh, eighteen hundred and thirty- 
eight ; March third, eighteen hundred and forty- 
three; June seventeenth, eighteen hundred and 
forty-four ; February second, July twenty-first, 
aud July twenty-ninth, eighteen hundred and 
forty-eight; February third, eighteen hundred 
and fifty-three; June third, eighteen hundred 
and fifty-eight; and July fourteenth, eighteen 
hundred and sixty-two, and for compensation 
to pension agents and expenses of agencies, 
nine millions eight hundred thousand dollars. 

For Navy pensions to widows, children, 
mothers, and sisters, as provided for by. acts 
of August eleventh, eighteen hundred and 
forty-eight, and July fourteenth, eighteen hun- 
dred and sixty-two, one hundred and forty 
thousand dollars, to be paid out of the Navy 
pension fund, 

Sec. 2. And be it further enacted, That the 
following [sum] be, and the same is hereby, 
appropriated to supply a deficiency in the ap- 
propriation for the fiscal year ending the thir- 
tieth of June, eighteen hundred and sixty-six, 
| out of any money in the Treasury not otherwise 
| appropriated: . 
For revolutionary pensions and pensions of 
| widows, children, mothers, and sisters of sol- 
diers as provided for by acts of March eight- 
| een, eighteen hundred and eighteen, May fif- 
teen, eighteen hundred and twenty-eight, June 
seven, cighteen hundred and thirty-two, July 
four, eighteen hundred and thirty-six, July 
| seven, eighteen hundred and thirty-eight, March, 
three, eighteen hundred and forty-three, June 
seven, eighteen hundred and forty-four, Feb- 
ruary two, July twenty-one, and July twenty- 
nine, eighteen hundred and forty-eight, Feb- 
ruary three, eighteen hundred and fifty-three, 
June three, eighteen hundred and fifty-eight, 
| and July fourteen, eighteen hundred and sixty- 
two, two millions five hundred thousand dol- 
lars. 


Approven, February 7, 1866. 
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{March 10, 


39TH Cona....1st SESS. 


Laws of the United States. 


Cear, VIII.—An Act to regulate the Regis- 
tering of Vessels. é 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no ship or vessel; 
which has been recorded or registered as an 
American vessel, pursuant to law, and which 
shall have been licensed or otherwise author- 
ized to sail under a foreign flag, and to havethe 
protection of any foreign Government during 
the existence of the rebellion, shall be deemed 


or registered as an American vessel, or shall | 


have the rights and privileges of American 

vessels, except under the provisions of an act 

of Congress authorizing such registry. 
APPROVED, February 10, 1866. 


Cuar. IX.—An Act granting the franking Privi- 
lege to Mary Lincoln. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That allletters and packets 
carried by post, to and from Mary Lincoln, 
widow of the late Abraham Lincoln, be con- 
veyed free of postage during her natural life. 

APPROVED, February 10, 1866. 


Cuar. X.—An Act authorizing an Increase of 
the clerical Force in the Post Office Depart- 
ment. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, in addition to the 
clerical force now authorized by law in the 
Post Office Department, the Postmaster Gen- 
eral be, and he is hereby, authorized to ap- 
point and employ four clerks of class one, 
seven of class two, fourteen of class three, 
and four of class four; and said clerks shall 
be. paid until the thirtieth of June, eighteen 
hundred and sixty-six, out of any money in 
the Treasury net otherwise appropriated. 

Avproven, February 16, 1866. 


ns 


Cuar. XTI.—An Act to amend an Act entitled | 


“(An Act to prevent the Spread of foreign 
Diseases among the Cattle of the United 
States,” approved December eighteen, eight- 
een hundred and sixty-five. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That an act entitled “An 
act to prevent the spread of foreign diseases 
among the cattle of the- United States,” ap- 
proved December eighteenth, eighteen hun- 

red and sixty-five, is hereby amended so as 
to read as follows: 

Bett enacted by the Senate and House of Rep- 


vesentativesof the United States of America in | 


Congress assembled, That the importation of 
neat cattle and the hides of neat cattle from 
any foreign country into the United States is 
hereby prohibited: Provided, however, That 
the operation of this act, or any part thereof, 


or countries, or any parts of such country or 
countries, whenever the Seeretary of the Treas- 
ury shall officially determine, and give public 


tend to the introduction or spread of conta- 


gious or infectious diseases among the cattle | 


of the United States; and the Secretary of the 


Treasury is hereby authorized and empowered, | 


and it shall be his duty, to make all necessary 
orders and regulations to carry this law into 
effect, or to suspend the same. as therein pro- 
vided, and to send copiesthereof to the proper 
officers in the United States, and to such off- 
cers or agents of the United States in foreign 
countries ag he shall judge necessary. 

Sre. 2. And be it further enacted, That the 
President of the United States, whenever in 
his judgment the importation of neat cattleand 
the- hides of neat cattle may be made without 
danger of the introduction or spread of con- 
tagious or infeetious-disease among the cattle 


of the United States, may, by proclamation, 
declare the provisions of this act to be inop- 
erative, and the same shall be afterwards inop- 
erative and of no effect from and after thirty 
days from the date of said proclamation. 

Sec. 3. And be tt further enacted, That any 
person convicted of a willful violation of any 
of the provisions of this act shall be punished 


| by a fine not exceeding five hundred dollars, or 


imprisonment not exceeding one year, or by 
both such fine and imprisonment, in the dis- 
eretion of the court. 

APPROVED, March 6, 1866. 


Cmar. XIII.—An Act to quiet the Title to cer- 
tain Lands within the corporate Limits of the 
City of San Francisco. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the right and title 
of the United States to the land situated within 
the corporate limits of the city of San Fran- 
cisco, in the State of California, confirmed to the 
city of San Francisco by the decree of the cir- 
cult court of the United States forthe northern 
district of California, entered on the eighteenth 
day of May, one thousand eight hundred and 
sixty-five, be, and the same are hereby, relin- 
quished and granted to the said city of San 
Francisco and its successors, and the claim of 
the said city to said land is hereby confirmed, 
subject, however, to the reservations and ex- 
ceptions designated in said decree, and upon 
the following trusts, namely: that all the said 
land, not heretofore granted to said city shall be 
disposed of and conveyed by said city to par- 
ties in the bona fide actual possession thereof, 


and conditions as the Legislature of the State 
of California may prescribe, except such par- 
cels thereof as may be reserved and set apart 
by ordinance of said city for public uses: Pro- 
vided, however, That the relinguishment and 


judice any valid adverse right or claim, if such 
exist, to said land or any part thereof, whether 
derived from Spain, Mexico, or the United 
States, or preclude a judicial examination and 
adjustment thereof.. 

AprroveD, March 8, 1866. 


Cuar. XV.—An Act to declare the Meaning of 
certain Parts of the Internal Revenue Act, 
approved June thirty, eighteen hundred and 
sixty-four, and for other purposes.. 


Beit enacted by the Senate and House of Rep- 


red and twenty of the act. entitled “An act 


Government, to pay interest on the public debt, 
and for other purposes,’’ approved June thirty, 


| eighteen hundred and sixty-four, the words, 
shall be suspended as to any foreign country | 


“all dividends in serip, or money thereafter 
declared due, and whenever the same shall be 
payable, to stockholders, policy-holders. or de- 


| positors,’’ are hereby declared to mean all divi- 
notice thereof, that such importation will not | 


dends in scrip or money wherever payable, 
and all stockholders, policy-holders, depositors, 
or parties whatsoever, including non-residents, 
whether citizens or aliens. 

Sec. 2. And be it further enacted, That in 


| section one hundred and twenty-two of said 
aetthe word “stockholders” is hereby declared || 
j| to mcan all persons or parties whatsoever that |} 
are or may be stockholders, including non-res- | 


idents, whether citizens oraliens; and the words 
‘Call such interest or coupons, dividends or 
profits, whenever the same shall be payable,” 
are hereby declared to apply to all such inter- 
est or coupons, dividends or profits wherever 
the same are or may be payable, and to what- 
soever party or person the same are or may he 


| zens or aliens. 


by themselves or tenants, on the passage of f 
this act, in such quantities and upon such terms: 


grant by this act shall not interfere with or pre- | 


resentatives of the United States of America in | 
Congress assembled, ‘That in section one bun- f 


to provide internal revenue to support the | Range, to Nome Cult, 


payable, including non-residents, whether citi- | 


Sec. 3. And be it further enacted, That it 


| shall be the duty of all persons required to make 


returns or lists of income and articles or objects 
charged with any duty or tax, as provided by 
the act aforesaid, oranyactamendatory thereof, 
to declare in such returns whether the several 
rates and amounts therein contained are stated 
according to their values in legal-tender cur- 
rency; and in case of neglect or refusal so to 
state, to the satisfaction of the assistant assessor 
receiving such returns or lists, such assistant 
assessor is hereby required to make returns or 
lists for such persons so neglecting or refusing, 
as in case of persons neglecting or refusing to 
make the lists or returns required by the acts 
aforesaid, and to assess the duty thereon, and 
to add thereto the amount of penalties imposed 
by law in case of such neglect or refusal. 

Sec. 4. And be it further enacted, That when- 
ever the rates and amounts contained in the 
lists or returns as aforesaid shall be stated in 
coined money, it shall be the duty of each as- 
sessor receiving the same to reduce such rates 
and amounts to their equivalent in legal-tender 
currency, according to the value of such coined 
money in said currency at the time when and 
place where said lists dr returns are receivable, 
and which value the said assessor shall deter- 
mine. And the lists required by law to be fur- 
nished to collectors by assessors shall in all 
cases contain the several amounis of taxes or 
duties assessed, estimated, or valued in legal- 
tender currency only. 

Src. 5. And be it further enacted, That the 


| provisions of this act shall, so far as necessary, 


apply to all returns, lists, assessments, and col- 
lections required by the acts aforesaid in addi- 
tion to those above mentioned, by whomsoever 
made, returned, assessed, or collected, in any 
mode or for any purpose whatever. And the 
Commissioner of Internal Revenue, under the 
direction of the Secretary of the Treasury, is 
hereby authorized to make all necessary rules 
and regulations for carrying this act into effect. 
APPROVED, March 10, 1866. 


Cuar. XVI.—An Act to establish certain Post 
Roads. 


Beit enacted by the Senate and. House of Rep- 


-resentatives of the United States of America in 


Congress assembled, That the following be es- 
tablished as post roads: 
CALIFORNIA. 
From Rio Vista, via. Maine Prairie and Bing- 
hampton, to Silveyville. 
From Red Bluff, via the Upper Sacramento 


| river, Soda Springs, and Shasta Valley, to 


Yreka. 

From Red. Bluff, via Payne’s Creek, Mill 
Creek, and Big Meadows, to Susanville. 

From Chico, via Stony Creek and Coast 


From Cloverdale, via the Lakeport and Clo- 
verdale Wagon Road, to Lakeport. 


COLORADO. 


From Central City, via Georgetown, to Ar- 
gentine. 

From Gold Dirt to South Boulder. 

From Denver, via Mount Vernon and Idaho, 


| to Empire City. 


DAKOTA. 

From Fort Wadsworth to Devils Lake. 
INDIANA. 

From Momence, Mlinois, via Beaver Lake 


| Ditch, Stringham’s Point, and Pilot Grove, 


all in Newton county, Indiana, to Adriance, 
Indiana. 
From Fulton, via Millville, to Keenawha. 


IOWA. 


From Boonsboro’ to Panora.. 

From Winterset, via Quincy, Clarinda, and 
Marysville, to Savannah, in Missouri. 

From Indianola, via Lawrenceburg and Lib- 
erty Centre, to Chariton. 


1866. 


From Chariton, Lucas county, via Garden 
Grove, to Leon. 

_From Marshalltown, via Vienna, Wolf Grove, 
Fifteen-Mile Grove, and Grundy Centre, to 
New Hartford. 

From Decorah to Hesper, in Winnesheik 
county. =; 

From West Mitchell, in Mitchell county, by 
Plymouth and Mason City, to Clear Lake, in 
Cerro Gordo county. ` 


From Postville, via Lybrand and Ludlow, to |} 


Waukon, in Alamakee county. 
KANSAS. 


From Humboldt, Kansas, via Osage, Cath- | 


olic Mission, and Chetopa, to Fort Gibson. 
From Pleasant Hill, Missouri, via Blooming 
Grove, to Mound City, Kansas. 
From Neosha Falls, Kansas, via Belmont, 
to Syracuse, in Wilson county. . : 
From Fort Scott, via Mill Creek, Dayton, 
Mapleton, and Blue Mounds, to Garnett, tri- 
weekly. 


From Verdigris Falls, via Virgil, to Pleas- | 


ant Grove. f 

From Xenia to Walnut Hills. 

From Council Grove to Albiline. 

From Neosha Falls, via Mount Airy, to Lib- 
erty, ia Woodson county. 

‘rom Emporia, via Madison, Shell Rock, 
Pleasant Grove, and Post Oak, to Fort Roe. 

From Ottumwa, via Madison, Janesville, 
Eureka, and Darley’s Mills, to Salt Spring. 

From Enterprise, via Ottumwa, Sac and Fox 
Agency, Greenwood, Ottawa, and Paola, to 
Harrisonville, Missouri. 

From Council Grove to Marion Centre. 

From Ottawa, via James Carroll's, Jackson 
Mark’s, and Mineral Point, to Burlington. 

From Medina, via Oskaloosa, Winchester, 
and Easton, to Leavenworth. 

From Lawrence, via Oskaloosa, to Grass- 
hopper Falls, 

from Perryville, (located on the route of 
the,Union Pacific railroad,) via Oskaloosa and 
Easton, to Leavenworth. 

MAINE. 


From Porter, via North Parsonfield, Par- 
sonficld, and North Newfield, to West New- 
field, in York county. 

From North Acton, Maine, via Wakefield, 
to Union, New Hampshire. 

From Woodman’s Station, via New Glou- 
cester and West Gloucester, to North Ray- 
mond, in Cumberland county. : 

From Poland to West Poland, in Andros- 
coggin county. 

MASSACHUSETTS. 


From North Falmouth, by Hatchville and 


East Falmouth, to Waquoit. 

MICHIGAN. 

From Coopersville to Squire’s Ferry. 

From Coopersville, via Mansfield Mills, 
Ravenna, Slocum’s Grove, Whitney’s Mill, 
and Moreland, to Squire’s Ferry. 

MINNESOTA. 

From Paynesville, by Norway Lake, to Six- 
mile Timber, on Chippeway river. 

From Hastings, via Cannon Falls, to Ken- 

on. 

From St. Cloud to Fort Ripley, on the west 
bank of the Mississippi river. 

From Watertown to Glencoe.. 

From Blue Earth city, Minnesota, to. Yank- 
ton, Dakota Territory. 

From Hutchinson, via Cedar, Greenleaf, 
Kandigoli, and Irving, to Torah. 

From Henderson, by Arlington, New Au- 
num, Witadan Lake, and Fort Wadsworth, in 
Dakota Territory, to Fort Rice on Missouri 
river. 

NEBRASKA. 

From West Point, Cumming county, to Rock 
Creek, in said county, ten miles. ; ; 

From Pawnee City, via Frieces Mills, Ne- 
braska, to Seneca, in Kansas. 
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Tumbus. 

From Brownsville, Nebraska, to Rockport; 
Missouri. i 

From Big Sandy, Jones county, tò Rose 
Creek, Nuckolls county. - 

From Plattsmouth, via Glendale, South 
Bend, Ashland, Salt Creek, Rock Creek, Lan- 
easter, Saline City, Saltillo, Centreville, Olive 
Branch, Clatona, to Beatrice. f 

‘From Plattsmouth, via 8 Mile Grove, to 
Weeping Water. 

From Decatur, via Logan Valley, West Point, 
St. Charles, and Jalapa, to Fremont. 

From De Soto, via Arizonia, to Decatur. 


NEVADA. 


From Carson, by way of Ophir, Washoe 
City, and Steamboat Springs, to Huffaker’s 
Ranch, all in Nevada. 

From Ione, by way of Canon City, to Aus- 
tin, all in Nevada. 

_ From Austin to Cortez, in Nevada. 

From Austin, by way of Kingston, Twin 

river, and San Antonio District, to Silver Peak, 


| all in Nevada. 


From Virginia, by way of Sacramento Dis- 
trict, Unionville, Star, Dunglen, and Paradise 
Valley, in Nevada, to Boise City, in Idaho. 

NEW YORK. 


From Unadilla, in the county of Otsego, 


| via Sidney, Tompkins, and Masonville, to || 
: Cannonsville, in the county of Delaware. 


The road from South New Berlin, in the 


į county of Chenango, to Morris, in the county | 
of hen pe in the State of New York, ishereby | 


| 


declared to be a post road. 


OHIO. 
From New Carlisle, via Brant, to Dayton. 
OREGON. 

From Auburn to Clarksville, 

From Dalles City, on the Columbia river, to 
Umatilla, in Umatilla county. 

From Umatilla, by Le Grand, in Union 
county, to Baker City, in Baker county. 

i PENNSYLVANIA, 

From Tylersport, in Montgomery county, to 

Seller’s Tavern, in Bucks county. 
VERMONT. 

From Rassumpsie, via South Danville, to 
Danville. . 

From South Danville to West Danville. 

WASHINGTON TERRITORY. 

From Wallula, by Antoine Plants, Peru, 
D’ Orville Lake, and Hell Gate, to Helena, 
Montana Territory. 

WEST VIRGINIA. 

Change route numbered four thousand one 
hundred and twenty-five, (4,125,) from Mid- 
dietown, in Tyler county, to Ellenboro’, in 
Ritchie county; and ronte Sisterville, in Tyler 
county, to Twiggs, in Pleasant county. 

WISCONSIN. 

From Watome, Waushara county, to Grand 
Rapids, Wood county. 

ÀPPROVED, March 14, 1866. 


Cuar. XVII.—An Act to extend the Time for 
the. withdrawal of Goods for Consumption 
from public Store and bonded Warehouse, 
and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That on and after the pas- 
sage of this act, and until the first day of May, 
eighteen hundred and sixty-six, any goods, 
wares, or merchandise under bond, in any pub- 
lic or private bonded warehouse, upon which 
the duties are unpaid, may be withdrawn for 
consumption, and the bonds canceled, on pay- 
ment of the duties and charges prescribed by 
law; and any goods, wares, or merchandise 


From Dakota City, via West.Point, to Co- 


deposited in bond, in any public or private 
bonded warehouse, on and after the first day 
of May aforesaid; and all goods, wares, or 
merchandise remaining in wareliouse, tinder 
bond, on said first day of May, may be with- 
drawn for consumption within one year from 
the date of original importation, on payment 
of the duties and charges to which they may. be 
subject. by law at the time of such withdrawal; 
and after the expiration of one year from the 
date of original importation, and until the ex- 
piration of three years from said date, any 
goods, wares, or merchandise, in. bond as afore- 
said, may be withdrawn for consumption oir 
payment of the duties assessed on the original 
entry and charges, and an additional duty of- 
ten per centum of the amount of such duties 
and charges. f 

Src. 2: And be itfurther enacted, That neither 
this nor any other act shall operate to prevent 
the exportation of bonded goods, wares, or 
merchandise from warehouse within three years 
from the date of original importation, nor their 
transportation in bond from the port into which 
they were originally imported to any other port 
or ports for the purpose of exportation; and 
all acts and parts of acts inconsistent with the 
provisions of this act are hereby repealed. 

Apvrrovep, March 14, 1866. 


| Cuar. XVIII.—An Act to further secure Amer- 


ican Citizens certain Privileges under the 

Treaty of Washington. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the produce of the 


forests of the State of Maine upon the Saint 


John river and its tributaries, owned by Amer- 
ican citizens, and sawed or hewed in the Prov- 
ince of New Brunswick by American citizens, 
(the same being unmanufactured in whole or 
in part,) which is now admitted into the ports of 
the United States free of duty, shall continue 
to be so admitted under such regulations as 
the Secretary of the Treasury shall from time to 
time prescribe. 

Src. 2. And be tt further enacted, That this 


‘act shall take effect from and after the seven: 
teenth day of March, eighteen hundred and 
| sixty-six. j 


Avrrovep, March 16, 1866. 


Cuar. XIX.—An Act in Relation to the 
Court of Claims. 


Be it enacted by the Senate and House of Rep- 
resentatives of the Untted States of America in 
Congress assembled, That the fourteenth sec~ 
tion of an act approved the third day of March, 
anno Domini eighteen hundred and sixty-three, 
entitled “Anr act to amend an act to establish 
a court for the investigation of claims against 
the United States,” approved February twenty- 
fourth, eighteen [hundred] and fifty-five, be, 
and the same is hereby, repealed; and from 
the final judgment, or deeree, in all eases. here- 
tofore decided by the Court of Claims, of the 
character mentioned in the fifth section of said 


fact of March third, eighteen hundred and sixty- 


three, an appeal shall be allowed to the Supreme 
Court of the United States, at any time within 
ninety days after the passage of thisact, except 
in such cases where the amounts found due 
by said court have been paid at the Treasury. 

Sec. 2. And be it further enacted, That the 
regular session of the Court of Claims shall 
hereafter commence on the first Monday of 
December in each. year. ; 

Src. 3. And bett further enacted, That at the 
end of every term of the. Court of Claims, the 
clerk of said court transmit a copy of the de- 
cisions thereof to: the heads of Departments; 
to the Solicitor, Comptrollers, and Auditors of 
the Treasury ; to the Commissioners of the Gen- 
eral Land Office and of Indian Affairs; to the 
chiefs of bureaus; and to other officers charged. 
with adjusting claims against the United States. 

APPROVED, March 17, 1866. 


810 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March 21, 


39tH Conc.... 1st Sess. 


Laws of the United States. 


Cuar. XX.—An Act to amend an Act to ex- 
tend the Charter of the President and Direct- 

- tors of the Fireman’s Insurance Company 
of Washington and Georgetown, in the Dis- 
trict of Columbia. : 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Gongress assembled, That the sixth, seventh, 
eighth, ninth, and tenth sections of the act to 
incorporate the president and directors of the 
Firemen’s Insurance Company of Washington 
and Georgetown, in the District of Columbia, 
approved March third, eighteen hundred and 
thirty-seven, and which was extended ‘by the 
act approved February seventh, eighteen hun- 
dred and fifty-seven, be, and the same hereby 
are, repealed; the fire companies which ex- 
isted at the time of the passage of said acts, 
and upon which existence said sections were 
based, having ceased to exist. 

Src. 2: And be it further enacted, That the 
stock of said Firemen’s Insurance Company 
shall-be issned, sold, transferred, and held in 
the same manner that the same might have 
been issued, sold, transferred, and held had 
those sections never existed. 

ApproveD, March 17, 1866. 


Cuar. XXI.—An Act to amend an Act enti- 
tled ‘An Act to incorporate a National Mil- 
itary and Naval Asylum, for the Relief of the 
totally disabled Officers and Men of the vol- 
unteer Forces of the United States.” 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States, Secretary of War, Chief Justice 
of the United States, and such other persons 
as from time to time may hereafter be associ- 
ated with them, according to the provisions of 
this act, are hereby constituted and established 
a board of managers of an establishment for 
the care and relief of the disabled volunteers 
of the United States Army, to be known by the 
name and style of ‘The National Asylum for 
Disabled Volunteer Soldiers,” and have per- 
petual succession, with powers to take, hold, 
and convey real and personal property, estab- 
lish a common seal, and to sue and be sued in 
courts of law and equity; and to make by-laws, 
rules, and regulations for carrying on the busi- 
ness and government of the asylum, and aflix 
penalties thereto: Provided, That such by-laws, 
rules, and regulations are not inconsistent with 
the laws of the United States. 

Sec. 2. And be it further enacted, That the 
business of said asylum shall be managed by a 
board of twelve managers, who shall elect from 
their own number a president, who shall be the 
chief executive officer of the board, two vice 
presidents, and a secretary ; and seven of the 
board, of whom the president or one of the vice 
presidents shall be one, shall form a quorum 
for the transaction of business at any meeting 
of the board. 

Sec. 3. And be it further enacted, That the 
board of managers shall be composed of the 
President and Secretary of War and Chief Jus- 
tice of the United States, ex oficio, during their 
terms of office, together with nine other citi- 
zens of the United States, not members of Con- 
gress, no two of whom shall be residents of the 
same State, but who shall all be residents of 
States which furnished organized bodies of sol- 
diers to aid in the late war for the suppression 
of the rebellion, (no person being ever eligible 
who gave aid or countenance to the rebellion,) 
to be selected by joint resolution of the Senate 
and House of Representatives immediately after 
the passage of this act. The term of office shall 
be for six years, and until others are appointed 

in their places, after the first election, which | 
shall be of three for six years, three for four | 
years, and three for two years, to be determined 

by the order in which they shall be named in | 
the resolution. New elections shall be made ! 
by joint resolution of Congress, and vacancies ! 


by death, resignation, or otherwise, to be filled 
in like manner. No member of the board of 
managers shall receive any. compensation as 
such member; but his traveling and other 
actual expenses while upon the business of the 
asylum may be paid. But any member of the 
board having other duties connected with the 
asylum may receive a reasonable compensation 
therefor, to be determined by. the board. 

Src. 4. And be it further enacted, That the 
board of managers shall have authority to pro- 
cure for early use, at suitable places, sites for 
military asylums for all persons serving in the 
Army of the United States at any time in the 
war of the rebellion not provided for by exist- 
ing laws, who have been or may hereafter be 
disqualified for procuring their own mainte- 
nance and support by reason of wounds re- 
ceived or sickness contracted while in the line 
of their duty during the present rebellion, and 
to have the necessary buildings erected, hav- 
ing due regard to the health of location, facility 
of access, and capacity to accommodate the 
persons provided for in this act. 

Sec. 5. And be it further enacted, That for 
the establishment and support of this asylum 
there shall be appropriated all stoppages or 
fines adjudged against: such officers and- sol- 
diers by sentence of court-martial or military 
commission, over and above the amounts neces- 
sary for the reimbursement of the Government 
or of individuals; all forfeitures on account of 
desertion from such service; and all moneys 
due such deceased officers and soldiers, which 
now are or may be unclaimed for three years 
after the déath of such officers and soldiers, to 
be repaid upon the demand of the heirs or legal 
representatives of such deceased officers or sol- 
diers. And the said board of managers are 
hereby authorized to receive all donations of 
money or property made by any person or per- 
sons for the benefit of the asylum, and to hold 
or dispose of the same for its sole and exclu- 
sive use. 

Sec. 6. And be it further enacted, That the 
officers of the asylum shall consist of a gov- 
ernor, a deputy governor, a secretary, and a 
treasurer, and such other officers as the board 
of managers may deem necessary, to be ap- 
pointed trom disabled officers serving as before 
mentioned, and they may be appointed and 
removed from time to time, as the interests of 
the institution may require, by the board of 
managers, 

Sec. 7. And be it further enacted, That the 
following persons only shall be entitled to the 
benefits of the asylum, and may be admitted 
thereto, upon the recommendation of three of 
the board of managers, namely: all officers and 
soldiers who served in the late war for the sup- 
pression of the rebellion, and not provided for 
by existing laws, who have been or may be 
disabled by wounds received or sickness con- 
tracted in the line of their duty; and such ‘of 
these as have neither wife, child, nor parent 


dependent upon them, on becoming inmates 


of this asylum, or receiving relief therefrom, 
shall assign thereto their pensions when re- 
quired by the board of managers, during the 
time they shall remain therein or receive its 
benefits. 

Suc. 8. And be it further enacted, That the 
board of managers shall make an annual report 
of the condition of the asylum to Congress on 
the first Monday of every January after the 
passage of this act; and it shall be the daty 
of the said board to examine and audit the 
accounts of the treasurer and visit the asylum 
quarterly. 

Sec. 9. And be it further enacted, That all 
inmates of the asylum shall be, and they are 
hereby, made subject to the Rules and Articles 
of War, and will be governed thereby in the 
same manner as if they were in the Army of 
the United States. 

Sec. 10. And be it further enacted, That the 
managers of the asylum shall have power and 
authority to aid persons who are entitled to its 


| benefits by out-door relief in such manner and 
| to such extent as they may deem proper, pro- 
vided such relief shall not exceed the average 
cost of maintaining an inmate of the asylum. 

Sec. 11. And be it further enacted, That so 
much of the act to which this is an amend- 
ment as provides for the establishment of a 
naval in connection with a military asylum, 
and so much of said act as provides that all 
stoppages of fines adjudged against naval offi- 
cers and seamen by sentence of courts-martial 
or military commission, all forfeitures on ac- 
count of desertions from the naval service, 
and all moneys due to deceased naval officers 
and seamen which are or may be unclaimed 
for three years after the death of such officers 
or seamen, shall be appropriated for the estab- 
lishment of the asylum contemplated and pro- 
vided for by this act and the act of which it 
is amendatory, be, and the same is hereby, 
repealed. ; i 

Sec. 12. And be it further enacted, That all 
the property of the United States now at Point 
Lookout, St. Mary’s county, Maryland, shall 
be and become the property of the asylum so 
soon as a title to the satisfaction of the board 
of managers shall be made to the asylum of at 
least three hundred acres of land, including 
that on which said property of the United 
States is now built and maintained or held. 

Sec. 18. And be it further enacted, That 
Congress may at any time hereafter alter, 
amend, or repeal this act. 

Approved, March 21, 1866. 


Cuar. XXII.—An Act quieting Doubts in Re- 
lation to the Validity of certain Locations 
of Lands in the State of Missouri, made by 
Virtue of Certificates issued under the Act 
of Congress of February the seventeenth, 
eighteen hundred and fifteen. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all locations of lands 
in the State of Missouri, purporting to have 
been made by virtue of certificates issued under 
the act of Congress, approved February the sev- 
enteenth, eighteen hundred and fifteen, entitled 
“An act for the relief of the inhabitants of 
the late county of New Madrid, in the Mis- 
souri Territory, who suffered by earthquakes,’’ 
which are invalid in consequence of having 
been made or located after the expiration of 
the time specified by law for making said loca- 
tions, shall be, and the same are hereby de- 
clared to be, as valid, and as binding, as if the 
said, locations had been made and fully com- 
pleted within the time prescribed by law, pro- 
vided said locations shall be according to law 
in all other respects; but the foregoing provis- 
ions of this section shall not apply to, compre- 
hend, include, or extend to any land within 
township forty-five, north of the base line, in 
range seven, east of the fifth principal meridian 
line in said State of Missouri. 

Sec. 2. And be it further enacted, That the 
United States do hereby grant, relinquish, and 
convey, in fee-simple, and in full property, to 
James Y. O’Carroll, or his legal representa- 
tives, all of the right, title, and interest of the 
United States in and to all of the land within 
survey-number two thousand four hundred and 
| ninety-eight, in township forty-five, north of 
the base line in range seven east of the fifth 
principal meridian line, in the State of Mis- 
souri, being the same land that was located by 
virtue of certificate number one hundred and 
fifty, issued to the said James Y. O'Carroll, or 
bis legal representatives, under the act of Con- 
| gressapproved February the seventeenth, eight- 
een hundred and fifteen, entitled ‘‘An act for 
the relief of the inhabitants of the late county 
of New Madrid, in the Missouri Territory, who 
suffered by earthquakes:’’ Provided, however, 
That nothing in this section shall grant, relin- 
quish, or convey the whole or any part of any 
i lot, tract, piece, or parcel of land in ‘said town- 
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ship, which has been heretofore confirmed by 
the United States to any person or persons, or 
to the legal representatives of any person or 
persons: And provided further, That nothing 
in this act shall be so construed as to invalidate 
or impair any patent heretofore issued by the 
United States, or shall in any manner abridge, 
divest, impair, injure, or prejudice any valid 
adverse right, title, or interest of any person or 
persons in or to any portion or part of the 
aforesaid land which is granted, relinquished, 
and conveyed by this act. 
APPROVED, March 21, 1866. 


Cuar. XXTV.—An Act more effectually to 
provide for the Punishment of certain Crimes 
against the United States. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if any person or per- 
sons shall falsely make, alter, forge, or coun- 
terfeit; or cause or procure to be falsely made, 
altered, forged, or counterfeited; or willingly 
aid or assist in the false making, altering, for- 
ging, or counterfeiting any bond, bid, proposal, 
guarantee, security, official bond, public rec- 
ord, affidavit, or other writing for the purpose 
of defrauding the United States; or shall utter 
or publish as true, or cause to be uttered or pub- 
lished, as true, any such false, forged, altered, 
orcounterfeited bond, bid, proposal, guarantee, 
security, official bond, public record, affidavit, 
or other writing, for the purpose of defraud- 
ing the United States, knowing the same to be 
false, forged, altered, or counterfeited; or shall 
transmit to, or present at, or cause or procure 
to be transmitted to, or presented at, the office 
of any officer of the United States, any such 
false, forged, altered, or counterfeited bond, 
bid, proposal, guarantee, security, official bond, 
public record, affidavit, or other writing, know- 
ing the same to be false, forged, altered, or 
counterfeited, for the purpose of defrauding 
the United States; every such person shall be 
deemed and adjudged guilty of felony, and 
being thereof duly convicted, shall be sentenced 
to be imprisoned, and kept at hard labor, for 
a period not exceeding ten years, or be fined 
not exceeding one thousand dollars, or both of 
said punishments in the discretion of the court. 

Sec. 2. And be it further enacted, That if 
any offense shall be committed in any place 
which has been, or shall hereafter be, ceded 
to, and under the jurisdiction of the United 
States, which offense is not prohibited, or the 
punishment thereof is not specially provided 
for by any law of the United States, such of- 
fense shall, upon conviction in any court of 
the United States having cognizance thereof, 
be liable to, and receive the same punishment 
as the laws of the State in which such place is, 
or may be situated, now in force, provided for 
the like offense when committed within the 
jurisdiction of such State; and no subsequent 
repeal of any such State law shall affect any 
prosecution for such offense in any of the courts 
of the United States. 

APPROVED, April 5, 1866. 


Cuar. XXV.—An Act to provide for the trans- 
fer of the Custody of the Library of the 
Smithsonian Institute to the Library of Con- 
gress. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the library collected 
by the Smithsonian Institution under the provi- 
sions of an act approved August tenth, eighteen 
hundred and forty-six, shall be removed from 
the building of said institution, with the con- 
sent of the regents thereof, to the new fre-proof 
extension of the Library of Congress, upon 
completion of a sufficient portion thereof for 
its accommodation, and shall, while there de- 
posited, be subject to the same regulations as 
the Library of Congress, except as hereinafter 
provided. 


Sec. 2. And be it further enacted, That when: 
such library shall have been so removed and 
deposited, the Smithsonian Institution shall 
have the use thereof in like manner as it is 
now used, and the public shall have access 
thereto for purposes of consultation on every 
ordinary week day except during one month 
of each year, in the recess of Congress, when 
it may be closed for renovation. All the books, 
maps, and charts of the Smithsonian library 


shall be properly cared for and preserved in 


like manner as are those of the Congressional 
Library, from which the Smithsonian library 
shall not be removed except oa reimbursement 
by the Smithsonian Institution to the Treasury 
of the United States of expenses incurred in 
binding and in taking care of the same, or upon 
such terms and conditions as shall be mutually 
agreed upon by Congress and the regents of 
said Institution. 

Src. 3. And be it further enacted, That the 
Smithsonian Institution, through its secretary, 
shall have the use of the Library. of Congress, 
subject to the same regulations as Senators and 
Representatives. 

Sec. 4. And be it further enacted, That the 
Librarian of Congress shall be authorized to 
employ two additional assistants, who shall 
receive a yearly compensation of eight hun- 
dred dollars, and one thousand dollars, re- 
spectively, commencing July one, eighteen 
hundred and sixty-six, to be paid out of any 
money in the Treasury not otherwise appro- 
priated. 

Sec. 5. And be it further enacted, That the 
sum of five hundred dollars, or so much thereof 
as may be necessary, shall be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to defray the expenses of the 
removal herein provided for. 

Aprroven, April 5, 1866. 


Cuar. XXVI.—An Act to provide for a Term 
of the District Court for the District of 
Minnesota, to be held at the City of Winona 
in said District. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter, and until 
otherwise provided by law, there shall be held, 
annually, on the first Monday in June, a term 
of the district court of the United States for the 
district of Minnesota at the city of Winona, in 
said district, and all process, writs, and recog- 
nizances, civil and criminal, which may have 
been, or may hereafter be, issued and made 
returnable at Mankato, shall be returned to the 
said term of the said court at the said city cf 
Winona, in like manner and with the like 
effect as if originally made returnable thereto. 

Sec. 2. And be it further enacted, That all 
acts or parts of acts which require a term of 
said court to be held at Mankato, in said dis- 
trict, be, and the same are hereby, repealed. 

APPROVED, April 5, 1866. 


Cuar. XX VII.—An Act to amend an Act en- 
titled “An Act for the Relief of Seamen 
and others borne on the Books of Vessels 
wrecked or lost in the Naval Service,” ap- 
proved July four, eighteen hundred and 
sixty-four, and for other purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the Uniled States of America in 
Congress assembled, That in case any officer 
of the Navy or Marine corps on board a ves- 
sel in the employ of the United States which, 
by any casualty, or in action with the enemy, 
has-been or may be sunk or otherwise de- 
stroyed, shall thereby have lost his personal 
effects, the proper accounting officers are hereby 
authorized, with the approval of the Secretary 
of the Navy, to allow to such officer a sum not 
exceeding the amount of his sea pay for one 
month, as compensation for said loss: Pro- 
vided, That such loss has not occurred through 
the negligence or want of skill or foresight of 


the officer making application for such loss: 
Provided, That the accounting officers shall in, 
all cases require a schedule and certificate from 
the officer making the claim for effects so lost: 
And provided further, That no allowance shall 
be made by virtue of this act for any loss in-. 
curred. prior: to-the nineteenth day of April, 
eighteen hundred and sixty-one. 

Src. 2. And be it further enacted, That. so 
much of the seventh section of the act of Con- 
gress, approved February twenty-fourth, eight- 
een hundred and sixty-four, entitled “An act to - 
amend an act entitled ‘An act for enrolling and 
calling out the national forces, and for other 
purposes,’ approved March third, anno Domini 
eighteen hundred and sixty-three,’”’ as provides 
that ‘the bounty money which any mariner 
or se[a]man enlisting from the Army into the 
Navy may have received from the United 
States, or from the State in which he enlisted 
in the Army, shall be deducted from the prize 
money to which he may become entitled dur- 
ing the time required to complete his military 
service,” be, and the same is hereby, repealed. 

APPROVED, April 6, 1866. 


Cuar. XXVIIIL.—An Act making additional 
Appropriaiions, and to supply the Deficien- 
cies in the Appropriations for sundry civil 
Expenses of the Government for the fiscal 
year ending the thirtieth of June, eighteen 
hundred and sixty-six, and for other pur- 
poses. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
and to supply deficiencies in the appropria- 
tions, for the service of the fiscal year endin 
the thirtieth of June, eighteen hundred and 
sixty-six, out of any money in the Treasury 
not otherwise appropriated, namely: 

SURVEY OF THE Coast. 

For the survey of the Atlantic and Gulf 
coasts of the United States, including compeu- 
sation of civilians engaged in the work, and 
excluding pay and emoluments of officers of 
the Army and Navy and petty officers and men 
of the Navy employed in the work, one hun- 
dred and twenty thousand dollars. 

For continuing the survey of the western 
coast of the United States, including compen- 
sation of civilians engaged in the work, seventy- 
five thousand dollars. 

For continuing the survey of the reefs, shoals, 
and keys of South Florida, including compen- 
sation of civilians engaged in the work, and 
éxcluding pay and emoluments of the officers 
of the Army and Navy and petty officers and 
men of the Navy employed in the work, eleven 
thousand dollars. 

For publishing the observations made in the 
progress of the survey of the coast of the Uni- 
‘ted States, including compensation of civilians 
employed in the work, four thousand dollars. 

Yor repairs of steamers and sailing schooners 
used in the coast survey, twenty thousand dol- 
lars. 

For pay and rations of engineers for steamers 
used in the hydrography of the coast survey, 
no longer supplied by the Navy Department, 
six thousand dollars. 

LIGHT-HOUSE ESTABLISHMENT. 


For the Atlantic, Gulf, and Lake coasts, 
viz: ; 

For supplying the light-houses and beacon- 
lights with oil, wicks, glass chimneys, and other 
necessary expenses of the same, and repairing 
and keeping in repair the lighting apparatus, 
one hundred and eighty-three thousand two 
hundred and eighty-seven dollars. i 

To supply delciency in estimate for supplies 
of oil, wicks, glass chimneys, and other neces- 
sary expenses of the same, and repairing and 
keeping in repair the lighting apparatus, seven- 
i teen thousand dollars. 
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For repairs and incidental expenses of light- 
houses and lighted béacons, one hundred and 
thirty thousand dollars. ` 

To supply á deficiency itt estimate for repairs 
ard ineldental expenses of lght-honses, fifty 
thousand dollars, ; Heck 

For salaties of five hundred and eighty-iné 
keepers of light-housés: and lighted beacons, 
and their assistarits, two hundred aiid thirteen 
thousand one hundred and ninéty-three dolars 
and thirty-three cents. 

For saldiies of forty-three keepers of light- 
vessels, twetity-threé thousand nine hundred 
dollars. 

För mates’ and seamen’s wages, repairs; suj- 
plies; and incidental. expenses of forty-three 
light-vessels, two hundred and eighteen thot- 
sand nine hundred and seventeen dollars and 


seventy-five cents. 

For expenses of weighing, cleaning, repair- 
ing, painting, replacing, and supplying losses 
of buoys, chains, moorings, and incidental 
expenses of the same, and for repairing and 
keeping in repair all the day-marks, beacons, 
spindles, and monuments, and for expenses of 
coloring and numbering all the buoys and bea- 
cons, one hundred and twelve thousand three 
hundred and fifty dollars. 

For expenses of visiting and inspecting lights 
an other aids to navigation, two thousand dol- 

ars. 
For the coasts of California, Oregon, and 

_ Washington: 

Por supplying light-houses and beacon-lights 
with oil, glass chimneys, and wicks, chamois 
skins, polishing powder, and other cleaning ma- 
terials, transportation, and expenses of keep- 
ing lamps and machinery in repair, thirty-three 
thousand and thirty dollars. 

For repairs and incidental expenses of light- 
houses and lighted beacons, fitteen thousand 
dollars. i 

For salaries of forty keepers and assistant 
keepers of light-houses; at an average not 
exceeding eight hundred dollars per annum, 
thirty-two thousand dollars: 

For expenses of raising, cleaning, painting, 
repairing; remooring, and supplying losses of 
floating buoys and beacons, and for chains and 
sinkers for the same, and for coloring and num- 
bering all the buoys, ten thousand dollars. 

To supply deficiency in estimate for raising, 
cleaning, painting, remooring, and supplying 
losses of buoys, fifty thousand dollars. ` 

For special works, viz: . 

For rebuilding sea- wall at Sand’s Point light- 
station, New York, fourteen thousand eight hun- 
dred dolars. 

For rebuilding sea-wall and repairs to tower 
at Nayat Point light-house, Rhode Island, six 
thousand five hundred dollars. 

For replacing the present stakes at White- 
hall Narrows, New x 
tures, nine thousand four hundred dollars. 


island light-station, New York, three thousand 
dollars. 


For a new light-house on Hart Island, New |! 


York, or vicinity, six thousand six hundred 
dollars. 

For a new lght-house on North Brother 
Island, or vicinity, Hast River, New York, 
eight thousand five hundred dollars. 

For repairs and renovations at Split Rock 
Hght-station, Lake Champlain, nine thousand 
six hundred dollars. 

For repairs and renovations at Galloo Island 
light-station, fifteen thousand dollars. 

For beacons in Providence river, Rhode Isl- 
and, on Conanicut and Bullock's Points, in 
addition to previous appropriations, seventeen 
thousand dollars. 

For banking in light-house site at Cohansey, 


Delaware bay, four thousand five hundred 
dollars. i 

For á new iron staifway at Cape Henlopen 
light-lotise; twelve thousand dollars. 

For a bew light-hotse àt Sharp's Island; 
Maryland, fifteen thousand dollars: l 

For new lantefiis at Clay Island; Fog Point, 
Watt's Islatid, Turkey Point; Havre dé Grace, 
and Fishing Battety light-housés, six thousand 
dollars. i 

For a néw irot stairway at Capé Henry light- 
heuse, Virginia, twelve thousand dollars. 

För new iron stairways at Cape Lookott and 
Cape Hatteras light-howses, North Carolina, 
twenty thousand dollars. i 

For repairs and rénovatioris at Turtle Island 
light-station, Ohio, twelve thousand dollars. 

For rebuilding Green Island leht-house; 
Ohio, thirteen thousand seven hundred dollars. 

For protecting the foundation on which Wau- 
goshance light-houseis constructed; ninety thou- 
satid dollars. 

For renovations ard repairs at Windmill 
Point light-house, Lake Saint Clair, three 
thousand five hundred dollars. 

Point; Sandusky bay, Ohio, twenty thousand 
f as may be neces- 
sary. 


For range lights it Portage entry, Michigan, |] 


one thousand five hundred dollars. 

For new keeper’s dwelling at Beaver Island 
light-station, Michigan, five thousand eight hun- 
dred dollars. 

For repairs and renovations at Marqirette 


| light-station, Michigan, thirteen thousand dol- 


lars. 

For repairs and renovations at Cooper Har- 
bor light-station, Michigan, thirteen thousand 
seven hundred dollars. 

For repairs and renovations at Ontonagon 


light-station, Michigan, fourteen thousand dol- | 
| be disposed of under the direction of the Sec- 
For beacon-lights at the mouth of Fox river, | 


lars. 


Wisconsin, six thousand dollars. 

For a beacon-light on the landing at Santa 
Barbara, California, six thousand seven hún- 
dred dollars. 

To enable the Light-House Board to reéstab- 
lish lights and other aids to navigation discon- 
tinued bythe enemy on the southern coast, one 
hundred thousand. dollars. 

To enable the Light-House Board to experi- 
ment with new illuminating apparatus and fog 
signals, three thousand four hundred dollars. 

For a new light-house at the mouth of North 
river, Albemarle sound, North Carolina, fifteen 


| thousand dollars. 


For repairs and renovations at Tybee light- 


{ house, Georgia, twenty thousand dollars. 


For-rebuilding light-house at Presque Isle, 


: Pennsylvania, (Lake Erie,) upon the most eli- 
gible site under the control of the Light-House | 


Board, twenty-five thousand dollars. 
For repairs and renovations at Mamaguda 
light-station, Detroit river, seven thousand five 


j hundred dollars. 
ork, by approved struc- |i _ 
| light-station, Wisconsin, four thousand dollars. 
Tor repairs and renovations ab Little Gull || 


For repairs and renovations at Kenosha 


For repairs and preservation of public build- 


| ings, especially southern buildings, fifty thou- | 
| sand dollars. 

For furniture, carpets, and miscellaneous | 
items fot the same, fifteen thousand dollars. 


For ¢ontinuation of the north wing of the 


Treasury extension, two huidred thousand | 
| dollars. 


For completion of the Dubuque, Iowa, cus- 


| tom-house, post office, and United States court- | 
: room, fifteen thousand dollars. 


For completion of alterations of the Cin- 


-cinnati éustom-house, twenty-two thousand | 


dollars. 


| _ For completion of alterations of the Phila- | 
delphia custom-house, thirty thousand dollars. | 


_ For payment of claims due for the construct- 
ing and furnishing the Baltimore court-house, 
one hundred and nine thousand dollars. 


+ - c 

For payment of claims due for the repair 
of Government warehouses and construction 
of wharves, Staten Island, New York, twenty- 
nine thousand dollars. 5 

For burglar-proof safes, or vaults, twenty 
thousand dollars. l 

For heating of old Treasury building, ten 
thotisand dollats. 

For office futnituve and repairs of furni: 
ture dnd miscellaneous expenses for Treastiry 
bureaus, Washington, twenty thousand dollars. 


PUBLIC BUILDINGS AND GROUNDS. 


For error in compensation of employés in 
the Interior Department, to wit: one messeti- 
ger, at one thousand dollars, and two assist- 
ants, at eight hundred and forty dollars each, 
forty dollars. 

For compensation of two night watelinien at 
the President’s House, at six hundred dollars, 
each, per annum, one thousand two hundred 
dollars. 

For additional compensation of twenty per 
centum to tivo night watchthen, at six hundred 
dollars each, two hundred and forty dollars. 

For deficiency due the Navy Department, for 
use of pile-driver, men, oil, and engine, while 
repairing navy-yard bridge, two thousand nine 
hundred and fifty-nine dollars and sixty-six 
cents. 

For deficiency in cotisequence of relaying and 
repaving all the erossings of the streets inter- 


| seeting Pennsylvania avenue, on the north side, 


from the Capitol to the Treasury Department, 
ten thousand dollars. 

For deficiency: in repairing the conservatory 
at the President’s House, seven thousand five 
hundred dollars. 

To enable the Commissioner of Public Build- 


| ings to properly refurnish and repair the Presi- 


dent's House, in conformity with his estimate, 
forty-six thousand dollars, the old furniture to 


retaty of the Interior. 

For purchase of coal and pay of firemen to 
warm the Library of Congress, one thousand 
five hundred dollars. 

For care, support, medi¢al and surgical treat- 
ment for forty transient paupers; medical and 
surgical patients, in some proper medical insti- 
tution in the city of Washington, to be selected 
by the Commissioner of Public Buildings, twelve 
thousand dollars. 

For hire of carts on the public grounds, two 
thousand dollars. 

For purchase and repair of tools used in the 
public grounds, four hundred dollars. 

For purchase of trees and tree-boxes, to 
replace, when necessary, such as have been 
planted by the United States, to whitewash 
tree-boxes and fences, and to repair pavements 
in front of the public grounds, three thousand 
dollars. 

For annual repairs of the Capitol, water- 
closets, public stables, water-pipes, pavements, 


-and other walks within the Capitol square, 


broken glass, and locks, and for the protec- 
tion of the building, and keeping the main 
approaches to it unincumbered, in addition 
to old material sold, eight thousand dollars. 

For fitting up rooms in the basement, under 
the court-room of the Supréme Court, for a 
consultation room for the court, six thousand 
five hundred dollars. 

‘Fo enable the Commissioner of Public Build- 
ings to pay for sewers and paving in front of 


| Government property constructed under the act 


of May five, eightcen hundred and sixty-four, 
thirty-two thousand and seventy dollars: Pro- 
vided, That no payment shall be made on ae- 
count of any appropriation herein contained to. 
reimburse the city of Washington for improve- 
ments heretofore constructed in front of of 
through the public grounds, until the items 
have been properly examined and audited as 
to legality and amount by the proper officer 
of the Treasury. 

For improvement of grounds, purchase of 
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plants for garden, and contingent expenses 
incident thereto, two thousand dollars. 

For fuel, in part, for the President's House, 
five thousand dollars. f . 

For lighting the Capitol and President’s 
House, the public grounds around them, and 
around the executive offices, and Pennsylvania 
avenue, Bridge and High streets,in Georgetown, 
Four-and-a-half street; Seventh and Twelfth 
streets across the Mall, and Maryland avenue 
west, and Sixth street south, eighty-five thou- 
sand dollars. 

For repairs of the Potomac and upper bridges, 
six thousand dollars. 

For repairs of Pennsylvania avenue, aud 
keeping it clean, and for sprinkling the same, 
ten thousand dollars: 

For public reservation number two and La- 
fayette square, in addition to any sum hereto- 
fore received or that may hereafter be received 
for the sale of hay raised on the grounds, two 
thousand dollars. 

For taking. care of the grounds south of the 
President’ s House, and continuing the improve- 
ment of the same, thtee thousand dollars. 

i For repairs of water-pipes, five hundred dol- 
ars. 

For cleaning and repairing sewer traps on 
Pennsylvania avenue, three hundred dollars. 

For casual repairs of all the furnaces under 
the Capitol, five hundred dollars. 

For an additional watchman in reservation 
nomber two, seven hundred and twenty dol- 
ars. 

For casing with stone and erecting a wall 
in front of the north basement of the old part 
of the Capitol, so. as to correspond with the 
south basement already completed, four thou- 
sand three hundred dollars. 

For completing the sewer through the Botanic 
Garden, twenty thousand five hundred and five 
dollars. 

For taking up and relaying with stone flag- 
ging the brick pavement in front of the War 
and Navy Departments, on Seventeenth street, 
three thousand dollars. 

For stone crossings at the streets intersect- 
ing Pennsylvania avenue, five thousand dollars. 

or repairing, reglazing, repainting, and put- 
ting in thorough order the greenhouse at the 
President’s, five thousand dollars. 

For repairing roof of the old portion of the 
Capitol, five thousand four hundred and fifty 
dollars, 

To meet the expenditure made by the Com- 
missioner of Public Buildings in illuminating 
the Capitol and the Government portion of the 
City Hall, two hundred and fifty dollars. 

For hauling manure for the public grounds, 
five hundred dollars. 

For the protection and improvement of 
Franklin square, two thousand dollars. 

For painting the President’s House inside 
and out, eight thousand dollars; to be ex- 
pended by the Commissioner of Public Build- 
ings. 

For rebuilding fence (destroyed by fire) 
around the Smithsonian Institution, two hun- 
dred dollars. 

For fuel for center building of Capitol, fif- 
teen hundred dollars. 

For completing the dome of the Capitol, fifty 
thousand dollars. 

For supplying deficiency in appropriation 
for lighting the Capitol and President’s House 
and public grounds around them, and around 
the executive officesand Pennsylvania avenue ; 
Bridge and High streets, Georgetown; Four- 
and-a-half street, Seventh street, and Twelfth 
street across the Mall, and Maryland avenue 
west, and Sixth street south, thirteen thousand 
dollars. 

For sweepingand cleaning Pennsylvaniaave- 
nue prior to the inauguration on the fourth of 
March, eighteen hundred and sixty-five, one 
thousand dollars. 

For carrying the Potomac water into that 
portion of the President’s House occupied for 


offices, and all the necessary fixtures, three 
tor an dollars. 

for supplying deficienéy in appropriation 
for fuel for the President's Hodes: and Capi- 
tol, six thousand dollars. i 

For continuing thë work on the Capitol exten: 
sion; one hundred and séverty-five thousand 
dollars: ae oS a 

For casual répairs of Patent Office building, 
ten thousand dollars. 

For defraying the expenses incident to the 
déath and burial of Abraham Lincoln, late 
President. of the United States; thirty thou- 
sand dollars. 

For salary of warden of the jail in the Dis- 
trict of Columbia, sixteén hundred dollars. 

For the support and maintenance of the con- 
victs transferred from the District of Columbia 
to such place or places as may be selected by 
the Secretary of the Interior, thirty thousand 
dollars. 

For the presérvation of the collections of the 
exploring and surveying expeditions of the 
Government, four thotisand dollars. 

OFFICE OF THE SECRETARY OF STATE. 

For publication of the laws, eight thousand 
dollars. f 

For extra clerk hire, eight thousand dollars. 

For the pay of the United States commis- 
sioner, and for the pay of the United States 
surveyor, and for incidental expenses in the 
execution of the duty assigned to the joint 
commission appointed under the first article 
of the reciprocity treaty between the United 
States and Great Britain of the fifth of June, 
eighteen hundred and fifty-four, from Novem- 
ber first, eighteen hundred and sixty-five, to 
March,. eighteen hundred and sixty-six, and 
for drafting and compilation of the final chart, 


showing the places ‘‘reserved from the com- - 


mon liberty of fishing,” their limits and de- 
scriptions, fifteen hundred dollars, or so much 
thereof as may be necessary. 


OFFICE OF THE ATTORNEY GENERAL. 
For deficiency in appropriations for salaries 


funder act of March third, eighteen hundred 


and sixty-five, three thousand three hundred 
dollars. 

For deficiency in appropriation for contin- 
gent expenses, three thousand five hundréd 
dollars. 

For pay of two temporary clerks from Jan- 
uary first to June thirty, eighteen hundred and 
sixty-six, twelve hundred dollars. 

For stationery, furniture, and other contin- 
gencies, and for books and maps for the library 
for the Interior Department, three thousand 
dollars. 

For compensation for temporary clerks in 
the Pension Bureau, for the current fiscal year, 
twenty thousand dollars. 

GOVERNMENT HOSPITAL FOR THE INSANE. 


For the support, clothing, and medical treat- 
ment of the insane of the Army and Navy and 
the revenue-cutter service, and of the District 
of Columbia, at the Government. hospital for 
the insane in said District, including five hun- 
dred dollars for books, stationery, and inci- 
dental expenses, ninety thousand five hundred 
dollars. 

For finishing, furnishing, and lighting addi- 
tional accommodations in the east wing; for 
new bedding for the west wing, and for the 
extension and replanking of the coal wharf, 
ten thousand dollars. . l 

For continuation of the wall inclosing the 
grounds of the hospital, ten thousand dollars. 

For removing and repairing three old frame 
houses and building two new cottages for the 
occupation of the employés of the hospital 
having families, six thousand dollars. 

PATENT OFFICE, 

For expenses of receiving, arranging, and 

taking care of copyright books, charts, and 


other copyright matter, one thousand: eight 
hundred dollars. 


_For preparing illustrations and descriptions 
for report; six thousand dollars. 

For finishing the saloon in the north wing 
of the Patent Office building, and for furnish- 
ing the same with suitable accommodations 
for the reception and convenient exhibition of 
the models, thirty thousand dollars: Provided, 
That in the purchase of carpets for any of the 
public buildings or offices under ény appropria- 
tions herein provided, they shall be of domestic 
manufacture. 

CENSUS OFFICE. 

For making good the aggregate difference 
between the original rates of salaries paid the 
clerks and employés of the Census Office, be- 
fore they were assigned to the General Land 
Office, from June one to December thirty-one, 
eighteen hundred and sixty-five, two thousand 
four hundred and fifty dollars and thirty-one 
cents. . 

For paying the salaries atthe original census 
rate, of principal clerk, and other clerks and 
one employé from January one to June thirty, 
eighteen hundred and sixty-six, six thousand 
four hundred and sixty dollars. 

For incidental expenses of the Census Office, 
fifteen hundred dollars. : 


In the office of the engitieer, Department 
of the Interior, viz: 3 

For one clerk, six months, at one thousand 
eight hundred dollars per annum, nine hundred 
dollars. 

For one clerk, six months, at one thousand 
five hundred dollars per annum, seven hundred 
and fifty dollars. es 

For one clerk, six months, at one thousand 
two hundred dollars per annum, six handred 
dollars. 

For mileage of Government engineer from 
Cincinnati, Ohio, to Omaha, Nebraska, and 
thence to Washington, in July, eighteen hun- 
dred and sixty-five, directed by the President 
of the United States to examine and report 
upon Union Pacific railroad routes west from 
Omaha, two thousand nine hundred and two 
miles, at ten cents per mile, two hundred and 
ninety dollars and twenty cents. 

For mileage of the same from Washington to 
New York and back, in August, eighteen hun- 
dred and sixty-five, on account of the Union 
Pacific railway, two hundred and twenty-five 
miles, each way, at ten cents per mile, forty- 
five dollars. 

For cost of completing bridge over Big Sioux 
river, near Sioux City, and Government wagon 
road from Sioux City, Iowa, to Fort Randall, 
Dakota Territory, in addition to former appro- 
priations, ten thousand dollars. 

For commutation of quarters and fuel to 
officer of corps of Engineers, United States 
Army, in charge of Engineer office, Department 
of the Interior, agreeably to Army regulations, 
from first August, eighteen hundred and sixty- 
five, to June thirtieth, eighteen hundred and 
sixty-six, to be paid by Department of the In- 
terior, agreeably to Army regulations, eleven 
hundred and thirty-seven dollars and sixty-four 
cents. 

For contingencies, two thousand dollars. 


LIBRARY OF CONGRESS. 


For purchasing files of leading American 
newspapers for the Library of Congress, one 
thousand five hundred dollars. 

To enable the Joint Committee on the Li- 
brary to pay the first installment due on a con- 
tract made with William H. Powell for a naval 
picture to be placed in the Capitol, in pursu- 
ance of a joint resolution approved March 
second, eighteen hundred and sixty-five, two 
thousand dollars. 

BOTANIC GARDEN, 

For grading, draining, procuring manure, 
tools, fuel, and repairs, purchasing trees and 
shrubs, under the direction of the Library Com- 
mittee of Congress, three thousand three hun- 
dred dollars. 
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For pay of Superintendent of Botanic Garden, 
and assistants in the Botanic Garden and green- 
houses, to be expended under the direction of 
the Library Committee of Congress, six thou- 
sand one hundred and forty-five dollars and 
eighty cents, 

For the purchase and removal of materials, 
and for erecting four greenhouses in the Bo- 
tanic Garden, to be expended under the direc- 
tion of the Joint Committee on the Library, 
twenty-five hundred dollars. 


COLUMBIAN INSTITUTION 
DUMB. 

For salaries and incidental expenses, includ- 
ing five hundred dollars. for the purchase of 
books and illustrative apparatus, twelve thou- 
sand five hundred dollars. 

. For the erection, furnishing, and fitting up 
of the two extensions to the buildings, to pro- 
vide enlarged accommodations for the male 
department, and to furnish rooms for the in- 
struction of the pupils in useful labor, thirty- 
nine thousand four hundred and forty-five dol- 
lars and eighty-seven cents. 

For the proper inclosure, grading, and im- 
provement of the grounds of the institution, 
three thousand five hundred dollars. 

SURVEYING THE PUBLIC LANDS, 

For surveying the public lands in Wisconsin, 
six thousand dollars, 

Wor surveying the public lands in Minnesota, 
fifteen thousand dollars. 

Tor surveying the public lands in Dakota 
Territory, five thousand dollars. 

For surveying the public lands in Nebraska 
"Territory, twenty-five thousand dollars. 

Tor surveying the public lands in Kansas, 
twenty-five thousand dollars. 

For surveying the public lands in Colorado 
Territory, fifteen thousand dollars. 

For surveying the public lands in Nevada, 
fifteen thousand dollars. 

Vor surveying the public lands in New Mex- 
ico, five thousand dollars. 

For surveying the public lands in California, 
thirty thousand dollars. 

For surveying the public lands in Oregon, 
twenty thousand dollars. 

For surveying the public lands in Washing- 
ton Territory, twenty thousand dollars. 

‘To supply a deficiency in the fund for the 
relief of sick and disabled seamen, one hundred 
and seventy thousand dollars. 

MISCELLANEOUS, 

Wor the fencing in, repair, and completion of 
the United States court-house and post office 
at Indianapolis, Indiana, and paving the side- 
walks in front of the same, the sum of eight 
thousand dollars, or such part thereof as may 
be necessary, 

Vor the alteration and repair of the court- 
house in the city of Boston, five thousand 
dollars. 

For repairs of United States marine hospital 
at Cleveland, in the State of Ohio, eight thou- 
sand dollars. 


For facilitating communication between the, 


Atlantic and Pacific States by electrical tele- 
graph, forty thousand dollars. 

I'or expenses in detecting and bringing to 
trial and punishment persons engaged in coun- 
torfeiting Treasury notes, bonds, and other secu- 
zities of the United States, as well as the coins 
of the United States, fifty thousand dollars. 

To enable the Secretary of the Interior to 
adjust and settle the accounts of D. 8. Payne, 
for enumerating the inhabitants of the Terri- 
tory of Idaho, under the direction of the Gov- 
ernor of said Territory, as authorized by the 
act of March three, cighteen hundred and sixty- 
three, entitled “An act to provide a temporary 
government for ihe Territory of Idaho,” the 
sum of eight thousand eight hundred dollars, 
or so much thereof as may be necessary. 

For building a custom-house at Portland, 
Maine, in addition to the sum heretofore ap- 
propriated by Congress. seventy-five thousand 


FOR THE DEAF AND i 


dollars: Provided, That the Secretary of the 
Treasury may, if he thinks it advisable, expend 
a sum, not exceeding thirty-five thousand dol- 


site of the old custom-house on Fore street, 
now owned by the United States, for the pur- 
pose. of enlarging the same, or the Secretary 
may exchange the lotnow owned asaforesaid for 
a more eligible one, if tle same can be pro- 
cured; but no money shall be paid or agreed 
to be paid by the United States in considera- 
tion of such exchange, and no transfer, assign- 
ment, or conveyance of property by the United 
States shall be made upon such exchange, ex- 
cept a conveyance, on its behalf, by the Sec- 
retary of the Treasury, of the interest of the 
United States in the lot aforesaid and the 
building thereon. ; 

For building a custom-house at St. Albans, 
in the State of Vermont, ten thousand doilars. 

For expenses of the census of Arizona Ter- 
ritory, taken in the year eighteen hundred and 

sixty-four, to be audited and paid under the 
supervision of the Secretary of the Interior, 
four thousand one hundred and sixty dollars. 

For securing the right of way and building a 
bridge across the canal to the marine hospital 
near Portland, Maine, three thousand dollars. 

For making alterations and repairs in the 
custom-house, court-house, and post office 
bttilding, at Providence, Rhode Island, three 
thousand dollars. : 

For compensation of the revenue agent sta- 
tioned at New York, in addition to the sum au- 
thorized by the act of June thirtieth, eighteen 
hundred and sixty-four, including one thousand 
dollars for the current fiscal year, two thousand 
| dollars. 

For one thousand copies of a compilation of 
the laws of the United States relating to reve- 
nue, commerce, and navigation, now in course 
| of preparation for the press at the Treasury 
Department, such sum as may be necessary 
therefor in the discretion of the Secretary of 
the Treasury, and not exceeding seven thou- 
sand dollars, 

To enable the Secretary of the Treasury to 
pay to William Handy, of the Treasury Depart- 
ment, for extra clerical services, such sum as 
may be found due, not exceeding five hundred 
| dollars. 

For compensation to John Hopley, for ser- 
vices in indexing the national currency act, 
one hundred dollars. i 

For additional compensation to the publish- 
ers of the Statutes-ateLarge, eight thousand 
five hundred and seventy-five dollars and sixty- 
nine cents, 

For refitting the rear basement rooms of the 
old Treasury building for office purposes, eleven 
thousand dollars. 

For the purchase of the property in Wash- 
ington city known as Ford’s theater, for the 
deposit and safe-keeping of documentary papers 
relating to the soldiers of the Army of the Uni- 
ted States, and of the museum of the medical 
and surgical department of the Army, one hun- 
| dred thousand dollars. 

See. 2. And be tt further enacted, That the 
ninth section of the act entitled “An act mak- 
ing appropriations for sundry civil expenses of 
the Government for the year ending June thirty, 
eighteen hundred and sixty-four, and for the 
year ending the thirtieth of June, cighteen hun- 
dred and sixty-three, and for other purposes,” 
approved March third, eighteen hundred and 
sixty-three, appropriating thirty per centum of 


nal revenue stamps, not to exceed in amount 
twenty thousand dollars, be, and the same is 
| hereby, so amended as to enable the Secretary 
i 
| 
1 


of the Treasury to pay the contractors, Butler 
and Carpenter, the said sum of twenty thou- 
sand dollars in full of all claims for indemnity. 
| Sec. 3. And be it further enacted, That the 
| Secretary of the Treasury be, and he is hereby, 
i authorized and directed to purchase for the 


' United States an appropriate building site at 


lars, in the purchase of ground adjoining the. 


| the cost of engraving the special dies for inter- | 


Island Pond, or at some point northerly of 
Island Pond and south of the Canadian bound- 
ary line, in the State of Vermont, and to cause 
to be erected thereon a suitable building for the 
use of such officers of the customs as are or may 
be stationed atthat place: Provided, That the 
cost of such purchase and érection shall not 
exceed the sum of ten thousand dollars; which 
amount is hereby appropriated for the purpose. 

Sec. 4. And be it further enacted, That the 
sum of four thousand dollars, appropriated by 
“An act making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June thirty, 
eighteen hundred: and sixty-five,” approved 
June twenty-five, eighteen hundred and sixty- 
Jive [four,] “to enable the Joint Library Com- 
mittee to purchase a complete file of selections 
from European periodicals, from eighteen hun- 
dred and sixty-one to eighteen hundred and 
sixty-four, relating to the rebellion in the Uni- 
ted States, to be deposited in the Library,” is 
hereby transferred to the fund for the purchase 
of books for the Library of Congress, to be 
expended one half for the purchase of law 
‘books and one half for the purchase of miscel- 
laneous books for said Library. . 

Seo. 5. And be it further enacted, That the 
President of the United States be, and hereby 
is, authorized to expend during the fiscal year 
ending the thirtieth day of June, eighteen hun- 
dred and sixty-six, so much of the appropria- 
tion of second March, eighteen hundred and 
sixty-one, as he may be deem expedient and 
proper, not exceeding in the whole ten thou- 
sand dollars, for compensation to United States 
marshals, district attorneys, and other persons 
employed in enforcing the laws for the suppres- 
sion of the African slave trade, for any services 
they may render, and for which no allowance 
is otherwise provided by law; and also so much 
of said appropriation as may be necessary to 
pay the salaries of the judges and arbitrators 
appointed by him, pursuant to the act of Con- 
gress approved July eleven, eighteen hundred 
and sixty-two, entitled “An act to carry into 
effect the treaty between the United States and 
her Britannic Majesty for the suppression of the 
African slave trade,” and for the expenses of 
the mixed courts of justice provided for by said 
treaty. 

Sec. 6. And be it further enacted, That the 
authority to sell the property known as the Penn- 
sylvania Bank building, in accordance with the 
acts approved June twenty-third, eighteen hun- 
dred and sixty, section two, and March four- 
teen, eighteen hundred and sixty-two, section 
five, is hereby conferred upon the Secretary of 
the Treasury: Provided, That the property be 
sold at public auction, and for a sum not less 
than one hundred and ten thousand dollars. 

Sec. 7. And be tt further enacted, That the 
Secretary of the Treasury is hereby authorized 
to increase the clerical force in the office of the 
Assistant Treasurer of Philadelphia, and the ag- 
gregate salaries of said clerks shall not exceed 
the sum of nine thousand dollars, which amount 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Sro. 8. And be it further enacted, That, in 
addition to the appropriations. hereinbefore 
allowed for the branch mint at California, the 
following sums respectively arc hereby, in like 
manner, appropriated, viz: 

For wages of workmen and adjusters, sixty- 


|| Nine thousand four hundred and fifty dollars. 


For incidental and contingent expenses, re- 
pairs, and wastage, one hundred and six thou- 
sand five hundred and twenty-nine dollars and 
twenty-nine cents. 

Src. 9. And be it further enacted, That in 
addition to the appropriations hereinbefore 
made for the Territory of Arizona, the follow- 
ing sums are hereby appropriated, viz: 

For compensation and mileage of the mem- 


| bers of the Legislative Assembly, officers, 


clerks, and contingent expenses, five thou- 
sand dollars. . 


1866.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


315 


Laws of the United States. 


39TH CONG.. .. Ist Sess. 


For preparation and printing laws of the 
Territory, five thousand dollars. 

Suc. 10, And be it further enacted, That the 
following sums be, and the same are hereby, 
appropriated out of any money in the Treasury 
not otherwise appropriated, for deficiencies in 


the appropriations for the objects hereinafter, 


expressed, viz: 

For compensation of the officers, clerks, 
messengers, and others, receiving an annual 
salary in the House of Representatives, one 
thousand four hundred and twenty-nine dol- 
lars and sixty-four cents. 

For clerks of committees, and. temporary 
clerks in the office of the Clerk of the arouse 
of Representatives, four thousand one hundred 
and eighty dollars. 

For contingent expenses of the House of 
Representatives, viz: 

For fuel and lights, pay of engineers, fire- 
men, and laborers, repairs and materials, ten 
thousand dollars. ; 

For furniture, repairs, and packing boxes, 
for members, twenty thousand dollars. 

For pagesand temporary mail boys, two thou- 
sand three hundred dollars. 

For stationery, thirteen’ thousand four hun- 
dred and thirty-two dollars. 

For folding documents, including materials, 
twenty-five thousand dollars. 

i For miscellaneous items, ten thousand dol- 
ars. 
Contingent expenses of the Senate, viz: 

Eor stationery, fifteen thousand dollars. 

For clerks, pages, horses, carryalls, and so 
forth, twenty-seven thousand dollars. 
pror miscellaneous items, five thousand dol- 

rs. 

For fuel ånd repairs of heating and ventilat- 

ing apparatus, to be provided under the charge 
of the Sergeant-at-Arms, sixteen thousand two 
hundred and fifty dollars. 
- For furniture purchased, and repairs done 
by the Sergeant-at-Arms, under the direction 
of the Committee to Audit and Control the 
Con{tin]gent Expenses of the Senate, twenty- 
three thousand five hundred dollars. 

For additional labor in the folding-room and 
around Senate Chamber, five thousand dollars. 

To supply a deficiency in the appropriation 
for the Capitol police under the act of April 
twenty-two, eighteen hundred and fifty-four, 
to be paid to the widow of David Vose, late a 
policeman inthe crypt, being twenty per centum 
on his salary from December four, eighteen 
hundred and sixty-one, to July eight, eighteen 
hundred and sixty-four, five hundred and thir- 
ty-two dollars to be expended under the direc- 
tion of the Commissioner of Public Buildings. 

For salary of the stenographer appointed un- 
der resolution of January fifth, eighteen hun- 
dred and sixty-five, three thousand and six 
hundred and fifty dollars. 

For additional compensation to laborers in 
the Clerk’s office of the House of Represent- 
atives, the same as allowed by act of June 
twenty-fifth, eighteen hundred and sixty-four, 
seven hundred and thirty dollars. 

Sec. 11. And be it further enacted, That 
the proper accounting officers of the Treasury 
Department be, and they are hereby, author- 
ized to pay A. D. Collingsworth, O. H. Ved- 
der, Edward R. Sherman, Charles C. Adams, 
Samucl W. Tucker, J. G. Adams, A. Ben- 
giral, J. C. Parker, J. A. Odell, V. Barnes, 
T. H. Gladman, R. A. Cronin, T. N- Adams, 
J.C. Cleary, W. D. Lindsay, A. Jewett, jr., 
F. Cochin, B. C. Farless, J. P. Townsend, C. 
W. Odell, J. W. Morehead, S. P. Lee, W. H. 


Salter, James Cross, J. R. Creed, H. B. j 


Rourke, E. A. Lipscomb, George Cottenham, 
C. A. Perkins, W. B. Cudlipp, 5.S. Baker, J. 
M. Conroy, O. W. Boyden, J. O. Armes, J. 
Bellows, È. S. Brossius, J. J. Calvert, F. G. 
Calvert, G. D. Curtis, W. B. Dyer, D. A. 
Fish, A. H. Gillespie, R. B. Guillien, Charles 
Goheen, H. Holmes, G. C. Holiday, B. E. 
Messer, E. C. Messer, F. Madden, W. McKee, 


W. H. E. Ourand, L. P. Porter, P. W. Pearson, 
J. L. Rowland, C. V. Rotterden, È. J. Schale, 
E. J. Sweet, T. J. Schea, J. C. Williams, J. 
G. Wilson, L. K. Brown, J. H. Gunn, H. A. 
Dobson, J. A. McIntire, V. B. Munson, J. J. 
Dickens, W. E. Armes, J. C. Green, Lewis 
E. Rauterburg, and B. W. Parsons, employed 
by the deputy provost marshal of the District 
of Columbia in the enrolling office of. said 
marshal, for night work arid especial service 
performed in pursuance of a contract between 
said clerks and said provost marshal, such ac- 
counts being properly certified upon the rolls, 
or by said deputy provost marshal, and the 
sum: of three thousand three hundred and sixty 
dollars, or so much thereof as may be neces- 
sary, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated 
therefor. 

Sec, 12: And be it further enacted, That the 
following sums be, and the same are hereby, 
appropriated, to supply deficiencies in the 
appropriations for the fiscal year ending the 
thirtieth of June, eighteen hundred and sixty- 
five, out of any money in the Treasury not 
otherwise appropriated : 


For the compensation of the superintendent, 


of the building occupied by the Quartermas- 
ter General, viz: for the fiscal year ending 
June thirty, eighteen hundred and sixty-five, 
a the present fiscal year four hundred dol- 
ars. z 

For the Indian service in Utah, being for 
money advanced by Brigham Young, while 
Governor and ex-officio superintendent of 
Indian affairs, found due and allowed by. the 
Secretary of the Interior, thirty-eight thou- 
sand four hundred and eighty-seven dollars 
and fifty-three cents. 

For plates, engraving, printing, and paper for 
national currency notes, two hundred and fifty 
thousand dollars: Provided, That no portrait or 
likeness of any living person hereafter engraved, 
shall be placed upon any of the bonds, securitics, 
notes, fractional or postal currency of the Uni- 
ted States. 

For making certain alterations in the custom- 
house building at Philadelphia, seven thousand 
four hundred and twenty-five dollars. 

For deficiency in the appropriation for fuel for 
the President’s House and Capitol, six thousand 
dollars. 

To supply a deficiency in the appropriation 
for the Naval Academy for the fiscal year end- 
ing Junethirty, eighteen hundred and sixty-six, 
one hundred and seventy-eight thousand and 
sixty-four dollars. 

To pay H. A. Kiopfer for ten months’ ser- 
vice, as a laborer in the oflice of the Attorney 
General, at forty dollars per month, four hun- 
dred dollars. 

For certain alterations to the post office por- 
tion of the building in Portland, Maine, used 


for post office, custom-house, and court-house, | 


five thousand dollars: Provided, ‘That no part 
of the money hereby appropriated for claims 
due for the construction and furnishing the 
Baltimore court-house, and for the payment 
of claims due for the repairs of the Govern- 
ment warehouses and the construction wharves, 
Staten Island, New York, shall be paid for dam- 
ages, and no payments whatever shall be made 
unless upon a full examination of the proper 
Department of the Government, and a certifi- 
cate by the Attorney General that the said 
amounts to be paid are just, legal, and proper. 

Sec. 13. And be it further enacted, That 
such sum as may be required to pay the addi- 
tional compensation provided by section three 
of “An act making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June thirtieth, 
eighteen hundred and sixty-five, and for other 


| purposes,’’ approved June twenty-fifth, eight- | 
een hundred and sixty-four, up to and includ- |i 


ing the thirtieth day of June, cighteen hundred 


| and sixty-six, be,and the same is liereby, ap- | 
| propriated. i 


Sec. 14. And be it further enacted, That from 
and after the first day of April, eighteen hun- 
dred and sixty-six, there shall be paid annually, 
instead of the yearly salaries at present.author- 
ized, to the Director of the Mint at Philadel- 
phia, four thousand five hundred dollars ; to. the 
treasurer, three thousand five hundred dollars, 
and one thousand five hundred dollars for ad- 
ditional compensation as Assistant Treasurer of 
the United States; to the melter and refiner, 
three thousand dollars; to the assayer, three 
thousand dollars; to the assistant to the assayer, 
two thousand dollars; to the chief coiner, three 
thousand dollars; to the assistant to the chief 
coiner, two thousand dollars; to the engraver, 
three thousand dollars; to one clerk, two thou- 
sand five hundred dollars; to two clerks, two 
thousand dollars each; to four clerks, one thou- 
sand five hundred dollars each; to the treas- 
urer of the branch mint at San Francisco, for 
salary as Assistant Treasurer of the United 
States, in addition to his salary as treasurer of 
said mint, one thousand five hundred dollars; 
to the Assistant Treasnrer of the United States 
at New York, eight thousand dollars; to the 
Assistant Treasurer of the United States at Bos- 
ton} five thousand dollars; to the Assistant 
Treasurer of the United States at Saint Louis, 
five thousand dollars ; and the amount necessary 
to carry these provisions into effect for the fiscal 
year ending June thirtieth, cighteen hundred 
and sixty-six, is hereby appropriated. 

Avrxoyven, April 7, 1866. 


Cuar. XXTX.—An Act to provide Arms and 
Ammunition for the Defense of the Inhab- 
itants of Dakota Territory. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to issue, upon the requisition of the Governor 
of Dakota Territory, such amount of ordnance 
and ordnance stores as may be necessary to arm 
the inhabitants of said Territory who may or- 
ganize for defense against hostile Indians, not 
exceeding onc thousand stand of small-arms, 
and one hundred thousand rounds of ammu- 
nition, to be charged against the quota due, or 
to become due, to the Territory under the laws 
for arming and equipping the militia. 

ÅPPROYED, April 7, 1866. 


Ciar. XXXI.—An Act to protect all Persons 
in the United States in their civil Rights, 
and furnish the Means of their Vindication, 
Be it enacted by the Senate and House of Lep- 

resentatives of the United States of America in 

Congress assembled, Thet all persons bornin the 

United States and not subject to any foreign 

Power, excluding Indians not taxed, are hereby 

declared to be cilizens of the United States; and 

such citizens, of every race and color, without 
regard to any previous condition of slavery or 
involuntary servitude, except as a punishment 
for crime whereof the party shall have been 
duly convicted, shall have the same right, in 
every State and Territory in the United States, 
to make and enforce contracts, to sue, be par- 
ties, and give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal 
property, and to full and equal benefit of all 
laws and proceedings for the security of per- 


son and property, as is enjoyed by white citi- 


zens, and shall be subject to like punishment, 
pains, and penalties, and to none other, any 
law, statute, ordinance, regulation, or custom 

> $ , 3 , + 


| to the contrary notwithstanding. 


Sec. 2. And be it further enacted, That any 
person who, under color of any law, statute, 
ordinance, regulation, or custom, shall sub- 
jects or cause to be subjected, any inhabitant 
of any State or Territory to the deprivation of 
any right secured or protected by this act, or to 
different punishment, pains, or penalties on 
secount of such person having ab any time 


| been held in a condition of slavery or invel- 


316 


_ APPENDIX TO THE CONGRESSIONAL GLOBE. 


[April 9, 


~ 3900 Cone.... 1st Sess. 


Laws of the United States. 


untary servitude, except as a punishment for 
crime whereof the party shall have been duly 
convicted, or by reason of his color or race, 
than is prescribed for the. punishment of white 
persons, shall be deemed guilty of a misde- 
meanor, and, on conviction, shall be punished 
by fine not exceeding one thousand dollars; or 
imprisonment not exeecding one year, or both, 
in the discretion of the court. 

Sec. 3. And be it further enacted, That the 
district courts of the United States, within their 
respective districts, shall have, exclusively of 
the courts of the several States, cognizance of 
all crimes and offenses committed against the 
provisions of this act, and also, concurrently 
with the circuit courts of the United States, of 
all causes, civil and criminal, affecting persons 
who are denied or cannot enforce in the courts 
or judicial tribunals of the State or locality 
where they may be any of the rights secured 
to them by the first sectionof this act; and if 
any suit or prosecution, civil or criminal, has 
been or shall be commenced in any State court, 
against any such person, for any cause whatso- 
ever, or against any officer, civil or military, or 
other person, for any arrest or imprisonment, 
trespasses, or wrongs done or committed by 
virtue or under color of authority derived from 
this act or the act establishing a Bureau for the 
Relief of Freedmen and Refugees, and all acts 
amendatory thereof, or for refusing to do any 
act upon the ground that it would be incon- 
sistent with this act, such defendant shall have 
the right to remove such cause for trial to the 
proper district or circuit court in the manner 
preseribed by the ‘‘Act relating to Aabeas cor- 
pus and regulating judicial proceedings in cer- 
tain cases,” approved March three, eighteen 
hundred and sixty-three, and all acts amend- 
atory thereof. The jurisdiction in civil and 
criminal matters hereby conferred on the dis- 
trict and circuit courts of the United States 
shall be exercised and enforced in conformity 
with the laws of the United States, so far as 
such laws are suitable to carry the same into 
effect; but in all cases where such laws are not 
adapted to the object, or are deficient in the 
provisions necessary to furnish suitable reme- 
dies and punish offenses against law, the com- 
mon law, as modified and changed by the con- 
stitution and statutes of the State wherein the 
court having jurisdiction of the cause, civil or 
criminal, is held, so far as the same is not in- 
consistent with the Constitution and laws of the 
United States, shall be extended to and govern 
said courts in the trial and disposition of such 
cause, and, if of a criminal nature, in the in- 
fliction of punishment on the party found guilty. 

SEC. 4. And be it further enacted, That the 
district attorneys, marshals, and deputy mar- 
shals of the United States, the commissioners 
appointed by the circuit and territorial courts of 
the United States, with powers of arresting, im- 
prisoning, or bailing offenders against the laws 
of the United States, the officers and agents of 
the F'reedmen’s Bureau, and every other officer 


who may be specially empowered by the Pres- | 


ident of the United States, shall be, and they 
are hereby, specially authorized and required, 
at the expense of the United States, to insti- 
tute proceedings against all and every person 
who shall violate the provisions of this act, and 
cause him or them to be arrested and impris- 
oned, or bailed, as the case may be, for trial 
before such court of the United States or ter- 
ritorial court as by this act has cognizance of 
the offense. And with a view to affording rea- 
sonable protection to all persons in their con- 
stitutional rights of equality before the law, 
without distinction of race or color, or previous 
condition of slavery or involuntary servitude, 
except as a punishment for crime, whereof the 
party shall have been duly convicted, and to 
the prompt discharge of the duties of this act, 
it shall be the duty of the circuit courts of the 
United States and the superior courts of the 
Territories of the United States, from time to 
time, to increase the number of the commis- 


sioners, so as to afford a speedy and conven- 
ient means for the arrest and examination of 
persons charged with a violation of this act; 
and such commissioners are hereby authorized 
and required to exercise and discharge all the 
powers and duties conferred on them by this 


| act, and the same duties with regard to offenses 


created by this aet, as they are anthorized by 
law to exercise with regard to other offenses 
against the laws of the United States. 

Sec. 5. And be it further enacted, That it 
shall be the duty of all marshals and deputy 
marshals to obey and execute all warrants and 
precepts issued under the provisions of this act, 
when to them direeted ; and should any marshal 
or deputy marshal refuse to receive such warrant 
or other process when tendered, or to use all 
proper means diligently to execute the same, 
he shall, on conviction thereof, be fined ia the 
sum of oné thousand dollars, to the use of the 


| person upon whom the accused is alleged to have 


committed the offense. And the better to enable 
the said commissioners to execute their duties 
faithfully and efficiently, in conformity with 
the Constitution of the United States and the 
requirements of this act, they are hereby au- 
thorized and empowered, within their counties 
respectively, to appoint, in writing, under their 
hands, any one or more suitable persons, from 


time to time, to execute all such warrants and | 
other process as may be issued by them in the | 


lawful performance of their respective duties ; 
and the persons so appointed to execute any 
warrant or process as aforesaid shall have 
authority to sammon and call to their aid the 
bystanders or posse comitatus of the proper 
county, or such portion of the land or naval 


| forces of the United States, or of the militia, |} 


as may be necessary to the performance of 
the duty with which they are charged, and to 
insure a faithful observance of the clause of 
the Constitution which prohibits slavery, in 
er with the provisions of this act; 
an 


ritory within which they are issued. 


Sec. 6. And be it further enacted, That any Ii 
| act. 
struct, hinder, or prevent any officer, or other | 
person charged with the execution of any war- || 
rant or process issued under the provisions | 


person who shall knowingly and willfully ob- 


of this act, or any person or persons lawfully as- 


sisting him or them, from arresting any person | 
for whose apprehension such warrant or pro- | 
cess may have been issued, or shall rescue or | 
attempt to rescue such person from the cas- | 


tody of the officer, other person or persons, or 


those lawfally assisting as aforesaid, when so |f 
arrested pursuant to the authority herein given |} 
and declared, or shall aid, abet, or assist any [I 
person so arrested as aforesaid, directly or in- |} 
directly, to escape from. the custody of the offi- | 
cer or other person legally authorized as afore- ||: 


said, or shall harbor or conceal any person for 


discovery and arrest after notice or knowledge 


of the fact that a warrant has been issued for | 
the apprehension of such person, shall, for | 
either of said offenses, be subject to a fine not |}. 


exceeding one thousand dollars, and imprison- 


and conviction before the district court of the 
United States for the distriet in which said 
offense may have been committed, or before 
the proper court of criminal jurisdiction, if 
committed within any one of the organized 
Territories of the United States. 

Src. 7. And be it further enacted, That the 
district attorneys, the marshals, their deputies, 
and the clerks of the said district and territo- 
rial courts shall be paid for their services the 
like fees as may be allowed to them for similar 
services in other cases; and in all cases where 
the proceedings are before a commissioner, he 
shall be entitled to a fee of ten dollars in full 
for his services in each case, inclusive of all 
services incident to such arrest and examina- 


said warrants shall run and be executed |} 
by said officers anywhere in the State or Fer- fi / 
F militia, as shall be necessary to prevent the 


| 


aa 


‘returning the bill: 


tion. The person or persons authorized to 
execute the process to be issued by such com- 
missioners for the arrest of offenders against 
the provisions of this act shall be entitled toa 
fee of five dollars for each person he or they 
may arrest and take before any such commis- 
sioner as aforesaid, with such other fees as 
may be deemed reasonable by such commis- 
sioner for such other additional services as may 
be nécessarily performed by him or them, such 
as attending at the examination, keeping the 
prisoner in eustody, and previding him with 
food and lodging during his detention, and 
until the final determination of such commis- 
sioner; and in general for performing such other 
duties as may be required in the premises; such 
fees to be made up in conformity with the fees 
usually charged by the officers of the courts of 
justice within the proper district or county, as 
near as may be practicable, and paid out ofthe 
Treasury of the United States on the certificate 
of the judge of the district within which the 
arrest is made, and to be recoverable from the 
defendant as part of the judgment in case of 


| conviction. 


Sec. 8. And be it further enacted, That when- 


ever the President of the United States shall 
$ have reason to believe that offenses have been 


or are likely to be committed against the pro- 
visions of this act within any judicial district, 
it shalt be lawful for him, in his discretion, to 
direct the judge, marshal, and district attorney 


| of sueh district to attend at such place within 


the district, and for such time as he may desig- 


| nate, for the purpose of the more speedy arrest 
‘and trial of persons charged with a violation 
| of this act; and it shall be the duty of every 


judge or other officer, when any such requisi- 
tion shall be received by him, to attend at the 


| place and for the time therein designated. 


Seo. 9. And be it further enacted, That it 


| shall be lawful for the President of the United 
ii States, or such person as he may empower for 


that purpose, to employ such part of the land 
or naval forces of the United States, of of the 


violation and enforce the due execution of this . 
Sec. 19. And be tt further enacted, That upon 


all questions of law arising in any eause under 
the provisions of this act a final appeal may 


‘be taken to the Supreme Court of the United 


States. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
LA FAYETTE 8. POSTER, 
President of the Senate, pro tempore. 


in THE: SENATE or THE UNITED: STATES, 
April: 6, 1866. 

The President of the United States having 

returned to the Senate, in which it originated; 


|: the bill entitled “An act to protect all persons 
whose arrest a warrant or process shall have fi 
been issued as aforesaid, so as to prevent his |i 


in the United States in their civil rights, and 
furnish the means of their vindication,” with 


| his objections thereto, the Senate proceeded, 
‘in pursuance of the Constitution, to reconsider 


the same; and, 
Resolved, That the said bill do pass, two 


ousar Eaa f thirds of the Senate agreeing to pass the same. 
ment not exceeding six months, by indictment |} 


Attest: J. W. FORNEY, 
Secretary of the Senate. 


In tHE HOUSE OF REPRESENTATIVES OF THE 
UNITED States, April 9, 1866. 


The House of Representatives having pro- 
ceeded, in pursuance of the Constitution, te 
reconsider the bill entitled ‘‘An act to protect 
all persons in the United. States in their: civil 


‘rights, and: furnish the means of their’ vindi- 
` cation,” returned to the Senate by the Presi: 


dent. of the United States, with his objections, 
and sent by the’ Senate to the House of Rep-< 
resentatives, with the message of the President 


Resolved, That the bilt do pass, two. ‘thirds 
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of the House of Representatives agreeing to 
pass the same. f 


Attest: : 
EDWARD McPHERSON, Clerk, 
by CLINTON LLOYD, Chief Clerk. 


Crap. XXXII.—An Act granting to the State 
of Wisconsin a Donation of public Lands to 
aid in the Construction of a Breakwater and 
Barbor and Ship-Caral at the head of Stur- 
geon Bay, in the County of Door, in said 

tate, to connect the Waters of Green Bay 
with Lake Michigan, in said State. 


Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, granted to the State of Wisconsin for the 
purpose of aiding said State in_constructing 
and completing a breakwater and harbor and 
ship-canal to connect the waters of Green bay 
with the waters of Lake Michigan, two hun- 
dred thousand acres of public lands, to be se- 
lected in subdivisions agreeably to the United 
States survey, by an agent or agents appointed 
by the Governor of said State, subject to the 
approval of the Secretary of the Interior, from 
lands subject to private entry: Provided, That 
said selections shall all be made from alternate 
and odd-numbered sections of land nearest the 
location of said harbor and canal in said State 
not otherwise appropriated, and not from lands 
designated by the United States as “mineral” 
before the passage of this act, nor from lands 
to which the rights of preémption or homestead 
have attached. 

Sec. 2. And be it further enacted, That the 
said lands hereby granted shall be subject to 
the disposal of the Legislature of said State, 
or, if the Legislature thereof shall not be in 
session, or shall adjourn within ten days after 
the passage and approval of this act, then said 
lands shall be subject to the disposal of the 
Governor and board of commissioners of school, 
university, and swamp lands of said State, for 
the purposes aforesaid, and for no other; and 
the said canal shall be and remain a public high- 
way for the use of the Government of the Uni- 
ted States, free from toll or charge upon the 
vessels of said Government, or upon vessels 
employed by said Government in the transpor- 
tation of any property or troops of the United 
States. 

Sec. 3, And beit further enacted, That before 
it shall be competent for said State to dispose 
of any of said lands, to be selected as afore- 
said, the plan of said breakwater and harbor 
and the route of said canal shall be established, 
and a plat or plats thereof shall be filed in the 
office of the War Department, and a duplicate 


thereof filed in the otce of the Commissioner | 
1 ury notes or other obligations issued under any 

Sec. 4. And be tt further enacted, Thatif the | 
said breakwater, harbor, and canal shall not | 


of the General Land Office. 


be completed within three years from. the pas- 
sage of this act, the lands hereby granted and 
remaining unsold shall revert to the United 
States. 

Src. 5. And be it further enacted, That the 
Legislature of said State shall eause to be 
kept an accurate account of the sales and net 
proceeds of the lands hereby granted, and of 
all expenditures in the construction, repairs, 
and operating of said canal, and of the earn- 
ings thereof, and shall return a a statement of 
the same annually to the Secretary of the In- 
terior. And whenever said State shall be fully 
reimbursed for all advances made for the con- 
struction, repairs, and operating of said canal, 
with legal interest on all advances until the 
reimbursement of the same, or upon payment 
by the United States of any balance of such 
advances over such receipts from said lands 
and canal, with such interest, the said State 
shall be allowed to tax for the use of said canal 
only such tolls as shall be sufficient to pay all 
necessary expenses for the care, charge, and 
repair of the same. 


Sec. 6. And be it further enacted, That said 
ship-canal shall be at least one hundred feet in 
width, with a depth of water not less than thir- 
teen feet. 

APPROVED, April 10, 1866. 


Cuar, XXXTHI.—An Actto grant the Right of 
Way to the ‘Cascade Railroad Company” 
through a military Reserve in Washington 

` Territory. 

Whereas the Cascade Railroad Company, acor- 
poration duly created and organized under the 
laws of Washington Territory, has constructed 
and put in operation a railroad on the Cascade 
Portage of the Columbia river, in said Terri- 
tory, a portion of which said road is constructed 
through a military reserve of the United States; 
and whereas doubts have arisen as to the right 
to construct such road through said reserve and 
the validity of the charter of said company: 
Therefore, 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be, and 
is hereby, granted to the said Cascade Railroad 
Company a right of way of sixty feet in width 
along the line of said road as at preseut con- 
structed and along the changes of location here- 
after made to straighten and render said road 
safe, through the public lands ‘of the United 
States, the military reserve, and the lands of 
private persons agreeing thereto, including all 
necessary grounds for stations, buildings, work- 
shops, depots, machine-shops, switches, side- 
tracks, and wharves. And the charter of said 
company is hereby adopted and declared to be 
valid: Provided, That nothing in this act shall 
be so construed as to give said company the 
right to occupy for any purpose whatever more 
than sixty feet in width on the line of said road 
at any point or points where the space or pass 
between the river and bluff or mountain is so 
narrow as not to admit of the construction of 
another parallel railroad, turnpike, road, canal, 
or other public work for transportation of freight 
or passengers. 

APPROVED, April 10, 1866. 


Cuar. XXXIX.—An Act to amend an Act 
entitled ‘An Actto provide Ways and Means 
to support the Government,’’approved March 
third, eighteen hundred and sixty-five. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled ‘ An 
act to provide ways and means to support the 
Government,” approved March third, eighteen 
hundred and sixty-five, sball be extended and 
construed to authorize the Secretary of the 
Treasury, at his discretion, toreceive any Treas- 


act of Congress, whether bearing interest or 
not, in exchange for any description of bonds 
authorized by the act to which this is an amend- 
ment; and also to dispose of any description 
of bonds authorized by said act, either in the 
United States or clsewhere, to such an amount, 
in such manner, and at such rates as he may 
thinkadvisable, for lawful money of the United 
States, or for any Treasury notes, certificates 
of indebtedness, or certificates of deposit, or 
other representatives of value, which have been 
or which may be issued under any act of Con- 
gress, the proceeds thereof to be used only for 


issued under any act of Congress ; but nothing 
herein contained shall be construed to author- 
ize any increase of the public debt: Provided, 
That of United States notes not more than ten 
millions of dollars may be retired and canceled 
within six months from the passage of this act, 
and thereafter not more than four millions of 
dollars in any one month: And provided fur- 
ther, That the act to which this is an amend- 
ment shall continue in full force in all its pro- 
visions, except as modified by this act. 

L Suc. 2. And be it further enacted, That the 


retiring Treasury notes or other obligations ` 


(| port of entry for said district. 


Secretary of the Treasury shall report to Con- 
gress at the commencement of the next ses- 
sion the amount of exchanges made or moiicy 
borrowed under this act, and of whom, and‘on 
what terms; and also the amoiiit and charac- 
ter of indebtedness retivéd under this act, and 
the act to which this isan amendment, with a 
detailed statement of the expense of making 
such loans and exchatges, 
APPROVED, April 12, 1866. 


Cuar. XL.—An Act to reimburse the State of 
Pennsylvania for Moneys advanced Govern- 
ment tor War Purposes, 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'That to supply a deticiency 
in paying the Army, under the act of March 
fourteenth, eighteen hundred and sixty-four, 
and to reimburse the State of Perinsylvania 
for money expended for payment of militia in 
the service of the United States, the sum of 
eight hundred thousand dollars, or so much 
thereof as may be necessary, is hereby appro- 
priated, out of any money jn the Treasury not 
otherwise appropriated: Provided, That be- 
fore the same is paid, the claim of the said 


i| State shall be again examined and settled by 


the Sceretary of War. 
Arproven, April 12, 1866. 


Cuar. XLI.—An Act to amend “An Act to 
incorporate the Mutual Fire Insurance Com- 
pany of the District of Columbia.” 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the third section of 
an act entitled “An act to incorporate the 
Mutual Fire Insurance Company'in [of] the 
District of Columbia,” approved on the tenth 
day of January, eighteen hundred and fifty- 
five, be, and the same hereby is, so amended 
as to read fifty thousand dollars, in the place 
of twenty thousand dollars. 

Avproven, April 12, 1866. 


Cuar. XLIV.—An Act to establish the Collec- 
tion District of Port Huron, the Collection 
District of Michigan, the Collection District 
of Montana and Idaho, and to change the 
Name of the Collection District of Penob- 
scot. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That a new collection dis- 
trict, to be called the district of Port Huron, 
be, and the same is hereby, established in the 
State of Michigan, which shall embrace the 
mouth and entire shore of the Saint Clair river, 
and the counties of Saint Clair, Lapeer, Tus- 
cola, and Saginaw, and all the territory and 
waters of the State of Michigan lying north of 
said counties and east of the principal merid- 
ian; and a collector shall be appointed to 
reside at Port Huron, which shall be the sole 
And the said 
collector shall receive the same compensation 
provided for the collectors of Pembina, Chi- 
cago, and certain other poris, by the second 
section of the act entitled ‘‘Anact to regulate 
the forcign coasting trade on the northern, 
northeastern, and northwestern frontiers of 
the United States, and for other purposes,’’ 
approved June seventeen, eighteen hundred 
and sixty-four. And all the territory and 
waters of the said State of Michigan lying 
west of the said principal meridian, and not 
included in the district of Michilimackinac, are 
hereby made a separate district, to be called 
the district of Michigan, for which a collector, 
with the same compensation as above pro- 
vided for the collector of Port Huron, shall be 
appointed to reside at Grand Haven, which 
shall be the-sole port of entry for said district 
of Michigan. 
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Sec. 2. And be it further enacted, That the 
Territories of Montana and Idaho be, and the 
same are hereby, made a new collection dis- 
trict, to be called the district. of Montana and 
Idaho; and that a collector,’ with the. same 
salary as is above provided for each of the col- 
lectors of Port Huron and Michigan, shall be 
appointed to reside at the port of entry in said 
district, which shalt be designated by the Sec- 
retary of the Treasury. 

Sec. 3. And be it further enacted, That the 
collection district of Penobscot, in the State 
ot Maine, shall hereafter be called the district 
of Castine. 

APPROVED, April 18, 1866. 


Cuar. XLV.—An Act making Appropriations 
for the Naval Service for the year ending 
thirtieth June, eighteen hundred and sixty- 
seven. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, to be 
paid out of any money in the Treasury not 
otherwise appropriated, for the year ending 
the thirtieth of June, eighteen hundred and 
sixty-seven: 

For pay of commission, warrant, and petty 
officers and seamen, including the Engineer 
corps of the Navy, nine millions three hundred 
and thirty-six thousand six hundred and thirty- 
eight dollars. 

For the payment of bounties to discharged 
seamen, cight hundred thousand dollars. 

Lor the purchase of various articles of equip- 
ment, viz: canvas, leather, iron, cables, and 
anchors, oil, galleys, and stores, and for the 
payment of labor on articles manufactured in 
the navy-yards, and for outfit stores in the nav- 


igators’, hoatswains’, and sailmakers’ depart- | 


ment of vessels, one million dollars. 


For surgeons’ necessaries and appliances for | 


the sick and wounded of the Navy, including 
the Coast Survey and Engineer and Marine 
corps, one hundred and sixty-eight thousand 
seven hundred and fifty dollars. 

For navigation apparatus and supplies, and 
for purposes incidental to navigation, one hun- 
dred and ninety-two thousand five hundred 
dollars, 

For contingent expenses of the Navy, two 
hundred and fifty thousand dollars. 

Bureau of Yards and Docks: : 

For contingent expenses that may accrue 
for the following purposes, viz: for freight 
and transportation; for printing, advertising, 
and stationery; for books, maps, models, and 
drawings; for the purchase and repair of fire- 
engines; for machinery of every description, 
and patent right to use the same; for repairs 
of steam-engines and attendance; for purchase 
and maintenance of oxen and horses, and 
driving teatis; for carts, timber-wheels, and 
workmen’s tools of every description for navy- 
yard purposes; for telegrams and postage of 
letters on public service; for furniture for Gov- 
ernment offices and houses; for coals and other 
fucl; for candles, oil, and gas; for cleaning 
and clearing up yards; for flags, awnings, and 
pecking boxes; for pay of watchmen; for in- 
cidental labor at navy-yards not applicable to 
any other appropriation; forrent of landing at 
Portsmouth, New Hampshire; for tolls and 
fevriages ; for water tax; and for rent of stores, 
one million seven hundred and sixty thousand 
dollars. 

Bureau of Equipment and Recruiting : 

For expenses that may accrue for the follow- 
ing purposes, namcly: expenses of recruiting, 
traveling expenses of officers, transportation 
of men, printing and stationery, advertising in 
public newspapers, postage on public Ictters, 


wharfage and demurrage, apprehension of de- | 


serters, pilotage and towage of vessels, and 
assistance to vessels in distress, eight hundred 
thousand dollars. ‘ 


Bureau of Navigation : f 

For contingent expenses of the Bureau of 
Navigation, viz: 

For freight and transportation of navigation 
materials, instruments, books, and stores ; for 
postage on publie letters; for telegraphing on 
public business ; for advertising for proposals; 
for packing boxes and materials; for blank- 
books, forms, and stationery at navigation 
offices; for maps, charts, drawings, and mod- 
els; and for incidental expenses not applica- 
ble to any other appropriation, five thousand 
dollars. 

Bureau of Medicine and Surgery: 

For contingent expenses of the Bureau of 
Medicine and Surgery, seventy-five thousand 
dollars. 

MARINE CORPS. 


For pay of officers, non-commissioned offi- 
cers, musicians, privates, clerks, messengers, 
steward and nurse, and servants; for rations 
and clothing for officers’ servants; additional 
rations to officers for five years’ service; for 
undrawn clothing, and bounties for enlistment, 
one million one hundred and seven thousand 
and sixty-six dollars and ninety-five cents. 

For provisions, one hundred and sixty-nine 
thousand nine hundred and seven dollars and 
fifty cents. - 

For clothing, three hundred and fourteen 
thousand six hundred and sixty-three dollars 
and five cents. 

For fuel, thirty thousand one hundred and 
seventeen dollars. 

For military stores, viz: pay of mechanics, 
repair of arms, purchase of accouterments, 
ordnance stores, flags, drums, fifes, and other 
instruments, sixteen thousand dollars. 

Tor transportation of officers, their servants, 
troops, and expenses of recruiting, ten thou- 
sand dollars. 

For repairs of barracks, and rent of offices 
where there are no publie buildings, fifteen 
thousand dollars. 

For contingencies, viz: freight; ferriage ; 
toll; cartage; wharfage ; purchase and repair 
of boats ; compensation to judge advocates per 
diem for attending courts-martial, courts of 
inquiry, and for constant labor; house rent in 
lieu of quarters; burial of deceased marines; 
printing, stationery, postage, telegraphing; 
apprehension of deserters; oil, candles, gas; 
repairs of gas and water fixtures; water rent, 
forage, straw, barrack furniture, furniture for 
officers’ quarters; bed-sacks, wrapping-paper, 
oil-cloth, crash, rope, twine, spades, shovels, 
axes, picks, carpenters’ tools; keep of a horse 
for the messenger; pay of matron, washer- 
woman, and porter at the hospital headquar- 
ters; repair to fire-engine; purchase and re- 
pair of engine-hose; purchase of lumber for 
benches, mess tables, and bunks; repairs to 
public carryall; purchase and repair of har- 
ness; purchase and repair of handearts and 
wheelbarrows; scavengering; purchase and 
repair of galleys, cooking stoves, ranges; 
stoves where there are no grates; gravel for 
parade grounds; repair of pumps; furniture 
for staff and commanding officers’ offices; 
brushes, brooms, buckets, paving, and for other 
purposes, eighty thousand dollars: Provided, 
That in the purchase of carpets and furniture 
provided for in this act they shall be of domes- 
tie manufacture, 

NAVY-YARDS, 
Portsmouth, New Hampshire. 

For iron foundery, five thousand nine hun- 
dred and forty-six dollars. 

For shop for iron-cladding, sixteen thousand 
six hundred and thirty-two dollars, 

For condensers, seven thousand six hundred 
and sixty dollars. 

For road and timber slips, twenty-eight thou- 
sand three hundred and three dollars. 

For enlarging office building, nine thousand 
seven hundred and forty-eight dollars. 

For fitting and furnishing plumber’s, cop- 


persmith’s, and tin shop, three thousand six 
hundred dollars. À 

For machinery and tools, forty-eight thou- 
sand one hundred dollars. 

For repairs of all kinds, seventy thousand 
dollars. 

For completing plumber’s, coppersmith’s, 
and tin shop, ten thousand dollars. 

For the purchase of Seavey’s Island, one 
hundred and five thousand dollars: Provided, 
That a perfect and approved title in fee to the 
whole island can be obtained and vested in the 
United States for that sum: And provided fur- 
ther, That in case the owners of lots and’ im- 
provements on said island shall not agree to 
receive said sum for the whole of said island 
and the privileges and improvements thereunto 
belonging, the Secretary of the Navy is hereby 
required to discontinue the public use of the 
bridge and thoroughfare leading from said isl- 
and to and across the navy-yard, to take effect 
on the first day of January, eighteen hundred 
and sixty-seven. 

Boston. 


For purchase of the right of drainage through 
the yard, now held by the city of Charlestown, 
twenty-five thousand dollars. 

For one steam fire-engine, five thousand 
dollars. 

For widening main entrance, twelve thousand 
dollars. 

For tools for machine and forge shops, sév- 
enty-one thousand five hundred dollars. 

For machinery for ropewalk, thirty-one thou- 
sand dollars. 

For filling in a portion of timber-dock, forty 
thousand dollars. 

For addition to stable, eight thousand dollars. 

For repairs of all kinds, eighty-five thousand 


dollars. 
New York. 


For iron-plating shop, ninety-eight thousand 
nine hundred and twenty-two dollars. 

For receiving store, forty-seven thousand six 
hundred and three dollars. A 

For quay-wall extension at sewer, one hun- 
dred thousand. dollars. 

For continuing the work on the new machine 
and boiler shop, one hundred thousand dollars. 

For dredging channels, sixty-five thousand 
dollars. : 

For special repairs, twenty thousand five hun- 
dred dollars. 

For repairs of all kinds, one hundred and 
sixteen thousand dollars. 

For the purchase of the Ruggles property, 
ninety thousand dollars. 

For protecting from destruction and decay 
the unfinished buildings and other structures 
already commenced, for which no appropriation 
is made in this bill, twenty thousand dollars. 

Philadelphia. 

For dredging channels, four thousand and 
twenty-eight dollars. 

For repairs of dry dock, forty-six thousand 
dollars. à 

For repairs of all kinds, fifty-eight thousand 
four hundred and eighty dollars. 

For completing saw-mill, twenty-five thou- 
sand dollars. . 

For extending south pier one hundred feet, 
fifteen thousand dollars. i 


Washington. 

For new paint shop, eight thousand five hun- 
dred and eighty-three dollars. 

For smithery, twelve thousand and sixty-two 
dollars, 

For extension of iron foundery, eight thou- 
sand four hundred and forty-five dollars. 

For machinery and tools, ninety thousand 
six’ hundred dollars. 

For repairs of all kinds, sixty-one thousand 
six hundred dollars. z : 


. Norfolk. 


Tor railway track and cars, eight thousand 
dollars. ; ‘ 
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For repair of wharves, two thousand five 
hundred dollars. 

For one Ames’s wharf crane, three thousand 
dollars. ; : 

i For machinery and tools, fifty thousand dol- 
ars. ” 

For ship-joiners’ shop and timber shed num- 
ber twelve, forty-five thousand dollars. 

For storehouse number fourteen, forty-six 
thousand dollars. : 

For the protection of the property at*Nor- 
folk navy-yard, twenty thousand dollars, or so 
much thereof as shall be necessary. 

Pensacola, Florida. 

For muster office, ei[g]ht thousand one hun- 
dred and four dollars. 

For new gate to dock basin, thirty thousand 
dollars. 2 

For pile engine, seven hundred dollars. 

For the preservation and necessary repairs 
of the property of the United States at the 
Pensacola navy-yard, fifty thousand dollars, 
or so much thereof as may be necessary. 

Mare Island, California. 

For foundery and boiler establishment, 
eighty-five thousand dollars. 

For cisterns, buildings sixty-eight and forty- 
five, seven thousand three hundred dollars. 

For quay wall, fifty thousand dollars. 

For grading, twenty thousand dollars. 

For cistern and holder for gas-works, two 
thousand five hundred dollars. 

For repairs of all kinds, fifty thousand dol- 
lars. 

HOSPITALS. 


Boston. 

For repairs of buildings, roads, fences, 
eemetery, walls, stable, and furniture; paint- 
ing, glazing, grounds, and miscellaneous items, 
ten thousand dollars. 


New York. 


For repairs of hospital buildings and append- 
ages, roads, fences, walls, stables, and furni- 
ture; painting, glazing, cemetery, grounds, and 
miscellaneous items, ten thousand five hundred 
dollars. 

Laboratory, New York. 

For repairs of buildings and appendages, 
purchase and repairs of instruments, apparatus, 
and machinery, painting, glazing, furniture, 


and miscellaneous items, three thousand five 
hundred dollars. 
Washington. 

For completing building authorized by act 
of Congress approved March fourteenth, eight- 
een hundred and sixty-four, including cost of 
inclosing premises, grading sidewalks, laying 
curbstones, together with the necessary out- 
buildings and their appurtenances, thirty thou- 
sand dollars, 

Annapolis. 

For repairing hospital building, appendages, 
painting, glazing, furniture, and miscellancous 
items, five thousand dollars, 

Norfolk. 

For repairs of buildings, appendages, roads, 
fences, rebuilding sea-wall, painting and glaz- 
ing, spouting and repairing roof, wharves and 
bridges, brick pavement, stable, furniture, 
floors of basement, improving grounds, and 
for miscellaneous items, twenty thousand dol- 
lars. 

Pensacola. 

For repairs of building, appendages, paint- 
ing, glazing, furniture, and miscellaneous items, 
ten thousand five hundred dollars. 


Mare Island. 
For repairs of building, appendages, paint- 
ing, glazing, furniture, and miscellaneous items, 
seven thousand five hundred dollars. 


MISCELLANEOUS. 
For pay of superintendent, naval construct- 


ors, and all the civil establishments of the sev- 
eral navy-yards and stations, one hundred and 
forty-six thousand two hundred and thirty dol- 
lars. And the pay of the. clerk of the yard 
and first clerk to naval store-keeper at each of 
the navy-yards at Portsmouth, New Hamp- 
shire, and Philadelphia, shall be twelve hun- 
dred dollars per annum. 

For testing the use of petroleum as a fuel 
under marine boilers, five thousand dollars. 

For the construction of a levee on the river 
front of the Government property at Mound 
City, Illinois, seven thousand dollars, 

To pay mileage of Visitors to the Naval 
Academy, one thousand dollars. f. 

For expenses of Naval Academy, viz: for 
pay of civil officers, professors, watchmen, and 
others, contingent expenses, improvements, 
and repairs, one hundred and ninety-eight thou- 
sand four hundred and twenty-nine dollars. 

For the purchase of the land adjacent to the 
Naval Academy at Annapolis, belonging to the 
State of Maryland, and known as the Govern- 
ment House and grounds, twenty-five thousand 
dollars. 

For the purchase of other grounds at Annap- 
olis for the use of the Naval Academy, twenty- 
five thousand dollars. 

For the erection of a building suitable for 
the accommodation of the third and fourth 
classes at the Naval Academy, one hundred 
thousand dollars. 

For the erection of a machine-shop at the 
Naval Academy, twenty thousand dollars. 

For the increase of the library at the Naval 
Academy, two thousand dollars. 

For the enlargement of the chapel at the 
Naval Academy, and for the erection of mural 
tablets therein to commemorate the memory 
of naval officers who have sacrificed their lives 
in the service of the country, seven thousand 
dollars. 

NAVAL OBSERVATORY. 


For the pay of assistant astronomer, three 
aids, and clerk, eight thousand dollars. 

For wages of instrument maker, two watch- 
men, porter, and messenger; for keeping 
grounds in order, and repairs to buildings 
and inclosures; for fuel, light, office furniture, 
and stationery, and for freight, transportation, 
postage, and incidental expenses, twelve thou- 
sand dollars. 

For preparing for publication the American 
Nautical Almanac, fifteen thousand eight hun- 
dred and fifty dollars. 


NAVAL ASYLUM, PHILADELPHIA. 

For furniture and repairs to same, onc thou- 
sand dollars. 

For house cleaning and whitewashing, cight 
hundred dollars. 

For furnaces, grates, and ranges, seven hun- 
dred dollars. 

For gas and water rent, one thousand five 
hundred dollars. 

For improvement of grounds, three hundred 
dollars. : 

For wharves and lots, eight hundred dol- 
lars. 

For painting houses and walls, two thousand 
dollars. 

For repairs of all kinds, one thousand dol- 
lars. 

For support of beneficiaries, forty-eight 
thousand dollars. i 

Src. 2. And be it further enacted, That so 
much of the first section of the act making 
appropriations for the naval service, approved 
Nay twenty-first, eighteen hundred and sixty- 
four, as appropriates two hundred and fifty 
thousand dollars ‘‘ for bounties for destruction 
of enemies’ vessels, as per act of July seven- 
teenth, eighteen hundred and sixty-two,’’ be 
amended so that said appropriation shall apply 
to all cases of destruction of enemies’ vessels 
during the recent rebellion, and at the same 
rate as is provided in the act to which refer- 
ence is made. 


Sec. 3. And be it further enacted, That no 
portion of the amounts herein appropriated 
shall be paid in violation of the provisions of 
the act entitled ‘‘An act to prescribe an oath 
of office, and for other purposes,’’ approved 
July second, eighteen hundred and sixty-two. 

Suc. 4, And be it further enacted, That. so 
much of the second section of an act entitled 
An act to regulate the pay of the Navy of the 
United States, approved March three, eighteen 
hundred and thirty-five, as prohibits any allow- 
ance to any officer in the naval service for rent 
of quarters, or for furniture, or for lights, or 
fiiel, or transporting baggage, and all acts and 
parts of acts authorizing the appointment of 
Navy agents, he,and the same are hereby, re- 
pealed. 

Src. 5. And be tt further enacted, That the 
examination of candidates for admission to the 
Naval Acadeiny shall be held at such stated 
times as the Secretary of the Navy may dirett. 

Sec. 6. And be it further enacted, That the 
office of assistant in Bureau of Ordnance be, 
and the same is hereby, abolished. 

Src. 7. And be it further enacted, That here- 
after no vacancy in the grade of professor of 
mathematics in the Navy shall be filled. 

Suc. 8. And be tt further enacted, That the 
act approved August thirty-first, eighteen hun- 
dred and fifty-two, for ‘‘surveys an[d] recon- 
noissances, for naval and commercial purposes, 
of such parts of Behring’s straits of the nort 
Pacific ocean, and of the China seas, as are 
frequented by American whale ships and by 
trading vessels in their routes between the 
United States and China,” be, and the same 
is hereby, revived, and the Secretary of the 
Navy is hereby authorized and required to re- 
commence and continue surveys and recon- 
noissances in the Pacific ocean, not yet fally 
examined, by using such vessels, officers, crews, 
outfits, and supplies of the Navy, as may be 
necessary and available for that service. 

Src. 9. And be it further enacted, That, for 
the purpose of settling the accounts of disburs- 
ing officers of the Navy, where payments for 
contingent expenses have been made from the 
appropriation for “the pay of the Navy” prior 
to the passage of the act making appropriations 
for the fiscal year cighteen hundred and sixty- 
three-four, the Secretary of the Treasury be, 
and he is hereby, authorized to transfer from 
the appropriation for the pay of the Navy to. 
the appropriation for contingent, the sum of 
two hundred and forty-five thousand and nine 
hundred and four dollars and twelve cents. 

APPROVED, April 17, 1866. 


Guar. XLVI.—An Act to reimburse the State 
of Missouri for Moneys expended for the 
United States in enrolling, equipping, and 
provisioning militia Forces to aid in sup- 
pressing the Rebellion. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America ti 
Congress assembled, That immediately after the 
passage of this act the President shall by and 
with the advice and consent of the Senate ap- 
point three commissioners, whose duty it shall 
be to ascertain the amount of moneys expended 
by the State of Missouri, in enrolling, equip- 
ping, subsisting, and paying such State forces 
as have been called into service in saidState 
since the twenty-fourth day of August, eighteen 
hundred and sixty-one, to act in concert with 
the United States forces in the suppression of 
rebellion against the United States. And the 
said commissioners shall be authorized and 
required to sit as a board at some place in the 
State of Missouri, and shall be authorized to 
call witnesses before them and examine them 
underoath. And said commissioners snall be 
authorized to employa clorit: at a rate of com- 
pensation not to exceed fifteen hundred dollars 
per annum. 

Sec. 2. And be it further enacted, That the 
commissioners so appointed shall proceed, sub- 
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ject to regulations to be prescribed by the Sec- 
retary of War, at once to examine all the items 
of expenditure made by said State for the pur- 
poses herein named, allowing only for disburse- 
ments made and amounts assumed by the State 
for enrolling, equipping, subsisting, and paying 
such troops as were called into service by the 
Governor, at the request of the United States 
department commander commanding the dis- 
trict in which Missouri may at the time have 
been included, or by the express order, con- 
sent, or concurrence of such commander, or 
which may have been employed in suppressing 
rebellion in said State, under the authority and 
command of Federal officers. And.no allow- 
ance shall be made for any troops which did 
not perform actual military service in full con- 
cert and coöperation with the authorities of the 
United States and subject to their orders. 

Sec. 8. And be it further enacted, That in 
making up said account, for the convenience 
of the accounting officers of the Government, 
the commissioners shall state separately the 
amounts expended, respectively, for enrolling, 
equipping, arming, subsisting, and paying said 
troops, and from the aggregate amount they 
shall deduct the amount of direct tax due by 
the said State to the United States under the 
act entitled “An act to provide increased rev- 
enue from imports, pay interest on the public 
debt, and for other purposes,’’ approved August 
fifth, eighteen hundred and sixty-one. 

Suc. 4. And be it further enacted, That in’ 
the adjustment of accounts under this act the 
commissioners shall not allow for any expend- 
iture or compensation for service at a rate 
greater than was at the time authorized by the 
laws of the United States and the regulations 
prescribed by the Secretary of War in similar 
cases. 

Src. 5. And be it further enacted, That so 
soon as said commissioners shall have made 
up said account and ascertained the balance, 
as herein directed, they shall make written re- 
port thereof, showing the different items of 
expenditure as hereinbefore stated, to the Sec- 
retary of the Treasury, and shall transmit all 
the testimony taken by said commissioners to 
the Secretary of the Treasury; and if upon an 
examination by the proper accounting officers 
of the Treasury the account shall be found to 
be just and correct, the same shall be paid. 

Sec, 6, And be it further enacted, That the 
commissioners to be appointed as aforesaid 
shall, before proceeding to the discharge of 
their duties, be severally sworn that they will 
carefully examine the accounts existing be- 
tween the United States and the State of Mis- 
souri, and that they will, to the best of their 
ability, make a just, true, and impartial state- 
ment thereof, as required by this act. They 
shall receive such compensation for their ser- 
vices as may be determined by the Secretary of 
the Treasury, not exceeding ten dollars per day 
for each day of actual service. 

Sec. 7, And be it further enacted, That the 
sum of six million seven hundred and fifteen 
thousand and eighty-nine dollars and sixty-five 
cents, or so much thereof as may be necessary, 
be, and the same is hereby, appropriated to 
carry this act into effect. i oo SY 

APPROVED, April 17, 1866. 


Cuar. XLVII—An Act to authorize the Pres- 
ident of the United States to transfer a Gun- 
boat to the Government of the Republic of 
Liberia. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to transfer to the Government of the republic 
of Liberia any one of the gunboats now or 
hereafter included in tke Navy of the United 


States, her armament, tackle, apparel, and fur- 
niture, which may be acceptable to that Gov- | 
ernment, and can, in the judgment of the Sec- | 


retary of the Navy, be conveniently spared for 
that purpose, and upon a valuation to be fixed 
by him. 

Ben. 2, And be it further enacted, That the 
Secretary of the Navy is authorized and di- 
rected to enter into a contract with any person 
duly empowered by the Government of that 
republic, by which that Government shall en- 
gage to repay to the United States the value 
of the gunboat to be transferred: Provided, 
That thë- contract shall stipulate for the full 
reimbursement to the United States of the 
value of such gunboat in annual installments, 
not exceeding ten in number, with interest on 
each at six per centum per annum from the 
date of the contract. = i 

APPROVED, April 17, 1866. 


Cuar. XLVII.—An Act to provide that the 
“Soldier’s Individual Memorial’ shall be 
carried through the Mails at the usual Rate 
of printed Matter. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the ornamental rec- 
ords of the personal services of Federal offi- 
cers and soldiers, composed partly of written 
and partly of printed matter, but containing 
no private communications, and known as the 
‘soldier's individual memorial,” shall be al- 
lowed to pass through the mails upon the pay- 
ment of the usual postage on printed matter. 

APPROVED, April 17, 1866. 

Cuar. LXIII.—An Act to authorize the Sale of 

Marine Hospitals and of Revenue-Cutters. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Treasury be, and he is hereby, authorized to 
lease, or to sell at public auction, to the high- 
est and best bidder, for cash, after due notice 
in the public newspapers, such marine hospital 
buildings and lands appertaining thereto as he 
may deem advisable; and he is hereby empow- 
ered to make, execute, and deliver all need- 
ful conveyances to the lessees or purchasers 
thereof respectively; and the proceeds of said 
leases and sales are hereby appropriated for 
the marine hospital establishment: Provided, 
That the hospitals at Cleveland, Ohio, and 
Portland, Maine, shall not be sold or leased, 
nor shall any hospital be sold or leased where 
no other suitable and sufficient hospital accom- 
modations can be procured upon reasonable 
terms for the comfort and convenience of the 
patients. 

Sec. 2. And be it further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to sell at public 
auction, to the highest and best bidder, for 
cash, after due notice in the public newspapers, 
such of the revenue-cutters as he shall find to 
be ill adapted to the purposes of the revenue 
service, and to expend the proceeds of said 
sales in the purchase or construction of other 
vessels better suited to the wants of said service. 

APPROVED, April 20, 1866. 


Cuar. LXV.—An Act to issue American Re- 
gisters to the Steam Vessels ‘“ Michigan,” 
‘*Dispateh,’’ and ‘ William K. Muir,” and 
for other purposes. ; 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby directed to issue Ameri- 
can registers to the Canadian-built steamers 
“Michigan” and “ Dispatch,’’ and the Ameri- 
can-built steamer ‘‘ William K. Muir,” of the 


collection district of Detroit; and American | 


registers, or enrollment and license, to the 
following-named vessels, that is to say, to the 
sloop “Jenny Lind of Wolf Island,” of Os- 
wego, New York; the schooners *‘ Coquette of 


Queen,” ‘Two Brothers. of Wallaceburg,” 
“ Minetta of Gananogue,” and “Elizabeth,” 
of Oswego, New York; the bark “St. Eliza- 
beth,” of Provincetown, Massachusetts; the 
barks ‘‘Advance”’ and “Acorn,” and schooner 
“Asia? of Chicago, Illinois; the barges 
“ Harvest,” “Ajax,” and “Matilda,” of Chi- 
cago, Illinois; the steamer “Prince Albert,” 
of Georgetown, District of Columbia; the 
brig “Maitland,” propeller ‘‘ Niagara,” and 
steamboat ‘Canadian,”’ of Buffalo, New York ; 
the schooner “E. P. Ryerse,”’ of Cleveland, 
Ohio; the schooner ‘Eureka, of Marga- 
retta, Ohio; the brigantine “t City of Toronto,” 
of Erie, Pennsylvania; and the schoone[r] 
‘t Wavertree,” of Cleveland, Ohio; and Ameri- 
can registers, or enrollment.and license, to the 
following-named vessels, that is to say, the ship 
‘Sereamer,’’ of Brunswick, Maine; the barge 
“ Mary,” of Detroit; the steam-tug “Samp- 
son,” of Detroit; and the schooners ‘‘ Cale- 
donia’’ and “Enterprise, of Detroit; and 
the “Anglo-Saxon,” a Canadian-built vessel. 
APPROVED, April 25, 1866. 


Cuar. LXVIII.—An Act making Appropria- 
tions to supply Deficiency in the Appropria- 
tion for the Publie Printing for tho fiscal 
year ending June thirty, eighteen hundred 
and sixty-six. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated to 
supply deficiencies in the appropriation for the 
public printing for the fiscal year ending thir- 
tieth of June, eighteen hundred and sixty-six, 
out of any money in the Treasury not other- 
wise appropriated : 

To supply a deficiency in the appropriaticn 
for the public printing, one hundred and fifteen 
thousand dollars. 

To supply a deficiency in the appropriation 
for paper for the public printing, four hundred 
and fifty thousand: dollars. a 

To supply a deficiency in the appropriation 
for the public binding, ninety-five thousand 
dollars. we l 

And the Superintendent of the Public Print- 
ing is hereby authorized to. employ an addi- 
tional clerk, of class four. f 

APPROVED, April 26, 1866. 


Cuar. LXX.—An Act to facilitate the Settle- 
ment of the Accounts of the Treasurer of the 
United States, and to secure certain Moneys 
to the People of the United States, or to Per- 
sons to whom they are due, and who are 
entitled to receive the same. 

Be it enacted by the Senate and House of Rep- 
resentatives of the Untied States of America in 
Congress assembled, That all amounts of mon- 
eys that are represented by certificates, drafts, 
or checks, issued by the Treasurer of the Uni- 
ted States, or by any disbursing officer of any 


| department of the Government of the United 


States, upon the Treasurer or any Assistant 
Treasurer, or designated depositary of the Uni- 
ted States, or upon any national bank desig- 
nated as a depositary of the United States, and 
which shall be represented on the books of 
either such offices as standing to the credit of 
any disbursing officer, and bearing date prior 
to July first, eightcen hundred and sixty-three, 
and which were issued to facilitate the pay- 
ment of warrants, or for any other purpose in 
liquidation of a debt due from the United States, 
which may remain outstanding on the first day 
of July, eighteen hundred and sixty-six, shall 
be deposited by. the. Treasurer of the United 


States, to be covered into.the Treasury by war- 


rant, and to be carried to the credit of the par- 
ties in whose favor such certificates, drafts, or 
checks were respectively issued, or to the per- 


| sons who are entitled to receive pay therefor, 
, ney i | and into an appropriation account to be denom- 
Oakville,” “Trenton of Trenton,” ‘Forest i 


inated “outstanding liabilities,’ 
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SEC. 2. And be it further enacted, That the 
certificate. of. the Register of the Treasury, H 


stating that the amount of any. draft issued by 
the Treasurer of the United States, to facili- 
tate the payment of a warrant directed to him 
for payment, and which may have so remained 
outstanding and unpaid for three years or more 
as aforesaid, and which shall ‘have been thus 
deposited and covered into the Treasury, shall 
be, and the same is hereby authorized to be, 
when attached. to any such warrant, a sufficient 
voucher in satisfaction of any sach warrant or 
part of any warrant, the same as if the drafts 
correctly indorsed and fully satisfied were at- 
tached to such warrant or part of warrant. 
And all such moneys mentioned in this and in 
the preceding section shall remain as a perma- 
nent appropriation for the redemption and pay- 
ment of all such outstanding and unpaid certif- 
icates, drafts, and checks as aforesaid. 

Sec. 3. And be it further enacted, That the 
payce, or the bona fide holder of any such draft 
or check, the amount of which has been go de- 
posited and covered into the Treasury, shall, 
on presenting the same to the proper officer of 
the Treasury, be entitled to have it paid by the 
settlement of an account and the issuing of a 

. Warrant in his favor, according to the practice 
in other cases of authorized and liquidated 
claims against the United States. 

Sec. 4. And be it further enacted, That atthe 
termination of every fiscal year after this act 
shall begin to operate, the provisions thereof 
shall apply to all similar certificates, drafts, 
and checks, which shall then have for three 
years or more remained outstanding, unsatisfied 
and unpaid, and to all disbursing officers’ ac- 
counts that shall have so remained unchanged, 
as in the next section provided for. 

Src. 5, And be it further enacted, That the 
amounts, except such as are provided for in 
the first section of this act, of the accounts of 
every kind of disbursing officer of the Govern- 
meut of the United States, which shall have 
remained unchanged, or which shall not have 
been increased by any new deposit thereto, nor 
decreased by drafts drawn thereon, for the 
space of three years, shall in like manner be 
covered into the Treasury, to the proper appro- 
priation to which they may belong, and the 
amounts thereof shall, on the certificate of the 
‘Treasurcr of the United States that such amount 
has been deposited in the Treasury, be credited 
by the proper accounting officer of the Treas- 
ury on the books of the Treasury Department, 
to the officer in whose name it had stood on 
the hooks of any agency of the Treasury, if it 
shall be made to appear that he is entitled to 
such credit. j 

Sec. 6. And be it further enacted, That for 
the purpose of giving force and effect to the 
full intent and meaning of this act, it shall be 
the duty of the Treasurer, and of all Assistant 
Treasurers, and of all designated depositaries 
of the United States, and of the cashiers of all 
national banks designated as such depositories, 
to report to the Secretary of the Treasury, at 
the close of business on the thirtieth day of 
June next, and in like manner at the close of 
business on every thirtieth day of June there- 
after, the condition of every such account so | 
standing, as in the preceding section specified, 
on the books of their respective offices, stating 


the name of each depositor, respectively, with |! 


his official designaiion, the total amount so 
remaining on deposit to his credit, and the 
dates, respectively, of the last credit and the | 
last debit made to each of such accounts, re- 
spectively. And it shall be the duty of every |i 
and cach disbursing oflicer in any and every 
department of the Government of the United 
States to make a like return of all checks is- 
sued by such officer, and which may then have 
been outstanding and unpaid for three years 
and more, stating fully in such report the name i 
t 


| the State of Nevada all that extent of territory 


: cape 
of the payee, for what purpose given, the office | 
on which drawn, the number of the voucher | 
received therefor, and the date, number, and | 
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amount for which it was drawn, and, when 
known, the residence of the payee. - : 
APPROVED, May 2, 1866. 


Cuar. LXXTL—An Act to remit and réfand 
; ~~ eertain Duties. Oe 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and empowered 
to remit, or if paid to refund, any duties levied 
on produce shipped from a port of the United 
States to a port of the United States, via Can- 
ada, if the said produce was actually in tran- 
situ and detained by ice when the recent reci- 
procity treaty with Canada expired. 

APPROVED, May 2, 1866. 


Cuar. LXXII.—An -Act to provide for the 
better Organization of the Pay Department 
of the Navy. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, from and after the 
passage of this act, the active list of the pay 
corps of the Navy shall consist of eighty pay- 
masters, forty passed assistant paymasters, and 
thirty assistant paymasters. Paymasters shall 
be regularly promoted and commissioned from 
passed assistant paymasters, and passed assist- 
ant paymasters from assistant paymasters, and 
all passed assistant paymasters authorized by 
this act to be appointed who have not heretofore 
been appointed and commissioned as assistant 
paymasters and all assistant paymasters hereby 
authorized to be appointed shall be selected 
from those who have served as acting assistant 
paymasters for the term of one year, and who 
were eligible-to appointment in the grade of 
assistant paymasters when they were appointed 
acting assistant paymasters, as aforesaid ; sub- 
jeet, however, to such examinations as are re- 
quired by law, and such as may be established 
by the Secretary of the Navy. 

Sec. 2, And be it further enacted, That 
passed assistant paymasters shall give bonds 
for the faithful performance of their duties in 
the sum of fifteen thousand dollars, and that 
their annual pay shall be, at sea, fifteen hun- 
dred dollars ; on other duty, fourteen hundred 
dollars; on leave or waiting orders, twelve 
hundred dollars. 

PPROVED, May 3, 1866. 


Cuar. LXXITI.—An Act concerning the 
Boundaries of the State of Nevada. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, as provided for and 
consented to in the constitution of the State 
of Nevada, all that territory and tract of land 
adjoining the present eastern boundary of the 
State of Nevada, and lying between the thirty- 
seventh and the forty-second degrees of north 
latitude and west of the thirty-seventh degree of 
longitude west of Washington, is hereby added 
to and made a part of the State of Nevada. 

Sec. 2. And be it further enacted, That 
there is hereby added to and made a part of 


lying within the following boundaries, to wit: 
commencing on the thirty-seventh degree of 
north latitude, at the thirty-seventh degree of 
longitude west from Washington; and running 
thence south on said degree of longitude to 
the middle of the river Colorado of the West ; 
thence down the middle of said river to the 
eastern boundary of the State of California ; 
thence northwesterly along said-boundary of 
California to the thirty-seventh degree of north 
latitude ; and thence east along said degree of 
latitude to the point of beginning: Provided, 
That the territory mentioned in this section 
shall not become a part ofthe State of Nevada 
until said State shall, through its Legislature, | 
consent thereto: And provided further, That! 


all possessory rights acquired by citizens ofthe 
United States to ‘mining claims; discoveredy 
located, and originally recorded in compliance 
with the rules and: regulations adopted by 
miners in the Pah-Ranagat and other mining 
districts in the territory incorporated: by- the 
provisions of this act into the State of Nevada 
shall remain as valid subsisting mining.claims : 
but nothing herein contained shall be so con- 
strued as gratng a title in feé to any mineral 
lands held by possessory titles in the mining 
States and Territories. 
APPROVED, May 5, 1866. 


Cuar. LXXIV.—An Act to encourage tele- 
graphic Communication between the United 
States and the Island of Cubaand other West 
India Islands and the Bahamas. 


Whereas James A. Scrymser, Alfred Pell, 
junior, Alexander Hamilton; junior, Oliver K. 
King, Maturin L. Delafield, William F. Smith, 
and James M. Digges, their associates, succes- 
sors, and assigns, persons composing the Inter- 
national Ocean Telegraph Company, an incor- 
orated company chartered by the State of New 
ork, are desirous of establishing a submarine 
telegraphic communication between the United 
States of America and the West India islands 
and the Bahamas: Now; therefore, in order to 
facilitate the said enterprise, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said International 
Ocean Telegraph Company, incorporated under 
the laws of the State of New York, their suc- 
cessors and assigns, shall have the sole privilege 
for a period of fourteen years from the approval 
of this act, to lay, construct, land, maintain, 
and operate telegraphic or magnetic lines or 
cables in and over the waters, reefs, islands 
shores, and lands, over which the United 
States have jurisdiction, from the shores of 
the State of blorida, in the said United States, 
to the island of Cuba and the Bahamas, either 
or both, and other West India islands. 

Src. 2. And be it further enacted, That the 
said International Ocean Telegraph Company 
shall at all times give the United States the free 
use of said cable or cables, to a telegraphic 
operator of its own selection, to transmit any 
messages to and from its military, naval, and 
diplomatic or consular agents; and the said 
company shall keep all.its lines open. to the 
public for the transmission for daily publica- 
tion of market. and commercial reports and 
intelligence, and all messages, dispatches, and 
communications shall be forwarded in the order 
in which they shall be received; and the said 
company, shall not be permitted to charge and 
collect for messages transmitted through any 
of its submarine cables more than the rate of 
three dollars and fifty cents for messages of ten 
words, subject, however, to the power of Con- 
-gress to alter and determine said rates: Pro- 
vided, That the said International Ocean Tele- 
graph Company shall, within the period of three 
years from the passage of this act, cause the said 
submarine telegraphic cable or cables to be laid 
down, and that the said cable or cables shall 
be in successful operation for the transmission 
of messages within the said period of five years; 
otherwise, this grant to be null and void. 

Sec. 3. And beit further enacted, That Con- 
gress shall have power, at any time, to alter 
or repeal the foregoing act. 

APPROVED, May 5, 1866. 


Cuar. LXXV,—An Act to extend the Juris- 
diction of the Court of Claims. 


Be itenacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Court of Claims 
shall have jurisdiction to hear and determine 
the claim of any paymaster, quartermaster, 
commissary of subsistence, or other disbursing 
officer of the United States, or of his admin- 


istrators or executors, for relief from respon- 
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sibility on account:of losses by capture or oth- 
erwige, while in the line of his duty, of Gov- 
ernment funds, vouchers, records, and papers 
in his charge; and for which such officer was 
and is held responsible: Provided, That an 
appeal may be taken to the Supreme Court, asin 
other cases. : ‘ 

Suc. 2. And beit further enacted, That when- 
ever said court shall have ascertained the facts 
of any. such loss to have been without fault or 
neglect on. the part of any such officer, it shall 
makea decree, setting forth the amount thereof, 
upon which the proper accounting officers of 
the Treasury shall allow to such officer the 
amount so decreedas a creditin the settlement 
of his accounts. : 

APPROVED, May 9, 1866. 


Cuar. LXX:VI.—An Act enlarging the Powers 
of the Levy Court of the County of Washing- 
~ ton, in the District of Columbia. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the levy court of the 
county of Washington, in the District of Colum- 
bia, is hereby empowered to declare and locate 
as public highways such roads known and used 
as military roads in said District during the re- 
bellion as said court may deem advisable: Pro- 
vided, That the damages which the owners of 
the land over which said roads pass shall sus- 
tain by reason of said roads being declared pub- 
lic highways, shall be assessed as provided for 
in section three of the act of Congress approved 
July first, eighteen hundred and twelve, entitled 
“An act conferring certain powers on the levy 
court for the county of Washington, in the Dis- 
trict of Columbia.” 

APPROVED, May 9, 1866. 


Cuar. LXXIX.—An Act to incorporate the 
National Theological Institute. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Abram D. Gillette, 
Edgar H. Gray, Edmund Turney, Zalman Rich- 
ards, Robert J. Powell, William T. Johnson, 
Henry Beard, Charles H. Morse, Joseph C. 
Lewis, John S. Poler, David Rees, D. W. An- 
derson, Daniel C. Eddy, Leonard A. Grimes, 
Justice D, Fulton, William R. Williams, Isaac 
Westeott, Howard Malcolm, Joseph H. Ken- 
nard, Newton Brown, F. Dwight Miller, and 
all persons who shall or may be associated with 
them, and their successors, are hereby created 
and declared a body corporate and politic, in 
deed and in law, by thename of ‘‘ The National 
Theological Institute,’’ and by that name shall 
have suecession and be capable in law to sue 


and be sued, plead and be impleaded, answer ! 
and be answered, defend and be defended, in | 


all courts of law and equity and elsewhere; to 
make and use a common seal, and the same to 
alter or renew at pleasure; and generally to do 
and perform all things relative to the object of 
this corporation. which is now and shall be law- 
ful for any individual or body politic or cor- 
porate to do. 

Src. 2. And be tt further enacted, That the 


object and purpose of this corporation shall be j 


for the education of persons for the Christian 
ministry, and those associated with them as 
assistants, in such course of theological and 
general studies as may be deemed proper for 
that purpose; and for that purpose is hereby au- 
thorized to clect or appoint such officers as may 
be deemed necessary or proper for the control 
of its affairs; to adopt such regulations and by- 
laws for its government as may be deemed ne- 
cessary, not inconsistent with the laws of the 
United States in force inthe District of Colum- 
bia, and to amend or repeal them at pleasure; 


to receive and hold any lands, tenements, an- | 
nuities, moneys, goods, chattels, or other prop- | 


erty of every kind or nature, which shall be 
given, granted, or bequeathed to it, or be other- 
wise acqitired, for the purpose of carrying out 


the object of this corporation, not exceeding 


fifty thousand dollars in real estate at any one 
time; and the same to sell or dispose of in such 
manner as may be desired for the purpose afore- 
said: Provided, That any property so acquired, 
or the proceeds thereof, or any money received 
as a gift, shall not be used for any other than 
such educational purposes: And provided, also, 


. That no person shall be excluded from the ad- 


vantages of education afforded by the institute 
on account of theological belief. 

Sec. 3. And be it furtherenacted, That this 
act may at any time be altered, amended, or 
repealed. 

APPROVED, May 10, 1866. 


Cumar. LXXX.—An Act to amend an Act en- 
titled ‘An Act relating to Habeas Corpus, 
and regulating judicial Proceedings in. cer- 
tain Cases,’’ approved March third, eighteen 
hundred and sixty-three. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any search, seizure, 
arrest, or imprisonment made, or any acts done 
or omitted to be done during the said rebellion, 
by any officer, or person, under and by virtue 
of any order, written or verbal, general or spe- 
cial, issued by the President or Secretary of 
War, or by any military officer of the United 
States holding the command of the department, 
district, or place within which such seizure, 
search, arrest, orimprisonment was made, done, 
or committed, or any acts were so done or 
omitted to be done, either by the person or 
officer to whom the order was addressed, or for 
whom it was intended, or by any other person 
aiding or assisting him therein, shall be held, 
and are hereby declared, to come within the 
purview of the act to which this is amendatory, 
and within the purview of the fourth, fifth, and 
sixth sections of the said act of March third, 
eighteen hundred and sixty-three, for all the 
purposes of defense, transfer, appeal, error, or 
limitation provided therein. But no such order 
shall, by force of this act, or the act to which 
this is an amendment, be a defense to any suit 
or action for any act done or omitted to be done 
after the passage of this act. 

Suc. 2. And be tt further enacted, That when 
the said order isin writing, it shall be sufficient 
to produce in evidence the original, with proof 
of its authenticity, or a certified copy of the 
same; or if sent by telegraph, the production 
of the telegram purporting to emanate from 
such military officer shall be prima facie evi- 
dence of its authenticity; or if the original of 
such order or telegram is Jost or cannot be 
produced, secondary evidence thereof shall 
be admissible, as in other cases. 

Suc. 3. And be it further enacted, That the 
vight of removal from the State court into the 
circuit court of the United States, provided in 
the fifth section of the act to which this is 
amendatory, may be exercised after the ap- 
pearance of the defendant and the filing of his 
plea or other defense in said court, or at any 
term of said court subsequent to the term when 
the appearance is entered, and before a jury is 
impaneled to try the same; but nothing herein 
contained shall be held to abridge the right of 
such removal after final judgment in the State 


court, nor shall it be necessary in the State | 


court to offer or give surety for the filing of 
copies in the circuit court of the United States; 
bat, on the filing of the petition, verified as 
provided in said fifth section, the further pro- 
ceedings in the State court shall ecase, and not 
be resumed until a certificate under the seal 
of the circuit court of the United States, stat- 
ing that the petitioner has failed to file copies 
inthe said circuit court, at the next term, is 
produced. 

Src. 4. And be it further enacted, That if 
the State court shall, notwithstanding the per- 
formance ofall things required for the removal 
of the case to the circuit court aforesaid, pro- 


ceed furtherin said cause or prosecution before 
said certificate is produced, then, in that case, 
all such further proceedings shall be void and 
of none effect; and all parties, judges, offi- 
cers, and other persons, thenceforth proceed- 
ing thereunder, or by color thereof, shall be 
liablein damages thereforto the party aggrieved, 
to be recovered byactionin a court of theState 
having proper jurisdiction, or in a circuit court 
of the United States for the district in which 
such further proceedings may have been had, 
or where the party, officer, or other person, so 
offending, shall be found; and upon a recovery 
of damages in either court, the party plaintiff 


shall be entitled to double costs. 


Sec. 5. And be it further enacted, That it 
shall be the duty of the clerk of the State court 
to furnish copies of the papers and files in the 
case to the party so petitioning for the removal; 
and upon the refusal or neglect of the clerk to 
furnish such copies, the said party may docket 
the case in the circuit court of the United States ; 
andthereupon said circuit court shall have juris- 
diction therein, and may, upon proof of such 
refusal or neglect of the clerk of the State court, 
and upon reasonable notice being given to the 
plaintiff, require him to file a declaration or 
petition therein; and upon his default may 
order a non-suit, and dismiss the case at the 
costs of the plaintiff, which dismissal shall be 
a bar to any further suit touching the matter 
in controversy. : 

APPROVED, May 11, 1866. 


Cuar. LX XXI.—An Act to authorize the Coin- 
age of Five-Cent Pieces. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, so soon as practica- 
ble after the passage of this act, there shall 
be coined at the Mint of the United States a 
five-cent piece composed of copper and nickel, 
in such proportions, not exceeding twenty-five 
per centum of nickel, as shall be determined 
by the Director of the Mint, the standard weight 
of which shall be seventy-seven and sixteen 
hundredths grains, with no greater deviation 
than two grains to each piece; and the shape, 
mottoes, and devices of said coin shall be de- 
termined by the Director of the Mint, with the 
approval of the Secretary of the Treasury ; and 
the laws now in force relating to the coinage 
of cents, and providing for the purchase of 
material, and prescribing the appropriate du- 
ties ofthe officers of the Mint and the Secretary 
of the Treasury, be, and the same are hereby, 
extended to the coinage herein provided for. 

Src. 2. And be it further enacted; That all 
laws now in force relating to the coins of the 
United States, and the striking and coining of 
the same, shall, so far as applicable, be ex- 
tended to the coinage herein authorized, whether 
gaid laws are penal or otherwise, for the secu- 
rity of the coin, regulating and guarding the 
process of striking and coining, for preventing 
debasement or counterfeiting, or for any other 
purpose. ‘And the Director of the Mint shall 
prescribe suitable regulations to insure a due 
conformity to the required weights and propor- 
tions of alloy in the said coin, and shall order 
trials thereof to be made from time to time by 
the assayer of the Mint, whereof a report shall 
be made in writing to the Director. 

Sec. 3. And be tt further enacted, That said 
coin shall be a legal tender in any payment to 
the amount of one dollar. And it shall be 
lawful to pay out such coins in exchange for 
the lawful currency in the United States, (ex- 
cept cents, or half cents, or two-cent pieces, 
issued under former acts of Congress,) 1n suit- 
able sums, by the treasurer of the Mint, and 
by such other depositaries as the Secretary of 
the Treasury may designate, and under general 
regulations approved by the Secretary of the 
Treasury. And under the like regulations the 
same may be exchanged in suitable sums for 
any lawful currency of the United States, and 
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the expenses incident to such exchange, distri- 
bution, and transmission may be paid out of 
the profits of said coinage; and the net profits 
of said coinage, as ascertained in the man- 
- ner prescribed in the second section of the 
act entitled ‘An act relating to foreign coins 
and the coinage of cents at the Mint of the 
United States,” approved February twenty- 
first, eighteen hundred and fifty-seven, shall be 
transferred to the Treasury ofthe United States: 
Provided, That from and after the passage of 
this act no issues of fractional notes of the- 
United States shall be of a less denomination 
than ten cents; and all such issues at that time 
outstanding shall, when paid into the Treasury 
or any designated depository of the United 
States, or redeemed or exchanged as now pro- 
vided by law, be retained and canceled. 
Bee. 4. And be it further enacted, That if 
any person or persons not lawfully authorized 
shall knowingly make, issue, or pass, or cause 
to be made, issued, or -passed, or aid in the 
making, issuing, or passing of any coin, card, 
token, or device whatsoever, in metal or its 
compound, intended to pass or be passed as 
money for the coin authorized by this act, or 
for coin of equal value, such person or persons 
shall be deemed guilty of a misdemeanor, and 
shall, on conviction thereof, be punished by a 
fine not exceeding one thousand dollars, and 
by imprisonment for a term not exceeding five 
years, at the discretion of the court. 

Suc. 5. And be it further enacted, That it 
shall be lawful for the Treasurer and the sev- 
eral Assistant Treasurers of the United States 
to redeem in national currency, under such 
rules and regulations as may be prescribed by 
the Secretary of the Treasury, the coin herein 
authorized to be issued, when presented in sums 
of not less than one hundred dollars. 

Approven, May 16, 1866. 


Cuar. LXXXII.—An Act imposing a Duty on 


live Animals. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That on and after the 
passage of this act, there shall be levied, col- 
lected, and paid, on all horses, mules, cattle, 
sheep, hogs, and other live animals, imported 
from foreign countries, a duty of twenty per 
centum ad valorem: Provided, That any such 
animals now bona fide owned by resident citi- 
zens of the United States, and now in any of 
the Provinces of British America, may be im- 
ported into the United States free of duty until 
the expiration of ten days next after the passage 
of this act. 

Arproyrp, May 16, 1866. 


Cuar, LAX XITT.—An Act to change the Place 
of holding the Couris of the United States 
for the northern District of Mississippi. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the district courts of 
the United States for the northern district of 
Mississippi, now required to be held at the 
town of Pontotoc; shall hereafter be held at 
the town of Oxford, in said State. 

APPROVED, May 16, 1866, 

Cuar. LXXXIV.—An Act to amend ‘An Act 
to establish the Grade of Vice Admiral in 
the United States Navy.’’ 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the second section of 
an act to establish the grade of vice admiral in 
the United States Navy, approved December 
twenty-first, eighteen hundred @d sixty-four, 
be, and the same is hereby, amended by add- 
ing thereto the following: ‘‘And he shall be 
allowed a secretary, with the rank and sea pay 
and allowances of a lieutenant in the Navy.” 

APPROVED, May 16, 1866; 


| Cuar. LXXXV.—An Act making Appropria- 
tions for the Service of the Post Office De:-. 


partment during the fiscal year ending the 

thirtieth of June, eighteen hundred and sixty- 

seven, and for other-purposes. 

. Beit enacted by the Senateand House of Rep- 
resentativesof the United States.of America in 
Congress: assembled, That the fo lowing- sums 
be, and the same are hereby, a propriated for 
the service of the Post Office Department for 
the year ending June thirtieth, eighteen hun- 
dred and sixty-seven, out of any moneys inthe 
Treasury arising from the revenues of said De- 
partment, in conformity to the act. of the sec- 
ond of July, eighteen hundred and thirty-six: 

For transportation of the mails, (inland,) 
nine million five hundred and fifty thousand 
dollars. 

For transportation of the mails, (foreign,) 
six hundred thousand dollars. 

For ship, steamboat, and way letters, eight 
thousand dollars. 

For compensation to postmasters, four mil- 
lion two hundred and fifty thousand dollars. 

‘Yor clerks for post offices, one million nine 
hundred and twenty thousand dollars. 

For payment to letter carriers, six hundred 
and forty thousand dollars. 

For wrapping-paper, one hundred thousand 
dollars. 

For twine, thirty thousand dollars. 

For letter balances, six thousand dollars. 

For compensation to blank agents and assist- 
ants, eight thousand dollars. 

For office furniture, six thousand dollars, 

For advertising, eighty thousand dollars. 

For postage stamps and stamped envelopes, 
two hundred and fifty thousand dollars. 

For mail depredations and special agents, 
one hundred thousand dollars. 

For mail bags, one hundred and thirty thou- 
sand dollars. 

For mail locks, keys, and stamps, thirty thou- 
sand dollars. 

For payment of balances due to foreign coun- 
tries, three hundred and fifty thousand dollars. 

For miscellaneous payments, three hundred 
and twenty thousand dollars. 

To enable the Superintendent of the Naval 
Observatory to carry out the object of Senate 
resolution of March nineteenth, eighteen hun- 
dred and sixty-six, for report of Isthmus routes 
to the Pacific ocean, fifteen hundred dollars. 

Src. 2. And be it further enacted, That the 
following sums, or so much thereof as may be 
necessary, be, and the same are hereby, appro- 
priated for the year ending June thirtieth, eight- 
een hundred and sixty-seven, out of any money 
in the Treasury not otherwise appropriated: 

For the mail steamship service between the 
United States and Brazil, one hundred and fifty 
thousand dollars: Provided, That this appro- 
priation shall take effect only when Brazil shall 
have performed the condition on her part pro- 
vided in the law authorizing said service. 

For the mail steamship service between San 
Francisco, Japan, and China, for six months 
ending June thirtieth, eighteen hundred and 
sixty-seven, two hundred and fifty thousand 
dollars. . 

For the overland mail transportation between 
Atchison and Folsom, and for marine mail 
transportation between New York and Califor- 
nia, nine hundred thousand dollars. 

Sec. 3. And be it further enacted, That the 
Postmaster General be, and he is hereby, author- 
ized to employ sailing vessels for the transporta- 
tion of the mails between the ports of the Uni- 
ted States and any foreign ports where the ser- 
vice may be facilitated thereby, allowing and 


“paying therefor a compensation not exceeding 


the sea postages accruing on the mails so con- 
veyed. 

Brc. 4. And be it further enacted, That the 
Postmaster General be, and is hereby, required 
to report to the Secretary of the Treasury annu: 
ally, prior to the first day of November of each 
year, his estimate of the money required for the 


‘service of the Post Office Department for the 


| 


ensuing: fiscal year; which. estimate ‘shall ‘be 
reported to Congress with the printed’ csti- 
mates of appropriations required by thë joint 
resolution of the seventh of January, eighteen 
hundred and forty-six. f : 

Sec. 5. And be it further enacted, That the 
balance of the appropriation of one hundred 
thousand dollars under the. thirteenth section 
of an act ‘‘to-establish a postal money-order 
system,’’ approved May seventeenth, eighteen 
hundred and sixty-four, which may remain un- 
expended at the close of the current fiscal year, 
may be used as far as necessary to supply defi- 
ciencies in the proceeds of the money-order 
system. during the fiscal year commencing July 
first, eighteen hundred and sixty-six. 

Suc. 6. And be it further enacted, That all 
advertising, notices, and proposals for contracts 
for the Post Office Department, and all adver- 
tising, notices, and proposals for contracts for 
all the Executive Departments of the Govern- 
ment, required by law to be published in the 
city of Washington, shall hereafter be adver- 
tised by publication in the two daily newspa- 
pers in the city of Washington having the largest 
circulation, and in no others: Provided, That 
the charges for such publications shall not be 
higher than such as are paid by individuals for 
advertising in said papers: And provided also, 
That the same publications shall be made in 
each of said papers equally as to frequency, and 
that the circulation of such papers shall be de- 
termined upon the tenth day of June annually ; 
and the publishers of all papers competing for 
such advertising shall furnish a sworn state- 
ment of their bona fide paid circulation of each 
regular issue for the preceding three months; 
and shall in like manner certify under oath that 
such circulation has not, during the said three 
months, been increased by any gratuitous cir- 
culation, by a reduction in price below the 
ordinary and usual price of such papers, or by 
any other means, for the purpose of obtaining 
the official advertising: Provided, That the 
charge for such advertising shall not be greater 
than is paid for the same publications in.other 
cities, or at a higher rate than is paid by indi- 
viduals for like advertising. 

Aprrovep, May 18, 1866. 


Cuar. LXXXVI.—An Act to prevent and 
punish Kidnapping. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if any person shall 
kidnap or carry away any other person, whether 
negro, mulatto, or otherwise, with the intent 
that such other person shall be sold or carried 
into involuntary servitude, or held as a slave; 
or if any person shall entice, persuade, or 
knowingly induce any other person to go on 
board any vessel or to any other place, with the 
intent that he or she shall be made or held ag 
aslave, or sent out of the country to be so made 
or held, or shall in any way knowingly aid in 
causing any other person to be held,.sold, or 
carried away, to be held or sold as a slave, he 
or she shall be punished, on conviction thereof, 
by a fine of not less than five hundred nor more 
than five thousand dollars, or by imprisonment 
not exceeding five years, or by both of said 
punishments. NENIA 

Sec. 2. And be it further enacted, That if 
the master or owners, or person having charge 
of any vessel, shall reccive on board any other 
person, whether negro, mulatto, or otherwise, 
with the knowledge or intent that such person 
shall be carried from any State, Territory, or 
district of the United States, to a foreign coun- 
try, State, or place, to be held or sold asa slave, 
or shall carry away from any State, ‘Territory, 
or district of the United States, any such per- 
son, with the intent that he or she shall be so 
held or sold as a slave, such master, owner, or 
other person offending, shall be punished by a 
fine not exceeding five thousand nor less than 
five hundred dollars, or by imprisonment not 
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exceeding five years, or by both of said punish- 
ments. And the vessel on board which said 
person was received to be carried away shall 
be forfeited to the United States. 

Approvep, May 21,1866. 


Onar. LXXXVIL—An Act to establish: a 

~. Post: Route from West. Alburg, Vermont, 
to Champlain, in the State of New. York, 
and for other purposes. : 4 


Bettenacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the railroad bridge 
across Lake Champlain at Rouse’s Point, con- 
nécting the Ogdensburg and Lake Champlain 4 
railroad in the State of New York, with the 
Vermont and Canada railroad, in the State of 
Vermont, be, and is hereby, declared a lawful 
structure, and is, and shall be, recognized and 
-known as a post route. 

Src. 2, And be it further enacted, That the 
Ogdensburg and Lake Champlain Railroad 
Company, their successors or assigns, and the 
Vermontand Canada Railroad Company, their 
successors and assigns, are hereby authorized 
to keep up, maintain and use the said bridge, 
for the transportation of the mails, and for the 
benefit of the general commerce between said | 
States and the transportation of persons and } 
property. Andin place of the float now in 
use forming part of said bridge, they or either 
of them may construct and maintain two suita- 
ble draws, one of which shall be at least sixty 
feet wide, and the other at least ninety feet 
wide, and which shall always be opened by the 
railroad company which constructs the same, 
whenever required for the passage of vessels, 
except during and for fifteen minutes prior to 
the passage of mail trains. And which draws 
shall be so constructed and managed as at all 
times to afford reasonable and proper facilities 
for the passage of vessels: Provided, That this 
act shall be subject to amendment or repeal at 
the pleasure of Congress. 

Aprrroyep, May 21, 1866, 


Casar. LXXXVIII.—An Act amendatory of 
“ An Act to provide for the Reports of De- 
cisions of the Supreme Court of the United 
States.” 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, Lhat the reporter of the 
decisions of the Supreme Court of the United 
States shall hereafter be allowed the term of 
eight months for the publication of his reports 
instead of six, as provided by the act of August 
twenty-nine, eighteen hundred and forty-two. 

Approved, May 21, 1866, 


Cuar. LXXXIX.--An Act to regulate the Time 
and fix the Piace for holding the Circuit 
Court of the United States in the District of 
Virginia, and for other purposes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the circuit court of 
the United States in the district of Virginia 
shall be held at the city of Richmond, com- 
mencing on the first Monday in May and on is 
the fourih Monday of November, in each year ; 
and the said court may adjourn its session, 
now authorized, from Norfolk to Richmond, 
and there hold the same, and transfer to said 
last-named place all records, files, process, 
and property pertaining to said court. And 
all proceedings and process in or issuing out 
of said court, which are, or may be, made 
returnable to any other times or places ap- 
pointed: for holding said court than herein 
prescribed, shall be deemed legally returnable 
on the days specified and at Richmond, and 
not otherwise ; and all suits and other proceed- 
ings in said court which stand continued to | 
any other time or place shall be deemed con- 
tinued to the place and time prescribed by this 


act. And special or adjourned terms of said 


court may be held at such time*and on such 
notice as may be ordered and prescribed by 


thé Chief Justice of the Supreme Court of | 


the United States, with the same power and 
jurisdiction as at regular terms. And said 
court, at-anysuch regular, special, or adjourned 
terms, shall have power to issue and enforce 
all writs and process; make all orders, and do 
all acts necessary for the due administration 
of justice and. the exercise of their jurisdic- 
tion: : 
APPROVED, May 22, 1866. 


Cmar. XCVI.—An Act to incorporate the Acad- 
emy of Music of Washington City. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That Max Strakosch, Wil- 
liam G. Pope, Max Maretzek, W. G. Metzerott, 
Joseph J. May, B. F.. Isherwood, John G. 
Clark, Henry C. Sherman, Carl Bergman, and 
F. C. Adams, or any five of them, be, and they 
are hereby, authorized and empowered to re- 
ceive subscriptions to the capital stock of a 
company to be denominated ‘The Academy 
of Music of Washington, D. C.,’? who shall 
open a book for that purpose in the city of 
Washington, at the time and place to be by 
them designated, of which they shall give five 
days’ notice in two or more of the daily papers 
of said city, and shall keep the same open un- 
til ten thousand shares of fifty dollars a share 
each shall have been subscribed; and any per- 
son of lawful age, and a citizen of the United 
States, shall be permitted to subscribe upon 
paying five dollars on each share at the time 
of subscribing. And it shall be lawful for the 
said corporation to have a common. seal, sue 
and be sued, plead and beimpleaded, and have 
and exercise all the rights, privileges, and im- 
munities, for the purpose of the corporation 
hereby created. 

Src. 2. And be it further enacted, That the 
affairs of the company shall be managed by nine 
directors, to be elected annually by ballot on 
the first Monday of October, by the stockhold- 
ers or by their legally empowered agents; and 
each share of stock shall entitle the holders 
thereof to one vote; the election to be held at 
the office of the company at a general meeting 
of the stockholders convened for that purpose 
by ten days’ public notice in two or more of 
the daily papers of the city of Washington: 
Provided, That the first election for directors 
shall be held pursuant to ten days’ notice given 
in one or more papers of the city of Washing- 
ton, by the persons named in the first section 
of this act, or any five of them, who shall des- 
ignate the time when and the place where said 
election shall be held; and‘the stockholders 
shall then and there elect nine directors to serve 
until the next ensuing election, as provided for 
in this act. And at the first ensuing meeting 
of the directors after every election they shall 
appoint one of their number as president, who, 
together with themselves, shall hold office until 
the next ensuing election as hercin provided 
for, and five members of said board shall com- 
pose a quorum. And in case that an election 
for directors should not be made when pursu- 
ant to this act it should have been made, the 
company for that cause shall not be dissolved, 
and it shall be lawful within forty days there- 
after to hold and make an election for directors 
in such manner as the by-laws of the company 
may prescribe, and the president and directors 
for the time being shall be continued in office 
until such election take place. And in the 
event of death or resignation, or removal of | 
any director from office, his place for the re-*) 
mainder of his term may be filiéd by the pres- 
ident and directors for the time being, in such 
manner as the by-laws may prescribe. 

Sec. 3. And be it further enacted, That the 
president. and directors shall have power to 
appoint a secretary and such other officers, 


agents, and clerks as may to them appear 


proper, to fix their compensation and pay the 
same. ` 

Sec. 4. And be it further enacted, That the 
capital stock shall be called in and paidin such | 
installments and proportions, and at such times 
and places, as the president and directors for 
the time being may require and designate, who 
shall give fifteen days’ notice thereof in two or 
more daily papers of the city of Washington. 
And if any stockholders, subscribers, their as- 
signees or transferees, shall refuse or neglect 
to pay such proportions or installments, at the 
time and place appointed, such stockholders, 
subscriber, transferee, or assignee shall, at the 
option of of the president and directors, for- 
feit to the use of the company all his, her, or 
their right, title, and interest in and to every 
share on which such installment has not been 
duly paid; and fresh subscriptions may be 
opened for the same, in such manner as the 
by-laws may prescribe, or the president and 
directors may at their option commence suit 
for the same and proceed against the holder of 
said stock for the amount of the installment or 
proportion so unpaid: Provided, That no stock- 
holder or subscriber shall be permitted to vote 
at any election for directors, or at any general 
or special meeting of the company, on whose 
shares any installments or arrearages may be 
due more than fifteen days previous thereto. 

Src. 5. And be tt further enacted, That the 
president and directors for the time being shall 
have power to ordain, establish, and put in 
execution such rules, regulations, ordinances, 
and. by-laws as they. may deem essential for 
the well government of the institution, not 
contrary to the laws and Constitution of the 
United States or of this act, and generally to 
do and perform all acts, matters, and things 
necessary to carry out the purgoses of this 
corporation. 

Suc. 6. And be it further enacted, That the 
president and directors are hereby empowered 
and fully authorized, on behalf of the com- 

any, to purchase and hold in fee-simple, or 
ease for a term of years, real estate in the 
city of Washington sufficient to enable them 
to erect thereon a building suitable for oper- 
atic, dramatic, and other entertainments, in 
such manner, and upon such terms, as may 
be by them deemed for the best interests of 
the company. 

Sec. 7. And be ü further enacted, That the 
said company are hereby authorized to borrow 
money to an amount not exceeding their capi- 
tal stock, upon bonds to be issued by said com- 
pany, secured upon their property and fran- 
chises: Provided, That no bond shall be issued 


| for a less sam than one hundred dollars, and 


bearing a greater rate of interest than scven 
per centum per annum. 

Src. 8.. And be it further enacted, That the 
president..and directors shall, from time to 
time, divide so much of the profits of said 
company as to them may appear advisable, 
first deducting all expenses, and pay the same 
to the respective stockholders, or their agents 
duly empowered to receive the same. 

Sec. 9. And be it further enacted, That the 
stock of said company shall be transferred on 
the books of the company in such manner only 
as the by-laws of the company may direct. 

Src. 10. And be it further enacted, That 
nothing in this act shall be so construed as 
making it perpetual, but Congress may at any 
time alter, amend, or repeal the same. 

ApproveD, May 24, 1866. 


Cuar. XCVIT.—An Act to amend the Charter 

of the Washington Gas-Light Company. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assMBbled, That the charter of the 
Washington Gas-Light Company be, and the 
same is hereby, amended in the third section 
by substituting the word ‘‘Ifebruary’’ for 
“January.” 

Suc. 2. And be it further enacted, That the 
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capital stock of said company be, and the same. 


is hereby, increased five hundred thousand dol- 
lars, subject to the same liability as is provided 
in the eleventh section of the original act of 
incorporation, approved July eighth, eighteen 
hundred and forty-eight. 

APPROVED, May 24, 1866. 


Cuar. C.—An Act to authorize the Appoint- 
ment of an additional Assistant Secretary of 
“the Navy. - 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
and empowered, by and with the advice: and 
consent of the Senate, to appoint-an additional 
Assistant Secretary of the Navy, who shall'per- 
form the same duties and receive the same sal- 
ary as is by law allowed to the present Assist- 
ant Secretary of the Navy. 

Sec. 2. And be tt further enacted, That the 
office hereby created shall cease by limitation 
in six months from the approval of this act. 

Avprovep, May 26, 1866. 


Cuar. CII.—An Act to repeal Section twenty- 
three of Chapter seventy-nine of the Acts of 
the Third Session of the Thirty-Seventh Con- 
gress, relating to Passports. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That section twenty-three 
of an act entitled ‘‘An act making appropria- 

‘tions for sundry civil expenses of the Govern- 
ment for the year ending June thirty, eighteen 
hundred and sixty-four, and for the year ending 
the thirticth June, eighteen hands, and sixty- 
three, and for other purposes,” be, and the same 
is hereby repealed. And hereafter passports 
shall be issued only to citizens of the United 
States. 

Approvep, May 80, 1866. 


Onar., CITI.—An Act to define more clearly the 

Jurisdiction and Powers of the Supreme Court 

: of the District of Columbia, and for other pur- 

poses. . 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That writs of attachment 
and garnishments shall be issued by the clerk 
of the supreme court of the District, without 
any authority or warrant from any judge or jas- 
tice, whenever the plaintiff, his agent or attor- 
ney, shall file in the clerk’s ofice, whether at 
the commencement or during the pendency of 
the suit, an affidavit, supported by the testi- 
mony of one or more witnesses, showing the 
grounds upon which he bases his affidavit, and 
also setting forth that the plaintiff has a just 
right to recover against the defendant what he 
claims in the declaration, and also stating either, 
first, that the defendant is a non-resident of the 
District; or, second, that the defendant evades 
the service of ordinary process by concealing 
himself or by withdrawing from the District 
temporarily ; or, third, that he has removed or 
is about to remove some of his property from 
the District, so as to defeat just demands against 
him; and shall also file his (the plaintiff’ s) 
undertaking, with sufficient surety or sureties, 
to be approved by the clerk, to make good all 
costs and damages which the defendant may 
sustain by reason of the wrongful suing out of 
the attachment: Provided, however, Thatif the 
defendent, his agent or attorney, shall file an 
affidavit traversing the said affidavit, the court 
shall determine whether the facts set forth in 
said plaintiff’ s affidavit are true, and that there 
was just ground for issuing said writ or war- 
rant of attachment; andif the court shall deem 
the facts do not sustain the affidavit, he shall 
quash the writ of attachment or garnishment; 
and this issue may be tried by a judge at cham- 
bers on three days’ notice. 


And the thing ! 


attached shall not be discharged from the -cus- 
tody of the officer. seizing it, until the defend- 
ant shall deliver, either to the officer or to the 
clerk, to be filed in the cause, his undertaking, 
with sufficient surety or sureties, to satisfy and 
pay the final judgment of the court against him ; 
and in case the defendant be found liable to the 
plaintiff’s claim, in whole or in part, the final 
Judgment shall be that the plaintiff recover 


-against the defendant and his surety or sure- 


ties; and if the defendant fail to execute such 
undertaking, the court may sell the thing at- 
tached whenever itis satisfied that it is the inter- 
est of the parties that it should be sold before 
final judgment. 

SEC. 2. And be it further enacted, That from 
and after the passage of this act the annual sal- 
aries of the chief justice and associate justices 
of the supreme court of the District of Colum- 
bia, instead of the amount now fixed by law, 
shall be as follows: for the chief justice, four 
thousand five hundred dollars, and for each of 
the associate justices, four thousand dollars, 

Appnoven, June 1, 1866. 


Cuar. CIV. — An Act to incorporate the 
Women’s Hospital Association of the Dis- 
trict of Columbia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Abram D., Gillette, 
Byron Sunderland, Charles H. Hall, George 
W. Sampson, J. N. Coombs, William B. Mat- 
chett, Henry D. Cooke, William W. Corcoran, 
Charles Knap, J. H. Thompson, Moses Kelley, 
Ansel St. John, Mrs. Adelaide J. Brown, Mrs. 
Mary W. Kelley, Elmira W. Knap, Mary C. 
Havenner, Mary Ellen Norment, Jane Thomp- 
son, Maria L. Harkness, Isabella Margaret 
Washington, Mary F. Smith, Mrs. Elmira W. 
Powell, and Mrs. Elizabeth Sampson, and 
their successors duly chosen, are hereby con- 
stituted and created a body-corporate in the 
District of Columbia, by the name of the 


Columbia Hospital for Women and Lying-in | 


Asylum. 

Seo. 2. And be it further enacted, That said 
corporation hereby constituted shall consist of 
twenty-four members. They shall have power 
to fill all vacancies created by death, resigna- 
tion, or otherwise, and to make by-laws, rules, 
and regulations: Provided, That such by-laws, 
rules, and regulations are not repugnant to the 
Constitution or laws of the United States. 

Src. 3. And be it further enacted, That the 


affairs of said corporation shall be under the į 


control and management of a board of twelve 
directors, to consist of the first twelve of the 
above-named incorporators, or such further 
number asthe duties of the corporation may 
require, such increase of numbers to be made 
by a vote of two thirds of the existing board. 


‘The board of directors shall also have power. 


to appoint all sub-committees necessary to the 
direction and efficiency of the institution hereby 
authorized to be established. 


Sec. 4. And be it further enacted, That the | 


first twelve corporators named in the first sec- 
tion hereof, together with those who may be 
elected directors as provided in the preceding 
section, shall constitute the first board of di- 
rectors, who shall from their number elect a 
president, two vice presidents, a secretary, and 
treasurer ; and seven of the directors, of whom 
the president or one of the vice presidents shall 
be one, shall form a quorum for the transac- 
tion of business. 

Sro. 5. And be it further enacted, That the 
object of the association hereby incorporated 
is to found in the city of Washington a hos- 
pital and dispensary for the treatment of dis- 
eases peculiar to women, and lying-in asylum, 
in which those unable to pay therefor shall be 
furnished with board, lodging, medicine, and 
medical attendance gratuitously, and to that 
end fall powers are hereby conferred on the 
association. ‘ 


Sec. 6. And be it further enacted, That said 
corporation shall have power to accept, pur- 
chase, receive conveyances of, and hold prop- 
erty, either. personal or real, to. an amount. 


| necessary. for the full accommodation, conven- 


participating in its benefits. : . 

Sec. 7. And be it further enacted, That the 
property, personal or real, so held by said cor- 
poration, shall be exempt from all taxes and 
assessments levied under act of Congress, or. 
by authority of any municipal corporation ‘or 
board within the District of Columbia. , 

Sxc. 8. And be it further enacted, That Cons 
gress may at any time hereafter alter, amend, 
or repeal this act. f 

APPROVED, June 1, 1866. 


ience, and support of the institution and those 


Cuar. CV.—An Act to protect American Cit- 
izens engaged in lumbering on the St. Oroix 
River, in the State of Maine. 

Be it enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the produce of the. 
forests of the State of Maine upon the St. Croix 
river and its tributaries, owned by American 
citizens, and sawed in the Province of. New 
Brunswick by American citizens, (the same 
being unmanufactured in whole, or in part,) and 
having paid the same taxes as other American 
lumber on that river, shall be admitted into the 
ports of the United States free of duty, under 
such regulations as the Secretary of the Treas- 
ury shall from time to time prescribe. 

Suc. 2, And be tt further enacted, That this 
act shall take effect from and after its passage. 

APPROVED, June 1, 1866. 


Cuar. CVI.—An Act supplementary to the 
several Acts relating to Pensions. 


‘Be itenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section five of an act 
entitled ‘‘ An act supplementary to an act en- 
titled ‘An act to grant pensions,’ approved July 
fourteenth, eighteen hundred and sixty-two,’’ 
approved July fourth, cighteen hundred and 
sixty-four, and section three of an act entitled 
“t An act supplementary to the several acts 
relating to pensions,’’ approved March third, 
cighteen hundred and sixty-five, be, and the 
same are hereby, repealed, and the followin 
shall stand in lieu thereof: that, from an 
after the passage of this act, all persons by 
law entitled to a less pension than hereinafter 
specified, who, while in the military or naval 
service and in line of duty, shall have lost the 
sight of both eyes, or who shall have lost both 
hands, or been permanently and totally disa- 
bled in the same, or otherwise so permanently 
and totally disabled as to render them utterly 
helpless, or so neatly so as to require the con- 
stant personal aid and attendance of another 
person, shall be éntitled to a pension of twenty- 
five dollars per month; and all persons, who 
under like circumstances, shall have lost both 
feet, or one hand and one foot, or been totally 
and permanently disabled in the same, or oth- 
erwise so disabled as to be incapacitated for 
performing any manual labor, but not so much 
soas to require constant personal aid and atten- 


| tion, shall be entitled to a pension of twenty 


dollars per month ; and all persons who, under 
like circumstances, shall have lost one hand or 
one foot, or been totally and permanently dis- 
abled in the same, or otherwise so disabled as 
to render their inability to perform manual 
labor equivalent to the loss of ahand or a foot, 
shall be entitled to a pension of fifteen dollars 
per month. 

Sno. 2. And be it further enacted, That any 
pledge, mortgage, sale, assignment, or transfer 
of any right, claim, or interest in any pension 
which has-been, or may hereafter be, granted, 
shall be void and of no effect; and any person 
acting as attorney to receive and receipt for 
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money for and in behalf of any person entitled 


to a pension shall, before receiving said money, | 


take and subscribe an oath, to be filed with the 
pension agent, and by him to be transmitted, 
with the vouchers now required by law, to the 

roper accounting officer of the Treasury, that 
te has no interest in said money by any pledge, 
mortgage, sale, assignment, or transfer, and 
that he does not know or believe that the same 
has been so disposed of. to any person; and 
any person who shall falsely take the said oath 
shall be guilty of perjury, and, on conviction, 
shall be liable to the pains and penalties of 
perjury. 

Sec. 8. And be it further enacted, That any 
person who shall present or cause to be pre- 
sented at any pension agency any power of 
attorney, or other paper required as a voucher 
in drawing a pension, which paper shall bear 
a date subsequently to that on which it was act- 
ually signed or executed, such person so offend- 
ing shall be deemed guilty of a high misde- 
meanor, and shall, on conviction thereof, be 
punished by a fine not exceeding five hundred 
dollars, or by imprisonment for a term not 
exceeding three years, or by both, at the dis- 
cretion of the court before whom such convic- 
tion shall be had, and no sum of money due, 
or to become due, to any pensioner under the 
laws aforesaid; shall be liable to attachment, 
levy or seizure by or under any legal or equi- 
table process whatever, whether the same re- 
mains with the Pension Office or any officer or 
agent thereof, or is in course of transmission to 
the pensioner entitled thereoto; but shall inure 
wholly to the benefit of such pensioner. 

Sec. 4. And be it further enacted, That no 
claim agent or other person shall hereafter 
charge or receive more than twenty-five cents 
for preparing the papers necessary to enable 
& pensioner to receive a semi-annual payment 
of his pension, nor shall any pension agent 
charge or receive more than fifteen cents for 
administering an oath to a pensioner, or his 
attorney in fact, under a penalty of five dollars 
in each case. i 

Sec. 5. And be it further enacted, That sec- 
tion one of an act entitled “An act supple- 
mentary to the ‘several acts relating to pen- 
sions,” approved March three, eighteen hun- 
dred and sixty-five, is hereby repealed. 

Suc. 6. And be it further enacted, That if 
any person entitled to an invalid pension has 
died since March four, eighteen hundred and 
sixty-one, or shall hereafter die while an ap- 
plication for such pension is pending, and after 
the proof has been completed, leaving no widow 
and no minor child under sixteen years of age, 
his heirs or legal representatives shall be enti- 
tled to receive the accrued pension to which 
the applicant wotild have been entitled had the 
certificate been issued before his death. 

Src. 7. And be it further enacted, That in 
all cases when a commission shall have been 
regularly issued to any person in the military 
or naval service who shall have died or been 
disabled while in the line of duty, after the 
date of such commission, and before being 
mustered, such officer or other person entitled 
to a pension for such death or disability by 
existing laws shall receive a pension corre- 
sponding to his rank, as determined by such 
commission, the same as if he had been mus- 
tered: Provided, That this section shall not 
apply to any officer who shall have willfully 
neglected or refused to be so mustered. 

Sec. 8. And be it further enacted, That off- 
cers absent on sick leave, and enlisted men 
absent on sick furlough, shall be regarded in 
the administration of the pension laws in the 
same manner as if they were in the field or 
hospital. 

Sec. 9. And be it further enacted, That the 
period of service of all persons entitled to the 

enefits of the pension laws, or on account of 
whose death any person may become entitled 
to a pension, shall be construed to extend to 
the time of disbanding the organization to 


which such persons belonged, or until their 
actual discharge for other cause than the ex- 
piration of the service of such organization. 

Sed. 10. And be it further enacted, That 
enlisted men employed as téamsters, wagoners, 
artificers, hospital stewards, fartiers, saddlers, 
and all other enlisted men, however employed 
in the service of the Army or Navy, not spe- 
cifically mentioned in thé first section of an act 
entitled ‘‘ An act to grant pensions,” approved 
July fourteen, eighteen hundred and sixty-two, 
shall be regarded, in the administration of the 
pension laws, as non-commissioned officers or 
privates. 

Suc. 11. And be it further enacted, That if 
any officer, soldier, or seaman shall have died 
of wounds received or of disease contracted in 
the line of duty in the military or naval service 
of the United States, leaving a widow and a 
child or children under the age of sixteen 
years, and it shall be duly certified under seal, 
by any court having probate jurisdiction, that 
satisfactory evidence has been produced before 
such court that the widow aforesaid has aban- 
doned the care of such child or children, or is 
an unsuitable person, by reason of immoral 
conduct, to have the custody of the same, then 
no pension shall be allowed to such widow until 
said minor child or children shall have become 
sixteen years of age, any previous enactment 
to the contrary notwithstanding ; and the minor 
child or children aforesaid shall be pensioned 
in the same manner as if no widow had sur- 
vived the said officer, soldier, or seaman, and 
such pension may be paid to the regularly 
authorized guardian of such minor or minors. 

Sev. 12. And be it further enacted, That sec- 
tion four of an act entitled “An act to grant 
pensions,” approved July fourteen, eighteen 
hundred and sixty-two, is hereby so amended 
that the provisions thereof shall apply to and 
include the orphan brother or brothers, as 
well as sister or sisters, under sixtecn years 
of age, and the father as well as mother of a 
deceased officer or other person named in scc- 
tion one of the above entitled act, who were 
dependent upon him for support in whole cr 
in part, subject to the same limitations and 
restrictions. 

Sro. 18. And be it further enacted, That 
nothing in this or any other act shall be so 
construed as to repeal or modify the sixth see- 
tion of an act entitled ‘‘An act supplementary 
to ‘An act to grant pensions,’ approved July 
fourteenth, eighteen hundred and sixty-two,’’ 
approved July fourth, eighteen hundred and 
sixty-four, or to entitle a person to receive 
more than one pension at the same time, and 
in every case in which a claim for pension 
shall not have been filed within three years 
after the discharge or decease of the party on 
whose account the claim is made, the pension, 
if allowed, shall commence from the date of 
filing the last paper in said case by the party 
prosecuting the same. > 

Sec. 14. And be it further enacted, That the 
fourteenth section of an act entitled “An act 
supplementary to an act entitled ‘An act to 
grant pensions,’ approved July fourteenth, 
eighteen hundred and sixty-two,” approved 
July fourth, eighteen hundred and sixty-four, 
be, and the same is hereby, repealed, and that 
the widows and children of colored soldiers 
and sailors who have been or may be hereafter 
killed, or who have died or may hereafter die 
of wounds received or of disease contracted in 
the military or naval service of the United 
States, and in the line of duty, shall be entitled 
to receive the pensions, bounty, and back pay 
provided by law, without cther evidence of 
marriage than proof, satisfactory to the Com- 
missioner of Pensions, that the parties had 
habitually recognized each other as man and 
wife, and lived together as such; and the chil- 
dren born of ‘any marriage so proved shall be 
deemed and taken tobe the children of the 
soldier or sailor party thereto. 

APPROVED, June 6, 1866, 


CHar.. CX.—An Act making Appropriations for 
the Support of the Military Academy for the 
year ending the thirtieth of June, eighteen 
hundred and sixty-seven. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 


‘of any money in the Treasury not otherwise 


appropriated, for the support of the Military 
Academy for the year ending the thirtieth of 
June, eighteen hundred and sixty-seven: 

For pay of officers, instructors, cadets, and 
musicians, one hundred and fifty-four thou- 


sand eight hundred and forty dollars. 


For. commutation of subsistence, four thou- 
sand.five hundred and sixty-one dollars. 

For pay in lieu of clothing to officers’ ser- 
yants, one hundred and fifty-six dollars. 

For current and ordinary expenses, fifty- 
eight thousand dollars, 

For increase and expense of library, two 
thousand dollars. 

For expenses of Board of Visitors, three 
thousand dollars. 

For forage for artillery and cavalry horses, 
fifteen thousand dollars. 

For horses for artillery and cavalry practice, 
one thousand dollars. 

For repairs of officers’ quarters, five thou- 
sand dollars. 

For targets and batteries for artillery prac- 
tice, five hundred dollars. 

For furniture for cadets’ hospital, one hun- 
dred dollars. i i 

For gas-pipes, gasometers, and retorts, three 
hundred dollars. 

For reflooring academic buildings and þar- 
racks, six thousand dollars. 

For the purchase of fuel for warming mess- 
hall, shoemakers’ and tailors’ shops, two thou- 
sand dollars. 

For materials for quarters for subaltern offi- 
cers, three thousand dollars. 

For continuing the erection of memorial 
tablets and mural monuments to deceased offi- 
cers of the regular Army, and of volunteers; 
arranging and preserving trophies of war; an 
marking with proper inscriptions the guns cap- 
tured during the rebellion, five thousand dollars. 

For enlarging and improving the cemetery, 
and for repairing the inclosure thereof, five 
thousand dollars, 

For the removal to a safc place, and recon- 
struction of the magazine, ten thousand dollars. 

For ventilating and heating the barracks and 
other academic buildings; improving the appa- 
ratus for cooking for the cadets; repairing the 
hospital buildings, including the introduction 
of baths for the sick; the construction of water- 
closets in the library building; and new furni- 
ture for the recitation rooms, twenty thousand 
dollars. 

For the removal and enlargement of the gas- 
works, six thousand dollars. 

Szoc. 2. And be it further enacted, That no 
person who has served in any capacity in the 
military or naval service of the so-called con- 
federate States during the late rebellion shall 
hereafter receive an appointmentas a cadet at 
the Military or Naval Academy. 

APPROVED, June 8, 1866, 


Chap. CXT.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for Contingent Expenses of the House of 
Representatives of the United States, for the 
fiscal year ending June thirty, eighteen hun- 
dred and sixty-six. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in‘the Treasury not otherwise 
appropriated + 
For miscellaneous items, ten thousand dol- 

ars. 
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For folding documents, seventeen thousand 
five hundred dollars. 

For furniture and repairs, and packing boxes 
for members, ten thousand dollars. 

For stationery, fifteen thousand dollars, for 
the fiscal year ending June thirty, eighteen 
hundred and sixty-six. ` 

APPROVED, June 8, 1866. 


Cuar. CXIV.—An Act to amend the Postal 
Laws. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, from and after the 
first day of July, eighteen hundred. and sixty- 
six, prepaid and free letters shall be forwarded, 
at the request.of the party addressed, from one 
post office to another without additional post- 
age charge; and returned dead letters shall be 
restored to the writers thereof free of postage. 

Sec. 2. And be it further enacted, That the 
tenth section of the act entitled ‘‘An act to 
establish salaries for postmasters, and for other 
purposes,” approved July one, eighteen hun- 
dred and sixty-four ; and so much of the twenty- 
eighth section of the act entitled ‘‘An act to 
amend the laws relating to the Post Office De- 
ela te approved March three, eighteen 

undred and sixty-three, as requires postage 
to be charged atthe prepaid rate, to be.col- 
lected on the return delivery of letters, indorsed 
with a request for their return to the writers, 
be, and the sameare hereby, repealed ; and all 
letters bearing such indorsement shall hereafter 
be returned to the writers thereof without ad- 
ditional postage charge. 

Sec. 3. And be it further enacted, That the 
third section of the act entitled ‘‘An act to 
establish a postal money-order system,’’ ap- 
proved May seventeen, eighteen hundred and 
sixty-four, be, and the sameis hereby, amended 
so as to authorize the issuing of a money order 
for any sum not to exceed fifty dollars, and 
that the charge or fee for an order for a sum 
notexceeding twenty dollars shall be ten cents; 
for an order exceeding twenty dollars shall be 
twenty-five cents. 

Suc. 4. And be it further enacted, That a 
money order shall be valid and payable when 
presented to the deputy postmaster on whom 
it is drawn, within one year after its date, but 
for no longer period; and in case of the loss 
of a money order a duplicate thereof shall be 
issued without charge, on the application of 
the remitter or payee, who shall make the re- 
quired proofs; and postmasters at all money- 
order offices are hereby authorized and required 
to administer to the applicant or applicants in 
such cases the required oath or affirmation free 
of charge. 

Sec. 5. And be it further enacted, That all 
railroad companies carrying the mails of the 
United States shall convey without extra charge, 
by any train which they may run over their 
roads, all such printed matter as the Postmas- 
ter General shall, from time to time, direct to he 
transported thereon with the persons in charge 
of the mails designated by the Post Office De- 
partment for that purpose. 

Src. 6. And be tt further enacted, That if 
any person or persons shall willfully and ma- 
liciously injure, deface, or destroy any mailable 
matter deposited in any letter box, pillar box, 
or other receiving boxes established by author- 
ity of the Postmaster General of the United 
States for the safe deposit of matter for the 
mails or for delivery, or shall willfully aid and 
assist in injuring such mailable matter so de- 
posited as aforesaid, every such offender being 
thereof duly convicted shall, for every such 
offense, be fined not more than five hundred 
dollars, or be imprisoned not more than three 
years, at the discretion of the court. 

Src. 7. And be tt further enacted, That when- 
ever it shall become expedient, in the opinion 
of the Postmaster General, to substitute a dif- 
ferent kind of postage stamps for those now in 


use, he shall be, and is hereby, authorized to 
modify the existing contract for the manufac- 
ture of postage stamps so as to allow to the 
contractors a sum sufficient. to cover the in- 
creased expenses, if any, of manufacturing the 
stamps so substituted. f 

_ Sec. 8. And be it further enacted, That sec» 
tion two of the act entitled ‘‘Anact to establish 
salaries for postmasters, and for other pur- 
poses,’ approved July one, eighteen hundred 
and sixty-four, be amended by adding the fol- 
lowing: Provided, That when the quarterly 
returns of any postmaster of the third, fourth, 
or fifth class show that the salary allowed is 
ten per centum less than it would be on the 
basis of commissions under the act of eighteen 
hundred and fifty-four, fixing compensation, 
then the Postmaster General shall review and 
readjust under the provisions of said section. 

Sec. 9. And be tt further enacted, That when- 
ever the Postmaster General shall require spe- 
cial agents of the Post Office Department to 
collect or disburse the public moneys accruing 
from postages, such special agent or agents, 
when so employed, shall, prior to entering upon 
such duty, give bond in such sum, in such 
form, and with such security, as the Postmas- 
ter General may approve. 
APPROVED, June 12, 1866. 


Cuar. OXV.—An Act making Appropriations 
for the Construction, Preservation, and Re- 
pairs of certain Fortifications and other 
Works of Defense, for the year ending June 
thirty, eighteen hundred and sixty-seven. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the following sums 

be, and they are hereby, appropriated, out of 

any money in the Treasury not otherwise ap- 
propriated, for the construction, preservation, 
and repairs of certain fortifications and other 
works of defense for the year ending the thir- 
tieth of June, eighteen hundred and sixty- 

seven: l 
For Fort Wayne, near Detroit, Michigan, 

fifty thousand dollars. 

For Fort Ontario, Oswego, New York, fifty 
thousand dollars. 

For Fort Montgomery, at outlet of Lake 
Champlain, New York, fifty thousand dollars. 

For Fort Scammel, Portland, Maine, thirty- 
five thousand dollars. 

For Fort George, on Hog Island ledge, Port- 
land, Maine, fifty thousand dollars. 

For Fort Popham, Kennebec river, Maine, 
fifty thousand dollars. 

For Fort Constitution, Portsmouth, New 
Hampshire, seventy-five thousand dollars. 

For Fort Winthrop, Boston, Massachusetts, 
thirty thousand dollars. 

For Fort Warren, Boston, Massachusetts, 
twenty-five thousand dollars. 

For sea-wall at Great Brewster's Island, 
Boston harbor, Massachusetts, seventy-five 
thousand dollars. 

For sea-walls on Deer and Lovell’s Islands, 
Boston harbor, Massachusetts, fifty thousand 
dollars. 

For fort at 
Massachusett§, thirty 

For Fort Schuyler, East river, 
thirty thousand dollars. 

For fort at Willett’s Point, opposite Fort 
Schuyler, New York, fifty thousand dollars. 

For repairs of Fort Hamilton, New York, 
thirty thousand dollars. 

For fort on site of Fort Tompkins, Staten 
Island, New York, fifty thousand dollars. 

For fort at Sandy Hook, New Jersey, fifty 
thousand dollars. . 

For repairs of Fort Mifflin, near Philadel- 
phia, twenty-five thousand dollars. 

For construction of permanept platforms for 
modern cannon of large caliber, in existing 
fortifications of important harbors, one bun- 
dred thousand dollars. 


trance of New Bedford harbor, 
thousand dollars. 
New York, 


For repairs of Fort Washington, on the Po- 
tomac river, twenty thousand dollars. Pees 

„For Fort Monroe, Hampton Roads, Vir- 
ginia, thirty thousand dollars. ee R 

For Fort Taylor, Key. West, Florida, one 
hundred thousand dollars. ae 

For Fort Jefferson, Garden Key, Tortugas, 
fifty thousand dollars. : 

For fort on ShipIsland, coast of Mississippi, 
ten thousand dollars. 

‘For Fort Clinch, Amelia Island, Florida,. 
fifty thousand dollars. ; . 

For fort at Fort Point, San Francisco bay, 
California, one hundred and twenty-five thou- 
sand dollars. 

For fort at Lime Point, California, seventy- 
five thousand dollars. 

For fort at Alcatraz Island, San Francisco 
bay, California, ninety thousand dollars. 

For survey of northern and northwestern 
lakes, including Lake Superior, fifty thousand 
dollars. i 

For purchase of sites now occupied and lands 
proposed to be occupied for permanent sea- 
coast defenses, provided that no such purchase 
shall be made except upon the approval of its 
expediency by the Secretary of War, and of 
the validity of title by the Attorney General, 
thirty-five thousand dollars. 

Approven, June 12, 1866. 


Cuar. CXVI.—An Act authorizing Document- 
ary Evidence of Titles to be furnished to the 
Owners of certain Lands in the City of St. 
Louis. ae 
Whereas within the city of Saint Louis, in the 

State of Missouri, there are many lots, tracts, 

pieces, and parcels of land which were confirmed 

by the act of Congress of June the thirteenth, 
eighteen hundred and twelve, on the ground of 
inhabitation, possession, or cultivation of the 
same prior to December the twentieth, eight- 
een hundred and three, and in some cases 
there is no adequate documentary evidence of 
said confirmations; and in consequence of the 
death of the ancient witnesses, who knew the 
facts of said inhabitation, possession, or culti- 
vation, the owners of said lands, in said cases 
where there is no adequate documentary evi- 
dence of said confirmations, are without com- 
plete evidence of title to the same, as against 
the United States; and whereas persons hold- 
ing grants and confirmations of lands in said 
city of Saint Louis, under other acts of Con- 
gress heretofore assed, may, in some cases, be 
withont perfect documentary evidence of said 
grants or confirmations by the United States, 
and difficulties may hereafter arise therefrom, 
to the great injury of such persons: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the district court of 

the Gnited States for the eastern district of Mis- 

souri is hereby authorized, by proper decree, 
to declare released, granted, relinquished, and 
conveyed by the United States in fec-simple 
and in full property, all of the right, title; and 
interest of the United States in and to any lot, 
tract, piece or parcel of land within the city of 
Saint Louis, in the State of Missouri, to the 
person or persons having the best claim or 
claims to the same; but nothing in this act 
shall authorize said court to declare released, 
granted, relinquished, and conveyed, as afore- 
said, any land within any wharf, street, lane, 
avenue, alley, or other public thoroughfare, or 
within the boundaries of any land which bas 
been heretofore granted or assigned by the 

United States for the use or support of schools, 

or within the boundaries of any land hereto- 

fore lawfully granted by the United States, 
where full, sufficient, and complete document- 
ary evidence of such confirmation or grant now 
exists of record. 

Sec. 2. And be tt further enacted, That every 
person desiring a & decree in his or her favor, 
ander this act, shall file a petition 1m said dis- 
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trict court, asking for such decree, and deserib- 
ing the land for which said decree is desired; 
and the United States and all persons claim- 
ing such land adversely to said petitioner (if 
there be any such adverse claimants) shall be 
made defendants in said-cause; and.if any party 


“to any such-cause shall be a minor under the 


age of twenty-one years, a guardian, ad litem 
shall be appointed by said’court for said minor; 
and said district court shall have full and com- 
plete power, jurisdiction, and authority to hear, 
try, and determine all questions arising in said 
cause relating to the claim of the petitioner, the 
extent, locality, and boundaries of said claim, 
and all other matters connected therewith or 
concerning the same; and said district court 
shall also have power to make, prescribe, and 
enforce such rules and regulations as may be 
necessary and proper to carry this act into full 
and complete execution. 

Bec. 8. And be it further enacted, That a 
copy of every petition which shall be filed 
under this act, and a copy of the writ or pro- 
cess thercto attached, shall be delivered to the 
district attorney of the United States for said 
eastern district. of Missouri, by the United 
States marshal for said district, which said 
delivery shall make the United States a party 
to the cause specified in such petition, without 
any other or further proceedings, notice, ser- 
vice, writ, or process whatever; and-said dis- 
trict attorney shall make such defense therein 
for the United States as in his opinion the pub- 
lie interest may require; but no answer or 
other pleadings filed by said attorney in such 
cause shall be required to be verified by oath 
or affirmation. 

Sec. 4. And be it further enacted, That for 
the purpose of more completely describing, 
identifying, and defining the boundaries, sit- 
uation, and locality of any lot, tract, piece or 
parcel of land sought to be released, granted, 
relinquished, and conveyed under this act, the 
said district court shall have power to cause an 
accurate survey, plat, and description thereof 
to be made by a competent person at the ex- 
pense of the petitioner; and allof the expenses 
and costs of all suits and other proceedings 
under this act shall be paid by the respective 
petitioners, and the payment thereof may be 
enforced by execution or otherwise. 

Szoc. 6. And be tt further enacted, That every 
decree which shall be rendered under this act 
in favor of any petitioner shall be deemed a 
full, sufficient, and complete release, grant, 
relinquishment, and conveyance, in fee-simple, 
and in full property, to such petitioner, and to 
his or her heirs and assigns, forever, of all the 
right, title, and interest of the United States 
in and to the land described in such decree. 

Sec. 6. And beit further enacted, That when- 
ever said district court or the circuit court shall 
render a final decree under this act, concern- 
ing any lot, tract, piece or parcel of land, such 
court shall cause to be transmitted to the Com- 
missioner of the General Land Office a full, 
true, and complete transcript of said final de- 
a and of the description or survey of said 
and. 

Sec. 7. And be it further enacted, That any 
party to any final decree rendered by said dis- 
trict court in any suit or cause eommenced 
under this act may appeal from said final de- 
cree of said district court to the circuit court 
of the United States for the district of Mis- 
souri, at any time within one year from the 
time of the rendition of said final decree, and 
not after that time ; and on the granting of said 
appeal, a full, trae, and complete transcript 
of said final decree, and of the petition, and all 
other pleadings and proceedings in said cause, 
and of the evidence therein, shall be trans- 
mitted to said circuit court. And when said 
appeal shall have been completed, said circuit 
court shall have full and complete jurisdiction 
over said cause, and may allow the pleadings 
to be amended if necessary, and may admit 
new parties if necessary, and shall hear, try, 


and determine said cause de novo, without. 
regarding any error, defect, or other imperfec- 
tion in the proceedings of said. district court, 
and shall render such final decree therein as 
the facts and the justice of said cause may 
require. ` 

Sec. 8. And be it further enacted, That in 
case of any difference of opinion between the 


; judges of the said circuit court upon any ques- 


tion arising in any such cause, the same may 
be certified to the Supreme Court of the Uni- 
ted States, for its decision thereon as in other 
cases. 

Src. 9. And be it further enacted, That all 
of the right, title, and interest of the United 
States in and to all of the wharves, streets, 
lanes, avenues, alleys, and other public thor- 
oughfarés which are situate, lying, and being 
within the corporate limits of the city of St. 
Louis, in the State of Missouri, shall-be, and 
the same are hereby, granted, relinquished, and 
conveyed by the United States, in fee-simple 
and in full property, to the said city of St. Louis, 
and to the successors and assigns forever of 
said city: Provided, however, That no individ- 
ual rights or titles acquired previously hereto 
shail be in-any manuer impaired or prejudiced 
hereby. 

APPROVED, June 12, 1866. 


Cuar. CXVII.—An Act to grant the Right of 
Way to the “Humboldt Canal Company”? 
through the public Lands of the Unid 
States. 

Beit enacted bythe Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the right of way for 
a canal through the public lands of the United 
States lying in Humboldt county, State of Ne- 
vada, and the use of the land for tow-paths, 
cuttings, and embankments, to the extent of 
fifty feet on each side of the center of the canal, 
shall be, and is hereby, granted to the Hum- 
boldt Canal Company: Provided, That in cases 
where deep excavation or heavy embankment 
is required, such greater width, not exceeding 
two hundred feet, may be taken by said com- 
pany as may be necessary. 

Src. 2. And be it further enacted, That, in 
order to create a reservoir for said company 
sufficient to feed said canal in all seasons, said 
company shall be, and is hereby, authorized, 
by a dam across the Humboldt river, at such 
point at or near the gap in the Fremont range 
of mountains through whith said river passes, 
to flow so much of the public lands above said 
dam as may be required for the purpose of said 
reservoir. 

Suc. 3. And beit further enacted, That there 
shall be, and is hereby, granted to said com- 
pany the necessary sites along said canal for 
waste-gates, mill-sites, depots, and other uses 
of said canal, so far as places convenient for 
the same fall upon the public lands, and also 
the privilege of discharging the waste waters 
of said canal over any public lands into the 
said Humboldt river, at such places as may be 
suitable for that purpose: Provided, That the 
proper officers of said company shall transmit 
to the Commissioner of the General Land Of- 
fice a correct plat of the survey and location of 
said canal, and of the sites needed for mills, 
depots, waste-gates, and other uses of said 
canal, before the appropriation thereof for said 
uses shall become operative: And provided 
further, That unless thirty miles of said canal 
shall be excavated within one year, [and] the 
whole within three years, frum the date hereof, 
the grants hereby made shall cease and deter- 
mine: And provided further, That if said canal 
shall at any time after its completion be dis- 
continued or abandoned by said company, the 
grants hereby made shall cease and determine, 
and the lands hereby granted shall revert to the 
United States: And provided further, That | 
nothing in this act shall be so construed as to 


t interfere with any grant of the right of way 


and of public lands heretofore made to any 
railroad company. 
APPROVED, June 12, 1866. 


| Cuar. CXXIT.—An Act to regulate and secure 
the Safe- Keeping of public Money intrusted 
to disbursing Officers of the United States. 

Be it enacted by the Senate and House of Rep- 
resehtatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act it shall be the duty of every 
disbursing officer of the United States having 
any public money intrusted to him for disburse- 
ment, to deposit. the same with the Treasurer 
or some one of the Assistant Treasurers of the 
United States, and to draw for the same only 
as it may be required for payments to be made 
by him in pursuance of law; and all. transfers 
from the Treasury of the United States to a 
disbursing officer shall be by draft or warrant 
on the Treasury or an Assistant Treasurer of 
the United States: Provided, That in places 
where there isno Treasurer nor Assistant Treas- 
urerof the United States, the Secretary of the 
Treasury may, when he deems it essential to 
the public interest, specially authorize in writ- 
ing the deposit of such public money in any 
other public depository, or, in writing, author- 
ize the same to be kept in any other manner, 
and under such rules and regulations as he may 
deem most safe and effectual to facilitate the 
payments to public creditors. 

Src. 2. And be it further enacted, That if 
any disbursing officer of the: United States shall 
deposit any public money intrusted to him in 
any place or in any manner, except as author- 
ized by law, or shall convert to his own use in 
any way whatever, or shall loan, with or with- 
out interest, or shall for any purpose not pre- 
scribed by law withdraw from the Treasurer or 
any Assistant Treasurer, or any authorized de- 
pository, or shall for any purpose not prescribed 
by law transfer or apply any portion of the 
public money intrusted to him, every such act 
shall be deemed and adjudged an embezzlement 
of the money so deposited, converted, used 
loaned, withdrawn, transferred, or applied, and 
every such act is hereby declared a felony, and 
upon conviction thereof shall be punished by 
imprisonment for a term not less than one year 
nor more than ten years, or by fine not more 
than the amount embezzled nor less than one 
thousand dollars, or by both such fine and im- 
prisonment, at the discretion of the court. 

Seo. [8.] And be it further enacted, That if 
any banker, broker, or any person, not an au- 
thorized depositary of public moneys, shall 
knowingly receive from any disbursing officer, 
or collector of internal revenue, or other agent 
of the United States any public money on de- 
posit or by way of loan or accommodation, with 
or without interest, or otherwise than in pay- 
ment of a debt against the United States; or 
shall use, transfer, convert, appropriate, or ap- 
ply any portion of the public money for any 
purpose not prescribed by law; or shall coun- 
sel, aid, or abet any disbursing officer or col- 
lector of internal revenue or other agent of the 
United States in so doing, every such act shall 
be deemed and adjudged an embezzlement of 
the money so deposited, loaned, transferred, 
used, converted, appropriated, or applied; and 
any president, cashier, teller, director, or other 
officer of any bank or banking association who 
shall violate any of the provisions of this act 
shall be deemed and adjudged guilty of em- 
bezzlement of public money, and punished as 
provided in section two of this act. 

APPROVED, June 14, 1866, 


Cuar. CKXITI.—An Act to provide for the 
Settlement of Accounts of certain publie 
Officers. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
i Congress assembled, That, all montes raised in 
i the United States for the support of refugees 
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or freedmen, and received by any officer of the 
United States Army, shall be charged against 
such officer on the books of the Treasury De- 
partment and accounted for by him ‘in like 
manner as if such montes:had been drawn from 
the. Treasury of the United States, and if any 
part thereof shall-have been expended for the 
use of refugees or freedmen, the same shall be 
passed to the credit of the officer, if, upon ex- 
amination of his accounts, it shall appear to the 
proper accounting officer of the Treasury De- 
partment that the amount expended was prop- 
erly disbursed for such refugees or freedmen, 
and on the adjustment of the ‘accounts of the 
officer, if any balance shall remain in the hands 
of such officer the same shall be paid into the 
Treasury of the United States, for a fund for 
the relief of refugees and freedmen. And any 
officer having such balance in his hands, who, 
after being duly required, shall refuse or neg- 
lect to pay over the same, or who shall, after 
due notice, fail to settle his account, shall be 
proceeded against in the same manner as is 
provided for by existing laws in the case of dis- 
bursing officers who neglect or refuse to ac- 
count for monies drawn from the Treasury of 
the United States, 

Src. 2. And be it further enacted, That where 
accounts are rendered for expenditures for refu- 
gees or freedmen under the approval and sanc- 

_ tion of the proper officers, and which shall have 
been proper aud necessary, but cannot be set- 
tiled for want of specific appropriations, the 
same may be paid out of the fund for the relief 
of refugees and freedmen, on the approval of 
the Commissioner of the Bureau o Refagees 
and Freedmen. 

APPROVED, June 15, 1866. 


Cuar. CXXIV.—An Act to facilitate commer- 
cial, postal, aud military Communication 
among the several States. 

Whereas the Constitution ofthe United States 
confers upon Congress, in express terms, the 
power to regulate commerce among the several 
States, Lo establish post roads, and to raise and 
support armies: Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That every railroad com- 
pany in the United States, whose road is op- 
crated by steam, its successors and assigns, be, 
and is hereby, authorized to carry upon and 
over its road, boats, bridges, and ferries all pas- 
sengers, troops, Government supplies, mails, 
freight, and property on their way from any 
State to another State, and to receive com- 
pensation therefor, and to connect with roads 
of other States so as to form continuous lines 
for the transportation of the same to the place 
of destination: Provided, That this act shall 
not affect any stipulation between the Govern- 
ment of the United States and any railroad 
company for transportation or fares without 
compensation, nor impair or change the con- 
ditions imposed by the terms of any act grant- 
ing lands to any such company to aid in the 


construction of its road, nor shall it be con- | 


strued to authorize any railroad company to 
build any new road or connection with any 
other road without authority from the State in 
which said railroad or connection may be pro- 
posed. ; 

Sec. 2. And be it further enacted, That Con- 
gress may at any time alter, amend, or repeal 
this act. 

APpproven, June 15, 1866. 


Cuar. OXXVI.—An Act to authorize the Com- 
missioner of Patents to pay those employed 
as Examiners and Assistant Examiners the 
Salary fixed by Law for the Duties performed 
by them. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United Stutes of America in 
Congress assembled, That the Commissioner of 
Patents is hereby authorized to pay those em- 


| 


ployed in the Patent Office from April first, 


eighteen [hundred] and sixty-one until the first | 


day of August, eighteen hundred and sixty- 
five, as examiners and assistant examiners of 
patents, at the rates ‘fixed by law for these re- 
spective grades: Provided, That the same be 
paid out of the Patent Office fund, and that 
the compensation. thus paid shall not exceed 
that received by. those duly enrolled as exam- 
iners and assistant examiners. of patents for the 
same period. 
Approven, June 18, 1836, 


Cuar. CXXVII.—An Act for the Disposal of 
the public Lands for Homestead actual Set- 
tlement in the States of Alabama, Missis- 
sippi, Louisiana, Arkansas, and Florida. 


Be tit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act all the public lands in the 
States of Alabama, Mississippi, Louisiana, Ar- 
kansas, and Florida shall be disposed of accord- 
ing to the stipulations of the homestead law of 
twenticth May, eighteen hundred and sixty- 
two, entitled ‘An act to secure homesteads to 
actual settlers on the public domain,” and the 
act supplemental thereto, approved twenty-first 
of March, cightcen hundred and sixty-four, but 
with this restriction, that until the expiration 
of two years from and after the passage of this 
act, no entry shall be made for more than a 
half quarter section, or eighty acres; and in 
lieu of the sum of ten dollars required to be 
paid by the second section of said act, there 
shall be paid the sum of five dollars at the time 
of the issue of each patent; and that the pub- 
lic lands in said States shall be disposed of in 
no other manner after the passage of this act: 
Provided, That no distinction or discrimination 
shall be made in the construction or execution 
of this act on account of race or color: And 
provided further, That no mineral lands shall 
be liable to entry and settlement under its pro- 
visions. 

Sec. 2. And be it further enacted, That sec- 
tion second of the above-cited homestead law, 
entitled ‘An act to secure homesteads to actual 
settlers on the public domain,” approved May 
twentieth, eighteen hundred and sixty-two, be 
so amended as to read as follows: that the per- 
son applying for the benefit of this act shall, 
upon application to the register of the land 
office in which he or she is about to make such 
entry, make affidavit before the said register or 
receiver that he or she is the head of a family, 
or is twenty-one years or more of age, or shall 
have performed service in the Army or Navy 
of the United States, and that such application 
is made for his or her exclusive use and benefit, 
and that said entry is made for the purpose of 
actual settlement and cultivation, and not either 
directly or indirectly for the use or benefit of 
any other person or persons whomsoever ; and 
upon filing the said affidavit with the register 
or receiver, and on payment of five dollars, 
when the entryis of not more than eighty acres, 
he or she shall thereupon be permitted to enter 
the amount of land specified: Provided, how- 
ever, That no certificate shall be given or patent 
issued therefor, until the expiration of five years 
from the date of such entry; and if, at the 
expiration of such time, or at any time within 
two years thereafter, the person making such 
entry, or if he be dead, his widow; or in case 
of her death, his heirs or devisee; or in case 
of a widow making such entry, her heirs or 
devisee, in case of her death, shall prove by two 


| credible witnesses that he, she, or they have 


resided upon or cultivated the same for the term 
of five years immediately succeeding the time 
of filing the affidavit aforesaid, and shall make 
affidavit that no part of said land has been 
alienated, and that he will bear true allegiance 
to the Government of the United States; then, 
in such case, he, she, or they, if at that time a 
citizen of the United States, shall be entitled 


specified: Provided, That until the first day of ~ 
January, eighteen hundred and sixty-seven, any 
person applying for the benefit of this act shall, 
in addition to the oath hereinbefore required, 
also make oath that he has not borne arms 
against the United States, or given aid and 
comfort to its enemies. . 

Suc. 3. And be it further enacted, That all 
the provisions of the said homestead law, and 
the act amendatory thereof, approved March 
twenty-first, eighteen hundred and sixty-four, 
so far as the same may be applicable, except so 
far as the samc are modified by the preceding 
sections of this act, are applied to and made 
part of this act as fully asif herein enacted and 
set forth. 

APPROVED, June 21, 1866. 


Cuar. CXKXVIIL—An Act to reimburse the 
State of West Virginia for Moneys expended 
forthe United States in enrolling, equipping, 
and paying military Forces to aid in sup- 
pressing the Rebellion. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That immediately after the 
passage of this act the President shall appoint 
three commissioners whose duty it shall be to 
ascertain the amount of moneys expended by 
the State of West Virginiain enrolling, supply- 
ing, equipping, subsisting, transporting, and 
paying such State forces as have been called 
into service in said State since the twentieth 
day of June, cighteen hundred and sixty-one, 
to act in concert with the United States forces 
in the suppression of rebellion against the Uni- 
ted States. 

Src. 2. And be it further enacted, That the 
commissioners so appointed shall proceed at 
once to examine all the expenditures made by 
said State for the purpases herein named, allow- 
ing only for disbursements made and amounts 
assumed by the State for enrolling, equipping, 
subsisting, transporting, supplying, and paying 
such troops as were called into service by the 
Governor, at the request of the United States 
department commander commanding the dis- 
trict in which West Virginia may at the time 
have been included, or by the express order, 
consent, or concurrence of such commander, 
or which may have been employed in suppress- 
ing rebellion in said State. And.no allowance 
shall be made for any troops which did notper- 
form actual military service in fall concertand 
coöperation with the authorities of the United 
States and subject to their orders. ; 

Src. 3. And be it further enacted, That in 
| making up said account, for the convenience 
| of the accounting officers of the Government, 
| the commissioners shall state separately the 
amounts expended, respectively, for enrolling, 
equipping, arming, subsisting, transporting, and 
paying said troops, and from the aggregate 
| amount they shall deduct the amount ot direct 
tax due by the said State to the United States 
‘under the act entitled “An act to provide in- 
| creased revenue from imports, pay interest on 
the public debt, and for other purposes,” ap- 
proved August fifth, eighteen hundred and 
sixty-one. 

Sec. 4. 


kiii 


And beit further enacted, That in 
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the adjustment of accounts under this act the 
commissioners shall not allow for any expend- 
iture or compensation for service at a rate 
reater than was at the time authorized by the 
aws of the United States in similar cases.  ; 

Sec. 5. And be it further enacted, That so 
soon as said commissioners shall have. made up 
said.account .and ascertained. the balance, as 
herein directed, they shall make. written report 
thereof; showing the different items of expend- 
iture, as hereinbefore stated, to the Secretary 
of the Treasury, who shall cause the same to 
be examined by the proper accounting officers 
of the Treasury, and said officer shall audit the 
accounts as in ordinary cases; and if from 
their report it shall appear that any sum re- 
mains due to the said. State, he shall-draw his 
warrant for the same, payable to the Governor 
of said State, and deliver it to him. 

Sec. 6. And be it further enacted, That the 
commissioners to be appointed as aforesaid 
shall, before proceeding to the discharge of 
their duties, be sworn that they will carefully. 
examine the accounts existing between the Uni- 
ted States and the State of West Virginia, and 
that they will, to the best of their ability, make 
a just, true, and impartial statement thereof, as 
required by this act. They shall receive such 
compensation for their services as may be de- 
termined by the Secretary of the Treasury. 

Sec. 7. And be it further enacted, ‘That the 
sum of three hundred and sixty-eight thousand 
five hundred and forty-eight dollars and thirty- 
seven cents be, and the same is hereby, appro- 
priated to carry this act into effect. 

APPROVED, June 21, 1866. 


Cuar. CXXIX.—An Actto establish a Hydro- 
graphic Office in the Navy Department. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be a 
hydrographic office attached to the Bureau of 

avigationin the Navy Department, forthe im- 
provement of the means for navigating safely 
the vessels of the Navy and of the mercan- 
tile marine, by providing, under the authority 
of the Secretary of the Navy, accurate and 
cheap nautical charts, sailing directions, navi- 
gators, and manuals of instructions, for the 
use of all vessels of the United States, and for 
the benefit and use of navigators generally. 

Suc. 2, And be it further enacted, That the 
Secretary of the Navy be, and he is hereby, 
authorized to cause to be prepared, at the 
hydrographic office attached to the Bureau of 
Navigation in the Navy Department, maps, 
charts, and nautical books relating to and 
required in navigation, and to publish and 
furnish them to navigators at the cost of print- 
ing and paper, and to purchase the plates and 
copyrights of such existing maps, charts, navi- 
gators, sailing directions, and instructions as 
he may consider necessary, and when he may 
deem it expedient to do so, and under such 
rules, regulations, and instructions as he may 
prescribe. 

Sec. 8. And be it further enacted, That the 
moneys which may be received from the sale 
of all such maps, charts, and nautical books 
shall be returned by the Secretary of the Navy 
into the Treasury of the United States, to be 
used in the further preparation and publication 
of maps, charts, navigators, sailing directions, 
and instructions for the use of seamen, and to 
be sold atthe rates as set forth in the preceding 
section. 4 

APPROVED, June 21, 1866, 


Cuar. CXXX.—An Act to incorporate the 
“Howard Institute and Home” of the Dis- 
trict of Columbia. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That James M. Edmunds, 
Sayles J. Bowen, Cordial Storrs, Augustin 
Chester, John R. Elvans, J. Sayles Brown, 


* 


and- Linus D. Bishop, and their associates and 
successors, are hereby declared to be a body 
politic and corporate, under the name and 
style of ‘“The Howard Institute and Home”? 
of the District. of Columbia, and as such shall 
have perpetual succession, with power to re- 
ceive, purchase, and hold real or personal 
property, and to be able to sue and be sued, 
and to plead and be impleaded in all courts of 
law and equity inthe United States, and to 
ordain and establish such by-laws, ordinances, 
and regulations as may be deemed necessary 
to carry into effect this act, and promote the 
objects of the corporation hereby created. 

Sec. 2. And be tt further enacted, That the 
object for which this corporation is created is 
declared to be the establishment of a charita- 
ble institution for the instruction of freedmen 
in the industrial pursuits of life and fit them 
for independent self-support, and to afford a 
temporary home for such freedmen as may, 
from sickness, misfortune, age, or infirmity, 
require fostering care until otherwise relieved. 

Src. 3. And be it further enacted, That 
James M. Edmunds, Sayles J. Bowen, Cordial 
Storrs, Augustin Chester, John R. Elvans, J. 
Sayles Brown, and Linus `D. Bishop, are 
hereby appointed a board of managers of said 
“ Howard Institute and Home,”’ for one year 
from and after the passage of this act; and 
that threafter a board of managers, consisting 
of seven persons, shall be elected from and by 
the contributors to the means to establish said 
institution, for such time and according to 
such rules as said corporation may establish. 
And said board of mauagers shall have the 
exclusive control of all the property, real or 
personal, contributed or belonging to said 
corporation, and to appoint such officers as 
may be deemed requisite for the conduct of its 
business, for such time and at such salaries 
as they may determine, and to change either 
at pleasure. ; 

Sec. 4. And beit further enacted, Thatthe cor- 
poration hereby created shall be established and 
maintained by voluntary contributions, gifts, do- 
nations, or bequests of money and other prop- 
erty, made to the same for that purpose. And 
the board of managers shall cause a record to 
be kept of all such contributions, gifts, dona- 
tions, and bequests, with the name and resi- 
dence of each person making the same, and of 
all expenditures made by said board for the 
establishment and conduct of said institute and 
home, and make an annual report of the same, 
exhibiting the several items of expenditure and 
objects thereof, and generally the work accom- 
plished by said corporation, to the Secretary 
of the Interior, a copy of which report shall be 
sent to each individual who shall have contrib- 
uted not less than five dollars to said corpora- 
tion during the year previous to the issuing of 
said report. 

Src. 5. And be it further enacted, That Con- 
gress may, at any time, alter, amend, or annul 
this act. 

APPROVED, June 21, 1866. 


Cuar. OXXXT.—An Act to regulate the Ap- 
pointment of Paymasters in the Navy, and 
explanatory of an Act for the better Organi- 
zation of the Pay Department of the Navy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the appointments to 
be made under the act entitled ‘‘ An act to pro- 
vide for the better organization of the pay de- 
partment of the Navy,’’ approved May third, 
eighteen hundred and sixty-six, may be made 
from the number of acting assistant paymas- 
ters of the Navy who performed duty as acting 
assistant paymasters during the war, and who 
at the time of their appointment under this act 
shall not be over the age of thirty-two years. 

Sec. 2. And be it further enacted, That the 
President of the United States be, and is here- 
by, authorized to waive the examination of such 


| officers in the pay department of the Navy as 


are on duty abroad, and cannot at present be 
examined, as required by law: Provided, That 
such examinations as are required by law shall 
be made.as soon as practicable after the return 
of said officers to the United States, and no offi- 
cer found to be disqualified shall receive the 
promotion contemplated in the act herein re- 
ferred to. j 
APPROVED, June 21, 1866. 


Cuar. CXXXII. —An Act authorizing the Res- 
toration of Commander Charles Hunter to the 
Navy. : 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to restore Charles Hunter, late a commander 
in the Navy, to the position which he held on 
the retired list of the Navy when dismissed 
therefrom. 

APPROVED, June 21, 1866. 


Cuar. CKXXVIII.—An Act making Appro- 
priations for the Repair, Preservation, and 
Completion of certain Public Works hereto- 
fore commenced under the Authority of Law, 
and for other purposes. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That :the following sums 
of money be, and the same are hereby, appro- 
priated, to be paid out of any money in the 
Treasury not otherwise appropriated, to be ex- 
pended under the direction and superintend- 
ence of the Secretary of War, for the repair, 
preservation, and completion of the following 
works, heretofore commenced under the author- 
ity of law, and for the other purposes herein- 
after named, that is to say: 

For examination and survey of works .of 
improvement for which appropriations have 
been heretofore made, and concerning which 
no sufficient information is now in possession 
of the Department, and for examination and 
survey at other points in the fourth section of 
this act specified, that is to say, on the Atlan- 
tic coast thirty thousand dollars; on the Pacifie 
coast twenty-five thousand dollars; on the 
northwestern lakes one hundred thousand dol- 
lars; on the western and northwestern rivers 
one hundred thousand dollars. And the See- 
retary of War, when the public interests require 
it, shall cause examinations or reéxaminations 
to be made, with suitable surveys of the works 
aforesaid, and all other works provided for by 
this act, and shall make such changes or mod- 
ifications of the plans heretofore adopted for 
their improvement as shall be necessary and 
proper.. And he shall cause such needful ex- 
amination of other harbors and places in the 
fourth section of this act specified, upon the 
sea and lake coasts, and on western rivers, to 
be made as will enable him to determine what 
improvements thereof are required to render 
them safe and convenient for the navigation 
of the naval and commercial vessels of the 
United States and the cost of such improve- 
ments, and he shall make full report thereof, 
and of the plans deemed advisable therefor, to 
Congress, at the commencement of the next 
session, for such action as may be judged ex- 
pedient and right. And if, upon such exam- 
ination and survey of works first herein named 
being works now existing or in process of 
completion, and concerning which no sufficient 
information is now in the possession of the 
Department, there shall remain an unexpended 
balance of appropriation properly applicable 
thereto from the sums herein appropriated, 
which may, in the judgment of the Secretary 
of War, be judiciously applied toward, the eco- 
nomical and needful continuation or comple- 
tion of such works, the Secretary of War shall 
direct such balance to be applied and used ac- 
cordingly; but no moneys shall be used for 
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such purposes, excepting from the balances 
remaining from appropriations herein made 
for the specific examination and survey of such 
works, g 

For extending the breakwater at Portland 
harbor, Maine, one hundred and five thousand 
onc hundred and eleven dollars and five cents. 

_ For improvement of navigation of Hudson 
river, New York, fifty thousand dollars. 

For preservation of Provincetown harbor, 
Massachusetts, forty-three thousand and sixty- 
eight dollars and forty-four cents. 

For improvement of Thames river, Connec- 
tient, ten thousand dollars. : 

For extension and: repair of breakwater at 
Burlington, Vermont, twenty-seven thousand 
six panded and seventy-two dollars and twenty 
cents. 

Eor completion and repair of Delaware 
breakwater, Delaware bay, one hundred and 
seven thousand nine hundred and ten dol- 

ars. 

For improving channel of Susquehanna river 
below Havre de Grace, Maryland, twenty-six 
thousand four hundred dollars. 

_For continuing improvement of Patapsco 
river, Maryland, five thousand two hundred 
dollars. ; 

For construction of snag-boats and other 
apparatus for clearing western rivers, and for 
the outfit, working, and preservation thereof, 
five hundred and fifty thousand dollars. 

And the Secretary of the Navy is hereby au- 
thorized and directed, upon such terms as may 
be agreed on by the Secretary of the Navy 
and the Secretary of War, to transfer to and 
place at the disposal of the Secretary of War 
such steamers of the United States, with boats 
and equipage belonging thereto, and used dur- 
ing the rebellion as portions of the river fleet, 
as may be so transferred in the judgment of 
the Secretary of the Navy without detriment to 
the public service, and as may be conveniently 
and fitly used in raising snags or removing ob- 
structions from western rivers, so as to render 
them safe and navigable for the vessels of the 
United States and for the uses of commerce ; 
and if the same shall be purchased by the Sec- 
retary of War, the amounts required for the 
payment therefor shall be taken from the ap- 
propriation aforesaid. 

For improving the mouth of the Mississippi 
river, seventy-five thousand dollars. 

For improvgment of the Mississippi, Mis- 
gouri, Arkansas, and Ohio rivers, five hundred 
and fifty thousand dollars. 

For improvement of the Des Moines rapids, 
Mississippi river, two hundred thousand dol- 
lars. 

For improvement of the Rock Island rapids, 
Mississippi river, one hundred thousand dol- 
lars. - 

For improvement of the St. Clair flats, Michi- 
gan, eighty thousand dollars. 

For improvement of the Saint Mary’s river, 
between Lake Superior and Lake Huron, fifty 
thousand dollars. 

For improvements of Oswego harbor, New 
York, and preservation of the public works at 
that point, forty-five thousand dollars. 

For improvement at Little Sodus Bay har- 
bor, Fairhaven, in Cayuga county, New York, 
thirty-three thousand eight hundred and forty 
dollars and forty-one cents. 

For improvement at Big Sodus Bay harbor, 
Wayne county, New York, fifty-three thousand 
one hundred and fifty-one dollars and eighty 
cents. 

For improvement at the harbor of Genesee 
river, New York, seventy-five thousand six hun- 
dred and seven dollars and thirty cents. 

For improvement of harbor at Buffalo, New 
York, one hundred thousand dollars. 

For completing the sea-wall at Buffalo kar- 
bor, New York, thirty-one thousand dollars. 

For improvement of harbor and repair of 
public works at Erie, Pennsylvania, thirty-six 
thousand nine hundred and sixty-one dollars. 


For improvement of Conneaut harbor, Ohio, 
twenty thousand five hundred and thirteen dol- 
lars and seventy-four cents. i 

For improvement of Ashtabula harbor, Ohio, 
twenty-four thousand seven hundred and eight 
dollars and eighty-two cents. i 

For- improvement of harbor at Grand river, 
Ohio, twenty-four thousand and seventy-two 
dollars. ` 

. For improvement of harbor at Cleveland, 
Ohio, fifty-nine thousand eight hundred and 
six dollars. : 

For improvement of harbor at Black river, 
Ohio, ten thousand dollars. 

For improvement of harbor at Vermillion, 
Ohio, fifteen thousand three hundred and ff- 
teen dollars and seventy-four cents. 

For improvement of harbor at Huron, Ohio, 
thirty-nine thousand dollars. 

For improvement of harbor at Sandusky 
City, Ohio, thirty-eight thousand five hundred 
and eighty dollars. 

For improvement of the harbor at Toledo, 
Ohio, twenty thousand dollars. 

For improvement of the harbor at Monroe, 
Michigan, thirty-one thousand and fifteen dol- 
lars and twenty-seven cents. 

For improvement of harbor at Aux Becs 
Scies, Frankfort, Michigan, eighty-eight thou- 
sand five hundred and forty-one dollars. 

For improvement of harbor at Grand Haven, 
Michigan, sixty-five thousand dollars. 

For improvement of harbor at Black Lake, 
Michigan, fifty-five thousand six hundred and 
fifteen dollars and thirty-one cents. 

For improvement of harbor at Saint Joseph, 
Michigan, six thousand dollars. 

For improvement at the mouth of Saginaw 
river, Michigan, sixty-seven thousand five hun- 
dred dollars. 

For improvement of harbor at Chicago, Ti- 
nois, eighty-cight thousand seven hundred and 
four dollars. 

For improvement of harbor at Kenosha, 
Wisconsin, seventy-five thousand four hun- 
dred and sixty-one dollars and forty-one cents. 

For improvement of harbor at Racine, Wis- 
consin, twenty-three thousand nine hundred 
and ten dollars. 

For improvement of harbor at Milwaukee, 
Wisconsin, forty-eight thousand two hundred 
and eighty-three dollars and fifty-one cents. 

For improvement of harbor at Sheboygan, 
Wisconsin, forty-seven thousand five hundred 
and ninety-cight dollars and ninety-one cents. 

For improvement of harbor at Manitowoc, 
Wisconsin, fifty-two thousand dollars. 

Jor repairs of Government wharves and 
landings, and improving harbor at Marcus 
Hook, on Delaware river, Pennsylvania, five 
thousand dollars: Provided, That before ex- 
penses shall be incurred on said wharves and 
landings, it shall be shown to the satisfaction 
of the Secretary of War that the same belong 
to the United States. 

For improvement of the harbor at Green 
Bay, at the mouth of Fox river, Wisconsin, 
thirty thousand five hundred dollars. 

For constructing works and improving the 
entrance into the harbor of Michigan City, In- 
diana, seventy-five thousand dollars: Provided, 
That it shall be first shown to the satisfaction 
of the Secretary of War that a sum equal to 
double the amount aforesaid has been expended 
by the Michigan City Harbor Company in the 
construction of a safe and convenient harbor 
at that place: And provided, That the passage 
of vessels to and from said harbor shall be free 
and not subject to toll or charge. . ‘ 

For improvement of the Kennebec river, in 
the State of Maine, between Sheppard Point 
and the city of Augusta, twenty thousand dol- 
lars. 

For removal of obstructions to navigation 
in the Willamette river, between Portland and 
its mouth, in the State of Oregon, fifteen thou- 
sand dollars. oe 

For continuing the repair of the piers in Saco 


river, in the State of Maine, forty thousand 
dollars. ; : 
Sec. 2. And be it further enacted, That the 


| money appropriated by this act shall: be.so 


applied as to complete, or make the nearest 
approximation to. completing, the work for 
which each specific appropriation is made; and 
it shall be the-duty of the Secretary of War to 
apply the sums herein. appropriated. for other 
purposes than for examinations and surveys by 
contract: Provided, That no contract shall be 
made except after public advertisement for.pro- 
posals in such form and manner as to secure 
general notice thereof, and the same shall only 
be made with the lowest responsible bidder 
therefor, upon security deemed sufficient in the 
judgment of the Secretary. And it shall be 
the duty of the said Secretary, at the earliest 
practicable time, to report to Congress the re- 
sult of any survey or resurvey, with the plan 
adopted and the items of expenditure under 
said plan; and he shall make report of all 
action taken under the provisions of this act; 
and he shall accompany said report with a 
statement of the amount and date of all former 
appropriations for each work, and a full esti- 
mate for its entire and permancnt completion, 
with the amount that can be profitably ex- 
pended in the next fiscal year. And he shall 
also state in what collection district each work 
is located, and at or near what port of entry, 
light-house, or fort; what amount of revenue 
was collected at the nearest port of entry for 
the last fiscal year; and, as far as practicable, 
what amount of commerce and navigation 
would be benefitted by the completion of each 
particular work: Provided, That he shall con- 
tinue to make such a report at the commence- 
ment of every session of Congress until the 
works herein provided for shall all be com- 
pleted. 

Suc. 3. And be it further enacted, That when- 
ever the Secretary of War shall invite propos- 
als for any works, or for any material or labor 
for any works, there shall be separate pro- 
posals and separate contracts for each work, 
and also for each class of material or labor for 
each work; and he shall report to Congress, at 
its next session, all the bids with the names of 
the bidders. All persons not holding commis- 
sions in the regular Army of the United States 
who shall be intrusted with the disbursement 
of the funds appropriated for the works named 
in this act, shall be required to give bond and 
ample security for the faithful application of 
the same; and no such disbursing officer in the 
Army of the United States shall receive any 
commission or compensation for making such 
disbursements. And the moneys hereinbefore 
appropriated shall remain and be at the dis- 
posal of the Seeretary of War, and subject to 
his control for the purposes named in this act, 
until the several works and improvements 
herein provided for are completed, any law or 
regulation to the contrary notwithstanding. 
Spo. 4. And be it further enacted, That. the 
Secretary of War is hereby directed to cause | 
examinations or surveys, or both as aforesaid, 
to be made at the following points, namely: 
at Superior City, Bagle Harbor, Marquette, 
and Lac La Belle, on Lake Superior, and at 
Ausable river, in the State of Michigan ; of the 
Ohio river between Pittsburg, Pennsylvania, 
and Buffinton Island, West Virginia; of San- 
dusky river, Ohio; at Chester harbor, Penn- 
sylvania; at Bridgeport, Connecticut; at Hell 
Gate, New York; at the port of Ogdensburg, 
New York; at San Francisco, California; at 
the ‘Grand Chain,” in the Ohio river; at the 
harbor of Baltimore, between Fort McHenry 
and the mouth of the Patapsco river, in the 
State of Maryland; of the Mississippi river, 


| between Fort Snelling and the Falls of Saint 


Anthony and the Upper or Rock river rapids 
of the Mississippi river, with a view to ascer- 
iain the most feasible means, by economizing 
the water of the stream, of insuring the pas- 
sage, at all navigable seasons, of boats draw- 
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ing four feet of water; of the Minnesota river, 
from its mouth to the Yellow Medicine river, 
in order to ascertain the practicability and ex- 


pense, by slack-water navigation or otherwise, | 


of securing the continued navigability of said 
stream during the usual season of navigation; 
and for examining and reporting upon the sub- 
ject of constructing railroad bridges across the 
Mississippi river, between St. Paul, in Minne- 
sota, and St. Louis, in the State of Missouri, 
upon such plans of construction as will offer 
the least impediment to the navigation. of the 
rivers of Rock river; the Kennebec river above 
Gardiner, Maine; the Penobscot river above 
Hampden, Maine; at the Zambro river, Min- 
nesota; at the Cannon river, Minnesota; at the 
harbor and the mouth of the Highteen-mile 
creek, at. Olcott, New York; at St. Croix 
river, above the ledge; from the mouth of Ili- 
nois river to La Salle; together with such 
necessary éstimates of cost, as hereinbefore 
provided, as will enable the Secretary of War 
to determine what improvements and public 
works. shall be necessary at the respective 
points aforesaid. And the Secretary of War 
shall cause-a survey to be made at the harbor 
of Burlington, Vermont, and the harbor. of 
Dunkirk, New York; at the harbor of Oak 
Orchard Creek, New York; and at Muskegon, 
White river, Manistee, South Haven, and New 
Buffalo, in the State of Michigan; the Fox and 
Wisconsin rivers, in the State of Wisconsin; 
and the Rock river, in the States of Illinois 
and Wisconsin, with its connections with Lake 
Winnebago; and the upper Columbia river, 
Oregon. 
APPROVED, June 23, 1866. 


Cuar. CXL.—An Act to provide for the Re- 
vision and Consolidation of the Statute Laws 
of the United States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized, 
by and with the advice and consent of the Sen- 
ate, to appoint three persons, learned in the 
law, as commissioners, to revise, simplify, ar- 
range, and consolidate all statutes of the Uni- 
ted States, general and permanent in their na- 
ture, which shall be in force at the time such 
commissioners. may make the final report of 
their doings. 

Suc. 2. And be it further enacted, That, in 
performing this duty, the commissioners shall 
bring together all statutes and parts of statutes 
which, from similarity of subject, ought to be 
brought together, omitting redundant or obso- 
lete enactments, and making such alterations 
as may be necessary to reconcile the contra- 
dictions, supply the omissions, and amend the 
imperfections of the original text; and they 
shall arrange the same under titles, chapters, 
and ‘sections, or other suitable divisions and 
subdivisions, with head notes briefly express- 
ive of the matter contained in such divisions; 
also with side notes, so drawn as to point to the 
contents of the text, and with references to 
the original text from which each section is 
compiled, and to the decisions of the Federal 
courts explaining or expounding the same, and 
also to such decisions of the State courts as they 
may deem expedient; and they shall provide by 
a temporary index, or other expedient means, 
for an easy reference to every portion of. their 
report. 

Sec. 8. And be tt further enacted, That when 
the commissioners have completed the revision 
and consolidation of the statutes, as aforesaid, 
they shall cause a copy of the same, in print, 
to be submitted to Congress, that the statutes 
so revised and consolidated may be reénacted, 
if Congress shall so determine; and at the same 
time they shall also suggest to Congress such 
contradictions, omissions, and imperfections as 
may appear in the original text, with the mode 
m which they have reconciled, supplied, and 


amended the same; and they may also desig- 


nate such statutes or parts of statutes as, in 
their judgment, ought to be repealed, with their 
reasons for such repeal. . 

Src. 4. And be tt further enacted, That the 
commissioners shall be authorized to cause their 
work to be printed in parts, so fast as it may 
be ready for the press, and to distribute copies 
of the samo to members of Congress, and to 
such other persons, in limited numbers, as they 
may see fit, forthe purpose of obtaining their 
suggestions; and they shall, from time to time, 
report to Congress their progress and doings. 

Sec. 5. And be it further enacted, That the 
statutes so revised and consolidated shall be 
reported to Congress as soon as practicable, 
and the whole work closed without unneces- 
sary delay. 

Sec. 6, And be it further enacted, That the 
commissioners shall each receive as compensa- 
tion for his services at the rate of five thousand 
dollars a year for three years, with the reason- 
able expenses of clerical service and other in- 
cidental matters, not to exceed two thousand 
dollars annually for such expenses. 

APPROVED, June 27, 1866. 


Cuar. CXLI.—An Act making further Pro- 
visions for the Establishment of an Armory 
and Arsenal of Construction, Deposit, and 
Repair on Rock Island, in the State of Illi- 
nois. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of War 
be, and is hereby, authorized and directed to 
change, fix, and establish the position of the 
railroad across Rock Island and the bridge 
across the Mississippi river at and on tlie isl- 
and of Rock Island, so as best to accord with 
the purposes of the Government in its occu- 
pancy of said island for military purposes; and 
in order to effect this he is authorized to grant 
to the railroad company a permanent location 
and right of way on and across Rock Island, 
to be fixed and designated by him, with such 
quantity of land, to be occupied and held by 
the company for railroad purposes, as may be 
necessary therefor; and that the said grant and 
change be made on such terms and conditions, 
previously arranged, between the Secretary of 

Yar and the companies and parties in interest, 
as will best effect and secure the purposes ot 
the Government in occupying the island. 

Sec. 2. And be it further enacted, That the 
Secretary of War be, and is hereby, authorized 
to grant to the companies and parties in inter- 
est such other aid, pecuniary or otherwise, 
toward effecting the change in the present loca- 
lion of their road and bridge and establishing 
thereon a wagon road for the use of the Gov- 
ernment of the United States to connect said 
island with the cities of Davenport and Rock 
Island, to be so constructed as not materially 
to interfere with, obstruct, or impair the navi- 
gation of the Mississippi river, as may be 
adjudged to be fair and equitable by the board 
of commissioners authorized under the act of 
April nineteenth, eightcen hundred and sixty- 
four, entitled ‘An act in addition to an act 
for the establishment of certain arsenals,’ 
and may be approved by him. 

Sec. 8. And be it further enacted, That the 
provisions of the act, approved April nine- 
teenth, eighteen hundred and sixty-four, enti- 
tled “An act in addition to an act for the estab- 
lishment of certain arsenals,” be so extended 
as to include the small islands contiguous to 


Rock Island, and known as Benham’s, Wil- 


son’s, and Winnebago Islands. 

SEC. 4. And be tt further enacted, That the 
following sums be, and they are hereby, ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated, for Rock Island 
arsenal, to be applied as follows, viz: 

To liquidate claims for property in Benham’s, 
Wilson’s, and Winnebago Islands, and for prop- 


erty in Rock Island which has been taken, in 
pursuance of law, for military purposes, two 
hundred and. ninety-three thousand six hun- 
dred dollars, or so much thereof, and no more, 
as may be necessary to pay the respective 
claimants such amounts as may be reported 
by the board of commissioners authorized by 
the act of April nineteenth, eighteen hundred 
and sixty-four, and ordered by the United States 
circuit court to be paid to. each. 

To secure water-power at the head of Rock 
Island, one hundred thousand dollars. 

To erect store-houses for the preservation of ` 
arms and other munitions of war, and to estab- 
lish communication between Rock Island arse- 
nal and the cities of Davenport, Iowa, and 
Rock Island, Ilinois, one hundred thousand 
dollars. 

APPROVED, June 27, 1866, 


Cuar. CXLIT.—An Act to amend an Act enti- 

_ tled ‘ An Act to authorize the Sale of Marine 
Hospitals and Revenue-Cutters,”’ approved 
April 20th, 1866. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe act entitled “ An 
act to authorize the sale of marine hospitals 
and revenue-cutters,’’ approved April twen- 
tieth, eighteen hundred and sixty-six, shall not 
be construed to authorize the Secretary of the 
Treasury to lease or sell any such hospital 
where the relief furnished to ‘sick marine[r]s 
shall show an extent of relief equal to twenty 
cases per diem, on an average, for the last 
preceding four years, or where no other suit- 
able and sufficient hospital accommodations 
can be procured upon reasonable terms for the 
comfort and convenience of the patients, 

APPROYED, June 27, 1866. 


Cmar. CXLIIT.—An Act in Amendment of an 
Act to promote the Progress of the Useful 
Arts, and the Acts in Amendment of and in 
Addition thereto. 


Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That upon appealing for 
the first time from the decision of the primary 
examiner to the examiners-in-chief in the Pat- 
ent Office, the appellant shall pay a fee of ten 
dollars into the Patent Office, to the credit of 
the patent fund; and no appeal, from the pri- 
mary examiner to the examiners-in-chief shall 
hereafter be allowed until the appellant shall 
pay said fee. 

APPROVED, June 27, 1866. 


Cuar. CXLIV.—An Act to establish a Land 
Office in the Territory of Idaho. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the public lands 
within the Territory of Idaho to which the 
Indian title is or shall be extinguished shall 
constitute a new land district, to be called the 
Idaho district, to be located at Boise City, Ada 
county; and the President is hereby authorized 
to appoint, by and with the advice and consent 
of the Senate, a register and receiver of public 
moneys for said district, who shall be required 
to reside at the place at which said office shall 
be located, and they shall have the same pow- 
ers, perform the same duties, and be entitled 
to the. same compensation as are or may be 
prescribed by law in relation to land offices of 
the United States in other Territories. 

APPROVED, June 27, 1866. 


Ea 


Cmar. CLV.—An Act amendatory of the or- 
ganic Act of Washington Territory. 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That after the next annual 
session of the Legislative Assembly of said Ter- 
ritory the sessions shall be biennial. Members 
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of the Council shall be elected forthe term of 
four years, and members of the House for the 
term of two years, and shall receive the sum of 
six dollars per day instead of three dollars 
heretofore allowed, and shall also receive the 
same mileage now allowed by law. i 

Sec. 2. And beit further enacted, That each 
House shall-have authority to elect, in addition 
to the officers now allowed by law, an enrolling 
clerk, who shall receive five dollars per day. 
The chief clerks shall receive six dollars per 
day, and the other officers elected by said Legis- 
lature shall receive five dollars per day each. 

Sec. 3. And be it further enacted, That the 
first election, for the first biennial session under 
this act, shall be at the time of holding the 
general election for the Territory in the year 
eighteen hundred and sixty-seven. 

Sec. 4. And be it further enacted, That the 
act of the Legislative Assembly of the Territory 
of Washington, approved January fourteenth, 
eightecn hundred and sixty-five, entitled “An 
act in relation to the county of Skamania,’’ be, 
and the same is hereby, disapproved. 

APPROVED, June 29, 1866. 


Cuar. CLVI.—An Act to create the Office of 
Surveyor General in Idaho Territory. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President, by and 
with the advice and consent of the Senate, shall 
be, and he is hereby, authorized to appoint a 
surveyor general for Idaho, whose annual sal- 
ary shall be three thousand dollars, and whose 
power, authority, and duties shall be the same 
as those provided by law for the surveyor gen- 
eral of Oregon. He shall have proper.allow- 
ances for clerk hire, office rent, and fuel, not 
exceeding what is now allowed by law to the 
surveyor general of Oregon, and he shall locate 
his office at Boise City, in said Territory of 
Idaho. 

APPROVED, June 29, 1866. 


Cmar. CLVIII.—An Act to extend the Time 
for the Reversion to the United States of 
the Lands granted by Congress to aid in the 
Construction of a Railroad from Amboy, by 
Hillsdale and Lansing, to some point on or 
near Traverse Bay, in the State of Michigan, 
and for the Completion of said Road. 


Be it enacted by the Senate and House of Rep- 
resentatives ofthe United States of America in 
Congress assembled, That the time limited by 
the fourth section of an act entitled “An act 
making a grant of alternate sections of the pub- 
lic lands to the State of Michigan, to aid in the 

- construction of certain railroads in said State, 
and for other purposes,” approved June three, 
eighteen hundred and fifty-six, for the comple- 
tion of the railroad from Amboy, by Hillsdale 
and Lansing, to some point on or near Traverse 
bay, shall be, and hereby is, revived and ex- 
tended for the period of seven years, from and 
after the third day of June, one thousand cight 
hundred and sixty-six; and that said grants 
shall continue and remain in full force and 
effect for and during that period, as if it had 
been so provided in said fourth section of said 
act of June three, eighteen hundred and fifty- 
six: Provided, That the Amboy, Lansing, and 
Traverse Bay Railroad Company, a corpora- 
tion organized under the laws of the State of 
Michigan, shall forfeit all right to said grant, 
or any part thereof which it may now have, or 
which may hereafter be conferred upon it by 
the Legislature of the State of Michigan, if and 
whenever the said company shall fail, in whole 
or in part, fully and completely to perform any 
of the following conditions, that is to say: first, 
to clear, grub, and grade twenty consecutive 
miles of the road-bed of said road between 
Owasso and Saginaw City, so that the same 
shall be in readiness for the ties and iron by 
the first day of February, eighteen hundred and 
sixty-seven ; second, to fully complete said road 


i 


from Owasso to Saginaw City, so that the same 
shall be in readiness for the running of trains 
by the first day of November, eighteen hundred 
and sixty-seven ; third, to fully complete iin like 
manner twenty miles of said road in -each and 
every year after the said first day of November, 
eighteen hundred and sixty-seven, and to fully 
complete the entire road by the time limited by 
this “act: And provided further, That in case 
of failure of said Amboy, Lansing, and 
erse Bay Rail Company to perform any of the 
above conditions by the respective times lim- 
ited therefor, the Legislature of the State of 
Michigan may at its first session after any such 
failure, confer the said grant upon some other 
railroad corporation or corporations, upon such 
terms and conditions as the Legislature may 
see fit, to carry out the purposes of the said act 
of June three, eighteen hundred and fifty-six, 
and when so conferred, such corporation or 
corporations shall be entitled to have and enjoy 
all of the said grant which shall not then have 
been lawfully disposed of, to the same extent 
and in the same manner and for the same par- 
poses, as if the same had been originally con- 
ferred upon such corporation or corporations. 
And any such railroad corporation or corpora- 
tions, whether now organized or hereafterato 
be organized, upon which said grant may be so 
conferred in whole or in part, may receive the 
same without prejudice to any land grant or 
other rights or franchises previously acquired. 
But in no case shall such corporation or corpo- 
rations be entitled to receive more than ten 
sections of land to the mile, for that portion 
of said road which may be consolidated in ac- 
cordance with the provisions of this act: And 
provided further, Thatif the Legislature shall, 
in any such case of failure, so confer said grant 
as above provided, then the said lands, or so 
much thereof as shall then remain not lawfully 
disposed of, shall be subject to the disposal 
and future control of said Legislature, as pro- 
vided in section three of said act of June three, 
eighteen hundred and fifty-six, until the expi- 
ration of the time limited by this act. But in 
case the said Legislature shall in such case fail 
to so confer said grant, then the said lands 
shall revert to the United States. 

Suc. 2. And be it further enacted, That the 
Flint and Pere Marquette Railroad Company 
may change the western terminus of its road to 
some point on Lake Michigan, at or south of 
Grand Traverse bay ; and any railroad corpo- 
rations, having a right to the respective land 
grants specified in the said act of June three, 
eighteen hundred and fifty-six, located in the 
lower peninsula of the State of Michigan, may 
unite and contract with each other, or with 
any other railroad corporation or corporations, 
for the construction and operation of a single 
line of road for any portion of their routes, with- 
out prejudice to any land grants, or other rights 
or franchises previously acquired. And any 
and all such corporations are hereby authorized 
to change the location of their lines of road, so 
fay as may be necessary, for the purpose of such 
consolidation, but not so as to change their re- 
spective termini otherwise than is authorized 
by this act. And whenever any change of ter- 
minus or location of line is made, as provided 
for in this act, the corporation or corporations 
making such change, shall file in the General 
Land Office new maps definitely showing such 
change and the new line of road adopted: Pro- 
vided, That the road mentioned in the first sec- 
tion of this act shall run on the west side of 
Saginaw river, and that the principal depot 


shail be located in the northern portion of the | 


plat of Saginaw City, so as best to accommo- 
date the cities of Saginaw and Hast Saginaw, | 

Suc. 3. And be it further enacted, ‘That the 
lands granted by the said act of June three, 
eighteen hundred and fifty-six, to aid in the 
construction of the railroad described in the 
first section of this act, shall be disposed of 
only in the following manner, that is to say: 
when the Governor of the State of Michigan 


Trav- | 


shall certify to the Secretary of the Interior 
that ten or more consecutive miles of said'road 
have been completed in‘a good and substantial 
manner, as a first-class railroad, stating defi- 


| nitely the commencement and termination ‘of 


each completed portion of said road and ‘the 
corporation or corporations so entitled to lands 
on account thercof, the Secretary of the Inté- 
rior shall causé patents for lands for such-com- 
pleted portion of said road to be issued to said 
corporation or corporations: - Provided, ‘That 
none of said lands shall be acquired or so pat- 
ented for any portion of said road so completed 
south of the intersection of said road. with the 
Detroit and Milwaukee railway, until the whole 
of said road north of said intersection shall have 
been completed and the lands therefor patented 
as aforesaid’: And provided further, That the 
road mentioned in the first section of this act 
shall be and remain.a public highway for the 
use of the Government of the United States, and 
shall transport, free from toll or other charges, 
all property, troops, and munitions of war bè- 
longing to the same. 

Suc. 4. And be it further enacted, That all 
laws and parts of laws. inconsistent with the 
provisions of this act are hereby repealed. 

APPROVED, July 8, 1866. 


Cuar. CLIX.—An Act to amend an Act enti- 
tled “An Act to amend an Act entitled ‘An 
Act to aid in the Construction of a Railroad 
and Telegraph Line from the Missouri River 
to the Pacific Ocean, and to secure to the 
Government the Use of the same for postal, 
military, and other purposes,’ approved July 
1, 1862,’’ approved July 2, 1864. 


Be tt enacted by the Senate and House of Rep- 
résentatives of the United States of America in 
Congress assembled, That the Union Pacific 
Railway Company; eastern division, is hereby 
authorized to designate the general route of 
their said road and to file a map thereof, as now 
required by law, at any time before the first day 
of December, eighteen hundred and sixty-six; 
and upon the filing of the said map, showing 
the general route of said road, the lands along 
the entire line thereof, so far as the same may 
be designated, shall be reserved from sale by 
order of the Secretary of the Interior: Pro- 
vided, That said company shall be entitled to 
only the same amount of the bonds of the Uni- 
ted States to aid in the construction of their 
line of railroad and telegraph as they would 
have been entitled to if they had connected 
their said line with the Union Pacific railroad 
on the one hundredth degree of longitude as 
now required by law: dnd provided further, 
That said company shall connect their line of 
railroad and tclegraph with the Union: Pacific 
railroad, but not at a point more than fifty miles 
westwardly from the meridian of Denver in 
Colorado. 

Src. 2. And be it further enacted, That the 
Union Pacific Railroad Company, with the 
consent and approval of the Secretary of the 
Interior, are hereby authorized to locate, con- 
struct, and continue their road from Omaha, 
in Nebraska Territory, westward, according to 
the best and most practicable route, and without 
reference to the initial point on the one hun- 
dredth meridian of west longitude, as now pro- 
vided by law, in a continuous completed line, 
until they shall meet and connect with the Cen- 
tral Pacific Railroad Company of California ; 


| and the Central Pacific Railroad of California, 


with the consent and approval of the Secretary 
of the Interior, are hereby authorized to locate, 
construct, and continue their road eastward, 
in a continuous completed line, until they shall 
meet and connect with the Union Pacific rail- 
road: Provided, That each of the above-named 
companies shall have the right, when the na- 
ture of the work to be done, by reason of deep 
cuts and tunnels, shall for the expeditious con- 
struction of the Pacific railroad require it, to 
work for an extent of not to exceed three hun- 
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dred miles in advance of their continuous com- 
pleted. lines. È 
: APPROVED, July 3, 1866. 


Cuar. CLX.—An.Act granting certain Lands 
to the State of Michigan to aid in the Con- 
struction of a Ship-Canal to connect the 
Waters of Lake Superior with the Lake 
known as Lac.La Belle, in said State. 


- Beit endtted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and is 
hereby, granted to the State of Michigan, for 
the use and benefit of the “ Lac La Belle Har- 
bor and Improvement Company,’’ a company 
organized under and by virtue of the laws of 
the State of Michigan, for the purpose of aiding 
in the construction of a ship-canal to connect 
the waters of Lake Superior with the lake known 
as Lac La Belle, in said State, one hundred 
thousand acres of the publiclands of the United 
States in the upper peninsula of Michigan, to 
be selected from the odd-numbered sections of 


land nearest the location of the said canal, not | 


otherwise reserved or appropriated, nor desig- 
nated by the United States as ‘‘ mineral lands” 
prior to the passage of this act, nor to which 
the rights of preémption or homestead have 
attached: Provided, ‘That the said canal shall be 
at least one hundred feet wide at the top, sev- 
enty-five feet wideat the bottom, and shallhave, 
when completed, a depth of water through its 
entire length of at least twelve feet, running 
from sixteen feet of water in Lake Superior to 
fourteen feet of water in Lac La Belle: And 
provided further, That said canal shall be and 
remain a public highway for the use of the Gov- 
ernment ofthe United States, free from toll or 
charge upon the vessels of said Government, 
or upon vessels employed by said Government 


in the transportation of any property or troops | 


of the United States. 

Sec. 2. And be it further enacted, Chat the 
lands hereby granted shall be subject to the 
disposal of the Legislature of the State of 
Michigan for the purposes .aforesaid and no 
other; that as soon as the Governor of the said 
State shall file, or cause to be filed, with the 
Secretary of the Interior, a map or plan show- 
ing the location of the said canal, then it shall 
be the duty of the Secretary of the Interior to 
withdraw from market the lands applicable and 
subject to the provisions of this act; and when- 


ever the Governor of the State of Michigan | 


shall certify to the Secretary of the Interior 
that the said ship-canal has been completed, in 
a good, substantial, and workmanlike manner, 
in all respects in conformity with the provisions 
of this act, and to his satistaction, then it shall 
be the duty of the Secretary of the Interior to 
issue patents to the said State of Michigan for 
the lands hereby granted. 

Seo. 8. And be it further enacted, That if 
the said ship-canal shall not be completed 
within two years from and after the passage of 
this act, the lands hereby granted shall revert 
to the United States. 

APPROVED, July 3,1866. 


Cuar. CLXI.—An Act granting Lands to the 
State of Michigan to aidin the Construction 
of a Harbor and Ship-Canal at Portage Lake, 

Keweenaw Point, Lake Superior, in said 


State. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, granted to the State of Michigan, to aid in 
the building of a harbor and ship-canal at Port- 
age Lake, Keweenaw Point, Lake Superior, in 
addition toa former grant for that purpose, 
approved March third, eighteen hundred and 


sixty-five, two hundred thousand acres of land | 


‘in the upper peninsula of the State of Michi- 
gan, and from land to which theright of home- 
stead or preémption has not attached: Pro- 
vided, That one hundred and fifty thousand 


acres of said lands shall be selected from al- 
ternate odd-numbered sections, and fifty thou- 
sand acres from even-numbered sections of the 
lands of the United States. Said grant of 
lands shall inure to the use and benefit of the 
Portage Lake and Lake Superior Ship-Canal 
Company, in accordance with an act of the 
Legislature of the State of Michigan, confer- 
ring the land granted to the said State, by the 
act herein referred to, on said company: And 
provided further, That the time allowed for 
the completion of said work and the right of 
reversion to the United States, under the said 
act of Congress,approved March the third, 
eighteen hundred and sixty-five, be extended 
three additional years: And provided further, 
That no lands designated by the United States 
as ‘‘mineral’’ before the passage of this act 
shall be included within this grant. 
Approven, July 3, 1866. 


Cuar. CLXII.—An Act to regulate the Trans- 
portation of Nitro-Glycerine, or Glynoin Oil, 
and other Substances therein named. 


Be tienacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter it shall not 
be"lawful to transport, carry or convey, ship, 
deliver on board, or cause to be delivered on 
board, the substance or article known or desig- 
nated as nitro-glycerine, or glynoin oil, nitro- 
leum or blasting oil, or nitrated oil, or powder 
mixed with any such oil, or fiber saturated with 
any such [article] or substance upon or in any 
ship, steamship, steamboat, vessel, car, wagon, 
or other vehicle, used or employed in transport- 
ing passengers by land or water betweena place 
or places in any foreign country and a place or 
places within the limits of any State, Territory, 
or district of the United States, or between a 
place in one State, Territory, or district of the 
United States, and a place in any other State, 
Territory, or district thereof; and any person, 
company, or corporation who shall knowingly 
violate the provisions of this section, shall be 
liable to a fine of not less than one thousand 
nor more than ten thousand dollars, at the dis- 
cretion of the court, one half to the use of the 
informer. , 

Sec. 2. And beit further enacted, That in 
case the death of any person shall be caused, 
directly or indirectly, by an explosion of any 
quantity of said substances or articles, or either 
of them, while the same is being placed upon 
or in any such ship, steamship, steamboat, ves- 
sel, car, wagon, or other vehicle, to be trans- 
ported, carried, or conveyed thereon or therein 
in violation of the foregoing section, or while 
the same is being so transported, carried, or 
conveyed, or while the same is being removed 
from such ship, steamship, steamboat, vessel, 
car, wagon, or other vehicle, every person who 
knowingly placed or aided, or permitted. the 
placing of the said substance upon or in such 
ship, steamship, steamboat, vessel, car, wagon, 
or other vehicle, to be so transported, carried, 
or conveyed, shall be deemed guilty of man- 
slaughter, and on conviction thereof shall suf- 
fer imprisonment for a period not less than two 

ears. 
ý Sec. 3. And be it further enacted, That it 
shall not be lawful to ship, send, or forward 
any quantity of the said substances or articles, 
or to transport, convey, or carry the same by 
ship,-boat, vessel, vehicle, or conveyance of 
any description, upon land or water, between 
a place in a foreign country and a place within 
the United States, or between a place in one 
State, Territory, or district of the. United 
States, and a place in any other State, Terri- 
tory, or district thereof, unless the same shall 
be securely inclosed, deposited, or packed ina 
metallic vessel surrounded by plaster of paris, 
or other material that will be non-explosive | 
when saturated with such oil or substance, and 
separate from all other substances, and the 
' outside of the package containing the same be 


marked, printed, or labeled in a conspicuous 
manner with the words ‘‘ Nitro-Glycerine, Dan- 
gerous;’’ and any person, company, or corpo- 
ration who shall knowingly violate the provis- 
ions of this section, shall be liable to a fine of 
not less than one thousand nor more than five 
thousand dollars, at the discretion of the court, 
one half to the use of the informer. 

Src, 4. And be it further enacted, That the 
district. court of the United States within the 
district in which any offense against this act 
shall be committed, or if committed in or upon 
any ship, boat, vessel, or vehicle, beyond. the 
territorial limits of any district, then within 
the district from which the same departed, or 
that in which it shall first arrive, shall have 
jurisdiction to try and punish the offender 
under the provisions of this act. 

Sec. 5. And be it further enacted, That this 
act shall not be so construed as to prevent any 
State, Territory, district, city, or town within 
the United States from regulating or from pro- 
hibiting the traffic in or transportation of the 
said substances between persons and places 
lying or being within their respective territo- 
rial limits, or from prohibiting its introduction 
into such limits for sale, use, or consumption 
therein. 

APPROVED, July 8, 1866. 


Cuar. CLXTI.—An Act for the Relief of the 
Members of the Thirty-Seventh Regiment of 
Iowa Volunteer Infantry. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be paid 
to the members of the thirty-seventh regiment 
of Jowa volunteer infantry the same bounty 
provided by law, or which may hereafter be 
provided by law to soldiers enlisted into the 
volunteer forces of the United States during 
the ycar eighteen hundred and sixty-two; an 
in case any of the members of said regiment 
are dead or may die before the payment of said 
bounty, the same shall be paid to their repre- 
sentatives in the same order provided by law 
for the payment of bounty in other cases. 

APPROVED, July 8, 1866, 


Cuar. CLXIV.—An Act tocreate an additional 
Land District in the State of Oregon. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the President of the 
United States be, and he is hereby, author- 
ized to establish an additional land district in 
the State of Oregon, and to fix from time to 
time the boundaries thereof, which district 
shall be named after the place at which the 
office shall first be established ; and the Pres- 
ident shall be authorized hereafter, from time 
to time, as circumstances may require, to ad- 
just the boundaries of any and all of the land 
districts in said State, and change the location 
of the land office from time to time when the 
same shall be expedient. 

Sec. 2. And be it further enacted, That the 
President is hereby authorized to appoint, by 
and with the advice and consent of the Senate, 
or during the recess thereof, and until the end 
of the next ensuing session, a register and re- 
ceiver for said Jand district, who shall be re- 
quired to reside at the site of the office, shall 
be subject to the same laws and responsibili- 
ties, and whose compensation and fees shall be 
respectively the same per annum, as are now al- 
lowed by law to other land officers in said State. 

APPROVED, July 3, 1866. 


Cuar. CLXV.—An Act making a Grant of 
Lands in alternate Sections to aid in the 
Construction and Extension of the Iron 
Mountain Railroad, from Pilot Knob, in the 
State of Missouri, to Helena, in Arkansas. 
Be it enacted by the Senate and House of Rep- 


| resentatives of the United States of America in 


Congress assembled, That there be, and is 
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hereby, granted to the State of Missouri, for 
the purpose of aiding in the- construction and 
extension of the Iron Mountain railroad, from 
its present terminus at Pilot Knob to a point 
on the southern boundary line of the State of 
Missouri, every alternate section of land, des- 
ignated by odd numbers, for ten sections in 
width on each side of saidroad; but in case it 
shall appear when the route of said road is 
definitely fixed that the United States have sold 
any sections or parts thereof, granted as afore- 
said, or that the right of preémption has at- 
tached to the same, then it shall be lawful for 
any agent or agents to be appointed by the 
Governor of said State to select, subject to the 
approval of the Secretary of the Interior, from 
the lands of the United States nearest to the 
tiers of sections above specified so much land 
in sections or parts of sections, to be selected 
as aforesaid, as shall be equal to such lands as 
the United States have sold or, otherwise ap- 
propriated or to which the rights of preëmption 
ave attached, which lands thus selected shall 
be held by the. State of Missouri for the use 
and purposes aforesaid, and for none other: 
Provided, That the lands so located shall be 
within the Ironton land district as now estab- 
lished and not more than twenty miles from 
the line of said road: And provided further, 
That all mineral lands except those containing 
coal and iron, and any lands heretofore re- 
served to the United States by any act of Con- 
gress or in any other manner by competent 
authority for the purpose of aiding in any ob- 
ject of internal improvement, or for any other 
purpose whatever, be, and the same are, re- 
served to the United States from the operation 
of this act, except so far as it may be found 
necessary to locate the routes of said railroad 
through the same, in which case the right of 
way only shall be granted, subject. to the ap- 
proval of the President of the United States. 
Sno. 2. And be it further enacted, That there 
be, and is hereby, granted to the State of 
Arkansas, for the purpose of aiding in the 
construction and extension of a railroad from 
the point where the Iron Mountain railroad 
intersects the southern boundary line of Mis- 
souri, by the nearest and most practicable 
route, to a point at or near the town of Helena, 
on the Mississippi river, every alternate sec- 
tion of land, designated by odd numbers, for 
ten sections in width on each side of said road ; 
but in case it shall appear, when the line of 
gaid road is definitely fixed, that the United 
States have sold any sections or parts thereof, 
granted as aforesaid, or that the right of pre- 
emption has attached to the same, then it 
shall be Jawful for any agent or agents to be 
appointed by the Governor of said State to 
select, subject to the approval of the Secretary 
of the Interior, from the lands of the United 
States nearest to the tiers of sections above 
specified so much land, in alternate sections, 
designated as aforesaid, as shall be equal to 
such lands as the United States have sold or 
otherwise appropriated, or to which the rights 
of preémption have attached, which lands thus 
selected shall be held by the State of Arkansas 
for the use and purposes aforesaid, and for none 
other: Provided, That the land so selected and 
located shall in no gase be further than twenty 
miles from the line of road when the same 
shall be located: Und provided further, That 
all mineral lands, except those containing coal 
and iron, and any lands heretofore reserved to 
the United States by any act of Congress, or in 
any other manner by competent authority, for 
the purpose of aiding in any object of internal 
improvement, or for any other purpose what- 
ever, he, and the same are, reserved to the 
United States from the operation of this act, 
except so far as it may be found necessary to 
locate the routes of said railway through the 
same, in which case the right-of way only shall 
be granted, subject to the approval of the Pres- 
ident of the United States. 
Sno. 3. And be tt further enacted, That the 


sections and parts of sections of land which 
shall remain to the United States. within ten 
miles on either side of said road, and the even 


sections and parts of sections corresponding. 


to the odd ones selected within twenty, miles 
of the same; shall not be sold. for less. than 
double the minimum price of the public lands 
when.sold, nor shall: any of the said lands be- 
come: subject to private entry until the same 
shall: have been first. offered at public sale to 
the highest. bidder at or above-the minimum 
price as aforesaid: Provided, That actual bona 
fide settlers under the preémption laws of the 
United States may, after the proof of settle- 
ment, improvement, and occupation, as now 
provided by law, purchase the same at the in- 
creased minimum price: And provided, also, 
That. settlers under the provisions of the home- 
stead law, who comply with the terms and re- 
quirements of this [said] act, shall be entitled 
to patents for an amount not exceeding eighty 
acres each, anything in this act to the contrary 
notwithstanding. 

Sec. 4. And be it further enacted, That the 
said railroads shall be, and remain, public 
highways, so far as the same may beconstructed 
under this act, for the use of the Government 
of the United States, free of all toll or other 
charges upon the transportation of any prop- 
erty or troops of the United States, and at the 
costs in all respects of said railroad companies; 
and the said roads are hereby required to be 
constructed within the term of five years from 
and after the first day of July, anno Domini 
eighteen hundred and sixty-six. 

Suc. 5. And be it further enacted, That the 
lands hereby granted to said States of Mis- 
souri and Arkansas shall be disposed of by 
said States for the purposes aforesaid only, and 
in manner following, namely: whenever the 
Governor of either of said States shall certify 
to the Secretary of the Interior that any sec- 
tion of ten consecutive miles of either of said 
roads is completed in a good, substantial, and 
workmanlike manner, as a first-class railroad, 
and the said Secretary shall be satisfied that 
said State has complied in good faith with this 
requirement, the said Secretary of the Interior 
shall issue to the said State patents for all the 
lands granted and selected as aforesaid, not 
exceeding ten sections per mile, situate oppo- 
site to and within a limit of twenty miles of the 
line of said section of road thus completed, 
extending along the whole length of said com- 
pleted section of ten miles of road, and no 
further. And when the Governor of said State 
shall certify to the Secretary of the Interior, 
and the Secretary shall be satisfied that another 
section of said road, ten consecutive miles in 
extent, connecting with the preceding section 
or with some other first-class railroad which 
may be at the time in successful operation, is 
completed as aforesaid, the said Secretary of 
the Interior shall issue to the said State patents 
for all the lands granted and situated opposite 
to and within the limits of twenty miles of the 
line of said completed section of road or roads, 
and extending the length of said section, and 
no further, and not exceeding ten sections of 
land per mile for all that part of said road thus 
completed under the provisions of this act and 
the act to which this is an amendment, and so, 
from time to time, until said roads and branches 
are completed. And when the Governor of 
said State shall so certify, and the Secretary 
of the Interior shall be satisfied that the whole 
of any one of said roads and branches is com- 
pleted in a good, substantial, and workman- 
like manner, as a first-class railroad, the said 
Secretary of the Interior shall issue to the said 
State patentsto all the remaining lands granted 
for and on account of said completed road and 
branches in this act, situated within the said 
limits of twenty miles from the line thereof, 
throughout the entire length of said road and 


branches: Provided, That no land shall be |i 


granted or conveyed to said States under the 
provisions of this act_on account of the con- 


[| struction of any railroad: or part thereof that 
has been constructed under the provisions of. 
any other act at the-date ofthe passage of this 
act, and adopted as apart ofthe line of rail- 
road. provided for inthis act: And provided, 
That nothing herein contained: shall interfere 
with any existing rights acquired under any law 
of Congress heretofore enacted making grants 
of land to the said Statesof Missouri and Arkan- 
sas to aid inthe construction of railroads: And 
provided further, That should such States: or 
either of them fail to complete-the roads herein 
recited within the time prescribed by this.act, 
then the lands undisposed of, as aforesaid, 
within the States so failing shall revert to the 
United States. ; 

Sec. 6. And be it further enacted, That so 
soon as the Governor of either of said States 
shall file or cause to be filed with the Secretary 
of the Interior maps designating the routes of 
said roads herein mentioned, then it shall be 
the duty of the Secretary of the Interior to 
withdraw from market the, lands embraced 
within the provisions of this act. 

Sec. 7. And be it further enacted, That 
nothing contained in this act shall be held as 
vesting in the State of Arkansas title to. the 
lands herein recited for the trust purpose afore- 
said, or authorizing said State to make any dis- 
position of the same, until said State shall be 
restored in all respects to its former relation to 
the national Government and be represented in 
the Congress of the United States. 

APPROVED, July 4, 1866. 


Cuar. CLXVI.—An Act concerning certain 
Lands granted to the State of Nevada. 


Beit enacted by the Senate and House of Tep- 
resentatives of the United States of America in 

ongress assembled, That the appropriation 
by the constitution of the State of Nevada to 
educational purposes of the five hundred thou- 
sand acres of land granted to said State by 
the law of September fourth, eighteen hundred 
and forty-one, for purposes of internal improve- 
ment, ishereby approved and confirmed. 

Sec. 2. And be it further enacted, That land 
equal in amount to seventy-two entire sections, 
for the establishment and maintenance of a 
university in said State, is hereby granted to 
the State of Nevada. 

Sxc. 3. And beit further enacted, That the 
grant made by law of the second day of July, 
eighteen hundred and sixty-two, to each State, 
of land equal to thirty thousand acres for each 
of its Senators and Representatives in Con- 
gress, is extended to the State of Nevada; and 
the diversion of the proceeds of these lands of 
Nevada from the teaching of agriculture and 
mechanic arts to that of the theory and practice 
of mining is allowed and authorized without 
causing a forfeiture of said grant. 

Suc, 4. And be it further enacted, That the 
President of the United States, by and with 
the advice and consent of the Senate, shall be, 
and he is hereby, authorized to appoint a sur- 
veyor general for Nevada, who shall locate his 
office at such place as the Secretary of the 
Interior shall from time to time direct, whose 
compensation shall be three thousand dollars 
per annum, and whose duties, powers, obliga- 
tions, responsibilities, and allowances for clerk 
hire, office rent, fuel and incidental expenses 
shall be the same as those of the surveyor 
general of Oregon, under the direction of the 
Secretary of the Interior, and suchinstructions 
as he may from time to time deem it advisable 
to give him. i 

Sro. 5. And be it further enacied, That in 
extending the surveys of the public lands in the 
| State of Nevada, the Secretary of the Interior 
may, in his discretion, vary the lines of the sub- 
divisions from a rectangular form, to suit the 
circumstances of the country; but in all cases 
lands valuable for mines of gold, silver, quick- 
silver, or copper shall. be reserved from sale. 
Src. 6. And be it further enacted, That until 
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the. State of Nevada: shail have received her | 


full quota of lands named in-the first; second, 
and third seetions. of this act, the public lands 
in: that State: shall not be subject to entry, 
sale, or. location under any law of the United 
States, or any scrip-or warrants issued -in. pur: 
suance. of any such law except the homestead 
act:of May twentieth, eighteen’ hundred and 
sixty-two,:and acts amendatory thereto, and 
the acts granting and regulating preémptions, 
but: shall be reserved. exclusively for entry by 
the said State for the period of two years after 
such survey shall have been made: . Provided, 
That said State shall select. said lands in her 
own name and right, in tracts of not less than 
forty acres, and dispose of the same in tracts 
not exceeding three hundred and twenty acres, 
only to actual settlers and bona fide occupants: 
And provided further, That city and town prop- 
erty shall not be subject to selection under this 
act: And. provided further, That this section 
shall. not be construed to interfere with or im- 
pair rights heretofore acquired under any law 
of Congress. 
Approven, July 4, 1866. 


Cuar. CLXVIT.—An Act granting Lands to 
the State of Oregon, to aid in the Construc- 
tion of a military Road from Corvallisto the 
Acquinna. Bay. : 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 
Congress assembled, ‘That there be, and is 
hereby, granted to the. State of Oregon, to aid 
in the construction of a military wagon road 
from. the town of Corvallis to the Acquinna 
bay, three alternate sections per mile from the 
unoccupied public lands, designated by odd 
numbers, and not more than six miles from 
said road: Provided, That the lands hereby 
granted shall be exclusively applied in the con- 
struction of said road, and shall be disposed 
of only as the work progresses; and the same 
shall be applied to no other purposes whatever: 
And provided further, That any and all lands 
heretofore reserved to the United States by act 
of Congress, or other competent authority, be, 
and the same are, reserved from the ‘operation 
of this act, except so far as it may be necessary 
to locate the route of said road through thesame, 
in which case the right of way is granted. 

Sec. 2. And be it further enacted, That the 
said lands hereby granted to said State shall be 
disposed of by the Legislature thereof for the 
purpose aforesaid, and for.no other; and the 
said road shall be and remain a public highway 
for the nse of the Government of the United 
States, free from tolls or other charges upon 
the transportation of any property, troops, or 
mails of the United States. 

Suc. 3. And be it further enacted, That said 
road shall be constructed with such graduation 
and bridges as to permit of its regular use as a 
wagon road, and in such other special manner 
as the State of Oregon may prescribe. 

SEC. 4. And be it further enacted, That the 
lands hereby granted to said State shall be dis- 
posed of only in the following manner, that is 
to say: when the Governor of said State shall 
certify to the Secretary of the Interior that any 
ten continuous miles of said road are com- 
pleted, then a quantity of land hereby granted 
conterminous to said completed portion of said 
road, not to excced thirty sections may be sold, 
and so from time to lime until said road is 
completed; and if said road is not completed 
within five yéars, no further sales shall be made, 
and the land remaining unsold shall revert to 
the United States. ; 

APPROVED, July 4, 1866. 


Cuar, CLXVIII.—An Act. making an addi- 
tional Grant of Lands to the State of Min- 
nesota, in alternate Sections, to aid in the 
Construction of Railroads in said State. 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

‘Congress assembled; That there be, and is 


heréby, granted to the State of Minnesota, for 
the purpose of aiding in the construction of, 


a railroad: from Houston, in the county of 
Houston, through the counties of Fillmore, 
Mower, Freeborn, and Faribault, to the west- 
ern boundary ofthe State; and alsofor a rail- 
road! from: Hastings,. through the countiesof 
Dakota, Scott, Carver, and McLeod, to. such 
point on’the western boundary of the State as 
the Legislature of the State may determine, 
every alternate: section of land: designated by 
‘odd numbers to the amount of fivealternate sec- 
tions per-mile on each side of said road; but in 
case it shall appear that the United States have, 
when the lines or route of said roads.are defi- 
nitely located, sold any section, or part thereof, 
granted as aforesaid, or tliat the right of pre- 
emption or homestead settlement has attached 
to the same, or that the same has been reserved 
by. the United States for any purpose whatever, 
then it shall be the duty of the Secretary of 
the Interior to cause to be selected, for the 
purposes aforesaid, from the public lands of 
the United States nearest to the tiers of sec- 
tions above specified, so much land in. alter- 
nate sections or parts of sections, designated 
by odd numbers, as shall be equal to such lands 
as the United States have sold, reserved, or 
otherwise appropriated, or to which the right 
of homestead. settlement or preémption has 
attached as aforesaid, which lands, thus indi- 
cated by odd numbers and sections, by the di- 
rection of the. Secretary of the Interior, shall 
be held by said State of Minnesota for the pur- 
poses and uses aforesaid: Provided, That the 
land so selected shall in no case be located 
more than twenty miles from the lines of said 
road: And provided further, That no land 
shall be granted or transferred by the provis- 
ions of this act not included within the juris- 
diction of the State of Minnesota: And pro- 
vided further, That any and all lands hereto- 
fore reserved to the United States by any act 
of Congress, or in any: other manner by compe- 
tent authority, for the purpose of aiding in any 
object of internal improvement, or other pur- 
pose whatever, be, and the same are hereby, 
reserved and excepted from the operations of 
this act, except so far as it may be found neces- 
sary to locate the route of said road through 
such reserved lands, in which case the right of 
way shall be granted, provided the United 
States has yet in possession the title thereto. 

Sec. 2. And be it further enacted, That the 
sections and parts: of sections of land which 
by such grant shall remain to the United States 
within ten miles on each side of said road shall 
not be sold for less than double the minimum 
price of public lands when sold, nor shall any 
of said lands become subject to sale at private 
entry until the same shall have been first offered 
at public sale to the highest bidder at or above 
the minimum price as aforesaid: Provided, 
That actual bona fide settlers under the pre- 
emption laws of the United States may, after 
due proof. of settlement, improvement, and 
occupation as now provided by law, purchase 
the same at the increased minimum price: 
And. provided also, That settlers under the 
provisions of the homestead law who shall 
make entries after the passage of this act, upon 
the sections numbered by even numbers, and 
who comply with the terms and requirements 
of said act shall be entitled to patents for an 
amount not exceeding eighty acres each, any- 
thing in this act to the contrary notwithstanding. 

Src. 3. And be tt further enacted, That the 
lands hereby granted shall be subject to the 
disposal of the Legislature of Minnesota for 
the purposes aforesaid, and no other; and the 
said railroad shall be and remain public high- 
‘ways for the use of the Government of the 
United States, free of all toll or other charges 


upon the transportation of any property or | 


troops of the United States, and the same shall 


| at all times be transported at the cost, charge, 
j and expense in all respects of the company or 


corporation, or their successors or assigns, 


having or receiving the benefit of the land 
grants herein. made. f 

Sec. 4. And be it further enacted, That the 
lands hereby granted shall be disposed of by 
said State for the purposes aforesaid only, and 
in manner following, namely: when the Gov- 
ernor of said State shall certify to the Secre- 
tary of the. Interior that any section of ten con- 
secutive miles.of said road is completed; ia a 
good, substantial, and workmanlike manner, 
as a first-class railroad, then the Secretary. of 
the Interior shall issue to the State patents for 
all the lands in alternate sections, or parts of 
sections, designated by odd numbers, situated 
within twenty miles of the road so completed 
and lying conterminous to said completed sec- 
tion of ‘ten miles, and not exceeding one hun- 
dred sections, for. the benefit of the road hav- 
ing completed the ten consecutive miles ag 
aforesaid: Provided, however, That the conter- 
minous principle hereby applied shall not ex* 
tend to such lands as are taken by the said 
railroad companies to make. up deficiencies, 
provided. that no land to make up such defi- 
ciencies shall be taken at any point within ten 
miles'upon each side-of the line of said roads. 
When the Governor of said. State shall certify 
that another. section of ten consecutive miles 
shall have.been completed as aforesaid, then 
the Secretary of the Interior shall issue patents 
to said State in like manner for alike number; 
and. when certificates of the completion of ad» 
ditional sections of ten consecutive miles of 
said roads are from.time to time made as afore- 
said, additional sections of land shall. be pat- 
ented as aforesaid, until said roads are com- 
pleted, when the whole of the lands hereby 
granted shall be patented to the State for the 
uses aforesaid, and none other: Provided, That 
if sdid roads are not completed within ten years 
from the acceptance of this grant, the said lands 
hereby granted and not patented shall revert 
to the United States. 

Sec. 5. And be it further enacted, That as 
soon as the Governor of said State shall file or 
cause to be filed with the Secretary of the In- 
terior maps designating the routes of said roads, 
then it shall be the duty.of the Secretary of the 
Interior to withdraw from market the lands 
embraced within the provisions of this act. 

Sec. 6. And be tt further enacted, That the 
United States mail shall be transported on said 
road, under the direction of the Post Office 
Department, at such price as Congress may by 
law provide: Provided, ‘That until such price 
is fixed by law, the Postmaster General shall 
have power to fix the rate of compensation. 

APPROVED, July 4, 1866. 


Crap. CLXIX.—An Actto provide for the Dis- 
posal of certain Lands therein named. 

Be it enacted by the Senate dnd House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Commissioner of 
the General Land Office be, and he is hereby, 
authorized to cause to be offered at public auc- 
tion all the unsold lots of that portion of the 
publicdomain known as the Fort Howard Mil- 
itary Reserve, which is situated in the county 
of Brown, and State of Wisconsin, giving not 
less than two months’ notice of the time and 
place of such sale, by advertising the same in 
such newspapers and for such period of time 
as he may deem best. Ewery such lot shall be 
sold separately to the highest bidder for eash, 
and when not paid for within twenty-four hours 
from the time of purchase, it shall be Hable to 
be resold under the order of the Commissioner 
of the General Land Office aforesaid, at such 
reasonable minimum as may be fixed by the 
Secretary of the Interior, and no sale shall be 
binding until approved by that officer. 

Sec. 2. And be it further enacted, That it 
shall be the duty of the President to cause pat- 


| ents to be issued in due form of law for each 
| and every such lot, as soon as may be after the 


purchase of and payment for the same. 
APPROVED, July 4, 1866. ` 
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Cuar. CLXXIV.—An Act granting Lands, to 
the State of Oregon, to aid in the construc- 
tion of a military Road from Albany, Ore- 
gon, to the eastern Boundary of said State. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be, and hereby 
is, granted to the State of Oregon, to aid in the 
construction of a military road from Albany, 
Oregon, by way of Canyon City, and the most 
feasible pass in Cascade range of mountains, to 
the eastern boundary of the State alternate see- 
tions of public lands, designated by odd num- 
bers, three sections per mile, to be. selected 
within six miles of said road: Provided, That 
the lands hereby granted shall be exclusively 
applied in the construction of said road, and 
shall be disposed of only as the work pro- 
gresses; and the same shall be applied to no 
other purpose whatever: And provided further, 
That any and all lands heretofore reserved to 
the United States by act of Congress or other 
competent authority be, and the same are, 
reserved from the operation of this act, except 
so far as it may. be necessary to locate the route 
of said road through the same, in which case 
the right of way is granted, subject to the ap- 
proval of the President of the United States. 

Seo. 2. And be it further enacted, That thé 
said lands hereby granted. to said State shall 
be disposed of by the: Legislature thercof for 
the purpose aforesaid, and for no other; and 
the said road shall be and remain a public 
highway for the use of the Government of the 
United States, free from tolls or other charge 
upon the transportation of any property, troops, 
or mails of the United States. 

Suc. 3. And be it further enacted, That said 
road shall be constructed with such width, grad- 
uation, and bridges, as to permit of its regular 
use as a wagon road, and in such other spe- 
cial manner as the State of Oregon may pre- 
scribe. 

Sec. 4. And be it further enacted, That the 
lands hereby granted to said State shall be dis- 
posed of only in the following manner, that is 
to say: that when ten miles of said road shall 
be completed, a quantity of land not exceeding 
thirty sections for said road may be sold conter- 
minous to said completed portion of said road ; 
and when the Governor of said State shall cer- 
tify to the Secretary of the Interior that any 
ten continuous miles of said road are completed, 
then another quantity of land hereby granted, 
not to exceed thirty sections, may be sold, con- 
terminous to said completed portion of said 
road, and so from time to time until said road 
is completed; and if said road is not completed 
within five years, no further sales shall be 
made, and the land remaining unsold shall 
revert to the United States. 

APPROVED, July 5, 1866. 


Cnar. CLXXV.—An Act to provide for the 
Payment of the Sixth, Eighth, and Eleventh 
Regiments of Ohio Volunteer ‘militia, of Cin- 
cinnati, Bard’s Company of Cavalry, and 
Paulsen’s Battery, during the Time they 
were in the Service of the United States, in 
1862. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the officers and men 
of the sixth, eighth, and eleventh regiments of 
Ohio volunteer militia, and of Captain S. W. 
Bard’s company of cavalry, and of Captain 
August Paulsen’s battery, of Cincinnati, or- 
dered into the service of the United States at 
Cincinnati, Ohio, on the second day of Sep- 
tember, eighteen hundred and sixty-two, not- 
withstanding any irregularity in their muster 
‘into the service of the United States, be paid 
for the time the officers and men were actually 
in the service, respectively, not however to 
exceed the period of thirty-one days. 

Approved, July 5, 1866. 
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Cuar. CLXXVI.—An Act making Appropri- 
ations for the Support of the Army for the 
- year ending thirtieth of June, eighteen hun- 
dred and sixty-seven, and for other purposes. 
Beit enacted by the Senate and Hotseof Rep- 
resentatives of the United States of America in 


Congress assembled, That the following sums. 


be, and the same are hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the support of the Army for 
the year ending the thirtieth of June, eighteen 
hundred and sixty-seven: 

For expenses of recruiting, transportation 
of recruits, and compensation to citizen sur- 
geons for medical attendance, three hundred 
thousand dollars. 

For pay of the Army, ten millions seven 
hundred and twelve thousand. and fifty-two 
dollars. 

For commutation of officers’ subsistence, one 
million six hundred and fifty-one thousand five 
hundred and eleven dollars and fifty cents. 

For commutation of forage for officers’ horses, 
ene hundred and five thousand two hundred 
dollars. : 

For payments in lieu of clothing for officers’ 
servants, one hundred and ninety-one thousand 
seven hundred and sixty-six dollars. 

For payments to discharged soldiers for 
clothing not drawn, one hundred and fifty 
thousand dollars. 

For subsistence in kind for regulars and vol- 
unteers, five million three hundred and one 
thousand six hundred and twenty-five dollars. 

For the regular supplies of the quartermas- 
ter’s department, consisting of fuel for the 
officers, enlisted men, guard, hospitals, store- 
houses, and offices; of forage in kind for the 
horses, mules, and oxen for the quartermas- 
ter’s department at the several posts and sta- 
tions and with the armies in the ficld; for the 
horses of the several regiments of cavalry, the 
batteries of artillery, and such companies of 
infantry as may be mounted, and for the au- 
thorized number of officers’ horses when serv- 
ing in the field and at the outposts, including 
bedding for the animals; of straw for soldiers’ 
bedding, and of stationery, including blank 
books for the quartermaster’s department cer- 
tificates for discharged soldiers blank forins 
for the pay and quartermaster’s departments; 
and for the printing of division and department 
orders and reports, four millions one hundred 
and thirty-four thousand four hundred and 
ninety-nine dollars and thirty-three cents. 

For the incidental expenses of the quarter- 
master’s department, consisting of postage on 
letters and packages received and sent by offi- 
cers of the Army on public service; expenses 
of courts-martial, military commissions, and 
courts of inquiry, including the additional com- 
pensation of judge advocates, recorders, mem- 
bers, and witnesses, while on that service; un- 
der the act of March sixteenth, eighteen hun- 
dred and two, extra pay to soldiers employed 
under the direction of the quartermaster’s de- 
partment, in the erection of barracks, quarters, 
store-houses, and hospitals; in the construction 
of roads, and on other constant labor, for pe- 
riods of not less than ten days, under the acts 
of March second, eighteen hundred and nine- 
teen, and August fourth, eighteen hundred and 
fifty-four, including those employed as clerks 
at division and department headquarters; ex- 
penses of expresses to and from the frontier 
posts and armies in the field; of escorts to pay- 
masters and other disbursing officers and to 
trains where military escorts cannot be fuar- 
nished; expenses of the interment of officers 
killed in action or who die when on duty in the 
field, or at posts on the frontiers, or at other 
posts and places when ordered by the Secre- 
tary of War, and of non-commissioned officers 
and soldiers; authorized office furniture; hire 
of laborers in the quartermaster’s department, 
including the hire of interpreters, spies, and 
guides for the Army; compensation of clerks 


i 


to officers of the quartermaster’s department ; 
compensation of forage and wagon masters, 
authorized by the act of July fifth, eighteen 
hundred and thirty-eight; for the apprehension 
of deserters, and the expenses incident to their 
pursuit; and for the following expenditures 
required for the several regiments of cavalry, 
the batteries of light artillery, and such com- 
panies of infantry as may be mounted, viz: the 
purchase of traveling forges, blacksmiths’ and 
shoeing tools, horses’ and mule shoes and nails, 
iron and steel for shoeing, hire of veterinary 
surgeons, medicines for horses and mules, 
picket ropes, and for shoeing the horses of tha 
corps named; also, generally, the proper and 
authorized expenses for the movements and 
operations of an army not expressly assigned 
to any other department, one million dollars. 

For the purchase of cavalry and artillery 
horses, seven hundred and thirteen thousand 
one hundred dollars. ‘ 

For transportation of officers’ baggage, fifty 


‘thousand dollars. 


For transportation of the Army, including 


| the baggage of the troops when moving, either 


by land or water; of clothing, camp and gar- 
rison equipage, from the depots at Philadel- 
phia, Cincinnati, and New York to the sev- 
eral posts and Army depots, and from those 
depots to the troops in the field; and of sub- 
sistence stores from the places of purchase, 
and from the places of delivery under contract, 
to such places as the circumstances of the ser- 
vice may require them to be sent; of ordnance; 
ordnance stores, and small-arms, from founde: 
eries and armories, to the arsenals, fortifica- 
tions, frontier posts, and Army depots; freights, 
wharfage, tolls, and ferriages; fot the purchase 
and hire of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, 
and drays, and of ships and other sea-going 
vessels and boats required for the transporta- 
tion of supplies and for garrison purposes ; for 
drayage and cartage at the several posts; hire 
of teamsters; transportation of funds for the 
pay and other disbursing departments; the ex- 
pense of sailing public transports on the vari- 
ous rivers, the Gulf of Mexico, and the Atlan- 
tic and Pacific; and for procuring water at such 
posts as, from their situation, require it to be 
brought from a distance; and for clearing 
roads, and removing obstructions from roads, 
harbors, and rivers, to the extent which may be 
required for the actual operations of the troops 
in the field, five million dollars. 

For hire of commutation quarters for officers 
on military duty; hire of quarters for troops; 
of store-houses for the safe-keeping of military 
stores; of grounds for summer cantonments; 
for the construction of temporary huts, hos- 
pitals, and stables, and for repairing public 
buildings at established posts, six hundred 
and twenty-four thousand and thirty-eight dol- 
lars. 

For contingencies of the Army, one hundred 
thousand dollars. 

For the medical and hospital department, 
five hundred thousand dollars. 

For repairs, improvements, and new ma- 
chinery at the national armory, one hundred 
thousand dollars. 

For repairs and improvements at arsenals, 
including new, and additions to present, build- 
ings, and machinery, tools, and fixtures, fifty 
thousand dollars. : 

For purchase of site and erection of maga- 
zine for storing ganpowder, two hundred thou- 
sand dollars. i 

For the purchase of land for enlarging the 
Watervleit arsenal, thirty thousand dollars. 

Sue. 2. And be it further enacted, That the 
sum of one hundred and forty-six thousand dol- 
lars be, and the same is hereby, appropriated 
out of any moneys in the Treasury not other- 
wise appropriated, to be disbursed by the Sec- 
retary of War in the erection of fire-proof build- 
ings at or near Schuylkill arsenal in the State 
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of Pennsylvania, to be used as store-houses for 
Government property at that post. f 

Sec. 3. And be it further enacted; That the 
following sums þe, and the same are hereby, 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the support 
of the Bureau of Refugees, Freedmen, and 
Abandoned Lands for the fiscal year commen- 
cing July first, eighteen hundred and sixty-six, 
namely: 3 T 

‘The: salaries of assistant and sub-assistant: 
commissioners, one hundred and forty-seven 
thousand five hundred dollars. 

For salaries of clerks, eighty-two thousand 
eight hundred dollars. ; 

For stationery and printing, sixty-three thou-. 
sand dollars. 

Tor quarters and fuel, fifteen thousand nine 
handred dollars. A a: 

For clothing for distribution, one million one 
hundred and seventy thousand dollars. 

For commissary stores, three million one hun- 
dred and six thousand two hundred and fifty. 
dollars. k A ` 

Yor medical department, five hundred thou- 
sand dollars. . : 

For transportation, one million three hun- 
dred and twenty thousand dollars, 

Forschool superintendents, twenty-one thou- 
sand dollars. 

_ For repairs and rent of school-houses and 
asylums, five hundred thousand. dollars. 

For telegraphing, eighteen thousand dollars. 

Sec. 4.. And be it further enacted, That the 
quartermaster’s department shall.in all cases 
in. obtaining supplies for the military.service, 
state in advertisements for bids for contracts,. 
that a preference shall be given to articles of 
domestic production and manufacture, condi- 
tions of price and quality being equal, and that 
such preference shall be given to articles of 
American production and manufacture, pro- 
duced on the Pacific coast, to the extent of the 
consumption required by the public service 
there; and in advertising for Army supplies 
the quartermaster’s department shall require. 
all articles which, are to be used in the States 
and ‘Territories of the Pacific coast to be deliv- 
ered and inspected at points designated in those 
States and Territories; and the advertisements 
for such supplies shall be published in newspa- 
pers of the cities of San Francisco, in Califor- 
nia, and Portland, in Oregon. 

Sec. 5. And be it further enacted, That sec- 
tion seventeen of an act entitled,‘ An act to 
define the pay and emoluments of certain offi- 
cers of the Army,” approved July seventeenth, 
eighteen hundred and sixty-two, and a resolu- 
tion entitled ‘‘A resolution to authorize the 
President to assign the command of troops in 
the same field or department, to officers of the 
sawe grade without regard. to seniority,” ap- 
proved April fourth, eighteen hundred and 
sixty-two, be, and the same are hereby, re- 
pealed. And no officer in the military or naval 
service shall, in time of peace, be dismissed 
from service except upon and.in pursuance of 
the sentence of a court-martial to that effect, or 
in commutation thereof. 

Sec. 6. And be tt further enacted, That the 
Superintendent of the United States Military 
Academy may hereafter be selected, and the 
officers on duty at that institution detailed from 
any arm of the service; and the supervision 
and charge of the Academy shall be in the War 
Department under-such officer or officers as 
the Secretary of War may assign to that duty. 

Sec. 7. And be tt further enacted, That when 
it is necessary to employ soldiers as artificers 
or laborers in the construction of permanent 
military works, publie roads, or other constant 
labor of not less than ten days’. duration in any 
ease, they shall receive, in addition to their 
regular pay, the following additional compen- 
sation therefor: enlisted men, working as artifi- 
cers, and non-commissioned officers employed 
as overseers of such work, not exceeding one 
overseer for every twenty men, thirty-five cents 


! 
per day, and enlisted men employed as laborers 


twenty cents per day; but such working. par- 
ties shall only be authorized on the written or- 
der of a commanding officer. This allowance 
of extra pay is not to apply to the troops of the 
engineer and ordnance departments. 

Sec. 8, And be it further enacted, That the 
allowance now made by law to officers travel- 
ing under orders where transportation is not 
furnished in kind shall be increased to ten cents 
per mile. A 

APPROVED, July 18, 1866. - 


Cuar. CLXXVII.—An Act relating to Pilots 
and Pilot Regulations. 

Bett enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no-:regulations or 
provisions shall be adopted by any State of the 
United States. of America which shall. make 
any discrimination in the rate of pilotage or 


‘half pilotage between ‘vessels sailing between 


the ports of one State: and -vessels sailing be- 
tween the ports of different States, or any dis- 
crimination against vessels propelled in whole 
or in part by steam, or against national vessels 
of the: United States; and all existing regula- 
tions or provisions making any such discrimina- 
tion, as herein. mentioned, are hereby annulled 
and abrogated. 
APPROVED, July 13, 1866. 


Cuar. CLXXVUI.—An Act to amend ‘An 
Act making a Grant of Lands to the State of 
Minnesota to aid in the Construction of the 
Railroad from St. Paul to Lake Superior,’ 
approved May fifth,- eighteen hundred and 
sixty-four. ; 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That section one of the 

act entitled ‘‘An act making a grant of lands 

to the State of Minnesota to aid in the con- 
struction of the railroad from Saint Paul to 

Lake Superior,” approved May fifth, eighteen 

hundred and sixty-four, be amended by adding 


thereto the following: Provided further, That | 


in case it shall appear, when the line of the 
Lake Superior and Mississippi railroad is defi- 
nitely located, that the quantity ofland intended 
to be granted by the said act in aid of the con- 
struction: of the said road shall be deficient by 
reason of the line thereof running ‘near the 
boundary liné of the said State of Minnesota, 
the said company shall be entitled to take from 
other public lands of the United States within 
thirty miles of the west line of said road such 
an amount of lands as shall make up such de- 
ficiency: Provided, That the same shall be 
takén in alternate odd sections as provided for 
in said act. : 
Approven, July 18, 1866. 


Cuar. CLXXIX.~An Act to extend to cer- 
tain Persons the Privilege of Admission, in 
certain Cases, to the United States. Govern- 
ment Asylum for the Insane. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That. civilians employed in 


the service of the United States, in the quar- | 


termaster’s department and the subsistence de- 
partment of. the Army, who may be, or may 
hereafter become, insane whilein such employ- 
ment, shall be admitted on. the order of the 
Secretary of War, the same as persons belong: 
ing to the Army and Navy, tothe benefits of the 
asylum for the insane in the District. of Colum- 
bia, as now provided by Jaw in reference to 
soldiers and sailors in the Army and Navy. 
_ Sec. 2. And be it further enacted, That the 
following classes of persons, under the follow- 
ing circumstances, shall be entitled to admis- 
sion to said asylum on the order of the Secre- 
tary of War, if in the Army, or the Secretary 
of the Navy, if in the Navy, to wit: A 
First. Men who, while in the service of the 


United States, in the Army or Navy, have been 
admitted to said asylum, and have been there- 
after discharged therefrom on the supposition 
that they had recovered their reason, and have, 
within three years after such discharge, become 
again insane from causes existing at the time 
of such discharge, and have no adequate means 
of support. Ee 

Second. Indigent insane persons, who have 
been in the same service and been discharged 
therefrom on account of disability arising from 
such insanity. . 

Third. Indigent insane persons, who have 
becomeinsane within three years after discharge 
from such service from causes which arose dur- 
ing and were produced by said service. 

APPROVED, July 13, 1866. ; 


Cuar. CLXXX.—An Act to provide for mak- 
_ ing the Town of Whitehall, New York, a 
Port of Delivery. Taia 
Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the town of White- 
hall, in the State of New York, which. by ex- 
isting law is ‘a port through which imported 
merchandise may be exported in’ bond and for 
drawback: to the adjacent British North Amer- 
ican Provinces, be,:and the same is hereby, 
constituted a port of delivery within the col- 
lection district of Champlain, and that a dep- 
uty. collector,. ‘as ‘now: authorized by law, shall 
there reside, who shall receive the same com- 
pensation. as is now paid to the deputy collector 
now stationed at that port. one 
APPROVED, July 18, 1866. 


Cuar. CLXXXI.—An Act to extend the Ben- 
efits of Section Four of an Act making Ap- 
propriations for the Support of the Army 
for the year ending June thirtieth, cightcen 
hundred and sixty-six, approved March third, 
eighteen hundred and sixty-five. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section four, of an 
act entitled “An‘act making approprigtions for 
the süpport of the Army for the year ending 
Junethirtieth, eighteen hundred and sixty-six,” 
be so construed asto entitle to the three months’ 
pay proper, provided for therein, all officers of 
volunteers below the rank of brigadier general, 
who were in service on the third day of March, 
eighteen hundred and sixty-five, and whose res- 
ignations were ‘presented and accepted, or who 
were mustered out at their own request, or 
otherwise honorably discharged from. the ser- 
vice after the ninth day of April, eighteen hun- 
dred and sixty-five. ` ae ; 

Approven, July 18, 1866. 


Cuar. CLXXXU.—An Act granting Aid in 
the Construction of a-Railroad and Telegraph 
Line from the Town of Folsom to the Town 
of Placerville, in the State of California. 
Be it enacted by the Senate and House of Rep- 

resentatives of the Uniied States of Americain 
Congress assembled, That the right of way 
through the public.lands be, and the same is 
hereby, granted to the Placerville and Sacra- 
mento Valley Railroad Company, a corporation 
existing under the laws of the State of Califor- 
nia, and designated by the Legislature thereof, 
to construct. the road hereinafter named, and 
to its successors and assigns, for the construc- 
tion of a railroad and telegraph line from the 
town of Folsom to the town of Placerville, in 
said State; and therightis hereby givento said 
corporation to take from the public lands ad- 
jacent.to the line of said road, material for the 
construction thereof; said right of way is granted 
to said. railroad to the extent of one hundred 
feei in width on each side of said road where 
it may pass over the public lands; also, all 
necessary ground for station buildings, work- 
shops, depois, machine-shops, switches, side- 
tracks, turn-tables, and water-stations. 


1866.] : 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


330 


Laws of the United States. 


Src. 2. And bett further enacted, That there 
be, and is hereby, granted to.the Placerville 
and Sacramento Valley Railroad Company, its 
successors and assigns, for the purpose of aid- 
ing in the construction `of said railroad and 
telegraph line, and to secure the safe and 
speedy _ transportation of the mails, troops, 
munitions of war, and public stores over the 
route of said line of railway, every alternate 
section of public land, not containing gold 
or silver, designated by odd numbers, to the 
amount of ten alternate sections per mile, on 
each side of said railroad line, as said com- 
pany may adopt, whenever, on the line thereof, 
the United States have full title, not reserved, 
sold, granted, or otherwise appropriated, and 
free from preémption or other claims or rights 
at the time the line of said road is. definitely 
fixed, and a plat thereof filed in the office of 
the Commissioner of the General Land Office: 
Provided, That the word “‘ mineral,’ when it 
occurs in this act, shall not be held to include 
iron-or coal, i ; : 

Sec. 3. And beit further enacted, That when- 
ever said Placerville and Sacramento Valley 
Railroad ‘Company shall have ten consecu- 
tive miles of any portion of said railroad and 
telegraph line ready for the service contem- 
plated, the President of the United States shall 
appoint three commissioners to examine the 
same, and if it shall appear that ten miles of 
said railroad and telegraph line*have been 
completed in a good and substantial manner, 
and in all respects as required by this act, the 
commissioners shall so report to the President 
of the United States, and patents of lands, as 
aforesaid, shall be issued to said company, 
confirming to said company the right and. title 
to said lands, situated opposite to and conter- 
minous with said completed section of said 
road, unless said lands are covered by the 
exceptions of this act. And from time to 
time, whenever ten additional miles shall have 
been constructed, completed, and in readiness, 
as aforesaid, and verified by the commission- 
ers to the President of the United States, then 
patents shall be issued to said company, con- 
veying the additional sections of land, as afore- 
said; and so on as fast as every ten miles of 
saidroad is completed, as aforesaid: Provided, 
That said commissioners named in this section 
.shall-be paid, by the, company, ten dollars per 
day for the time actually employed, and ten 
cents per mile forthe distance actually and 
necessarily traveled each way. 

Sec. 4. And be it further enacted, That said 
Placerville and Sacramento Valley railroad 
shall be constructed in a substantial and work- 
manlike manner, with all the necessary drains, 
culverts, bridges, viaducts, crossings, turnouts, 
stations, and watering-places, and all other 
appurtenances, including furniture and rolling 
stock, equal in all respects to railroads of the 
first class, when prepared for business, with 
rails of the best quality, manufactured from 
American iron, and a uniform gauge shall be 
established the entire length of the road. And 
there shall be constructed a telegraph line of 
the most substantial and approved description, 
to be operated on the entire route :. Provided, 
That said company shall not charge higher 
rates to the Government, its officers or agents, 
than they do to individuals for telegraphic ser- 
vice, and that the said railroad shall be and 
remain a public highway for the use of the 
Government of the United States free of all 
toll or other charge upon the transportation of 
_ any property or troops of the United States, and 
_ the same shall be transported over said road at 
the cost, charge, and expense of the corporation 
ur company owning or operating the same when 
required by the United States to do so. 

Sec. 5. And be tt further enacted, That the 
President of the United States shall cause such 
lands to be surveyed for twenty miles in width 
on both sides of the entire line of said road, 
after the general route shall be fixed, and as 
fast as may be required by the construction of 


‘road, shall not be sold for less than double the 


people of the United States shall have the right 


-or repeal this act. 


said railroad; and the odd sections of land 
hereby granted shall not be-liable to sale, or 
entry, or preémption, before or after they are 
surveyed, except by said company, as provided 
in. this act; but the provisions of the act of 
September, eighteen ‘hundred and forty-one, 
granting preémption rights, and the acts amend- 
atory thereof and of the act entitled ‘‘An.act 
to secure homesteads to actual settlers on the 
public.domain,’”’ approved May twenty, eight- 
een hundred and sixty-two, shall be, and the 
same are hereby, extended to all other lands 
on the line of said road when surveyed, except- 
ing those hereby granted to said company; and 
the sections and parts of sections of land which 
by the aforesaid grant shall remain in the Uni- 
ted States within ten miles on each side of said 


minimum price of public lands when sold. 

Sec. 6. And be it further enacted, That each 
and every grant, right, and privilege herein are 
so made and given to and accepted by said 
Placerville and Sacramento Valley Railroad 
Company, upon and subject to the following 
conditions, namely: that the said company 
shall commence the work on said road within 
one year from the approval of this act by the 
President, and shall complete the whole road 
by.the fourth day of July, cighteen hundred 
and sixty-nine. 

Sec. 7. And be it further enacted, That the 
United States make the several conditioned 
grants herein, and that the said Placerville 
and Sacramento Valley Railroad Company ac- 
cept the same, upon the further condition that 
if the said company make any breach of the 
conditions hereof, and allow the same to con- 
tinue for upwards of one year, then in such 
case, the title to the public lands herein re- 
served for the construction of said road shall 
revert to the United States. 

Sec. 8 And be it further enacted, That all 


to subscribe to the stock of the said Placerville 
and Sacramento Valley Railroad Company until 
the whole capital is taken up, by complying 
with the terms of subscription. 

Sec. 9... And be it further enacted, That the 
acceptance of the terms, conditions, and im- 
positions of this act by the said Placerville and 
Sacramento Valley Railroad Company shall be 
signified in writing, under the corporate seal 
of the said company, duly exceuted, pursuant 
to the direction of its board of directors first 
had and obtained, which acceptance shall be | 
made within one year after the passage of this 
act, and not afterwards, and shall be depos- 
ited with the Secretary of the Interior. 

Sec. 10. And be it further enacted, That the 
said company is authorized to accept to its | 
own use any grant, donation, or loan, power, 
franchise, aid, or assistance which may be 
granted to or conferred upon said company 
by the Congress of the United States, by the 
Legislature of any State, county, or municipal 
corporation, or by any corporation, person or | 
persons, and said corporation is authorized to | 
hold and enjoy any such grant, donation, loan, | 
or power, franchise, aid, or assistance, to its | 
own use, for the purpose aforesaid. 

Sec. 11. And be it further enacted, That 
unless the said Placerville and Sacramento 
Valley Railroad Company shall obtain bona 
Jide subscription to the stock of said company | 
to the amount of four hundred thousand dol- | 
lars, with five per centum paid within one year | 
after the passage and approval of this act, it 
shall be null and void. 

Src. 12. And be it further enacted, That Con- 
gress may at any time, having duc regard for 
the rights of said Placerville and Sacramento 
Valley Railroad Company, add to, alter, amend, 


Sec. 18. And be it further enacted, That all 
lois in villages, towns, and cities shall be ex- 
empted from, and not subject to, the opera- 
tions of this act. 

Approven, July 18, 1866. 


Cuar. CLXXXIII.—An Act rélating to Lands 
granted to the State of Minnesota to-aid-in 
constructing Railroads. 

Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, Vhat whenever it shall ap- 
pear that the United. States have sold or dis- 
posed of any lands granted to the Territory or 
State of Minnesota for the purpose of aiding 
in the construction of railroads, after the defi- 
nite location of the line of road, and before 
the withdrawal of said lands from sale at the 
proper local. land office, said State may by its 
agent select, in lien of the lands so sold or dis- 
posed.of, from any of the lands of the United 
States subject to sale, being odd-numbered sec- 
tions, within twenty miles of the line of the 
proper road, a quantity of land equal to that 
so sold or disposed of ; and the lands so selected 
shall be substituted for tose so sold or disposed 
of by the United States, and may be disposed 
of by said State in all respects as if said sub- 
stituted lands had been parcel of the original 
grant to the State: Provided, however, That 
nothing herein contained shall be so construed 
as to diminish the quantity of land granted by 
act of May fifth, eighteen hundred and sixty- 
four, to the State of Minnesota to aid in the 
construction of arailroad from St. Paul to Lake 
Superior. š 

Sno. 2. And be it further enacted, That the 
time named in the act granting lands to the 
Territory of Minnesota to aid in the construc- 
tion of a certain railroad, ‘from Saint Paul 
and from Saint Anthony, by the way of Min- 
neapolis, to a convenient point of junction west 
of the Mississippi river, to the southern bound- 
ary of the Territory,” approved March third, 
eighteen hundred and fifty-seven, for the con- 


! struction and completion of said road, is hereby 


extended for seven years from the passage of 
this act. 

Sec. 3. And be it further enacted, That all 
the lands heretofore granted to the Territory 
and State of Minnesota to aid in the construc- 
tion of railroads, shall be certified to said State 
by the Secretary of the Interior, from time to 
time, whenever any of said roads shall be defi- 
nitely located, and shall be disposed of by said 
State in the manner and upon the conditions 
provided in the particular act granting the same, 
as modified by the provisions of this act: Pro- 


| vided, That when the original quantity granted 


to aid in the construction of any road has been 
increased, the quantity authorized to be sold 
from time to time shall be increased corre- 
spondingly: And provided further, That on 
the completion of any ten miles of road, the 
State may sell one half the quantity of lands 
which gaid State is authorized to dispose of on 
the completion of twenty miles. 

Sec. 4. And be it further enacted, That the 
lands granted by any act of Congress to the 


i State of Minnesota, to aid in the construction 


of railroads in said State, specifically, lying in 
place, on any division of ten miles of road, shall 
not be disposed of until the road shall becom- 
pleted through and conterminous with the 
same: Provided, however, That this provision 
shall not extend to any lands authorized to be 
taken to make up deficiencies. 

Src. 5. And be it further enacted, That so 
much of any act as conflicts with the provisions 
of this act is hereby repealed. 

APPROVED, July 13, 1866. 


Cuar. CLE XXIV.—An Act to reduce internal 
Taxation and to amend an Actentitled “An 
Act to provide internal Revenue to support 
the Government, to pay Interest on the pub- 
lic Debt, and for other purposes,”’ approved 
June thirtieth, eighteen. hundred and sixty- 
four, and Acts amendatory thereof. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That on and after the first 
day of August, eighteen hundred and sixty: 
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six, in lieu of the taxes on unmannfactured | 
cotton, as provided in ‘‘An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public. debt, and for other 
purposes,” approved June thirtieth, eighteen 
hundred and sixty-four, as amended by the: 
act of March third, eighteen hundred and 
sixty-five, there shall be paid by the producer, 
owner, or holder, upon all cotton. produced 
within the United States, and upon which no 
tax has been levied, paid, or collected, a tax 
of three cents per pound, as hereinafter pro- 
vided; and the weight of such cotton shall be 
ascertained by deducting four per centum for 
tare from. the gross. weight of each bale or 
package; and such tax shall be and remain a 
lien thereon, in the possession of any person 
whomsoever from the time when this law takes 
effect, or such cotton is produced as aforesaid, 
until the same shall have been paid; and no 
drawback shall, in any case, be allowed on 
raw or unmanufaciured cotton of any tax paid 
thereon when exported in the raw or unman- 
ufactured condition. But no tax shall be im- 
posed upon any cotton imported from other 
countries, and on which an import duty shall 

have been paid. i 

Sec. 2, And be it further enacted, That the 
aforesaid tax upon cotton shall be levied by 
the assessor on the producer, owner, or holder 
thereof. And said. tax shall be paid to.the 
collector of internal revenue within and for the 
collection district in which said cotton shall 
have been produced, and before the same shall 
have been removed therefrom, except where 
otherwise provided in this act; and evey col- 
lector to whom any tax upon cotton shall be 
paid shall mark the bales or other packages 
upon which the tax shall have been paid, in 
such manner as may clearly indicate the pay- 
ment thereof, and shall give to the owner or 
other person having charge of such cotton a 
permit for the removal of the same, stating 
therein the amount and payment of the tax, 
‘the time and place of payment, and the weight 
and marks upon the bales and packages, so 
that the same may be fully identified ; and it 
shall be the duty of every such collector to 
keep clear and sufficient records of all such 
cotton inspected or marked, and of all marks 
and identifications thereof, and of all permits 
for the removal of the same, and of all his 
transactions relating thereto, and he shall 
make full returns thereof, monthly, to the 
Commissioner of Internal Revenue. 

Sec. 8. And be it further enacted, That the 
Commissioner of Internal Revenue is hereby 
authorized to designate one or more places 
in each collection district where an assessor 
or an assistant assessor and a collector or 
deputy collector shall be located, and where 
cotton may be brought for the purpose of being 
weighed and appropriately marked: Provided, 
That it shall be the duty of the assessor or 
assistant assessor and the collector or deputy 
coliector to assess and cause to be properly 
marked the cotton, wherever it may be, in said 
district, provided their necessary traveling ex- 
penses to and from said designated place, for 
that purpose, be paid by the owners thereof. 

Sec. 4. And be it further enacted, That all 
cotton having been weighed and marked as 
hercin provided, and for which permits shall 
have been duly obtained of the assessor, may 
be removed from the district in which it has 
been produced to any one other district, with- 
out prepayment of the tax due thereon, upon 
the execution of such transportation bonds or 
other security, and in accordance with such 
regulations as shall be prescribed by the Com- 
missioner of Internal Revenue, subject to the 
approval of the Secretary of the Treasury. 
The said cotton so removed shall be delivered 
to the collector of internal revenue or his dep- 
uty forthwith upon its arrival at its point of 
destination, and shall remain subject to his 
control until the taxes thereon, and any neces- 


sary charges of custody thereof, shall have 


been paid, but nothing herein contained shall 
authorize any delay of the payment-of said 
taxes for more than ninety days from the date 
of the permits; and when cotton shall have 
been weighed and marked for which a permit 
shall have been granted without prepayment 
of the tax, it shall be the duty of the assessor 
granting such permit to give immediate notice 
of such permit to the collector of internal rev- 
enue for the district to which said cotton is to 
be transported, and he shall also: transmit 
therewith a statement of the taxes due thereon, 
and of the bonds or other securities for the 
payment thereof, and he shall make fall re- 
turns and statements of the same to the Com- 
missioner of Internal Revenue. 

Src. 5. And be it further enacted, That it 
shall be unlawful, from and after the first day 
of September, eighteen hundred and sixty-six, 
for the owner, master, supercargo, agent, or 
other person having charge of any vessel, or 
for any railroad company, or other transporta- 
tion company, or for any common carrier, or 
other person, to convey, or attempt to convey, 
or transport any-cotton, the growth or produce 
of the United States, from any point in the 
district in which it-shall have béen produced, 
unless each bale or package thereof shall have 
attached to or accompanying it the proper 
marks or evidence of the payment of the reve- 
nue tax and’a periit of the collector for such 
removal, or the permit of the assessor, as here- 
inbefore provided, under regulations of the 
Commissioner of Internal Revenue, subject to 
the approval of the Secretary of the Treasury, 
or to convey or transport any cotton from any 
State in which cotton is produced to any port 
or place in the United States without a certifi- 
cate from the collector of internal revenue of 
the district from which it was brought, and such 
other evidence as the Commissioner of Internal 
Revenue, subject to the approval of the Secre- 
tary of the Treasury, may prescribe, that the 
tax has been paid thereon, or the permit of 
the assessor as hereinbefore provided, and such 
certificate and evidence as aforesaid shall be 
furnished to the collector of the: district to 
which it is transported, and his permit obtained 
before landing, discharging, or delivering such 
cotton at the place to which it is transported 
as aforesaid. And any person or persons who 
shall violate the provisions of this act in this 
respect, or who shall convey or attempt to con- 
vey from any State in which cotton is produced 
to any port or place without the United: States 
any cotton upon which the tax has not been 
paid, shall be liable to. a penalty of one hun- 
dred dollars for each bale of cotton so conveyed 
or transported, or attempted to be conveyed or 
transported, or to imprisonment -for not more 
than one year, or both; and all vessels and 
vehicles employed in such conveyance or trans- 
portation shall be Hable to seizure and forfeit- 
ure by proceedings in any court of the United 
States having competent jurisdiction. And all 
cotton so shipped or attempted to be shipped 
or transported without payment of the tax, or 
the execution of such transportation bonds or 
other security, as provided in this act, shall be 
forfeited to the United States, and the proceeds 
thereof distributed according to the statute in 
like cases provided. . 

Sec. 6. And beit further enacted, That upon 
articles manufactured exclusively from cotton, 
when exported, there shall be allowed as a 
drawback an amount equal to the internal tax 
which shall have been assessed and paid upon 
such articles in their finished condition, andin 
addition thereto a drawback or allowance of 
as many cents per pound upon the pound of 
cotton cloth, yarn, thread, or knit fabrics, man- 
ufactured exclasively from cotton-and exported, 
as shall have been assessed and paid in the 
form of an internal tax upon the raw cotton 
entering into the manufacture of said cloth or 
other article, the amount of such allowanee or 
drawback to be ascertained in such manner as 
may be prescribed by the Commissioner of In- 


ternal Revenue under the direction of the Sec- 
retary of the Treasury; and so much of section 
one hundred and seventy-oné of the act of June 


thirty, eighteen hundred and sixty-four, ‘to 
provide internal revenue to support’ the Gov- 
ernment, to pay interest on the ‘public debt, 


and for other purposes,” as now provides for 
a drawback on manufactured cotton, is hereby 
repealed. i ; i 

Sec. 7. And be it further enacted, That it 
shall be the duty of every person. firm, or cór- 
poration, manufacturing cotton for any pur- 
pose whatever, in any district where cotton is 
produced, to return to the assessor or assistant 
assessor of the district in which such manufac- 
ture is carried on, a true statement in writing, 
signed by him, and verified by his oath or affir- 
mation, on or before the tenth day of each 
month; and the first statement so rendered 
shall be on or before the tenth day of August, 
eighteen hundred and sixty-six, and shall state 
the quantity of cotton which such manufacturer 
had on hand and unmanufactured, or in pro- 
cess of manufacture, on the first day of said 
month; and each subsequent statenient shall 
show the whole quantity im pounds, gross 
weight, of cotton purchased or obtained, and 
the whole quantity consumed by him in any 
business or process of manufacture during the 
last preceding calendar month, and the quan- 
tity and character of the goods manufactured 
therefrom; and every such manufacturer or 
consumer shall keep ‘a book, in which he shall 
enter the quantity; in ounds, of cotton which 
he has on’ hand on-the first day of August, 
eighteen hundred and sixty-six, and each quan- 
tity or lot purchased or obtained by him there- 
after; the time when and the party or parties 
from whom the same was obtained; the quan- 
tity of said cotton, if any, which is the growth 
of the collection district where the same is 
manufactured; the quantity, if any, which has 
not been weighed and marked by any officer 
herein authorized to weigh and mark the same}; 
the quantity, if any, upon which the tax had 
not been paid, so far as can be ascertained, 
before the manufacture thereof; and also the 
quantities used or disposed of by him from time 
to time in any process of manufacture or other- 
wise, and the quantity and character of ‘the 
product thereof, which book shall, at all times 
during business hours, be open to the inspec- 
tion of the assessor, assistant assessors, col- 
lector or deputy collectors of the district, in- 
spectors, or of revenue agents; and such 
manufacturer shall pay monthly ‘to. the col- 
lector, within the time prescribed by law, the 
tax herein specified, subject to no deductions, 
on all cotton so consumed by him in‘any man- 
ufacture, and on which no excise tax has pre- 
viously been paid; and every such manufac- 
turer or person whose duty it is so to do, who 
shall neglect or refuse to make such retnrns 
to the assessor, or to keep such book, or who 
shall make false or fraudulent returns, or make 
false entries in such book, or procure the same 
to be so done, in addition to the payment of 
the tax to be assessed thereon, shall forfeit to 
the United States all cotton and all products 
of cotton in his possession, and shall be liable 
to a penalty of not less than one thousand nor 
more than five thousand dollars, to be recov- 
ered with costs of suit, or to imprisonment not 
exceeding two years, in. the discretion of the 
court; and any person or persons who shall 
make any false oath or affirmation in relation 
to any matter or thing herein required shall be 
guilty of perjury, and shall be subject to the 
punishment prescribed by existing statutes for 
that offense: Provided, That nothing herein 
contained shall be construed in any manner to 
affect the liability of any person for any tax 
imposed by law on the goods manufactured 
from such cotton. 

Sec. 8. And be tt further enacted, That the 
provisions of the act of June thirty, eighteen 
hundred and sixty-four;as amended by the act 
of March third, eighteen hundred and sixty- 
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five, relating to the assessment of taxes and | 


enforcing the collection of the same, and all 
proceedings and remedies relating thereto, 
shall apply. to the assessment and collection of 
the tax, fines, and penalties imposed by, and 
not inconsistent with, the provisions of the 
preceding sections of this act; and the Com- 
missioner of Internal Revenue, subject to the 
approval of the Secretary of the Treasury, shall 
make all necessary rules and regulations for 
ascertaining the weight of all cotton to be as- 
sessed, and for appropriately marking the same, 
and generally for carrying into effect the fore- 
going provisions. .And the Secretary of the 
‘Treasury is authorized to appoint all necessary 
inspectors, weighers, and markers of cotton, 
whose compensation shall be determined by the 
Commissioner of Internal Revenue, and paid in 
the sane manner as inspectors of tobacco are 
aid. 

Sec. 9. And be it further enacted, That the 
act entitled ‘‘An act to provide internal rev- 
enue to support the Government, to pay inter- 
est on the public debt, and for other purposes,’’ 
approved June thirty, eighteen hundred and 
sixty-four, as amended by the act of March 
third, eighteen hundred and sixty-five, be, and 
the same is hereby, amended as follows, viz: 

That section five be amended by adding 
thereto the following: and any inspector, or 
revenue agent, or any special agent appointed 
by the Secretary of the Treasury, who shall 
demand or receive any compensation, fee, or 
reward, other than such as are provided by law 
for, or in regard to, the poriorminoe of his 
official duties, or shall be guilty of any extor- 
tion or willful oppression in the discharge of 
such: duties, shall, upon conviction thereof in 
any circuit or district court of the United States 
having jurisdiction thereof, be subject to a fine 
of not exceeding one thousand dollars, or to 
imprisonment for not exéeeding one year, or 
both, at the discretion of the court, and shall 
be dismissed from office, and shall be forever 
disqualified from holding any office under the 
Government of the United States. And one 
half of the fine so imposed shall be for the 
use of the United States, and the other half 
for the use of the person, to be ascertained by 
the judgment of the court, who shall first give 
the information whereby any such fine may be 
imposed: an 

that section eight be amended by striking 
out of said séction all after the words “until an 
appointment filling the vacancy shall be made.’’ 

That section fourteen be amended by striking 
out all after the enacting clause, and inserting 
in lieu thereof the following: that in case any 
person shall be absent from his or her residence 
or place of business at the time an assistant 
assessor shall call for the annual list or return, 
and uo annual list or return has been rendered 
by such person to the assistant assessor as re- 
quired by law, it shall be the duty of such as- 
sistant assessor to leave at such place of resi- 
dence or business, with some one of suitable 
age and discretion, if such be present, other- 
wise to deposit in the nearest post office, a note 
or memorandum, addressed to such. person, 
requiring him or her to render to such assist- 
ant assessor the list or return required by law 
within ten days from the date of such note or 
memorandum, verified by oath or affirmation. 
And if any person, on being notified or required 
as aforesaid, shall refuse or neglect to render 
such list or return within the time required as 
aforesaid, or if any person without notice, as 
aforesaid, shall not deliver a monthly or other 
list or return at the time required by law, or if 
any person shall deliver or disclose to any as- 
sessor or assistant assessor any list, statement, 


or return which, in the opinion of the assessor, - 


is false or fraudulent, or.contains any under- 
statement or undervaluation, it shall be lawful 
for the assessor to summon such person, his 
agent, or other person having possession, cus- 
tody, or care of books of account contain- 
ing entries relating te the trade or business 


of such person, or any other person he may 
deem proper, to appear before such assessor 
and produce such book, at a time and place 
therein named, and to give testimony or answer 
interrogatories under oath or affirmation re- 
specting any objects liable to tax as aforesaid, or 
the lists, statements, or returns thereof, or any 
trade, business, or profession liable to any tax 
as aforesaid. And the assessor may summon, 
as aforesaid, any person residing or found with- 
in the State in which his district is situated. 
And when tle person intended to be summoned 
does not reside and.cannot be found within such 
State, the assessor may enter any collection 
district where such person may be found, and 
there make the examination hereinbefore au- 
thorized. And to this end he shall there have 
and may exercise all the power and authority 
he has or may lawfully exercise in the district 
for which he is commissioned. The summons 
authorized by this section shall in all cases be 
served by an assistant assessor of the district 
where the person to whom it is directed may 
be found, by an attested copy delivered ‘to such 
person in hand or left at his last and usual 
place of abode, allowing such person at the rate 
of one day for each twenty-five miles he may 
be required to travel, computed from the place 
of service to the place of examination; and the 
certificate of service signed by such assistant 
assessor shall be evidence of the facts it states 
on the hearing of an application for an attach- 
ment; and when the summons requires the 
production of books, it shall be sufficient if 
such books are described with reasonable cer- 
tainty. In case any person so summoned shall 
neglect or refuse to obey such summons, or to 
give testimony, or to answer interrogatories as 
required, it shall be lawful for the assessor to 
apply to the judge of the district court or to a 
commissioner of the circuit court of the United 
States for the district within which the person 
so summoned resides for an attachment against 
such person as fora contempt. It shall be the 
duty of such judge or commissioner to hear 
such application, and, if satisfactory proot be 
made, to issue an attachment, directed to some 
proper officer, for the arrest of such person, 
and upon his being brought before him to pro- 
ceed to a hearing of the case; and upon such 
hearing the judge or commissioner shall have 
power to make such order as he shall deem 
proper, not inconsistent with the provisions of 
existing laws for the punishment of contempts, 
to enforce obedience to the requirements of the 
summons and punish such person for his de- 
fault or disobedience. It shall be the duty of 
the assessor or assistant assessor of the district 
within which such person shall have taxable 
property to enter into and upon the premises, 
if it be necessary, of such person so refusing or 
neglecting, or rendering a false or fraudulent 
list or return, and to make, according to the 
best information which he can obtain, includ- 
ing that derived from the evidence elicited 
by the examination of the assessor, and on his 
own view and information, such list or return, 
according to the form prescribed, of the prop- 
erty, goods, wares, and merchandise, and all 
articles or objects liable to tax, owned or pos- 
sessed or under the care or management of such 
person, and assess the tax thereon, including 
the amount, if any, due for special or income 
tax; andin case of the return ofa false or fraudu- 
lent list or valuation, he shall add one hundred 
per centum to such tax; and in case of a re- 
fusal or neglect, except in.cases of sickness or 
absence, to make a list or return, or to verify 
the same as aforesaid, he shall add fifty per 
centum to such tax; and in case of neglect 
occasioned by sickness or absence as aforesaid, 
the assessor may allow such further time for 
making and delivering such list or return as he 
may judge necessary, not exceeding thirty days; 
and the amount so added to the tax shall, in 
all eases, be collected by the collector at the 


} 
i 


same time and in the same manner as the tax; | 
and the list or return so made and subscribed ! 


by such assessor or assistant: assessor. shall -be 
taken and. reputed as good and sufficient for 
all legal purposes. elt 

That section nineteen be amended by strik- 
ing out all after the enacting clause, and in- 
serting in lieu thereof the following: that the 
assessor for each collection district shall give 
notice by advertisement in one newspaper pub- 
lished in each county within said district, and 
if there be none pnblished in the district, then 
inanewspaper published in a collection district 
adjoining thereto, and shall post notices in at 
least four public places within each assessment 
district, and shall mail a copy of such notice 
to each postmaster in his district, to be posted 
in his office, statig the time and place within 
said collection district when and where appeals 
will be received and determined relative to any 
erroneous orexcessive valuations, assessments, 
or enumerations by the assessor or assistant 
assessor returned in the annual list, and such 
notice shall be advertised and posted by the 
assessor and mailed as aforesaid at least ten 
days before the time appoiuted for hearing said 
appeals. And it shall be the duty of the as- 
sessor for each collection district, at the time 
fixed for hearing such appeals as aforesaid, to 
submit the proceedings of the assessor and 
assistant assessor, and the annual lists taken 
and returned ag aforesaid, to the inspection of 
any and all persons who may apply for that 
purpose. And such assessor is hereby author- 
ized at any time to hear and determine in a 
summary way, according to law and right, upon 
any and all appeals which may be exhibited 
against the proceedings of the said assessor or 
assistant assessors, and the office or principal 
place of business of the said assessor shall be 
open during the business hours of each day for 
the hearing of appeals by parties who shall 
appear voluntarily before him: /rovidet, That 
no appeal shall be allowed to any party after 
he shall have been duly assessed, and the 
annual list containing the assessment has been 
transmitted to the collector of the district. 
And all appeals to the assessor as aforesaid 
shall be made in writing, and shall specify the 
particular cause, matter, or thing respecting 
which a decision is requested, and shall, more- 
over, state the ground or principle of error 
complained of. And the assessor shall have 
power to reéxamine and determine upon the 
assessments and valuations, and rectify the 
same as shall appear just and equitable; but 
such valuation, assessment, or enumeration 
shall not beinereased without a previous notice 
of at least five days to the party interested_to 
appear and object to the same if he judge 
proper, which notice shall be in writing, and 
left at the dwelling-house, office, or place of 
business of the party by such assessor, assist- 
ant assessor, or other person, or sent by mail 
to the nearest or usual post office address of 
said party: Provided further, That on the hear- 
ing of appeals it shall be lawful for the assessor 
to require by summons the attendance of wit- 
nesses and the production of books of account 
in the same manner and under the same pen- 
alties as are provided in cases of refusal or 
neglect to furnish lists or returns. The costs 
for the attendance and mileage of said wit- 
nesses shall be taxed by the assessor and paid 
by the delinquent parties, or by the disbursing 
agent for the district, on certificate of the 
assessor, at the rates allowed to witnesses in 
the district courts. of the United States.’ 

That section twenty be amended by striking 
out all after the enacting clause and inserting in 
leu thercof the following: that the assessor of 
each collection district shall, immediately after 
the expiration of the time for hearing appeals 
concerning taxes returned in the annual list, 
and from time to time, as taxes become hable 
to be assessed, make out lists containing the 
sums payable according to law upon every 
subject of taxation for each collection district ; 
which list shall contain the name of each person 
residing within the said district, or owning or 
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having the care or superintendence of property 
lying within the said district, or engaged in any 
business or pursuit which is liable to any tax, 
when such person or persons are known, to- 
gether with. the sums payable by each; and 
where there is any property within any collec- 
tion district liable to tax, not owned or occu- 
pied’ by or under the superintendence of any 
person resident therein, there shall be a sepa- 
rate list of such property, specifying the sum 
payable, and the names of the respective pro- 
prietors when known. And the assessor mak- 
ing out any such separate list shall transmitto 
the assessor of the district where the persons 
liable to pay such tax reside, or :shall have 
their principal place of business, copies of the 
list of property held by persons so liable to pay 
such tax, to the end that the taxes assessed 
under the provisions of this act may be paid 
within the collection district where the persons 
liable to pay the same reside, or may have 
their principal place of business. And in all 
other cases the said assessor shall furnish to 
the collectors of the several collection districts, 
respectively, within ten days after the time of 
hearing appeals concerning taxes returned in 
the annual list, and from time to time there- 
after as required, a certified copy of such list 
or lists for their proper collection districts. 
And in case it shall be ascertained that the 
annual list, or any other list, which may have 
been, or which shall hereafter be, delivered to 
any collector, is imperfect or incomplete in 
consequence of the omission of the names of 
any persons or parties liable to tax, or in con- 
sequence of any omission, or understatement, 
or undervaluation, or false or fraudulent state- 
ment contained in any return or returns made 
by any persons or parties liable to tax, the said 
assessor may, from time to time, or at any 
time within fifteen months from the time ofthe 
passage of this act or from the time of the 
delivery of the list to the collector asaforesaid, 
enter on any monthly or special list the names 
of such persons-or parties so omitted, together 
with the amount of tax for which they may 
have been or shall become liable, and also the 
names of the persons or parties in respect to 
whose returns, as aforesaid, there has been or 
shall be any omission, undervaluation, under- 
statement, or false or fraudulent statement, 
together with the amounts for which such per- 
sons or parties may be liable, over and above 
the amount for which they may have been, or 
shall be, assessed upon any return or returns 
made as aforesaid, and shall certify or return 
said list to ‘the collector as required by law. 
And all provisions of law forthe ascertainment 
of liability to any tax, or the assessment or col- 
lection thereof, shall be held to apply, as- far 
as may. be necessary to the proceédings herein 
authorized and directed. And wherever the 
word “duty” is. nsed in this act, or the acts to 
which this. is an amendment, it shall be con- 
structed to mean “tax,” whenever such con- 
struction shall :be necessary in order to effect 
the purposes of said acts. 

That section twenty-one be amended by strik- 
ing out the words ‘ without having taken’ the 
oath or affirmation required by this act,” and 
inserting in lieu thereof ‘the words ‘ without 
navig taken the oath or affirmation required 
by law.’ : : 

That-section twenty-two be amended by strik- 
ing out allafter the enacting clause and insert- 
ing in liew thereof the following: that there 
shall be allowed and paid to the several as- 
sessors a salary of fifteen hundred dollars per 


annum, payable quarterly; and, in addition. 


thereto, where the receipts of- the collection 
district shall exceed the sum of one hundred 


thousand dollars, and shall not: exceed the: 


sumof four hundred thousand dollars annually, 


one half ofione per centum upon the excess of | 


receipts. over one hundred thousand dollars. 
Where the receipts of a collection district shall 


exceed four ‘hundred thousand dollars, and- 
shall not-execed six hundred thousand, one: 


i 


fifth of one per centum upon the excess of 
receipts over four hundred thousand dollars. 
Where: the receipts shall exceed six hundred 
thousand dollars, one tenth of one per centum 
upon such excess; but the salary of no as- 
sessor shall in any case exceed the sum of 
four thousand dollars. And the several assess- 
ors shall be allowed and paid the sumsactualiy 
and necessarily expended, with the approval 
of the Commissioner of Internal Revenue, for 
office rent; but no account of such rent shall 
beallowed or paid until it shall have been veri- 
fied in such manner as the Commissioner shall 
require, and shall have been audited and ap- 
proved by the proper officers of the Treasury 
Department. And the several assessors shall 
be paid, after the account thereof’ shall have 
been rendered to and approved by the proper 
officers of the ‘Treasury, their necessary and 
reasonable charges for clerk hire; but no such 
account shall be approved unless it shall state 
the name or names of the clerk or clerks cm- 
ployed, and the precise periods of time for 
which they were respectively employed, and 
the rate of compensation agreed upon, and 
shall be accompanied by an affidavit of the 
assessor stating that such service was adtually 
required by the necessities of his office, and 
was actually rendered, and also by the affidavit 
of-each clerk, stating that he has rendered the 
service charged in such account on his behalf, 
the compensation agreed upon, and that he 
has not paid, deposited or assigned, or con- 
tracted to pay, deposit, or assign any part of 
such compensation to the use of any other per- 
son, ov in any way, directly or indirectly, paid 
or given, or contracted to pay or give, any re- 
ward or compensation for his office or employ- 
ment, or the emoluments thereof; and the chief 
clerk of any such assessor is hereby authorized 
to administer, in the absence of the assessor, 
such oaths or affirmations as are required by 
this act. And there shall be allowed and paid 
to each assistant assessor four dollars for every 
day actually employed in collecting lists and 
making valuations, the number of days neces- 
sary for that purpose to be certified by the 
assessor, and three dollars for every hundred 
persons asse[sse]d contained in the tax list, 
as completed and delivered by him to the as- 
sessor, and twenty-five cents for each permit 
granted for making tobacco, snuff, ot cigars; 
and assistant assessors may be allowed, in the 
settlement of their-accounts, such sum as the 
Commissioner of Internal Hevenue shall ap- 
prove, not exceeding three hundred dollars per 
annum, for office rent ;-but no account for such 
rent shall be allowed or paid untilit shall have 


sioner of Internal Revenue may require, and 
shall have been audited and approved by the 


side of the town in which they reside, in addi- 
tion to the compensation now allowed by law; 
shall, during such time so employed, receive 


assistant assessors, respectively, shall be paid, 
after the account thereof shall have been ren- 


the Treasury, their necessary and reasonable 
charges for stationery and blank books used 
in the discharge of their duties, and for post- 
age actually paid on letters and documents 
received and sent, and relating exclusively to 
official business, and for money actually paid 
for publishing notices required by this act: 


proved unléss it shall.state the date and the 
particular item of every such expenditure, and 
shall be verified by the oath or affirmation of 
such assessor or assistant assessor; and the 
compensation herein speeified shall be in full 
for all expenses not otherwise particularly. ai- 
thorized: Provided further, That the Commis- 
sioner of Internal Revenue may, under such 
regulations as may be established by the Sec- 
| retary of the Treasury, after due public notice, 


sbeen-verified in such manner as the Commis-: 


proper officers of the Treasury Depariment;- 
and assistant assessors, when employed out-. 


one dollar per day; and the said assessors and- 


dered to and approved by the proper officers of- 


Provided, That no such account shall be ap- | 


receive bids and make contracts for supplying 
stationery, blank books, and blanks to the as- 
sessors, assistant assessors, and collectors in . 
the several collection districts: Provided fur- 
ther, That the Secretary of the Treasury shall 
be, and he is hereby, authorized to ‘fix such 
additional rates of -compensation to be made 
to assessors and assistant assessors in cases 
where a collection district embraces more than 
a single congressional district, and to assessors 
and assistant assessors, revenue agents, and in- 
spectors in Louisiana, Georgia, South Carolina, 
Alabama, Florida, Texas, Arkansas, North 
Carolina, Mississippi, Tennessee, California, 
Nevada, and Oregon, and the Territories, as 
may appear to him to be just.and equitable, in 
consequence of the greater cost of living and 
traveling in those States and Territories, 
and as may, in his judgment, be necessary 
to secure the services of competent officers; 
but the compensation thus allowed shall not 
exceed the rate of five thousand dollars per 
annum. Collectors of internal revenue acting 
as disbursing officers shall be allowed all bills 
of assistant assessors, heretofore paid by them 
in pursuance of the directions of the Commis- 
sioner of Internal Revenue, notwithstanding 
the assistant assessor did not certify to hours 
therein, or that two dollars per diem was de- 
ducted from his salary or compensation before 
computation of the tax thereon. 

That section twenty-four be amended by 
striking out the proviso thereto, and inserting’ 
in lieu therecf the following: Provided, That 
in calculating the commissions of assessors and 
collectors of internal revenue in districts whence 
cotton or distilled spirits are shipped in bond 
to be sold in another district, one half the 
amount of tax received on the quantity of cot- 
ton or spirits so shipped shall be added to the 
amount on whieh the commissions of such as- 
sessors and collectors are calculated, and a cor- 
responding amount shall be deducted from the 
amount on which the commissions of the assess- 
ors and collectors of the districts to which such 
cotton or spirits are shipped are calculated. 

That section twenty-six be amended by strik- 
ing out all after the enacting clause and insert- 
ing in lieu thereof the following: that in the 
adjustment of the accounts of assessors and col- 
lectors of ‘internal revettue which shall accrue: 
after the thirtieth of June, eighteen hundred 
and sixty-four, and in the payment of their 
compensation for services after that date, the 
fiscal year of the Treasury shall be observed; 
and where such compensation, or any part of 
it, shall be by commissions’ upon assessments 
or collections, and shall during any year, in 
consequence of a new appointment, be due to 
more than one assessor or collector in the same 
district; such commissions shall be apportioned 
between’such assessors or collectors; but in no 
case shall a greater amount of the commissidns 
be allowed to‘two or more assessors or collect- 
ors in the same district than is or may be au- 
thorized by law to be allowed to one assessor 
or collector. ‘And the salary and commissions 
of assessors and collectors heretofore earned 
and accrued shall be adjusted, allowed, and 
paid in conformity to the provisions of this sec- 
tion, and not otherwise; but no payment shall 
be made to assessors or collectors on account 
of salaries or commissions without the certifi- 
cate of the Commissioner of Internal’ Revenue 
that all reports required by law or regulation 
have been received, or that a satisfactory ex- 
planation‘has been rendered to him of the cause 
of the delay. f f ; 

That section twenty-eight. be amended by 


| striking out all after the enacting clause, andin- 
; serting in lieu thereof the following: that each 


of said collectors shall, within twenty days 
after receiving his annual collection list from 
the assessors, give notice, by advertisement in 
one newspaper published in each county in his 
collection district, if there be any, and if not, 
then in a newspaper ‘published ia an adjoining 


| county; and by notifications to be: posted in at 
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least four. public places in each county in his 
collection district, that the said taxes have be- 
come due and payable, and state the time and 
place within said county at which he or his 
deputy will attend to receive the same, which 
time shall not be less than ten days after the 
date of such notification, and shall send a copy 
of such notice by mail-to each postmaster in 
the county, to be posted in his office. And if 
any person shall neglect. to pay, as aforesaid, 
for more than ten days, it shall be the duty of 
the collector or his deputy to issue to such per- 
son a notice, to be left at his dwelling or usual 
place of business, or be sent by mail, demand- 
ing the paymentof said taxes, stating the amount 
thereof, with a fee of twenty cents for the issu- 
ing and service of such notice, and with four 
cents for each mile actually and necessarily 
traveled in serving the same. And if such 
persons shall not pay the duties or taxes, and 
the fee of twenty cents and mileage as afore- 
said, within ten days after the service or the 
sending by mail of such notice, it shall be the 
duty of the collector or his deputy to collect the 
said taxes and fee of twenty cents and mile- 
age, with a penalty of ten per centum addi- 
tional upon the amount of taxes. And with re- 
spect to all such taxes as are not included in the 
annual lists aforesaid, all taxes the collection 
of which is not otherwise provided for in this 
act, it shall be the duty of each collector, in 
person or by deputy, to give notice and de- 
mand payment t ereof, in the manner last 
mentioned, within ten days from and after re- 
ceiving the list thereof from the assessor, or 
within twenty days from and after the expira- 
tion of the time within which such tax should 
have been paid; and if the annual or other 
taxes shall not be paid within ten days from 
and after such notice and demand, it shall be 
lawful for such collector, or his deputies, to 
proceed to collect the said taxes, with ten per 
centum additional thereto, as aforesaid, by dis- 
traint and sale of the goods, chattels, or effects, 
including stocks, securities, and evidences of 
debt, of the persons delinquent as aforesaid. 
And in case of distraint, it shall be the duty of 
the officer charged with the collection to make, 
or cause to be made, an account of the goods 
or effects distrained, a copy of which, signed 
by the officer making such distraint, shall 
be left with the owner or possessor of such 
goods or effects, or at his or her dwelling or 
usual place of business, with some person of 
suitable age and discretion, if any such can be 
found, with a note of the sum demanded, and 
the time and place of sale; and the said officer 
shall forthwith cause a notification to be pub- 
lished in some newspaper within the county 
wherein said distraint is made, if there is a 
newspaper published in said county, or to be 
publicly posted at the post office, if there be 
one within five miles, nearest to the residence 
‘of the person whose property shall be dis- 
trained, and in not less than two other public 
places, which notice. shall specity the articles 
distrained, and the time and place for the sale 
thereof, which time shall not be less than ten 
nor more than twenty days from the date of 
such notification to the owner or possessor of 
the property and the publication or posting of 
such notice as herein provided, and the place 
proposed for sale shall not be more than five 
miles distant from the place of making such 
distraint.. And said sale may be adjourned 
from time to time by said officer, if he shall 
think it advisable to do so, but not for a time 
to exceed in all.thirty days. And if any per- 
sou, bank, association, company, or ‘corpors- 
tion, liable to pay any tax, shall neglect or re- 
fuse to pay the same after demand, the amount 
shall be alien in favor of the United States 
from the time it was due until paid, with the 
jnterest, penalties, and costs that may accrue 


jn addition thereto, upon all property and į 


rights to property belonging to such person, 
bank, association, company, or corporation ; 


b 


and the collector, after demand, may levy, or: 


by warrant may authorize a deputy collectorto 
levy upowall property and rights to property be- 
longing to such person, bank, association, com- 
pany, or-corporation, or on which the said lien 
exists, for the payment of the sum due as afore- 
said, with the interest.and penalty for non-pay- 
ment, and also of such further sum as shall be 
sufficient for the fees, costs, and expenses of 
suchlevy. Andin all cases of sale, as aforesaid, 
the certificate of such sale shall transfer to the 
purchaserall right, title, and interest of such 
delinquent in and to the property sold; and 
where such property shall consist of stocks, 
said certificate shall be notice, when received, 
to any corporation, company, or association of 
said transfer, and shall be authority to such 
corporation, company, or association to record 
the same on their books and records, in the 
same manner as if transferred or assigned by 
the person or party holding the same, in lieu 
of any original or prior certificates, which shall 
be void, whether canceled or not. And said 
certificates, where the subject of sale shall be 
securities or other evidences of debt, shall be 
good and valid receipts to the person holding 
the same, as against any person holding, or 
claiming to hold, possession of such securities 
or other evidences of debt. And all persons, 
and officers of companies or corporations, are 
required, on demand of a collector or deputy 
collector about to distrain, or having distrained 
on any property or rights of property, to ex- 
hibit all books- containing evidence or state- 
ments relating to the subject or subjects of 
distraint, or the property or rights of property 
liable to distraint for the tax so due as afore- 
said: Provided, That in any case of distraint 
for the payment of the taxes aforesaid, the 
goods, chattels, or effects so distrained shal) 
and may be restored to the owner or possessor, 
if, prior to the sale, payment of the amount 
due shall be made to the proper officer charged 
with the collection, together with the fees and 
other charges; but in case of non-payment as 
aforesaid, the said officers shall proceed to sell 
the said goods, chattels, or effects at public 
auction, and shall retain from the proceeds of 
such sale the amount demandable for the use 
of the United States, and a commission of five 
per centum thereon for his own use, with the 
fees and charges for distraint and sale, render- 
ing the overplus, if any there be, to the per- 
son who may be entitled'to receive the same: 
Provided further, That there shall be exempt 
from distraint and sale, if belonging to the 
head of a family, the school-books and wear- 
ing apparel necessary for such family; also 
arms for personal use, one cow, two hogs, 
five sheep and the wool thereof, provided the 
aggregate market value of said sheep shall not 
exceed fifty. dollars; the necessary food for 
such cow, hogs, and sheep for a period not 
exceeding thirty days; fuel to an:amount not 
greater in value than twenty-five dollars; pro- 
visions to an amount not greater than fifty dol- 
lars; household furniture kept for use to.an 
amount not greater than three hundred dol- 
lars; and the books, tools, or implements of a 
trade or profession to an amount not greater 
than one hundred doliars shall also be exempt; 
and the officer making the distraint shall sum- 
mon three disinterested householders of the 
vicinity, who shall appraise and set apart to the 
owner the amount of property herein declared 
to be exempt. ý 

That section twenty-nine be amended by 
striking out all after the enacting clause and 
inserting in lieu thereof the following: that in 
all cases where property liable to distraint for 
taxes may not be divisible, so as to enable the 
collector by a sale of part thereof to raise the 
whole amount of the tax, with all costs, charges, 
and commissions, the whole of such property 


; shall be sold, and the surplus of the proceeds | 


of the sale, after satisfying the tax, costs, and 
charges, shall be paid to the person legally en- 
titled to receive the same; or if he cannot be 


‘found, ox refuse Lo receive the same, then such 


surplus shall be deposited in the Treasury of 
the United States, to be there held for the use 
of the person legally entitled to receive the 
same, until he shall make application therefor 
to the Secretary. of the Treasury, who, upon 
such application and satisfactory proofs in sup-" 
port thereof, shall, by warrant on the Treasury, 

cause the same to be paid to the applicant. 

And if any of the property advertised for sale 
as aforesaid is of a kind subject to tax, and 

such tax has not-been paid, and the amount 
bid for such property is not equal to the amount 
of such tax, the collector may purchase the 

same in behalf of the United States for an 

amount not exceeding the said tax. And iu all 

cases where property subject to tax, but upon 
which the tax has not been paid, shall be seized 
upon distraint and sold, the amount of such 

tax shall, after deducting the expenses of such 
sale, be first appropriated out of the proceeds 
thereof to the payment of said tax. And if 

no assessment of tax has been made upon such 
property, the collector shall make .a return 
thereof in the form required by law, and the 
assessor shall assess the tax thereon, And all 
property so purchased may be sold by said col- 

lector, under such regulations as may be pre- 

scribed by the Commissioner of Internal Reve- 

nue. And the collector shall render a distinct 
account of all charges incurred in the sale of 

such property to the Commissioner of Internal 
Revenue, who shall by regulation determine the 
fees and charges to be allowed in all cases of 

distraint and other seizures; or where neces- 

sary expenses for making such distraint or seiz- 

ure have been incurred, and in case of sale, the 
said collector shall pay into the Treasury the 
surplus, if any there be, after defraying such 
fees and charges. ' 

That section thirty be amended by striking 
out all after the enacting clause and inserting 
in lieu thereof the following: that in any case 
where goods, chattels, or effects. suflicient to 
satisfy the taxes imposed by law upon any per- 
son liable to pay the same shall not be found 
by the collector or deputy collector whose duty 
it may be to collect the same, he is hereby 
authorized to collect the same by seizure and 
sale of real estate; and the officer making such 
seizure and sale shall give notice to the person 
whose estate is proposed to be sold, by giving 
him in hand, or leaving at his last or usual place 
of abode, if he has any such within the collec- 
tion district where said estate is situated, a no- 
tice, in writing, stating what particular estate 
is proposed to he sold, describing the same. with 
reasonable certainty, and the time when and 
place where said officer proposes to sell the 
same; which time shall not be less than twenty 
nor more than forty days from the time of giving 
said notice. And the said officer shall also 
cause a notification to the same effect to be 
published in some newspaper within the county 
where such seizure is made, if any such there 
be, and shall also cause a like notice to be 
posted at the post office nearest to the estate 
to be seized, and in two other public places 
within the county; and the place of said sale 
shall not be more than five miles distant from 
the estate seized, except by special order of 
ihe Commissioner of Internal Revenue. At 
the time and place appointed, the ofticer making 
such seizure shall proceed to sell the said estate 
at public auction, offering the same at a mini- 
mum price, including the expense of making 
such levy, and all eharges for advertising and 
an officer's fee of teu dollars. And in ease the 
real estate so seized, as aforesaid, shall consist 
of several distinct tracts or parcels, the officer 
making sale thereof shall offer each tract or 
parcel for sale separately, and shall, if he deem 
it advisable, apportion the expenses, charges, 
and fees, aforesaid, to such several tracts or 
parcels, or to any of them, in estimating the 
minimum price aforesaid. And if no person 
|| offers for said estate the amount of said mini- 
| mum price, the officer shall- declare the same 


i 


il to be purchased by him for the United States, 
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and shall deposit with the district attorney of 
the United States a deed thereof, as hereinafter 
specified and provided; otherwise, the same 
shall be declared to be sold to the highest bid- 
der. And said sale may be adjourned from time 
to time by said officer for not exceeding thirty 
days in all, if he shall think it advisable so to 
do. Ifthe amount bid shall not be then and 
there paid, the officer shall forthwith proceed 
to again sell said estate in the same manner; 
and upon any sale and the payment of thé pur- 
chase money shall give to the purchaser a cer- 
tificate of purchase, which shall set forth the 
real estate purchased, for whose taxes the same 
was sold, the name of the purchaser and the 
price paid therefor; and if the said real estate 
be not redeemed in the manner and within the 
time hereinafter provided, then the said col- 
lector or deputy collector shall execute to the 
said purchaser, upon his surrender of said cer- 
tificate, a deed of the real estate purchased by 
him as aforesaid, reciting the facts set forth in 
said certificate, and in accordance with the 
laws of the State in which such real estate is 
situate upon the subject of sales of real estate 
under execution, which said deed shall be prima 
facie evidence of the facts therein stated; and 
if the proceedings of the officer as set forth have 
been substantially in accordance with the pro- 
visions of law, shall be considered and operate 
as a conveyance of all the right, title, and in- 
terest the party delinquent had in and to the 
real estate thus sold at the time the lien of the 
United States attached thereto. Any person, 
whose estate may be proceeded against as afore- 
said, shall have the right to pay the amount due, 
together with the costs and charges thereon, to 
the collector or deputy collector at any time 
prior to the sale thereof, and all further pro- 
ceedings shall cease from the time of such pay- 
ment. ‘lhe owners of any real estate sold as 
aloresaid, their heirs, executors, or adminis- 
trators, or any person having any interest 
therein, or a lien thereon, or any person in 
their behalf, shall be permitted to redeem the 
land sold as aforesaid, or any particular tract 
thereof, at any time within one year after the 
sale thereof, upon payment to the purchaser, 
or, in case he cannot be found in the county in 
which the land to be redeemed is situate, then 
to the collector of the district in which the land 
is situate, for the use of the purchaser, his heirs 
or assigns, the amount paid. by the said pur- 
chaser and interest thereon at the rate of twenty 
per centum per annum. And any collector or 
deputy collector may, for the collection of taxes 
imposed upon any person or for which any per- 
son may be liable, and committed to him for 
collection, seize and-sell the lands of such per- 
son situated in any other collection district 
within the State in which said officer resides; 
and his proceedings in relation thereto shall 
have the same effect as if the same were had 
in his proper collection district. And it shall 
be the duty of every collector to keep a record 
of all sales of land made in his collection dis- 
trict, whether by himself or his deputies, or by 
another collector, in which shall be set forth 
the tax for which any such sale was made, the 
dates of seizure and sale, the name of the party 
assessed, and all proceedings in making said 
sale, the amount of fees and expenses, the name 
of the purchaser, and the date ofthedeed ; which 
record shall be certified by the officer making 
the sale. Anditshall be the duty of any deputy 
making sale, as aforesaid, to return a statement 
of all his proceedings to the collector, and to 
certify the record thereof. And in case of the 
death or removal of the collector or the expira- 
tion of his term of office from any other cause, 
said record shall be delivered to his successor 
in office; and a copy of every such record, cer- 
tified by the collector, shall be evidence in any 
court of the truth of the facts therein stated. 
And when any lands sold, as aforesaid, shall 
be redeemed as hereinbefore provided, the col- 
lector shall make an entry of the fact upon the 
record aforesaid, and the said entry shall be 


evidence of such redemption. And when any 
property, personal or real, seized and sold by 
virtue of the foregoing provisions, shall not be 
sufficient to satisfy the claim of the United 
States for which distraint or seizure may be 
made against any person whose property may 
be so seized and sold, the collector may, there- 
after, and as often as the same may be neces- 
sary, proceed to seize and sell, in like manner, 
any other property liable to seizure of such per- 
son until the amount due from him, together 
with all expenses, shall be fally paid: Pro- 
vided, That the word “county,” wherever the 
same occurs in this act, or the acts of which 
this is amendatory, shall be construed to mean 
also a parish or any other equivalent subdi- 
vision of a State or Territory. 

That section thirty-four be amended by strik- 
ing out all after. the enacting clause and insert- 
ing the following: that each collector shall 
be charged with the whole amount of taxes, 
whether contained in lists delivered to him 
by the assessors, respectively, or delivered or 
transmitted to him by assistant assessors from 
time to time, or by other collectors, or by his 
predecessor in office, and with the additions 
thereto, with the par value of all stamps depos- 
ited with him, and with all moncys collected 
for passports, penalties, forfeitures, fees, or 
costs, and he shall be credited with all pay- 


ments into the Treasury made as provided by | 


law, with all stamps returned by him uncan- 
celed to the Treasury, and with the amount 
of taxes contained in the lists transmitted in 
the manner above provided to ether collectors, 
and by them receipted as aforesaid; and also 
with the amount of the taxes of such persons 
as may have absconded, or become insolvent, 
prior to the day when the tax ought, according 


to the provisions of law, to have been collected, | 


and with all uncollected taxes transferred by 
him or by his deputy acting as collector to his 
successor in office: Provided, That it shall be 
proved to the satisfaction of the Commissioner 


of Internal Revenue that due diligence was- 


used by the collector, who shall certify the facts 


to the First Cornptioller of the Treasury. And } 


each collector shall also be credited with the 
amount of all property purchased by him for 
the use of the United States, provided he shall 
faithfully account for and pay over the proceeds 
thereof upon a resale of the same as required 
by law. In case of the death, resignation, or 
removal of the collector, all lists and accounts 
of taxes uncollected shall be transferred to his 
successor in ofice as soon as such successor 
shall be appointed and qualified, and it shall be 
the-duty of such successor to-collect the same. 

That section forty-one be amended by strik- 
ing out all after the enacting clause and insert- 
ing in lieu thereof the following: that it shall 
be the duty of the collectors:aforesaid, or their 
deputies, in their respective districts, and they 
are hereby:authorized, to collect all the taxes 
imposed by law, however the same may be des- 
ignated, and to prosecute for the recovery of 
any sum or sums which may be forfeited by 
law; and all fines, penalties, and forfeitures 
which may be incurred or imposed by law, 
shall be sued for and recovered, in the name 
of the United States, in any proper form of 
action, or by any appropriate form of proceed- 
ing, qui tam or otherwise, before any cireuit or 
district court of the United States for the dis- 
trict within which said fine, penalty, or forfeit- 
ure may have been incurred, or before any 
other court of competent jurisdiction. And 
taxes may be sued for and recovered, in the 
name of the United States, in any proper form 
of action before any circuit or district court of 
the United States for the district within which 
the liability to such tax may have been or shall 
be incurred, or where the party from whom 
such tax is due may reside at the time of the 
commencement of said action. But no such 
suit shall be commenced unless the Commis- 
sioner of Internal Revenue shall authorize or 
sanction the proceedings: Provided, That in 


case of any suit for penalties or forfeitures 
brought upon information received from any 
person, other than a collector, deputy collector, 
assessor, assistant assessor, revenue 2gent, or 
inspector of internal revenue, the United States 
shall not be subject to any costs of suit, nor 
shall the fees of any attorney or counsel em- 
ployed by any such officer be allowed in the 
settlement of his account, unless the employ- 
ment of such attorney or counsel shall be au- 
thorized by the Commissioner of Internal Rev- 
enue, either expressly or by general regulations. 

That section forty-four be amended by strik- 
ing out all after the enacting clause and insert- 
ing in lien thereof the following: that the 
Commissioner of Internal Revenue, subject to 
regulations prescribed by the Secretary of the 
Treasury, shall be, and is hereby, authorized, 
on appeal to him made, to remit, refund, and 
pay back all taxes erroneously or illegally as- 
sessed or collected, all penalties collected with- 
out authority, and all taxes that shall appear 
to be unjustly assessed or excessive in amount 
or in any manner wrongfully collected, and also 
repay to collectors or deputy collectors the full 
amount of such sums of money.as shall or may 
be recovered against them, or any of them, in 
any court, for any internal taxes or licenses 
collected by them, with. the costs and expenses 
of suit, and all damages and costs recovered 
against assessors, assistant assessors, collect- 
ors, deputy collectors, and inspectors, in any 
suit which shall be. brought against them, or 
any of them, by reason of anything that shall 
or may be done in the due performance of their 
official duties; and all judgments and moneys 
recovered or received for taxes, costs, forfeit- 


| ures, and penalties, shall be paid to the col- 


lector as internal taxes are required to be paid: 
Provided, That where a second assessment may 
have been made in case of a list, statement, or 
return which in the opinion of the assessor or 
assistant assessor was false or fraudulent, or 
contained any understatement. or undervalua- 
tion, such assessment shall not be remitted, 
nor shall taxes collected under such assess- 
ment be recovered, refunded, or paid back, 
unless it is proved that said list, statement. or 
return was not false or fraudulent, and did not 
‘contain any understatement or undervaluation. 

That section forty-eight be amended by strik- 
ing out all after the enacting clause and insert- 
ing the following: that all goods, wares, mer- 
chandise, articles, or objects, on which taxes 
are imposed by the provisions of law, which 
shall be found in the possession, or custody, or 
within the control of any person or persons, 
for the purpose of being sold or removed by 
‘such person or persons-in fraud of the internal 
revenue laws, or with design. to avoid payment 
of said taxes, may be seized by the collector or 
deputy collector of the proper district, or by 
such other-collcctor or deputy collector as may 
-be specially authorized by the Commissioner 
of Internal Revenue for that purpose,.and the 
same shall be forfeited to the United States; 
and also all raw materials found in the posses- 
sion of any person or persons intending to man- 
ufacturethe same into articles of a kind subject 
to tax for the purpose of fraudulent[ly] selling 
such manufactured articles, or with design to 
evade the payment of said tax; and also all 
tools, implements, instruments, and personal 
property whatsoever, in the place or building 
or within any yard or inclosure where such 
articles or such raw materials shall be. found, 
may also be seized by any collector or deputy 
collector, as aforesaid, and the same shall be 
forfeited as aforesaid; and the proceedings to 
enforce said forfeiture shall-be in the nature 
of a proceeding in rem in the circuit or district 
court of the United States for the district where 
such seizure is made, or in -any other. court of 
competent jurisdiction. And any person who 
shall have in his custody or possession any such 
goods, wares, merchandise, articles, or objects, 
subject to tax as aforesaid, for the purpose of 
selling the same:with the design. of avoiding 
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payment of the taxesimposed thereon, shall be 
liable to a penalty of five hundred dollars, or 
not less than double the amount of taxes fraud- 
ulently attempted to be evaded, to be recovered 
in any court of competent jurisdiction; and 
the goods, wares, merchandise, articles, or ob- 
jects, which shall be so seized by any collector 
or deputy collector, may, at the option of the 
collector, be delivered to the marshal of said 
district; and remain in the care and custody of 
said marshal, and under his control until he 
shall obtain possession by process of law, and 
the cost of seizure made before process issues 
shall be taxable by the court: Provided, That 
when the property so seized may be liable to 
perish or become greatly reduced in price or 
value by keeping, or when it cannot be kept 
without great expense, the owner thereof, the 
collector, or the marshal of the district, may 
apply to the assessor of the district to examine 
said property; and if, in the opinion of said 
assessor, itshall benecessary that the said prop- 
erty should be sold to prevent such waste or 
expense, he shall appraise the same; and the 
owner thereupon shall have said property re- 
turned to :him upon giving bond in such form 
as may be prescribed by the Commissioner of 
Internal Revenue, and in amount equal to the 
appraised value, with such sureties as the said 
assessor shall deem good and sufficient, to abide 
the final order, decree, or judgment of the court 
having cognizance of the case, and to pay the 
amount of said appraised value to the collector, 
marshal, or otherwise, as he may be ordered 
and directed by the court, which bond shall be 
filed by said assessor with the United States 
district attorney for the district.in which said 
proceedings in rem may be commenced: Pro- 
vided further, That in case said bond shall 
have been executed and the property returned 
before seizure thereof, by virtue of the process 
aforesaid, the marshal shall give notice of the 
pendency of proceedings in courtto the parties 
executing said bond, by personal service or pub- 
lication, and in manner and form as the court 
may direct, and the court shall thereupon have 
jurisdiction of said matter and parties in the 
same manner as if such property had been 
seized by virtue of the process aforesaid. But 
if said owner shall neglect or refuse to givesaid 
bond, the assessor shall issue to the collector 
or marshal aforesaid an order to sell the same ; 
and the said collector or. marshal shall there- 
upon advertise and sell the said. property at 
public auction in the same manner as goods 
may be sold on final execution in said district ; 
and the proceeds of the sale, after deducting 
the reasonable costs of the ‘seizure and sale, 
shall be paid to the court aforesaid, to abide 
. its final order, decree, or judgment. 

That sections fifty-three, fifty-four, fifty-five, 
fifty-six, fifty-seven, fifty-nine, sixty-two, sixty- 
three, ‘sixty-four, sixty-five, sixty-six, sixty- 
seven, sixty-eight, sixty-nine, and seventy, be, 
andthe same are hereby, repealed, to take effect 
on the first day of September, eighteen hundred 
and sixty-six. 

That section seventy-one be amended by 
striking out all after the enacting clause and 
inserting in Hea thereof the following: that 
no person, firm, company, or corporation shall 
be engaged in, prosecute, or carry on any 
trade, business, or profession, hereinafter men- 
tioned and described, until he or they shall 
have paid a special tax therefor in the manner 
hereinafter provided. 

That section seventy-two be amended by 
striking out all after the enacting clause and 
inserting in lieu thereof the following: that 
every person, firm, company, or corporation 
engaged in any trade, business, or profession, 
on which a special tax is imposed by law, shall 
-register with the assistant assessor of the as- 


sessment district, first, his or their name or | 
style, and in case of a firm or company, the 


names of the several persons constituting such 
firm or company, and their places of residence ; 
second the trade, business, or profession, and 


i 
Í 


+, 


the place where such trade, business, or-pro- 
fession is to be carried on; third, if a rectifier, 
the number of barrels he designs to rectify ; if 
a peddler, whether he designs to travel on foot, 
or with one, two, or more horses or mules; if 
an innkeeper, the yearly rental value of the 
house and ‘property to be occupied: for said 
purpose. All of which facts shall be returned 
duly certified by such. assistant assessor, to 
both the assessor and collector of the district; 
and the special tax shall be paid to the col- 
lector or deputy collector of the district as 
hereinafter provided for such trade, business, 
x profession, who shall give a receipt there- 
or. 

That section seventy-three be amended by 
striking out all after the enacting clause and 
inserting in lieu thereof the following: that 
any one who shall exercise or carry on any 
trade, business, or profession, or do any act 
hereinafter mentioned, for the exercising, car- 
rying on, or doing of which a special tax is 
imposed by law, without payment thereof as 
in that behalf required, shall, for every such 
offense, besides being liable to the payment of 
the tax, be subject to imprisonmont for aterm 
not exceeding two years, or a fine not exceed- 
ing five hundred dollars, or both, and such fine 
shall be distributed between the United States 
and the informer, if there be any, as provided 
by law. 

That section seventy-four be amended by 
striking out all after the enacting clause and 
inserting in lieu thereof. the following: that 


shall contain and set forth the purpose, trade, 
business, or professien for which such tax is 
paid, and the name and place of abode of the 
person or persons paying the same; if by a 
rectifier, the quantity of spirits intended to be 
rectified ; if by a peddler, whether for traveling 
on foot or with one, or two, or more horses or 
mules, the time for which payment is made, 
the date or time of payment, and (except in 
case of auctioneers, produce brokers, com- 
mercial brokers, patent-right dealers, photog- 
raphers, builders, insurance agents, insurance 
brokers, and peddlers) the place at which the 
trade, business, or profession for which the 
tax is paid shall be carried on: Provided, 
That the payment of the special tax herein 
imposed shall not exempt from an additional 
special tax the person or persons, (except 
lawyers, physicians, surgeons, dentists, cat- 
tle brokers, horse dealers, peddlers, produce 
brokers, commercial brokers, patent-right deal- 
ers, photographers, builders, insurance agents, 
insurance brokers, and auctioneers,) or firm, 
company, or. corporation doing business in 
any other place than that stated; but nothing 
herein contained shall require a special tax for 
the storage of goods, wares, or merchandise in 
other places than the place of business, nor 
for the sale by manufacturers or producers of 
their own goods, wares, and merchandise, at 
the place of production or manufacture, and 
at their principal office or place of business, 
provided no goods, wares, or merchandise 
shall be kept except as samples, at said office 
or place of business. And every person excr- 
cising or carrying og any trade, business, or 
profession, or doing any act for which a special 
tax is imposed, shall, on demand of any officer 
of internal revenue, produce and exhibit the 
receipt for payment of the tax, and unless he 
shall do so may be taken and deemed not. to 
have paid such tax. And in case any peddler 
shall refuse to exhibit his or her receipt, as 
aforesaid, when demanded by any officer of in- 
ternal revenue, said officer may seize the horse 
or mule, wagon, and contents, or pack, bundle, 
or basket of any person so refusing, and the 


oceurred may,.on ten days’ notice, published 
in any newspaper in the district, or served 
personally on the peddler, or at his dwell 
ing-house, require such peddler to show.cause, 
iif any he has, why the horses or mules, wagon, 


the receipt for the payment of any special tax. 


assessor of the district in which the seizure has j 


and contents, pack, bundle, or basket so-seized 
shall not be forfeited ; and im case-no sufficient 
cause is shown, the assessor may direct a for 
feiture, and issue an order-to the collector or 
to any.deputy collector of the district. for -ths 
sale of the property so forfeited ; andthe same, 
after payment of the expenses of the:proceed- 
ings, shall be paid to the collector for the use 
of the United States, And: all such special 
taxes shall become due on the first day of May 
in each year, or on commencing any trade, 
business, or profession upon which such tax is 
by law imposed. Inthe former case the tax 
shall be reckoned for one year, and in the lat- 
ter case, proportionately for that part of the 
year from the first day of the month in which 
the liability to a special tax commenced, to 
the first day of May following. 

That section seventy-five be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that 
upon the death of any person having paid the 
special tax for any trade, business, or profes- 
sion, it may and shall be lawful for the execu- 
tors or administrators, or the wife or child, or 
the legal representatives of such deceased per- 
son to occupy the house or premises, and in 
like manner to exercise or carry on, for the 
residue of the term for which the tax shall have 
been paid, the same trade, business, or pro- 
fession, as the deceased before exercised or car- 
ried on, in or upon the same houses or prem- 
ises, without payment of any additional tax. 
And in case of the removal of any person or 
persons from the house or premises for which 
any trade, business, or profession was taxed, 
it shall be lawful for the person or persons so 
removing to any other place to carry on the 
trade, business, or profession specified in the 
tax receipt at the place to which such person 
or persons may remove without payment of 
any additional tax: Provided, That all cases of 
death, change, or removal, as aforesaid, shall 
be registered with the assistant assessor, and 
with the collector, together with the name or 
names of the person or-persons making such 
change or removal, or successor to any person 
deceased, under regulations to. be prescribed 
by the Commissioner of Internal Revenue. 

That section seventy-six be amended. by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that in 
every case where more than one of the pursuits, 
employments, or occupations, hereinafter de- 
scribed, shall be pursued or carried on in the 
same place by the same person atthe same time, 
except as hereinafter provided, the tax shall be 
paid for each according to the rates severally 
prescribed : Provided, That in citiesand towns 
having a less populationthan six thousand per- 
sons according to the last preceding census, 
one special tax shall be held to embrace the 
business of lund-warrant brokers, claim agents, 
aud real-estate agents, upon payment of the 
highest rate of tax applicable to either one of 
said pursuits. 

That section seventy-seven ‘be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: tbat no 
auctioneer shall, by virtue of having paid the 
special tax as an auctioneer, sell any goods or 
other property at private sale, nor skall he 
employ any other. person to act as auctioneer 
in his behalf, except in his own store or ware- 
house or in his presence; and any auctioneer 
who shall sell goods or commodities otherwise 
than by auction, without having paid the special 
tax imposed upon such business, shall be sub- 
ject and liable to the penalty. imposed upon 
persons dealing in or retailing, trading or selle 
ing goods or commodities without payment of 
the special tax for exercising or carrying on 
such trade or business; and where-goods or 
commodities are the property of any person or 
persons taxed to deal in or retail, or trade in 
or sell the same, it shall and may be lawful for 
any person exercising or carrying on the trade 
or business of an auctioneer to sell such goods 
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or commodities for and.on behalf of such per- 
son or persons in said house or premises. 

~ That section seventy-eight be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that any 
number of persons, except. lawyers, convey- 
ancers, claim agents, patent agents, physi- 
cians, surgeons, dentists, cattle brokers, horse 
dealers, and peddlers, doing business in co- 
partnership at any one place, shall be required 
to- pay but- one special tax for such copartner- 
ship. TA 

That section seventy-nine be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that a 
special tax shall be, and hereby is, imposed 
as follows; that is to say: 

One. Banks chartered or organized under a 
general law, with a capital not exceeding fifty 
thousand dollars, and bankers using or employ- 
ing a capital not exceeding the sum of fifty 
thousand dollars, shall pay one hundred dol- 
lars; when exceeding fifty thousand dollars, 
for every additional thousand dollars in excess 
of fifty thousand dollars, two dollars. Every 
incorporated or other bank, and every person, 
firm, or company having a place of business 
where credits are opened by the deposit or 
collection of money or currency, subject to be 
paid or remitted upon draft, check, or order, or 
where money is advanced or loaned on stocks, 
bonds, bullion, bills of exchange, or promissory 
notes, or where stocks, bonds, bullion, bills of 
exchange, or promissory notes are received for 
discount or for sale, shall be regardedasa bank 
or as a banker: Provided, That any savings 
bank having no capital stock, and whose busi- 
ness is confined to receiving deposits and loan- 
ing or investing the same for the benefit of its 
depositors, and which does no other business 
of banking, shall. not be subject to this tax. 

Two. Wholesale dealers, whose annual sales 
do not exceed fifty thousand dollars, shall pay 
fifty dollars; and if their annual sales exceed 
fifty thousand. dollars, for every additional 
thousand dollars in excess of fifty thousand 
dollars, they shall pay one dollar; and the 
amount of all sales within the year beyond 
fifty thousand dollars shall be returned monthly 
to the assistant assessor, and the tax on sales 
in excess of fifty thousand dollars shall be as- 
sessed by the assessors, and paid monthly as 
other. monthly taxes are assessed and paid. 
Every person shall be regarded as a wholesale 
dealer whose business it is, for himself or on 
commission, to sell or offer to sell any goods, 
wares, or merchandise of foreign or domestic 

roduction, not including wines, spirits, or malt 
iquors, whose annual sales exceed twenty-five 
thousand dollars. And the payment of the 
special tax a8 a wholesale dealer shall not ex- 
empt any such person acting as a commercial 
broker from the payment of the special tax 
imposed upon commercial brokers: Provided, 
That no: person paying the special tax as a 
wholesale dealer in liquors shall be required 
to pay an additional special tax on account of 
the sale of other goods, wares, or merchandise 
on the same premises: And provided further, 
That, in estimating the amount of sales for the 
purposes of this section, any sales made by or 
through another wholesale dealer on commis- 
sion shall not be again estimated and included 
as sold by the party for whom the sale was 
made. ; : 

Three. Retail dealers shall pay ten dollars. 
Every person whose business or oceupation it 
is to sell or offer for sale any goods, wares, or 
merchandise of foreign or domestic produc- 
tion, not including spirits, wines, ale, beer, or 
other malt liquors, and whose-annual sales ex- 
ceed one thousand and do not exceed twenty- 
five thousand: dollars, shall be regarded as a || 
retail dealer,-- : i 
. Four. Wholesale dealers in liquors whose 
annual sales do not exceed fifty thousand dol- |! 


i 
{ 
i 


lars: shall pay one hundred dollars, and if ex- | 
ceeding fifty thousand dollars, for every addi- | 


tional one thousand dollars in excess of fifty 
thousand dollars, they shall pay one dollar, 
and such excess shall be assessed and paid in 
the same manner as required of wholesale 
dealers. Every person who shall sell or offer 
for sale-any distilled spirits, fermented liquors, 
or wines of any kind in quantitiesof more than 
three gallons at onetime to the same purchaser, 
or whose annualsales, including sales of other 
merchandise, shall exceed twenty-five thou- 
sand dollars, shall be regarded as a wholesale 
dealer in. liquors. : 

Five. Retail dealers in liquors shall pay 
twenty-five dollars. Every person who shall 
sell or offer for sale foreign or domestic spirits, 
wines, ale, beer, or other malt liquors in quan- 
tities of three gallons or less, and whose an- 
nual sales, including all sales -of other mer- 
chandise, do not exceed twenty-five thousand 
dollars, shall be regarded as a retail dealer in 
liquors. 

Six. Lottery ticket dealers shall pay one 
hundred dollars... Every person, association, 
firm, or corporation who shall make, sell, or 
offer to sell lottery tickets or fractional parts 
thereof, or any token, certificate, or device rep- 
resenting or intending to represent a lottery 
ticket or any fractional part. thereof, or any 
policy of numbers in any lottery, or shall man- 
age any lottery, or prepare schemes of lotte- 
ries, or superintend the drawing of any lottery, 
shall be deemed a lottery ticket dealer: Pro- 
vided, That the managers of any lottery shall 
give bond in the sum of one thousand dollars 


that the person paying such tax shall not sell 


any tickets or supplementary ticket of such 
lottery which has not been duly stamped ac- 
cording to law, and that he will pay the tax 
impósed by law upon the gross receipts of his 
sales. 

Seven. Horse dealers shall pay ten dollars. 
Any person whose business it is to buy or sell 
horses or mules shall beregarded a horse dealer: 
Provided, That.one special tax having been 
paid, no additional tax shall be imposed upon 
any horse dealer for keeping a livery stable, 
nor upon any livery stable keeper for dealing 
in horses. 

Eight. Livery stable keepers shall pay ten 
dollars. Any person whose business it is to 
keep horses for bire, or to let, or to keep, feed, 
or board horses for others, shall be regarded 
as a livery stable keeper. 

Nine. Brokers shall pay fifty dollars. Every 
person, firm, or company, whose business it is 
to negotiate purchases or sales of stocks, bonds, 
exchange, bullion, coined money, bank notes, 
promissory notes, or other securities, for them- 
selves or others, shall be regarded as a broker: 
Provided, That any person having paid the 
special tax as a banker shall not be required 
to pay the special tax as a broker. 

‘Ten. Pawnbrokers using. or employing a 
capital of not exceeding fifty thousand dollars, 
shall pay fifty dollars; and’when using or em- 
ploying a capital exceeding fifty thousand dol- 
lars, for every additional thousand dollars in 
excess of fifty thousand dollars, shall pay two 
dollars. Every person whose business or oc- 
cupation it is to take or receive, by way of 
pledge, pawn, or exchange, any goods, wares, 
or merchandise, or any kind of personal prop- 
erty whatever, as security for the repayment 
of money lent thereon, shall be deemed a 


: pawnbroker. 


Eleven. Land-warrant brokers shall pay 
twenty-five dollars. Any person shall be re- 
garded as a land-warrant broker who makes a 
business of buying and: selling land-warrants 
or of furnishing them to settlers or other per- 
sons. : DUE f f s 

.Twelve. Cattle brokers; whose annual sales 
do not exceed ten :thousand dollars, shall pay 
ten dollars; and if exceeding the sum of ten 
thousand. dollars, one dollar for each. addi- 
tional thousand dollars; and such excess shall 
be. assessed and- paid m the same manner as 
required of wholesale. dedlets. Any-person 


whose business it is to buy or sell or deal in 
cattle, hogs, or sheep, shall be considered as 
a cattle broker. 

Thirteen. Produce brokers, whose annual 
sales do not exceed the sum of ten thousand 
dollars, shall pay ten dollars. Every person 
other than one having paid’ the special tax as 
a commercial broker or cattle broker, or whole- 
sale or retail dealer, or peddler, whose occu- 
pation it ig to buy or sell agricultural or farm 
products, and whose annual sales do not ex- 
ceed ten thousand dollars, shall be regarded 
as a produce broker. 

Fourteen. Commercial brokers shall pay 
twenty dollars. Any person or firm whose 
business it is, as a broker, to negotiate sales 
or purchases of goods, wares, or merchandise, 
or to negotiate freights and other business for 
the owners of vessels, or for the shippers, or 
consignors, or consignees of freight carried by 
vessels, shall be regarded a commercial broker. 

Fifteen. Custom-house brokers shall pay ten 
dollars. Every person whose occupation it is, 
as the agent of others, to arrange entries and 
other custom-house papers, or transact busi- 
ness at any. port.of entry relating to the im- 
portation or exportation of goods, wares, or 
merchandise, shall be regarded a custom-house 
broker. 5 

Sixteen. Distillers shall pay one hundred dol- 
lars. Every person, firm, or corporation, who 
distills:‘or manufactures spirits, or who brews 
or makes mash, wort, or wash for distillation 
or the production of spirits, shall be deemed 
a distiller: Provided, That distillers of apples, 
grapes, or peaches, distilling or manufacturing 
fifty and less than one hundred and fifty barrels 
per year from the same, shall pay fifty dollars; 
and those distilling or manufacturing less than 
fifty barrels per year from the same, shall pay 
twenty dollars: And provided further, That no 
tax shall be imposed for any still, stills, or other 
apparatus used by druggists and chemists for 
the recovery of alcohol tor pharmaceutical and 
chemical or scientific purposes which has been 
used in those processes.  - 

Seventeen. Brewers shall pay one hundred 
dollars. Every person, firm, or corporation 
who manufactures fermented liquors of any 
name or description, for sale, from malt, wholly 
or in part, or from any substitute therefor, shall 
be deemed a brewer: Provided, That any per- 
son, firm, or corporation, who manufactures less 
than five hundred barrels per year, shall pay 
the sum of fifty dollars. 

Eighteen. Rectifiers who shall rectify any 
quantity of spirituous liquors, not exceeding 
five hundred barrels, packages, or casks, con- 
taining not more than forty gallons to each bar- 
rel, package, or cask, shall pay twenty-five dol- . 
lars; and twenty-five dollars additional for each 
additional five hundred such barrels, packages, 
or casks, or any fractional part thereof. Every 
person, firm, or corporation who rectifies, puri- 
fies, or refines distilled spirits or wines by any 
process, or who, by mixing distilled spints or 
wine with any materials, manufactures any spu- 
rious, imitation, or compound liquors for sale, 
under the name of whisky, brandy, gin, rum, 
wine, ‘‘spirits,’’ or ‘‘wine bitters,” or any 
other name, shall be regarded as a rectifier. 

Nineteen. Coal-oil. distillers and distillers 
of burning fluid and camphene shall pay fifty 
dollars. Any person, firm, or corporation, who 
shall refine, produce, or distill petroleum orrock 
oil, or oil made of coal, asphaltum, shale, peat, 
or other bituminous substances, or shall manu- 
facture illuminating oil, shall be regarded asa 
coal-oil distiller. 

Twenty. Keepers of hotels, inns, or taverns, 
shall be classified and rated according to the 
yearly rental, or, if not rented, according to the 
estimated yearly rental ofthe house and property 
intended to be so occupied. as follows, to wit: 
when the rent or valuation of the yearly rental 
of said house and property shall be two bun- 
dred dollars, or less, they shall pay ten dollare ; 
| and if exceeding two hundred-dollars, for any 
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additional onehundred dollars or fractional part 
thereof in excess of two hundred dollars, five 
dollars: Provided, That a payment of such spe- 
cial tax shall be construed to permit the person 
so keeping a hotel, inn, or tavern, to furnish 
the necessary food for the animals of such trav- 
elers or sojourners without the payment of an 
additional special tax as a livery stable keeper. 
Every place where food and lodging are pro- 
vided for and furnished to travelers and sojourn- 
ers for pay shall be regarded as a hotel, inn, or 
tavern: Provided, That keepers of hotels, tav- 
erns, and eating-houses, in which liquors are 
sold by retail, to be drank upon the premises, 
shall pay an additional tax of twenty-five dol- 
lars. ‘The yearly rental shall be fixed and es- 
tablished by the assistant assessor of the proper 
assessment district at its proper value; but if 
rented, at not less than the actual rent agreed 
on by the parties. All steamers and vessels, 
ne waters of the United States, on board of 
which passengers or travelers are provided with 
food or lodgings, shall be subject to and re- 
quired to pay twenty-five dollars: Provided, 
That any person who shall make a false or 
fraudulent return concerning the actual rent 
mentioned in this paragraph shall be subject 
to a penalty therefor of double the amount of 
the tax. 

Twenty-one. Keepers of eating-houses shall 
pay ten dollars. Every place where food or 
refreshments of any kind, not including spirits, 
wines, ale, beer, or other malt liquors, are pro- 
vided for casual visitors and sold for consump- 
tion therein, shall be regarded as an eating- 
house. But the keeper of an eating-house, 
having paid the tax therefor, shall not be re- 
quired to pay a special tax as a confectioner, 
anything in this [act] to the contrary notwith- 
standing. And keepers of hotels, inns, taverns, 
and eating-houses, having paid the special tax 
therefor, shall not be required to pay additional 
tax for selling tobacco, snuff, or cigars on the 
same premises, anything in this act to the con- 
trary notwithstanding. 

Twenty-two. Confectioners shall pay ten dol- 
lars. Every person who sells at retail confec- 
tionery, sweetmeats, comfits, or other confects, 
in any building, shall be regarded as a confec- 
tioner. But wholesale and retail dealers, hav- 
ing paid the special tax therefor, shall not be 
required to pay the special tax as a confectioner, 
anything in this act to the contrary notwith- 
standing. 

Twenty-three. Claim agents and agents for 
procuring patents shall pay ten dollars. Every 
person whose business it is to prosecute claims 
in any of the Executive Departments of the 
Federal Government, or procure patents, shall 
be dcemed a claim or patent agent, as the case 
may be. 

Twenty-four. Patent-right dealers’shall pay 
ten dollars. Every person whose business it 
is to sell, or offer for sale, patént-rights, shall 
be regarded as a patent-right dealer. 

Twenty-five. Real-estate agents shall pay 
ten dollars. Every person whose business it 
is to sell or offer forsale real estate for others, 
or to rent houses, stores, or other buildings or 
real estate, or to collect. rent for others, except 
lawyers paying a special tax as such, shall be 
regarded as a real-estate agent. a 

‘Twenty-six. Conveyancers shall pay ten dol- 
lars. Every person, ‘other than one having 
paid the special tax asa lawyer or claim agent, 
whose businessitis to draw deeds, bonds, mort- 
gages, wills, writs, or other legal papers, or to 
examine titles to real estate, shall be regarded 
ag a conveyancer, i : 

Twenty-seven. Intelligence office keepers 
shall pay ten dollars. Every person whose 
business it is to find or furnish places of em- 
ployment for others; or to find or furnish ser- j 
vants upon application in writing or otherwise, 
receiving compensation therefor, shall be re- 


t 


garded as an intelligence office keeper. i 


Twenty-eight. Insurance agents shall pay 
ten dollars. Any person who shallactus agent 


of any fire, marine, life, mutual, or other in- 
surance company or companies, or any person 
who shall negotiate or procure insurance for 
which he receives any commission or other 
compensation, shall be regarded as an insur- 
ance agent: -Provided, That if the annual re- 
ceipts of any person as such agent shall not 
exceed one hundred dollars, he shall pay five 
Collars only: And provided further, That no 
special tax shall be imposed upon any person 
for selling tickets or contracts of insurance 
against injury to persons while traveling by 
land or water. 

Twenty-nine. Foreign insurance agents shall 
pay fifty dollars. Every person who shall act 
as agent of any foreign fire, marine, life, mu- 
tual, or other insurance company or companies 
shall be regarded as a foreign insurance agent. 

Thirty. Auctioneers, whose annual sales do 
not exceed ten thousand dollars shall pay ten 
dollars, and if exceeding ten thousand dollars | 
shall pay twenty dollars. Every person shall 
be deemed an auctioneer whose business it is 
to offer property at public sale to the highest 
or best bidder: Provided, That the provisions 
of this paragraph shall not apply to judicial or 
executive officers making auction sales by vir- 
tue of any judgment or decree of any court, 
nor public sales made by or for executors, ad- 
ministrators, or guardians of any estate held 
by them as such. 

Thirty-one. Manufacturers shall pay ten dol- 
lars. Any person, firm, or corporation whoshall 
manufacture by hand or machinery any goods 
wares, or merchandise, not otherwise provide 
for; exceeding annually the sum of one thousand 
dollars, or who shail be engaged in the manufac- 
ture or preparation for sale of any articles or 
compounds, or shall put up for sale in packages 
with his own name or trade-mark thereon any 
articles or compound, shall be regarded asa 
manufacturer. 

Thirty-two. Peddlers shall be classified and 
rated as follows, to wit: when traveling with 
more than two horses, or mules, the first class, 
and shall pay fifty dollars; when traveling with 
two horses, or mules, the second class, and 
shall pay twenty-five dollars; when traveling 
with one horse, or mule, the third class, and 
shall pay fifteen dollars; when traveling on 
foot, or by public conveyance, the fourth class, 
and shall pay ten dollars. Any person, except 
persons peddling only charcoal, newspapers, 
magazines, Bibles, religious tracts, or the prod- 
ucts of his farm or garden, who sells or offers 
to sell at retail, goods, wares, or other com- 
modities, traveling from place to place in the 
town or through the country, shall be regarded 
a peddler: Provided, That any peddler who 
sells, or offers to sell, distilled spirits, fermented 
liquors or wines, dry-goods, foreign or domes- 
tic, by one or more original packages or pieces, 
at one time, to the same person or persons, or 
who peddles jewelry, shall pay fifty dollars: 
Provided further, That manufacturers and pro- 
ducers of agricultural tools and implements, 
garden seeds, fruitand ornamental trees, stoves 
and hollow-ware, brooms, wooden-ware, char- 
coal, and gunpowder, delivering and selling at 
wholesale any of said articles, by themselves or 
their authorized: agents, at places other than 
the place of manufacture, shall not therefor be 
required to pay any special tax: Provided fur- | 
ther, That persons who shall sell shell or other 
fish or both, traveling from place to place, and 
not from any shop or stand, shall be required | 
to pay five dollars only; and no special tax || 
shail be imposed for selling shell or other fish |} 
from hand-carts or wheelbarrows. | 

Thirty-three. Apothecarics shall pay ten j| 
dollars. Every person who keeps a shop or 
building where medicines are compounded or ; 
prepared according to prescriptions of physi- 
cians, or where medicines are sold, shall be 
regarded asan apothecary. But wholesale and 
retail dealers, who have paid the special tax ; 
therefor, shall not be required to pay a tax as || 
anapothecary i nor shall apothecaries who have |: 


| 

1 
{ 

| 

t 


i 
: 
t 
i 
i 
i 
i 
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paid the special tax be required to pay the tax 
as retail dealers in liquor in consequence of 
selling alcohol, or of selling or of dispensing, 
upon physicians’ prescriptions, the wines.and 
spirits officinal in the United States and other: 


national pharmacopeeias, in quantities not ex- 


ceeding half a pint of either at any one time,’ 
nor exceeding in aggregate cost value the sum: 
of three hundred dollars per annum. us 

Thirty-four. Photographers shall pay ten 
dollars. Any person who makes for sale pho- 
tographs, ambrotypes, daguerreotypes, or pic- 
tures, by the action of light, shall be regarded 
a photographer. ‘ 

Thirty-five. Tobacconists shall pay ten dol-~ 
lars. Any person, firm or corporation whose 
business it is to manufacture cigars, snuff, or 
tobacco in any form, shall be regarded a to- 
bacconist. i 

Thirty-six. Butchers shall pay ten dollars. 
Every person whose business if is to sell butch- 
ers’ meat at retail shall be regarded as a butch- 
er: Provided, That no butcher having paid the’ 
special fax therefor shall be required to pay the 
special tax as a retail dealer on account of 
selling other articles at the same store, stall, or 
premises: Provided further, That butchers who 
sell butchers’ meat exclusively by themselves 
or agents, traveling ‘from place to place, and 
not from any shop or stand, shall be required 
to pay five dollars only, any existing law to the 
contrary notwithstanding. . 

Thirty-seven. Proprietors of theaters, muse- 
ums, and concert halls, shall pay one hundred 
dollars. Every edifice used for the purpose of 
dramatic or operatic or other representations, 
plays or performances, for admission to which 
entrance money is received, not including halls 
rented or used occasionally for concerts or 
theatrical representations, shall be regarded as 
a theater: Provided, That when any such edi- 
fice is under lease at the passage of this act the 
tax shall be paid by the lessee, unless otherwise 
stipulated between the parties to said lease. 

Thirty-eight. The proprietor or proprietors 
of circuses shall pay [onc] hundred dollars. 
Every building, tent, space, or area, where 
feats of horsemanship or acrobatic sports or 
theatrical performances are exhibited, shall be 
regarded as a circus: Provided, That no special 
tax paid in one State shall exempt exhibitions 
from the tax in another State. And but one 
special tax shall be imposed for exhibitions 
within any one State. i 

Thirty-nine. Jugglers shall pay twenty dol- 
lars. Every person who performs by sleight of 
hand shall be regarded as a juggler... The pro- 
prietors or agents of all other public exhibitions 
or shows for money, not enumerated in this 
section, shall pay ten dollars: Provided, That 
a special tax paid in one State shall not exempt 
exhibitions from the tax in another State. And 
but one special tax shall be required for exhi- 
bitions within any one State. 

Forty. Proprietors of bowling alleys and 
billiard rooms shall pay ten dollars for each 
alley or table. Every place or building where 
bowls are thrown or billiards played, and open 
to the public with or without price, shall be 
regarded as a bowling alley or billiard room, 
respectively. , a 

Yorty-one. Proprietors of gift enterprises 
shall pay one hundred and fifty dollars. Every 
person, firm, or corporation who shall sell or 
offer for sale any real estate or article of mer: 
chandise of any deseription whatsoever, or any 
ticket of admission’ to any exhibition or per- 
formance, with a promise, express or implied, 
to give or bestow, or in any manner ‘hold out 
the promise of gift or bestowal of any article 
orthing for and in consideration of the purchase 
by any person of any other article or thing, shall 
beregarded as a proprietor of a gift enterprise: 
Provided, That no such proprietor, in conse- 
quence of being thus taxed, shall be exempt 
from paying any other tax imposed by law, and 
the special tax herein required shall be in ad- 
dition thereto. i 
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Forty-two. Owners of stallions and jacks 
shall payten dollars. Every person who keeps 
a horse or a jack for the use of mares, requir- 
ing or receiving pay therefor, shall be regarded 
as the owner thereof, and shall furnish a state- 
ment to the assessor or assistant assessor, which 
ghall contain a brief description of the animal, 
its age, and place or places where used or to 
be used: Provided, That all accounts, notes, 
or demands for the use of any such horse or 
jack, the owner or keeper thereof not having 
paid the tax as aforesaid, shall be void. 

Forty-three. Lawyers shall pay ten dollars, 
Every person who for fee or reward shall pros- 

“ecute or defend causes in court of record or 
other. judicial tribunal of the United States or 
of any of the States, or whose business it is to 
give legal advice in relation to any cause or 
matter whatever, shall be deemed to be a law- 
yer. 

Forty-four. Physicians, surgeons, and dent- | 
ists shall pay ten dollars. Every person (ex- 
cept apothecaries) whose business it is, for fee 
and reward, to prescribe remedies. or perform 
surgical operations for the cure of any bodily 
disease or-ailing, shall be deemed a physician, 
surgeon, or dentist. 

lorty-five. Architects and. civil engineers 
shall pay ten dollars. Every person whose 
business it is to plan, design, or superintend 
the construction of buildings, or ships, or. of 
roads, or bridges, or canals, or railroads, shall 
be regarded as an architect and civil engineer: 
Provided, That this shall not include a practi- 
cal carpenter who labors on a building. 

Forty-six, Builders and contractors shall pay 
ten dollars. Every person whose business it 
is to construct buildings, or vessels, or bridges, 
or canals, or railroads, by contract, whose re- 
ccipts from building contracts exceed two thou- 
sand five hundred dollars in any one year, shall 
be regarded as a builder and contractor. 

Forty-seven. Plumbers and gas-fitters shall 
pay ten dollars. . Every person, firm, or cor- 
poration, whose business it is to fit, furnish, 
or sell plumbing material, gas-pipes, gas-burn- 
ers, or other gas-fixtures, shall be regarded a 
plumber and gas-fitter. 

lorty-cight. Assayers, assaying gold and sil- 
ver, or either, of a value not exceeding in one 
year two hundred and fifty thousand dollars, 
shall pay one hundred dollars, and two bun- 
dred dollars when the value exceeds two hun- 
dred and fifty thousand dollars, and does not 
exceed five hundred thousand dollars, and five 
hundred dollars when the value exceeds five 
hundred thousand dollars. . Any person or per- 
sons or corporation whose ‘business or oecupa- 
tion it is to separate gold and silver from other 
metals or mineral substances with which such 
gold.or silver, or both, are-alloyed, combined, 
or united, or to ascertain or determine the 
quantity of gold or silver in any alloy or com- 
bination with other metals, shail be deemed an 
assayer, i 

Forty-nine. Miners shall pay ten dollars. 
Every person, firm, or company, who shall em- | 
ploy others in the business-of mining for coal, 
or for gold, silver, copper, lead, iron, zinc, 
spelter, or other minerals, not having paid the 
tax therefor as a manufacturer, and no other, 
shall be regarded as a miner: Provided, That 
this shall not apply to any miner whose receipts 
as such shall not. exceed, annually, one. thou- 
sand dollars. 

Fifty. Express carriers and agents shall pay 
ten dollars.. Every person, firm, or company, 
engaged in the carrying or delivery of money, 
valuable papers, or any articles for pay, or 
dving an express business, whose gross receipts 
therefrom. exceed the sum of onethousand dol- 
lars per annum, shall be regarded as an express 
carrier: Provided, That but one special tax of 
ten dollars shall-be imposed upon any one per- 
son, firm, or company, in respect to all the} 
business to: be.done by such person, firm, or | 


company, on a continuous route, and the pay- | 
ment of such tax shall cover all business done |! 


upon such route by such person, firm, or com- 
pany, anywhere in the United States; and such 
tax shall be required only from the principal 
in such business, and not from any subordi- 
nate: Provided further, That draymen and 
teamsters owning only one dray or team shall 
not be required to pay such tax. 

Fifty-one, Grinders of coffee or spices shall 
pay one hundred dollars. Any person who 
manufactures or prepares: for use and sale, by 
grinding or other process, coffee, spices, or 
mustard, or adulterated coffee, spices, or mus- 
tard, or any article or compound intended for 
use in the adulteration of or as substitutes for 
coffee, spices, or mustard, shall be regarded as 
a grinder of coffee or spices: Provided, That 
any person who shall roast coffee for use and 
sale shall be required to pay the special tax 
herein imposed upon grinders of coffee or 
spices. 

That seetion eighty be amended by striking 
out all after the enacting clause, and inserting 
in lieu thereof the folowing: that the special 
tax shall not be imposed upon apothecaries, 
confectioners, butchers, keepers of eating- 
houses, hotels, inns, or taverns, or retail deal- 
ers; exceptretail dealers in spirituous and malt 
liquors, when their annual gross receipts shall 
not exceed the sum of one thousand dollars, 
any provision of law to the contrary notwith- 
standing; the amount of such annual receipts 
to be ascertained or estimated in such manner 
as the Commissioner of Internal Revenue shall 
prescribe, as well as the amount of all other 
annual sales or receipts where the tax is grad- 
uated by the amount of sales or receipts; and 
where the amount of the tax has been increased 
by law above the amount paid by any person, 
firm, or company, or has been understated or 
underestimated, such person, firm, or company 
shall be again assessed, and pay the amount of 
such increase: Provided, That when any per- 
son, before the passage of this act, has been 
assessed for a license, the amount thus assessed 
being equal to the tax herein imposed for the 
business covered by such license; no special 
tax shall be assessed until the expiration of the 
period for which such license was assessed. 

That section eighty-one be amended by strik- 
ing out all after the enacting clause, and insert- 
ing in lieu thereof the following: that nothing 
contained in the preceding sections of this act 
shall be construed to impose a special tax upon 
vintners who sell wine of their own growth at 
the place where the same is made; nor upon 
apothecaries, as to wines or spirituous liquors 
which they use exclusively in the preparation 
or making up of medicines; nor shall physi- 
cians be taxed for keeping on hand medicines 
solely for the purpose of making up their own 
prescriptions for their own patients; nor shall 
farmers be taxed as manufacturers or produ- 
cers for making butter or cheese, with milkfrom 
their own cows, or for any- other farm products: 
Provided, That.the payment of any tax im- 
posed by law shall not be held or construed to 
exempt any person carrying on any trade, busi- 
ness, or profession, from any penalty or. pun- 
ishment provided by the laws of any State for 
carrying on such trade, business or profession 
within such State, orin any manner to author- 
ize the commencement or eontinuance.of such 
trade, business, or profession, contrary to-the 
laws of such State, or in places: prohibited: by 
municipal law; nor shall the payment of any 
tax herein provided be held or construed to 
prohibit or prevent any State from placing a 
duty or tax for State or other purposes on any 
trade, business, or profession, upon which a 
tax is imposed by law.. ; 

- That section eighty-six be amended by strik- 
ing out all after the enacting clause, and insert- 
ing in leu. thereof the following: that any 
person, firm, company, or corporation, manu- 
facturing or producing goods, wares, and mer- 
ehandise, sold or removed for-consumption or 


use, upon which-taxes are imposed -by law,’ 


shall, in their return of the value and quantity, 


render an account of the fall amount of actual 
-sales made by the manufacturer, producer, or 
agent thereof, and shall state whether any part, 
and if so, what part, of said goods, wares, and 
merchandise, has been consumed or used by the 
ewner, owners, or agent, or used for the pro- 
duction.of another manufacture or product, to- 
gether with the market value of the same at tie 
time of such use or consumption; whether such 
goods, wares, and merchandise were shipped 
for a foreign port or consigned to auction or 
commission merchants, other than agents, for 
sale; and shall make a return according to the 
yalue at the place of shipment, when shipped 
for a foreign port, or according to the value at 
the place of manufacture or production, when 
removed for use or consumption, or consigned 
to others than agents of the manufacturer or 
producer. The value and quantity of the goods, 
wares, and merchandise required to be stated 
as aforesaid shall be estimated by the actual 
sales made by the manufacturer or by his agent, 
And where such goods, wares, and merchan- 
dise have been removed for consumption or 
for delivery to others, or placed.on shipboard, 
or are no longer within the custody or control 
of the manufacturer or his agent, not being in 
his factory, store, or warehouse, the value shall 
be estimated at the average of the market value 
of the like goods, wares, and merchandise at 
the time when the same became liable to tax. 

That section eighty-seven be amended by 
striking out all.after the enacting clause, and 
inserting in. lieu thereof the following: that 
any person, firm, company, or corporation who 
may now be engaged in the manufacture of 
tobacco, snuff, or ¢igars, or who shall hereafter 
commence or engage in such manufacture, be- 
fore commencing, or, if already commenced, 
before continuing such manufacture for which 
they may be liable to be assesed under the 
provisions of law, shall, in addition to a com- 
pliance with all other provisions of law, furnish 
to the assessor 6r assistant assessor a statement, 
subscribed under oath or affirmation, accurately 
setting forth the place, and, if in a city, the 
street and numberof the street where the man- 
ufacturing is, or is to be carried on, the name 
and description of the manufactured article, 
and, if the same shall be manufactured for or 
to be sold and delivered to any other person 
or party, the name and residence and business 
or occupation of the. person or party for whom 
the said article is to be manufactured or to 
whom itis to be delivered, and generally the 
kind and quality manufactured or proposed to 
be manufactured ; and shall give.a bond tothe 
United States, with one or-more sureties to be 
approved by the.collector of the district, in the 
sum of three thousand dollars for each cutting- 
machine kept for use; inthe sum of one thou- 
sand dollars for each screw-press kept for use 
in making plug ‘or pressed tobacco; in the sum 
of five thousand dollars for each hydraulic press 
kept for use ; in the sum of one thousand dol- 
Jars for each snuff mull kept for use; and in 
the sum of one hundred dollars for each person 
employed by said person, firm, company, or 
corporation in making cigars ; conditioned that 
he will comply with all the requirements of 
Jaw in regard to the manufacture of tobacco, 
snuff, or cigars; that he will not employ others 
to manufacture cigars who have not obtained 
the requisite permit for.making cigars; that he 
i will not engage in any attempt, by himself or 
by collusion with others, to defraud the Govern- 
ment of any tax on any manufacture of tobacco, 
snuff, or cigars;.that he will render truly 
and correctly all the returns, statements, and 
inventories prescribed for manufacturers of 
tobacco, snuff, and cigars; that whenever he 
shall add to the number of cutting-machines, 
presses, snuff mulls, or cigar makers, used or 
employed by him, he-will immediately give 
notice thereof to the.eollector who holds the 
bonds that he will pay.to the collector of the 
i district all the taxes which may-or-should be 
assessed and due on any tobacco, snuff, or 
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cigars so manufactured, and that he will not 
knowingly sell, purchase, or receive for. sale 
any such tobacco, snuff, or cigars. which have 
not been inspected, branded, or stamped as 
required by law, or upon which the tax has 
not been paid if it has accrued or become pay- 
able. And the said bond may be renewed or 
changed from time to time, in regard to the 
sureties or amount. thereof, according to the 
discretion.of the collector, under the instrue- 
tions of the Commissioner of internal revenue. 
And.every person, firm, company,.or corpora- 
tion aforesaid shall exhibit, wheneverdemanded 
by any officer of internal revenue, a certificate 
from the collector, who is hereby authorized and 
directed to issue the same, setting forth the kind 
and number of machines, presses, snuff mulls, 
and number of. cigar makers for which the boud 
has been given. And any person, firm, or cor- 
poration manufacturing tobacco, snuff, or cigars 
‘of any description without first furnishing the 
bond in the cases herein required, shall be sub- 
ject to a fine of three hundred dollars, and in 
addition thereto, upon conviction thereof; shall 
be liable to imprisonment for aterm ngt ex- 
ceeding one year, at the discretion of. the 
court. ie i 

That section eighty-eight be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that it 
shall be the duty of the assistant assessor of 
each district to keep a, record, in a book or 
books to be provided for the purpose, to -be 
open to the inspection of any person upon 
reasonable request, of the name of any and 
every person, firm, company, or corporation 
who may be engaged in the manufacture of 
tobacco, snuff, or cigars in his district, together 
with the place where such manufacture 1s car- 


tied on, and. place of residence of the person: 


or persons engaged therein; and the assistant 
assessor shall enter in said record, under .the 
name of each manufacturer, an abstract of his 
monthly returns; and each assessor shall keep 
a similar record for the entire district. a 
‘That section eighty-nine be amended by strik- 
ing out all after the enacting clause and insert- 
ing in lieu thereof the following: that in all 
cases. where tobacco, snuff, or cigars, of any 
description; are manufactured, in whole orin 
part, upon commission or shares, or where the 
material from which any such articles are 
made, or are to be made, is furnished by one 
party and manufactured by another, or where 
the material is furnished or sold by one party 
with an understanding or contract with another 
that the manufactured article is to be received 
in payment therefor or any part thereof, the 
tax imposed by law theréon may be assessed 
upon the party for whom the same was made, 
or to whom the same was delivered as afore- 
said, or. upon the person or party who made the 
game, as the assessor shall deem best for the 


i 


collection of the revenue. And in case of fraud | 


on the partof either of said parties in respect 
to said manufacture, or of any collusion on 
their part with intent to defraud the revenue, 
such materialand manufactured articles shall 
be liable to forfeiture; and such articles shall 
be liable to be assessed the highest rates of tax 
imposed by law upon any article of like kind. 
That section ninety be amended by striking 
out all after the enacting clause and inserting 
‘in lieu thereof the following: that any petson, 
firm, company, or corporation, now or here- 
after engaged in the manufacture of tobacco, 
snuff, or cigars, of any description whatsoever, 
shail be, and hereby is, required to make out 
and deliver to the assistant assessor of the as- 
sessment. district a true statement or inventory 
of the quantity of each of the different kinds 
of tobacco, snuff-flour, snuff, cigars, tinfoil, 
licorice, and stems, held or owned by him or 
them on the first day of January of each year, 
or at the time of commencing business under 
this act, setting forth what portion of said goods 
was manufactured or produced by him or them, 
and what was purchased from others, whether 


chewing, smoking, fine-cut shorts, pressed, 
plug, snuff four, or: prepared. snuff, or cigars, 
which statement or inventory shall be verified 
by the oath or. affirmation of such person: or 
persons, and be ‘in manner.and form as pre- 
scribed-by the Commissioner of Internal Rev- 
enue; and every such person, company, or 
corporation shall keep in book. form an ac- 
curate account: of all the articles aforesaid 
thereafter purchased by him or them, the quan- 
tity of tobacco, snuff, snuff-flour, or cigars, of 
whatever description, manufactured, sold, con- 
sumed, or removed for consumption or sale, or 
removed from the place of manufacture; and 
he or they shall, on or before the tenth day of 
each month, furnish to the assistant assessor 
of the district a true and accurate abstract of 
all such purchases and sales, or removals, 
which abstract shall be verified by oath or affir- 
mation;.and in case of refusal or neglect to 
deliver the inventory, or keép the account, or 
furnish the abstract aforesaid, he or they shall 
forfeit the sum of five hundred dollars, to be 
recovered with costs of suit. And it shall. be 
the duty.of any manufacturer or vender of tin- 
foil, or other material used in manufacturing 
tobacco, snuff, or cigars, on demand of an offi- 
cer of internal revenue, to render to such offi- 
cer a correct statement, verified by oath or 
affirmation, of the quantity and amount of tin- 
foil or other materials sold or delivered to any 
person or persons named in such demand; and 
in case of refusal or neglect to render such 
statement, or of cause to believe such state- 
ment to be incorrect or fraudulent, the assessor 


of the. district may cause an examination of 


persons, books, and papers to be made in the 
same manner as provided in the fourteenth 
section. of this act. Andall the provisions of 


Jaw relating to manufactures generally, so far 


as PE ney and not inconsistent herewith, 
shall be held to apply to the manufacture of 


-tobacco, snuff, and cigars: Provided, That the 


tax imposed upon the manufacturer of tobacco, 
snuff, and cigars, shall be held to accrue upon 
the sale or removal from the place of manufac- 
ture, unless removed to a bonded warehouse: 
Provided further, That manufactured tobacco, 
snuff, or cigars, whether of domestic manufac- 
ture or imported, may be transferred, without 
payment of the-tax, to a bonded warehouse 
established in conformity with law and Treas- 
ury regulations, under such rules and regula- 
tions and npon the execution of such trans- 
portation bonds or other security as may be 
preseribed by the Commissioner of Internal 
Revenue, subject to the approval of the Secre- 
tary of the Treasury, said bonds or other se- 
eurity to be taken by the collector of the dis- 
trict from which such removal is made; and 
may be transported from such a warehouse to 
any other. bonded warehouse established as 
aforesaid, and may be withdrawn from bonded 
warehouse for‘consumption on payment of the 
tax, or removed for export to a foreign coun- 


try without payment of tax, in conformity with | 


the provisions of law relating to the removal 
of distilled spirits, all the rules, regulations, 
and conditions of which, so far as applicable, 
shall apply to tobacco, snuff, or cigars in bonded 
warehouse. And no drawback shallin any case 
be allowed upon any manufactured tobacco, 
snuff, or cigars. , 
Thatsection ninety-one be amended by strik- 
ing out allafter the enacting clause, and insert- 
ing in lieu thereof the following : that. all man- 
ufactured tobacco, snuff, orcigars, shall, before 
the same is used or removed for consumption, 
be inspected by an inspector appointed under 
the provisions of law, who shall mark or affix a 
stamp upon the box or other package contain- 
ing such tobacco, snuff, or cigars, in a manner 
to beprescribed by the Commissioner of Inter- 
nal Revenue, denoting the kind, quantity, or 
number contained in each package, with the 
date of inspection and the name ef the in- 
spector, and the collection district. The fees 
of such inspector shall in all. cases be: paid 


by the owner of the manufactured tobacco, 
snuff, or cigars, so inspected. -And any person 
who shall affix upon any box or other package 
containing such tobacco, snuff, or cigars; any 
mark or stamp which shall be false or fraudi- 
lent in any of the particulars: before recited itt 
this section, or shall, with intent. to. defraud 
the United States, or to cause the same: to be 
defrauded,. change in any manner such ‘stamp 
or mark, or such box or package so marked or 
stamped, shall.be liable to a fine of not less 
than fifty dollars, or to imprisonment, not 
exceeding two years, for every such offenze. 
And all cigars manufactured after the passage 
of this act shall be packed in. boxes or paper 
packages. And any manufactured’ tobacco, 
snuff, and cigars, whether of domestic many- 
facture or imported, which shall be sold or 
pass out of the hands of the manufacturer or 
importer, except into a bonded warehouse, 
without the inspeetion marks or stamps affixed, 
unless otherwise provided, shall be forfeited, 
and may be seized wherever found, and. shall 
be sold, and the proceeds of such sale shall be 
distributed between the United States and the 
informer, if there be any, as provided by law. 
The Commissioner of Internal Revenue shall 
keep an account of all stamps delivered to the 
several inspectors; and said inspectors shall 
also keep an account of all stamps by them 
used or placed upon boxes. containing cigars, 
and of all tobacco, snuff, and cigars inspected, 
and the name of the person, firm, or company 
for whom the same were so inspected, and shall 
return to the assessor of the district aseparate 
and distinct account of the same, and also 


-return to the said Commissioner, on demand 


all stamps not otherwise accounted for, an 
shall give a bond fora faithful performance of 


„all the: duties to which he may be assigned, 


and to return or account forall stamps which 
may be placed in his hands. : ` 
"That section ninety-two be amended by'strik- 
ing out all after the enacting clause, and insert- 
ing in lieu thereof the following: that if any 
person other than the manufacturer shall sell, 
or consign, or remove for sale, or part with the 
possession of any manufactured tobacco, snuff, 
or cigars upon which the taxes imposed by law 
have not been paid, with the knowledge thereof, 
such person shall be Hable to a penalty. of one 
hundred dollars: for each offense. And any 
person who shall purchase or receive for sale 
any such tobacco, snuff, or cigars, which has 
not been inspected, branded, or stamped as 
required by law, or upon which the tax has not 
been paid, if ithas accrued or become payable, 
with knowledge thereof, shall be liable to a pen- 
alty of fifty dollars for each and every offense. 
And any person who shall purchase or receive 
for sale any such tobacco, snuff, or cigars, from 
any manufacturer who has not paid the special 
tax, shall be liable for each and every offense 
toa penalty of one hundred dollars, and, in 
addition thereto, a forfeiture of all the articles, 
as aforesaid; so purchased or received, or'the 
full value thereof. And every person, before 
making any cigars after the passage of this act, 
shall apply for and procure from the assistant 
assessor of the district in which he resides a 
permit authorizing such persons to carry on 
the trade of cigar making, for which permit he 
shall pay said assistant assessor the sum of 
twenty-five cents. And every person employed 
or working at the business of cigar making in 
any other district than that in which he or she 
is a resident shall, before making any eigarsin 
such other district, present said permit to the 
assistant assessor of the district where so em- 
ployed .or working, and procure the: indorse- 
ment of said assistant assessor thereon, author- 
izing said business in said district, for which 
indorsement the assistant assessor shall be 
entitled to receive from the applicant the sum 
often cents. And it shall be the duty of every 
assistant assessor, upon application of any per- 
son residing in the district, to furnish a permit, 
or to indorse upon the permit of the applicant, 
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if resident- in another district, authority to pur- 
sue the trade of cigar making within the proper 
district. of.such assistant assessor; and said 
assistant assessor shall keep a record of all per- 
mits granted or indorsed. by him, showing the 
date.of each permit, the:name, residence, and 
placeof employment ofthe party named therein, 
the name and district of the officer who origi- 
nally granted the same, or who may have made 
any subsequent. indorsements thereon, and the 
name or names of the party or parties by whom 
the person named in such permit is employed, 
or, if working for himself,: stating such fact; 
and every person making cigars shall keep an 
accurate account in a book of all the cigars 
made :by. him, for whom, and. their kind or 
‘quality; and, if-made for any other person, 
-shall state in said account the name of the per- 
son for whom the same were made, and his 
place.of business, and shall, on the first Mon- 
day of every month, deliver to the: assistant 
assessor of the district a copy of such account, 
verified by oath or affirmation that the same 
is true and correct. And-if any person shall 
make any cigars without procuring such per- 
mit, or the proper indorsements thereon, or 
neglect to keep. such account in book-forr he 
shall be punished: by a fine of five dollars for 
each day. he shall so offend, or by imprison- 
ment for such time as the court may order for 
each day's offense, not exceeding thirty days 
in the whole, upon-any one. conviction. And 
if any.person making cigars shall fail to make 
the return herein. required, or shall make a 
false return; he shall be punished by a fine not 


exceeding one hundred dollars, or by imprison- | 


ment not exceeding thirty days. And any per- 
son may apply to the assistant assessor or in- 
spector of the district to have any cigars of his 
own manufacture counted ; and on receiving a 
-certificate of the number, for which such fee 
as may be prescribed, by:the Commissioner of 
‘Internal Revenue shall be paid by the owner 
thereof; may sell and deliver such cigars to any 
‘purchaser, in. the presence of said assistant 
assessor. or. inspector, in bulk or unpacked, 
without: payment of the tax. A copy of the 
certificate shall be retained by the assistant 
-assessor or by the inspector, who shall return 
the same to the assessor of the district. ‘The 
purchaser shall pack such cigars in boxes or 
paper packages, and have the same inspected 
and marked or stamped according to the pro- 
visions of law, and shall make a return of the 
same, as inspected, to the: assistant assessor 
of the district wherein the same were manufac- 
tured, and, unless removed to a bonded ware- 
house, shall pay the taxes on such cigars. within 
fifteen days after. purchasing them, to the col- 
lector of the district wherein they were man- 
ufactured, and before the same have been 
removed from the store or building of such 
purchaser, or from hig possession; and if such 
purchaser, shall neglect for more than fifteen 
days to pack and have such cigars duly in- 
spected, and to. pay the taxes thereon accord- 
ing to law, he shall be fined not exceeding five 
hundred dollars, and be imprisoned not exceed- 
ing six months, at the discretion of the court, 
and the cigars may be seizéd by the collector 
and shall be forfeited to the. United States. 
And if any person, firm, company, or corpo- 
ration shall employ or procure any person to 
make any cigars, who has not the permitor the 
-indorsement thereon required by this act, he 
shall be punished by a fine of ten dollars for 
each day he shall so employ such person, or by 
imprisonment not exceeding ten days. And if 
any person shall be found making cigars with- 
out such permit or the indorsement thereon, the 
collector of the district may seize any cigars, or 
tobaceo for making cigars, which may be found 
in possession of such person, and the same shall 


be forfeited to the United Statesand sold; and | 


the. proceeds of such sale shall be distributed 
between: the United States and the informer, 
ifthere be any, as provided by law. 

That. section ninety-three. be amended by 


striking out all after the enacting clause and 


inserting in lieu thereof the following: that | 


all goods, wares, and merchandise, or articles 
manufactured, made, or produced (except re- 
fined petroleum, refined coal oil, cotton, gold 
and silver, spirituous and malt liquors, manu- 
factured tobacco, snuff, and cigars) by any per- 
son or firm, where the product shall notexceed 
the rate of one thousand dollars per annum, 
and shall be made or produced by the labor of 
such person or.firm, or by his or their family, 
shall be, and are hereby, exempt. from tax; 
where the product shall exceed such rate, and 
not exceed the rate of three thousand dollars, 
the tax shall be levied, assessed, and collected 
only upon the excess. above the rate of. one 
thousand dollars per annum; and in all. other 
cases the whole annual product, including any 
business or transaction where. one party has 
been furnished with materials, or any part 
thereof, and employed by another party to man- 
ufacture, make, or finish the goods, wares, and 
merchandise, or articles, paying or promising 
to pay. therefor, and to whom the same are re- 
turned when so made and finished, shall be as- 
sessed and the tax paid thereon by the producer 
or manufacturer: Providéd, That whenever a 
producer or manufacturer shall use or consume, 
or shall remove for consumption or use, any 
articles, goods, wares,.or merchandise, which, 


if removed for sale, would be liable to taxation,’ 


he shall be assessed for: the tax upon the.arti- 
cles, goods, wares;.or merchandise so used, or 
so removed for consumption or use; -but naph- 
tha, the product of the distillation of petroleum, 
and other similar bituminous substances, when. 
used or consumed on the premises for fuel or 
cleaning, shall be exempt from tax. 

That section ninety-four be amended. by 


striking out all after the enacting clause, and 


inserting in lieu thereof the following: that 
upon the articles, goods, wares, and merchan- 
dise hereinafter mentioned, except where other- 
wise provided, which :shall be produced and 
sold,.or be manufactured or made and sold, or 
be consumed or used by the manufacturer. or 
producer thereof, or removed for consumption 
or use, or for delivery to others than agents of 
the manufacturer or producer within the Uni- 
ted States or Territories thereof, there shall 
be assessed, collected, and paid: the following 
taxes, to be paid by the producer or manufac- 
turer thereof, that isto say: 

On candles, of whatever: material made, a 
tax of five per centum ad valorem. u : 

On gas, illuminating, made of coal wholly or 
in part,.or any other.material, when the prod- 
uct shall not be above two hundred thousand 
cubic feet per month, a tax of, ten cents per 
one thousand .cubic feet; when the product 
shall be above two and not exceeding five hun- 
dred thousand cubic feet per month, a tax of 
fifteen cents per one thousand cubic feet; when 
the product shall: be above five hundred thou- 


‘sand and not exceeding five millions of- cubic’ 


feet per. month, a tax of twenty cents per one 
thousand cubic feet; when. the product shall 
be above five millions, a tax. of. twenty-five 
cents per one thousand cubic feet. And the 
general average of the. monthly product for 
the year preceding the return required by law 
shall. determine the rate of tax herein imposed. 
And where any gas-works have. not been in 
operation for the next year. preceding the re- 
turn as aforesaid, then the rate shall be deter- 
mined by the estimated average of the monthly 
product: Provided, That the product required 
to be returned by law by any gas company shall 


-be understood to be, in addition to the gas 


consumed by said company or other party, the 
product charged in the bills actually rendered 
by the gas company during the month preced- 
ing the return; and until the thirtieth day of 
April, eighteen hundred and. sixty-seven, all 
gas companies whose price is fixed by law are 
authorized to add:the tax herein imposed, to 


the price per thousand feet on-gas sold; and: 


all such companies which have heretofore con- 


tracted to furnish gas to municipal corpora- 
tions are, in like manner and. for the same 
period, authorized to‘add such tax to such 
contract price: Provided further, That all gas 
furnished for lighting street lamps or for other 
purposes, and not measured; and all gas made 
for and used by any hotel, inn, tavern, and 
private.dwelling-house, shall be subject to tax 
whatever the amount of product, and may be 
estimated; and if the returns in any-case shall 
be understated or underestimated, it shall be 
the daty of. the assistant assessor of the dis- 
trict to increase the same as he shall deem just 
and proper: And provided further, That gas 
companies located within the corporate limits 
ofany city or town, whether in the same district 


or otherwise, or so located as to compete with 


each other, shall pay. the rate of tax imposed 
by law upon the company having the largest 
production: And provided further, That coal 
tar and.ammoniacal liquor produced in the 
manufacture of illuminating gas, and the prod- 
ucts. of the redistillation of coal tar, and ‘the 
products of the manufacture of ammoniacal 
liquor thus. produced, shall. be exempt. from 
tax. : i : 

On illuminating, lubricating, or other min- 
eral oils, marking not less than thirty-six nor 
more than fifty-nine degrees Baumé’s hydrom- 
eter, the product of the distillation, redistilla- 
tion, or refining of. crude: petroleum, twenty 
cents. per gallon; and all such oils between 
the-specific gravity, by Baumé’s test, of thirty- 


‘six and fifty-nine degrees, inclusive, shall be 


deemed refined illuminating oil; and any per- 
sonor persons who, for the purpose of sale or 
consumption, shall mix any of the heavier par- 
affine oils with such illuminating oils, or with 
naphtha, or either one with the other, shall 
be deemed manufacturers of illuminating oil, 
and taxed as such; and said oil thus mixed, 
either with.or without. farther. distillation, shall 
be subject to a tax of twenty cents per gallon 
if, after said mixing or distillation, the prod- 
uct marks, by Baumé’s hydrometer, between 


‘said points of thirty-six and fifty-nine degrees, 


inclusive. 5 

: On illuminating, lubricating, or. other min- 
eral oils, marking not less than thirty-six nor 
more than fifty-nine degrees Baumé’s hydrom- 
eter, the exclusive product of the refining of 
crude oil produced by a single distillation of 
coal, shale, asphaltum, peat, or other bitumi- 


‘nous substances, not. otherwise provided -for, 


ten cents per gallon. :- a 
Onoil, naphtha, benzine, benzole;or gasoline, 
marking more than fifty-nine degrees Baumé’s . 
hydrometer, the product of the distillation, re- 
distillation, or refining of erude petroleum, or 
of crude oil produced by.a single distillation of 
coal, shale, peat, :asphaltum, or other bitumin- 
ous substances, a tax of ten cents per gallon: 
Provided, ‘That distillers and refiners of illu- 
minating, lubricating, or other mineral. oil, 
naphtha, benzine, benzole, or gasoline, shall 
be subject to all the provisions of law applicable 
to distillers of spirits; with regard to special 
taxes, bonds, returns, assessments, removing to 
and withdrawing from warehouses, liens, penal- 
ties, forfeitures, drawbacks, and all other pro- 
visions designed for the purpose of ascertaining 
the quantity distilled, and securing the payment 
of taxes, so far as the same may, in the judgment 
of the Commissioner of Internal Revenue, and ! 
under regulations prescribed by him, be deemed 
necessary for that purpose: And provided fur- 
ther, That distillers and refiners of coal or min- 
eral oil; whose product shall not exceed twenty- 
five barrels per day, on a monthly average, shall 
not be required to make returns oftener than 
once in thirty days. 
i On spirits of turpentine, ten cents per gal- 
on. Kee 
On coffee, roasted or ground, on all ground 


‘spices. and dry mustard, and upon all articles 


intended for use as substitutes for or as adulter- 
ations of: coffee, spices, or mustard, and upon 
all compounds and mixtures prepared for sale, 
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or intended. for use and sale as coffee, spices, 


or mustard, or as substitutes therefor, one cent | 


per pound:. Provided, That the exemption of 
one thousand dollars in annual value of prod- 
uct manufactured shall not apply:to any of the 


above-specified articles mentioned in this para- |}. 


graph. 0 tes 

On molasses produced from the sugar-cane, 
and not from sorghum orimphee, atax of three 
cents per gallon. i 

Orsirupofmolassesorsugar-cane juice, when 
removed from the plantation, concentrated mo- 
lasses. or melado, and cistern bottoms, of sugar 
produced from the sugar-cane and not made 
trom sorghum or imphee, a tax of three fourths 
of one cent per pound. SE a 

On sugars not above, number twelve Dutch 
standard in color, produced from the sugar- 
cane, and not from sorghum ‘or imphee, other 
than those produced by the refiner, a tax of 
one cent. per pound. . 

On sugars aboye number twelve and not above 
number eighteen Dutch standard in color, pro- 
duced directly. from the sugar-cane and not 
from.sorghuim or imphee, a tax of one and a 
half cent per pound. te Py 
On sugar above number eighteen Dutch 
standard in color, produced directly from the 
sugar-cane and not from sorghum or imphee, 
atax of two cents per pound, 

On the gross amount of ‘the sales of sugar 
refiners, including all the. products of their 
manufactories or refineries, a tax of two and 
one half of one per centum ad valorem: Pro- 
vided, That every person shall be regarded as a 
sugar refiner, and pay the taxes required by law, 
whose business it is to advance the.quality and 
value of sugar upon which a: tax or duty has 
been paid, by melting and reerystallization, or 
by liquoring, claying, or other washing process, 
or by any other chemical or mechanical means, 
or who shall: by boiling or other. process ad- 
vance the quality or value of molasses, concen- 
trated molasses, or melado, upon which a ta 
or duty has been paid. 

On sugar candy and all confectionery made 
wholly or in part of sugar, valued at not ex- 
ceeding twenty cents per:pound, including the 
tax, a tax of two cents. per pound; exceed- 
ing twenty and not exeeeding forty cents per 
pound, including the tax, a tax of four cents 
per pound; when exceeding forty cents per 
pound, including the tax, or sold-by the ‘box, 
package, or otherwise than by the pound, atax 
of ten per centum ad valorem. l 

On chocolate and cocoa prepared, a tax of 
one and a half cent per pound.. 

On gun cotton, a tax of five per centum ad 
valorem. 

On gunpowder, and all explosive substances 
used for mining, blasting, artillery, or sporting 
purposes, not otherwise provided for, when val- 
ued at thirty-eight cents per pound, or less, in- 
cluding the tax, a tax of five per centum ad 
valorem; and when valued at. above thirty- 
eight cents.per pound, including the tax, a tax 
of ten cents per pound. -_. 

On varnish or japan, made wholly or in part 
of gum copal, or other gums or substances, a 
tax of five per centum.ad valorem. oa 

On glue and gelatine of all descriptions, in 
the solid state, a tax of one cent per pound. 

On glue and cement, made wholly or in part 
of glue, sold in the liquid state, a tax of forty 
cents per gallon. 

On pins, solid head or other, a tax of five per 
centum ad valorem. 

On photographs, ambrotypes, daguerreo- 
types, or other pictures taken by the action of 
light, and not hereinafter exempted from tax, 
a tax of five per centum ad valorem. 

On screws, commonly called wood screws, 
a tax of ten per centum ad valorem. 

On clocks and time-pieces, and on clock 
movements, when sold without being cased, 
a tax of five per centum ad valorem. 

On all soaps valued at above three cents per 


pound, not perfumed, and on salt-water soap 
made of cocoa-nut oil, a tax-of five mills per 
pound. E 4 i A 

On all perfamed soaps, a tax of three cents 
per pound... ; . o p : 

On all uncompounded chemical productions 
not. otherwise provided for, a tax of five per 
centum ad valorem. ; 

„On essential oils of all descriptions, a tax of 
five per centum ad, valorem. : 

On all furniture, or other articles: made of 
wood, sold in the rough or unfinished, not oth- 
erwise provided ‘for, a tax of five per centum 
ad valorem: Provided, That. all furniture, or 
other. articles made of wood, previously as- 
sessed, and a tax paid thereon, shall be as- 
sessed a tax of five per centum:ad valorem upon 
the increased value only thereof when sold: in 
a finished condition = . . Bee 

On salt, a tax of three cents per one hun- 


‘dred pounds. : : 


On scales, pumps, garden engines and hy- 
draulic rams, a tax. of. three per centum ad 
valorem. . -> : . 

On tin ware of all descriptions, not other- 
wise provided for, a tax of five per centum ad 
valorem. an : ae 

On alliron not otherwise provided for, ad- 
vanced beyond, muck-bar, blooms, slabs, or 
loops, and ‘not advanced beyond bars, and 
band, hoop, and sheet iron not thinner. than 
number eighteen wire-gauge, and plate iron 
not less than one eighth of an inch in thick- 
ness, a tax of three dollars per ton: Provided, 
That a ton shall, for all the purposes of this 
act, be deemed and taken to be two thousand 
pounds. - . i : 

On band, hoop, and sheet iron, thinner than 
number eighteen .wire-gauge, plate iron less 
than one eighth of an inch in thickness, and 
cut nails and spikes, not including nails, tacks, 
brads, or finishing nails, usually put up and 
sold in-papers, whether in papers or otherwise, 
a tax of five dollars per ton: Provided, That 
rods, bands, hoops, sheets, plates, spikes, and 
nails, not including such as are usually put up 
in papers as. before mentioned, manufactured 
from iron upon which the tax of three dollars 
has been levied, and paid, shall be ‘subject only 
to a tax of two dollars per ton, in addition 
thereto, anything in this act to the. contrary 
notwithstanding. aa) : è 

Onsteelmade directly from muck-bar,blooms, 
slabs, or loops, a tax of three dollars per ton. 

On stoves, and hollow ware in all conditions, 
whether rough, tinned, or enameled, and cast- 
ings of iron, not otherwise provided for,:a tax 
of three dollars per ton. i 

On tubes made of wrought iron, a tax of five 
dollars per ton. ; 

On steam, locomotive, and marine engines, 
including the boilers, and on railroad cars, a 
tax of five per centum ad valorem: Provided, 
That when the boilers, tubes, wheels, tire[s], 
axles, bells, shafts, cranks, wrists, or head- 
lights of such engines or cars shall have been 
once assessed, and a tax previously paid 
thereon, the amount so paid shall be deducted 
from the taxes on the finished engine or cars. 

On boilers of all kinds, water-tanks, sugar- 
tanks, oil-stills, sewing-machines, lathes, tools, 
planes, planing-machines, shafting, and gear- 
ing, a tax of five per centum ad valorem...’ 

On railings, gates, fences, furniture, and stat- 
uary made of iron, a tax of five per centum ad 
valorem. : $ 

On copper and brass tubes, nails, or rivets; 
sheet lead, and lead pipes and shot, a tax of 
five per centum ad valorem. 

On goat, calf, kid, sheep, horse, hog, and 
dog skins, tanned or dressed in the rough, a tax 
of five per centum ad valorem. 

On goat, calf, kid, sheep, horse, hog, and 
dog skins, curried or finished, a tax of five 
per centum ad valorem: Provided, That all 
goat, calf, kid, sheep, horse, hog, and dog 
skins upon which duties or taxes have been 


actually paid, shall be assessed on the increased 

value only: when curried or finished. o RRS, 
On patent enameled and japanned. leather 

and skins of every description, a:tax-of-five 


„per centum ad valorem: Provided, That when 


a tax or duty has-been paid onthe leatherin 
the rough; the tax. shall be assessed. and paid 
only on the increased value. oye path ee 
On. oil-dressed: leather, a tax. of five per 
centum ad valorem. ` mE 
. On leather of all descriptions, tanned or par- 
tially tanned, in the. rough, a tax of five per 
centum ad valorem. . AE 
On leather of. all descriptions, curried or 
finished, a tax of five per centum-ad valorem: 
Provided, That all leather in the rough upon 
which duties or taxes have been actually paid, 
shall be assessed on the increased'value only 
when curried or finished. : ra 
On all :liquors. known or denominated as 
wine, not made fron-grapes, currants, rhus 
bard [rhubarb,] or berries,. produced by. being ` 
rectified or mixed with other spirits; or into 
which any matter whatever may be: infused to 
be: sold as wine, or. by any other name, and 
not. otherwise provided for in this act, a tax 
of fifty cents per. gallon: Provided, That the 
return, assessment, collection, and the time of 
collection of the taxes on such wines shall be 
subject to the regulations of the Commissioner 


of Internal Revenue. And any person who 


shall willingly and knowingly sell or offer for 
sale any such wine made after the passage of 
this act, upon which the tax herein imposed 
has not been paid, or which has been. fraudu- 
lently. evaded,,shall, upon conviction thereof, 
be subject to a fine of five hundred dollars or 
to imprisonment ‘not exceeding. two years at 
the discretion of the court. ; ben 
On cloth and all textile or knitted or felted - 
articles or fabrics of cotton, wool; or other 
materials, before the same has been dyed; 
printed, or bleached, and on all cloth painted, 
enameled, shirred, tarred, varnished, or oiled, 
a tax of five per centum ad valorem. ` E 
On- thread and twine, a tax of five per 
centum ad valorem. ‘ wt 
On articles of clothing manufactured or pro- 
duced. for sale by weaving, knitting, or felting; 
on silk hats, bonnets, and hoop-skirts; on arti+ 
cles manufactured -or produced for sale as 
constituent parts of clothing, or for.trimming or 
ornamenting the same, and on. articles of wear- 
ing apparel manufactured.or produced for sale 
from India-rubber, gutta-percha, or from fur, 
or fur skins dressed. with the fur on, a tax of 
five per centum ad valorem: Provided, That 
on all articles made of fur, the value of whieh 
shall not exceed twenty dollars, a tax of two 
per centum only shall be paid. cari 
On boots, shoes, and shoe-strings, a tax of 
two per centum ad valorem; to be paid by 
every person making, manufacturing, or pro- 
ducing for sale boots or shoes, or furnishing 
the materials or any part thereof, and employ- 
ing others to make, manufacture, or produce 
them: Provided, That any boot or shoe maker 
making boots or shoes to order as custom work 
only, and not for general sale, and whosework, 
exclusive of the materials, does not exceed 
annually in value one thousand dollars, shall 
be exempt from this tax., = 
On clothing, gloves, mittens, moccasins; 
caps, felt hats, and other articles of dress for 
the wear of men, women, and children, not 
otherwise assessed and taxed, a tax of two 
per centum ad valorem, to be paid by every 
person making, manufacturing, or producing 
for sale clothing, gloves, mittens, moccasins, 
caps, felt hats, and other articles of dress, or 
furnishing the materials or any part thecsof, 
and employing others to make, manufacture or 
produce them: Provided, That any tailor, or 
any maker of gloves, mittens, moccasins, caps, 
felt hats, or other articles of dress to order as 
custom work only, and not for-general sale, 
and whose work, exclusive of the materials, 
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does not exceed annually in value one thou- 
sand dollars, shall be exempt from this tax; 
and articles of dress made or trimmed by mil- 
liners or dressmakers for the wéar of women 
and children shall. also be exempt from this 
tax: Provided, Thatthe branching into sprays, 
branches, or wreaths of artificial: flowers, on 
which an impost or internal tax has already 
been paid, shall not. be considered. a manufac- 
ture within the meaning of this acte — 

On:paper not otherwise herein provided for, 
a tax of three per centüm ad valorem. 

On all manufactures not otherwise provided 
for, of cotton, wool, silk, worsted, hemp, jute, 
India-rubber; gutta-percha, wood, glass, pot- 
tery-ware, leather, paper, iron, steel, lead, tin, 
copper, zine, brass, gold, silver, horn, ivory, 
bone, bristles, wholly or in part, or of other 
materials, a tax of five per centum ad valorem: 
Provided, That on all cloths or articles dyed, 
printed, or bleached, on which a tax or duty 
shall have been paid before the same were so 
dyed, printed, or bleached, the said tax of five 

er centum shall be assessed only upon the 
increased value thereof: And provided further, 
That any cloth or fabrics or articles as afore- 
said, when made of thread, yarn, or warps, 
imported, or upon which an internal tax shall 
have been assessed and paid, shall be assessed 
and pay a tax on the increased value ‘only 
thereof;.and when made wholly by the same 
manufacturer, shall. be subject to a tax only 
of five per centum ad valorem: And provided 
further, That brown earthen and common or 
gray. stoneware shall be subject to a tax of two 
and one half per centum ad valorem, and no 
more, 

On all diamonds, emeralds, precious stones 
and imitations thereof, and all other jewelry, 
a tax of five per centum ad valorem : Provided. 


That when diamonds, emeralds, precious stones. 


or imitations thereof, imported from foreign 
countries, and upon which import duties have 
been paid, shall be set or reset in gold or any 
other material, the tax shall be assessed. and 
paid only upon the value of the settings. ` 
On bullion inlump, ingot, bar, or otherwise, 
a tax of one half of onepercenium ad valorem, 


to be paid by the assayer of the same, who | 


shall stamp the product of the assay as the 
Commissioner of Internal Revenue, under the 
direction of the Secretary of the Treasury, 
may prescribe by general regulations. And 
all sales, transfers, exchanges, transportation, 
and exportation of gold or silver assayed at 
any mint of the United States, or by any pri- 
vate assayer, unless stamped as prescribed by 
general regulations, as aforesaid; are hereby 
declared unlawful; and every person or cor- 
poration who shall sell, transfer, transport, 
exchange, export, or deal in the same, shall 
be subject to a penalty of one thousand dol- 
lars for each offense, and to a fine not exceed- 
ing that sum, and to imprisonment for a term 
not exceeding two years nor less than six 
months. No jeweler, worker or artificer in 
gold or silver shall use either.of those metals 
except it shall have first been stamped as afore- 
said, as required by this act. -No person or 
corporation shall export or cause to be ex- 
ported from the United States: any gold: or 
silver in its natural state, not coined, assayed, 
or stamped, as aforesaid ; and for every viola- 
tion of this paragraph: every offender shall be 
subject to the penalties herein provided: Pro- 
vided, That nothing herein contained. shall 
apply to the reworking of old gold or silver 
in lump, ingot, or bar, as aforesaid. = 

On snuff, manufactured of tobacco or any 
substitute for tobaeco, ground, dry, or damp, 
pickled, scented, or otherwise, of all descrip- 
tions, when prepared for use, a tax of forty 
cents per pound, 

On cavendish, plug, twist, and all other kinds 
of manufactured tobacco, not herein other- 
wise provided: for, a tax of forty cents per 
pound, A a 


Qn tobacco twisted by hand, or reduced from 
leaf into condition to be consumed without 
the use of any machine or instrument, and with- 
out being pressed, sweetened, or otherwise pre- 
pared, and on fine-cut shorts, a tax of thirty 
cents per pound. E 

On fine-cut chewing tobacco, whether man- 
ufactured with the stems in or not, or however 
sold; whether loose,-in bulk, -or-in rolls, pack- 
ages, papers, wrappers, ör boxes, a tax of 
forty cents per pound. = h 

On smoking tobacco, sweetened, stemmed, 


| or butted, a tax of forty cents per pound. 


On smoking tobacco of all kinds, not sweet- 
ened; nor stemmed, nor butted, ‘including that 
made of stems, or in part of stems, and imita- 
tions thereof, a tax of fifteen cents per pound. 

On cigarettes, or small cigars, made of to- 
bacco inclosed in a wrapper, or binder, and 
not over three arid.a half inches in length, and 
on cigars made with twisted heads, and on 
cheroots, and on cigars known as short-sixes, 
the.market value of which is not over eight 
dollars per thousand, a tax of two dollars per 
thousand. . 

: On all cheroots, cigarettes, and cigars, the 
market value of which is over eight dollars 
and. not over twelve dollars per thousand, a 
tax of four dollars per thousand. 

On-all cheroots, cigarettes, and cigars, the 
market value of which is over twelve dollars 
per thousand, a tax of four dollars per thou- 
sand, and in addition thereto twenty per centum 
ad valorem on the market value thereof. And 
the Commissioner of Internal Revenue, with 
the approval of the Secretary of the Treasury, 
may prescribe such regulations for the inspec- 
tion and valuation of cigars, cheroots, and 
cigarettes, and the collection ofthe tax thereon, 
as shall, in his judgment, be most effective for 
the prevention of inequalities and frauds in 
the payment of such tax. And, in addition to 
other regulations, it shall be the duty of the 


inspector or assessor who appraises any cigars, , 


cigarettes, or cheroots to examine the manu- 
facturer thereof or his agent under oath, which 
oath shall be administered by the inspecting 
and appraising officer; and reduced to writing, 
and signed by such manufacturer or his agent, 
with a view to.ascertaining whether such manu- 
facturer has any interest, direct or indirect, in 
any sale that has been made, or any resale to 
be made of said cigars, cigarettes, or cheroots, 
by the concealment of which he seeks to ob- 
tain a false, fraudulent, or deceptive appraise- 
ment. -. ore 

© That section ninety-cight be amended . by 
striking ont all after the enacting clause, and 
inserting in lieu thereof the following: that 
there shall be levied and collected and paid 
monthly on all sales of real estate, goods, 
wares, merchandise, articles, or things at aue- 
tion, including ali sales of stocks, bonds, and 
other securities, a duty of one tenth of one 
per centum on the gross amount of such sales: 
Provided, That no tax shall be levied under 
the provisions of this section upon any sales 
by or for judicial or executive officers making 
auetion sales by virtue of a judgment or de- 
cree of any court, nor to public sales made by 
guardians, executors, or administrators. 

That section ninety-nine be amended by 
striking out all after the enacting clause, and 
inserting in lieu thereof the following: that 
there shall be paid on all sales made by brokers, 
banks, or bankers, whether made for the ben- 
efit of others or on their.own account, the fol- 
lowing taxes, that is to. say : upon all sales and 
contracts for the sale of stocks, bonds, gold 
and silver bullion and- eoin, promissory notes, 
or other securities, a tax at the rate of one 
cent for every hundred dollars of the amount 
of such sales or contracts; and on all gales 
and contracts for sale negotiated and made 
by any person, firm, or company not paying 


a special tax as a-broker, bank, or banker, 
of any gold or silver bullion, coin, promis- 


sory notes, stocks, bonds, or other securities, 
not his or their own property, there shall be 
paid a tax at the rate of five cents for every 
hundred dollars of the amount of such sales 
or contracts; and on every sale and contract 
forsale, as aforesaid, there shall be made and 
delivered by the seller to the buyer a bill or 
memorandum of such sale or contract, on 
which there shall be affixed a lawful stamp or 
stamps in value equal to the amount of tax on 
such sale, to Be determined by the rates of 
tax before mentioned: and in computing the 
amount of the stamp tax in any case herein 
provided for, any fractional past of one hun- 
dred dollars of value or amount‘on which tax 
is computed shall be accounted’at one liundred 
dollars. = And every bill or memorandum of 
sale, or contract of sale, before mentioned, 
shall show the date thereof, the name of the 
seller, the amount of the sale of contract, and 
the matter or thing to which it refers. And 
any person or persons liable to pay the tax as 
herein provided, or any one who acts in the 
matter as agent or broker for such person or 
persons, who shall make any such salé or con- 
tract, or who shall, in pursuance of any sale or 
contract, deliver or receive any stocks, bonds, 
bullion, coin, promissory notes, or other secu- 
rities, without a bill or memorandum thereof 
as herein required, or who shall deliver or 
‘receive such bill ‘or memorandum without 
having the proper stamps affixed thereto, shall 
forfeit and pay to the United States’ a penalty 
of five hundred dollars for each and every 
offense where the tax so evaded, or attempted 
to be evaded, does not exceed one hundred 
dollars, and a penalty of one thousand dollars 
when such tax shall exceed one hundred dol- 
lars, which may be recovered with costs in 
any court of the United States of compe- 
tent jurisdiction, at any time within one year 
after the liability to such penalty shall have 
been incurred ; and the penalty recovered shall 
be awarded and distributed by the court be- 
tween the United States'and the informer, if 
there be any, as provided by law, who, in the 
judgment of the court; shall have first given 
the information of the violation of the law for 
which recovery is had: Provided, That where 
it shall appear that the omission to. affix the 
proper stamp was not with intent to evade the 
provisions of this section, said penalty shall 
not be incurred. “And the provisions of law 
in-relation to stamp duties in schedule B of 
this act shall apply to the stamp taxes herein 
imposed upon-sales and contractyof sales made 
by brokers, banks, or bankers, and others as 
aforesaid. And there ‘shall be paid tnonthly 
on all sales by commercial brokers of any 
goods, wares, or merchandise, a tax of one 
twentieth of one per eéntum upon the amount 


| of such sales; and on or before the tenth day 


of each month, every commercial broker shall 
make a list or return to the assistant assessor 
of the district of the gross amount of such 
sdles as aforesaid for the preceding month, in 
form and manner as may be prescribed by the 
Commissioner of Internal Revenue: Provided, 
That in estimating sales of goods, wares, and 
merchandise for the purposes of this section, 


| any sales made by or through another broker 


upon which ‘a tax has béen: paid shall not be 
estimated and included as sold by the broker 
for whom the sale was made. a 

That section one hundred-be amended by 
striking. out all after the enacting clause, in- 
cluding schedule A, and inserting in lieu thereof 
the following: that there shall be levied, ân- 
nually, on every carriage, gold watch, and bil- 
liard table, and'on all gold or silver plate, the 
tax or sums of money set down in figures against 
the same, respectively, or otherwise specified 
and set forth in schedule A, hereto annexed, to 
be paid by the person or persons owning, pos- 
sessing, or keeping the same on the first day in 
May, in each year, and the same shall be and 
remain a lien thereon until paid. f 
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SCHEDULE A. 


Caxniacu, pheeton, carryall, rockaway, or other 
like carriage, and any coach, hackney coach, 
omnibus, or four-wheeled carriage, the body 
of which rests upon springs of any descrip- 
tion, which may be kept for use, for hire, or 
for passengers, and which shall not be used 
exclusively in husbandry or for the transpor- 
tation of merchandise, valued at exceeding 
three hundred dollars and not above five hun- 
dred dollars each, including harness used 
therewith, six dollars.......... esea $6 00 

Carriages of like description, ‘valued 
above five hundred dollars, each, ten 
dollars ......e. cee crees NS RENON 

Ox Gorp Warcnes, composed wholly or 
in part of gold or gilt, kept for use, 
valued at one hundred dollars or less, 
each, one dollar......... P OERE E 

On gold watches, composed wholly or in 
part of gold or gilt, kept for use, val- 
ued at above one hundred dollars, 
each, two dollars essees cece scence teeers 

Bızuiarn Tares, kept for use, each, 
ten Collars... sssessee seeeseees sesse se 1600 
Provided, That billiard tables kept for hire, 

and upon which a special tax has been imposed, 

shall not be required to pay the tax on billiard 
tables kept for use, asaforesaid, anything herein 
contained to the contrary notwithstanding. 

On plate, of gold, kept for use, per ounce troy, 


10 00 


100 


ff ty COMtS........0. cseeeg coseeneee iasa siva 50 
On plate, of silver, kept for use, per ounce 
LOY, AVE CONES eseserrsossessnesro serrera is 05 


Provided, That silver spoons or plate of sil- 
ver used by one family to an amount not ex- 
ceeding forty ounces troy belonging to any one 
person, plate belonging to religions societies, 
and sduvenirs and keepsakes actually given and 

_ received as such and not kept for use; also, all 
premiums awarded as a token of merit by any 
agricultural society, corporation, or association 
of persons, for any purpose whatever, shall be 
exempt from tax. 

That sections one hundred and one aid one 
hundred and two be, and the same are hereby, 
repealed. 

That section one hundred and three be 
amended by striking out all after the enacting 
clause, and inserting in lieu thereof the follow- 
ing: that every person, firm, company, or cor- 
poration: owning or possessing or having the 
care or management of any railroad, canal, 
steamboat, ship, barge, canal-boat, or other 
vessel, or any stage-coach or other vehicle, ex- 
cept hacks or carriages not running on continu- 
ous routes, engaged or employed in the business 
of transporting passengers for hire, or in trans- 
porting the mails of the United States upon 
contracts made prior to August first, eighteen 
hundred and sixty-six, shall be subject to and 
pay a tax of two and one half per cent. of the 
grossreceipts from passengers and mails of such 
railroad,.canal, steamboat, ship, barge, canal- 
boat, or other vessel, or such stage-coach or 
other vehicle: Provided, That the tax hereby 
imposed shall not be assessed upon receipts for 
the transportation of persons or mails between 
the United States and any. foreign port; but 
such tax shall be assessed upon the transpor- 
tation of persons from a port within the United 
States through a foreign territory to a port 
within the United States, and shall be assessed 
upon and collected from persons firms, com- 
panies, or corporations within the United States, 
receiving hire or pay for such transportation of 

ersons or mails; and so much of section one 
hundred and nine as requires. returns to be 
made of receipts hereby exempted from tax 
when derived from transporting property for 
hire is hereby repealed: Provided also, That 
any person or persons, firms, companies, or 
corporations owning, possessing, Or having the 
care or management of any toll-road, ferry, or 
bridge, authorized by law to receive toll for the 
transit of passengers, beasts, carriages, teams, 
and freight of any description, over such toll- 
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road, ferry, or bridge, shall be subject to and 
pay a tax of three per cent of the gross amount 
of all their receipts of every description; but 
when the gross receipts.of any such bridge or 
toll-road, for and during any term of twelve 
consecutive calendar months, shall not exceed 
the amount necessarily expended during said 
term to keep such bridge or road in repair, no 
tax shall be assessed upon such receipts during 
the month next following any such term: Pro- 
vided further, That all such persons, companies, 
and corporations shall, until the thirtieth day of 
April, eighteen hundred and sixty-seven, have 
the right to add the tax imposed hereby to their 
rates of fare whenever their liability thereto may 
commence, any limitations which may exist by 
law or by agreement. with any person or com- 
pany which may have paid or be liable to pay 
such fare to the contrary notwithstanding. And 
whenever the addition to any fare shall amount 
only to the fraction of one cent, any person, or 
company, liable to the tax of two and a half 
per centum, may add to such fare one cent in 


-lieu of such fraction; and such person or com- 


pany shall keep for sale, at convenient points, 
tickets in packages of twenty and multiples of 
twenty, to the price of which only an amount 
equal to the revenue tax shall be added: And 
provided further, That no tax under the fore- 
going provisions of this section shall bo assessed 
upon any person, firm, company, or corpora- 
tion, whose gross receipts do not exceed one 
thousand dollars per annum: And provided 
further, That all boats, barges, and flats not 
used for carrying passengers, nor propelled by 
steam or sails, which are floated or towed by 
tug-boats or horses, and used exclusively for 
carrying coal, oil, minerals, or agricultural prod- 
ucts to market, shall be required hereafter, in 
lieu of enrollment fees or tonnage tax, to pa 

an annual special tax, for each and every suc 


boat of a capacity exceeding twenty-five tons, . 


and not exceeding one hundred tons, five dol- 
lars; and when exceeding one hundred tons, 
as aforesaid, shall be required to pay ten dol- 
lars; and said tax shall be assessed and col- 
lected as other special taxes provided for in 
this act. 

That section one hundred and seven be 
amended by striking out all after the enacting 
clause, and inserting in lieu thereof the follow- 
ing: that any person, firm, company, or cor- 
poration owning or possessing or having the 
care or management of any telegraphic line by 
which telegraphic dispatches or messages are 
received or transmitted, shall be subject to and 
pay a tax of three per centum on the gross 
amount of all receipts of such person, firm, 
company, or corporation. ; 

Thatsection one hundred and ten beamended 


| by striking outall after the enacting clause and 


inserting in lien thereof the following: that 
there shall be levied, collected, and paid a tax 
of one twenty-fourth of one per centum each 
month upon the average amonnt of the de- 
posits of money, subject to payment by check 
or draft, or represented by certificates of de- 
posit or otherwise, whether payable on demand 
or at some future day, with any person, bank, 
association, company, or corporation engaged 
in the business of banking; and a tax of one 
twenty-fourth of one per centum each month, 
as aforesaid, upon the capital of auy bank, as- 
sociation, company, or corporation, and on the 
capital employed by any person in the business 


of banking beyond the average amount invested | 


in United States bonds; andatax of one twelfth 
of one per centum each month upon the aver- 
age amount of circulation issued byany bank, 
association, corporation, company, or person, 
including as circulation all certified checks and 
all notes and other obligations calculated or 
intended to circulate or to be used as money, 
but not including that in the vault of the bank, 
or redeemed and on deposit for said bank ; and 
an additional tax of one sixth of one per centum, 
each month, upon the average amount of such 
circulation, issued as aforesaid, beyond the 


|| words: 


amount of ninéty per centum of the capital of 
any such bank, association, corporation, com- 
pany, or person. ‘And a true and accurate re- 
turn of the amount of circulation, of deposit 
and of capital, as aforesaid, and of the amount 
of notes of persons, State. banks or State bank- 
ing associations, paid out by them for the pre: 
vions month, ‘shall be made and rendered 
monthly by each of such banks, associations, 
corporations, companies, or persons to the as- 
sessor of the district in which any such bank, 
association, corporation, or company may be 
located, or in which such person has his place 
of business, with a declaration annexed thereto, 
and the oath or affirmation of such person, or 
of the president or cashier of such bank, asso- 
ciation, corporation, or company, in such form 
and manner as may be prescribed by the Com- 
missioner of Internal Revenue, that the same 
contains a true and faithful statement of the 
amounts subject to tax as aforesaid; and for 
any refusal or neglect to make or to render re- 
turn and payment, any such bank, association, 
corporation, company, or person so in default, 
shall be subject to and pay a penalty of two 
hundred dollars, besides the additional penalty 
and forfeitures in other cases provided by law; 
and the amount of circulation, deposit, capital, 
and notes of persons, State banks and banking 
associations paid out as aforesaid, in default 
of the proper retnrn, shall be estimated by the 
assessor or assistant assessor of the district as 
aforesaid, upon the best information he can 
obtain; and every such penalty may be recov- 
ered for the use of the United States in any 
court of competent jurisdiction. And in the 
case of banks with branches, the tax herein 
provided for shall be assessed upon the circu- 
lation of each branch, severally, and the amount 
of capital of each branch shall be considered 
to be the amount allotted to such branch ; and 
go much of an dct entitled “An act to provide 
ways and means forthe support of the Govern- 
ment,” approved March three, eighteen hun- 
dred and sixty-three, as imposes any tax on 
banks, their circulation, capital, or deposits, 
other than is herein provided, is hereby re- 
pealed: Provided, That this section shall not 
apply to associations which are taxed under 
and by virtue of the act “to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof.’? And the deposits in as- 
sociations or companies known as provident 
institutions, savings banks, savings funds, or 
savings institutions, having no capital stockand 
doing no other business than receiving deposits 
to beloaned or invested for the sole benefit of 
the parties making such deposits, without profit 
or compensation to the association or company, 
shall be exempt from tax on so much of their 
deposits as they have invested in securities of 
the United States, and on all deposits less than 
five hundred dollars made in the name of any 
one person; and the returns required to be 
made by such provident institutions and sav- 
ings banks after July, eighteen hundred and 
sixty-six, shall be made on the first Monday of 
January and July of cach year, in such form 
and manner as may be prescribed by the Com- 
missioner of Internal Revenue. 

That section one hundred and eleven be 
amended by inserting after the words ‘' pro- 
prictors, managers, or agents of lotteries,” the 
words, ‘and all lottery ticket dealers.” 

That section one hundred and fourteen he 
amended by inserting after the word t‘ period- 
ically,” in the first sentence ofsaid section, the 
or otherwise, or publishing any guide, 
almanac, catalogue, directory, or any other 

aper or book. 
P That section one hundred and sixteen be 
amended by inserting after the words ‘‘ on the 
excess over five thousand dollars’’ the follow- 
ing: and a like tax shall be levied, collected 
and paid annually upon the gains, profits, an 
income of every business, trade, or profession 
carried on in the United States by persons 
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residing without the United States, not citizens 
thereof. 

That section one hundred and nineteen be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that the taxes on incomes herein imposed 
shall be levied on the-firstday of May, and be 
due and payable on or before the thirticth day 
of June, ineach year, until and including the 
year eighteen hundred and seventy, and no 
longer; and to any sum or sums annually due 
and unpaid after the thirtieth of June, as afore- 
said, and for ten days after notice and demand 
thereof by the collector, there shall be levied, 
in addition thereto, the sum of ten per centum 
on the amount of duties unpaid, as a penalty, 
except from the estates of deceased or insolv- 
ent persons, i 

That section one hundred and twenty be 
amended by striking out all after the enacting 
clause and inserting in lien thereof the follow- 
ing: that there shall be levied and collected 
a tax of five per centum on all dividends in 
scrip or money thereafter declared due, where 
ever and whenever the same shall be payable, 
to stockholdérs, policy-holders, or depositors 
or parties whatsoever, including non-residents, 
whether citizens or aliens, as part of the earn- 
ings, income, or gains of any bank, trust com- 
pany, savings institution, and of any fire, ma- 
rine, life, inland insurance company, either 
stock or mutual, under whatever name or style 
known or called, in the United States or Ter- 
ritories, whether specially incorporated or ex- 
isting under general laws, and on all undistrib- 
uted sums, or sums made or added during the 
year to their surplus or contingent funds; and 
said banks, trust companies, savings institu- 
tions, and insurance companies shall pay the 
said tax, and are hereby authorized to deduct 
ånd withhold from all payments made on ac- 
count of any dividends or sums of money that 
may be due and payable as aforesaid the said 
tax of five per centum. Anda list or return 
shall be made and rendered to the assessor or 
assistant assessor on or before the tenth day of 
the month following that in which any dividends 
or sums of money become due or payable as 
aforesaid; and said list or return shall contain 
a true and faithful account of the amount of 
taxes as aforesaid; and there shall be annexed 
thereto a declaration of the president, cashier, 
or treasurer of the bank, trust company, sav- 
ings institution, or insurance company, under 
oath or affirmation in form and manner as may 
be prescribed by the Commissioner of Internal 
Revenue, that the same contains a true and 
faithful account of the taxes asaforesaid. And 
for any default in the making or rendering of 
such list or return, with such declaration an- 
nexed, the bank, trust company, savings insti- 
tution, or insurance company making such de- 
fault, shall forfeit as a penalty the sum of one 
thousand dollars; and in case of any default 
in making or rendering said list or return, or 
of any default in the payment of the tax as re- 
quired, or any part thereof, the assessment and 
collection of the tax and penalty shall be in 
accordance with the-general provisions of law 
in other cases of neglect or refusal: Provided, 
That the tax upon the dividends of life insur- 
ance companies shall not be deemed due until 
such dividends are payable; nor shall the por- 
tion of premiums returned by mutual life in- 
surance companies to their policy holders, nor 
the annual or semi-annual interest allowed or 
paid to the depositors in savings banks or sav- 
ings institutions, be considered as dividends. 

That section one hundred and twenty-two be 
amended by striking out all after the enacting 
clause and inserting in leu thereof the follow- 
ing: that any railroad, canal, turnpike, canal 
navigation, or slack-water company, indebted 
for any money for which bonds or other evi- 
dence of indebtedness have been issued, pay- 
able in one or more years after date, upon which 
interest is stipulated to be paid, or coupons 
representing the interest, or any such company 


i 


that may have declared any dividend in scrip 
or money due or payable to its stockholders, 
including non-residents, whether citizens or 
aliens, as part of the earnings, profits, income, 
or gains of such company, and all profits of 
such company carried to the account of any 
fund, or used for construction, shall be subject 
to and pay a tax of five per centum on the 
amount of all such interest, or coupons, divi- 
dends, or profits, whenever and wherever the 
same shall be payable, and to whatsoever party 
or person the same may be payable, including 
non-residents, whether citizens or aliens; and 
said companies are hereby authorized to deduet 
and withhold from all payments on account of 
any interest, or coupons, and dividends, due 


and payable as aforesaid, the tax of five per j 


centum; andthe payment of the amount of 
said tax so deducted from the interest, or cou- 
pons, or dividends, and certified by the presi- 
dent or treasurer of said’ company, shall dis- 


| charge said company from that amount of the 


dividend, or interest, or coupon on the bonds 


or other evidences of their indebtedness go held’ 


by any person or party whatever, except where 
said companies may have contracted otherwise. 
And a list or return shall be made and rendered 
to the assessor or assistant assessor on or be- 
fore the tenth day of the month following that 
in which said interest, coupons, or dividends 
become due and payable, and as often as every 
six months; and said list or return shall con- 
tain a true and faithful account of the amount 
of tax, and there shall be annexed thereto a 
declaration of the president or treasurer of the 
company, under oath or affirmation in form and 
manner as may be prescribed by the Commis- 
sioner of Internal Revenue, that the same con- 
tains a true and faithful account of said tax. 
And for any default in making orrendering such 
list or return, with the declaration annexed, or 


. of the payment of the tax as aforesaid, the com- 


pany making such default shall forfeit as a pen- 
alty the sum of one thousand dollars; and in 
case of any defaultin making or rendering said 
list or return, or of the payment of the tax or 
any part thereof, as aforesaid, the assessment 
and collection of the tax and penalty shall be 
made according to the provisions of law in 
other cases of neglect or refusal, 

That section one hundred and twenty-two be 
further amended by adding thereto the following 
proviso: Provided, That whenever any of the 
companies mentioned in this section shall be 
unable to pay the interest on their indebted- 
ness, and shall in fact failto pay such interest, 
that in such cages the tax levied by this section 
shall not be:paid to the United States until 
said company resume the payment of interest 
on their indebtedness. 

That section one hundred and twenty-three 
be amended by striking out allafter the enact- 
ing clause and inserting in lieu thereof the fol- 
lowing: that there shall be levied, collected, 
and paid on all salaries of officers, or payments 
for services to persons in the civil, military, 
naval, or other employment or service of the 
United States, including Senators and Repre- 
sentatives and Delegates in Congress, when 
exceeding the rate of six hundred dollars per 
annum, a tax of five per centum on the excess 
above the said six hundred dollars, and a tax 
of ten per cent. on the excess over five thousand 
dollars; and it shall be the duty of all pay- 
masters and all disbursing officers, under the 
Government of the United States, or persons 
in the employ thereof, when making any pay- 
ment to any officers or persons as aforesaid, or 
upon settling and adjusting the accounts of such 
officers or persons, to deduct and withhold the 
aforesaid tax, and they shall, at the same time, 
make a certificate stating the name of the offi- 
cer or person from whom such deduction was 
made, and the amount thereof, which shall be 
transmitted to the office of the Commissioner of 
Internal Revenue, and entered as part of the 
internal tax ; and the pay-roll, receipts, or ac- 
count of officers or persons paying such tax, 


as aforesaid, shall be made to exhibit the faet 
of such payment. And it shall be the duty of 
the several Auditors of the Treasury Depart- 
ment, when auditing the accounts of any pay- 
master or disbursing officer, orany officer with- 
holding his salary from moneys received by 
him, or when settling or adjusting the accounts 
of any such officer, to require evidence thatthe 
taxes mentioned in this section have been de- 
ducted and paid over to the Commissioner of 
Internal Revenue, or other officer authorized 
toreceive the same: Provided, That payments 
of prize money shall be regarded as income 
from salaries, and the tax thereon shall be 
adjusted and collected in like manner: Provided 
further, That this section shall not apply to 
payments made to mechanics or laborers em- 
ployed upon public works. 

That section one hundred and twenty-four 
be amended by adding thereto the following 
additional proviso: Provided further, That any 
legacy or share of personal property passing as 
aforesaid to a minor child of the person who 
died possessed as aforesaid shall be exempt 
from taxation under this section, unless such 
legacy or share shall exceed the sum of one 
thousand dollars, in which case the excess only 
above that sum shall be Hable to such taxa- 
tion. ; 

That section one hundred and twenty-five be 
amended by inserting after the words ‘thatthe 
tax or duty aforesaid,” the following: ‘shall 
be due and payable whenever the party inter- 
ested in such legacy or distributive share or 
property or interest aforesaid shall become 
entitled to the possession or enjoyment thereof, 
or to the beneficial interest in the profits accru- 
ing therefrom, and the same;’’ and by insert- 
ing after the words ‘‘ United States,” in the 
first sentence of said section, the words: “and 
every administrator, executor, or trustec, hav- 
ing in charge or trust any legacy or distributive 
share, as aforesaid, shall give notice thereof 
in writing to the assessor or assistant assessor 
of the district where the deceased grantor or 
bargalner last resided, within thirty days after 
he shall have taken charge of such trust ;” and 
by inserting after the words ‘‘ shall make out 
such lists and valuation as in other eases of 
neglect or refusal, and shall assess the duty | 
thereon,’’ the words: “and in case of willful 
neglect, refusal, or false statement by such 
executor, administrator, or trustee, as afore- 
said, he shall be liable to a penalty of not ex- 
ceeding one thousand dollars, to be recovered 
with costs of suit.’? Any tax paid under the 
provisions of sections one hundred and twenty- 
four and one hundred and twenty-five shall be 
deducted from the particular legacy or distrib- 
utive share on account of which the same is 
charged. j 

That section one hundred and thirty-seven 
be amended by inserting after the words ‘‘im- 
posed by this act,’’ the words: ‘‘shall be as- 
sessed in the collection district where the estate 
is situate, and.” 

That section one hundred and thirty-eight 
be amended by adding thereto the words: 
“and every such person having in charge or 
trust any disposition of real estate or interest 
therein, subject to tax under this act, shall give 
notice thereof in writing to the assessor or as- 
sistant assessor of the district where the estate 
is situate, within thirty days from the time when 
he shall have taken charge of such trust, and 
prior to any distribution of said real estate, 
together with a description and value thereof, 
and the names of the persons interested there- 
in; and for willful neglect or refusal so to do, 
shall be liable to a penalty of not exceeding 
five hundred dollars, to be recovered with costs 
of suit.”’ 

That section one hundred and forty-five be 
amended by inserting ‘after the word ‘‘ycars’’ 
the words: ‘from the time when such tax shall 
have become due and payable.’? 

That section one hundred and forty-seven be 
amended by striking out all after the enacting 
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clause, and inserting in lieu thereof the follow- 
ing: that any person Hable to pay a tax in re- 
spect to any succession shall give notice to the 
assessor or assistant assessor of his liability to 
such tax within thirty days from the time when 
he shall become entitled in possession to such 
-succession or tothe receipt of the income and 
pron thereof, and shall at the same time de- 
liver to the assessor or assistant assessor a full 
and true account of said succession for the tax 
whereon he shall be accountable, and: of: the 
value of the real estate involved, and of the 
deductions claimed by him, together with the 
names of the successor and ‘predecessor and 
their relation to each other, and all such other 
particulars as. shall be necessary or proper 
for enabling the assessor or assistant assessor 
fully and correctly to ascertain the taxes due; 
and the assessor or assistant assessor, if satis- 
fied with such account and estimate as origi- 
nally delivered, or with any amendments that 
may be made therein upon his requisition, may 
assess. the succession taxon the footing of such 
accountand estimate ; but it shall be lawful for 
the assessor or assistant assessor, if dissatisfied 
with such account,.or if no account and esti- 
mate shall be delivered to him, to assess the 
tax on the best information he can obtain, sub- 
ject to appeal as hereinafter provided ; ‘and if 
the tax so assessed shall exceed the tax assess- 
able according to the return made to the as- 
sessor or assistant assessor, and with which he 
shall have been dissatisfied, or if no account 
and estimate has been delivered, and if no 
appeal shall be taken against such assessment, 
then it shall be in the discretion of the assessor; 
having regard to the merits of each case, to 
assess the whole or any part of the expenses 
incident to the taking of such assessment, in 
addition to such tax; and if there shall be an 
appeal against such last- mentioned assessment, 
then the payment of such expenses shall be in 
the discretion of the CommifSioner of Internal 
Revenue. . 

That section one hundred and forty-eight be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that if any person required to give any 
such notice or deliver such account; as afore- 
said, shall willfully neglect to do so within the 
time required by law, he shall be liable to pay 
the United States a sum equal to ten per centum 
upon the amount of tax payable by him; and 
if any person liable to pay any tax in respect 
of his succession shall, after such tax shall have 
been finally ascertained, willfully neglect to do 
so within ten days after being notified, he shall 
also be liable to pay to the United States a 
sum equal to ten per centum upon the amount 
of tax so unpaid, at the same time and in the 
same manner as the tax to be collected, 

That section one hundred and fifty be, and 
the same is hereby, repealed. 

That section one hundred and fifty-two be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that it shall not þe lawful to record any 
instrument, document, or paper required by 
law to be stamped, unless a stamp or stamps 
of the proper amount shall have been affixed, 
and canceled in the manner required by law; 
and the record of any such instrument, upon 
which the proper stamp or stamps aforesaid 
shall not have been affixed and canceled as 
aforesaid, shall be utterly void, and shall not 
be used in evidence. 

That section one hundred and fifty-four be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that all official instruments, documents, 
and papers issued by the officers of the United 
States Government, or by the officers of any 
State, county, town, or other municipal corpo- 
ration, shall be, and hereby are, exempt from 
taxation: Provided, Thatit is the intent hereby 
to exempt from liability to taxation such State, 
county, town, or other municipal corporation, 
in the exercise only of functions strictly belong- 


-other instrument, whigh shall have be 


ing to them in their ordinary governmentaland 
municipal capacity. 

That section one hundred and fifty-five be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that if any person shall forge or counter- 
feit, or cause or procure to be forged or. cowa- 
terfeited, any stamp, die, plate, or other instru- 
ment, or any part of any stamp, die, plate, or 

t [en] pro- 
vided, or may hereafter be provided, made, or 
used in pursuance of this act, or shall forge, 
counterfeit, or resemble, or cause or procure 
to be forged, counterfeited, or resembled, the 
impression, or any part‘of the impression, of 
any such stamp, die, plate, or other instru- 
ment, aforesaid, upon any vellum, parchment, 
or paper, or shall stamp or mark, or cause or 
procure to be stamped or marked, any vellum, 
parchment, or paper, with any such forged or 
counterfeited stamp, die, plate, or other instru- 
ment, or part of any stamp, die, plate, or other 
instrument, as aforesaid, with intent to defraud 
the United States of any of the taxes hereby 


‘imposed, or any part thereof; or if any person 


shall utter, or sell, or expose to sale, any vel- 
lam, parchment, paper, article, or thing, hav- 
ing thereupon the impression of any such coun- 
terfeited stamp, die, plate, or other instrument, 
or any part of any stamp, die, plate, or other 
instrument, or any such forged, counterfeited, 
or resembled impression, or partof impression, 
as aforesaid, knowing the same to be forged, 
counterfeited, or resembled; or if any person 
shall knowingly use or permit the use of any 
stamp, die, plate, or other instrument, which 
shall have been so provided, made, or used, as 
aforesaid, with intent to defraud the United 
States; or if any person shall fraudulently cut, 
tear, or remove, or cause or procure to be cut, 
torn, or removed, the impression of any stamp, 
die, plate, or other instrument, which shall have 
been provided, made, or used, in pursuance of 
this act, from any vellum, parchment, or paper, 
or any instrument or writing charged or charge- 
able with any of the taxes imposed by law; or 
if any person shall fraudulently use, join, fix, 
or place, or cause to be used, joined, fixed, or 
placed, to, with, or upon any vellum, parchment, 
paper, or any instrument or writing charged or 
chargeable with any of the taxes hereby im- 
posed, any adhesive stamp, or the impression 
of any stamp, die, plate, or other instrument, 
which shall have been provided, made, or used 
in pursuance of law, and which shall have been 
cut, torn, or removed from any other vellum, 
parchment, or paper, or any instrament or writ- 
ing charged or chargeable with any of the taxes 
imposed by law} or if any person shall willfully 
remove or cause to be removed, alter or cause 
to be altered, the canceling or-defacing marks 
on any adhesive stamp, with intent to use the 
same, or to cause the use of the same after it 
shall have been once used, or shall knowingly 
or willfully sell or buy such washed or restored 
stamps, or offer the same for sale, or give or 
expose the same to any person for use, or know- 
ingly use the same, or prepare the same with 
intent for the further use thereof; or if any 
person shall knowingly and without lawful ex- 
cuse (the proof whereof shall lie on the person 
accused) have in his possession any washed, 
restored, or altered stamps, which have been 
removed from any vellum, parchment, paper, 
instrument, or writing, then, and in every such 
case, every person so offending, and every per- 
son knowingly and witlfully aiding, abetting, 
or assisting in committing any such offense as 
aforesaid, shall, on conviction thereof, forfeit 
the said counterfeit stamps and the articles upon 
which they are placed, and be punished by fine 
not exceeding one thousand dollars, or by im- 
prisonment and confinement to hard labor not 
exceeding five years, or both, at the discretion 
of the court. 


That section one hundred and fifty-eight be | 
amended by striking out all after the enacting | 
clause and inserting in lien thereof the follow: | 


ing: “that any person or persons who shall 
make, sign, or issue, or who shall cause to be 
made, signed, or issued, any instrument, doc- 
ument, or paper of any kind or description 
whatsoever, or shall accept, negotiate, or pay, 
or cause to be accepted, negotiated, or paid, 
any bill of exchange, draft, or order, or prom- 
issory note for the payment of money, without 
the same being duly stamped, or having there- 
upon an adhesive stamp for denoting the tax 
chargeable thereon, and canceled in the man- 
ner required by law, with interit to evade the 
provisions of this act, shall, for every such 
offense, forfeit the sum of fifty dollars, and 
such instrument, document, or paper, bill, 
draft, order, or note, not being stamped accord- 
ing to law, shall be deemed invalid and of no 
effect: Provided, That the title of a purchaser 
of land by deed duly stamped shall not be de- 
feated or affected by the want of a proper stamp 
on any deed conveying said land by any per- 
son from, through, or under whom his grantor 
claims or holds title: And provided further, 
That hereafter, in all cases where the party 
has not affixed to any instrument the stamp 
required by law thereon, at the time of making 
or issuing the said instrument, and he or they, 
or any party having an interest. therein, shall 
be subsequently desirous of affixing such stamp 
to said instrument, or if said instrument be lost, 
to a copy thereof, he or they shall appear be- 
fore the collector of the revenue of the proper 
district, who shall, upon the payment of the 
price of the proper stamp required by law, and 
of a penalty of fifty dollars, and where the 
whole amount of the tax denoted by the stamp 
required shall exceed the sum of fifty dollars, 
on payment also of interest, at the rate of six 
per centum on said tax from the day on which 
such stamp ought to have been affixed, affix the 
proper bail to such instrument or copy, and 
note upon the margin thereof the date of his 
so doing, and the fact that such penalty has 
been paid; and the same shall thereupon be 
deemed and held to be as valid, to all intents 
and purposes, as if stamped when made or is- 
sued: And provided further, That where it 
shall appear to said collector, upon oath or 
otherwise, to his satisfaction that any such in- 
strument has not been duly stamped at the 
time of making or issuing the same, by reason 
of accident, mistake, inadvertence, or urgent 
necessity, and without any willful design to 
defraud the United States of the stamp, or to 
evade or delay the payment thereof, then and 
in such case, if such instrument, or, if the ori- 
ginal be lost, a copy thereof duly certified by 
the officer having charge of any records in which 
such original is required to be recorded, or oth- 
erwise duly proven to the satisfaction of the 
collector, shall, within twelve calendar months 
after the first day of August, eighteen hundred 
and sixty-six, or within twelve calendar months 
after the making or issuing thereof, he brought. 
to the said collector of revenue to be stamped, 
and the stamp tax chargeable thereon shall be 
paid, it shall be lawful for the said collector to 
remit the penalty aforesaid, and to cause such 
instrument to be daly stamped. And when the 
original instrument, ora certified or duly proved 
copy thereof, as aforesaid, duly stamped so as 
to entitle the same to be recorded, shall be pre- 
sented to the clerk, register, recorder, or other 
officer having charge of ‘the original record, it 
shall be lawful for stich officer, upon the pay- 
ment of the fee legally chargeable for the re- 
cording thereof, to make a new record thereof, 
or to note upon the original record the fact 
that the error or omission in the stamping of 
said original instrument has been corrected 
pursuant to law; and the original instrument 
or such certified copy or the record thereof 
may be used in all courts and places in the 
same manner and with like effect as if the in- 
strument had been originally stamped: And 
provided further, That in all cases where the 
party has not affixed the stamp required by law 
upon any instrument made, signed, or issued, 
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ata time when and at a place where no col- 
lection district was established, it shall be law- 
ful for him or them, or any party having an 
interest therein, to affix the proper stamp 
thereto, or if the original be lost, to a copy 
thereof; and the instrument or copy to which 
the proper stamp has been thus affixed prior to 
the first day of January, one thousand eight hun- 
dred and sixty-seven, and the record thereof, 
shall be as valid, to all intents and purposes, 
as if stamped by the collector in the manner 
hereinbefore provided. But no right acquired 
in good faith before the stamping of such in- 
strument or copy thereof, and the recording 
thereof, as herein provided, if such record 
be required by law, shall in any manner be 
affected by such stamping as aforesaid. 

That section one hundred and sixty-three be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that hereafter no deed, instrument, doc- 
ument, writing, or paper, required by law to be 
stamped, which has been signed or issued with- 
out being duly stamped, or with a deficient 
stamp, nor any copy thereof, shall be recorded, 
or admitted, or used as evidence in any court 
until a legal stamp or stamps, denoting the 
amount of tax, shall have been affixed thereto, 
as prescribed by law: Provided, Thatany power. 
of attorney, conveyance, or document, of any 
kind, made or purporting to be made in any 
foreign country to be used in the United States, 
shall pay the same tax as is required by law on 
similar instruments or documents when made 
or issued in the United States; and the party 
to whom the same is issued, or by whom it is 
to be used, shall, before using the same, affix 
thereon the stamp or stamps indicating the tax 
required. 

That section one hundred and sixty-five be 
amended by striking out all after the enact- 
ing clause and inserting in lieu thereof the fol- 
lowing: that if any person, firm, company, or 
corporation shall make, prepare, and sell, or 
remove for consumption or sale, drugs, medi- 
cines, preparations, compositions, articles, or 
things, including perfumery, cosmetics, lucifer 
or friction matches, cigar lights, or wax tapers, 
and playing cards, and also including prepared 
mustards, preserved meats, fish, shell-fish, 
fruits, vegetables, sauces, sirups, jams, and 
jellies, when packed or sealed in cans, bottles, 
or other single packages, whether of domestic 
manufacture or imported, upon which a duty or 
tax is imposed by law, as enumerated and men- 
tioned in schedule C, without affixing theretoan 
adhesive stamp or label denoting thetax before 
mentioned, he or they shall incur a penalty of 
fifty dollars for every omission to afix such 
stamp. 

That section one hundred and sixty-nine be 
amended by striking out all after the enacting 
clause and inserting in lieu thereof the follow- 
ing: that any person who shall offer or expose 
for sale any of the articles named in schedule 
C, or in any amendments thereto, whether the 
articles so offered or exposed are imported or 
are of foreign or domestic manufacture, shall 
be deemed the manufacturer thereof, and sub- 
ject to all the duties, liabilities, and penalties 
imposed by law in regard to the sale of domes- 
lic articles without the use of the proper stamp 
or stamps denoting the tax paid thereon, and 
all such articles imported, or of foreign manu- 
facture, shall, in addition to the import duties 
imposed on the same, be subject to the stamp 
tax, respectively, prescribed in schedule ©, as 
aforesaid: Provided, That when such imported 
articles, except playing cards, lucifer or fric- 

tion matches, cigar lights, and wax tapers, shall 
be sold in the original and unbroken package 
in which the bottles or other inclosures were 
packed by the manufacturer, the person so sell- 
ing said articles shall not be subject to any 
penalty on account of the want of the proper 
stamp. f 

That schedule B, preceding section one hun- 
dred and sevenly-one, be amended by striking 


outallafterthe paragraphs relating to ‘‘gauger’s 
returns’? and ‘‘measurer’s returns;’’ and by 
striking out all from ‘‘receipts for the payment 
of any sum of money,’’ down to ‘weigher's 
returns, if of a weight not exceeding five thou- 
sand pounds, ten cents; exceeding five thou- 
sand pounds, twenty-five cents,” inclusive, and 
inserting in heu thereof the following: receipts 


for any sum of money, or for the payment of | 


any debt, exceeding twenty dollars in amount, 
not being for the satisfaction. of any mortgage 
or judgment or decree of any court, or by in- 
dorsement on any stamped obligation in ac-` 
knowledgment ofits fulfillment, for each receipt 
twocents: Provided, That when more than one 


signature is affixed to the same paper, one or 


more stamps may be affixed thereto, represent- 
ing the whole amount of the stamp required 
for such signature; and that the term money, 
as herein used, shall be held to include drafts 
aud other instruments given for the payment 
of money. 

That schedule B, preceding section one hun- 
dred and seventy-one, be amended by insert- 
ing, immediately preceding the proviso relating 
to stamps on mortgages, the following: upon 
every assignment or transfer of a mortgage the 
same stamp tax upon the amount remaining 
unpaid thereon as is herein imposed upon a 
mortgage for the same amount. Also by strik- 
ing out the words ‘‘mortgage or” in gaid pro- 
viso. Also by inserting the words ‘‘domestic 
and inland bills of lading and” after “ than’? 
and before “those” in the first line of said 
schedule. 

That.schedule B be amended, under the head 
of contract, by striking out the words follow- 
ing: ‘stocks, bonds,” and ‘‘notes of hand.” 
Also, by inserting under the head of contract, 
after the words ‘‘for each note or memoran- 
dum of sale, ten cents,” the words following: 
bill or memoranduni of the sale or contract 
for the sale of stocks, bonds, gold or silver 
bullion, coin, promissory notes, or other secu- 
rities, shall pay a stamp tax at the rate pro- 
vided in section ninety-nine, ; 

That schedule C be amended by. striking out 
the paragraph in relation to photographs. 

That schedule C be further amended by 
striking out the paragraph relating to cigar 
lights and wax tapers, and inserting in lieu 
thereof the following: for wax tapers, double 
the rates herein imposed upon friction or luci- 
fer matches; on cigar lights, made in part of 
wood, wax, glass, paper, or other materials, 
in parcels or packages containing twenty-five 
lights or less in each parcel or package, one 
cent; when in parcels or packages containing 
more than twenty-five and not more than fifty 
lights, two cents; for every additional twenty- 
five lights or fractional part of that number, 
one cent additional; and by striking out all 
after the words ‘‘ playing cards,’’.and inserting 
in lieu thereof the following: 

For and upon every pack, not exceeding 
fifty-two cards in number, irrespective of price 
or value, five cents. 

For and upon every can, bottle, or other 
single package, containing meats, fish, shell- 
fish, fruits, vegetables, sauces, sirups, prepared 
mustard, jams or jellies contained therein and 
packed or sealed, made, prepared, and sold, 
or offered for sale, or removed for consump- 
tion in the United States, on and after the first 
day of October, eighteen hundred and sixty- 
six, when such can, bottle, or other. single 
package, with its contents, shall not exceed 
Go aoe in weight, the sum of one cent 
($0.01. 

When such can, bottle, or other single pack- 
age, with its contents, shall egceed two pounds 
in weight, for every additional pound or frac- 
tional part thereof, one cent ($0.01.) 

That section one hundred and seventy-one be 
amended by adding thereto the following pro- 
viso: Provided also, That no claim for draw- 
back on any articles of merchandise exported 
prior to June thirtieth, eighteen hundred and 


sixty-four, shall be allowed unless presented to 
the Commissioner of Internal Revenue within 
three months after this amendment takes effect. 

That section one hundred and_seventy-nine 
be amended by striking out all after the enact- 
ing clause; and inserting in lieu thereof the 
following: that, where it is not otherwise pro- 
vided for, it shall be the duty of the collectors, 
in their respective districts, and they are hereby 
authorized, to prosecute for the recovery of 
any sum or sums that may be forfeited; and 
all fines, penalties, and forfeitures which may 
be imposed or incurred, shall and may be sued 
for and recovered, where not otherwise pro- 


‘vided, in the name of the:United States, in any 


proper form of action, or by any appropriate 


form of proceeding, before any circuit or dis- 


trict court of the United States for the district 
within which said fine, penalty, or forfeiture 
may have been incurred, or before any court of 
competent jurisdiction. And where not other- 
wise provided for, such share as the Secretary 
of the Treasury shall, by general regulations, 
provide, not exceeding one moiety nor more 
than five thousand dollars in any one case, shall 
be to the use of the person, to be ascertained 
by the court which shall have imposed or. de- 
creed any such fine, penalty, or forfeiture, who 
shall first inform of the cause, matter, or thing 
whereby such fine, penalty, or forfeiture shall 
have been incurred; and when any sum is paid 
without suit, or before judgment, in lieu of fine, 
penlly, (penalty, ] or forfeiture, and a share of 
the same is claimed by any person as informer, 
the Secretary of the Treasury, under general 
regulations to be by him prescribed, shall de- 
termine whether any claimant is entitled to 
such share as above limited, and to whom the 
same shall be paid, and shall make payment 
accordingly.. It is hereby declared to be the 
true intent and meaning of the present and all 
previous provisions of internal revenue acts 
granting shares to informers, that no right ac- 
crues to or isvested in any informer in any case 
until the fine, penalty, or forfeiture in such case 
is fixed by judgment or compromise, and the 
amount or proceeds shall have been paid, when 
the informer shall become entitled to his legal 
share of the sum adjudged or agreed upon and 
received: Provided, That nothing herein con- 
tained shall be construed to limit or affect the 
power of remitting the whole or any portion 
of a fine, penalty, or forfeiture conferred on the 
Secretary of the Treasury by existing laws. 
The Commissioner of Internal Revenue shall 
be, andis hereby, authorized and empowered to 


compromise, under such regulations as the Sec- 


retary of the Treasury shall prescribe, any case 
arising under the internal revenue laws, whether 
pending in court or otherwise. The several 
circuit and district courts of the United States 
shall have jurisdiction of all offenses against 
any of the provisions of this act committed 
within their several districts: Provided, That 
whenever in any civil action for a penalty the 
informer may be a witness for the prosecution, 
the party against whom such penalty is claimed 
may be and shall be admitted as a witness on 
his own behalf. Every person who shall receive 
any money or other valuable thing under a 
threat of informing or as a consideration for 
not informing against.any violation of this act, 
shall, on conviction thereof, be punished by a 
fine not exceeding two thousand dollars, or by 
imprisonment not exceeding one year, or both, 
at the discretion of the court, with costs of 
prosecution. 

Sec. 9, [bis.] And be it further enacted, 
That sections two, five, eight, nine, ten, and 
twelve of the act entitled ‘‘ An act toamendan 
act entitled ‘An act to provide internal revenue 
to support the Government, to pay interest on 
the public debt, and for other purposes,’ ap- 
proved June thirtieth, eighteen hundred and 
sixty-four,” approved March third, eighteen 
hundred and sixty-five, be, and the same are - 
hereby, repealed. : ei 

That section six of the act of March third, 
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eighteen hundred and sixty-five, entitled “ An 
act to amend. an act entitled ‘ An act to provide 
internal revenue to support the Government, 
to pay interest on the public debt, and for other 
parposes, 1” approved June thirty, eighteen 
hundred and sixty-four, be amended by striking 
out all after the enacting clause and inserting 
in lieu thereof thefollowing: that every national 
banking association, State bank, or State bank- 
ingassociation, shall pay a tax of ton per centum 
on theamount of notes of any person State bank, 


or State banking association, used for circula- | 


tion and paid out by them after the first day 
of August, eighteen hundred and sixty-six, and 
such tax shall be assessed and paid in such a 
manner as shall be preseribed by the Commis- 
sioner of Internal Revenue. 

That section fourteen of the same act shall 
be amended by striking out-all after the enact- 
ing clause, and inserting in lieu thereof the fol- 
lowing: that the capital. of any State bank or 
banking association which has ceased or shall 
cease to exist, or which has been or shall be 
converted into a national bank, shall be assumed 
to be the capital as it-existed immediately be- 
fore such bank ceased to exist or was converted 
as aforesaid; and whenever the outstanding 
circulation of any bank, association, corpora- 
tion, company, or person shall be reduced to 
an amount not exceeding five per centum of 
the chartered or declared capital existing at the 
time the same was issued, said circulation shall 
be free from taxation; and whenever any bank 
which has ceased to issue notes for circulation 
shall deposit in the Treasury of the United 
States, in lawful money, the amount of its out- 
standing circulation, to be redeemed at par, 
under such regulations as the Secretary of the 
Treasury shall prescribe, it shall be exempt 
from any taxupon such circulation; and when- 
ever any State bank or banking association has 

` been converted into a national banking associ- 
ation, and such national banking association 
has assumed the liabilities of such State bank 
or banking association, including the redemp- 
tion of its bills, by any agreement or under- 
standing whatever with the representatives of 
such State bank or banking association, such 
national banking association shall be held to 
make the required return and payment on the 
circulation outstanding, so long as such circu- 
lation shall exceed five per centum of the cap- 
ital before such conversion of such State bank 
or banking association. i 

That an act entitled “An act. to declare 
the meaning of certain parts of the internal 
revenue act, approved June thirty, eighteen 
hundred and sixty-four, and for other pur- 
poses,” approved March tenth, eighteen hun- 
dred and sixty-six, be amended by striking out 
sections three, four, and five of said act, and 
inserting in lieu thereof the following: that it 
shall be the duty of all persons required to 
make returns or lists of income and articles or 
objects charged with an internal tax, to declare 
in such returns or lists whether the several rates 
and amounts therein contained are stated ac- 
cording to their values in legal-tender.currency 
or according to their values in coined money ; 
and in case of neglect or refusal so to declare 
to the satisfaction of the assistant assessor 
receiving such returns or lists, such assistant 
assessor is hereby required to make returns or 
lists for such persons so neglecting or refusing, 
as in cases of persons neglecting or refusing to 
make the returns or lists required by the acts 
aforesaid, and to assess the tax thereon, and 
to add thereto the amount of penalties imposed 
by law in cases of such neglect or refusal, 
And whenever the rates and amounts contained 
inthe returns or lists as aforesaid shall be stated 
in coined money, it shall be the duty of each 
assessor receiving the same to reduce such rates 
and amounts to their equivalent in legal-tender 
currency, according to the value of such coined 
money in said currency for the time covered by 
gaid returns. And the lists required by law to 
be furnished to collectors by assessors shall in 


all cases contain the several amounts of taxes 
assessed, estimated, or valued in legal-tender 
currency only. 

Sec. 10. And be it further enacted, That, 
from and after the passage of this act the arti- 
cles and products hereinafter enumerated shall 
be exempt from internal tax: 

Alum; aluminum ; aluminous cake, patent 
alum, sulphate of alumina, and cobalt; 

Aniline and aniline colors; 

Animal charcoal, or carbon; 

Anvils; 

Articles manufactured. in institutions for the 
blind, and in institutions forthe deaf and dumb, 
which are sold to aid in their support, or the 
support of the pupils; 

Barrels and casks, other than those used for 
the reception of fluids; packing-boxes made of 
wood; and boxes of wood or paper for friction 
matches, cigar lights, and wax tapers; 

Beeswax, crude or unrefined; 

Bichromate and prussiate of potash ; 

Bleaching powders; 

Blue vitriol ; ; 

Borax, and boracie acid; 

Brass not more advanced than rods or sheets; 

Brick, fire-brick, draining tiles, cement, 
drain and sewer pipes, earthen and stone 
water-pipes, retorts and tiles made of clay; 

Bristles ; 

‘ Broome made from corn, brush, or palm- 
eaf; 

Building stone of all kinds, including slate, 
marble, freestone, and soapstone, and rock, 
and ground gypsum; 

Bunting and flags of the United States, and 
banners made of bunting of domestic manu- 
facture ; 

Burrstones,millstones,and grindstones,rough 
or wrought ; 

Candle wicking ; 

Chronometers ; ` 

Coffins and burial cases; 

Copperas; ; 

Copper, lead, and tin, in ingots, pigs, or bars ; 

Copper and yellow sheathing metal, not more 
advanced than rods or sheets ; 

Crates, and grain or farm baskets made of 
splints; 

Crucibles of all kinds; 

Crutches and artificial limbs, eyes, and teeth ; 

Deer-skins, smoked, or not oil-dressed ; 

Feather beds, mattresses, palliasses, bolsters, 
and pillows; 

Fertilizers of all kinds ; 

Flasks and patterns used by founders; 

Flax and the manufactures thereof ; 

Flavoring extracts solely for cooking pur- 
poses; 

German silver in bars or sheets; 

Gold leaf and gold foil; . A 

Hemp and jute prepared for textile or felting 
purposes; 

Hulls of ships and other vessels; 

Illuminating gas manufactured by educa- 
tional institutions for their own use exclu- 
sively; 

India-rubber springs used 
railroad cars; . : 

Tron bridges, and castings for iron bridges; 

Iron drain and sewer pipes ; Lh 

Keys, actions, and strings for musical instru- 
ments; : 

Litharge and orange mineral; 

Machines driven by horse power and used 
exclusively for cutting fire-wood, staves, and 
shingle bolts; and hand-saws; 

Magnesium, calcined magnesia, and carbon- 
ate of magnesia ; : 

Malleable iron castings, unfinished ; 

Manganese; 

Masts, spars, ship and vessel blocks, and 
tree-nail wedges and deck plugs, cordage, ropes, 
and cables made of vegetable fiber ; , 

Medicinal and mineral waters, of all kinds, 
sold in bottles or from fountains, and mead; 

Mounting and machinery of telescopes for 
astronomical purposes; 


exclusively for 


Mills and machinery for the manufacture of 
sugar, sirup, and molasses from sorghuni, im- 
phee, beets and corn; 

Mineral coal of all kinds, aud peat; 

Monuments of stone of all kinds, not exceed- 
ing in value the sum of one hundred. dollars: 
Provided, That monuments exceedingthe value 
aforesaid, erected. by public or private contri- 
butions to commemorate the service of Union 
soldiers who have fallen in battle; shall be ex- 
empt from taxation; 

Moldings for looking-glasses and picture- 
frames; $ 

Muriatic, nitric, and acetic acids; 

Nickel, quicksilver, and sodium; 

Nitrate of lead; 

Oakum ; 

Original paintings, statues, and groups of 
statuary and casts made thereof by the artist 
from the original designs ; 

Oxide of zine; 

Paints, painters’ and paper stainers’ colors ; 
Printing paper of all descriptions; and tarre 
paper for roofing and other purposes; books, 
maps, charts, and all printed matter, and book- 
binding; paraffine; paraffine oil, not exceeding 
in specific gravity thirty-six degrees Baumé’s 
hydrometer, a residuum of distillation or the 
products thereof; lubricating oil made from 
crude petroleum, coal, or shale, not exceeding 
in specific gravity thirty-six degrees Baumé’s 
hydrometer: Provided, That such oil shall be 
subject to the same inspection as illuminating 
oil; crude petroleum, and crude oil the product 
of the first and single distillation of coal, shale, 
asphaltum, peat, or other bituminous. sub- 

stances ; 

Photographs or any other sun picture, being 
copies of engravings or works of art, when the 
game are sold by the producer at wholesale at 
a price not exceeding fifteen cents each, or are 
used for the illustration of books; 

Pickles, when sold by the gallon and not 
contained in glass packages ; 

j -Pig-irvon; muck-bar; blooms, slabs, and 
OOPS 5 

Plows, cultivators, harrows, straw and hay 
cutters, planters, seed-drills, horse-rakes, hand- 
rakes, cotton-gins, grain-cradles, and winnow- 
ing-mills ; 

Pot and pearl ashes; 

Productions of stereotypers, lithographers, 
engravers, and electrotypers ; 

Putty ; 

Quinine, morphine, and other vegetable alka- 
loids, and phosphorus; 

Railroad iron, and railroad iron rerolled; 

Railroad chairs and fish plates; railroad, 
boat, and ship spikes; ax polls; iron axles; 
shoes for horses, mules, and oxen; rivets, 
horseshoe nails, nuts, washers, and bolts; vises, 
iron chains, and anchors; when such articles 
are made of wrought iron which has previously 
paid the tax or duty assessed thereon ; 

Reapers, mowers, threshing-machines, and 
separators; corn-shellers and wooden ware; 
cotton and hay presses; 

Repairs of.articles of all kinds; 

Residuums, the product of mineral, vegeta- 
ble, or animal substances drawn from stills after 
distillation ; . 

Roman and water cements; and lime; 

Roofing slate, slabs, and tiles; 

Saleratus, sal soda; caustic soda, crude soda, 
alumino-silicate of soda; aluminate of soda; 
bicarbonate of soda; and silicate of soda ; 

Sails, tents, awnings, and bags made by sew- 
ing from fabrics or other articles upon which a 
duty or tax has been paid; and bags made of 
paper; : 

altpeter ; 

Salts of tin; 

Silex used in the manufacture of glass; 

Soap, valued at not above three cents per 


Spelter; ‘ a 
Spindles and castings of all descriptions made 
specially for locks, safes, looms, spinning-ma- 
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chines, steam-engines, hot-air and hot-water 
furnaces, and sewing-machines, and not sold or 
used for any other purposes, and upon which 
a tax is assessed and paid on the article of 
which the casting is a part; 

Spokes, hubs, bows, and felloes; poles, shafts, 
arms, and wheels not ironed or finished for car- 
riages or wagons; wooden bandles for plows, 
and for other agricultural, household, and me- 


chanical tools and implements; and pail and | 


tub cars and handles; and wooden tanks, and 
cisterns for crude mineral oil; 

Starch; 

Steel, madefromiron advanced beyond muck- 
bar, blooms, slabs, or loops in ingots, bars, rails 
made and fitted for railroads, sheet, plate, coil, 
or wire, hoop-skirt wire covered or uncovered; 
car wheels, thimble skeins and pipe boxes, and 
springs, tire and axles made of steel used ex- 
clusively for vehicles, cars or locomotives; and 
clock springs, faces and hands; 

Stoves, composed in part of cast iron and in 
part of sheet iron, or of soapstone, fire-brick, 
or freestone, with or without cast iron or sheet 
iron: Provided, That the cast and sheet iron 
shall ‘have paid the tax or duty previously 
assessed thereon. ` 

Sugar, molasses, or sirup made from beets, 
corn, sugar maple, or from sorghum or imphee; 

Sulphate of barytes ; 

Sulphur, flawers of sulphur, and sulphur 
flour; 

Tar and crude turpentine; 

Tin cans used for preserved meats, fish, shell- 
fish, fruits, vegetables, jams, jellies, paints, oils, 
and spices; 

Umbrellas and parasols, and sticks and 
frames for the same; 

Value of bullion used in the manufacture of 
wares, watches, and watch-cases, and bullion 
prepared for the use of platers and watch- 
makers; 

Vegetable, animal, and fish oils of all de- 
scriptions, not otherwise provided for, includ- 
ing red oil, oleic acid, and admixtures of 
the same with paraffine oil, not exceeding in 
specific gravity thirty-six degrees Baumé’s 
hydrometer; 

Verdigris; 

Vinegar; 

White and red lead; 

Whiting; Paris white; 

Window glass of all kinds; 

Wine made of grapes, currants, or other 
fruits, and rhubarb; 

Wire made from wire less than number 
twenty wire gauge, upon which a tax has been 
assessed and paid as wire, and no manufac- 
tured wire shall pay a greater tax than that 
imposed on number twenty wire gauge; 

Yarn and warp for weaving, braiding, or 
manufacturing purposes exclusively ; 

Yeast and baking powders; 

Zine, in ingots or sheets: 

Provided further, That the exemptionsafore- 
said shall, in all cases, be contined exclusively 
to said articles in the state and condition spe- 
cified in the foregoing enumeration, and shail 
not extend to articles in any other form, nor 
to manufactures from said articles. 


Src. 11. And be it further enacted, That all | 


sts or returns required to be made monthly, 
by any person, firm, company, corporation, or 
party whatsoever, liable to tax, shall be made 
on or before the tenth day of each and every 
month, and the tax assessed or due thereon 
shall be certified or returned by the assessor to 


the collector on or before the last day of each 


_ and every month. And all lists or returns re- 
quired to be made quarterly, and all other lists 
or returns, for which no provision is otherwise 
made, shall be made on or before the tenth day 


of each and every month in which said list or |! 


return is required to be made, or succeeding 
the time when the tax may be due and -liable 
to be assessed, and the tax thereon shall be 
certified or returned as herein provided for 
monthly lists or returns. 


‘centum thereto: Provided, That notice of the 


| said, it shall be the duty of said collector to 


| additional thereto in the manner prescribed by 


| tional are not paid within ten days from and 


| therefor, as provided by law, and so much of 


| dispensation and sales to consumers and to 


| materials, utensils, or vessels proper or: in- | 


And the tax shall! 


be due and payable on or before the last day 
of each and every month. And in case said 
tax is not paid on or before the last day of each 
and every month the collector. shall add ten per 


time when such tax shall become due and pay- 
able shall be given in such manner as shall be 
prescribed by the Commissioner of Internal | 
Revenue; and if said tax shall not be paid on 
or before the last day of the month as afore- 


demand payment thereof, with ten per centum 
law; and if said tax and ten per centum addi- 


after such demand thereof, it shall be lawful 
for the collector or his deputy to make distraint 


section eighty-three of the act of June thirtieth, 
eighteen hundred and sixty-four, as amended 
by the act of March third, eighteen hundred 
and sixty-five, as relates to the time of payment 
and collection of tax, is hereby repealed; and 
in all eases of neglect to make such lists or re- 
turns, or in case of false and fraudulent returns, 
the provisions of existing law, as amended by 
this act, shall be applicable thereto. 

Sec. 12. And be it further enacted, That 
apothecaries who manufacture, for their own 


physicians, the medicines compounded accord- 

ing to the United States or other national phar- 
macopceias, or of which the full and proper 
formula is published in any of the dispensatories 
now or hitherto in common use among physi- 

cians and apothecaries, or in any pharmaceu- 

tical journal now issued by any incorporated 
college of pharmacy, shall not be regarded as 
manufacturers under this act. But apotheca- 

ries and all other persons who manufacture for 
the dispensing and sales of others, or who 

make and advertise any article, medicinal or 
otherwise, simple or compound, with any spe- 

cial proprietary claim to merit, or to special 
advantage in use or effect, whether such claim 
be based on the properties, qualities, price, or 
any other distinctive or distinguishing charac- 

teristic, whether real or pretended, of the arti- 

cles so made and advertised, whether such 

article be or be not made according to the au- 

thorities above cited in this section, shall be 

regarded as manufacturers under this act. 

Sec. 18, And be it further enacted, That no 
stamp tax shall be imposed upon any uncom- 
pounded medicinal drug or chemical, nor upon 
any medicine compounded according to the 
United States or other national pharmacopeia, 
or of which the full and proper formula is pub- 
lished in any of the dispensatories now or hith- 
erto in common use among physicians or 
apothecaries, or in any pharmaceutical journal 
now issued by any incorporated college of 
pharmacy, when not sold or offered for sale, 
or advertised under any other name, form, or 
guise than that under which they may be sev- 
erally denominated and laid down in said phar- 
macoparias, dispensatories, or journalsas afore- 
said; nor upon medicines sold to or for the use 
of any person, which may be mixed and com- 
pounded for said person according to the written 
receipt or prescription of any physician or sur- 
geon. But nothing in this section shall be 
construed to exempt from stamp tax any medi- 
cinal articles, whether simple or compounded 
by any rule, authority, or formula, published 
or unpublished, which are put up in a style or 
manner similar to that of patent or proprietary 
medicines in general, or advertised in news- 
papers or by public handbills for popular sale 
and use, as having any special proprietary claim 
to merit, or to any peculiar advantage in mode 
of preparation, quality, use, or effect, whether 
such claim be real or pretended. 

Sec. 14. And be tt further enacted, That in | 
case any goods or commodities for or in respect 
whereof any tax is or shall be imposed, or any 


tended to be made use of for or in the making | 


of such goods or commodities shall be removed, 
or shall be deposited or concealed in any place, 
with intent to defraud the United States of 
such tax, or any part thereof, all such goods 
and commodities, and all such materials, uten- 
sils, and vessels, respectively shall be forfeited; 
and in every such case, and in every case where 
any goods or commodities shall be forfeited 
under this act, or any other act of Congress 
relating to the internal revenue, all and singu- 
lar the casks, vessels, cases or other packages 
whatsoever, containing, or which shall have 
contained, such goods or commodities, respeet- 
ively, and every vessel, boat, cart, carriage, or 


other conveyance whatsoever, and all horses or 


other animals, and all things used in the re- 
moval or for the deposit or concealment there- 
of, respectively, shall be forfeited; and every 
person who shall remove, deposit, or conceal, 
or be concerned in removing, depositing, or 
concealing any goods or commodities for or in 
respect whereof any tax is or shall be imposed, 
with intent to defraud the United States of 
such tax or any part thereof, shall be liable to 
a fine or penalty of not exceeding five hundred 
dollars. 

Src. 15. And be it further enacted, That the 
judge of any. circuit or district court of the 
United States, or any commissioner thereof, 
may issue a search warrant, authorizing any 
internal revenue officer to search any premises, 
if such officer shall make oath in writing that 
he has reason to believe, and does believe, that 
a fraud upon the revenue has been or is being 
committed upon or by the use of said premises. 

Suc. 16. And be it further enacted, That in 
case any person shall sell, give, or purchase or 
receive any box, barrel, bag, or ‘any vessel, 
package, wrapper, cover, or envelope of any 
kind, stamped, branded or marked in any wa 
so as to show that the contents or intende 
contents thereof have been duly inspected, or 
that the tax thereon has been paid, or that any 
provision of the internal revenue laws has been 
complied with, whether such stamping, brarid- 
ing, or marking may have been a duly author- 
ized act or may be false and counterfeit, or 
otherwise without authority of law, said box, 
barrel, bag, vessel, package, wrapper, cover, or 
envelope being empty, or containing anything 
else than the contents which were therein when 
said articles had been so lawfully stamped, 
branded, or marked by an officer of the reve- 
nue, such person shall be liable to a penalty of - 
not less than fifty nor more than five hundred 
dollars. And any person who shall make, manu- 
facture, or produce any box, barrel, bag, vessel, 
package, wrapper, cover, or envelope, stamped, 
branded, or marked, as above described, or 
shall stamp, brand, or mark the same, as here- 
inbefore recited, shall, upon conviction thereof, 
be liable to penalty as before provided in this 
section.’ And any person who shall violate the 
foregoing provisions of this section, with intent 
to defraud the revenue, or to defraud any pér- 
son, shall, upon conviction thereof, be liable 
toa fine of not less than one thousand nor 
more than five thousand dollars, or imprison- 
ment for not less than six months, nor more 
than five years, or both such fine and imprison-: 
ment, at the discretion of the court. And all 
articles sold, given, purchased, received, made, 
manufactured, produced, branded, stamped, or 
marked in violation of the provisions of this 
section, and all their contents, shall be forfeited 
to the United States. i 

Sec. 17. And be it further enacted, That 
where any whisky, oil, tobacco, or other ar- 
ticles of manufacture or produce, requiring 
brands, stamps, or marks of whatever kind tc 


; be placed thereon, shall be sold upon distraint, 


forfeiture, or other process provided by law, 


; the same not having been branded, stamped, 


or marked as required by law, the officer sell- 
ing the same shall, upon sale thereof, fix, or 
cause to be affixed the brands, stamps, or’ 
marks so required, and deduct the expense 
thereof from the proceeds of such sale. 
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Sec. 18. And be it further enacted, That man- 
ual labor schools and colleges shall not be re- 
quired to. pay a manufacturer's or special tax 
while the proceeds of the labor of such insti- 
tutions are applied exclusively to the support 
and maintenance of such institutions. 

Src. 19. And be it further enacted, That no 
suit shall be maintained in any court for the 
recovery of any tax alleged to have been er- 
roneously. or illegally assessed or collected, 
until appeal shall have been duly made‘to the 
Commissioner of Internal Revenue according 
to the provisions of law in that regard, and the 
regulations of the. Secretary of the Treasury 
established in pursuance thereof, and a decision 
of said Commissioner shall be had thereon, un- 
lesssuch suit shall be brought within six months 
from the time of said decision, or within six 
months from the time this act takes effect: Pro- 
vided, That if said decision shall be delayed 
more than six months from the date of such 
appeal, then said suit may be brought at any 
time within twelve months from the date of 
such appeal. 

Src, 20. And be it further enacted, That sec- 
tion fifteen of the act of March three, eighteen 
hundred and sixty-five, entitled ‘‘An act to 
amend an act entitled ‘An. act to provide in- 
ternal revenue to support the Government, to 
pay interest on the public debt, and for other 
purposes,’ approved June thirty, eighteen hun- 
dred and sixty-four,” be amended by striking 
out all after the enacting clause, and inserting 
in lieu thereof the following: that in any port 
of the United States in which there is more 
than one collector of internal revenue, the Sec- 
retary of the Treasury may designate one of 
seid collectors to have charge of all matters 
relating to the exportation of articles subject 
to tax under the laws to provide internal reve- 
nue; and at such ports as the Secretary of the 
Treasury may deem it necessary, there shall be 


an officer appointed by him to superintend all- 


matters of exportation and drawback, under 
the direction of the collector, whose compen- 
sation therefor shall be prescribed by the Sec- 
retary of the Treasury, but shall not exceed, 
in any case, an annual rate of two thousand 
dollars, excepting at New York, where the 
compensation shail be an annual rate of three 
thousand dollars. And all the books, papers, 
and documents in the bureau of drawback in 
the respective ports, relating to the drawback 
of taxes paid under the internal revenue laws, 
shall be delivered to said collector of internal 
revenue; and any collector of internal reve- 
nue, or superintendent of exports and draw- 
backs, shall have authority to administer such 
oaths and certify to such papers as may be ne- 
cessary under any rules and regulations that 
may be prescribed under the authority herein 
conferred. 

Suc. 21. And be it further enacted, That 
every person, firm, or corporation who distills 
or manufactures spirits or aleohol by continu- 
ous distillation from grain, who brews or makes 
mash, wort, or wash for distillation or the pro- 
duction of spirits, shall be deemed a distiller, 
under this act. And the making or keeping 
by any person of grain, mash, wash, or beer, 
prepared or fit for distillation, together with 
the possession by such person of astill or other 
apparatus capable of use for distilling, upon 
the same premises, shall be deemed and taken 
as presumptive evidence that such person is a 
distiller within the meaning of this act. 

Src. 22. And be it further enacted, That 
every person, firm, or corporation who recti- 
fies, purifies, or refines distilled spirits or wines 
by an} process, or who, by mixing distilled 
spirits or wine with any materials, manufac- 
tures any spurious, imitation, or compound 
liquors for sale, under the name of whisky, 
brandy, gin, rum, wine, ‘ spirits,” or ‘< wine 
Ditters,” or any other name, shall be regarded 
as a rectifier under this act. f 

Suc. 23. And be it further enacted, That if 
any person shall carry on the business of a 


distiller. or rectifier without having paid the 
special tax, as required by law, he shall for 
every such offense he liable to a fine of not less 
than double the tax imposed upon the spirits 
distilled, or double the special tax due for the 
spirits rectified by such person or found upon 
the premises. hereinafter mentioned, and to 
imprisonment for a term not exceeding two 
years; and all spirituous liquors so distilled or 
rectified, or owned by such person, or found 
as hereinafter mentioned, and all materials for 
making or preparing the same, and all vessels 


containing the same, and all stills or other ap- | 


paratus capable of being used for distilling, 


owned by such person or found upon any | 
premises where such business shall be carried. 


on in violation of this section, shall be for- 
feited to the United States, and may be seized 
by the collector or deputy collector of the 
district within which such offense is com- 
mitted. 

Suc. 24. And be it further enacted, That 
every person engaged in, or intending to be 
engaged in, the business of a distiller or recti- 
fier, shall give notice in writing, subscribed by 
him, to the assessor of the district within which 
such business is to be carried on, stating the 
name or style under which, the name or names, 
and the place or places of residence of the per- 
son or persons by'whom, and the place whore 
said business is to be carried on, and whether 
of distilling or rectifying. In case of a dis- 
tiller, the notice shall also state the kind of 
stills, boilers, and other implements to be used, 
the capacity of each, the name or names of 
the owner or owners of the premises on which 
the distillery is or is to be situated, and if such 
premises are leased, the terms of the lease. In 
case of any change in the location, form, ca- 
pacity, ownership, agency, or superintendence 
of such distillery, stills, boilers, or other im- 
plements, like notice shall be given as’ afore- 
said, within twenty-four hours, of such change. 
Such person shall also give bond, in form to 
be prescribed by the Commissioner of Inter- 
nal Revenue, with sureties approved by the 
collector of the district, who may approve the 
same if he shall be satisfied by affidavits made 
on said bond, of the sufficiency of said surc- 
ties, conditioned that he will comply with all 
the requirements of the law in relation to dis- 
tilled spirits. The penal sum of such bond 
shall not be more than double the amount of the 
tax on the spirits that can be distilled by such 
still or stills or othér implements during a 
period of fifteen days; said collector may 
refuse to approve said bond when, in his judg- 
ment, the location of the distillery is such as 
would enable the distiller to defraud the reve- 
nue, and in case of such refusal, the distiller 
may appeal to the Commissioner of Internal 
Revenue, whose decision in the matter shall 
be final. A new bond may be required in case 
of the death, insolvency, or removal of cither 
of the sureties, or in any other contingency, 
at the discretion of the collector. Any per- 
son failing to give the notice or bond herein- 
before required, or giving a false or fraudu- 
lent notice, shall be liable to the fine and 
forfeiture provided in the last preceding sec- 
tion. 

Src, 25. And be it further enacted, That no 
person shall use any still, boiler, or other ves- 
sel, for the purpose of distilling in any building 
or on any premises where beer, lager beer, ale, 
porter, or other fermented liquors, vinegar, or 
ether, are manufactured or produced, or where 
sugars or sirups are refined, or where liquors 
of any description are retailed, or any other 
business is carried on, or in any dwelling- 


house; and’ every person who shall use such | 


still, boiler, or other vessel, for the purpose of 
distilling, as aforesaid, in any building or other 
premises where the above specified articles are 


manufactured, produced, or other business 1s i 


carried on, or in any dwelling-house, or who 
shall procure the same to be 


| feit such stills, boilers, or other vessels so used, 


done, shall for- ; 


f 
i 
t 
| 
{ 
i 
1 


i 


| and all the spirits distilled, and pay a fine of 


one thousand dollars, or be imprisoned for not 
more than one year, in the discretion of the 
court; and any person who shall manufacture 
any still, boiler, or other vessel, to be used for 
the purpose of distilling, shall, before the same 
is removed from the place of manufacture, no- 
tify (he collector where such still, boiler, or 
other vessel is to be used or sent, and by whom 
itis to be used, and of its capacity, and the 
time when the same is to be sent or set up ; 
and no such still, boiler, or other vessel, shall 
be set up without the permit in writing of the 
collector for that purpose; and any person who 
shall set up such still, boiler, or other vessel, 
without first obtaining a permit from the col- 
lector of the district in which such still, boiler, 
or other vessel is intended to be used, or who 
shall fail to give such notice, shall pay in either 
case the sum of five hundred dollars, and shall 
forfeit the distilling apparatus thus removed or 
set up in violation of law: Provided, That sab 
eratus may be made or manufactured in any 
building or on any premises where spirits are 
distilled: Provided further, That any boiler 
used in generating steam or heating water to 
be used in such distillery may be located in 
any other building or on any other premises 
to be connected with such still or boiling tubs, 
by suitable pipes or other apparatus, or the 
steam from such boiler in the distillery may 
be conveyed to other premises to be used for 
manufacturing or other purposes. i 
Sec. 26. And beit further enacted, That every 
rectifier or wholesale dealer in distilled spirits 
shall enter, daily, in a book or books kept for 
the purpose, under such rules and regulations 
as the Commissioner of Internal Revenue may 
rescribe, the number of proof gallons of spir- 
its purchased or received, of whom purchased 
and received, and the number of proof gallons 
sold or delivered ; and every rectifier or whole- 
sale dealer who shall neglect or refuse to keep 
such record shall forfeit all spirits in his pos- 
session, together with the apparatus, tools, and 
implements used, and be subject to a fine of 
five hundred dollars, or imprisonment for not 
less than six months nor more than one year, 
in the digeretion of the court. And every rec- 
tifier shall mark on each package of five gal- 
long or more of distilled or rectified spirits 
sold by him, his name and place of business. 
Sec, 27. And beit further enacted, That the 
owner or owners of any distillery shall provide 
at hisor their own expense a warehouse suitable 
for the storage of bonded spirits, of [his or] their 
own manufacture only; or he or they may pro- 
vide a secure room in asuitable building, to be 
used as such warehouse, but no dwelling-house 
shall be used for such purpose; and no door, 
window, or other opening shall be made or per- 
mitted in the walls thereof, leading to any other 
room or building used for any other purpose, 
or into the distillery; and after a bond has been 
given, as hereinafter provided, such warehouse 
or room, when approved by the Secretary of 
the Treasury, on reportof the district collector, 
is hereby declared, to be a bonded warehouse 
of the United States, and shall be used only 
for the storing of spirits manufactured by the 
o[w]ner, agent, or superintendent of such dis- 
tillery, and shall be under the custody of the 
inspector as hereinafter provided ; and shall 
be kept locked up by the proper officer in 
charge, at all times, except when he shall be 
present; and the tax on the spirit stored in 


| such warehouse shall be paid before removal 


from such warehouse, unless removed in pur- 
suance of law. And the owner or owners of 
such warehouse shall execute a general bond 
to the United States with two or more sureties, 
to beapproved by the collector ; and such bond 
shall be for not less than the amount of taxes 
on the spirits to be covered thereby, and in 
such form, and containing such conditions, as 
shall be approved by the Secretary of the 
‘Treasury, and shall be changed or renewed 
from time to time in regard to the amount and 
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sureties thereof, as the collector, with the ap- 
proval of the Secretary of the Treasury, may 
require. ` 

Sec. 28. And be tt further enacted, That gen- 
eral bonded warehouses, for the storage of 
spirits or other merchandise allowed by law to 
be placed in bond to secure the payment of the 
internal revenue tax thereon, or the exporta- 
tion thereof, may be established under such 
rules and regulations and upon the execution 
of such bonds as the Secretary of the Treasury 
may prescribe, and shall be in the immediate 
custody of store- keepers who shall be appointed 
for that purpose, whose compensation shall be 
paid monthly to the collector of the district by 
the owners or proprietors of such warehouse, 
and shall not exceed the rates which may be 
allowed to store-keepers of bonded warehouses 
established under the laws and regulations re- 
lating to customs: Provided, That any article 
manufactured in a bonded warehouse estab- 
lished under the one hundred and sixty-eighth 
section of the internal revenue act of June 
thirtieth, eighteen hundred and sixty-four, and 
located in any of the Atlantic States, may be 
removed therefrom for transportation to a cus- 
toms bonded warehouse at any port on the Pa- 
cific coast of the United States, for the purpose 
only of being exported therefrom, under such 
rules and regulations and upon the execution 
of such bonds or other security as the Secretary 
of the Treasury may prescribe. 

Sec. 29. And be it further enacted, That 
there shall be appointed by the Secretary of 
the Treasury an inspector for every distillery 
established according to law, who shall take 
an oath faithfully to perform his duties; and 
who shall take an account of allthe meal and 
vegetable productions or other substances to 
be used for the purpose of producing spirits, 
when put into the mash tub or otherwise used; 
and shall inspect, gauge, and prove all the 
spirits distilled, under such rules and regula- 
tions as may be peed by the Commis- 
sioner of Internal Revenue; and shall take 
charge of the bonded warehouse established 
for the distillery in conformity to law; and 
such warehouse shall be in the joint custody 
of such inspector and the owner thereof, his 
agent or superintendent; and when any spirits 
shall be placed in such warehouse, an entry 
therefor, in such form as shall be prescribed 
by regulations, shall immediately be made and 
signed by the owner of said spirits, and shall 
have indorsed thereon a certificate of the in- 
spector that the spirits mentioned have been 
duly inspected and received in said warehouse, 
and such entry and certificate shall be filed 
with the collector of the district; and said 
inspector shall not engage in any other busi- 
ness while employed as an inspector, and shall 
be paid five dollars per day for the time during 
which he is engaged; and the amount of com- 
pensation thus paid for inspection shall be 
assessed by the assessor upon the distiller, and 
returned to the collector monthly for collec- 
tion; and in addition to the above compen- 
sation, such inspector shall receive such fee 
as may be prescribed by the Commissioner of 
Internal Revenue for each and every proof 
gallon of distilled spirits inspected by him and 
removed to the bonded warehouse, which 
shall be paid by the distiller or owner of the 
spirits; but no compensation shall be allowed 
to such inspector for more than one inspection 
of such spirits. And in casc the duties of such 
inspector shall be greater at any time than 
he can perform, upon the joint application 
of the inspector and owner of such distillery, 
the Secretary of the Treasury may appoint an 
assistant inspector; and upon the refusal of 
the distiller to join in such application, the 
collector shall decide as to such necessity; 
and such assistant inspector shall qualify in 
the same manner and be subject to the same 
penalties as the inspector, and he shall be paid 
in the same manner as the inspector, ata rate 
not exceeding the sum of three dollars per day 


while so employed; and in case of disagree- 
ment as to the necessity of retaining the ser- 
vices of ‘such assistant, between the owner of 
the distillery and the inspector, the collector 
shall decide as to such necessity, and his decis- 
ion in the matter shall be final. And in case of 
absence by sickness, or from any other cause, of 
such inspector or assistant, the collector may 
designate a person to take temporary charge of 
such distillery and warehouse, who shall dur- 
ing such absence perform the duties, receive 
the same rate of pay, and be paid in the same 
manner, as said inspector or assistant for the 
time he may be so employed: Provided, That 
the owner, agent, or superintendent of any 
distillery who shall use, cause or permit to be 
used, any materials for the purpose of produ- 
cing spirits, or slrall distill or remove any 
spirits in the absence of the acting inspector 
or assistant, without permission granted by 
the collector of the district, shall forfeit and 
pay double the amount of taxes on the spirits 
so produced, distilled, or removed, and in 
addition thereto be liable to a fine of one 
thousand dollars, to be recovered in the man- 
ner provided for other penalties: Provided 
further, That any person who shall ship, 
transport or remove any spirituous or fer- 
mented liquors. ot wines, under any other 
than the proper name or brand known to the 
trade as designating the kind and quality of 
the contents of the casks or packages con- 
taining the same, or who shall cause the same 
to be done, shall forfeit the same, and shall, 
on conviction thereof, be subject to and pay 
a fine of five hundred dollars. 

Sec. 80. And be it further enacted, That 
there shall be appointed by the Secretary of 
the Treasury, in every collection district where 
the same may be necessary, one or more gen- 
eral inspectors of spirits, who shall be entitled 
to receive such fee as may be prescribed by the 
Commissioner of Internal Revenue for each 
and every proof gallon gauged and proved by 
him, to be paid by the owner of the spirits; 
and any owner, agent, or superintendent of 
any distillery or bonded warehouse who shall 
refuse to admit an inspector upon such prem- 
ises, so far as it may be necessary for the pér- 
formance of his duties, or who shall obstruct 
an inspector in the performance of his duties, 
shall forfeit and pay the sum of five hundred 
dollars, to be recovered in the manner provided 
for recovery of other penalties imposed by this 
act. 

Sec. 81. And be it further enacted, That 
every person making or distilling spirits, or 
owning any still, boiler, or other vessel used 
for the purpose of distilling spirits, or having 
such still, boiler, or other vessel so used under 
his superintendence, either as agent or owner, 
or using any such still, boiler, or other vessel, 


shall, from day to day, to make, or cause to be | 


made, true and exact entry in a book, to be 
kept in such form as the Commissioner of In- 
ternal Revenue may prescribe, of the number 
of pounds or gallons of materials used for the 
purpose of producing spirits, the number of 
gallons of spirits distilled, the number of gal- 
Jons placed in warehouse, and the proof there- 
of, and the number of gallons sold, with the 
proof thereof, and the name and place of busi- 
ness or residence of the person to whom sold; 
and shall also on thefirst, eleventh, and twenty- 
first days of each month, or within five days 
thereafter, render to the assessor or assistant 
assessor an account in duplicate, taken from 
his books in the particulars hereinbefore re- 
cited, and verified by oath, of all the facts 
occurring after the last day of account preced- 
ing. The entries to be made in the books of 
the distiller‘as aforesaid shall, upon the several 
days when the returns are made, as provided, 
be verified by oath or affirmation of the person 
or persons by whom such entries shall have 
been made, in the presence of the assessor or 
assistant assessor, or other proper officer, who 
shall append thereto his certificate of the ex- 


ecution of the same. The owner, agent, or 
superintendent of any distillery shall, in case 
the original entries required to be made in his 
books by this act shall not have been made uy 
himself, subjoin to the certificate of the person 
by whom they were made the following oath or 
affirmation: ‘I do certify that to the best of 
my knowledge and belief the foregoing entries 
are just and true, and that I have taken all the 
means in my power to make them so.’ Said 
book shall always be open for the inspection 
of any assessor, assistant assessor, collector, 
deputy collector, revenue agents, or inspectors, 
and any premises where distilling shall be car- 
tied on shall be open to said officers, or either 
of them, at all times. Any person who shall 
violate the provisions of this section shall for 
every such offense be liable to a fine of five 
hundred dollars. Any person who shall ren- 
der an account under the provisions of this 
section which shall be false or fraudulent shall 
be liable. to a fine of not less than five hundred 
dollars, or to imprisonment not less than six 
months. 

Sec. 82. And be it further enacted, That 
there shall be levied, collected, and paid on all 
distilled spirits upon which no tax has been 
paid according to law, a tax of two dollars on 
each and every proof gallon, to be paid by the 
distiller, owner, or any person having posses- 
sion thereof; and the tax shall be a lien on the 
spirits distilled, on the ‘distillery used for dis- 
tilling the same, with thestills, vessels, fixtures, 
and tools therein, and on the interest of said 
distiller in the lot or tract of land whereon the 
said distillery is situated, fom the time said 
spirits are distilled, until the said tax shall be 
paid: Provided, That the tax on all spirits shall 
be collected at no lower rate than the basis of 
first-proof, and shall be increased in proportion 
for any gteater strength than the strength of 
first-proof. 

Sec. 38. And be tt further enacted, That 
proof spirits shall be held and taken to be that 
alecholic liquor which contains one half its 
volume of alcohol of a specific gravity of seven 
thousand nine hundred and_ thirty-nine ten 
thousandths (.7939) at sixty degrees Fahren- 
heit; and the Secretary of the Treasury is here- 
by authorized to adopt, procure, and prescribe 
for use, such hydrometers, weighing and gau- 
ging instruments, meters or other means for 
ascertaining the strength and quantity of spirits 
subject to tax, and ‘to prescribe such rules and 
regulations as he may deem necessary to insure 
a uniform and correct system of inspection, 
woighing, and gauging of spirits subject to tax 
throughoutthe United States. And in allsales 
of spirits hereafter made, where not otherwise 
specially agreed, a gallon’shall be taken to be 
a gallon of first-proof, according to the fore- 
going standard set forth and declared for the 
inspection ‘and gauging of spirits throughout 
the United States. 

Sec. 34. And be it further enacted, That the 
owner, agent, or superintendent of any distill- 
ery established as hereinbefore provided, shall 
erect, in a room or building to be provided and 
used for that purpose, and for no other, two or 
more receiving cisterns, each to be at least of 
sufficient capacity to held all the spirits dis- 
tilled during the day of twenty-four hours, into 
one of which shall be conveyed each day all the 
spirits manufactured in said distillery during 
that day; and such cisterns shall be so con- 
structed as to leave an open space of at least 
three feet between the tops thereof.and the floor 
or roof above, and of not-less than eighteen 
inches between the bottoms thereof and the 
floor below, and shall be separated in such a 
manner as will enable the inspector to pass 
around the same, and shall be connected with 
the outlet of the-stills, boilers, or-other vessels 
used for distilling, by suitable pipes or other 
apparatus so constructed as always to bè ex- 
posed tothe view of the inspector š such cisterns 
and the room in which they are contained shall 
be in charge of and ‘under the lock and seal of 
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the inspector; and on the third day after the 
spirits are conveyed into such cisterns the same 
shall be drawn off into casks or other packages, 
under the supervision of the inspector, and shall 
be immediately inspected, gauged, proved, and 
the casks or packages marked as herein pro- 
vided, and be removed directly to the bonded 
warehouse before mentioned: Provided, That 
the spirits may be drawn off from said cisterns 
at any time prévious to the third day, if so 
desired by the owner, agent, or superintend- 
ent of such distillery; and all locks and seals 
required by law shall be provided by the Sec- 
retary of the Treasury, at the expense of the 
owner of the distillery or warehouse, and the 
keys shall always be in the custody of the in- 
spector or assistant inspetor, or the officer 
having charge of the distillery or warchouse. 
. Sec. 85. And be it further enacted, That any 
person who shall knowingly and fraudulently 
use any false weights or measures in ascertain- 
ing, weighing, or measuring the quantities of 
grain, meal, or vegetable materials, molasses, 
beer, or other substances to be used for distil- 
lation, or who shall fraudulently make false 
record: of. the same, or who shall destroy or 
tamper with any locks or seal which may be 
placed on any cistern, rooms, or buildings, by 
the duly authorized officers of the revenue, shall 
on conviction thereof be imprisoned for the 
term of two years, and pay a fine not exceed- 
ing one thousand dollars, in the discretion of 
the court; and any person who shall use any 
molasses, beer, or other substances, whether 
fermented on the premises or elsewheré, for the 
purpose of producing spirits, before an account 
of the same shall have been registered in the 
proper record book provided for this purpose 

shall forfeit and pay the sum of one thousáni 

dollars for each and every offense so committed. 

Sxc. 36. And be tt further enacted, That on 
all wines, liquors, or compounds known or de- 
nominated as wine, made in imitation of spark- 
ling wines or champagne, and put up in bottles 
in imitation of any imported wine, or with the 
pretense of being imported wine, or wine of 
foreign growth or manufacture, there shall be 
levied and paid a tax of six dollars per dozen 
bottles, each bottle containing more than one 
pint, and not more than one quart, or three dol- 
lars per dozen bottles, each bottle containing 
not more than one pint; said tax to be paid by 
the manufacturer, owner, or person having pos- 
session thereof; and the returns, assessment, 
collection, and time of collection of the taxon 
such imitation wifes shall be subject to the reg- 
ulations of the Commissioner of Internal Rev- 
enue. Andany person who shall willfully and 
knowingly sell or offer for sale any such wine 
made after this act takes effect, upon which the 
tax herein imposed has not been paid, or which 
has been fraudulently evaded, shall, upon con- 
viction thereof, be subject to a penalty of one 
thousand dollars, or to imprisonment not ex- 
ceeding one year, at the diserction of the court. 

Sec. 37. And be it further enacted, That 
every owner, agent, or superintendent of any 
distillery shall, at all times when required, 
supply all assistance, lights; ladders, tools, 
staging, or other things necessary for inspect- 
ing the premises, stock, tools, and apparatus, 
belonging to such person, and, shall open all 
doors, and open for examination all boxes, 
packages, and all casks, barrels, and other 
vessels not under the control of the inspector, 
when required so to do by any duly authorized 
officer, under a penalty of two hundred dollars 
for any refusal or neglect so to do. 

Sec. 38. And be it further enacted, That all 
spirits distilled shall, before the same are re- 
moved to the bonded warehouse, be inspected, 
gauged, and proved by the inspector appointed 
for that purpose, after the same has [bave] 
been drawn into casks or packages, each of 
not less capacity than twenty gallons, wine 
measure, and said inspector shall mark by cut- 
ting, branding, or otherwise upon the cask or 
package containing such spirits, in a manner 


to be prescribed by the Commissioner of Tn || or plates where they can be tised by any other 


ternal Revenue, the quantity and proof of the 
contents of suchi cask or package, with the date 
of inspection, the collection district, the name 
of the inepeckor and the name of the distiller, 
and also the number of each cask in progress- 
ive order, ‘such progressive number, for every 
distiller, to begin with number one with the 
first cask or package inspected after this act 
takes effect, and subsequently with number 
one with the first cask inspected on or after the 
first day of January, in each year, and notwo 
or more casks warehoused in the same year by 
the same distiller shall be marked with the 
same number, and the officer in'charge of the 
warehouse shall refuse to allow any cask of 
spirits to be taken out therefrom which has 
not marked thereon all the several particulars 
aforesaid, and in the manner required by law. 
And the inspector or other revenue officer in 
charge of any distillery shall make a prompt 
return of all spirits inspected by him in accord- 
ance with the provisions of law, and the name 
of the distiller, to the coilector, and a duplicate 
thereof to the assessor of the district; and any 
person who shall fraudulently evade or attempt 
fraudulently to evade the payment of the tax 
upon any spirits distilled as aforesaid, by 
changing any marks upon any such cask or 
package, or in any other manner whatever, or 
who shall fraudulently put into such cask or 
package spirits of greater strength than that 
inspected and certified to by the inspector, 
shall pay double the amount of tax on each 
proof gallon of the quantity of such spirits, to 
be assessed and collected as in case of other 
taxes, and forfeit and pay as a penalty the ad- 


ditional sum of five hundred dollars for each | 


cask or package so altered or changed, to be 
recovered as provided by law; and any in- 
spector, assistant inspector, or officer tempo- 
rarily in charge of any distillery, who shall 
conspire with the proprietor of any distillery 
or with any other person or persons to defraud 
the United States of the revenue or tax arising 
from distilled spirits or any part thereof, or 
who shall, with intent to defraud the United 
States of such revenue or tax, make any false 
or fraudulent entry, certificate, or return, or 
place any false or fraudulent mark upon any 
cask or package, shall, on conviction thereof, 
pay a fine of not less than one thousand nor 
more than five thousand dollars, and be im- 
prisoned for not less than two nor more than 
five years; and any person who shall frandu- 
lently use any cask or package bearing inspec- 
tion marks, for the purpose of selling any other 
spirits than that so inspected, or for selling 
spirits of a quantity or quality different from 
that so inspected, shall be imprisoned for a 
term of six months or shall pay a fine of one 
hundred dollars for each cask or package so 


used, in the discretion of the court; and any |: 


person who shall knowingly purchase or sell, 
with inspection marks thereon, any cask or 
packago, 

istilled spirits, 


upon any such package or cask at the time of 
emptying the same, shall forfeit and pay the 
sum of two hundred dollars for every cask so 
purchased or used, or on which the marks are 
not so obliterated. And any person who shall, 
with fraudulent intent, use any inspector’s 


| brands or plates upon any cask or package | 


containing or purporting to contain distilled 
spirits, or who shall knowingly make or use 
any counterfeit or spurious brand or plate upon 
any cask or package of distilled spirits, as afore- 
said, shall be deemed guilty of a felony, and, 
on conviction thereof, shall pay a fine of one 
thousand dollars and be imprisoned for not less 
than two nor more than five years, and such 
cask or package, with its contents, shall be for- 
feited to the United States. And any inspector 
who shall permit any person not employed by 
him to use any of his brands or platesy or who 
shall negligently or willfully leave such brands 


after the same has been used for į 
or who shall fraudulently omit | 
to erase or obliterate the inspection marks | 


person than those who may be in his employ, 
shall paya fine not exceeding one thousand 
dollars, in the discretion of the court. And 
any inspector who shall employ any owner, 
agent, or superintendent of any distillery. or 
warehouse under his supervision, of who shall 
employ any person in the service of such owner; 
agent, or supcrintendent, to use his plates or 
brands, or to discharge any of the duties im- 
posed by law upon'sich inspector, shall, for each 
offense so committed, be subject to the fine last 
mentioned. 

Sec. 39. And be it further enacted, That 
any person or persons who shall add, or cause 
to be added, any ingredients to any spirits be- 
fore the tax imposed by law shall have been 
paid thereon, for the purpose of creating a 


fictitious proof, shall, upon conviction, be 


subject to a fine of one thousand dollars for 
each cask or package so adulterated, and be 
imprisoned for not less than one mor more 
than two years, in the diseretion of the court, 
and such cask or package, with its contents, 
shall be forfeited to the United States. - 

Src. 40. And be tt further enacted, That any 
distilled spirits which’ have been inspected, 
gauged, proved, and marked by the inspector, 
according to the provisions of law, may be 
removed without the payment of tax from the 
bonded warehouse owned by the distiller, un- 
der such rules and regulations, and upon the 
execution of such transportation bonds or 
other security, as the Commissioner of Inter- 
nal Revenue, subject to the approval of the 
Secretary of the Treasury, may prescribe, and 
may be transported to any general’ bonded 
warehouse used for the storage of distilled 
spirits, established under the internal revenue 
laws and regulations, after having been branded 
as follows: ‘‘U. S. bonded warehouse, — 
district, : for transportation to ———~ 
district, ,”’ (inserting in each case the 
number of the district and name of the State ;) 
and immediately after the arrival of such dis- 
tilled spirits at the district of the collector to 
which it has been transferred, it shall again be 
inspected and placed in a bonded warehonse ; 
and the tax shall be paid on the difference be- 
tween the number of proof gallons. as stated 
in the bond given at the place of shipment and 
the number received at the warehouse, less the 
allowance for leakage as established by the 
regulations of the Commissioner of Internal 
Revenne; and except for actual destraction 
by unavoidable accident, by the elements, or 
by the public enemy, no other allowance for 
loss shall bé made; and any distilled spirits 
entered in a general ‘bonded warehouse shall 
be subject to such rules and regulations as the 
Commissioner of Internal Revenue may pre- 
scribe, and be chargeable with the same costs 
and expenses, in all respects, to which im- 
ported goods depesited in public store or 
bonded warehouse may be subject, and shall be 
in charge of a store-keeper, to be appointed by 
the Secretary of the Treasury, who, with’ the 
owner and proprietor of the warehouse, shall 
have the jointcustody of all the distilled spirits 
so stored in said warehouse, which shall be at 
the risk of the owner of the said spirits; and 
all labor on the same shall be performed by 
the owner or proprietor of the warehouse, un- 
der the supervision of the officer in charge of 
the same, and at the expense of said owner or 
proprietor. And the same fees shall be paid 
for the execution of all papers, instruments, 
and documents relating to the exportation of 
any spirits or other merchandise, as are charged 
to exporters for like services i the custom- 
house; and all expense and services required 
jn the removal, transfer, and shipment of the 
same for export shall be paid by the owner 
thereof: Provided, That any distilled spirits 
may bewwithdrawn from a bonded warehouse, 
after having been inspected and gauged by the 
proper officer, and after the payment to the 
collector of internal revenue for the district 
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in which the warehouse is situated of the tax 
imposed by law; and when so delivered, shall 
be. branded “U. S. bonded warehouse, tax 

aid ;’? or may be removed from said warc- 
boas without the payment of the tax for the 
purpose of being exported, or for the purpose 
of being rectified, or redistilled, canned, or put 
into other packages, after the quantity and 
proof of the spirits to be removed have been 
ascertained and inspected as required by law, 
under such rules and regulations and the exe- 
cution of such bonds or other security as thé 
Commissioner of Internal Revenue, subject to 
the approval of the Secretary of the Treasury, 
may prescribe; but such removal of bonded 
spirits for the purpose of being rectified, re- 
distilled, or put into other packages, shall be 
allowed but once on the same spirits; and all 
spirits so removed for redistillation, rectifica- 
tion, or change of package, shall be returned 
to the same warehouse, and shall again be 
inspected; and the tax shall be paid to the 
said collector on any deficiency or reduction 
beyond three per cent. And upon spirits re- 
moved under bond for the purpose of being 
redistilled or rectified, or change of package 
as aforesaid, and upon which an allowance 
shall have been made, as herein provided, the 
duty upon such allowance shall be paid, to- 
gether with the taxes imposed by law upon 
such spirits, in case such spirits shall be with- 
drawn for consumption or sale, or for trans- 
portation without being exported. And no 
drawback shall be allowed on any distilled 
spirits on which the tax has been paid; but 
nothing in this section shall be so construed as 
to prevent the manufacture in bond for expor- 
tation, without the payment of taxes, of medi- 
cines, preparations, compositions, perfumery, 
cosmetics, cordials, and other liquors manu- 
factured wholly or in part of domestic spirits, 
as provided by law. 

Sec. 41. And beit further enacted, That any 
spirits or other merchandise may be removed 
from bonded warehouse, for the purpose of 
being exported, upon the order of the super- 
intendent-of exports for the port whence the 
spirits are to be exported; and such order 
shall state the port to which such spirits are 
to be shipped, and the name of the vessel, and 
also the number of proof gallons, and the 
marks of the packages or casks; and such 
spirits or other merchandise shall be branded 
“U. 5. bonded warehouse, for export,” and 
shall be put on board of the vessel in or by 
which they are to be exported, by an officer 
under direction of the superintendent of ex- 
ports, and placed under the supervision of an 
officer of the customs, after a bond with good 
and sufficient sureties shall have been given in 
such form and containing such conditions as 
the Commissioner of Internal Revenue, sub- 
ject to the approval of the Secretary of the 
Treasury, may prescribe, And such bond shall 
be canceled upon the presentation of the 
proper certificate that said spirits have been 
anded at the port named in said bond, or at 
any other port without the jurisdiction of the 
United States, or upon satisfactory proof that 
after shipment the spirits have been lost. And 
at any port where there shall be no superin- 
tendent of exports, all the duties and services 
required of superintendents of exports and 
drawback shall devolve upon and be performed 
by the collector of internal revenue. desig- 
nated to have charge of exportations. 

Suc. 42. And be it further enacted, That any 
person or persons who shall execute or sign 
* any false or fraudulent bond, permit, entry, or 
other document, required by law or regula- 
tions; or who shall fraudulently procure the 
same to be executed; or who shall connive at 
the execution thereof, by which the payment 
of any internal revenue tax shall be evaded, or 
attempted to be evaded, or which shall be exe- 
cuted, or purport to be executed, for the pur- 
pose of placing in, or withdrawing from, any 
bonded warehouse any spirits or other mer- 


pose. 


chandise for any purpose whatever, or which 
shall in any way be used or attempted to be 


used in fraud of the internal revenue laws and. 


regulations, in conviction thereof, shall forfeit 
all property -in such spirits or other merchan- 
dise to which such instrument relates, or pur- 
ports to relate, and shall be imprisoned for a 
term not less than one nor more than five years, 
at the discretion of the court. 

Sec. 43. And be it further enacted, That any 
person owning any distilled spirits intended for 
sale, manufactured prior to the time when this 
act. takes effect, exceeding fifty gallons alto- 
gether, shall notify in writing the collector of 
the district wherein such spirits may be stored, 
held, or owned, within sixty days thereafter, 
to gauge and prove the same; and upon the 
receipt of said notice the collector shall cause 
said spirits to be gauged and proved, and the 
casks or packages containing the same to be 
marked by the inspector in the following man- 
ner: 


-—) 
Manufactured prior to 

, 186-. 

, Inspector, 


District. 
Inspected ——~, 186~. 


And no spirits so manufactured, held, or owned, 
shall be gauged, proved, or marked in any cis- 
tern or other stationary vessel, but shall be 
gauged, proved and marked only in barrels, 
casks, or packages in which the same shail 
have been placed; and the quantity held in 
leach-tubs shall be estimated by the inspector, 
and when drawn off into packages, shall be 


gauged and marked as herein provided. Upon | 


the receipt of the return, the collector shall 
immediately forward to the Commissioner of 
Internal Revenue a copy thereof; and any per- 
son holding or owning such spirits, and refus- 
ing or neglecting to notify the collector, as in 
this section provided, shall forfeit the same and 
pay the sum of five hundred dollars, to be col- 
ected in the manner provided by law for the 
collection of other penalties. No distilled 
spirits on which the tax has been paid shall be 
stored or allowed to remain on any distillery 
premises, under the penalty of a forfeiture of 
all spirits so found. And all spirits, after being 
removed from the original package in which 
they were inspected and gauged into other 
packages for purposes of rectification, redis- 
tillation, or change of proof, shall again be 
inspected and gauged and properly branded; 
and the absence of an inspector’s brand shall 
be taken and held as sufficient cause or evi- 
dence upon which any spirits so found may be 
forfeited. And any person who shall change 
the character of any spirits, either by rectiti- 
cation, mixing, or otherwise, after they have 
been duly inspected and marked, as hereinbe- 
fore provided, and place the same in other 
packages for consumption or sale without first 
stamping or branding upon such package, in 
such manner as the Commissioner of Internal 
Revenue may prescribe, the word “ Rectified,” 
shall forfeit such spirits, and the same may be 
seized by the collector or deputy collector of 
the district where such spirits may be found, 
or by such other collector or deputy collector 
as may be specially authorized by the Com- 
missioner of Internal Revenue for that pur- 
And any person who shall so brand any 
package containing spirits, knowing the taxes 
thereon have not been paid, shall forfeit such 
spirits, and shall be deemed guilty of a misde- 
meanor, and upon conviction shall be impris- 
oned for not more than two. years, at the dis- 
cretion of the court. . 

Src. 44. And be it further enacted, That all 
boilers, stills, or other vessels, tools, and imple- 
ments, used in distilling or rectifying, and for- 
feited under any of the provisions of this act, 
and-all condemned material, together with any 
engine or other machinery connected there- 


other material suitable for distillation, shall, 
under the direction of the court in which the 
forfeiture is recovered, be sold at public auc- 
tion, and the procceds thereof, after deducting 
the expenses of sale, shall be disposed of ac- 
cording to law. And all spirits or spirituous 
liquors which may be forfeited under the pro- 
visions of this act, unless herein otherwise pro- 
vided, shall be disposed of by the Commissioner 
of Internal Revenue as the Secretary of the 
Treasury may direct- And the Commissioner 
of Internal Revenue is hereby authorized, with 
the approval of the Secretary of the Treasury, 
to exempt distillers of brandy from apples, 
peaches, or grapes exclusively, from such of the 
provisions of this act relating to the manufac- 
ture of spirits as in his judgment may seem 
expedient. And any word or wordsin any and 
all parts of this act, and of all acts to which 
this act is additional, indicating or referring to 
person or persons, shall be taken to include 
partnerships, firms, associations, bodies corpo- 
rate or politic, or any other party whatsoever, 
when not otherwise designated, or manifestly 
incompatible with the intent thereof. 

Sec. 45. And be it further enacted, That any 
person who shall remove any distilled spirits 
from the place where the same are distilled, 
otherwise than into abonded warehouse as pro- 
vided by law, shall be liable to afine of double 
the amount of the tax imposed thereon, or to 
imprisonment for not Jess than three months. 
All distilled spirits so removed, and all distilled 
spirits found elsewhere than in a bonded ware- 
house, not having been removed from such 
warehouse according to law, and the tax im- 
posed by law on the same not having been paid, 
shall be forfeited to the United States, or may, 
immediately upon discovery, be seized, and, 
after assessment of the tax thereon, may be 
sold by the collector for the tax and expenses 
of seizure and sale. And proceedings upon 
such seizure shall be according to existing pro- 
visions of law in relation to distraint, and in 
conformity with any regulations which shall be 
made by the Comimissioner of Internal. Reve- 
nue. And the burden of proof shall be upon 
the claimant of such spirits to show that the 
requirements of law in regard to the same have 
been complied with. And any person who shall 
aid or abet in the removal of distilled spirits 
from. any distillery otherwise than to a bonded 
warehouse as provided by law, or shall aid in 
the concealment of such spirits so removed, 
shall be liable, on conviction thereof, to a fine 
of not less than two hundred nor more than 
one thousand dollars, or to imprisonment for 
notless than three nor more than twelve months. 
And any person who shall remove, or shallaid 
or abet in the removal of any distilled spirits 
from any bonded warehouse, other than is al- 
lowed by law, shall be liable to a fine of not 
more than one thousand dollars, or to impris- 
onment not less than three nor more than 
twelve months, 

Sec. 46. And be it further enacted, That every 
brewer shall, before commencing or continuing 
business after this act takes effect, file with the 
assistant assessor of the assessment district in 
which he shall design to carry on his business, 
a notice in writing, stating therein the name of 
the person, company, corporation, or firm, and 
the names of the members of any such com- 
pany or firm, together with the place or places 
of residence of such person or persons, and a 
description of the premises on which the brew- 
ery is situated, and his or their title thereto, 
and the name or names of the owner or owners 
thereof; and-also the whole quantity of malt 
liquors annually made and sold or removed 
from the brewery for two years next preceding 
the date of filing such notice. 

Sec. 47. And beit further enacted, That every 
brewer shall executea bond to the United States, 
to be approved by the collector of the district, 
in a sum equal to twice the amountof tax which, 
in the opinion of the assessor, said brewer will 


with, and all empty barrels, and all grain. or |l be liable to pay during any one month, which 
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bond shall be renewed on the first day of May 
in each year, and shall be conditioned that he 
will pay, or cause to be paid, as herein pro- 
vided, the tax required by law on all beer, lager 
beer, ale, porter, and other fermented liquors 
aforesaid made by him, or for him, before the 
same is sold or removed for consumption or 
sale, except as hereinafter provided; and that 
he will keep, or cause to be kept, a book in 
the manner and for the purposes hereinafter 
specified, which shall be open to inspection by 
the proper officers as by law required, and that 
he will in all respects faithfully comply, with- 
out fraud or evasion, with all requirements of 
law relating to the manufacture and sale of 
any malt liquors before mentioned: Provided, 
That no brewer shall be required to pay a spe- 
cial tax as a wholesale dealer, by reason of 
selling at wholesale, at a place other than his 
brewery, malt liquors manufactured by him. 

Suc. 48. And beit further enacted, That there 
shall be paid on all beer, lager beer, ale, por- 
ter, and other similar fermented liquors, by 
whatever name such liquors may be called, a 
tax of one dollar for every barrel containing 
not more than thirty-one gallans; and ata like 
rate for any other quantity or for any fractional 
part of a barrel which shall be brewed or man- 
ufactured and sold, or removed for consump- 
tion or sale, within the United States; which 
tax shall be paid by the owner, agent, or super- 
intendent of the brewery or premises in which 
such fermented liquors shall be made, in the 
manner and at the time hereinafter specified: 
Provided, That fractional parts of a barrel shall 
be halves, quarters, sixths, and eighths; and 
any fractional part of a barrel containing less 
than one eighth shall be accounted one eighth; 
more than one eighth and not more than one 
sixth, shall be accounted one sixth; more than 
one sixth and not more than one quarter, shall 
be accounted one quarter; more than one quar- 
ter and not more than one half, shall be ac- 
counted one half; more than one half and not 
more than one barrel, shall be accounted one 
barrel; and more than one barrel and not more 
than sixty-three gallons, shall be accounted two 
barrels, or a hogshead. 

Seo. 49. And bett further enacted, Thatevery 
person owning or occupying any brewery or 
premises used, or intended to be used, for the 
purpose of brewing op making such fermented 
liquors, or who shall have such premises under 
his control or superintendence as agent for the 
owner or occupant, or shall have in his pos- 
session or custody any brewing materials, uten- 
sils, or apparatus, used or intended to be used 
on said premises in the manufacture of beer, 
lager beer, ale, porter, or other similar fer- 
mented liquors, either as owner, agent, or su- 
perintendent, shall, from day to day, enter or 
cause to be entered, in a book to be kept by 
him for that purpose, the kind of such fer- 
mented liquors, the description of packages, 
and number of barrels and fractional parts of 
barrels of fermented liquors made, and also 
the quantity sold or removed for consumption 
or sale, and shall also, from day to day, enter 
or cause to be entered, in a ‘separate book to 
be kept by him for that purpose, on [an] ac- 
count of all material by him purchased for the 
purpose of producing such fermented liquors, 
including grain and malt; and shall render to 
said assessor or assistant assessor, on or be- 
fore the tenth day of each month, a true state- 
-ment in writing, taken from his books, of the 
whole quantity or number of barrels and frac- 
tional parts of barrels of fermented liquors 
brewed and sold, or removed for consumption 
or sale, during the preceding month; and shall 
verify, or cause to be verified, the said state- 
ment, and the facts therein set forth, by oath 
or affirmation to be taken before the assessor 
or assistant assessor of the district, according 
to the form required by law, and shall imme- 
diately forward to the collector of the district 
a duplicate of said statement, duly certified by 
the assessor or assistant assessor. 


And said | 


books shall be open at all times for the inspec- 
tion of any assessor or assistant assessor, col- 
lector, deputy collector, inspector, or revenue 
agent, who may take memorandums and tran- 
scripts therefrom. 

Src. 50. ‘And be it further enacted, That the. 
entries made in such books shall, on or before 
the tenth day of each month, be verified by the 
oath or affirmation of the person or persons by 
whom such entries shall have been made, which 
oath or affirmation shall be written in the book 
at the end of such entries, and be certified by 
the officer administering the same, and shall 
be in form as foliows: ‘I doswear (or affirm) 
that the foregoing entries were made by me, 
and that they state truly, according to the best 
of my knowledge and belief, the whole quantity 
of fermented liquors brewed, the quantity sold, 
and the quantity removed from the brewery 
owned by —— in the county of ——. And 
further, that I have no knowledge of any mat- 
ter or thing, required by law to be stated in 
said entries, which has been omitted. there- 
from.” And the owner, agent, or superintend- 
ent aforesaid, shall also, in case the original 
entries made in his books shall not have been 
made by himself, subjoin thereto the following 
oath or affirmation, to be taken in manner as 
aforesaid: “I do swear (or affirm) that, to the 
best of my knowledge and belief, the foregoing 
entries fully set forth all the matters therein 
required by law, and that the same are just 
and true, and that I have taken all the means 
in my power to make them’so.”’ 

Suc. 51... And be it further enacted, That the 
owner, agent, or superintendent of any brewery, 
vessels, or utensils used in making fermented 
liquors, who shall evade or attempt to evade 
the payment of the tax thereon, or fraudulently 
neglect or refuse to make true and exact entry 
and report of the same in the manner by law 
required, or to do or cause to be done any of 


the things by law required to be done by him 
as aforesaid, or who shall intentionally make 
false entry in said book or in said statement, 
or knowingly allow or procure the same to be 
done, shali forfeit, for every such offense, all 
the liquors made by him or for him, and all the 
vessels, utensils, and apparatus used in making 
the same, and be liable to a penalty of not less 
than five hundred nor more than one thousand 
dollars, to be recovered with costs of suit, and 
shall be deemed guilty of a misdemeanor, and 
shall be imprisoned for a term not execeding 
one year. And any brewer who shall neglect 
to keep the books, or refuse to furnish the 
account and duplicate thereof as provided by 
law, or who shall refuse to permit the proper 
officer to examinethe books in the manner pro- 
vided, shall, for every such refusal or neglect, 
forfeit and pay the sum of three hundred dol 
lars. 

Src. 52. And be it further enacted, That the 
Commissioner of Internal Revenue shall cause 
to be prepared, for the payment of the tax 
aforesaid, suitable stamps denoting the amount 
of tax required to be paid on the hogshead, bar- 
rels, and halves, quarters, sixths, and eighths 
of a barrel of such fermented liquors, and shall 
furnish the same to the collectors of internal 
revenue, who shall each be required to keep 
on hand, at all times, a supply equal in amount 
to two months’ sales thereof, if there shall be 
any brewery or brewery warehouse in his dis- 
trict, and the same shall be sold by such col 
lectors only to the brewers of their districts, 
respectively; and such collectors shall keep an 
account of the number and values of the stamps 
sold by them to each of such brewers, respect- 
ively; and the Commissioner of Internal Rev- 
enue shall allow upon all sales of such stamps 
to any brewer, and by him used in his business, 
a decuction [deduction] of seven and one half 
per centum. And the amount paid into the 
‘Treasury by any collector on account of the 
sale of such stamps to brewers shall be included 
in estimating the commissions of such collector 
and of the assessor of the same district. 


Seo. 58. And be it further enacted, That 
every brewer shall obtain, from the - collector 
of the district in which his brewery.or brewery 
warehouse may be situated, and not otherwise, 
unless said collector shall fail to furnish the 
same upon application to him, the proper’ 
stamp or stamps, and shall affix upon the 
spigot-hole or tap (of which there shall be but 
one) of each and every hogshead, barrel, keg 
or other receptacle, in which any fermented 
liquor shall be contained, when sold or re- 
moved from such brewery or warehouse, a 
stamp denoting the amount of the tax required 
upon such fermented liquor, in such a way 
that the said stamp or stamps will be destroyed 
upon the withdrawal of the liquor from such 
hogshead, barrel, keg, or other vessel, or upon 
the introduction of a faucet or other instru- 
ment for that purpose; and shall also, at the 
time of affixing such stamp or stamps asafore- 
said, cancel the same by writing or imprinting 
thereon the name of the person, firm, or cor- 
poration by whom such liquor may have been 
made, or the initial letters thereof, and the 
date when canceled, Every brewer who shall 
refuse or neglect to affix and cancel the stamp 
or stamps required by law in the manner 
aforesaid, or who shall affix a false or fraudu- 
lent stamp thereto, or knowingly permit the 
game to be done, shall be liable to pay a pen- 
alty of one hundred dollars for each barrel or 
package on which such omission or fraud 
oecurs, and shall be liable to imprisonment 
for not more than one year. 

Src. 54. And be it further enacted, That 
any brewer, carman, agent for transportation, 
or other person, who shall sell, remove, re- 
ceive, or purchase, or in any way aid in the 
sale, removal, receipt, or purchase of any 
fermented liquor contained in any hogshead, 
barrel, keg, or other vessel from any brewery 
or brewery warehouse, upon which the stamp 
required by law shall not have been affixed, or 
on whicha false or fraudulent stamp is affixed, 
with knowledge that it is such, or on which a 
stamp once canceled is used a second time; 
and any retail dealer or other person, who 
shall withdraw, or aid in the withdrawal of 
any fermented liquor from any hogshead, bar- 
rel, keg, or other vessel containing the same, 
without destroying or defacing thestamp affixed 
upon the same, or shall withdraw or aid in the 
withdrawal of any fermented liquor from any 
hogshead, barrel, keg, or other vessel, upon 
which the proper stamp shall not have been 
affixed, or on which a false or fraudulent stamp 
is affixed, shall be liable to a fine of one hun- 
dred dollars, and to imprisonment not more 
than one year. Every person who shall make, 
sell, or use any false or counterfeit stamp or 
die for printing or making stamps which shall 
bein imitation of or purport to bea lawful 
stamp or die of the kind before mentioned, or 
who shall procure the same to be done, shall 
be imprisoned for not less than one nor more 
than five years: Provided, That every brewer, 
who sells fermented liquor at retail at the brew- 
ery or other place where the same is made, 
ghallaffix and cancel the properstamp orstamps 
upon the hogsheads, barrels, kegs, or other ves- 
sels in which the same is contained, and shall 
keep an account of the quantity so sold by him, 
and of the number and size of the hogsheads, 
barrels, kegs, or other vessels in which the 
same may have been contained, and shall make 
a report thereof, verified by oath, monthly to 
the assessor, and forward a duplicate of same 
to the collector of the district: dad provided 
further, That brewers may remove malt liquors 
of their own manufacture from their breweries 
or other places of manufacture to & warehouse 
or other place of storage occupied by them 
within the same district in quantities of not 
less than six barrels in one vessel without af- 
fixing the proper stamp or stamps, but shall 
affix the same upon such liquor when sold or 


removed from such warehouse or other place 
| of storage. 


But when the manufacturer of any 
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ale or porter manufactures the same in one col- 
lection district; and owns, occupies, or hires a 
depot or warehouse for the storage and sale 
of such ale or porter in another collection dis- 
trict, he may, without affixing the stamps on 
the casks at the brewery, as herein. provided 
for, remove or ‘transport, or cause to. be re- 
moved or transported, said ale or porter, in 
quantities not less than ove hundred barrels at 
a time, under:a permit from the collector of 
the district wherein said ale or porter is man- 
ufactured, to said depot or warehouse, but to 
no other place, under such rules and regula- 
tions as the Commissioner of Internal Revenue 
may prescribe, and thereafter the manufacturer 
of the ale or porter so removed’ shall stamp 
the same when it leaves such depot. or ware- 
house, in the same manner and under the same 
penalties and liabilities as when stamped at the 
brewery as herein provided ; and the collector 
of the distriet.in which such depot or ware- 
house is situated shall furnish the manufac- 
turer with the stamps for stamping the same, 
as if the said ale or porter had been manufac- 
tured in his district: And provided further, 
That where fermented liquor has become sour 
or damaged, so as to be incapable of use as 
such, brewers may sell the same for manufac- 
turing purposes, and may remove the same to 
places where it may be used for such purposes, 
in casks, or other vessels, unlike those ordina- 
rily used for fermented liquors, containing re- 
spectively not less than one barrel each, and 
having the nature of their contents marked 
upon them, without affixing thereon the stamp 
or stamps required. 

Src. 55. And be it further enacted, That ev- 
ery brewer shall mark or cause to be marked, 
in such manner as shall be prescribed by the 
Commissioner of Internal Revenue, upon every 
hogshead, barrel, keg, or other vessel contain- 
ing the fermented liquor made by him, before 
it is sold or removed from the brewery, or brew- 
ety warehouse, or other place of manufacture, 
the name of the person, firm, or corporation 
by whom such liquor was manufactured, and 
the place where the same shall have been made; 
and any person other than the owner thereof, 
or his agent, who shall intentionally remove or 
deface such mark therefrom, shall be liable to 
a penalty of fifty dollars for each cask from 
which the mark is so removed or defaced. 

Sec. 56. And be it further enacted, That ev- 
ery person other than the purchaser or owner 
ofany fermented liquor, or person acting on his 
behalf, or as his agent, who shall intentionally 
remove or deface the stamp affixed upon the 
hogshead, barrel, keg, or other vessel, in which 
the same may be contained, shall be liable to 
a fine of fifty dollars for each such vessel from 
which the stamp is so removed or defaced, and 
to render compensation to such purchaser or 
owner for all damages sustained by him there- 
rom. i 

Sec. 57. And beit further enacted, That the 
een or possession by any person of any 

fermented hquorafter its sale or removal from 
brewery or warehouse, or other place where it 
was made, upon which the tax required shall 
not have been paid, shall render the same liable 
to seizure wherever found, and to forfeiture ; 
and that the want of the proper stamp or stamps 
upon any hogshead, barrel, keg, or other vessel 
in which fermented liquor may be contained 
after its sale or removal from the brewery where 
.the same was made, or warehouse as aforesaid, 
shall be notice to all persons that the tax. has 
not been paid thereon, and shall be prima facie 
evidence of the non-payment thereof. 

Sec. 58. And be it further enacted, That ev- 
ery person who shall withdraw any fermented 
liquor from any hogshead, barrel, keg, or other 
vessel upon which the proper stamp or stamps 
shall not have been affixed, for the purpose of 
bottling the same, or who shall carry on, or 
attempt to carry on, the business of bottling 
fermented liquor in’any brewery or other place 
in which fermented liquor is made, or upon 


any premises having communication with such 
brewery or any waréhouse, shall be liable to a 
fine of five hundred dollars, and the property 
used in such bottling or business shall be liable 
to forfeiture. 


Sec. 59. And bei further enacted, That any || 


inspector or revenue agent who shall hereafter 
become interested, directly or indirectly, in the 


manufacture cf tobacco, snuff, or cigars, and | 


any assessor, collector, inspector, or revenue 
agent, who shall hereafter become interested, 
directly or indirectly, in the production, by dis- 
tillation, or by other process, of spirits, ale, or 
beer, or other fermented liquors, shall, on con- 
viction before any court of the United States 
of competent jurisdiction, pay a penalty not less 
than five hundred dollars, nor more than five 
thousand dollars, in the diseretion of the court. 
And any such officer interested as aforesaid in 
any such manufacture at the time this act takes 
effect, who shall fail to divest himself of such 
interest within sixty days thereafter, shall be 
held and declared to have become so interested: 
after this act takes effect. 

Sec. 60. And be it further enacted, That 
every internal revenue officer, whose payment, 
charges, salary, or compensation shall be com- 
posed, either wholly or in part, of fees, com- 
missions, allowances, or rewards, from what- 
ever source derived, shall be required to ren- 
der to the Commissioner of Internal Revenue, 
under regulations to be approved by the Sec- 
retary of the Treasury, a statement under oath 
setting forth the entire amount of such fees, 
commissions, emoluments or rewards of what- 
ever nature, or from whatever source received, 
during the time for which said statement is ren- 
dered; and any false statement knowingly and 
willfully rendered under the requirements of this 
section, or regulations established in accord- 
ance therewith, shall be deemed willful perjury 
and punished on conviction thereof, as provided 
in section forty-two of the act of June thirty, 
eighteen hundred and sixty-four, to which this 
act is an amendment; and any neglect or omis- 
sion to render such statement when required 
shall be punished on conviction thereof by a 
fine of not less than two hundred dollars nor 
more than five hundred dollars, in the discre- 
tion of the court, 

Sec. 61. And be it further enacted, That so 
much of this act as changes the existing law 
relating to distilled spiritsand fermented liquors 
shall take effect from and after the first day of 
September, eighteen hundred and sixty-six. 

Sec, 62. And be tt further enacted, That if 
any person .or persons shall, directly or indi- 
rectly, promise, offer, or give, or cause or pro- 
cure to be promised, offered, or given, any 
money, goods, right in action, bribe, present 
or reward, or any promise, contract, under- 
taking, obligation, or security for the payment 
or delivery of any money, goods, right in ac- 
tion, bribe, present, or reward, or any other 
valuable thing whatever to any officer of the 
United States, or person holding any place of 
trast or profit, or discharging any official func- 
tion under, or in connection with, any depart- 
ment of the Government of the United States, 
after the passage of this act, with intent to in- 
fluence his decision or action on any question, 
matter, cause, or thing which may then be pend- 
ing, or may by law be brought before him in 
his official capacity, or in his place of trust or 
profit, or with intent to influence any such 
officer or person to commit, or aid or abet in 
committing, any fraud on the revenue of the 
United States, or to connive- at or collude in, 
or to allow or permit, or make opportunity for 
the commission of any such fraud, and shall 


| be thereof convicted, such person or. persons 


so offering, promising, or giving, or causing, 
or procuring to be promised, offered, or given 
any such money, goods, rightin action, bribe, 
present, or reward, or any promise, contract, 
undertaking, obligation, or security for the 
payment or delivery of any money, goods, 
right in action, bribe, present, or reward, or 


other valuable thing whatever, and the officer 
or person who shall in anywise accept or re- 
ceive the same, or any part respectively shall 
be liable to indictment in any court of the Uni- 
ted States, having jurisdiction, and shall, upon 
conviction thereof, be fined not exceeding three 
times the amount so offered, promised, given, 
accepted, or received, and imprisoned not 
exceeding three years; and the person con- 
victed of so accepting or receiving the same, 
or any part thereof, if an officer or person 
holding any such place of trust or profit, shall 
forfeit his office or place; and any person so 
convicted under this section shall forever be 
disqualified to hold any office of honor, trust 
or profit under the United States. 

Sec. 63, And be it further enacted, That 
hereafter in all cases of seizure of any goods, 
wares, or merchandise which shall, in the opin- 
ion of the collector or deputy collector making 
such seizure, be ef the appraised value of three 
hundred dollars or less, and which shall have 
been so seized as being subject to forfeiture 
under any of the provisions of this act, or of 
any act to which this is an amendment, except- 
ing in cases otherwise provided, the said col- 
lector or deputy collector shall proceed as 
follows, that is to say: he shall cause a list con- 
taining a particular description of the goods, 
wares, or merchandise seized to be prepared 
in duplicate, and an appraisement of the same 
to be made by three sworn appraisers, to be 
selected by him for said purpose, who shall be 
respectable.and disinterestLed] citizens of the 
United States residing within the collection 
distriet wherein the seizure was made. The 
aforesaid list and appraisement shall be prop- 
erly attested by such collector or deputy col- 
lector and the persons making the appraise- 
ment, for which service said appraisers shall 
be allowed the sum of one dollar and fifty cents 
per day each, to be paid as other necessary 
charges of collectors according tolaw. If the 
said goods shall be found by such. appraisers 
to be of the value of three hundred dollars or 
less, the said collector or deputy. collector shall 
publish a notice, for the space. of three weeks, 
in some newspaper of the district where the 
seizure was made, describing the articles and 
stating the time, place, and cause of their seiz- 
ure, and requiring any person or persons claim- 
ing them to appear and make such claim within 
thirty days from the date of the first publica- 
tion of such notice: Provided, That. any per- 
son or persons claiming the goods, wares, or 
merchandise, so seized, within the time speci- 
fied in the notice, may file. with such collector 
or deputy collector a claim, stating his or their 
interest in the artieles seized, and may execute 
a bond to the United States in the penal sum 
of two hundred and fifty dollars, with sureties, 
to be approved: by said collector or deputy col- 
lector, conditioned that, in case of condemna- 
tion of the articles so seized, the obligors will 
pay all the costs and expenses of the proceed- 
ings, to obtain such condemnation; and upon 
the delivery of such bond to the collector or 
deputy collector, he shall transmit the. same, 
with the duplicate list or description of the 
goods seized, to the United States district at- 
torney for the district, who shall proceed thereon 
inthe ordinary manner prescribed by law: And 
provided also, That if there shall be no claim 
interposed, and no bond given within the time 
above specified, the collector or deputy col- 
lector, as the case may be, shall give ten days’ 
notice. of the sale of the goods, wares, or mer- 
chandise, by publication; and at the time and 
place specified in said notice, shall sell the arti- 
cle so seized at public auetion, and after de- 
ducting the expense of appraisement and sale 
he shall deposit’ the proceeds to the credit of 
the Secretary of the Treasury. And within 
one year after the sale of any goods, wares, or 
merchandise, as aforesaid, any person or per- 
sons claiming to be interested in the goods, 
wares, or merchandise so sold may apply to 
the Secretary of the Treasury for a remission 
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of the forfeiture thereof, or.any of them, and { 


a restoration of the proceeds of the said sale, 
which may be granted by the said Secretary 
upon satisfactory proof, to be furnished in such 
manner as he shall prescribe: Provided, That 
it shall be satisfactorily shown that the appli- 
cant, at the time of the seizure and sale of the 
goods in question, and during the intervening 
time, was absent out.of the United. States; or 
in such circumstances as prevented him from 
knowing of such seizure, and that he did not 
know of the same; and also that the said for- 
feiture was incurred without willful negligence 
or any intention of fraud on the part of the 
owner or owners of such goods. HH no appli- 
cation for such restoration be made within one 
year, as hereinbefore prescribed, then, at the 
expiration of the said time, the Secretary of 
the Treasury shall cause the proceeds of the 
sale of the said goods, wares, or merchandise 
to be distributed according to law, as in the 
case of goods, wares, or merchandise con- 
demned and sold pursuant to the decree of a 
competent court. : 

Sec. 64. And be tt further enacted, That the 
office of the Commissioner of Internal Revenue 
be reorganized so as to inclade— ; 

One Commissioner of Internal Revenue, with 
a salary of six thousand dollars; and 

One deputy commissioner, with a salary of 
three thousand five hundred dollars ; 

Which. offices are already created, and the 
duties thereof defined by law ; and to authorize, 
under the direction of the Secretary of the 
Treasury, the employment of the following 
additional officers and clerks, and with the 
salaries hereinafter specified, namely: 

Two deputy commissioners, each with a sal- 
ary of three thousand dollars ; 

One solicitor, with a salary of four thousand 
dollars ; 

Seven heads of divisions, each with a salary 
of two thousand five hundred dollars ; 

Thirty-four clerks of class four; forty-five 
clerks of class three; fifty clerks of class two ; 
and thirty-seven clerks of class one; 

Fifty-five female clerks ; five messengers. 

Three assistant messengers, and fifteen labor- 
ers; and a sum sufficient to pay the additional 
salaries of officers, clerks, and employés herein 
authorized is hereby appropriated out of any 
money in the Treasury not otherwise appropri» 
ated; and this section shall take effect from 
and after the the thirtieth day of June, eighteen 
hundred and sixty-six. 

Suc. 65. And be it further enacted, That all 
official communications made by assessors to 
collectors, assessors to assessors, Or by collect- 
ors to collectors, or by collectors to assessors, 
or by assessors to assistant assessors, Or by 
assistant assessors to assessors, or by collect- 
ors to their deputies, or by deputy collectors 
to collectors, may be officially franked by the 
writers thereof,and shall, when so franked, be 
transmitted by mail free of postage. 

Suc. 66. And be it further enacted, That the 
Secretary of the Treasury is hereby authorized 
to appoint an officer in his Department who shall 
be styled ‘special commissioner of the reve- 
nue,’ whose office shall term inate in four years 
from the thirtieth day of June, eighteen hun- 
dred and sixty-six. It shall be the duty of the 
special commissioner of the revenue to inquire 
into all the sources of national revenue, andthe 
best methods of collecting the revenue ; the re- 
lations of foreign trade to domestic industry; 
the mutual adjustment of the systems of taxa- 
tion by customs and excise, with the view of 
insuring the requisite revenue with the least 
disturbance or inconvenience to the progress 
of industry and the development of the re- 
sources of the country; and to ingulre, from 
time to time, under the direction of the Secre- 
tary of the Treasury, into the manner in which 
officers charged. with the administration and 
collection of the revenues perform their duties. 
And the said special commissioner of the rev- 


enue shall from time to time report, through 


the Secretary of the Treasury, to Congress, 
either in the form of a bill or otherwise, such 
modifications of the rates of taxation or of the 
methods of collecting the revenues, and such 
other facts pertaining to the trade, industry, 
commerce, or taxation. of the county, as. he 
may find, by actual observation of the opera- 
tion of the law, to be conducive to the public 
interest; and, in order to enable the special 
commissioner of the revenue to properly con- 
duct his investigations, heis hereby empowered 
to examine the books, papers, and accounts of 
any officer of the revenue, to administer oaths, 
examine and summon witnesses, and take tes- 
timony ; and each and every such person falsely 
swearing or affirming shall be subject to. the 
penalties and disabilities prescribed by law for 


the punishment of corrupt and willful perjury; 


and all officers of the. Government are hereby 
required to extend to the said commissioner all 
reasonable facilities for the collection of infor- 
mation pertinent to the duties of his office. 
And the said special commissioner shall be 
paid an annual salary of four thousand dollars, 
and the traveling expenses necessarily incurred 
while in the discharge of hig duty ; and all let- 
ters and documents to and from the special 
commissioner relating to the duties and busi- 
ness of his office shall be transmitted by mail 
free of postage. And section nineteen of an 
act entitled ‘“An act to amend an act entitled 
‘ An act to provide internal revenue to support 
the Government, to pay interest on the public 
debt, and for other purposes,’ approved June 
thirtieth, eighteen hundred and sixty-four,” ap- 
proved March third, eighteen hundred and sixty- 
five, be, and the same is hereby, repealed. 
Sec. 67. And be it further enacted, That in 
any case, civil or criminal, where suit or prose- 
cution shall be commenced in any court of any 
State against any officer of the United States, 
appointed under or acting by authority of the 
act entitled ‘An act to provide internal rev- 
enue to support the Government, to pay inter- 
est on the public debt, and for other purposes,” 
passed June thirtieth, eighteen hundred and 
sixty-four, or of any act in addition thereto or 
in amendment thereof, or against any person 
acting under or by authority of any such officer 
on account of any act done under color of his 
office, or against any person holding property 
or estate by title derived from any such officer, 
concerning such property or estate, and affect- 
ing the validity of this act or acts of which it is 
amendatory, it shall be lawful for the defend- 
ant, in such suit or prosecution, at any time 
before trial, upon a petition to the circuit court 
of the United States in and for the district in 
which the defendant shall have been served 
with process, setting forth the nature of said 
suit or prosecution, and verifying the said peti- 
tion by affidavit, together with a certificate, 
signed by an attorney or counselor at law of 
some court of record of the State in which such 
suit shall have been commenced, or of the Uni- 
ted States, setting forth that, as counsel for the 
petitioner, he has examined the proceedings 
against him, and carefully inquired into all the 
matters set forth in the petition, and that he 
believes the same to be true; which petition, 
affidavit, and certificate shall be presented to 
the said circuit court if in session, and if not, 
to the clerk thereof, at his office, and shall be 
filed in said office, and the cause shall there- 
upon be entered on the docket of said court, 
and shall be thereafter proceeded in as a cause, 
originally commenced in that court; anditshall 
be the duty of the clerk of gaid court, if the 
suit were commenced in the court below by 
summons, to issue a writ of certiorari to the 
State court, requiring said court to send to the 
said circuit court the record and proceedings 
in said cause; or if it were commenced by ca- 
pias, he shall issue a writ of habeas corpus 
cum causa, a duplicate of which said writ shall 
be delivered to the clerk of the State court, or 
left at his office by the marshal of the district, 
or his deputy, or some person duly authorized 


thereto; and thereupon it shall be the duty of 
the said State court to stay all further proceed: 
ings in such cause, and the said suit or pros- 
ecution, upon delivery of such process, or 
leaving the same as aforesaid, shall be deemed 
and taken to be moved to the said circuit court, 
and any further proceedings, trial, or judgment 
therein in the State court shall be wholly aah 
and void. And if the defendant in any sue 
suit be in actual custody on mesne process 
therein, it shall be the duty of the marshal, by 
virtue of the writ of habeas corpus cum ‘causa, 
to take the body of the defendant into his cus- 
tody, to be dealt with in the said cause accord- 
ing to the rules of law.and the order of the cir- 
cuit court, or of any judge thereof in vacation. 
All attachments made and all bail and other 
security given upon such suit or prosecution 
shall be and continue in like force and effect 
as if the same suit or prosecution had proceeded 
to final judgment and execution. in the State 
court; and if, upon removal of any such suit 
or prosecution, it shall be made appear to the 
said circuit court that no copy of the record 
and proceedings therein in the State court, can 
be obtained, it shall be lawful for said circuit 
court to allow and require the plaintiff to pro- 
ceed de novo, and to file a declaration of his 
cause of action, and the parties may thereupon 
proceed as in action[s] originally brought in 
said circuit court; and, on failure of so pro- 
ceeding, judgment of nolle prosequi may be 
rendered against the plaintiff, with costs for 
the defendant: Provided, That an act entitled 
‘© An act further to provide for the collection 
of duties on imports,” passed March second, 
eighteen hundred and thirty-three, shall not 
be so construed as to apply to cases arising 
under an act entitled “An act to provide in- 
ternal revenue to support the Government, to 
pay interest on the.public debt, and for other 
purposes,” passed June thirtieth, eighteen hun- 

red and sixty-four, or any act in addition 
thereto or in amendment thereof, nor to any 
cage in which the validity or interpretation of 
said act or acts shall be in issue: Provided fur- 
ther, That if any officer appointed under and 
by virtue of any act to provide internal reve- 
nue, or any person acting under or by author- 
ity of any such officer, shall receive any injury 
to his person or prdperty, for or on account of 
any act by him doue, under any law of the 
United States, for the collection of taxes, he 
shall be entitled to maintain suit for damage 
therefor in thecircuit court of the United States, 
in the district wherein the party doing the in- 
jury may reside or shall be found. And all 
property taken or detained by any officer or 
other person under authority of any revenue 
law of the United States shall be irrepleviable, 
and shall be deemed to be in the custody of 
the law, and snbject only to the orders and 
decrees of the courts of the United States hav- 
ing jurisdiction thereof. And if any person 
shall fispossess or rescue, or attempt to dis- > 
possess or rescue, any property so taken or 
detained as aforesaid, or shall aid or assist 
therein, such person sball be deemed guilty of 
a misdemeanor, and shall be liable to such 
punishment as is provided by the twenty- 
second section of the act for the punishment 
of certain crimes against the United States, 
approved the thirtieth day of April, anno 
Domini one thousand seven hundred and 
ninety, for the willful obstruction or resistance 
of officers in the service of process. 

Suc. 68. And beit further enacted, That the 
fiftieth section of an act passed June thirtieth, 
eighteen hundred and sixty-four, entitled “An 
act to provide internal revenue to support the 
Government, to pay interest on the public debt, 
and for other purposes,” is hereby repealed: 
Provided, That any case which may have been 
removed from the courts of any State under 
said fiftieth section to the courts of the United 
States shall beremanded to the State court from 
which it was so removed, with all the records 
relating to such cases, unless the justice of the 
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circuit court of the United States in which such 
suit or prosecution is pending shall be of opinion 
that said case would be removable from the 
court of the State to the circuit court underand 
by virtue of the sixty-seventh section of this 
act. And in all cases. which may have been 
removed from any court of any State under and 


by virtue of said fiftieth section of said act of , 


June thirtieth, eighteen hundred and sixty-four, 
allattachments made, and all bail or other secu- 
rity given upon such suit or prosecution, shall 
beand continue in full force and effect until final 
judgmentand execution, whethersuch suitshall 
be prosecuted to final judgment in the circuit 
court of the United States, or remanded to the 
State court from which it was removed. 

Sec. 69, And be it further enacted, That 
whenever a writ of error shall be issued for the 
revision of any judgment or decree in any crim- 
inal proceeding where is drawn in question the 
construction of any statute of the United States, 
in a court of any State, as is provided in the 
twenty-fifth section of an act entitled ‘An act 
to establish the judicial courts of the United 
States,’’ passed September twenty-fourth, sev- 
enteen hundred and eighty-nine, the defendant, 
if charged with an offense bailable by the laws 
of such State, shall not be released from cus- 
tody until a final judgment upon such writ, or 
until a bond, with sufficient sureties, in a rea- 
sonable sum, as ordered and approved by the 
State court, shall be given; and if the offense 
is not so bailable, until a final judgment upon 
the writ of error. Writs of error in criminal 
cases shall have precedence upon the docket 
of the Supreme Court of all cases to which the 
Government of the United States is not a party, 
excepting only such cases as the court, at their 
discretion, may decide to be of public impor- 
tance, 

Sec. 70. And be it further enacted, That 
this act shall take effect, where not otherwise 
provided, on the first day of Angust, eighteen 

undred and sixty-six, and all provisions of 
any former act inconsistent with the provisions 
of this act are hereby repealed: Provided, 
however, That all the provisions of said acts 
shall bein force for collecting all taxes, duties 
and licenses properly assessed or liable to be 
assessed, or accruing under the provisions of 
acts, the right to which has already accrued or 
which may hereafter accrue under said acts, 
and for maintaining and continuing liens, fines, 
penalties, and forfeitures incurred under and 
by virtue thereof, and for carrying out and 
completing all proceedings which have been 
already commenced, orthat may be commenced, 
to enforce such fines, penalties, and forfeit- 
ures, or criminal proceedings under said acts, 
and for the punishment of crimes of which any 
party shall be or has been found guilty: And 
provided further, That whenever the duty im- 
posed by any existing law shall cease in con- 
sequence of any limitation therein contained 
before the respective provisions of this act 
shall take effect, the same duty shall be, and 
is hereby, continued until such provisions of 
this act shall take effect; and where any act is 
hereby repealed, no duty imposed thereby shall 
be held to cease, in, consequence of such re- 
peal, until the respective corresponding pro- 
visions of this act shall take effect: And 
provided further, That all manufactures and 
productions on which a duty was imposed by 
either of the acts repealed by this act, which 
shall be in the possession of the manufacturer 
or producer, or of his agent or agents, on the 
day when this act takes effect, the duty im- 
posed by any such former act not having been 
paid, shall be held and deemed to have been 
manufactured or produced after such date; 
and whenever by the terms of this act a duty 
is imposed upon any articles, goods, wares, or 
merchandise, manufactured or produced, upon 
which no daty was imposed by either of said 
former acts, it shall apply to such as were man- 
ufactured or produced, and not removed from 
the pace of manufacture or production, on 


the day when this act takes effect. And the 
Commissioner of Internal Revenue, under the 
direction of the Seeretary of the Treasury, is 
authorized to make .all necessary regulations 
and prescribe all necessary forms and proceed- 
ings for the collection of such taxes and the 
enforcement of such fines and penalties for the 
execution of the provisions of this act. 

Sec. 71. And be it further enacted, That it 
shall be the duty of the Commissioner of Inter- 
nal Revenue to have this act, and the acts to 
which it is amendatory, published in at least 
one German newspaper in each of the States 
of the Union where such paper may be pub- 
lished. i 
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Cuar. CC.—An Act to continue in force and to 
amend ‘‘An Act to establish a Bureau for 
the Relief of Freedmen and Refugees,” and 
for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act to establish 
a Bureau for the Relief of Freedmen and Refa- 
gees, approved March third, eighteen hundred 
and sixty-five, shall continue in force for the 
term of two years from and after the passage 
of this act. 

Sec. 2. Andbe it further enacted, That the 
supervision aud care of said bureau shall ex- 
tend to all loyal refugees and freedmen, so 
far as the same shall be necessary to enable 
them as speedily as practicable to become 
self-supporting citizens of the United States, 
and to aid them in making the freedom con- 
ferred by proclamation of the Commander-in- 
Chief, by emancipation under the laws of States, 
and by constitutional amendment, available to 
them and beneficial to the Republie. 

Sec. 8. And be it further enacted, That the 
President shall, by and with the advice and 
consent of the Senate, appoint two assistant 
commissioners, in addition to those authorized 
by the act to which this is an amendment, who 
shall give like bonds and receive the saine 
annual salaries provided in said act, and each 
of the assistant commissioners of the bureau 
shall have charge of one district containing 
such refugees or freedmen, to be assigned him 
by the Commissioner with the approval of the 
President. And the Commissioner shall, un- 
der the direction of the President, and so far 
as the same shall be, in his judgment, neces- 
sary for the efficient and economical adminis- 
tration of the affairs of the bureau, appoint 
such agents, clerks, and assistants as may be 
required for the proper conduct of the bureau. 
Military officers or enlisted men may be de- 
tailed for service and assigned to duty under 
this act; and the President may, if in his 
judgment safe and judicious so to do, detail 
from the Army all the officers and agents of 
this bureau; but no officer so assigned shall 
have increase of pay or allowances. Each 
agent or clerk, not heretofore authorized by 
law, not being a military officer, shall have an 
annual salary of not less than five hundred 
dollars, nor morc than twelve hundred dollars, 
according to the service required of him. And 
it shall be the duty of the Commissioner, when 
it can be done consistently with public interest, 
to appoint, as assistant commissioners, agents, 
and clerks, such men as have proved their 
loyalty by faithful service in the armies of the 
Union during the rebellion. And all persons 
appointed to service under this act and the act 
to which this is an amendment, shall be so far 
deemed in the military service of the United 
States as to be under the military jurisdiction, 
and entitled to the’ military protection of the 
Government while in discharge of the duties 
of their office. i 

Sec. 4. And be it further enacted, That offi- 
cers of the Veteran Reserve corps or of the 
volunteer service, now on duty in the Freed- 
men’s Bureau as assistant commissioners, 


agents, medical officers, or in other capacities, 
whose regiments or corps have been or may 
hereafter be mustered out of service, may be - 
retained upon such duty as officers of said 
bureau, with the same compensation as is now 
provided by law for their respective grades ; 
and the Secretary of War shall have power to 
fill vacancies until other officers can be de- 
tailed in their places without: detriment to the 
public service. 

Sec. 5. And be it further enacted, That the 
second section of the act to which this is an 
amendment:shall be deemed to authorize the 
Secretary of War to issue such medicul stores 
or other supplies and transportation, and af- 
ford such medical or other aid as here may 
be needful for the purposes named in said 
section: Provided, That no person shall be 
deemed ‘‘destitute,’’ “suffering,” or ‘‘depend- 
ent upon the Government for support,’’ within 
the meaning of this act, who is able to find 
employment, and could, by proper industry or 
exertion, avoid such destitution, suffering, or 
dependence. i 

Sec. 6. Whereas, by the provisions of an 
act approved February sixth, eighteen hun- 
dred and sixty-three, entitled “An act to 
amend an act entitled ‘An act for the collec- 
tion of direct taxes in insurrectionary districts 
within the United States, and for other pur- 
poses,’ approved June seventh, eighteen hun- 
dred ‘and sixty-two,” certain lands in the 
parishes of St. Helena and Saint Luke, 
South Carolina, were bid in by the United 
States at public tax sales, and by the limita- 
tion of said act the time of redemption of said 
lands has expired; and whereas, in. accord- 
ance with instructions issued by President 
Lincoln on the sixteenth day of September, 
eighteen hundred and sixty-three, to the Uni- 
ted States direct tax commissioners for Soath 
Carolina, certain lands bid in by the United 
States in the parish of Saint Helena, in said 
State, were in part sold by the said tax com- 
missioners to ‘ heads of families of the Afri- 
can race,’’ in parcels of not more than twenty 
acres to each purchaser; and whereas, under 
said instructions, the said tax commissioners 
did also set apart as ‘school farms” certain 
parcels of land in said parish, numbered on 
their plats from one to thirty-three, inclusive, 
making an aggregate of six thousand acres, 
more or less: Therefore, be it further enacted, 
That the sales made to ‘‘heads of families of 
the African race,” under the instructions of 
President Lincoln to the United States direct 
tax commissioners for South Carolina, of date 
of September sixteenth, eighteen hundred and 
sixty-three, are hereby confirmed and estab- 
lished ; and all leases which have been made 
to such ‘heads of families,’’ by said direct 
tax commissioners, shall be changed into cer- 
tificates of sale in all cases wherein the lease 
provides for such substitution; and all the 
lands now remaining unsold, which come 
within the same designation, being eight thou- 
sand acres, more or less, shall be disposed of 
according to said instructions. 

Src. 7. And be it further enacted, That all 
other lands bid in by the United States at tax 
sales, being thirty-eight thousand acres more or 
less, and now in the hands of the said tax com- 
missioners as the property of the United States, 
in the parishes of Saint Helena and Saint Luke, 
excepting the ‘‘school farms,” as specified in 
the preceding seetion, and so much as may be 
necessary for military and naval purposes at 
Hilton Head, Bay Point, and Land's End, ard 
excepting also the city of Port Royal, on Saint 
Helena Island, and the town of Beaufort, shall 
be disposed of in parcels of twenty acres, at one 
dollar and fifty cents per acre, to such persons 
and to such only as have acquired and are now 
occupying lands under and agreeably to the 
provisions of General Sherman’s special field 
order, dated at Savannah, Georgia, January six- 
teenth, eighteen hundred and sixty-five; and 
the remaining lands, if any, shall be disposed 
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of in like manner to such -persons as had 
acquired lands agreeably to the said order of 
General Sherman, bat who have been dis- 
possessed by the restoration of the same to 
former owners: Provided, That the lands sold 
in compliance with the provisions of this and 
the preceding section shall not be alienated 
by their purchasers within six years from and 
after the passage of this act. ; 

Sec. 8. And be it further enacted, That the 
“school farms’’ in the parish of Saint Helena, 
South Carolina, shall be sold, subject to any 
leases of the same, by the said tax commis- 
sioners, at public auction, on or before the first 
day of January, eighteen hundred and sixty- 
seven, at not less than ten dollars per acre; 
and the lots in the city of Port Royal, as laid 
down by the said tax commissioners, and the 
lots and houses in the town of Beaufort, which 
are still held in like manner, shall be sold at 
public auction; and the proceeds of said sales, 
after paying expenses of the surveys and sales, 
shall be invested in United States bonds, the 
interest of which shalt be appropriated, under 
the direction of the Commissioner, to the sup- 
port of schools, without distinction of color or 
race, on the islands'in the parishes of Saint 
Helena and Saint Luke. 

Sec. 9. And be it further enacted, That the 
assistant commissioners for South Carolina and 
Georgia are hereby authorized to examine all 
claims to lands in their respective States which 
are claimed under the provisions of General 
Sherman’s special field order, and to give each 
person having a valid claim a warrant upon the 
direct tax commissioners for South Carolina 
for twenty acres of land; and. the said direct 
tax commissioners shall issue to every person, 
or to his or her, heirs, hut in no case to any 
assigns, presenting such warrant, a lease of 
twenty acres of land, as provided for in section 
seven, for the term of six years; but at any 
time thereafter, upon the payment of a sum 
not exceeding one dollar and fifty cents per 
acre, the person holding such lease shall be 
entitled to a certificate of sale of said tract of 
twenty acres from the direct tax commissioner 
or such officer as may be authorized to issue 
the same; but no warrant shall be held valid 
longer than two years after the issue of the 
same. 

Sec. 10. And be it further enacted, That the 
direct tax commissioners for South Carolina 
are hereby authorized and required at the ear- 
liest day practicable to survey the lands desig- 
nated in section seven into lots of twenty acres 
each, with proper metes and bounds distinctly 
marked, so that the several tracts shall be con- 
venient in form, and as near as practicable have 
an average of fertility and woodland; and the 
expense of such surveys shall be paid from the 
proceeds of sales of said lands, or, if sooner 
required, out of any moneys received for other 
lands on these islands, sold by the United States 
for taxes, and now in the hands of the direct 
tax commissioners, 

Sec. 11. And be it further enacted, That res- 
toration of lands oecupied by freedmen under 
General Sherman’s field order dated at Savan- 
nah, Georgia, January sixteenth, eighteen hun- 
dred and sixty-five, shall not be made until after 
the crops of the present year shall have been 
gathered by the occupants of said lands, nor 
until a fair Compensation shall have been made 
to them by the former owners of such lands, 
or their legal representatives, for all improve- 
ments or betterments erected or constructed 
thereon, and after due notice of the same being 
done shall bave been given by the assistant 
commissioner. 

Sec. 12, And be it further enacted, That the 
Commissioner shall have power to seize, hold, 
use, lease, or sell all buildings and tenements, 
and any lands appertaining to the same, or 
otherwise, formerly held under color of title 
by the late so-called confederate States, and 
not heretofore disposed of by the United States, 
and any buildings or lands held in trust for the 


same by any person or persons, and to use the 
same or appropriate the proceeds derived there- 
from to the education of the freed people; and 
whenever the bureau-shall cease to exist, such 
of said so-called confederate States as shall have 
made provision for the education of their citi- 
zens without distinction of ‘color shall reecive 
the sum remaining unexpended of such sales 
or rentals, which shall be distributed among 
said States for educational purposes in propor- 
tion to their population. pas 

Sec, 13. And beit further enacted, That the 
Commissioner of this bureau shall at all times 
cobperate with private benevolent. associa- 
tions of citizens in aid of freedmen, and with 
agents and teachers, duly accredited and ap- 
pointed by them, and shall hire or provide by 
lease buildings for purposes of education when- 
ever such associations shall, without cost to 
the Government, provide suitable teachers and 
means of instruction; and he shall furnish such 
protection as may be required for the safe con- 
duct of such schools. F 

Stc, 14. And be it further enacted, That in 
every State or district where the ordinary course 
of judicial proceedings has been interrupted by 
the rebellion, and until the same shall be fully 
restored, and in every State or district whose 


| constitutional relations to the Government have 


been practically discontinued by the rebellion, 
and until such State shall have been restored 
in such relations, and shall be duly represented 
in the Congress of the United States, the right 
to make and enforce contracts, to sue, be par- 
ties, and give evidence, to inherit, purchase, 
lease, sell, hold, and convey real and personal 
property, and to have full and equal benefit of 
all laws and proceedings concerning personal 
liberty, personal security, and the acquisition, 
enjoyment, and disposition of estate, real and 

ersonal, including the constitutional right to 

ear arms, shall be secured to and enjoyed by 
all the citizens of such State or district without 
respect to race or color, or previous condition 
of slavery. And whenever in either of said 
States or districts the ordinary course of judi- 
cial proceedings has been interrupted by the 
rebellion, and until the same shall be fully re- 
stored, and until such State shall have been 
restored in its constitutional relations to the 
Government, and shall be duly represented in 
the Congress of the United States, the Presi- 
dent shall; through the Commissioner and the 
officers of the bureau, and under such rules and 
regulations as the President, through the Sec- 
retary of War, shall prescribe, extend military 
protection and have military jurisdiction over 
all cases and questions concerning the free en- 
joyment of such immunities and rights, and no 
penalty or punishment for any violation of law 
shall be imposed or permitted because of race 
or color, or previous condition of slavery, other 
or greater than the penalty or punishment to 
which white persons may be liable by law for 
the like offense. But the jurisdiction conferred 
by this section upon the officers of the bureau 
shall not exist in any State where the ordinary 
course of judicial proceedings has not been in- 
terrupted by the rebellion, and shall cease in 
every State when the courts of the State and 
the United States are not disturbed in the 

eaceable course of justice, and after such 
State shall be fully restored in its constitu- 
tional relations to the Government, and shall 
be duly represented in the Congress of the 
United States. . 

Src. 15. And be it further enacted, That all 
officers, agents, and employés of this bureau, 
before entering upon the daties of their office 
shall take the oath prescribed in the first sec- 
tion of the act to which this is an amendment; 
and all acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


LA FAYETTE S. FOSTER, 
President of the Senate pro tempore. 


Ix rae House of REPRESENTATIVES, 
Uniren Stares, July 16, 1866. 
The President of the United States having 
returned to the House of Representatives, in 
which it originated, the bill entitled “An act 
to continue in force and to amend ‘An act to 
establish a Bureau for the Relief of Fréedmen 
and Refugees,” and for other purposes,” with 
his objections thereto, the House of Repre- 
sentatives proceeded, in pursuance of the Con- 
stitution,’ to reconsider the same; and ~ ~ 
Resolved, That the said bill pass, two thirds 
of the House of Representatives agreeing to 


pass*the same. : 
Attest: EWD. McPHERSON, 
Clerk H. Reps., U. S. 


IN THE SENATE or THE Unirep STATES, 
July 16, 1866. 
The Senate. having proceeded, in pursuance 
of the Constitution, to reconsider the bill en- 
titled “An act to continue in forceand to amend 
‘An act to establish a Bureau for the Relief of 
Freedmen and Refugees,’ and for other pur- 
poses,’’ returned to the House of Representa- 
tives by the President of the United States, 
with his objections, and sent by the House of 
Representatives to the Senate with the message 
of the President returning the bill; at 
Resolved, That the bill do pass, two thirds 
of the Senate agrecing to pass the same. 
Attest; J. W. FORNEY, 
Secretary of the Senate, U. S. 


Ouar. CCI.—An Act further to prevent Smug- 
gling and for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, for the purposes of 
this act, the term ‘ vessel,” whenever herein- 
after used, shall be held to include every de- 
scription of water-craft, raft, vchicle, and con- 
trivance used or capable of being used as a 
means or auxiliary of transportation on or by 
water; and the. term ‘vehicle, whenever 
hereinafter used, shall be held to include every 
description of carriage, wagon, engine, car, 
sleigh, sléd, sledge, hurdle, cart, and other 
artificial contrivance, used or capable of being 
used as a means or auxiliary of transportation 
on land. 

Sec. 2. And be it further enacted, That it 
shall be lawful for any officer of the customs, 
including inspectors and occasional inspect- 
ors, or of a revenuc-cutter, or authorized agent 
of the Treasury Department, or other person 
specially appointed for the purpose in writing 
by a collector, naval officer, or surveyor of the 
customs, to go on board of any vessel, as well 
without as within his district, and to inspect, | 
search, and examine the same, and any per- 
son, trunk, or envelope on board, and to this 
end, to hail and stop such vessel if under way, 
and to use all necessary force to compel com- 
pliance ; and if it shall appear that any breach 
or violation of the laws of the United States 
has been committed, whereby or in conse- 
quence of which, such vessel, or the goods, 
wares, and merchandise, or any part thereof, 
on board of or imported by such vessel, is or 
are liable to forfeiture, to make seizure of the 
same, or either or any part thereof, and to 
arrest, or in case of escape, or any attempt to 
escape, to pursue and arrest any person en- 
gaged in such breach or violation: Provided, 
That the original appointment in writing ‘of 
any person specially appointed as aforesaid 
shall be filed in the custom-house where such 
appointment is made. r 

Sec. 3. And be it further enacted, That any 
of the officers or persons authorized by the 
second section of this act to board or search 


| vessels may stop, search, and examine, as well 


without as within their respective districts, any 
vehicle, beast, or person on which or whom he 
or they shall suspect there are goods, wares, 
or merchandise which are subject to duty or 
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shall bave been introduced into the United 
States.in any manner contrary to law, whether 
by the person in possession or charge, or by, 
in, or upon such vehicle or beast, or other- 
wise, and to search any trunk or envelope, 
wherever found, in which he may have a rea- 
sonable cause to suspect there are goods which 
were imported contrary to law; and if any 
such officer or other person so authorized as 
aforesaid shall find any goods, wares, or mer- 
chandise, on or about any such vehicle, beast, 
or person, or in any such trunk or envelope, 
which he shall have reasonable cause to believe 
are subjectto duty, or to have been unlawfully 
introduced into the United States, whether by 
the person in possession or charge, or by, in, 
or upon such vehicle, beast, or otherwise, he 
shall seize and secure the same for trial; and 
every such vehicle and beast, or either, to- 
gether with teams or other motive-power used 
in conveying, drawing, or propelling such vehi- 
cle, goods, wares, or merchandise, and all other 
appurtenances, including trunks, envelopes. 
covers, and all means of concealment, and all 
the. equipage, trappings, and other appurte- 
nances. of such beast, team, or vehicle shall 
be subject to seizure and forfeiture; and if 
any person who may be driving or conduct- 
ing, or in charge of any such carriage or 
vehicle or beast, or any person traveling, shall 
willfully refuse to stop and allow search and 
examination to be made as herein provided, 
when required.so to do by any authorized per- 
son, he or she shall, on conviction, be fined in 
any sum, in the discretion of the court con- 
victing him or her, not exceeding one thousand 
dollars, nor less than fifty dollars; and the 
Secretary of the Treasury may from time to 
time prescribe regulations for the search of 
persons and baggage, and for the employment 
of female inspectors for the examination and 
search of persons of their own sex; and all 

ersons coming into the United States from 
foreign countries shall be liable to detention 
and search by authorized officers or agents of 
the Government, under such regulations as the 
Secretary of the Treasury shall from time to 
time prescribe: Provided, That no railway car 
or engine or other vehicle, or team used by any 
person or corporation, as common carriers in 
the transaction of their business as such com- 
mon carriers shall be subject to forfeiture by 
force of the provisions of this act unless it 
shall appear that the owners, superintendent, 
or agent of the owner in charge thereof at the 
time of such unlawful importation or trans- 
portation thereon or thereby, was a consenting 
party, or privy to such illegal importation or 
transportation. 

Sec. 4. And be it further enacted, That if 
any person shall fraudulently. or knowingly 
import or bring into the United States, or assist 
in so doing, any goods, wares, or merchandise, 
contrary to law, or shall receive, conceal, buy, 
sell, or in any manner facilitate the transpor- 
tation, concealment, or sale of such goods, 
wares, or merchandise, after their importation, 
knowing the same to have been imported con- 
trary to law, such goods, wares, and merchan- 
dise shall be forfeited, and he or she shall, on 
conviction thereof before any court of compe- 
tent jurisdiction, be fined in any sum not ex- 
ceeding five thousand dollars nor less than 
fifty dollars, or be imprisoned for any time not 
exceeding two years, or both, at the discretion 
of such court; and-in all cases where the pos- 
session of such goods shall be shown to be in 
the defendant, or where the defendant shall be 
shown to have had possession thereof, such 
possession shall be deemed evidence sufficient 
to authorize conviction, unless the defendant 
shall explain the possession to the satisfaction 
of the jury. r 

Sec. 5. And be it further enacted, That any 
person authorized by this act to make searches 
and seizures, or any person assisting him or 
acting under his directions, may, if deemed 
necessary by him or them, enter into or upon 


or pass through the lands, inclosures, and 
buildings, other than the dwelling-house of 
any person whomsoever, in the night or in the 
daytime, in order. to the more effectual dis- 
charge of his or their official duties. 

Src. 6. And be it further enacted, That if 
any person shall forcibly assault, resist, oppose, 
prevent, impede, or interfere.with any officer of 
the customs or his deputy or deputies, or any 
person assisting. them or either of them in the 
execution of their duties, or any person author- 
ized by this act to make searches or seizures, 
in the execution of his duty, or shall rescue, 
or attempt to rescue, or cause to be rescued, 
any property which shall have been seized by 
any person authorized as aforesaid, or shall be- 
fore, at, or after any such seizure, in order to 
prevent the seizure or securing of any goods, 
wares, or merchandise by any person author- 
ized as aforesaid, stave, break, throw over- 
board, destroy, or remove the same, the. per- 
son so offending shall, for every such offense, 
on conviction thereof, forfeit and pay.a sum 
of not less than one hundred dollars, nor more 
than tivo thousand dollars, or shall be impris- 
oned not less. than one month nor more than 
one year, or both, at the discretion of the court 
convicting him or her, and shall stand commit- 
ted until such fine and the costs of prosecution 
shall have been fully paid; and if any person 
shall discharge any deadly weapon at any per- 
son authorized as aforesaid to make searches 
or seizures, or shall use any deadly or danger- 
ous weapon in resisting him in the execution 
of his duty, with intent to commit a bodily 
injury upon him, or to deter or prevent him 
from discharging his duty, every such person 
so offending shall, upon conviction thereof, be 
deemed guilty of felony, and shall be impris- 
oned at hard labor for aterm not exceeding 
ten years nor less than one year. 

‘Sec. 7. And be tt further enacted, That it 
shall be the duty of the several collectors of 
customs to report within ten days to the dis- 
trict attorney of the district in which any fine 
or personal penalty may be incurred for the 
violation of any law of the United States re- 
lating to the revenue, in all cases in which such 
fine or penalty shall not be voluntarily paid, a 
statement of all the facts and circumstances 
of the case within their knowledge, together 
with the names of the witnesses, and which 
may come to their knowledge from time to time, 
stating the provisions of the law believed to be 
violated, and on which a reliance may be had 
for a condemnation or conviction; and such 
district attorney shall cause suit and prosecu- 
tion to be commenced and prosecuted without 
delay for the fines and personal penalties by 
law in such case provided, unless upon inquiry 
and examination he shall decide that a convic- 
tion cannot probably be obtained, or that the 
ends of public justice do not require that a suit 
or prosecution should be instituted, in which 


‘case he shall report the facts to the Secretary 


of the Treasury for his direction; and for ex- 
penses incurred and services rendered in pros- 
ecutions for such fines and personal penalties, 
the district attorney shall receive such allow- 
ance as the Secretary of the Treasury: shall 
deem just and reasonable, upon the certificate 
of the judge before whom such prosecution 
was had; and if any collector shall in any case 
fail to report to the proper district attorney, as 
prescribed in this section, such collector's share 
of any fine or penalty imposed or incurred in 
such case shall be forfeited to the United States, 
and the same shall be awarded to such persons 
as may make complaint and prosecute the same 
to conviction. a 

Sec. 8. And be it further enacted, Thatin 
‘any case where a vessel orthe owner, master, or 
manager of a vessel shall be subject to a pen- 
alty for a violation of the revenue laws of the 
United States, such vessel shall be holden for 
the payment of such penalty, and may be seized 
and proceeded against summarily, by libel, to 
recover such penalty in any district court of 


the United States having jurisdiction of the 
offense. 

Sec. 9. And be it further enacted, That the 
act entitled “An act further to regulate the 
entry of merchandise imported into the United 
States from any adjacent territory,’’ approved 
March two, eighteen hundred and twenty-one, 
be, and the: same is hereby, so amended. that 
wherever in said act the word ‘‘merchandise’’ 
occurs; the same shall. read “‘ goods, wares, or 
merchandise, ’”” 

Sec. 10. And be it further enacted, That 
every officer or other person authorized to make 
searches and seizures. by this act shall, at the 
time of executing any of the powers conferred 
upon him by this act, make known, upon being 
questioned, his character as an officer oragent 
of the customs or Government, and shall have 
authority to demand of any person within the 
distance of three miles to assist him in mak- 
ing any arrest, search, or seizure authorized by 
this act, where such assistance may be neces- 
sary; and if such person shall without reason- 
able excuse neglect or refuse so to assist, upon 
proper demand, he shall be deemed guilty of a 
misdemeanor, and shall forfeit a sum not cx- 
ceeding two hundred dollars, nor less than five 
dollars, 

Sec. 11, And be it further enacted, That in 
all easesof seizure of property subject to for- 
feiture for any of the causes named in this act, 
or any other act relating to the customs, orthe 
registering, enrolling, or licensing of vessels, 
now in force,,when, in the opinion of the col- 
lector or other principal officer of the revenue 
making such seizure, the value of the property 
so seized shall not exceed five hundred dollars, 
he shall cause a list and particular description 
of the property so seized to be prepared in 
duplicate, and an appraisement of the same to 
be made by two sworn appraisers under the 
revenue laws, if there are such appraisers at 
or near the place of seizure; but tf there are 
no such appraisers, then. by two competent and 
disinterested citizens of the United States, to 
be selected by him for thatpurpose, residing at 
or near the place of seizure;, which list aud 
appraisement shall be properly attested by such 
collector or other officer and the persons mak- 
ing the appraisal; and for such services of the 
appraisers they shall be allowed out of the rev- 
enue one dollar and fifty cents each for every 
day necessarily employed in such service, If 
the amount of such appraisal shall not exceed 
the sum of five hundred dollars, said collector 
or other principal officer shall publish a notice 
once a week for three successive weeks in some 
newspaper of the coufity or. place where such 
seizure shall have been made, if any newspa- 
per shall be published in said county; but if 
no newspaper shall be published in said county 
then such notice shall be published in some 
newspaper of the county in which the princi- 
pal customs’ office of the district shall be sit- 
uated; and if no newspaper shall be published 
in such county, then notices shall be posted in 
proper publie places, which notices shall de- 
scribe the articles seized,and state the time, 
cause, and place of seizure, and shall require 
any. person claiming such articles to appear 
and file with. such collector or other officer 
his claim to such articles within twenty days 
from the date of the first publication of such 
notice. 

Sec. 12. And be it further enacted, That any 
person claiming the property so seized may, at 
any. time within twenty days from the date of 
such publication, file with the collector or other 
officer a claim, stating his or her interest in 
the articles seized, and, upon depositing with 
such collector or other officer a bond to the 
United States in the penal sum of two hundred 
and fifty dollars, with two sureties, to be ap- 
proved by such collector or other officer, con- 
ditioned that, in case of the condemnation of 
the articles so claimed, the obligors shall pay 
all the- costs and expenses. of the proceedings 
to obtain such condemnation. Sach collector 
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or other officer shall transmit the same, with 
the duplicate list and description of the articles 
seized and claimed, to the United States-dis- 
trict attorney for the distriet, who shall pro- 
ceed for a condemnation of the property in the 
ordinary mode prescribed. by law. But if no 
such claim shall be filed nor bond given within 
the twenty daysabove specified, such collector 
or other officer: shall give not less than fifteén 
days’ notice of the sale of the property so 
seized, by publication in. the manner before 
mentioned, and, at the time and place specified 
in such notice, he shall sell at public auction 
the property so seized, and shall deposit the 
proceeds, after deducting the actual expenses 
of such seizure, publication, and sale, to the 
credit of the Treasurer of the United States, 
as shall be directed by the Secretary of the 
Treasury: Provided, That the collector shall 
have power to adjourn such sale from time to 
tme or a period not: exceeding thirty days 
in all. 


Sec. 18. And be it further enacted, That any 


person claiming to be interested: in the prop- 
erty sold under the provisions of the proceeding 
[preceding] section may, within three months 
after such sale, apply to the Secretary of the 
Treasury for a remission of the forfeiture, and 


a restoration of the proceeds of such sale, and | 


the same may be granted by said Secretary, 
upon satisfactory proof, to be furnished in such 
manner as he shall direct, that the applicant, 
at the time of the seizure and sale of the prop- 
erty in question, did not know of the seizure, 
and was in such circumstances as prevented 
him from knowing of the same, and that said 
forfeiture was incurred without willful negli- 
gence or any intention of fraud on the part of 
the owner of such property. 

Sec. 14. And be it farther enacted, That if 
no application for such remission or restoration 
shall be made within three months after such 
sale, the Secretary of the Treasury shall then 
cause the proceeds of such sale to be distributed 
in the same manner as if such property had 
been condemned and sold in pursuance of a 
decree of a competent court. 

Suc. 15. Andbeitfurtherenacted, That when- 
ever seizure shall be made of any property 
which, in the opinion of the appraisers, shall 
be liable to perish or waste, or to be greatly 
reduced in value by keeping, or cannot be kept 
without great disproportionate expense, whether 
such seizure consist of live animals, or goods, 
wares, or merchandise, and'when the property 
thus seized shall not exceed five hundred dol- 
lars in value, and when no claim shall have 
been interposed therefor as is hereinbefore pro- 
vided, the said appraisers, if requested by the 
collector or principal officer making the seiz- 
ure at the time when such appraisal is made, 
shall certify on oath in their appraisal their be- 
lief that the property seized is liable to speedy 
deterioration, or that the expenses of its keep- 
ing will largely reduce the net proceeds of the 
sale; and in case the appraisers thus certify, 
such collector or other officer may proceed to 
advertise and sell the same at auction, by giv- 
ing notice for such time as he may think rea- 
sonable, but not less than one week, of such 
scizure and intended sale, by advertisement as 
is hereinbefore provided ; and the proceeds of 
such sale shall be deposited to the credit of 
the Treasurer of the United States, subject, 
nevertheless, to the payment of such claims as 
shall be presented within three months from 
the day of sale, and allowed by the Secretary 
of the Treasury. 

Suc. 16. And be it further enacted, That 
the Secretary of the Treasury shall have au- 
thority to ascertain the facts upon all applica- 
tions for remission of fines, penalties, and for- 
feitures incurred or accruing under the revenue 
laws, where the amount in question does not 
exceed one thousand dollars, in such manner 
and under such regulations as he may deem 
proper; and he may thereupon remit or miti- 
gate such fines, penalties, or forfeitures, if in 
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his opinion the same shall have been incurred 
without willful negligence or any intention of 
fraud. : : 

Sec, 17. And be it further enacted; That 
whenever the proper officer of the customs shall 
be duly notified of the existence ofa lien upon 
imported goods, wares, or merchandise in his 
custody, he shall, before delivering such goods, 


| wares, or merchandise to the importer, owner, 


er consignee thereof, give seasonable notice to 
the party or parties claiming the lien; and the 
possession by the officers of customs shall not 
affect the discharge of such lien: Provided, 
That the rights of the Government shall not be 
prejudiced thereby. And theSecretary of the 
‘Treasury may prescribe all needful regulations 
to carry this provision into effect: And pro- 
vided, That neither the United States nor. its 
officers shall be in any manner liable for losses 
incurred in consequence of the omission by 
accident and without their fault of officers of 
the customs to give the notice aforesaid. 

Src. 18. And be it further enacted, That 
nothing in this act contained shall be taken to 
abridge or limit any forfeiture, penalty, fine, 
liability, or remedy provided for or existing 
under any law now in force. except as herein 
otherwise specially provided. 

Sec. 19. And be it further enacted, That 
where the value of goods, wares, or merchandise 
imported or brought into the United States shall 
not exceed one hundred dollars, the collector 
is authorized in his discretion to admit the same 
to entry without the production of the tripli- 
cate invoice required by the act of March three, 
eighteen hundred and sixty-three, entitled “An 
act to prevent and punish frauds,” and so forth, 
and without submitting the question to the Sec- 
retary of the Treasury: Provided, That the col- 
lector shall be satisfied that the neglect to pro- 
duce such invoice was unintentional, and that 
the importation was in good faith and without 
any purpose of defrauding or evading the reve- 
nue laws of the United States. 

Sec. 20. And be it further enacted, That 
if any goods, wares, or merchandise shall, at 
any port or place in the United States on the 
northern, northeastern, or northwestern front- 
jers thereof, be laden upon any vessel belonging 
wholly or in part to a subject or subjects of a 
foreign country or countries, and shall be taken 
thence to a foreign port or place, to be reladen 
and reshipped to any other port or place inthe 
United States on said frontiers, either by the 
game or any other vessel, foreign or American, 
with intent to evade the provisions of the fourth 
section of “ the act concerning the navigation 
of the United States,” approved March one, 
eighteen hundred and seventeen, the said goods, 
wares, and merchandise shall, on their arrival 
at such last-named port or place, be seized and 
forfeited to the United States, and the vessel 
shall pay a tonnage duty of fifty cents per ton 
on her admeasurement. 

Sec. 21. And be it further enacted, That all 
steam tug-boats, not of the United States, found 
employed in towing documented vessels of the 
United States plying from one port or place in 
the same to another, shall forfeit and pay the 
sum of fifty cents per ton on the admeasure- 
ment of every such vessel so towed by them 
respectively, as aforesaid, which sum may be 
recovered by way of libel or suit. i 

Sec. 22, And be it further enacted, That if 
any vessel enrolled or licensed to engage in 
the foreign and coasting trade on the north- 
ern, northeastern, and northwestern frontiers 
of the United States, shall touch at any port 
or place in the adjacent British Provinces, and 
the master or other person having charge of 
such vessel shall purchase any goods, wares, 
or merchandise, for the use of said vessel, said 
master or other person having charge of said 
vessel shall report the same, with cost and 
quantity thereof, to the collector or other offi- 
cer of the customs at the first port in the Uni- 
ted States at which he shall next arrive, desig- 
nating them ‘‘sea stores ;’! and in the oath to 


be taken by such master or other person in 
charge of such yessel,.on making said report, 
he shall declare that the articles so.specified or 
designated ‘sea stores’’ are truly intended for 
the use exclusively of said vessel, and are not 
intended for sale, transfer, or private use, and 
if, upon examination and inspection by the col- 
lector or other officer of the customs such artı- 
cles are not deemed excessive in quantity for 
the use of said vessel for the voyage on which 
she is engaged, such articles shall be declared 
free of duty; butif it shall be found that the 
quantity or quantities of such articles or any 
part thereof so reported are excegsive, it shall 
be lawful for the collector or other officer of 
the customs to estimate the amount- of duty on 
such excess, which shall be forthwith paid by 
said master or other person having charge of 
said vessel, on pain of forfeiting a sum of not 
less than one hundred dollars nor more than 
four times the value of such excess, or said 
master or other person, having charge of such 
vessel shall be liable to imprisonment for a 
term of not less than three months nor more 
than two years, at the discretion of the court. 
And if any other or greater quantity of dutia- 
ble articles shall be found on board such ves- 
sel than are specified in such report or entry 
of said articles, or any part thereof shall be 
landed without a permit from a collector or 
other officer of the customs, such articles, to- 
gether with the vessel, her apparel, tackle, and 
furniture, shall be seized and forfeited : Pro- 
vided, always, That articles purchased for the 
use of or for sale on board any steamboat, pro- 
peller, or other vessel, as ‘saloon stores or 
supplies,’’ shall be deemed goods, wares, and 
merchandise, and shall be hable (when pur- 
chased at a foreign port) to entry and the pay- 
ment of the duties found to be due thereon 
at the first port of arrival of such vessel in the 
United States, and for a failure on the part of 
the saloon keeper or person purchasing or own- 
ing such articles to report, make entries, and 
pay duties, as hereinbefore required, such arti- 
cles, together with the fixtures and other goods, 
wares, or merchandise, found in such saloon 
or on or about such vessel belonging to and 
owned by such saloon keeper or other person 
interested in such saloon, shall be seized and 
forfeited, and such saloon keeper or other per- 
son purchasing and owning as aforesaid shall 
forfeit and pay the sum of not less than one 
hundred dollars nor more than five hundred 
dollars, and in addition thereto shall be im- 
prisoned for a term not less than three months 
nor more than two years. 

Sro. 23. And be it further enacted, That the 
equipments, or any part thereof, (including 
boats,) purchased for, or the expenses of re- 
pairs made in a foreign country upon a vessel 
enrolled and licensed under the laws of the 
United States to engage in the foreign and 
coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 
ora vessel intended to be employed in such 
trade, shall, on the first arrival of such vessel 
in any port of the United States, be liable to 
entry and the payment of an ad valorem daty 
of fifty per centum on the cost thereof in such 
foreign country; and if the owner or owners 
or master of such vessel shall willfully and 
knowingly neglect or fail to report, make en- 
try, and pay duties as herein required, such 
vessel, with her tackle, apparel, and furniture, 
shall be seized and forfeited: Provided, That 
if the owner or owners or master of such ves- 
sel shall furnish good and sufficient evidence 
that such vessel, while in the regular course 
of her voyage, was compelled, by stress of 
weather or other casualty, to put into said for- 
eign port and purchase such equipments, or 
make such repairs, to secure the safety of the 
vessel to enable her to reach her port of desti- 
nation, then it shall be competent for the See- 
retary of the Treasury to remit or refund such 
duties, and such vessel shall not be liable to 
forfeiture, and no license or enrollment and 
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license, or renewal of either, shall hereafter be 
issued to any such vessel until the collector to 
whom application is made for the same shall 
be satisfied, from the oath of the owner or 
master, that all such equipments and repairs, 
made within the year immediately preceding 
such application, have been duly accounted 
for under the provisions of this section, and 
the duties accruing thereon after the passage 
of this act daly paid; and if such owner or 
master shall refuse to take such oath, or take 
is falsely, the vessel shall be seized and for- 
eited. bn i 

Sec. 24. And be it further enacted, That if 
any certificate of registry, enrollment, or license, 
or other record or document granted in lieu 
thereof, to any vessel shall be knowingly and 
fraudulently obtained or used for any vessel 
not entitled to the benefit thereof, such vessel, 
with her tackle, apparel, and furniture, shall 
be liable to forfeiture. 

Sec. 25. And be tt further enacted, That on 
and after the first day of July next, the several 
provisions of the act entitled ‘‘ An act to regu- 
late the collection of duties on imports and ton- 
nage,” approved March two, seventeen hundred 
and ninety-nine, relating to manifests shall ap- 
ply as well to vessels owned in whole or in part 
by foreigners as to vessels of the United States; 
and that the Secretary of State send copies of 
this section to all consular officers of the United 
States in foreign countries. 

Sro. 26. And be it further enacted, That no 
goods, wares, or merchandise, taken from any 
port or place in the United States, on the north- 
ern, northeastern, or northwestern frontiers 
thereof, to a port or place in another collection 
district of the United States on said frontiers, 
in any ship or vessel, shall be unladen. or deliv- 
ered from such ship or vessel within the United 
States but in open day, that is to say, between 
the rising and the setting of the sun, except by 
special license from the collector or other prin- 
cipal officer of the port for the purpose, nor at 
any time without a permit from such collector 
or other principal officer for such unlading or 
delivery. And the owner or owners of every 
vessel whose master or manager shall neglect 
to comply with the provisions of this section, 
shall forfeit and pay to the United States a sum 
not less than one hundred dollars nor more 
than five hundred dollars: Provided, That the 
Secretary of the Treasury be, and he is hereby, 
authorized, from time to time, to make such 
regulations as to him shall seem necessary and 
expedient for unlading at and clearance from 
any port or place on said frontiers of ships or 
vessels at night. 

Src. 27. And be tt further enacted, That the 
Secretary of the Treasury be, and he is hereby, 
authorized to make such rules and regulations, 
from time to time, as to him shall seem neces- 
sary, relative tothe duties of inspectors author- 
ized by law, to be placed on board of vessels 
destined for one or more ports in the United 
States. 

Sec. 28. And be it further enacted, That all 
vessels which, under the provisions of the fif- 
teenth section of the act entitled “An act in- 
creasing temporarily the duties on imports, 
and for other purposes,” approved July four- 
teen, eighteen hundred and sixty-two, of the 
fourth section of the act entitled “ An act to 
modify existing laws imposing duties on im- 
ports, and for other purposes,’’ approved March 
three, eighteen hundred and sixty-threé, and 
of the fourth section of an act entitled ‘ An act 
amendatory of certain acts imposing duties upon 
foreign importations,’’ approved March three, 

eighteen hundred and sixty-five, are exempted 
from paying tonnage duties more than once in 
a year, shall hereafter pay the same either at 
their first clearance from or entry at, according 
to priority, a castom-house in the United States 
in each calendar year: Provided, That all li- 
censed and enrolled and licensed vessels of the 
United States shall pay the said duty when 
taking out or renewing their respective enroll- 


ments or licenses, if the same has not previ- 
ously been paid for the calendar year: And 
provided further, That nothing in this act shall 
be construed to prevent customs officers from 
collecting such tonnage duty at the entry of any 
vessel at their respective custom-houses during 
the calendar year, ifthe same shall not previ- 
ously have been paid for such year: And pro- 
vided further, Thatall vessels which are subject 
to enrollment or license shall hereafter be liable 
to the payment of the fees established by law 
for services of customs officers incident thereto. 

Sec. 29. And be it further enacted, That 
the Secretary of the Treasury be, and he here- 
by is, authorized, whenever he shall think it 
advantageous to the public service of revenue, 
to abolish or suspend the offices of naval offi- 
cer, or any other subordinate office, in any 
collection district of the United States, except 
in those enumerated in section nine of the act 
of May seven, eighteen hundred and twenty- 
two, and the amendment thereto by the act 
of April nine, eighteen hundred and sixty- 
four, and the port of San Francisco, and to 
assign the duties of the office or any. other 
subordinate office so abolished or suspended 
to a deputy collector or inspector of the cus- 
toms; and so much of all fines, penalties, 
and forfeitures as would otherwise inure to 
either of such naval officers shall, after the 
discontinuance of their offices respectively, be 
paid into the Treasury of the United States, 
and there credited to the fund for defraying 
the expenses of collecting the revenue from 
customs. And the Secretary of the Treasury 
is hereby further authorized, in all cases in 
which, in his opinion, the public interest de- 
mands it, to clothe deputy collectors, located 
at ports other than the principal port of entry 
of their respective districts, with all the pow- 
ers of their principals appertaining to their 
official acts. 

Sec. 30. And be tt further enacted, That no 
officer or clerk whose duty it shall be to make 
payments on account of the salary or wages of 
any officer or person employed in connection 
with the customs or the internal revenue service 
shall make any payment to any officer or person 
so employed on account of services rendered, 
or of salary, unless such officer or person so to 
be paid shall have made and subscribed an 
oath that, during the period for which he or 
she is to receive pay for salary or services ren- 
dered, neither he nor she, nor any member of 
his or her family, has received, either person- 
ally or by the intervention of another party, 
any money or compensation of any descrip- 
tion whatever, nor any promises for the same, 
either directly or indirectly, for services ren- 
dered or to be rendered, or acts performed or 
to be performed, in connection with the cus- 
toms or internal revenue, nor purchased, for 
like services or acts, from any importer, (if 
affiant is connected with the customs, or man- 
ufacturer, if: affiant is connected with the inter- 
nal revenue service,) consignee, agent, or cus- 
tom-house-broker, or other person whomso- 
ever, any goods, wares, or merchandise, at less 
than regular retail market pricestherefor. And 
any person who shall willfully and falsely take 
and subscribe said oath, and being duly con- 
vieted thereof, shall be subjected to the penal- 
ties and disabilities by law prescribed for the 
punishment of willfal and corrupt perjury. 

Sec. 31. And be it further enacted, That all 
goods, wares, merchandise, or property of any 
kind seized under the provisions of this act or 
any other law of the United States relating to 
the customs shall, unless otherwise provided 
for by law, be placed and remain in the cus- 
tody of the collector or other principal officer 
of the customs of the district in which the seiz- 
ure shall be made, to abide adjudication by the 
proper tribunal, or other disposition according 


Í to law; and the proceedings in regard to fines, 


penalties, and forfeitures by virtue of this act, 
and not herein prescribed, shall be the same 
as are now provided by law in like cases; and 


all such fines, penalties, and forfeitures shall, 
after deducting all proper costs and charges, 
be disposed of and applied as provided for in 
the ninety-first section of the act entitled “An 
act to regulate the collection of duties on in 

ports and tonnage,’’ approved March two, 
seventeen hundred and ninety-nine. 

Sec. 82. And be it further enacted, That in 
all cases in which any collector or surveyor of 
customs has paid or accounted for, or is charged 
with duties or fees accruing under the act en- 
titled ‘‘An act to provide increased revenue 
from imports to pay interest on the public debt, 
and for other purposes,’’ approved August five, 
eighteen hundred. and sixty-one, or the act en- 
titled ‘An act to increase duties on imports, 
and for other purposes,” approved June thirty, 
eighteen hundred and sixty-four, or the act 
entitled ‘‘An act to create an additional supet- 
vising inspector of steamboats and two local 
inspectors of steamboats forthe collection dis- 
trict of Memphis, Tennessec, and two local 
inspectors for the district of Oregon, and for 
other purposes,’’ approved June eight, eight- 
een hundred and sixty-four, or the act entitled 
tAn act amendatory of certain acts impos- 
ing duties on foreign importations,” approved 
March three, eighteen hundred and sixty-five, 
and in regard to which the Secretary of the 
Treasury shall be satisfied that the collection 
of said duties or fees was omitted by such col- 
lector or surveyor, or by any steamboat in- 
spector, for the reason that he was not informed 
of the existence of the said acts when the said 
duties or fees accrued, that the said Secretary 
be, and he is hereby, authorized, under such 
rules as he may prescribe, to remit or refund, 
as the case may require, such duties or fees to 
such collector or surveyor or steamboat in- 
spector. T 

Sec. 33, And be it further enacted, That in 
all cases in which the fees and emoluments 
received by any ccllector or other principal 
officer of the customs are, in the opinion of the 
Secretary of the Treasury, insufficient to afford 
a reasonable compensation for the services of 
such officer, after payment out of the same of 
reasonable incidental expenses of the office, 
the said Secretary may direct that so much of 
the said incidental expenses as shall seem to 
him to be just shall be paid out of the appro- 
priation for paying the expenses of collecting 
the revenue; and the said Secretary shall have 
the same power in regard to incidental ex- 
penses which have heretofore been incurred, 
and which have not been settled and paid into 
the Treasury; and all fees paid into the Treas- 
ury by customs officers shall be placed to the 
eredit of the fund for defraying the- expenses 
of collecting the revenue from customs. 

Sec. 34. And be tt further enacted, That the 
provisions of the first section of the act entitled 
‘*An act relative to collectors and other officers 
of customs,” approved February eleven, eight- 
eer! hundred and forty-six, shall, from and after 
the passage of this act, be applied and enforced 
in regard to all officers, agents, and employés 
of the United States whomsoever, as well those 
whose compensation is determined by a com- 
mission on disbursements, not to exceed an 
annual maximum, as those paid by salary or 
otherwise. 

Sec. 35. And be it further enacted, That if 
any person shall, directly or indirectly, at any 
time make or offer to make to any officer of the 
revenue, or to any other person or persons au- 
thorized by this act to make searches or seiz- 
ures, any gratuity or present of money, or other 
thing of value, or.give or offer any bribe or 
reward, of whatever nature, with intent to in- 
fluence or induce such officer or other person 
or persons to do any act in violation of his or 
her or their official duty, or to refrain from 
doing anything which, under the law, it is or 
shall be his or her or their duty to do, or if any 
such officer or person shall ask or receive in 
any manner ány such gratuity, present, bribe, 
or reward, every person so offending shall be 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Laws of the United States. 


liable to indictment, as for a high crime and 
misdemeanor, in any court of the United States 
having jurisdiction for the trial of crimes and 
misdemeanors, and shall, upon conviction 
thereof, be fined not exceeding three times the 
amount, so offered, promised. or given, asked 
or received, and imprisonment in a peniten- 
tiary not exceeding three years. 

Sec. 36. And be it further enacted, That 


from and after the passage of this act no suit 


begun thereafter shall be maintained in any 
court for the recovery of duties alleged to have 
been erroneously or illegally exacted by col- 
lectors of customs, unless the: plaintiff shall, 
within thirty days after due notice of the-ap- 
pearance of the defendant, either in person 
or by attorney, serve on the defendant or his 
attorney a bill of particulars. of the plaintiff’ s 
demand, giving the name of. the importer or 
importers, the description of the merchandise 
and place from which imported, the name or 
names of the vessel or vessels, or means of 
importation, the date of the invoice, the date 
of the entry at the custom-house, the precise 
amount of duty claimed to have been exacted 
in excess, the date of payment of said duties, 
the day and year on which protest was filed 
against the exaction thereof, the date of ap- 
peal thereon to the Secretary of the Treasury, 
and date of decision, if any, on such appeal. 
And if a bill of particulars, containing all the 
above-mentioned items, be notserved as afore- 
said, a judgment of non pros. shall be ren- 
dered against the plaintiff or plaintiffs in said 


action. 

Src. 87. And be it further enacted, That 
parts of such building as shall be approved by 
the Secretary of: the ‘Treasury may be bonded 
for the storage of grain, under such rules, rég- 
ulations, and conditions as he may prescribe 
for the security of the revenue, and that so 
much of the act entitled “An act to extend 
the warehousing system by establishing private 
bonded warehouses, and for other purposes,’ 
approved March twenty-eight, eighteen hun- 
dred and fifty-four, as conflicts with this act 
be, and the same is hereby, repealed. 

Sec. 88. And be it further enacted, That for 

_ the purpose of estimating the duties on impor- 
tations of grain, the number of bushels shall 
be ascertained by weight, instead of by meas- 
uring; and sixty pounds of wheat, fifty-six 
pounds of corn, fifty-six pounds of rye, forty- 
eight pounds of barley, thirty-two pounds of 
oats, sixty pounds of peas, and forty-two 
pounds of buckwheat, avoirdupois weight, 
shall respectively be estimated as a bushel. 

Sec. 39. And be it further enacted, Thatin 
order to facilitate the execution of the provis- 
ions of the seventh section of the act entitled 
“An act to prevent and punish frauds upon the 
revenue, to provide. for the more certain and 
speedy collection of claims in favor of the 
United States, and for other purposes,” ap- 
proved March three, eighteen hundred and 
sixty-three, relative to the seizure of ‘‘ invoices, 
books, and papers,” any district judge of the 
United States may hereafter issue his warrant 
or warrants and direct the same to any collector 
or collectors of the customs in whose respective 
districts any such invoices, books, or papers 
may be thought to be. 

Src. 40. And be it further enacted, That if 
any collector of the customs, or other officer 
or agent, shall neglect or refuse to comply with 
the provisions of the first section of the act 
entitled “An act requiring all moneys recciv- 
able from customs and from.all other sources 
to be paid immediately into the Treasury, with- 
out abatement or reduction, and for other pur- 
poses,’’ approved March three, eighteen hun- 
dred and forty-nine, he shall be subject to be 
removed from office, and to forfeit to the Uni- 
ted States any share or part of the moneys 
withheld to which he might otherwise be enti- 
tled; aud all moneys received by collectors for 
the custody of goods, wares, and merchandise 
in bonded warehouses, shall be accounted for 


as storage under the provisions of the fifth 
section of the act of March third, eighteen 
hundred and forty-one. . 

Sec. 41. And be it further enacted, That it 


-shall be the duty of the master of any. foreign 


vessel, laden or in ballast, arriving in the waters 
of the United States from any foreign territory 
adjacent tothe northern, northeastern, or north- 
western frontiers of the United States, to report 
at the office of any collector or deputy collector 
of the customs, which shall be nearest tothe 
point at which such: vessel may enter’ said 
waters; and such vessel shall not proceed fur- 
ther inland, either to unlade or take in cargo, 
without a special permit from such collector or 
deputy collector, issued under and in accord- 
ance with such general or. special regulations 
as the Secretary of the Treasury may in his 
discretion, from time to time, prescribe. And 
for any violation of this section such vessel 
shall be seized and forfeited. 

Sec. 42. And be it further enacted, That if 
any collector of the customs, supervising or 
local inspector of steamboats, or other officer, 
shall neglect or refuse to make any of the re- 
turns or reports which he is required to make 
at stated times by any act of Congress or regu- 
lation of the Treasury Department, other than 
his accounts, within the time prescribed by 
such act or regulation, he shall, upon convic- 
tion thereof before the district court of his dis- 
trict, forfeit and pay, for the use of the United 
States, any sum not less than one hundred dol- 
lars nor more than one thousand dollars. 

Sec. 43. And be it further enacted, That the 
act entitled ‘“‘An act for the more effectual re- 
covery of debts due’ from individuals to the 
United States,’’ approved March three, seven- 
teen hundred and ninety-five; and the act en- 
titled “An act to extend for a longer period 
the several acts now in: force for the relief of 
insolvent debtors of the United States,’’ ap- 
proved May twenty-seven, eighteen hundred 
and forty; and the last clause of the tenth sec- 
tion of the act entitled “An act for enrolling 
and licensing ships and vessels to be employed 
in the coasting trade and fisheries, and for reg- 
ulating the same,” approved February eight- 
een, seventeen hundred and ninety-three, being 
all after the words ‘‘complied with;’’ and the 
seventh section of the act entitled “An act 
making appropriations for the civil and diplo- 
matic expenses of the Government forthe fiscal 
year ending the thirtieth day of June, eighteen 
hundred and forty-five, and for other purposes,”’ 
approved June seventeen, eighteen hundred and 
forty-four; and the one hundred and third sec- 
tion of the act entitled “ An act to regulate the 
collection of duties on imports and tonnage,” 
approved March two, seventeen hundred and 
ninety-nine; and the tenth section of the act 
entitted “An act amendatory of certain acts 


imposing duties upon foreign importations,” 


approved March three, eighteen hundred and 
sixty-five; and all other acts and parts of acts 
conflicting with or supplied by this act, be, and 
the same are hereby, repealed. : 

Sec. 44. And be it further enacted, That the 
provisions of this act shall not be deemed to 
affect any action or proceeding or indictment 
pending at the time this act shall take effect, 
but the same shall be tried, and disposed of, 
and judgment or decree executed as if this act 
had not been passed. à 

APPROVED, July 18, 1866. 


Cuar. CCI.—An Act to establish certain 
Post Reads. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be 
established as post roads: 

NEW YORK. 
` From Tarrytown to White Plains. 
MARYLAND. 

From Buena Vista, via Mitchellsville, to 

Coopersville. 


H 
$ 
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RHODE ISLAND. `; 

From Blackstone, via Pascoag, Slatersville. 
Mohegan, and Mapleville, to Burrillville. 

: A IOWA, l 
: -From Des Moines, via Indianola and Chari- 
ton, to Luneville (State line.) ° 

' From Des Moines, via McClain, Henry, 
Payton, Maseville, and Benson, to Grove City. 

WISCONSIN. 

From Arcadia, via Burnside and Hale, to 
Sumner. : 

From Dodgeville; via James's Mills, Wm. S. 
Bean's, and Booth Hollow, to Avoca. 

From Green Bush, via Armstrong’s Corners, 
Dundee, New Prospect, and Eble’s Mills, to 
Barton. ; 

From Wrightstown, via East. Wrightstown, 
Morristown, and Maple Grove, to Pauquette. 

From Spring Green, via Plain and White 
Mound, to Reedsburg. . 

MINNESOTA, 
Pia Wilton, via Swan Lake, to Blue Earth 
ity. o, n pe 

From Redwood Falls, on the Minnesota 
River, via Big Stone Lake, Fort Wadsworth, 
and Fort Berthold, to Fort Union, Montana 
Territory. . 

From De Luth to the Falls of Vermillion 
River. : 

From Little Falls, via Long Prairie, to Alex- 
andria. ; . 

From Sauk Centre, via Westport, Lake 
Amelia, Reno City, Lake Tokan, Big Stone 
Lake, and Lake Traverse, to Fort Wadsworth, 
Dakota Territory. 

From Saint Peter, via Lake Prairie, Kelso, 
and Dryden, to New Auburn. zy 

From Shakopee, via Maple Glenn, New Dub- 
lin, New Market, and Cedar Lake, to Oral, 
returning thence by Helena, Lydia, and Marys- 
town, to Shakopee. 

From Winona, via Eau Claire, Chippewa, 
Mondovi, to Chippewa Falls, Wisconsin. 

From Red Wing, via Thomas Carncy's Mill, 
Wisconsin, to Ellsworth. 

From Crow Wing, via Otter Tail City and 
Monta, to Fort Abercrombie, Dakota Terri- 
tory. 7 
From Elk River, via Pleasant Valley, to 
Spencer Brook. 

From Monticello, via Buffalo, to Watertown. 

From Buffalo, via Maple Lake to Fremont. 

KANSAS. 

From Junction City, via south side of Re- 
ublican River, Quimby’s, Cain’s Settlement, 
and Elk Creek, to Washington. 

From Junction City to Batchelder. 

Erom Pleasant Hill, Missouri, via High Blue, 
Aubrey, Squiresville, Kansas, and Spring Hill, 
to Baldwin City. 

From Media to Oskaloosa. 

From American City, via Savannah, to 
Vienna. 

From Ottawa, via Berea, Mount Getiad, and 
Oakwood, to Mound City. 

MISSOURI. 

From Kansas City, via Little Santa Fe, Au- 
brey, Kansas, Cold Water Grove, Rockville, 
and Trading Post, to Fort Scott. 

ARKANSAS. 
From Fayetteville, via Rhea’s Mill, Cinein- 
nati, and Telegraph, to Fort Gibson. 
MISSISSIPPI. 
From Ripley to Saulsbury, Tennessee. 
ALABAMA. 

From Tuscaloosa, via Foster's store, Union, 

and Clinton, to Gainesville. 
. MONTANA TERRITORY. 
From Sioux City, Iowa, via the Nebraska 


l and Yellow Stone River routes, to Walla Walla, 


Washington Territory. 
NEVADA. 
From Wellington Station, via Mammoth aad 
: Tone, to Austin. 


372 g 


APPENDIX TO THE CONGRESSIONAL GLOBE. . 


[July 18, 


39ru Cona.... Ist Sess. 


Laws of the United States. 


From Virginia City to American City. 
From Aurora, via Columbus, to Silver Peak. 
From Austin, via“ Kingston, Ophir Canon, 
and San Antonia, to Silver Peak. 

From Ione, via Ophir Canon, Boiling Springs, 
and San Antonia, to Crystal Springs. © 

OREGON. 

From Oregon City, via Cutting Mill, Glad 
Tidings, Silverton, Sublimity, and Scio, to 
Lebanon. 

From Portland, via Union School House, 
Philip Foster's on Clackemas, and Cuttings- 
ville, to Silverton. 

From Dallas, via Antelope Valley, Camp 
Watson, John Day City, Canyon City, Marys- 
ville, Union, Strawberry Valley, Camp Logan, 
and Willow Creek, to Boise City, Idaho Ter- 
ritory. . 

From Canyon City, via Susanville, Elk Dis- 
trict, Trues Station, Olin Creek, Independence, 
and Auburn, to Baker City. 

CALIFORNIA. 

From Los Angelos to Havilah City, in Tulare 
County. 

From Drytown to El Dorado. 

From Quincy, via Jamison City, Eureka 
Mills, Seventy-Six, Red Clover Valley, Mo- 
hawk, Little Humbug, and Beckworth’s, to 
Sierra Valley. 

From Auburn, via Greenwood, to George- 
town. 

From San Rafael, via Olema and Bolimas, to 
Petaluma. 

From Woodland, via Cache Creek, to Buck- 
eye. 

WEST VIRGINIA. 

From Sistersville, in Tyler County, via 
Twiggs, to Hebron, in Pleasants County. 

From Sago, in Upshur County, to Huttons- 
ville, in Randolph County. 


ILLINOIS. 


From Winchester to Manchester. 
From Elkhart, in Logan County, direct to 
Sweet Water, in Menard County. 


INDIANA. 


From Nashville, in the county of Brown, to 
Morgantown, in the county of Morgan. 
APPROVED, July 18, 1866, 


Cuar. COVIT.—An Act making Appropria- 
tions for the Legislative, Executive, and Ju- 
dicial Expenses of the Government for the 
year ending the thirtieth of June, eighteen 
bundred and sixty-seven, and for other pur- 
poses. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the objects hereinafter ex- 
pressed, for the fiscal year ending the thirtieth 
of June, eighteen hundred and sixty-seven, 
namely: ` 

LEGISLATIVE. 


For compensation and mileage of Senators, 
two hundred and fifty-two thousand five hun- 
dred dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary 


in the service of the Senate, viz: Secretary of | 


the Senate, three thousand six hundred dol- 
lars; officer charged with disbursements of 
the Senate, four hundred and eighty dollars; 
chief clerk, two thousand five hundred dollars; 
principal clerk and principal executive clerk 
in the office of the Secretary of the Senate, at 
two thousand one hundred and sixty dollars 
each; eight clerks in office of the Secretary of 
the Senate, at one thousand eight hundred and 
fifty dollars each; keeper of the stationery, one 
thousand seven hundred and fifty-two dollars; 
two messengers, at one thousand and eighty 
dollars each; one page, at five hundred dol- 


lars; Sergeant-at-Arms and Doorkeeper, two 
thousand dollars; assistant doorkeeper, one 
thousand seven hundred dollars; Postmaster to 
the Senate, one thousand seven hundred and 
fifty dollars; assistant postmaster and mail car- 
rier, one thousand four hundred and forty dol- 
lars; two mail boys,at one thousand dollars 
each; superintendent of the document-room, 
one thousand fivé hundred dollars; two assist- 
ants in document-room, at one thousand two 
hundred dollars each; superintendent of the 
folding‘room, one thousand five hundred dol- 
lars; three messengers, acting as assistant door- 
keepers, at one thousand five hundred dollars 
each; sixteen messengers, at one thousand two 
hundred dollars each; clerk or secretary to the 
President of the Senate, one thousand seven 
hundred and fifty-two dollars; clerk to the 
Committee on Finance, one thousand eight hun- 
dred and fifty dollars; clerk to the Committee 
on Claims, one thousand eight hundred and 
fifty dollars; .clerk of printing records, one 
thousand eight hundred and fifty dollars ; super- 
intendent in charge of the furnaces, one thou- 
sand two hundred dollars; assistant in charge 
of furnaces, seven hundred and twenty dollars ; 
laborer in charge of private passages, seven 
hundred and twenty dollars; two laborers, at 
seven hundred and twenty dollars each ; Chap- 
lain to the Senate, seven hundred and fifty. dol- 
lars; one special policeman, seven hundred and 
twenty dollars; making eighty thousand nine 
hundred and fifty-four dollars. 

For contingent expenses of the Senate, viz: 

For stationery, seventeen thousand dollars. 

For newspapers, five thousand dollars. 

For Congressional Globe, twenty thousand 
dollars. 

For reporting proceedings in the Daily Globe 
for the second session of the Thirty-Ninth Con- 
gress, twelve thousand dollars. 

For the usual additional compensation to the 
reporters of the Senate for the Congressional 
Globe for reporting the proceedings of the Sen- 
ate for the second regular session of the Thirty- 
Ninth Congress, eight hundred dollars each, 
four thousand dollars. 

For one complete set of the Congressional 
Globe and Appendix for each Senator in the 
Thirty-Ninth Congress who has not already 
received them: Provided, however, That any 
Senator who has already, as a member of the 
House of Representatives, received a portion 
of a set of the Congressional Globe, shall only 
be entitled to receive as such Senator the addi- 
tional volumes required to complete one full 
set, six thousand eight hundred dollars. 

For paying the publishers of the Congres- 
sional Globe and Appendix, according to the 
number of copies taken, one cent forevery five 
pages exceeding three thousand, including the 
indexes and laws of the United States, twelve 
thousand nine hundred dollars. ’ 

For clerks to committees, pages, horses, and 
earryalls, twenty thousand dollars. 

For Capitol police, twenty-one thousand four 
hundred and eighty dollars: Provided, That 
three hundred and thirty dollars of the appro- 
priation for the Capitol police may be used 
during the present fiscal year. 

For expenses of heating and ventilating ap- 
paratus, twenty thousand five hundred dollars. 

For miscellaneous items, thirty thousand 
dollars. 

For compensation and mileage of Members 
of the House of Representatives and Delegates 
from Territories, one million dollars. 

For compensation of the officers, clerks, mes- 
sengers, and others receiving an annual salary 
in the service of the House of Representatives, 
viz: Clerk of the House of Representatives, 
three thousand six hundred dollars; chief 
clerk and one assistant clerk, at two thousand 
one hundred and sixty dollars each; eleven 
clerks, at one thousand eight hundred dollars 


each; principal messenger in the office, at four. 


dollars and eighty cents per day, one thousand 
seven hundred and fifty-two dollars; three 


messengers, at one thousand two hundred dol- 
lars each; messenger to the Speaker, at four 


dollars and eighty-cents per day, one thousand 


seven hundred and fifty-two dollars; clerk to 
the Committee of Ways and Means, two thou- 
sand one hundred and sixty dollars; clerk to 
the Committee on Appropriations, two thou- 
sand one hundred: atid sixty doNars; ¢lerk:to 
the Committee óf Claims, one thousand eight 
hundred dollars; clerk to the Committee on 
Public Lands, one thousand eight hundred dol- 
lars; Serseant-at- Arms, two thousand one hun- 
dred and sixty dollars; clerk to the Sergeant- 
at-Arms, one thousand eight hundred dollars ; 
messenger to the Sergeant-at-Arms, one thou- 
sand, two hundred dollars; Postmaster, two 
thousand one hundred and sixty dollars; as- 
sistant postmaster, one thousand seven hun- 
dred and forty dollars; four messengers, at one 
thousand four hundred and forty dollars each; 
two mail boys, at nine hundred dollars each; 
Capitol police, twenty-one thousand four hun 

dred and eighty dollars: Provided, That three 
hundred and thirty dollars of the appropriation 
for the Capitol police may be used during the 
present fiscal year ; Doorkeeper, two thousand 
one hundred and sixty dollars; superintendent 
of the folding-room, one thousand eight hun- 
dred dollars ; superintendent of the document- 
room and assistant, at one thousand seven hun- 
dred and fifty-two dollars; one messenger, at 
one thousand seven hundred and forty dollars ; 
five messengers, at one thousand five hundred 
dollars each; six messengers, at one thousand 
two hundred dollars each; twelve messengers, 
to be employed during the session of Congress, 
at the rate of one thousand two hundred dol- 
lars each per annum; Chaplain tothe House of 
Representatives, seven hundred and fifty dol- 
lars; for stenographer, thirty-six hundred and 
fifty dollars; making one hundred and thirteen 
thousand one hundred and forty dollars. 

For contingent expenses of the House of 
Representatives, viz: 

Yor cartage, two thousand dollars. 

For clerks to committees and temporary 
clerks of the House of Representatives, eight- 
een thousand five hundred and seventy-six 
dollars. : 

For twenty-four copies of the Congressional 
Globe and Appendix for each Member and 
Delegate of the second regular session of the 
Thirty- Ninth Congress, and one hundred copies 
of the same for the House library, seventeen 
thousand seven hundred and ninety-six dollars. 

For paying the publishers of the Congres- 
sional Globe and Appendix, according to the 
number of copies taken, one cent for every 
five pages exceeding three thousand, including 


: the indexes and the laws of the United States, 


eight thousand five hundred and fifty dollars. 

For folding documents, including materials, 
thirty thousand dollars. 

-For fuel and lights, pay of engineers, fire- 
men, and laborers, repairs, and materials, fif- 
teen thousand dollars. 

For furniture, repairs, and packing-boxes 
for members, ten thousand dollars. 

For horses, carriages, and saddle horses, 
nine thousand dollars. 

For laborers, eight thousand four hundred 
dollars. 

For miscellaneous items, thirty thousand 
dollars. 

For newspapers, twelve thousand five hun- 
dred dollars. i 

For pages and temporary mail boys, ten 
thousand dollars. 

For reporting and publishing proceedingsin 
the Daily Globe, ten thousand five hundred 
dollars. l 

` For stationery, eighteen thousand dollars. 

For the usual additional compensation to the 
reporters of the House for the Congressional 
Globe for reporting the proceedings of the 


-House for the second regular session of the 


Thirty-Ninth Congress, eight hundred dollars 
each, four thousand eight hundred dallars. 
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°. PUBLIC PRINTING. 

-For compensation of the Superintendent of 
Public Printing, and the clerks and messengers 
in his office, eleven thousand five hundred and 
fourteen dollars. 

For contingent expenses of his office, viz: 
for stationery, postage, advertising, furniture, 
traveling expenses, horses and wagons, and 
miscellaneous items, two thousand dollars. 

_ For the public. printing, three hundred and 
sixty-nine thousand four hundred dollars. ` 

For paper for the public printing, four hun- 
dred and fifty-six thousand eight hundred and 
ninety-two dollars. 

For the public binding, three hundred and 
irene thousand two hundred and four dol- 
ars. 

For mapping in cases pending in the Su- 
preme Court of the United States, three thou- 
sand dollars. 

For lithographing and engraving for the Sen- 
ate and House of Representatives, seventy-five 
thousand dollars. 

To enable the Secretary of the Interior to 
purchase of Messrs. Little, Brown, and. Com- 
pany two thousand copies of the thirteenth 
volume of the United States Statutes-at-Large, 
for distribution agreeably to the acts of Con- 
gress directing the distribution of the other 
volumes, seven thousand dollars. 


LIBRARY OF CONGRESS. 


For compensation of Librarian, five assist- 
ant librarians, messenger, and laborers, twelve 
thousand six hundred dollars. 

For contingent expenses of said Library, two 
thousand dollars. 

For purchase of books for said Library, eight 
thousand dollars. 

For purchase of law books for said Library, 
two thousand dollars. 

For Botanic Garden, grading, draining, pro- 
curing manure, tools, fuel, and repairs, and 
purchasing trees and shrubs, under the direc- 
tion of the Library Committee of Congress, 
three thousand three hundred dollars. 

For pay of superintendent and assistants, 
and assistants in Botanic Garden and green- 
houses, under direction of the Library Commit- 
tee of Congress, six thousand one hundred 
and forty-five dollars and eighty cents. 

For purchasing files of the leading American 
newspapers for said Library, one thousand five 
hundred dollars. i 


COURT OF CLAIMS. 


For salaries of five judges of the Court of 
Claims, the solicitor, assistant solicitor, dep- 
uty solicitor, clerk and assistant clerk, and 
bailiff thereof, thirty-five thousand five hun- 
dred dollars. 

For stationery, books, fuel, labor, and other 
contingent and miscellaneous expenses, three 
thousand dollars. à 

For compensation of attorneys to attend to 
taking testimony, witnesses, and commission- 
ers, one thousand dollars: 

For payment òf judgments rendered by the 
court in favor of claimants, in addition to the 
unexpended balance of the appropriation for 
the fiscal year ending June thirty, eighteen 
hundred and sixty-five, five hundred thousand 
dollars: Provided, That judgments already ren- 
dered may be paid out of this appropriation 
at any time after the passage of this act. 

EXECUTIVE. 


For compensation of the President of the 
United States, twenty-five thousand dollars. 

For compensation of secretary to sign pat- 
ents for public lands, one thousand five hun- 
dred dollars. 3 

For compensation to the Private Secrelary, 
steward, and messenger of the President of 
the United States, four thousand six hundred 
dollars. i 

For contingent expenses of the executive 
office, including stationery therefor, four thou- 
sand dollars. 


DEPARTMENT OF STATE. 


For compensation. of the Secretary of State 
and Assistant Secretary of State, chief clerk, 
superintendent of statistics, clerks, messenger, 
assistant messenger, and laborers.in his office, 
fifty-eight thousand three hundred dollars: 


For increase to one messenger, one hundred 


dollars; 


For increase to assistant, one éundred and 
forty dollars. oo 


For the Incidental and Contingent Expenses of 
the Départment of State. 

For publishing the Jaws in pamphlet form 
and in newspapers of the States and Territo- 
ries, and in the city of Washington, twenty- 
five thousand dollars. 

For publishing the laws of the Thirty-Seventh 
and Thirty-Highth Congresses in two newspa- 
pers in each of the lately insurgent States, 
fifteen thousand dollars. 

For proof-reading, and packing the laws and 
documents for the various legations and con- 
sulates, including boxes and transportation of 
the same, four thousand dollars. 

For stationery, blank books, furniture, fix- 
tures, and repairs, five thousand dollars. 

For miscellaneous items, two thousand five 
dandred dollars, 

‘or copper-plate printing, books, and maps 
five thousand Bollar, & ‘ RA 
_ For extra clerk hire and copying, ten thou- 
sand dollars. 


For the general purposes of the Northeast 
Executive Building. 


For compensation of four watchmen and 
two laborers of the Northeast Executive Build- 
ing, three thousand six hundred dollars. 

or contingent expenses of said building, 
viz: for fuel, lights, repairs, and „miscellane- 
pus expenses, five thousand five hundred dol- 
ars. 

TREASURY DEPARTMENT. 


For compensation of the Secretary of the 
Treasury, two Assistant Secretaries of the 
Treasury, chief clerk, supervising architect 
and assistant architect, clerks, messengers, as- 
sistant messenger, and Jaborers, one hundred 
and eighteen thousand two hundred dollars. 

For compensation of the First Comptroller, 
chief clerk, and the clerks, messengers, and 
laborers in his office, forty-seven thousand nine 
hundred and forty dollars. 

For compensation of the Second Comptroller, 
chief clerk, and the clerks, messenger, assist- 
ant messenger, and laborer in his office, one 
hundred and thirty-four thousand three hundred 
and eighty dollars. 

For compensation of the First Auditor, chief 
clerk, and the clerks, messenger, assistant 
messenger, and laborer in his office, fifty-nine 
thousand two hundred and forty dollars. 

For compensation of the Second Auditor, 
chief clerk, and the clerks, messenger, assist- 
ant messengers, and laborers in his office, five 
hundred and twenty-one thousand one hundred 
and sixty dollars. 

For compensation of the Third Auditor, chief 
clerk, and the clerks, messengers, assistant 
messengers, and laborers in his office, three 
hundred and eighty-two thousand and eighty 
dollars. , 

For compensation of the Fourth Auditor, 
chief clerk, and the clerks, messenger, and 
assistant messenger, and laborer in his office, 
one hundred and ten thousand five hundred 
and forty dollars. i ; : 

For compensation of the Fifth Auditor, chief 
clerk, and the clerks, messenger, and laborer 
in his office, forty-seven thousand eight hun- 
dred and forty dollars. 

For compensation of the Auditor of the 
Treasury for the Post Office Department, chief 
clerk, and the clerks, messenger, assistant mes- 
senger, and the laborers in his office, one hun- 
dred and ninety-one thousand five hundred and 


ti forty dollars. 


| hundred and sixty-six. 


For compensation. of the. Treasurer of the. 
United States, assistant treasurer, cashier, as- 
sistant cashier, chiefs of division, book-keep- 
ers, tellers, assistant tellers, chief clerk, and 
the clerks, messengers, assistant messengers, 
and laborers in, his office, one hundred and 
sixty-nine thousand three hundred and eighty 
dollars. DA 

For compensation of the Register of the 
Treasury, assistant register, chief clerk, and 
the clerks, messengers, assistant messenger, 
and laborers in his office, ninety thousand 
eight hundred and forty dollars. 

“or compensation of the Solicitor of the 
Treasury, chief clerk, and the clerks and mes: 
senger in his office, eighteen thousand three 
hundred and forty dollars. 

For compensation of the Commissioner of 
Customs, chief clerk, and the clerks, messen- 
ger, and laborer in his office, forty thousand 
six hundred and forty dollars. 

For compensation of the chief clerk, clerks, 
messenger, and laborer of the Light-House 
Board, nine thousand two hundred and forty 
dollars. 

For compensation of the Comptroller of the 
Currency, deputy comptroller, clerks, messen- 
gérs, and laborers, onc hundred and twenty- 
thousand two hundred dollars. 

Yor paper, special dies, and printing of cir- 
culating notes, and expenses necessarily in- 
curred (including express charges) in procur- 
ing the same, in the office of the Comptroller 
of the Currency, one hundred and fifty thou- 
sand dollars. 

For salaries of Commissioner, deputy com- 
missioner, and clerks of Internal Revenue 
Office, together with rent, dies, paper, and so 
forth, for stamps and incidental expenses, in- 
cluding the cost of subscription to such num- 
ber of copies of the ‘Internal Revenue Rec- 
ord and Customs Journal” as the Secretary 
of the Treasury may deem necessary to supply 
the revenue officers, one million dollars. 

For office furniture, maps, labor, miseclla- 
neous items, and other contingent expenses 
for the office of the Commissioner of Internal 
Revenue, fifty thousand dollars. 


Contingent Expenses of the Treasury Depart- 
` ment. 
In the office of the Secretary of the Treas- 
ury: 

For copying, labor, binding, sealing ships’ 
registers, translating foreign languages, adver-. 
tising, and extra clerk hire for preparing and 
collecting information to be laid before Con- 
gress, and for miscellaneous items, fifty thou- 
sand dollars. 

For compensation of temporary clerks in the 
Treasury Department, and for additional com- 
pensation to officers and clerks in the same 
Department, one hundred and sixty thousand 
dollars: Provided, That the temporary clerks 
herein provided for may be classified accord- 
ing to the character of their services: Provided 
further, Thatso much of the appropriation of 
two hundred and fifty thousand dollars, granted 
by act approved March second, eighteen hun- , 
dred and sixty-five, for compensation of tem- 
porary clerks in the Treasury Department, and 
for additional compensation to clerks in the 
same Department, asremains unexpended shall 
be divided as follows, viz: one hundred dol- 
lars each shall be paid to the clerksin said De- 
partment of the first and second classes, who 
have not recived any additional compensation 
out of said appropriation, and who shall have 
served in said capacity for one year previous 
to July first, eighteen hundred and sixty-six. 
And one hundred dollars shall be paid to each 
person employed in said Department appointed 
by the Secretary, at an annual salary amount- 
ing to less than twelve hundred dollars, and 
who shall have served under such appointment 
for one year previous to July first, eighteen 
And if the balance of 
said appropriation remaining unexpended shall 
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be insufficient to pay said elerks and appointees, 
the sum of one hundred dollars each, as herein 
provided, the deficiency shall be supplied and 
paid out of any money in the Treasury not 
otherwise appropriated, ; 


Tn the office of the First Comptroller: 

For furniture, public documents, State and 
territorial statutes, postage, and miscellaneous 
items, one thousand dollars. : 

In the office of the Second Comptroller : 

For blank books, binding, furniture, and 
miscellaneous items, including subscription to 
one city newspaper, to be boundand preserved 
for the use of the office, four thousand. dollars. 

In the office of the First Auditor: 

For stationery, office furniture, and miscel- 
Janegus items, one thousand five hundred dol- 
ars. 

In the office of the-Second Auditor: 

For officefurniture and miscellaneousitems, 
including two of the city newspapers, to be 
filed and preserved for the use of the office, 
twenty-five thousand dollars. 

In the office of the Third Auditor : 

For office furniture, carpeting, two news- 
papers, preserving files and papers, bounty- 
land service, and miscellaneous items, fifteen 
thousand dollars. 

In the office of the Fourth Auditor: 

-For contingent expenses of the office, in- 
cluding two daily newspapers, three thousand 
dollars. 

In the office of the Fifth Auditor: 

For postage, furniture, and miscellaneous 
expenses, in which are included two daily news- 
papers, two thousand dollars. 

Inthe office ofthe Auditorforthe Post Office 
Department: 

For contingent expenses of the office, six 
thousand dollars. 

In the office of the Treasurer : 

For contingent expenses of the office, seven 
thousand five hundred dollars. 

In the office of the Register: 

Vor arranging and binding canceled marine 
papers, and for official papers and records, and 
miscellaneous items, including office furniture, 
eight thousand dollars. 


Office of the Solicitor of the Treasury: 
For books, binding, stationery, labor, and 
miscellaneous items, and for statutes and re- 
ports, and for care of library, two thousand 
two hundred dollars. ` 


Office of the Commissioner of Customs: 
For stationery, miscellaneous items, and 
office furniture, three thousand dollars. 
Light-House Board, viz: 
For miscellaneous expenses and postage, six 
hundred dollars. 


Office of the Comptroller of the Currency: 
For furniture and miscellaneous items, five 
thousand dollars. 
For stationery for the Treasury Department 
and its several bureaus, one hundred and 
twenty-five thousand dollars. 


For the general purposes of the Southéast Ex- 
ecutive Building, including the Extension. 
For compensation of twelve watchmen and 

eleven laborers of the Southeast Executive 

Building, thirteen thousand eight: hundred 

dollars. ae 

For contingent expenses of said building, 
viz: for fuel, light, labor, and miscellaneous 
items, seventy-five thousand dollars. 

For rent of buildings for the accommodation 
of clerks who cannot be accommodated in the 
Treasury building, two thousand dollars. 

DEPARTMENT OF THE INTERIOR. 


“For compensation of the Secretary of the 
Interior, Assistant Secretary, chief clerk, and 
the clerks, messenger, assistant messengers, 
watchmen, and laborers in his office, forty-six 
thousand three hundred and eighty dollars. 


For compensation of the Commissioner of 
the General Land Office, chief clerk, recorder, 
draughtsman, assistant draughtsman, clerks, 
messengers, assistant messengers, packers, 
watchmen, and laborers in his office, one hun- 
dred and seventy-five thousand four hundred 
and forty dollars, + . 

For compensation of additional clerksin the 
General Land: Office, under the act of third 
March, one thousand eight hundred and fifty- 
five, granting. bounty land, and for laborers 
employed therein, fifty-eight thousand six hun- 
dred and forty dollars: Provided, That the Sec- 
retary of the Interior, at his discretion, shall 
be, and he is hereby, authorized to use any 
portion of said appropriation for piece-work, 
or by the day, week, month, or year, at such 
rate or rates as he may deem just and fair, not 
exceeding a salary of twelve hundred dollars 
per annum. 

For compensation of the Commissioner of 
Indian Affairs, chief clerk, and the clerks, 
messenger, assistant messenger, watchmen, 
and laborer in his office, thirty-one thousand 
nine hundred and forty dollars. : 

For compensation of the Commissioner of 
Pensions, chief clerk, and the clerks, messen- 
gers, assistant messengers, watchman, and la- 
borers in his office, two hundred and fifteen 
thousand three hundred and forty dollars. 

For additional clerks in the Pension Office, 
twenty-one thousand dollars: Provided, That 
the Secretary of the Interior, at his discretion, 
shall be, and is hereby, authorized to use any 
portion of said appropriation for piece-work, 
or by the day, week, month, or year, at sueh 
rate or rates as he may deem just and fair, not 
exceeding a salary of twelve hundred dollars 
per annum. 


Contingent «Expenses — Department of the 
Interior. 
Office of the Secretary of the Interior: 

For stationery, furniture, and other contin- 
gencies, and for books and maps for the library, 
seven thousand dollars. 

For casual repairs of the Patent Office build- 
ing, twelve thousand five hundred dollars. 

For expenses of packing and distributing 
congressional journals and documents, in pur- 
suance of the provisions contained in the joint 
resolution of Congress approved twenty-eighth 
January, eighteen hundred and fifty-seven, and 
act fifth February, eighteen hundred and fifty- 
nine, six thousand dollars. 

For fuel and lights for the Patent Office 
building, including the salaries of engineer and 
assistant. engineer of the. furnaces, eighteen | 
thousand dollars. 


Offiee of the Commissioner of Indian Af- 
fairs: 

For blank books, binding, stationery, and 
miscellaneous items, including two of the daily 
city newspapers, to be filed, bound, and pre- 
served for the use of the office, four thousand 
dollars. 

Office of the Commissioner of Pensions: 

For stationery, engraving, and retouching 
plates for bounty-land warrants, and binding 
the same, office furniture, and repairing the 
same, and miscellaneous items, including two 
city daily newspapers, to be filed, bound, and 
preserved for the use of the office, fifteen thou- 
sand dollars. 

Office; of the Commissioner of Public 
Buildings: 

For compensation of the Commissioner of 
Public Buildings, and the clerk and messen- | 
ger in his office, four thousand two hundred | 
dollars.: : ; 

For stationery, blank books, plans, draw- |} 
ings, and other contingent expenses of his | 
office, five hundred dollars. 


Surveyors General and their Clerks. 


For compensation of the surveyor general | 
of Wisconsin and Iowa, and clerks for com- || 
pleting and winding up the business in his of li 


fice, four thousand eight hundred dollars: Pro- 
vided, That when this appropriation shall have 
been exhausted, the said office shall be abol- ` 
ished. 

For compensation of the surveyor general 
of Minnesota, and the clerks in his office, eight 
thousand three hundred dollars. 

For compensation of the surveyor general 
of the Territories of Dakota and Montana, and 
the clerks in his office, six thousand three hun- 
dred dollars, 

For compensation of the surveyor general 
of Kansas and Nebraska, and the clerks in his 
office, eight thousand three hundred dollars. 

For compensation of the surveyor general of 
the Territories of Colorado, Utah, and Idaho, 
and the clerks in his office, seven thousand 
dollars. i 

For compensation of the surveyor general 
of New Mexico and Arizona, three thousand 
dollars. 

For compensation of the surveyor general 
of California and Nevada, and the clerks in 
his office, fourteen thousand dollars. ad 

For compensation of the surveyor general 
of Oregon, and the clerks in his office, six 
thousand five hundred dollars. ; 

For compensation of the surveyor general 
of Washington Territory, and the clerks in his 
office, six thousand five hundred dollars. 

For compensation of recorder of land titles 
in Missouri, five hundred dollars. 

For rent of surveyor general’s office in Ore- 
gon, fuel, books, stationery, and other inci- 
dental expenses, including pay of messenger, 
fifteen hundred dollars. ; 

For rent of surveyor general’s office of Cali- 
fornia and Nevada, fuel, books, stationery, and 
other incidental expenses, including pay of 
messenger, five thousand dollars. 

For office rent for the surveyor general of 
Washington Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. 

For office rent of the surveyor general of- 
Kansas and Nebraska, fuel, and incidental ex- 


|| penses, two thousand dollars. 


For rent of surveyor general’s office in the 
Territories of Dakota and Montana, fuel, books, 
stationery, and other incidental expenses, two 
thousand dollars. . 

For rent of office for the surveyor general of 
Colorado, Utah, and Idaho ‘Territories, fuel, 
books, stationery, and other incidental ex- 
penses, one thousand five hundred dollars. 


Expenses of Courts of the United States. 


For defraying the expenses of the Supreme 
Court and district courts. of the United States, 
including the District of Columbia, and also 
for jurors and witnesses, in aid of funds aris- 
ing from fines, penalties, and forfeitures, in the 
fiscal year ending June thirtieth, eighteen hun- 
dred and sixty-seven, and previous years, and 
likewise for defraying the expenses of suits in 
which the United States are concerned, in- 
cluding legal assistance to. the Attorney Gen- 
eral, and other special and extraordinary ex- 
penditures, in cases in the Supreme Court of 
the United States, in which the United States 
are concerned, and of prosecutions for offenses 
committed against the United States, and for 
the safe-keeping of prisoners, in addition to 
the unexpended balances of appropriations to 
the credit of the judiciary fand on June thir- 
tieth, eighteen hundred and sixty-six, required 
to meet the expenses of the courts being re- 
established in the southern States, so much of 
the act of March two, eighteen hundred and 
sixty-five, carrying said unexpended balances 
of appropriations into the Treasury being, and 
the ‘same is hereby, repealed, and to replace 


ii to the credit of the judiciary fund the amount 


of four thousand dollars, withdrawn therefrom 
and expended upon the custom-house at New 
Orleans, three hundred and four thousand 
dollars. wee 

To enable the Secretary of the Interior to 


a 
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pay the balance due for work done on, and 
materials furnished for, that part of the cus- 
tom-house building at New Orleans, reserved 
for the use of the Federal courts, four thou- 
sand two hundred and sixty-eight dollars and 
sixty-five cents. 
WAR DEPARTMENT. 

- "For compensation of the Secretary of War, 
Assistant: Secretaries of War, Solicitor, chief 
clerk, and the clerks, messenger, assistant mes- 
sengers, and laborer in his office, sixty-three 
thousand eight hundred and eighty dollars. 

For compensation of the clerks and messen- 
gers in the office of the Adjutant General, two 
hundred and twenty-three thousand nine hun- 
dred and twenty dollars. 

For compensation of the clerks, messengers, 
assistant messengers, and laborers, in the office 
of the Quartermaster General, three hundred 
and ninety thousand one hundred and sixty 
dollars. 

For compensation of the clerks, messengers, 
assistant messengers, and laborers, in the office 
of the Paymaster General, two hundred and 
eight thousand four hundred dollars: Provided, 
That the annual compensation of the chief 
clerk in the office of the Paymaster General, 
from the first day of July, eighteen hundred 
and sixty-six, shall be two*thousand dollars; 
and the third-class clerks in said office are 
hereby reduced three in number, and the fourth- 
cas clerks are hereby increased three in num- 

er. 

For compensation of the clerks, messenger, 

and laborers in the office of the Commissary 
General, eighty-five thousand six hundred and 
forty dollars. 
__ For compensation of the clerks, messenger, 
and laborer in the office of the Surgeon Gen- 
eral, forty-three thousand eight hundred and 
forty dollars. : 

For compensation of the clerks, messengers, 
and laborer in the office of the Chief Engineer, 
twenty-eight thousand seven hundred and forty 
dollars. 

For compensation of the clerks and messen- 
ger in the office of the Colonel of Ordnance, 
sixty thousand and forty dollars. 

For compensation of the clerks in the office 
of Military Justice, seven thousand two hun- 
dred dollars. 


Contingent Expenses of the War Department. 
Office of the Secretary of War: 

For blank books, stationery, labor, books, 
maps, extra clerk hire, and miscellaneous 
items, twenty thousand dollars. 

Office of the Adjutant General: 

For blank books, stationery, binding, and 
miscellaneous items, twenty-five thousand dol- 
lars. 

Office of the Quartermaster General: 

Vor blank books, stationery, binding, and 
miscellaneous items, twenty thousand dollars. 

Office of the Paymaster General: 

For blank books, stationery, binding, and 

miscellaneous items, ten thousand dollars. 
Office of the Commissary General: 

For blank books, stationery, and binding, 
including rent of office and hire of watchmen, 
twenty thousand dollars. 

Office of the Chief Engineer: | 

For blank books, stationery, binding, and 
miscellaneous items, three thousand five hun- 
dred dollars. 

Office of the Surgeon General: 

Tor blank books, stationery, binding, and 
miscellaneous items, including rent of office, 
fifteen thousand dollars. 

Office of the Chief of Ordnance: 

Tor blank books, stationery, binding, and 

miscellaneous items, ten thousand dollars. 
Office of Military Justice: 

For blank books, stationery, binding, and 
miscellaneous items, one thousand five hundred 
dollars. 


For the general purposes of the Northwest 
= Executive Building. 

For compensation of superintendent, four 
watchmen, and two laborers of the Northwest 
Executive Building, three thousand eight hun- 
dred and fifty dollars. ; 

_ For ‘labor, fuel, light, and miscellaneous 
items, twenty thousand dollars. 


For the general purposes of the Building corner 
of F and Seventeenth streets. 

For compensation of superintendent, four 
watchmen, and two laborers for said building, 
three thousand eight hundred and fifty dollars. 

For fuel, compensation of firemen, and mis- 
cellaneous items, ten thousand dollars. 


For the general purposes of the Building corner 
of F and Fifteenth streets. 

For superintendent, watchmen, rent, fuel, 
lights, and miscellaneous items, fifteen thou- 
sand dollars. 

NAVY DEPARTMENT. 


For compensation of the Secretary of the 
Navy, Assistant Secretary of the Navy, Soli- 
citor, and Naval Judge Advocate General, 
chief clerk, and the clerks, messenger, assist- 
ant messenger, and laborers in his office, fifty- 
eight thousand one hundred and forty dollars. 

For compensation of the chief of the Bureau 
of Navy-Yards and Docks, and the civil engi- 
neer, chief clerk, clerks, messenger, and labor- 
ers in his office, nineteen thousand two hundred 
and forty dollars. 

For compensation of the chief of the Bureau 
of Equipment and Recruiting, chief clerk, and 
the clerks, messenger, and laborer in his office, 
sixteen thousand one hundred and forty dollars. 

_ For compensation of the chief of the Bureau 
of Navigation, chief clerk, and the clerks, mes- 
senger, and laborer in his office, nine thousand 
three hundred and forty dollars. 

For compensation of the chief of the Bureau 
of Ordnance, and the assistant, chief clerk, 
clerks, draughtsman, messenger, and laborers 
in his office, eighteen thousand eight hundred 
and twenty dollars. 

For compensation of the chief of the Bureau 
of Construction and Repair, chief clerk, and the 
clerks, draughtsman, messenger, and laborer in 
his office, sixteen thousand three hundred and 
forty dollars. 

For compensation of the chief of the Bureau 
of Steam Engincering, chief clerk, and the 
clerks, draughtsman, messenger, and laborer 
in his office, ten thousand seven hundred and 
forty dollars. 

For compensation of the chief of the Bureau 
of Provisions and Clothing, chief clerk, and 
the clerks, messenger, and laborer, twenty-four 
thousand three hundred and forty dollars. 

For compensation of the chief of the Bureau 
of Medicine and Surgery, assistant, and the 
clerks, messenger, and laborer in his office, ten 
thousand five hundred and forty dollars. 


Incidental and Contingent Expenses of the Navy 
Department. 
Office of the Secretary of the Navy: 

For stationery, labor, newspapers, periodi- 
cals, and miscellaneous items, five thousand 
dollars. 

Bureau of Yards and Docks: 

For stationery, books, plans, drawings, and 
incidental labor, one thousand eight hundred |; 
dollars. 

Bureau of Equipment avd Recruiting: | 

For stationery, books, and miscellaneous i 

items, five hundred dollars. | 
Bureau of Navigation: , 

For stationery, blank books, and miscella- 

neous items, two thousand four hundred dollars. 
Bureau of Ordnance: 

For stationery and miscellaneous items, one 
thousand three hundred dollars. 

Bureau of Construction and Repair: ` 

For stationery and miscellaneous items, one 
thousand dollars. 


i 
} 
| 


Bureau of Provisions and Clothing: 
For stationery and miscellaneous items, one 
thousand five hundred dollars. 
Bureau of Medicine and Surgery: 
For blank books, stationery, and miscelia- 
neous items, eight hundred dollars. - 
_ To defray the expense of introducing water 
into the Naval Academy grounds and buildings 
at Annapolis, Maryland, nine thousand dollars. 


For the, general purposes of the Southwest 
Executive Building. 

Tor compensation of five watchmen and two 
laborers of the Southwest Executive Building, 
fonr thousand seven hundred and fifty-two. dol- 

ars. am 

_For contingent expenses of said building, 

viz: i 

_ For labor, fuel, lights, and miscellaneous 

items, seven thousand five hundred dollars. 
POST OFFICE DEPARTMENT, 

For compensation ‘of the Postmaster Gen- 
eral, three Assistant Postmasters General, chief 
clerk, and the clerks, messenger, assistant mes- 
sengers, watchmen, and laborers of said Depart- 
ment, one hundred and seventy-seven thousand 
seven hundred and twenty dollars.. 

For compensation of authorized additional 
and for temporary clerks, thirty-seven thousand 
dollars. 


Contingent Expenses of the Post Office Depart- 
ment. 

For blank books, binding, .and stationery, 
fuel for the General Post Office Building, in- 
cluding Auditor's office, oil, gas, and can- 
dles, printing, repair of the General Post Office 
Building, office furniture, glazing, painting, 
whitewashing, and for keeping the firc-places 
and furnaces in order; for engineer for steam- 
engine, laborers, watchmen, repairs of farni- 
ture, and for miscellaneous items, forty-five 
thousand dollars. 

Money- Order Bureau. 

For compensation of Superintendent and the 
clerks in his office, seven thousand five hun- 
dred dollars. 

LTopographer. 

For preparing and publishing post-route maps 

of the United States, ten thousand dollars. 
DEPARTMENT OF AGRICULTURE. 

For compensation of Commissioner of Agri- 
culture, chief clerk, and the clerks and em- 
ployés in this office, thirty-nine thousand six 
hundred dollars. 

For contingencies, viz: For stationery, pur- 
chase of library, laboratory, rent, and miscel- 
laneous items, eleven thousand five hundred 
dollars. ; 

Forcollectingagricultural statistics, ten thou- 
sand dollars. 

For purchase and distribution of new and val- 
uable seeds, viz: 

_ For purchase of cercal, vegetable, and flower 
seeds, and for labor in putting up seeds, seed- 
bags, and miscellaneous items, sixty thousand 
dollars: Provided, That the Commissioner of 
Agriculture shall only purchase and distribute, 
with the fund herein appropriated for that pur- 
pose, such seeds as are rare and uncommon to 


| the country, or such ascan be made more prof- 


itable by frequent changes from one part of our 
own country to another. 


For employés in seed-room, five thousand 


| two hundred dollars. 


For propagation and distribution of plants, 
cuttings, and shrubs, fourteen thousand dol- 
lars: Provided, That the propagation of plants, 
cuttings, and shrubs shall be confined to such 
as are adapted to general cultivation and to 
promote the general interests of horticulture 
and agriculture throughout the United States. 

For experimental garden in reservation num- 
ber two, eight thousand eight hundred dollars. 
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MINT AT PHILADELPHIA, 


For salaries of the Director, treasurer, assay- 
er, melter and refiner, chief coiner and engra- 
ver, assistant assayer, and seven clerks, thirty- 
five thousand five hundred dollars. ` 

For wages of workmen and adjusters, one 
hundred and twenty-five thousand dolars. 

For specimens of ores and coins to be pre- 
served in the cabinet of the Mint, six hundred 
dollars. 

For freight on bullion and éoin, five thou- 
sand dollars. 


BRANCH MINT AT SAN FRANCISCO, CALIFORNIA. 


For salaries of superintendent, treasurer, 
assayer, melter and refiner, coiner, and six 
clerks, thirty-two thousand dollars. 

For wages of workmen and adjusters, two 
hundred thousand dollars. A 

For incidental and contingent expenses, 
repairs and wastage, one hundred thousand 
dollars, 

ASSAY OFFICE, NEW YORK. 


For salaries of superintendent, assayer, and 
melter, and refiner, assistant assayer, officers 
and clerks, twenty-five thousand seven hundred 
dollars. 

i For wages of workmen, forty thousand dol- 
ars. 

For incidental and contingent expenses, 
thirty-five thousand dollars. 


BRANCH MINT AT DENVER. 


For superintendent, assayer, melter, refiner, 
coiner, and clerks, thirteen thousand dollars. 

For wages of workmen, twenty thousand 
three hundred and one dollars. 

For incidental and contingent expenses, 
twelve thousand dollars. 


INDEPENDENT TREASURY. 


For salaries of the Assistant Treasurers of 
the United Statesat New York, Boston, Charles- 
ton, and St. Louis, viz: for the Assistant Treas- 
urerat New York, eight thousand dollars ; those 
at Boston and Saint Louis, each, five thousand 
dollars; and the one at Charleston, two thou- 
sand five hundred—twenty thousand five hun- 
dred dollars. 

For additional salary of the treasurer of the 
Mint at Philadelphia, one thousand dollars. 

For additional salary of the treasurer of the 
branch mint at New Orleans, five hundred 
dollars. 

For additional salary of the treasurer of 
thie branch mint at Denver, five hundred dol- 

ars. 

For salaries of the clerks and messengers in 
the office of Assistant Treasurer at Boston, 
twenty-five thousand two hundred dollars: Pro- 
vided, That in lieu of the clerks heretofore 
authorized, the Assistant Treasurer of the Uni- 
ted States at Boston is hereby authorized to 
appoint, with the approbation of the Secretary 
of the Treasury, one chief clerk, at asalary of 
three thousand dollars per annum; one clerk 
at a salary of twenty-five hundred dollars per 
annum ; one clerk, at a salary of two thousand 
dollars per annum; two clerks, at a salary of 
eighteen hundred dollars per annum, each; 
two clerks, at a salary of fifteen hundred dol- 
lars per annum, cach; six clerks, at a salary 
of twelve hundred dollars per annum, each ; 
one clerk, at a salary of one thousand dollars 
per annum; two clerks, at a salary of eight 
hundred dollars per annum, each; one porter, 
at a salary of seven hundred dollars per an- 
num; and one watchman, at a salary of six 
hundred dollars per annum. 

For salaries of clerks, messengers, and 
watchmen, in office of the Assistant Treasurer 
at Philadelphia, eighteen thousand three hun- 
dred dollars. 

For salary of additional clerks in the office 
of the Assistant Treasury at Philadelphia, six 
thousand five hundred and eighty-five dollars. 

Vor salaries of clerks, messengers, and watch- 
men in the office of the Assistant Treasurer at 


New York, one hundred and twenty thousand 
three hundred and twenty dollars. 

For salaries of clerks, messenger, and watch- 
men in the office of the Assistant Treasurer at 
Saint Louis, nine thousand seven hundred and 
sixty dollars. 

For additional salaries to the messenger at 
four hundred dollars per annum, and to four 
watchmen at one hundred dollars per annum 
each, in the office of the Assistant Treasurer 
at Saint Louis, eight hundred dollars. 

For salaries of clerks, porter, and watch- 
men in the office of the Assistant Treasurer 
at New Orleans, nine thousand six hundred 
dollars. 

For compensation to stamp clerk in the office 
of the Assistant Treasurer at San Francisco, 
two thousand four hundred dollars. 

For compensation of the depositary at Santa 
Fe, and the clerk, watchman, and porter in his 
office, four thousand eight hundred dollars. 

For salary of the clerk to the acting Assistant 
Treasurer at Denver, one thousand eight hun- 
dred dollars. 

For salaries of additional clerks, and addi- 
tional compensation of officers and clerks, 
under act of August sixth, eighteen hundred 
and forty-six, for the better organization of 
the Treasury, at such rates as the Secretary 
may deem just and reasonable, sixty thousand 
dollars. : 

For compensation to designated deposita- 
ries, under fourth section of the act of August 
sixth, eighteen hundred and forty-six, for the 
collection, safe-keeping, transfer, and dis- 
bursement of the public revenue, eight thou- 
sand dollars. 

For compensation to special agents, under 
act of the sixth of August, eighteen hundred 
and forty-six, eight thousand dollars. 

For salaries of ten supervising and fifty-six 
local inspectors, appointed under act of the 
thirtieth August, eighteen hundred and fifty- 
two, for the better protection of the lives of 
passengers by steamboats, with traveling and 
other expenses incurred in carrying into effect 
the steamboat inspection law, including the 
expenses of their annual meeting, cighty-five 
thousand dollars. i 

For contingent expenses under the act of the 
sixth of August, eighteen hundred and forty- 
six, for the collection, safe-keeping, transfer, 
and disbursement of the public revenue, in 
addition to premium which may be received 
on transfer drafts: Provided, That no part of 
said sum shall be expended for ‘clerical ser- 
vices, two hundred and fifty thousand dol- 

ars. 

For checks and certificates of deposit for 
office of Assistant Treasurer at New York, 
and other offices, eighteen thousand dollars: 
Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, at his dis- 
cretion, to remove the whole or any portion of 
the machinery, apparatus, and fixtures of the 
branch mints of the United States at New 
Orleans, Charlotte, and Dahlonega, to such 
other branch mints as in his opinion may re- 
quire the same, or at his discretion to discon- 
tinue the branch mint at New Orleans, Char- 
lotte, and Dahlonega, and to dispose of the 
property belonging thereto, if he shall deem 
it expedient, at public auction to the highest 
bidder. 

GOVERNMENTS IN THE TERRITORIES. 
Territory of New Mexico. 

For salaries of Governor, chief justice, and 
two associate judges, and secretary, twelve 
thousand dollars. © 

For contingent expenses of said Territory, 
one thousand dollars. 

For interpreter and translator in the execu- 
tive office, ive hundred dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses of the Assem- 
bly, twenty thousand dollars. 


Territory of Utah. 

For salaries of Governor, chief justice, two 
associate judges, and secretary, twelve thou- 
sand dollars. 

For contingent expenses of the Territory, 
one thousand five hundred dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses of the Assem- 


bly, eighteen thousand dollars. : 


Territory of Washington. 


For salaries of Governor, chief justice, two 
associate judges, and secretary, twelve thou- 
sand five hundred dollars. 

For contingent expenses of said Territory, 
one thousand five hundred dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerk, and contingent expenses of the Assem- 
bly, twenty thousand dollars. 


Territory of Nebraska. 


For salaries of Governor, chief justice, and 
two associate judges, and secretary, ten thou- 
sand five hundred dollars. 

For contingent expenses of said Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses of the As- 
sembly, fifteen thousand dollars. 


Territory of Colorado. 


For salaries of Governor and superintend- 
ent of Indian affairs, chief justice, and two 
associates judges, and secretary, nine thousand 
seven hundred dollars, 

For contingent expenses of said Territory, 
one thousand dollars. 

For compensation and mileage of the meni- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses of the Assem- 
bly, ten thousand dollars. 

Territory of Dakota. 

For salaries of Governor and superintend- 
ent of Indian affairs, chief justice, and two 
associate judges, and secretary, nine. thousand 
seven hundred dollars. a 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of, the Legislative Assembly, officers, 
clerks, and contingent expenses of the Assem- 
bly, fifteen thousand dollars. 


Territory of Arizona. 


For salaries of Governor, chief justice, and 
two associate judges, and. secretary, twelve 
thousand dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For interpreter and translator in the execu- 
tive office, five hundred dollars. 

Tor compensation and mileage of the mem- 
bers of. the Legislative Assembly, officers, 


‘clerks, and contingent expenses of the Assem- 


bly, twenty thousand dollars. 


Territory of Idaho. 


For salaries of Governor and superintend- 
ent of Indian affairs, chief justice, and two asso- 


| ciate judges, and secretary, twelve thousand 


dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses of the Assem- 
bly, twenty thousand dollars. 


Territory of Montana. 

For compensation of Governor and superin- 
tendent of Indian affairs, chief justice, and two 
associate judges, and secretary, twelve thou- 
sand dollars. 

For contingent expenses ef the Territory, 
one thousand dollars. 
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For compensation and mileage of the mem- 
bers of the Legislative Assembly, officers, 
clerks, and contingent expenses, twenty thou- 
sand dollars.- A 

JUDICIARY. 


Office of the Attorney General. 


For salaries of the Attorney General, Assist- 
ant Attorney General, and the clerks and mes- 
senger in his office, twenty-three thousand seven 
hundred dollars. 

For two additional temporary clerks of class 
one, twenty-four hundred dollars. 


Contingent expenses of the office of the 
Attorney General, namely: 
For fuel, labor, furniture, stationery, and 
miscellaneous items, four thousand dollars. 
For purchase of law and necessary books for 
the office of the Attorney General, five hun- 
dred dollars. 

_ For legal assistance and other necessary spe- 
cial and extraordinary expenditures in the dis- 
posal of private land claims in California, five 
thousand dollars. f 


Justices of the Supreme Court of the United 
States. 


For salaries of the Chief Justice and nine 
associate justices, sixty thousand five hundred 
dollars. 

For traveling expenses of the judge assigned 
to the tenth circuit for attending session of the 
Supreme Court of the United States, one thou- 
sand dollars. 

For salaries of the district judges of the Uni- 
ted States, one hundred and twenty-six thou- 
sand dollars. 

For salaries of the chief justice of the su- 
preme court of the District of Columbia, the 
associate judges, and judge of the orphans’ 
court, nineteen thousand dollars. f 

For salary of the reporter of the decisions 
of the Supreme Court of the United States, 
which is hereby fixed at that amount, two thou- 
sand five hundred dollars: Provided, That said 
reporter shall within the time now prescribed 
deliver to the Secretary of the Interior for dis- 
tribution, according to existing laws, three hun- 
dred copies of such of the annual reports of 
that court as shall be hereafter published. 

For additional compensation to three clerks 
in the department of the Attorney General, for 
extraordinary services under the amnesty proc- 
lamation of May twenty-ninth, eighteen hun- 
dred and sixty-five, to be apportioned, one 
thousand to the principal clerk, and five hun- 
dred each to the other two clerks, two thou- 
sand dollars. 

For compensation of the district attorneys, 
nineteen thousand two hundred and fifty dollars. 

For compensation of the district marshals, 
twelve thousand dollars. 

For necessary expenses in carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury notes, two million 
dollars. 

For salariesand expenses of collectors, assess- 
ors, assistant assessors, revenue agents, inspect- 
ors, and superintendents of exports and draw- 
back, together with the expense of carrying into 
effect the forty-fourth section of the internal rev- 
enue act of June thirtieth, eighteen hundred and 
sixty-four, and all other expenses of carrying 
into effect the various provisions of the several 
acts providing internal revenue, except salaries 
of Commissioner, deputy commissioner, and 
clerks of Internal Revenue Office, together with 
rent, dies, paper, and so forth, for stamps, and 
‘neidental expenses, ten million eight hundred 

housand dollars. r 

For compensation to the laborer in charge 
of the water-closets in the Capitol, five hun- 
dred and thirty-eight dollars. ; i 

For compensation for four laborers in Capi- 
tol, two thousand four hundred dollars. 

For compensation tothe public gardener, one 
thousand four hundred and forty dollars. 

For compensation of a foreman and twenty- 


one laborers employed in the public grounds, 
thirteen thousand four hundred dollars. 
For compensation of the keeper of the west- 


ern gate, Capitol. square, eight hundred and: 


seventy-six dollars. . ; 

For compensation of two day watchmen em: 
ployed in the Capitol square, one thousand two 
hundred dollars. ` i 


For compensation of two night watchmen at, 
‘the President’s House, one thousand two hun- 


dred dollars. 

y To enable the Commissioner of Public Build- 
ings to pay two policemen at the President's 
House, twenty-six hundred and forty dollars. 
_ To enable the Commissioner of Public Build- 
ings to pay two policemen at the President's 
House, Qae from August twenty-fourth, the 
other from November twenty-fifth, eighteen 
hundred and sixty-five, to June thirtieth, eigbt- 
een hundred and sixty-six, ) two thousand and 
twenty-three dollars and thirty-four cents. 

For compensation of the doorkeeper at the 
President’s House, one thousand dollars. 

For compensation of one night watchman at 
the public stables and carpenter’s shops south 
of the Capitol, one thousand dollars. 

For compensation of two watchmen in res- 
ervation number two, twelve hundred dollars, 

For compensation of eight draw-keepers at 
the Potomac bridge, and for fuel, oil, and 
lamps, seven thousand five hundred and fifty- 
three dollars and sixty cents. 

For compensation of two draw-keepers of 
the two bridges across the eastern branch at 
the Potomac, and for fuel, oil, and lamps, one 
thousand three hundred and ninety-six dollars. 

. For compensation of furnace-keeper under 
the old Hall of the House of Representatives, 
six hundred dollars. 

For compensation of furnace-keeper at the 
President’s House, six hundred dollars. 


METROPOLITAN POLICE. 


For salaries and other necessary expenses 
of the Metropolitan police of the District of 
Columbia, one hundred and twenty thousand 
dollars. And the compensation of said Met- 
ropolitan police force, officers, and clerks, be 
and the same is hereby, increased fifty per 
centum upon the amount hereby appropriated, 
commencing on the first day of July, eighteen 
hundred and sixty-five, said increase to be 
borne by the cities of Washington and George- 


` town, and the county of Washington, in the Dis- 


trict of Columbia, in the proportion equal to the 
number of patrolmen allotted severally to the 
city of Washington, to the city of Georgetown, 


and the county of Washington and Georgetown, | 


and the levy court of said county he, and they 
are hereby, authorized and empowered to levy 
a special tax not exceeding one quarter of one 
per centum for the purpose aforesaid. 

For the construction of a police telegraph in 
the city of Washington, fifteen thousand dol- 
lars. 

Sec. 2. And be it further enacted, That from 
and after the thirtieth day of June, eighteen 
hundred and sixty-six, the annually salary of 
the Treasurer of the United States shall be six 


thousand five hundred dollars, the additional | 


salary herein provided for, for the year ending 
June thirty, eighteen hundred and sixty-seven, 
to be paid out of any money in the Treasury 
not otherwise appropriated. 

Sec. 3. And beit further enacted, That from 
andafter the thirtieth day of June, eighteen hun- 
dred and sixty-six, the salary of the Commis- 
sioner of Public Buildings shall be twenty-five 
hundred dollars per annum, and the increase 
of salary herein authorized may be paid out 
of any money in the Treasury not otherwise 
appropriated. f 

Sec. 4. And be it further enacted, That the 
President is hereby authorized to appoint a 
private seerctary, at an annual salary of three 


thousand five hundred dollars; an assistant | y k 
lÍ of class two, and three clerks of class one; in 


secretary, at an annual salary of twenty-five 
hundred dollars; a short-hand writer, at an 


annual salary of twenty-five hundred dollars ;.a 
clerk of. pardons, at- an annual salary of two. 
thousand dollars; andthreeclerks of the fourth 
class; anda steward of the President’s heusa- 

hold, who shall receive an annual salary of. two- 
thousand dollars, and said steward shall haye 
the custody of the plate, furniture, and other 
public property in the President's House, and 
shall give a bond to the United States-in such 
sum.as the Secretary of the Interior shall deem 
sufficient, and to.be approved by him, for the 
faithful discharge of his trust; and the amount 
necessary to pay-the salaries of the officers and 

clerks herein provided for, for the fiscal year 

ending June thirtieth, eighteen hundred and 

sixty-seven, and also such sum as may be ne- 

cessary to pay the salaries of said officers and: 
clerks from the date of their appointment. to 

the end of the fiscal year eighteen hundred. 
and sixty-six, are hereby appropriated out of 

any money in the Treasury not otherwise ap- 

propriated. . 

Src. 5. And be it further enacted, That from 
and after the thirtieth day of June, eighteen 
hundred and sixty-six, there shall be an officer 
in the Treasury Department, to be known; ag 
the assistant solicitor of the Treasury, who 
shall be. appointed by the Secretary of the 
Treasury, and who shall receive an annual sal- 
ary of three thousand dollars. And the Attor- 
ney General of the United States is hereby 
authorized to employ in his office, in addition 
to the present force, a clerk to be known as 
the law clerk, at an annual salary of twenty- 
five hundred dollars. And the amount required 
to. pay the salaries of the officer and clerk 
herein provided for, for the fiscal year ending 
June. thirtieth, eighteen -hundred and sixty- 


| seven, is hereby appropriated. — 


Sec. 6. And be it further enacted, That the 
female clerks and counters employed in the 
several Departments and bureaus, whose ap- 
polnments are made by the several heads of 

epartments under the provisions of law, and 
whose legal compensation hag heretofore 
amounted to seven hundred and twenty dol- 
lars each per annum, and the female clerks 
employed at the Post Office Department, shall, 
from and after the thirtieth day of June, eight- 
een hundred and sixty-six, receive in lieu of 
all other compensation an annual salary of nine 
hundred dollars each per annum; and the 
amount necessary to pay the increased salaries 
herein provided for, for the fiscal year ending 
June thirty, cighteen hundred and sixty-seven, 
is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Sec. 7. And be it further enacted, That the 
addition of twenty per centam to the compen- 
sation of the females not otherwise provided 
for, messengers, watchmen, and laborers em- 
ployed in the several Departments, and under 
the Commissioner of Public Buildings and the 
Commissioner of Agriculture, and at the Cap- 
itol, by section three of “An act making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government, for the 
year ending June thirtieth, eighteen hundred 
and sixty-five, and for other purposes,” is 
hereby continued in force, and the amount 
necessary to pay the same for the fiscal year 
ending June thirtieth, eighteen hundred and 
sixty-séven, is hereby appropriated, 

Sec. 8. And be it further enacted, That the 
Secretary of the Navy is authorized to appoint 
in the several bureaus of his Department, in 
addition to their chief clerks, and 1n lieu of the 
clerical force now authorized, clerks as fol- 
lows, viz: in the Bureau of Yards and Docks, 
one clerk of class four, who shall be the 


| draughtsman, two clerks of class three, two 


clerks of class two, and one clerk of class one; 
in the Bureau of Navigation, one clerk of class 
four, and one clerk of class two; in the Bureau 
of Equipment and Recruiting, one clerk of 
class four, two clerks of class three, two clerks 


i the Bureau of Ordnance, one clerk of class 
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four, two clerks of class three, and two clerks 
of class two; in the Bureau of Constructions 
and Repairs, one clerk of class four, two clerks 
of class three, two clerks of class two, and one 
clerk of. class one; in the Bureau of Steam 
Navigation, one clerk of class three; in the 
Bureau of Provisions and Clothing, one clerk 
of class four, three clerks of class three, six 
clerks of class two, and three clerks of class 
one; in the Bureau of Medicine and Surgery, 
one clerk of class four, and one clerk of class 
three. . And the amount necessary to pay the 
increase of salaries herein provided for, for 

` the fiscal year ending the thirtieth of June, 
eighteen hundred -and sixty-seven, is hereby 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated. 

Sec. 9. And be it further enacted, That the 
provisions of the act approved April twenty- 
nine, eighteen hundred and sixty-four, ‘‘in- 
creasing the compensation of inspectors of 
customs in certain ports,’’ is hereby continued 
in force. 

Sec. 10. And be it further enacted, That in 
adjusting the accounts of Stewart Gwynn, under 
and by authority of ‘‘An act making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing thirtieth June, eighteen hundred and sixty- 
six,” for printing- presses, machinery, material, 
and labor furnished and supplied to the Treas- 
ury Department, and for expenditures under 
the authority of the Secretary, the proper ac- 
counting officers of the Treasury are hereby 
authorized to make said adjustment without 
deducting for expenditures made by said De- 
partment, or under authority thereof, upon said 
presses and machinery for the purpose of im- 
proving and repairing the same. 

Sec. 11. And be tt further enacted, That the 
sum of thirty-nine thousand two hundred and 
seventy-six dollars and fifty cents be, and the 
same is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated to 
purchase Indian annuity goods for the Indians 
parties to the treaty of Fort Laramie and for 
the Blackfoot nation, to replace those destroyed 
by fire on the steamer Frank Bates, at Saint 
Louis, April seventh, eighteen hundred and 
sixty-six. 

Sec. 12. And be it further enacted, That in 
cases in which moneys accruing to the United 
States from ‘‘fines, penalties, and forfeitures,” 
or other sources, have been erroneously re- 
ceived and covered into the Treasury before the 
payment of the proper informers’ moieties or 
other charges legally and justly charg[e]able 
against the same, so much money as may be 
necessary to pay said claims, admitted and cer- 
tified in due course of settlement, is hereby 
appropriated out of any nïoney in the Treasury 
not otherwise appropriated. 

Approven, July 28, 1866. 


Canar. CCIX.—An Act to amend the fifth Sec- 
tion of an Act entitled ‘An Act donating 
Public Lands to the several States and Ter- 
ritories which may provide Colleges for the 
Benefit of Agriculture and the Mechanic 
Arts,” approved July 2, 1862, so as to ex- 
tend the Time within which the Provisions 
of said Act shall be accepted and such Col- 
leges established. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time in which the 
several States may comply with the provisions 
of the act of July two, eighteen hundred and 
sixty-two, entitled “An act donating public 
lands to the several States and Territories which 
may provide colleges for the benefit of agricult- 
ure and the mechanic arts,’’ is hereby extended 
so that the acceptance of the benefits of the 
said act may be expressed within three years 
from the passage of this act, and the colleges 
required by the said act may be provided within 
five years from the date of the filing of such 


acceptance with the Commissioner of the Gen- 

eral Land Office: Provided, That when any 

Territory shall become a State and be admitted 

into. the Union, such new State shall be entitled 
to the benefits of the said act of July two, 

eighteen hundred and sixty-two, by expressing 
the acceptance therein required within three 

years from the date of its admission into the 

Union, and providing the college or colleges 

within five years after such acceptance, as pre- 

scribed in thisact: Provided further, That any 
State which has heretofore expressed its ac- 

ceptance of the act herein referred to shall have 
the period of five years within which to provide 
at least one college, as described in the fourth. 
section of said act, after the time for providing 
said college, according to the act of July sec- 

ond, eighteen hundred and sixty-two, shall have, 
expired. 

APPROVED, July 28, 1866. 


Cuar. CCX.—An Act to fix the Number of 
Judges of the Supreme Court of the United 
States, and to change certain Judicial Cir- 
cuits. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no vacancy in the 
office of associate justice of the Supreme Court 
shall be filled by appointment until the num- 
ber of associate justices shall be reduced to 
six; and thereafter the said Supreme Court 
shall consist of a Chief Justice of the United 
States and six associate justices, any four of 
whom shall be a quorum; and the said court 
shall hold one term annually at the seat of 
Government, and such adjourned or special 
terms as it may find necessary for the dispatch 
of business. 

Src. 2. And be it further enacted, That the 
first and second circuits shall remain as now 
constituted; thatthe districts of Pennsylvania, 
New Jersey, and Delaware shall constitute the 
third circuit; that the districts of Maryland, 
West Virginia, Virginia, North Carolina, and 
South: Carolina shall constitute the fourth cir- 
cuit; that the districts of Georgia, Florida, 
Alabama, Mississippi, Louisiana; and Texas 
shall constitute the fifth circuit; that the dis- 
tricts of Ohio, Michigan, Kentucky, and Ten- 
nessee shall constitute the sixth circuit; that 
the districts of Indiana, Illinois, and Wiseon- 
sin shall constitute the seventh circuit; that 
the districts of Minnesota, Iowa, Missouri, 
Kansas, and Arkansas shall constitute the 
eighth circuit; and the districts of California, 
Oregon, and Nevada shall constitute the ninth 
circuit. 

APPROVED, July 23, 1866. 


CnaP. CCXI.—An Act to quiet the Title to 
certain Lands within the corporate Limits 
of the City of Benicia and the Town of Santa 
Cruz in the State of California. 


Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the right and title 
of the United States to the land situated within 
the corporate limits of the city of Benicia, in 
the county of Solano, State of California, as 
defined in the act incorporating said city, 
passed by the Legislature of the State of Cali- 
fornia, April twenty-four, eighteen hundred 
and fifty-one, be, and the same are hereby, 
relinquished and granted to the said city and 
its successors, upon trust, however, that so 
much of said lands as is in the bona fide occu- 
pancy of parties upon the passage of this act, 
by themselves or tenants, shall be conveyed 
by said city to such parties: Provided, how- 
ever, That the relinquishment and grant by 
this act shall not extend to any lands within 
said corporate limits occupied as a military 
depot of the United States, or heretofore re- 
served by the United States for public pur- 
poses; nor shall they interfere with or preju- 


! dice any valid adverse right or claim, if such 


exist, to said land or any part thereof, or pre- 


clude a judicial examinatién and adjustment 

thereof. 

Sec. 2. And be tt further enacted, That all 
the right and title of the United States to the 
land within the corporate limits of the town 
of Santa Cruz in the State of California, as 
defined in the act of the Legislature of that 
State incorporating said town, be, and the 
same arehereby, relinquished and granted to 
the corporate authorities of saidtown and their 
successors, in trust. for and with authority to 
convey so much of said lands as are in the 
bona fide occupancy of parties upon the pas- 
sage of this act by themselves or tenants, to 
such parties: Provided, That this grant shall 
not extend to any reservation of the United 
States, nor prejudice any valid adverse right 
or claim, if such exist, to said land or any part 
thereof, nor preclude a judicial examination 
and adjustment thereof. 

APPROVED, July 23, 1866. 

Cuar. CCXIT.—An Act for a Grant of Lands 
to the State of Kansas to aid in the Con- 
struction of the Northern Kansas Railroad 
and Telegraph. l 
Beitenacted by the Senate and Houseof Rep- 

resentatives of the United States of America in 

Congress assembled, Thatthere ishereby granted 

to the State of Kansas, for the use and benefit 

of the Saint Joseph and Denver City Railroad 

Company, the same being a corporation organ- 

ized under the laws of the State of Kansas, to 

construct and operate arailroad from Elwood, in. 

Kansas, westwardly, via Maryville, in the same 

State, so as to effect a junction with the Union 

Pacific railroad, or any branch thereof not fur- 

ther west than the one hundredth meridian of 

west longitude, every alternate section of land 
designated by odd numbers, for ten sections in 
width on each side of said road, to the point 
of intersection. But in case it shall appear 
that the United States have, when the line or 
route of said road is definitely fixed, sold any 
section or any part thereof, granted as afore- 
said, or that the right of preémption or home- - 
stead settlement has attached to the same, or 
that the same has been reserved by the United 
States for any purpose whatever, then it shall 
be the duty of the Secretary of the Interior to 
cause to be selected for the purposes aforesaid, 
from the public lands of the United States near- 
est to tiers of sections above specified, so much 
land, in alternate sections or parts of sections 
designated by odd numbers, as shall be equal 
to such lands as the United States have sold, 
reserved, or otherwise appropriated, orto which 
the rights of preémption or homestead settle- 
ments haveattached asaforesaid; which lands, 
thus indicated by odd numbers, and selected 
by direction of the Secretary of the Interior as 
aforesaid, shall be held by the State of Kansas 
for the use and purpose aforesaid: Provided, 
That the land to be so selected shall in no case 
be located further than twenty miles from the 
line of said road: Provided further, That the 
lands hereby granted for and on account of 
said road shall be exclusively applied in the 
construction of the same, and for no other pur- 
pose whatever, and shall be disposed of only 
as in this act hereinafter provided: Provided, 
also, That no part of the land granted by this 
act shall be applied to aid in the construction 
of any railroad or part thereof for. the con- 


i struction of which any previous grant of land 


or bonds has been made by Congress: And 
provided further, That any and all lands here- 
tofore reserved to the United States by any act 
of Congress, or in any other manner by com- 
pent authority, for the purpose of aiding in 
any object of internal improvement, or for any 
other purpose whatsoever, be, and the same are 
hereby, reserved to the United States from the 
operations of this act, exceptso far as may be 
found necessary to locate the route of said road 
through said lands; in which case the right of 
way for one hundred feet on each side of said 
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road only shall be granted, subject to the ap- 
proval of the President of the United States. 

Sec. 2. And be it further enacted, That the 
sections and parts of sections of land which by 
such grant shall remain to the United’ States, 
within ten mileson each side of said road, shall 
not be sold for Jess than double the minimum 
price of the public lands when sold; nor shall 
any of said lands become subject to sale at pri- 
vate entry until the same shall have been first 
offered at public sale to the highest bidder, at 
or above theincreased minimum price, as afore- 
said: Provided, That actual and bona fide set- 
tlers, under the provisions of the preémption 
and homestead laws of the United States, may, 
after due proof of settlement, improvement, 
cultivation, and occupation, as now provided 
by law, purchase the same, at the increased 
minimum price aforesaid: And provided also, 
That settlers on any of said reserved sections, 
under the provisions of the homestead law, 
who improve, occupy, and cultivate the same 
for a period of five years, and comply with the 
several conditions and requirements of said 
act, shall be entitled to patents for an amount 
not exceeding eighty acres each, anything in 
this act to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That the 
grant of the lands hereby made is upon condi- 
tion that said company, after the construction 
of its road, shall keep it in repair and use, and 
shall at all times be in readiness to transport 
troops, munitions of war, supplies, and public 
stores upon its roads for the Government when 
required to do so by any Department thereof, 
the Government at all times having the prefer- 
ence in the use of the road for all the purposes 
aforesaid at fair and reasonable rates of com- 

ensation, not exceeding that paid by private 
individuals or the average paid for like services 
on other roads. 
held, and reserved as aforesaid shall inure to 
the benefit of said company, as follows: when 
the Governor of the State of Kansas shall 
certify that any section of ten consecutive 
miles of said road is completed in a good, sub- 
stantial, and workmanlike manner as a first- 
class railroad, then the said Secretary of the 
Interior shall issueto the said company patents 
for so many sections of the land hereinbefore 
granted as lie opposite to and conterminous 
with the said completed sections, And when 
certificates of the Governor, aforesaid, shall be 
presented to said Secretary, of the completion, 
as aforesaid, of each successive section of ten 
consecutive miles of said road, the said Secre- 
tary shall in like manner issue to said company 
patents for the said sections of said land as 
aforesaid for each of said sections of road until 
said road shall be completed: Provided, That 
if said railroad company or its assigns shall 
fail to complete at least one section of said 
road each year from the date of its acceptance 
of the grant provided for in this act, then its 
right to the lands for said section so failing of 
completion shall revert to the Government of 
the United States: Provided further, That if 
said road is not completed within ten years 
from the date of the acceptance of the grant 
hereinbefore made, the lands remaining un- 
patented shall revert to the United States. 

Sec. 4. And be it further enacted, That as 
soon as the said company shall file with the 
Secretary of the Interior maps of its lines, 
designating the route thereof, it shall be the 
duty of the said Secretary to withdraw from 
the market the lands granted by this act, in 
such manner as may be best calculated to effect 
the purposes of this act and subserve the pub- 
hie interest. i 

Sec. 5. And be it further enacted, That the 
United States mail shall. be transported on said 
road and its extension, under the direction of 
the Post Office Department, at such price as 
Congress may by law provide: Provided, That 
until such price is fixed by law the Postmaster 
General shall have power to fix the compensa- 
tion. 


Andthe lands hereby granted, | 


_ Suc. 6. And be it further enacted, That the 
right of way through the public lands be, and 
the same is hereby, granted to said Saint Jo: 
seph and Denver City Railroad Company, its 
successors and assigns, for the construction of 
a railroad-as proposed; and the right is hereby 
given to said corporation to take from the pub- 
lic lands adjacent to the line of said road ma- 
terial for the construction thereof. Said way 
is granted to said railroad to the extent of one 
hundred feet in-width on each side of said road 
where it may pass through the public domain; 
also all necessary ground for station buildings, 
workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations. 

Sec. 7. And be it further enacted, That the 
acceptance of the terms, conditions, and im- 
positions of this act by the said Saint Joseph 
and Denver City Railroad Company shall be 
signified in writing, under the corporate seal 
of the said company, duly executed pursuant 
to the direction of its board of directors first 
had and obtained, which acceptance shall be 
made within six months after the passage of 
this act and not afterwards, and shall be depos- 
ited with the Secretary of the Interior. 

APPROVED, July 23, 1866. 


Cuar. CCXIII.—An Act to regulate the Regis- 
y tering of Vessels. 

Bett enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That the act approved on 
the tenth day of February, in the year one 
thousand eight hundred and sixty-six, en- 


| titled ‘‘An act to regulate the registering of 


vessels,” shall not be deemed or construed to 
affect or limit the operation of the act ap- 

roved on the twenty-third day of Decem- 

er, in the year one thousand eight hundred 
and fifty-two, entitled “An act authorizing the 
Secretary of the Treasury to issue registers to 
vessels in certain cases,’’ but the same shall 
be in full force and effect, anything in the act 
first aforesaid to the contrary notwithstanding. 

APPROVED, July 23, 1866. 


Cuar., CCXIV.—An Act to authorize the Con- 
struction of a Railroad through certain Land 
of the United States in Kansas. 


Be it enacted bythe Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Leavenworth 
City Railroad Company be, and are hereby, 
authorized to construct a horse railway, with 
one or two tracks, through the military reser- 
vation from Fort Leavenworth to the city of 
Leavenworth, Kansas, and take for the accom- 
modation of the said road, or the business 
thereof, a strip of land over said reservation 
not exceeding twenty feetin width: Provided, 
That the location of said railroad through said 
reservation shall be on and along the west side 
of the wagon road leading from the said city 
to the said fort, and that the said company 
shall erect their own bridges and crossings, 
and not be permitted to use those of the wagon 
road: And provided also, That whenever said 
strip of land shall cease to be used for the pur- 
poses of said railroad company or the accom- 
modation of the business thereof, the same shall 
revert to the United States; that this privilege 
shall be allowed as long as the Secretary of 
War shall, in his discretion, determine, and no 
longer. 

APPROVED, July 23, 1866. 


Cuar. CCXV.—An Act to amend the Acts ap- 
proved August six, eighteen hundred and 
sixty-one, and July sixteen, eighteen hun- 
dred and sixty-two, establishing a Metropol- 
itan Police in the District of Columbia, to 
increase the Efficiency thereof, and for other 
purposes. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 

Congress assembled, That the chief executive 
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officer of the police shall hereafter. be styled 
major; the present sergeants shall- be called 
lieutenants; the roundsmen called sergeants, 
and the patrolmen called privates; and that,: 
in addition to the officers and employés the 
commissioners of the Metropolitan police, in 
the District of Columbia, are now authorized 
by law to appoint, the said commissioners be 
authorized to appoint one captain, who. shall 
be the inspector of the force, command it-in 
sickness-or absence of the major, and perform 
such other duties as the said commissioners 
may direct; one clerk in the office of the major, 
who shall have charge of the records of the 


-sanitary company, and perform such other 


duties as the major, by direction or with the 
approval of the commissioners, may prescribe; 
twenty sergeants, and fifty patrolmen or pri- 
vates. 

Sec. 2. And be it further enacted, That the 

rovisions of the sixth section of the act of 
July sixteen, eighteen hundred and sixty-two, 
authorizing the selection of justices of the peace 
by the board of police, to officiate at the re- 
spective station-houses, be construed to pro- 
vide for the hearing of all cases of offense 
against statutory, corporation, or common law, 
of which the said board is charged by law with 
the execution; and all fines imposed by any 
justice within either of the jurisdictions of the 
Metropolitan police district shall be, by the 
justices imposing the same, paid into the hands 
of the treasurer of the board of police, on the 
first Thursday after the same shall have been 
collected, who shall duly receipt therefor, in 
duplicate, to the credit of the city or county 
within which the offense was committed; and 
such justice shall, in each case, return the ori- 
ginal receipt to the treasurer of the same juris- 
diction; and tlie treasurer of the police board 
shall pay over such sums monthly to the proper 
officers of said cities or county, upon proper 
receipts, except as hereinafter provided. 

Sec. 3. And be it further enacted, That from 
and after the expiration of licenses already 
granted it shall be unlawful for any person or 
persons keeping an ordinary, restaurant, sa- 
loon, or other place where spirituous liquors are 
sold within the District of Columbia, to give, 
sell, or dispose of any intoxicating drinks with- 
out a license approved by the board of police ; 
and hereafter no such license shall be considered 
legal by any of the authorities having jurisdic- 
tion within said District, until the.same shall 
have been approved by the board of police and 
so certified by the secretary thereof under the 
office seal. . 

Src. 4. And be it further enacted, That the 
board of police shall provide specific rules for 
uniform clothing of the police force, which shall 
be procured by each of the members thereof 
respectively, strictly in conformity with such 
rules, at his own expense and risk, and he shall 
be removed from such force for not complying 
with such rules. f 

Sec. 5. And be it further enacted, That from 
and after the passage of this act the property 
clerk of the Metropolitan police district shall 
be vested with all the powers now conferred 
by law upon notaries public in the District of 
Columbia. He may administer oaths and cer- 
tify depositions which may be necessary to es- 
tablish the ownership of any property or money 
lost, abandoned, or returned to him under the 
directions of the board of police, other than 
such as may be so returned as the proceeds of 
crime ; and upon satisfactory evidence of such 
ownership he shall deliver the same to said 
owner, his heirs and legal representatives, and 
to him or them only, except it be proven im- 
practicable for such owner; heirs, or represent- 
atives to appear, when the same may be deliv- 
ered and receipted for upon such proof of 
ownership and the filing in the office of said 
property clerk, of a duly executed power of 
attorney from said owner or his heirs or legal 
representatives. And any. property or money 
returned to the property clerk as the proceeds 
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of crime, and which shall not-be called for as 
evidence by any proceeding in the courts of the 
District within one year from the date of such 
return; may, unless specially claimed by the 
owner within that time, be thereafter treated as 
other unclaimed, abandoned, or lost property 
or money, as provided in the act of July six- 
teenth, eighteen hundred and sixty-two. 

Sec. 6, And be it further enacted, That 
where animals or articles of property, other 
than money, are returned to. the property clerk 
as the proceeds of crime, when shown by sufti- 
cient evidence to be necessary for the current 
use of the owners. and not for sale, (except 
perishable property that may. be delivered to 
the owner on ample security being taken by 
the committing magistrate for his appearance 
at the criminal: court to. prosecute the case,) 
the board of police shall have power, in its dis- 
cretion, to.authorize the property clerk to place 
the same in the custody of such owners, upon 
sufficient bonds being given by said owner or 
owners in thessum of twice the value thereof, 
conditioned for the production of the same at 
any time within one year, when required for 
use in court as evidence in any proceeding 
thereon, in accordance with the provisions re- 
quired by the act of July sixteenth, eighteen 
hundred and sixty-two. And in cases of large 
quantities of goods held for sale by the owners, 
that may come into the possession of the prop- 
erty clerk as the proceeds of crime, the same 
may be delivered to the said owner, his heirs 
or representatives, as provided in section five 
of this act, upon ample security to prosecute, 
except those of an estimated value of fifty dol- 
lars, which shall be retained by the property 
clerk. until the discharge or conviction of the 
accused, as required by said act. 

Sec. 7. And beit further enacted, That here- 
after no person shall assume or practice the 
occupation of detective within the limits of the 
District of Columbia who shall not first receive 
a specific appointment for that purpose, unless 


pursuing the detection of criminals as a private . 


usiness outside of such authority, and not 
otherwise specifically authorized by law. Any 
person so practicing shall enter into bonds to 
the board of police with surety in the sum of 
not less than ten thousand dollars, to be ap- 


proved bythe board of police, for a faithful | 


| 


and correct return to said board, in such man- | 


ner and at such times as the board of police 
shall diréct, of all business transacted by such 
private detectives; and in each and every case 
of a forfeiture of such bond or bonds for fail- 
ure to make such returns to said board as re- 
quired, or for failure of persons accused by 
such bonded private detectives to appear to 
answer charges in court, it shall be the duty 
of the attorney of the United States for the 
said District to immediately prosecute the sure- 
ties thereon to the full extent of a recovery of 
the forfeitures. And it shall be the duty of 
any person prosecuting the business of a pri- 
vate detective, who may arrest a person for 
crime, to bring the person arrested with all 
evidence of the alleged crime, including prop- 
erty or money which: may become evidence, 
immediately to the office of the superintendent 
of police, or the nearest Metropolitan police 
station, where the case shall undergo an exam- 
ination before the magistrate assigned thereto; 
and all laws. or parts.of laws that govern the 
Metropolitan police in the matters of persons, 
property, or money shall hereafter be applica- 
ble to said detectives, (or to persons practicing 
as detectives, whatever other name they may 
assume,) who shall makelike returns and dis- 
positions thereof, as required by law and the 
rules of the board of police governing the 
Metropolitan police force. 

Szo. 8. And be it further enacted, That upon 
the execution of a private detective’s bond, 
it shall be the duty of such private detectives 
to report to the secretary of the board of po- 
lice, who shall-file such bond and record the 
name, age, description, nationality, and resi- 


dence of said private detective; and it shall 
be unlawful for such detectives, or any mem- 
ber. of the Metropolitan police force, or for any 
and all other persons, to compromise a felony 
or any other unlawful act, or to participate in, 
assent to, aid, or assist any person suspected 
of crime to escape a full judicial examination 
by failing to give known facts or reasonable 
eauses of suspicion, or withholding any infor- 
mation relative to the charge or suspicion from 
the police magistrate or justice, or in any man- 
ner to receive any money, property, favor, or 
other compensation, from, or on account of, 
any. person arrested or subject to arrest for any 
crime, or supposed crime, or to permit any such 
person to go at large without due effort to secure 
an investigation of such supposed crime; and 
for any violation of the foregoing provisions of 
this section, or either of them, the said police, 
or private detective, or other person guilty 
thereof, shall be deemed as having compro- 
mised a felony, and be thereafter prohibited 
from acting as an officer of the Metropolitan 
police force or as'a private detective, and shall 
be prosecuted to the extent of the law for aid- 
ing criminals to escape the ends of justice. 
APPROVED, July 23, 1866. 


Cuar. COX VI.—An Act to give certain Powers 
to the Levy Court of the County of Wash- 
-ington in the District of Columbia. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That in addition to the 
existing remedy by distress, for the recovery 
of taxes due to the levy court in the county of 
Washington, real property in said county, out- 
side the corporate limits of Georgetown and 
Washington, on which one year’s taxes shall 
be due and unpaid, or so much thereof, not 
less than one acre, (where the property on 
which the tax has accrued is not less than that 
quantity,) as may be necessary to pay any such 
taxes, with all legal costs and charges arising 
thereon, may be sold at public sale, to ‘satisfy 
such taxes and expenses, by the collector ap- 
pointed by the levy court of said county: Pro- 
vided, That public notice be given of the time 
and place of sale by advertising once a week 
for eight successive weeks in some newspaper 
published in the city of Washington, in which 
advertisement shall be given a sufficient and 
definite description of the property selected 
for sale, the name of the person to whom the 
same is assessed, and the aggregate amount of 
taxes due thereon. The purchaser or purchas- 
ers of any such property shall pay, at the time 
of such sale, the amount of- taxes due on the 
property so purchased by him, her, or them, 
respectively, with the amount of the expenses 
of sale, and shall pay the residue of the pur- 
chasc-money within ten days after the expira- 
tion of two years from the day of sale, to the 


collector or other officer of the levy court au- ; 


thorized to receive the same, and the amount 
of such residue shall be placed in the treasury 
of said levy court, subject to the order of the 
original proprietor or proprietors of the prop- 
erty sold, his, her, or their legal representa- 
tives; and the purchaser or purchasers of said 
property shall receive a title thereto in fee-sim- 
ple, by deed, under the hand of the president 
of said levy court and its seal, which shall be 
deemed good and valid in law andequity: Pro- 
vided, nevertheless, That if within two years 
from the day of any such sale, or before such 
purchaser or purchasers shall have paid the 
residue, if any, of the purchase-money as afore- 
said, the proprietor or proprietors of any prop- 
erty sold as aforesaid, his, her, or their agents, 
or legal representatives, shall repay to such pur- 
chaser or purchasers the moncy paid for taxes 
and expenses as aforesaid, together with ten 
per centum per annum as interest thereon, or 
make a tender thereof, or deposit the same with 
the treasurer of said levy court or other officer 
authorized to receive the same, for the use of 


such purchaser or purchasers, and subject to 
his or their order, he, she, or they shall be re- 
instated in his, her, or their original right and 
title, as if no such sale had been made; and if 
any purchaser shall fail to pay the residue of 
the purchase-money as aforesaid within thetime 
required as aforesaid, for any property so pur- 
chased by him, he shall pay ten per centum 
per annum, as interest thereon, in addition to 
such residue, from the expiration of the two 
years as aforesaid, until the actual payment of 
such residue and the receiving of a conveyance 
as aforesaid, and said interest shall alike be 
subject to the order of the original proprietor 
or proprietors as the residue of the purchase- 
money aforesaid: Provided also, That no sale 
shall be made of any improved property in 
pursuance of this section, whereon there is 
personal property of sufficient value to pay said 
taxes, nor of such improved property whereon 
there is not such personal property, until the 
collector shall first file a sworn return with the 
clerk of said levy court that there is no such 
personal property, which return shall be prima 
facie proof of that fact; and that minors, mort- 
gagees, and others having cquitable liens or 
other interests, as creditors, in real property 
sold for taxes as aforesaid shall be allowed one 
year after such minors’ coming to full age, or 
after such mortgagees, or others having equi- 
table interests, obtaining possession of, or a 
decree for the sale of, such property to redeem 
the same from the parchaser or purchasers, 
his, her, or their heirs or assigns, on paying the 
amount of the purchase-money so paid there- 
for, with ten per centum interest thereon per 
annum, and the value of any improvements 
erected on said property by the purchaser or 
his assigns while in his possession. 

Sec. 2. And be it further enacted, That it 
shall be lawful for the collector to postpone, 
after such advertisement, the sale of the prop- 
erty advertised according to the foregoing sec- 
tion, to any future day, for want.of bidders or 
other reasonable cause, giving public notice of 
such postponement; and the sale made at such 
postpone timeshall be equally valid as if made 
on the day stated in the advertisement. 

Sec. 8. And be it further enacted, That the 
collector of said levy court shall have authority 
to collect any tax lawfully imposed by said court, 
by distress and sale of the goods and chattels 
of the person chargeable therewith, wherever 
the same may be found in said county, out of 
the corporate limits of Washington and George- 
town; butno such sale shall be made unless ten 
days’ previous notice thereof be given in some 
newspaper printed in the city of Washington. 
` Sec. 4. And be it further enacted, That it 
shall not be necessary that the said levy court 
shall have actually paid the portion of the gen- 
eral expenses of the county of Washington, or 
any other expenses a portion of which either 
of the cities of Washington or Georgetown is 
liable for, to enable the said court to demand 
of either of said cities payment of its propor- 
tion of said expenses already incurred, or for 
the supreme court of the District of Columbia 
to act summarily in the matter and give judg- 
ment, according to the provisions of the act of 
July one, eighteen hundred and twelve, entitled 
KAn act conferring certain yowers on the levy 
court for the county of Washington, in the Dis- 
trict of Columbia.”’ 

Aprroven, July 23, 1866. 


Cuar. COXVIL—An Act relating to Public 
Schools in the District of Columbia. 


Beit enacted by the Senate and House of Rep- 
resentatices of the United States of America in 
Congress assembled, That the eighteenth sec- 
tion of the act entitled “An act to provide for 
the public instruction of youth in the county 
of Vahingon, District of Columbia, and for 
other purposes,’’ approved June twenty-five, 
eighteen hundred and sixty-four, shall be so 
construed as to requiretthe cities of Washing- 
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ton and Georgetown to pay over to the trustees 
of colored sehools of said cities such a propor- 
tionate part of all moneys received or expended 
for school or educational purposes in said cities, 
including the cost of sites, buildings, improve- 
ments, farnitare, and books, and all other èx- 
penditures on account of schools, as the col- 
ored children between the ages of six and seven- 
teen years, in the respective cities, bear to the 
whole number of children, white and colored, 
between the same-ages. That the money shall 
be considered due and payable to said trustees 
on the first day of October of each year, and 
if not then paid over to them, interest at the 
‘rate of ten per centum per annum onthe amount 
unpaid may be demanded and collected from 
the authorities of the delinquent city by said 
trustees. : 

Sec. 2. And be it further enacted; That the 
said trustees may maintain an action of debt in 
the supreme court of the District of Columbia 
against said cities of Washington and George- 
town for the non-payment of any sum of money 

-arising under the aforesaid act of June twenty- 
five, eighteen hundred and sixty-four. 

APPROVED, July 28, 1866. ` 


Ouar. COXVIII.—An Act to incorporate the 
Metropolitan Mining. and Manufacturing 
Company. : 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That John Ford, George 
D. Williams, Thomas W. Hyde, Oliver Ed- 
wards, Charles H. Herd, Samuel A. Fulton, 
Charles Otis, Charles A. Ecleston, George W. 
Holmes, Joseph E. Hollis, John F. Broadhead, 
and Lewis P, Moody, or any five of them, be, 
and are hereby, authorized and empowered to 
receive subscriptions to the capital stock of a 
corporation to be denominated the Metropoli- 
tan Mining and Manufacturing Company of the 
District of Columbia, who shall open a book 
for that purpose in the city of Washington, at 
the time and place to be by them designated, 
of which they shall give five days’ notice in two 
or more of the daily papers of said city, and 
shall keep the same open until twenty thousand 
shares of one hundred dollars a share each 
shall have been subscribed; and any person of 
lawful age, and a citizen of the United States, 
shall be permitted to subscribe upon paying 
five dollars on each share at the time of sub- 
scribing. And it shall be lawful for the said 
corporation to have a common seal, sue and 
be sued, plead and be impleaded, and have and 
exercise all the rights, privileges, and immu- 
nities for the purpose of the corporation hereby 
created. 

Sec. 2. And be it further enacted, That the 
affairs of the company shall be managed by nine 
directors, to be elected’ annually by ballot on 
the second Monday of July, by the stockhold- 
ers or by their legally empowered agents; and 
each share of stock shall entitle the holder 
thereof to one vote;: the election to be held at 
the office of the company at a general mecting 
of the stockholders convened for that purpose, 
by ten days’ public notice in two or more of 
the daily papers of the city of Washington: 
Provided, That the first-eleetion for directors 
shall be held pursuant to five days’ notice given 
in one or more of the daily papers of the city 
of Washington by the persons named in the first 
section of this act, or any five of them, who shall 
designate the time when and the place where 
said election shall be held; and the stockhold- 
ers shall then and there elect nine directors to 
serve until the next ensuing election and until 
their successors shall be duly elected and qual- 
thed as provided for in this act. And at the 
first ensuing meeting of the directors after 
every election they shall appoint one of their 
number as president, who shall hold office 
until the election and qualification of his suc- 
cessor. And five members of said board shall 
compose a quorum, And in case that an elec- 


kad 


tion for directors should not be made when 
pursuant to this act it should have been made, 
the company for that cause shall not be dis- 
solved ; and it:shall be lawful within forty days 
thereafter to hold and make an election for 
directors in such manner as the by-laws of the 
company may prescribe, and the president and 
direetors for the time being shall be continued 
in office until such election take place. And 
in the event of the death, resignation, or re- 
moval of any director from. office, his place for 
the remainder of his term may be filled by the 
president and directors for the time being, in 
such manner as the by-laws may prescribe. 

Suc. 8. And be it further enacted, That the 
president and directors shall have power to ap- 
point a secretary and such other officers, agents, 
and clerksas may to them appear proper, to fix 
their compensation, and pay the same. 

Sec. 4. And beit further enacted, That the 
capital stock shall be called in and paid in such 
installments and proportions, and at such times 
and places, as the president and directors, for 
the time being, may require and designate. And 
if any stockholder, subscriber, their assignee or 
transferee, shall refuse or neglect to pay such 
proportion or installment at the time and place 
appointed, such stockholder, subscriber, trans- 
feree, or assignee shall, at the option of the 
president and directors, forfeit to the use of 
the company all his, her, or their right, title, 
and interest in and to every share on which 
such installments have not been duly paid; and 
fresh subscriptions may be opened for the said 
shares in such manner as the by-laws may pre- 
scribe, or the president and directors may, at 
their option, commence suit for any installment 
that may be due and unpaid, and récover against 
the holder of said stock for the amount of the 
same: Provided, That no stockholder or sub- 
scriber shall be permitted to vote at any elec- 
tion for directors or at any general or special 
meeting of the company, on whose shares any 
installments or arrearages may-be due more 
than fifteen days previous thereto. 

Src. 5. And be tt further enacted, That the 
president and directors for the time being shall 
have power to ordain, establish, and put in 
execution such rules, regulations, ordinances, 
and by-laws as they may deem essential for the 
well-government of the institution, not contrary 
to the laws and Constitution of the United 
States or of any State, or of this act, and gen- 
erally to do and perform all acts, matters, and 
things which a corporation may or can law- 
fully do. 

Src. 6. And be it further enacted, That the 
president and directors are hereby empowered 
and fully authorized, on behalf of said com- 
pany, to carry on the business of mining for 
iron ore and other native minerals, and manu- 
facturing and preparing the same for market; 
and to purchase and hold by deed for a term or 
in fee-simple such real estate and other prop- 
erty within the District of Columbia and State 
of Virginia as may be necessary and proper for 
the purposes aforesaid; and to issue bonds not 
exceeding one half of the capital stock, upon 


such terms as may be deemed for the best in- 


terests of thecompany: Provided, That no bond 
shall be issued for aless sum than one hundred 
dollars, or bearing interest at a rate exceeding 
six per centum per annum. 

Src. 7. And be it further enacted, That the 
president and directors are hereby empowered 
and fully authorized, on behalf of said com- 
pany, to lease, demise, bargain, sell, and con- 
vey any lands and real estate which may be 
owned or held by said company, and to execute 
and deliver to purchasers good and sufficient 
deeds therefor. 

Sec. 8. And be it further enacted, That the 
stock of said company shall be transferred on 
the books of the company in such manner 
only as the by-laws of the company shall di- 
rect. 

Sec. 9. And be it further enacted, That noth- 
ing in this act shall be so consirued as making 


it perpetual, but Corigryss may at any. time 
alter, amend, or repeal the same, : 
APPROVED, July 23, 1866. 


Cuar, COXIX.—An Act to quiet: Land Titles 
in California.: Reis 

Be itenacted by the Senateand House of Rep 
resentatives of the United States of America in 
Congress assembled, That in all cases where 
the State of California has heretofore made 
selections of any portion of the public domain 
in part satisfaction of any grant made to said 
State by any act of Congress, and has disposed 
of the same to purchasers in good faith under 
her laws, the lands so selected shall be, and 
hereby are, confirmed to said State: Provided, 
That no selection made by said State contrary 
to existing laws shall be confirmed by this act 
for lands to which any adverse preémption, 
homestead, or other right has, at the date of 
the passage of this act, been acquired by any 
settler under the laws of the United States, or 
to any lands which have been reserved for 
naval, military, or Indian purposes by the 
United States, or to any mineral. land, or to 
any land held or claimed under any valid Mex- 
ican or Spanish grant, or to any land which, at 
the time of the passage of this act, was included 
within the limits of any city, town, or village, 
or within the county of San Francisco: And 
provided further, That the State of California 
shall not receive under this act agreater quan- 
tity of land for school or improvement pur- 
poses than she is entitled to by law. 

Sec. 2, And be it further enacted, That 
where the selections named in section one of 
this act have been. made upon land which has 
been surveyed by authority of the United States 
it shall be the duty of the proper authorities o 
the State, where the same has not alrcady been 
done, to notify the register of the United States 
land office for the district in which the land is 
located of such selection, which notice shall be 
regarded as the date of the State selection, and 
the Commissioner of the General Land Office 
shall, immediately after the passage of this act, 
instruct the several local registers to forward 
to the General Land Office, after investigation 
and decision, all such selections, which, iffound 
to be in accordance with section one of this 
act, the Commissioner shall certify over to the 
State in the usual manner. 

Suc. 8. And be it further enacted, That 
where the selections named in section one of 
this act have been made from lands which have 
not been surveyed by authority of the United 
States, but which selections have been surveyed 
by authority of and under the laws of said State, 
and the land sold to purchasers in good faith 
under the laws of the State, such selections 
shall, from the date of the passage of. this act, 
when marked off and designated in the field, 
have the same force and effect as the preémp- 
tion rights of a settler upon unsurveyed publie 
land; andif, upon survey of such lands by the 
United States, the lines of the two surveys 
shall be found not to agree, the selection shall 
be so changed as to include those legal subdi- 
visions which nearest conform to the identical 
land included in the State survey and selection. 
Upon the filing with the register of the proper 
United States land office of the township plat 
in which any such selection of unsurveyed land 
is located, the holder of the State title shall be 
allowed the same time to present and proveup 
his purchase and claim under this act as is al- 
lowed preémptors under existing laws ; and if 
found in accordance with section one of this 
act, the land embraced therein shall be certi- 
fied over to the State by the Commissioner of 
the General Land Office. : 

Sec. 4. And be tt further enacted, That in 
all cases where township surveys have been, or 
shall hereafter be, made under authority of the 
United States, and the plats thereof approved, 
it shall be the duty of the Commissioner of the 
Gencral Land Office to certify over to the State 
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of. California, as swamp and overflowed, allthe 
lands represented assuch, upon such approved 
plats, within one year from the passage of this 
act, or within one year from the return and 
approval of such township plats. The Com- 
missioner shall:direct the United States sur- 
veyor general for the State of California to 
exdmine the segregation maps and surveys of 
the swamp and overflowed lands made by said 
State ; and where he. shall find them to con- 
form to the system of surveys adopted by the 
‘United States, he shall construct and approve 
‘township plats accordingly, and forward to the 
General Land Office for approval: Provided, 
That in segregating large bodies of land, noto- 
riously and obviously swamp and overflowed, 
it shall not be necessary to subdivide the same, 
but to run the exterior lines of such body of 
land. In case such State surveys are found not 
to’ be in accordance with the system of United 
States surveys, and in such other townships as 
no survey has been made by the United States, 
the Commissioner shall direct the surveyor 
general to make segregation surveys, upon ap- 
plication to said. surveyor general by the Gov- 
ernor of said State, within one year of such 
application, of all the swamp and overflowed 
land in such townships, and to report thesame 
to the General Land Office, representing and 
describing what land was swamp and overflowed 
under the grant, according tothe best evidence 
he can obtain. If the authorities of said State 
shall claim as swamp and overflowed any land 
not represented as such upon the map orin the 
returns of the surveyors, the character of such 
land at the date of the grant, September twenty- 
eight, eighteen hundred and fifty, and the right 
to the same, shall be determined by testimony, 
to be taken before the surveyor general, who 
shall decide. the same, subject to the approval 
ofthe Commissioner of the General Land Office. 

Src. 5. And be it further enacted, That it 
shall be the duty of the Commissioner of the 
General Land Office to instruct the officers of 
the local land offices and the surveyor general, 
‘immediately after the passage of this act, to 
forward lists of all selections made by theState 
referred to in section one of this act, and lists 
and maps of all swamp and- overflowed lands 
claimed by said State, or surveyed as provided 
in this act, for final disposition and determina- 
tion, which final disposition shall be made by the 
Commissioner of the General Land Office with- 
out delay. 

Sec. 6. And be it further enacted, That an 
act entitled ‘‘ An act to provide for the survey 
of the public lands in California, the granting 
of preéthption rights therein, and for other pur- 
poses,” approved March third, one thousand 
eight hundred and fifty-three, shall be construed 
as giving the State of California the right to 
select for school purposes other lands in lieu 
of such sixteenth and thirty-sixth sections as 
were settled upon prior to survey, reserved for 
public uses, covered by grants made under 
Spanish or Mexican authority, or by other pri- 
vate claims, or where such sections would be 
so covered if the lines of the public surveys 
were extended over such lands, which shall be 
determined whenever township lines shall have 
been extended over such land, and in case of 
Spanish or Mexican grants, when the final sur- 
vey of such grants shall have been made. The 
surveyor general for the State of California 
shall furnish the State authorities with lists of 
all such sections so covered, as a basis of se- 
lection, such selections to be made from sut- 
veyed lands, and within the same land district 
as the section for which the selection is made. 


Src. 7. Andbeit further enacted, That where. 


persons in good faith, and for a valuable con- 
sideration, have purchased lands of Mexican 
grantees or assigns, which grants have subse- 
quently been rejected, or where the lands so 
purchased have been excluded from the final 
survey of any Mexican grant, and have used, 
improved, and continued in the actual posses- 
sion of the same as according to the lines of 


f 


their original purchase, and where no valid 


adverse right or title (except of the United 
States) exists, such purchasers may purchase 
the same, after having such lands surveyed 
under existing laws, at the minimum price es- 
tablished by law, upon first making proof of 
the factsas required in this section, under regu- 
lations to be provided by the Commissioner of 
the General Land Office, joint entries being 
admissible by conterminous proprietors to such 
an extent as will enable them to adjust their 
respective boundaries: Provided, Thatthe pro- 
visions of this section shall not be applicable 
to the city and county of San Francisco: Pro- 
vided, That the right to purchase hercin given 
shall not extend to lands containing mines of 
gold, silver, copper,- or cinnabar: Provided, 
That whenever it shall be made to appear by 
petition from the occupants of such land that 
injury to permanent improvements would result 
from running the lines of the public surveys 
through such permanent improvements, the 
Commissioner of the General Land Office may 
recognize existing lines of subdivisions. 

Src. 8. And be it further enacted, That in 


all cases where a claim to land by virtue of a | 
right or title derived from the Spanish or Mex- j! 


ican authorities hasbeen finally confirmed, and 
a survey and plat thereof shall not have been 
requested within ten months from the passage 
of this act, as provided by sections six and 
seven of the act of July first, eighteen hundred 
and sixty-four, ‘‘to expedite the settlement of 
titles to lands in the State of California,’’ and 
in all cases where a like claim shall hereafter 
be finally confirmed, and a survey and 


lat 
thereof shall not be requested, as provided by | 


said sections within ten monthsafter the passage 
of this act, or any final confirmation hereaf- 


ter made, it shall be the duty of the surveyor || 
general of the United States for California, as | 


soon as practicable after the expiration of ten 
months from the passage of this act, or such 
final confirmation hereafter made, to cause the 
lines of the public surveys to be extended over 
such land, and he shall set off, in full satisfac- 


tion of such grant, and according to the lines | 


of the public surveys, the quantity of land con- 
firmed in such fina] decree, and as nearly as 
can be done in accordance with such decree; 
and all the land not included in such grant as 
so set off shall be subject to the general land 
laws of the United States: Provided, That 
nothing in this act shall be construed so as in 
any manner to interfere with the right of bona 
fide preémption claimants. 

Src. 9. And be it further enacted, That from 
the decrees of the district courts-of the Uni- 
ted States for the district of California, approv- 
ing or correcting the surveys of private land 
claims under Spanish or Mexican grants, ren- 
dered after the first day of July, one thousand 
eight hundred and sixty-five, an appeal shall be 
allowed for the period of one year after the entry 
of such decrees to the circuit court of the Uni- 
ted States for California, as provided by sec- 
tion three of the act of July first, one thousand 
eight hundred and sixty-four, to expedite the 
settlement of titles to land in the State of Cal- 
ifornja, and the decision of the circuit court 
shall be final: Provided, however, That from 
decrees of the district courts, as aforesaid, 


made after July one, eighteen hundred and 
„Sixty-five, and prior to the passage of this act, - 
an appeal may be taken to the United States | 


circuit court for the State of California within 
one year from the approval of this act. 
_ APPROVED, July 23, 1866. 


Cuar. CCXXX.—An Act to aid in the Con- 


struction of Telegraph Lines, and. to secure | 


to the Government the use of the same for 
postal, military, and other purposes. 


Beit enacted by the Senate and House of Rep- | 
resentatives of the United States of America in |: 


Congress assembled, That any telegraph com- 
pany now organized, or which may hereafter be 


organized under the laws of any State in this 
Union, shall have the right to construct, main- 
‘| tain, and operate lines of telegraph through 
ij and over any portion of the public domain of 
the United States, over and along any of the 
military or post roads of the United States 
which have been or may hereafter be declared 
such by act of Congress, and over, under, or 
across the navigable streams or waters of the 
United States: Provided, That such lines of 
telegraph shall be so. constructed and main- 
tained as not to obstruct the navigation of such 
ij Streams and waters, or interfere with the ordi- 
nary travel on such military or post roads. And 
any of said companies shall have the right to 
takeand use from such public lands the neces- 
sary stone, timber, and other materials for its 
i posts, piers, stations, and other needful uses in 
the construction, maintenance, and operation 
of said lines of telegraph, and may preémpt 
and use such portion of the unoccupied public 
lands subject to preémption through which its 
|| said lines of telegraph may be located as may 
be necessary for its stations, not exceeding 
forty acres for each station ; but such stations 
shall not be within fifteen miles of each other. 

Sec. 2. And be it further enacted, That tel- 
egraphic communications between the several 
| departments of the Government of the United 
i States and their officers and agents shall, in 
their transmission over the lines of any of said 
companies, have priority over all other busi- 
ness, and shall be sent at rates to be annually 
fixed by the Postmaster General. 

Sec. 3. And be it further enacted, That the 
| rights and privileges hereby granted shall not 

be transferred by any company acting under 
this act to any other corporation, association, 
or person: Provided, however, That the Uni- 
ted States may at any time after the expiration 
| of five years from the date of the passage of 
| this act, for postal, military, or other purposes, 
| purchase all the telegraph lines, property, and 
| effects of any or all. of said companies at an 
appraised value, to be ascertained by five com- 
petent, disinterested persons, two of whom 
shall be selected by the Postmaster General 
of the United. States, two by the company 
interested, and one by the four so previously 
selected. 

Sec. 4. And be tt further enacted, That be- 
fore any telegraph company shall exercise any 
of the powers or privileges conferred by this 
act, such company shall file their written accept- 
ance with the Postmaster General of the restric- 
tions and obligations required by this act. 

APPROVED, July 24, 1866. 


i 


Crar. COXXXI.—An Act to define the Num- 
ber and regulate the Appointment of Officers 
in the Navy, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the number allowed 
in each grade of line officers on the active 
list of the Navy shall be one admiral, one 
vice admiral, ten rear admirals, twenty-five 
commodores, fifty captains, ninety command- 
ers, one hundred and eighty lieutenant com- 
manders, one hundred and eighty lieutenants, 
one hundred and sixty masters. one hundred 
and sixty ensigns, and in other grades the num- 
ber now allowed by law: Provided, That the 
increase in the grades authorized by this act 
shall be made by selection from the grade next 
i below of officers who have rendered the most 
efficient and faithful service during the recent 
|| war, and who possess the highest professional 
qualifications and attainments. And nothing 
in this act shall preclude the advancement in 
rank now authorized by law for distinguished 
conduct in battle, or for extraordinary hero- 
i| ism: And provided further, That nothing in 
this act, nor in the fourteenth section of the 
act approved July sixteenth, eightcen hundred 
‘| and sixty-two, entitled “An act to establish and 
l equalize the grade of the line officers of the 
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Navy,” shall be so construed as to prevent the 
Secretary of the Navy from promoting to the 
grade of rear admiral on the retired list- those 
commodores who have commanded squadrons 
by order. of the Secretary of the Navy, or 
who have performed other highly meritorious 
service. 

Suc. 2. And be it further enacted, That of 
the number of line officers of the Navy on the 
active list, five lieutenant commanders, twenty 
lieutenants, fifty masters, and seventy-five en- 
signs may be appointed from those officers who 
have served in the volunteer naval service fora 
period of not less than two years, arid who are 
either now in that service or have been honor- 
ably discharged therefrom : Provided, That if 
by reason of these appointments ‘the number 
of officers in any grade shall exceed the num- 
ber fixed by law, no more promotions or ap- 
pointments to that grade shall be made until 
the number is reduced below the number fixed 
by law for that grade: And provided Surther, 
That the authority given by this section shall 
be exhausted when the number of volunteer 
officers above named shall have been once 
appointed, 

DEC. 3. And be it further enacted, That the 
Secretary of the Navy shall appoint a board 
consisting of not less than three naval officers 
superior in rank to the officers to be thus ap- 
pointed in the regular Navy from the volunteer 
service, which board, after examination of the 
claims of ail candidates, shall select and report 
to the Secretary of the Navy the most meri- 
torious in character, ability, professional com- 
petency, and honorable service, the number 
to be appointed and transferred to the several 
grades mentioned in the second section of this 
act, provided they shall find that number who 
are suitably qualified therefor. And any ofi- 
cer who has served in the volunteer naval ser- 
vice for the term of two years or more, shall 
have the right to appear before the examining 
board and present his claims and be exam- 


ined for an appointment in the regular Navy. || 


And any volunteer officers attached to vessels 
at sea or on foreign stations may be appointed 
to the regular Navy, subject to the conditions 
contained in this section, after their return to 
the United States. 

Sec. 4. And be it further enacted, That the 
Secretary of the Navy be, and he hereby is, 
authorized to retain, or to appoint under ex- 
isting laws and regulations, such volunteer 
officers in the Navy as the exigencies of the 
service may require. 

Sec. 5. And be it further enacted, That lieu- 
tenant commanders may be assigned to duty as 
‘navigation and watch officers on board of ves- 
sels-of-war as well as first lieutenants of naval 
stations and of ships-of- war. 

Sec. 6. And be tt further enacted, That the 
annual compensation of the Admiral of the 
Navy shall be ten thousand dollars a year, and 
he shall be entitled to the services of a secre- 
tary, who shall receive the annual sea pay of 
a lieutenant in the Navy. 

Sec. 7. And be it further enacted, That naval 
constructors and first and second assistant en- 
gineers in the Navy shall be appointed by the 


President and confirmed by the Senate, and | 


shall have naval rank and pay as officers of 
the Navy. 

Sec. 8. And be it further enacted, That all 
acts and parts of acts-inconsistent herewith are 
hereby repealed. 

APPROVED, July 25, 1866. 


Cmar. COX XXII.—An Act to revive the Grade 
of General in the United States Army. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the grade of ‘gen- 
eral of the Army of the United States’’ be, and 
the same is hereby, revived ; and that the Prés- 
ident is hereby authorized, whenever he shall 
deem it expedient, to appoint, by and with the 
advice and consent of the Senate, a general of 


the Army of the United States, to be selected | 
from among those officers in the military ser- j 


vice of the United States most distinguished 
for courage, skill, and ability, who, being com- 
missioned as general, may be authorized, under 
the direction and during the. pleasure of the 
President, to command the armies of the Uni- 
ted States. 
Src. 2.. And be it further enacted, That tke 
pay proper of the general shall be four hun- 
red dollars per month; and his allowance for 
fuel and quarters, when his headquarters are 
in Washington, shall be at the rate of three 
hundred dollars per month, and his other al- 
lowances in all respects the same as are allowed 
to the lieutenant general by the second section 
of the act approved February twenty-nine, 
eighteen hundred and sixty-four, entitled “An 
act reviving the grade of lieutenant general in 
the United States Army;" and the chief of 
staff to the lieutenant general shall be trans- 
ferred and be the chief of staff to the general, 
with the rank, pay, and emoluments of a brig- 
adier general in the Army of the United States ; 
and the act approved March third, eighteen 
hundred and sixty-five, entitled ‘An act to 
provide for a chief of -staff to the lieutenant 
general commanding the arniies of the United 
States,” is hereby repealed, and the said gen- 
eral may select from the regular Army for ser- 
vice upon his staff such number of aides, not 
exceeding six, as he may judge proper, who 
during the term of such staff service shall each 
have the rank, pay, and emoluments of a colo- 
nel of cavalry. And it is hereby provided, that 
in lieu of the staff now allowed by law to the 
lieutenant general, he shall be entitled to two 
aides and one. military secretary, each to have 
the rank, pay, and emoluments of a lieutenant 
colonel of cavalry, during the term of such 
staff service. 
APPROVED, July 25, 1866 


Cuar. COXXXIII—An Act making Appro- 
riations for the Consular and Diplomatic 
Expenses of the Government for the year 
ending thirtieth June, eighteen hundred and 
sixty-seven, and for other purposes. 
Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 


be, and the same are hereby, appropriated, . 


out of any money in the Treasury not other- 
wise appropriated, for the objects hereafter 
expressed, for the fiscal, year ending the 
thirtieth of June, eighteen hundred and 
sixty-seven, namely: 

For salaries of envoys extraordinary, minis- 
ters, and commissioners of the United States 
at Great Britain, France, Russia, Prussia, 
Spain, Austria, Brazil, republic of Mexico, 
China, Italy, Chili, Peru, Switzerland, Rome, 
Belgium, Holland, Denmark, Sweden, Turkey, 
New Granada, Bolivia, Ecuador, Venezuela, 
Guatemala, Nicaragua, Sandwich Islands, 
Costa Rica, Honduras, Argentine Confedera- 
tion, Paraguay, Japan, and Salvador, three 
hundred and eight thousand five hundred dol- 
lars. 

For salaries of secretaries of legation, 
thirty thousand dollars. 

For salaries of assistant secretaries of lega- 
tion at London and Paris, three thousand dol- 
lars. 

For salary of the interpreter to the lega- 
tion to China, five thousand dollars. 

For salary of the secretary of legation to 
Turkey, acting as interpreter, three thousand 
dollars. S 

For salary of the interpreter to the legation 
to Japan, two thousand five hundred dollars. 

For contingent expenses of all the missions 
abroad, fifty thousand dollars. ae: 

For contingent expenses of foreign inter- 
course, sixty-five thousand dollars. 

For expenses of intercourse with the Barbary 
Powers, three thousand dollars. _ 

For expenses of the consulates in the Turk- 


ish dominions, namely: interpreters; guards; 
and other expenses of the consulates at:Con> 
stantinople, Smyrna, Candia, Alexandria, and 
Beirut, two thousand five hundred:dollars.. :: 

For the relief and protection of American 
seamen in ‘foreign countries, two hundred 
thousand dollars. ai eer 

For expenses which may be incurred in 
acknowledging ‘the services of the masters 
and crews of foreign vessels in rescuing citi- 
zens of the United States. from shipwreck, ten 
thousand dollars. : 

For the purchase-of:blank books, stationery, 
book-cases, arms of the United States, seals, 
presses, and flags, and for the payment of 
postages, and miscellaneous expenses of the 
consuls of the United States, including. loss 
by exchange, fifty thousand dollars. is 

For office rent for those consuls general, 
consuls, and commercial agents who are not 
allowed to trade, including loss by exchange 
thereon, forty-five thousand dollars, ae 

For salaries of consuls general, consuls, 
commercial agents, and thirteen consular 
clerks, including loss by exchange thereon, 
namely ; f 

I, CONSULATES GENERAL. 
Schedule B. 


Alexandria, Calcutta, Constantinople, Frank: 
fort-on-the- Main, Havana, Montreal, Shanghai. 


Il, CONSULATES 
Schedule B. 

Acapulco, Aix-la-Chapelle, Algiers, Amoy, 
Amsterdam, Antwerp, Aspinwall, Bankok, 
Basle, Belfast, Beirut, Buenos Ayres, Bor- 
deaux, Bremen, Brindisi, Boulogne, Barce- 
lona, Cadiz, Callao, Candia, Canton, Chin 
Kiang, Clifton, Coaticook, Cork, Demarara, 
Dundee, Elsinore, Erie, Foo-Choo, Funchal, 
Geneva, Genoa, Gibraltar, Glasgow, Goderich, 
Guaymas, Halifax, Hamburg, Havre, Hono- 
lulu, Hong-Kong, Hankow, Jerusalem, Kana- 
gawa, Kingston, Kingston in Canada, La Ro- 
chelle, Laguayra, Lahaina, Leeds, Leghorn, 
Leipsic, Lisbon, Liverpool, London, Lyons, 
Malaga, Malta, Manchester, Matanzas, Mar- 
seilles, Mauritius, Melbourne, Messina, Mos- 
cow, Munich, Nagasaki, Naples, Nassau, 
(West Indies, ) Newcastle, Nice, Nantes, Odes- 
sa, Oporto, Palermo, Panama, Paris, Per- 
nambuco, Pictou, Ponce, Port Mahon, Pres- 
cott, Prince Edward Island,” Revel, Rio de 
Janeiro, Rotterdam, San Juan del Sur, San 
Juan, (Porto Rico,) Saint John, (Canada Wast,) 
Santiago de Cuba, Port Sarnia, Singapore, 
Smyrna, Spezzia,, Southampton, „Saint John, 
(Newfoundland, ) Saint Petersburg, Saint Pierre 
(Martinique, ) Saint Thomas, Stuttgardt, Swar- 
tow, Saint Helena, Tampico, Tangier, Toronto, 
Trieste, Trinidad de Cuba, Tripoli, Tunis, 
Turk’s Island, Valparaiso, Vera Cruz, Vienna, 
Windsor, Zurich. 

II. COMMERCIAL AGENCIES. 
Schedule B. 


Balize, (Honduras,) Madagascar, San Juan 
del Norte, Saint Domingo. 

IV. CONSULATES. 
Schedule C. 

Aux Cayes, Bahia, Batavia, Bay of Islands, 
Cape Ilaytien, Cape Town, Carthagena, Cey- 
lon, Cobija, Cyprus, Falkland Islands, Fayal, 
Guayaquil, Lanthala, Maranham, Matamoras, 
Mexico, Montevideo, Omoa, Payta, Para, Paso 
del Norte, Piræus, Rio Grande, Sabanilla, 
Saint Catherine, Santa Cruz, (West Indies, ) 
Santiago, (Cape Verde,) Stettin, Tabasco, Ta- 
hita, Talcahuano, Tambez, Venice, Zanzibar. 


YV. COMMERCIAL AGENCIES. 


Schedule C. 

Amoor River, Apia, Gaboon, Saint Paul de 
Loando, [Loanda,| four hundred and twenty- 
five thousand dollars: Provided, That the 
compensation of the consuls at Malta, Saint 
John, (Canada Hast,) Nice, Lisbon, Santa 
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Cruz, Tampico, Prince Edward Island, Bar- | 


celona; Saint .Catherine’s, in Brazil, and 
Nantes, is established at fifteen hundred dol- 
lars each annually, and the compensation of 
the consul at Hankow is èstablished at three 
thousand dollars annually; and no. money 
shall be paid to the present minister resident 
at Portugal out of any funds whatever on ac- 
count of further services in his office. 

For interpreters to the consulates in China, 
and to the consular court at Bankok, in Siam, 
including loss by exchange thereon, eight 
thousand three hundred dollars. 

‘For expenses incurred under instructions 
from the Secretary of State, in bringing home 
from foreign countries persons charged with 
crime, and expenses incident thereto, twenty 
thousand dollars. : 

For salaries of the marshals for the consu- 
lar courts in Japan, ineluding that at Nagasaki, 
and in China, Siam, and Turkey, including loss 
by exchange thereon, ten thousand dollars. 

For rent of prisons for American, convicts 


in Japan, China, Siam, and Turkey, and for | 
wages of the keepers of the same, nine thou- | 


sand dollars. 

For salaries of commissioners and consuls 
general to Hayti, Liberia, and Dominica, nine- 
teen thousand dollars; and the title of these 
diplomatic representatives shali be hereafter 


minister resident and consul general, with no | 


increase of salary. 

For expenses under the act of Congress to 
carry into effect the treaty between the United 
States and her Britannic Majesty for the sup- 
pression of the African slave trade, seventeen 
thousand dollars. 

For expenses under the act to encourage 
immigration, twenty thousand dollars. 

For further compensation of the commis- 
sioner under the treaty between the United 
States and her Britannic Majesty for the final 
settlement of the claims of the Hudson’s Bay 
and Puget Sound Agricultural Company, three 
thousand dollars in full for his services and 
personal expenses. 

For expenses under the neutrality act, twenty 
thousand dollars. 

For expenses of the commission to run and 

, mark the boundary line between the United 
States and the British possessions bounding on 
Washington Territory, thirteen thousand one 
hundred and ten dollars. 

Forthe payment of the second annual install- 
ment of the proportion contributed by the Uni- 
ted States towards the capitalization of the 
Scheldt dues, to fulfill the stipulations con- 
tained in the fourth article-of the convention 
between the United States and Belgium of the 
twentieth of May, eighteen hundred and sixty- 
three, the sum of fifty-five thousand five hun- 
dred and eighty-four dollars in coin, and such 
further sum as may be necessary to carry out 
the stipulation of the convention providing for 
payment of interest on the said sum and on the 
portion of the principal remaining unpaid. 

For repairs of cemetery fences and sexton’s 
house, belonging to the United States, in the 
city of Mexico, fifteen hundred dollars, to be 
ezpended under the direction of the President 
of the United States. 

SEC. 2. And be it further enacted, That the 
President be, and he is hereby, authorized to 
appoint, by and with the advice and consent 
of the Senate, a second Assistant Secretary of 
State in the Department of State, and also an 
examiner of claims for the same Department, 
whose salary shall be three thousand dollars 
per annum; and the salary of the second As- 
sistant Secretary of State shall be thirty-five 
hundred dollars per annum; and such sums 
are hereby appropriated. 

Sro. 3. And be it further enacted, That all 
fees collected by any consul or commercial 
agent not mentioned in schedule B or C, or by 
any vice consul or commercial agent appointed 
to perform their duties, or by any other person y 
in their behalf, shall be accounted for to thé 


Secretary of the Treasury in the same mode 
and manner as is provided for in section eight- 
een of the actapproved August eighteen, eight- 
een hundred and fifty-six, entitled “An act to 
regulate the diplomatic and consular system 
of the United States.” And when the fees so 
| collected by any such consul or commercial 
agent amount to more than twenty-five hundred 
dollars in any one year, over and above the 


‘approved by the Secretary of State, of which 
return shall be made to the Secretary of the 
Treasury, the excess for that year shall be paid 
to the Secretary of the Treasury, in the mode 
provided for by said act. 

Sze. 4. And be tt further enacted, That the 
|| salary of any envoy extraordinary and minister 
plenipotentiary hereafter appointed shall be 
the salary of a minister resident and nothing 
more, except when he is appointed to one of 
the countries where the United States are now 
represented by an envoy extraordinary and 
minister plenipotentiary. 

APPROVED, Faly 25, 1866. 


Cuar. CCXXXIV.—An Act. fnrtherto provide 
for the Safety of the Lives of Passengers on 
board of Vessels propelled in whole or in 
part by Steam, to regulate the Salaries of 
Steamboat Inspectors, and for other pur- 
poses. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if any engineer or 
pilot, licensed in pursuance of law by any in- 
spector or board of inspectors, shall, to the 
hinderance of commerce, wrongfully or unrea- 
sonably refuse to serve as such on any steam 
vessel, as authorized by the terms of his license, 
or shall fail to deliver to the applicant for such 
services, at the time of such refusal, if the 
|| same shall be demanded, a statement in writing, 
signed by such engineer or pilot, of the reasons 
therefor, or if any pilot shall refuse to admit 
into the pilot-house with him any person or per- 
sons.whom the captain or owners of any steam- 
boat may desire to place there for the purpose 
of acquiring the knowledge of piloting, he shall 
forfeit and pay to the party agerieved thereby 
the sum of three hundred dollars, to be re- 
covered in an action of debt founded on this 
statute. And thereupon on such recovery, as 
well as on such refusal to give such statement 
in writing, or to admit such person into the 

ilot-house as aforesaid, his license shall be 
immediately revoked, upon the same proceed- 
ings as are provided by lawin other cases of 
the revocation of such licenses. 

Sec. 2. And beit further enacted, That when 
boilers are so arranged on a steamer that there 
is employed a water connecting-pipe through 
which the water may pass from one boiler to 
another, there shall also be provided a similar 
steam connection, having an area of opening 
into each boiler of at least one square inch for 
every two square feet of effective heating sur- 
face contained in any one of the boilers so 
connected, half the flue and all other surfaces 
being computed as effective. And no boiler 
shall hereafter be allowed, under any circum- 
stances, a greater working pressure than one 
hundred and fifty pounds to the square inch. 

Src. 8. And be it further enacted, That one 
or more additional safety-valves, of such di- 
mensions and arrangement as shall be pre- 
scribed by the board of supervising inspectors, 
shall be placed on the boilers of every steamer, 
and shall be loaded to a pressure not exceeding 
two pounds above the working steam pressure 
allowed, and shall be secured by the inspector 
against the interference of all persons engaged 
in the management of the vessel or her ma- 
chinery. And the alloyed metals now required 
l! by law to be placed in or upon the flues of 
|| boilers shall be fusible, as now required by 


4 law, and at a temperature not exceeding four 


i! hundred and forty-five degrees of the Fahren- 


expenses of office rent and clerk hire, to be- 


heit thermometer; and a good and reliable 
water-gauge and a full set of gauge cocks shall 
be provided for each boiler, whether connected 
or otherwise. : 

Sec. 4. And be it further enacted, That no 
steamboat boiler hereafter built, to which the 
heat is applied on the outside of the shell; shall 
be constructed of plates of more than three 
tenths of an inch in thickness, the ends or 
heads of boilers only excepted. And every 
steamboat boiler hereafter built, if employed 
on rivers flowing into the Gulf of Mexico, or 
their tributaries, shall have not less than three 
inches of clear space for water between and 
around its internal flues. And steamers here- 
after built, which shall employ four or more 
boilers set in a battery, shall have the same 
divided in such a manner that one half, as 
nearly as may be, of the number of boilers 
employed will act independently of the other 
half, so far as relates to the water connection ; 
but the steam from all the boilers may be con- 
nected as provided by this act. i 

Src. 5. And be tt further enacted, That cot- 
ton, hemp, hay, straw, or other easily ignitible 
commodity, shall not be carried on the decks 
or guards of any steamer carrying passengers, 
except on ferry-boats crossing rivers, and then 
only on the sterns of such boats, unless the 
same shall be protected by a complete and 
suitable covering of canvas or other proper 
material, to preventignition from sparks, under 
a penalty of one hundred dollars for each of- 
fense. Nor shall coal oil or crude petroleum 
be hereafter carried on such steamers, except 
on the decks or guards thereof, or in open 
holdswhere a free circulation of airis secured, 
and at such distance from the furnaces or fires 
as may be prescribed by any supervisors [su- 
pervising ] inspector or any board of local in- 
spectors. 

Sec. 6. And beit further enacted, That barges 
carrying passengers while in tow of a steamer 
shall be subject to the provisions of the acts for 
the preservation of the lives of passengers, so 
far as relates to fire-buckets, axes, and life- 
preservers. For a violation of this section the 
penalty shall be one hundred dollars. 

Sec. 7. And be it further enacted, That 
steamers used as freight boats shall be subject 
to the same inspection and requirements as 
provided for ferry, tug, and canal boats, by an 
act relating to steamboats, approved the eighth 
day of June, eighteen hundred and sixty-four, 
and to the provisions of this act. 

Sec. 8. And be it further enacted, That if 
any person connected, as a member or other- 
wise, with any association of steamboat pilots, 
engineers, masters, or owners, shall accept or 
attempt to exercise the functions of the office 
of steamboat inspector, it shall be a misde- 
meanor, for which he shall forfeit his office, and 
shall be further subject to a penalty of five hun- 
dred dollars. 

. Sec. 9. And be it further enacted, That all 
vessels navigating the bays, inlets, rivers, har- 
bors, and other waters of the United States, 
except vessels subject to the jurisdiction of a 
foreign Power and engaged in foreign trade and 
not owned in whole or in part by a citizen of. 
the United States, shall be subject to the navi- 
gation laws of the United States; and all ves- 
sels propelled in whole or in part by steam, and 
navigating as aforesaid, shall also be subject to 
all rules and regulations consistent therewith, 


| established for the government of steam vessels 


in passing, as provided in the twenty-ninth sec- 
tion of an act relating to steam vessels, ap- 
proved the thirtieth day of August, eighteen 
hundred and fifty-two. And every sea-going 
steam vessel now subject or hereby made sub- 
ject to the navigation laws of the United States, 
and to the rules and regulations aforesaid, 
shall, when under way, except upon the high 
seas, be under the control and direction of 
pilots licensed by the inspectors of steam ves- 
sels; vessels. of other countries and public 
vessels of the United States only excepted. 
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Sec., 10. And be it further enacted, That all 
sea-going vessels carrying passengers, and those 
navigating any of the northern and northwest- 
ern lakes, shall have the life-boats required by 
law, provided. with suitable boat-disengaging 
apparatus, so arranged as to allow such boats 
to be safely launched with their complements 
of passengers. while such vessels are under 
speed or otherwise, and soas to allow such dis- 
engaging apparatus to be operated by one per- 
son disengaging both ends of the boat simnlia- 
neously from the tackles by which it: may be 
lowered to the water. ears 

Seo. 11. And be it further enacted, That the 
provision for a foremast-head light for steam- 
ships, in an act entitled “An act fixing certain 
rules and regulations for preventing collisions 
on the water,” approved the twenty-ninth day 
of April, eighteen hundred and sixty-four, shal} 
not be construed to apply to other than ocean- 
going steamers and steamers carrying sail. 
River steamers: navigating waters flowing into 
the Gulf of Mexico shall carry the following 
lights, viz: one red light on the outboard side 
of the port smoke-pipe, and one green light 
on the outboard side of the starboard smoke- 
pipe; these lights to show both forward and 
aft, and also abeam on their respective sides. 
All coasting steamers, and those navigating 
bays, lakes, or other inland waters, other than 
ferry-boats, and those above provided for, shall 
carry the red and green lights, as prescribed for 
ocean-going steamers ; and, in addition thereto, 
a central range of two white lights; the after 
light being carried at an elevation of at least 
fifteen feet above the light at the head of the 
vessel; the head light to be so constructed as 


to show a good light through twenty points of | 


the compass, namely, from right ahead to two 
points abaft the beam.on either side of the 
vessel; and the after light to show all around 
the horizon. 

Suc. 12. And be it further enacted, That the 
annual compensation paid to local inspectors of 
steamboats shall be hereafter as follows, to wit: 

For the district of Portland, in Maine, three 
hundred dollars ; for the district of Boston and 
Charlestown, in Massachusetts, one thousand 

- dollars; for the district.of New London, in Con- 
necticut, five hundred dollars; for the district 
of New York, two.attwo.thousand dollars each, 
two at fifteen hundred dollars each, and one 
‘additional inspector of boilers at fifteen hun- 
dred dollars; for the district of Philadelphia, 
in Pennsylvania, thirteen hundred dollars ; for 
the district. of Baltimore, in Maryland, twelve 
bundred dollars ; for the district of Norfolk, in 
Virginia, three hundred dollars ; for the district 
of Charleston, in South Carolina, five hundred 
dollars; for the district of Savannah, in Geor- 
gia, four hundred dollars; for the district of 
Mobile, in Alabama, one thousand dollars ; for 
the district of New Orleans, or in which New 
Orleans is the port of entry, Louisiana, two 
thousand dollars; for the district of Galveston, 
in Texas, four hundred dollars ; for the district 
of St. Louis, in Missouri, sixteen hundred dol- 
lars; for the district of Nashville; in Tennessee, 
four hundred dollars; for the district of Louis- 
ville, in Kentucky, twelve hundred dollars ; for 
the district of Cincinnati, in Ohio,.sixteen hun- 
dred dollars; for the district of Wheeling, West 
Virginia, five hundred dollars; for the district of 
Pittsburg, Pennsylvania, sixteen hundred dol- 
lars; for the district of Chicago Illinois, eight 
hundred dollars; for the district of Detroit, 
Michigan, one thousand dollars; for the dis- 
trict of Cleveland, Ohio, six hundred dollars; 
for the district of Buffalo, New York, twelve 
hundred dollars ; for the district of Oswego, 
or of which Oswego is the port of entry, New 
York, three hundred dollars; for the district 
of Vermont, of which Burlington is the port of 
entry, three hundred dollars ; forthe district of 
San Francisco, California, fifteen hundred dol- 


lars; for the district of Memphis, Tennessee, | 


nine hundred dollars; for the district of Galena, 
Illinois, one thousand dollars; for the district 
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of Portland, Oregon, seven hundred. dollars; 
to the supervising inspector of the Pacific coast, 
two: thousand five hundred dollars; to other 
ce enaes inspectors, two thousand dollars 
each, . oi a att E us 

Sec. 13. And bei farther enacted, That 
there shall be appointed, under the direction 
of the Secretary of the Treasury, one clerk 
each in the local offices at New York-and New 
Orléans, and the annual éompensation allowed 
to these clerks shall be seven hundred and fifty 
dollars each. . ” ; 

Seo. 14. And be it further enacted, That the 
Secretary of the Treasiiry may procure, for 
the supervising and local inspectors of steani: 
boats, such stationery, printing, instruments, 
and other things necessary for the use of their 
respective offices, as may tbe required therefor ; 
and shall make such rules and regulations as 
may be necessary to secure the proper execu- 
tion of the steamboat acts ; and may from time 
to.time cause special examinations to be made 
into the administration of the inspection laws. 

Sue. 15. And be it further enacted, That 
supervising, and local, and assistant inspectors 
of steamboats shall execute proper bonds, in 
such form and upon such conditions as the Sec- 
retary of the Treasury may preseribe, and sub- 
ject to his approval, conditioned for the faith- 
ful performance of the duties of their respective 
offices, and the payment, in the manner pro- 
vided by law, of all moneys that may bereceived 
by them. 

Sec. 16. And be it further enacted, That all 


acts aud paris of acts inconsistent with the pro- 


visions of this act are hereby repealed. 
APPROVED, July 25, 1866. 


Cuar. CCXXXV.—An Actincreasing the Pen- 
sions of Widows and Orphans, and for other 
purposes. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
‘Congress assembled, That the provisions of the 
pension laws are hereby extended to and made 
to include provost marshals, deputy provost 
marshals, and enrolling officers, who have been 
killed or wounded in the discharge of their du- 
ties; and for the purpose of determining the 
amount of pension to which sneh persons and 
their dependents shall be entitled, provost mar- 
shals shall be ranked as captains, deputy pro- 


„vost marshals as first lieutenants, and enrolling 


officers as second lieutenants. 

Src. 2. And be it further enacted, That the 
pensions to widows of deceased soldiers and 
sailors, having children by such deeeased sol- 
diers or sailors, be increased at the rate of two 
dollars per month for each child of such sol- 
dier or sailor under the age of sixteen years. 
And in all cases in which there shall be more 
than one child of any deceased soldier or sailor 
leaving no widow, or where his widow has died 
or married again, or where she has been de- 
prived of her pension under the provisions of 
section eleven of an act entitled ‘‘An act sup- 
plementary to the several acts relating to pen- 
sions,’ approved June sixth, eighteen hundred 
and sixty-six, the pension granted to such chil- 
dren under sixteen years of age by existing 
laws shall be increased to the same amount per 
month that would be allowed under the forego- 
ing provisions to the widow if living and enti- 
tled toa pension: Provided, That in no case 
shall more than one pension be allowed to the 


‘same person. 


Sec. 8. And be it further enacted, That the 
provisions of an act entitled “An act to grant 
pensions,’’ approved July fourteen, eighteen 
hundred and sixty-two, and of the acts supple- 
mentary thereto and amendatory thereof, are 
hereby, so far as applicable, extended to the 
pensions under previous laws, except revolu- 
tionary pensioners. : 

Sec. 4. And be it further enacted, That if 
any person during the pendency of his applica- 
tion for an invalid pension, and after the com- 
pletion of the proof showing his right thereto, 


has died, orshall hereafter die, but not in.cither 
case by reason ofa.wound received, or disease 
contracted in the service of the United, States 


arid in the'line of duty, his widow, or if he left . 


no widow, or in the event of her death or mar- 
riage, his relatives in the same. order in which 
thle jy would have received .a pension, if they 
had been thereunto. entitled under. existing 
laws on account of the services and death. in 
the line of duty of such person, shall have the 
right to demand and receive the accrued pen- 
sion to which he would have been entitled had 
the certificate issued before his death; and in 
all cases where such person so entitled to an 
invalid pension has died, or shall hereafter die, 
under circumstances hereinbefore mentioned, 
whether by reason of a wound received or- dis- 
ease contracted in the service of the United 
States, and in the line of duty or otherwise, 
without leaving a widow or such relatives, then 
such accrued pension shall be paid to the ex- 
ecutor or administrator of such, person in like 
manner and effect as if such pension were so 
much assets belonging to the estate of the 
deceased at the time of his death. 

Sec. 5. And be it further enacted, That the 
repeal by the act entitled UAn act supplement- 
ary to the several acts relating to pensions,’’ 
approved June six, eighteen hundred and sixty- 
six, of parts of certain acts mentioned in the 
first section of said act, shall not work 2 for- 
feiture of any. rights accrued under or granted 
by such parts of such acts so repealed; but such 
rights shall be recognized and allowed in the 
same manner and to all intents and purposes 
as if said act had never been passed, except 
that the invalid pensioner shall, be entitled to 
draw from and after the taking effect of said 
act the increased pension thereby granted in 
lieu of that sranta by such'parts of such acts 
so repealed. 

Src. 6. Andbe it further enacted, That noth- 
ing in the fourth section of anact entitled An 


act supplementary to the several acts relating - 


to pensions,’’ approved March third, eighteen 


hundred and sixty-five, or in any other supple’ 


mentary or amendatory act relating to pensions, 
shall be so construed so as to impair the right 
of a widow whose claim fora pension was pend- 
ing at the date of her remarriage, to the pen- 
sion to which she would otherwise be entitled, 
had her deceased husband left no minor child 
or children under the age of sixteen years. 
Aprroven, July 26, 1866. 


Cuar. CCXXXVL—An Act authorizing the 
Construction of a Jail in and for the District 
of Columbia. 

_ Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, andheis hereby, authorized to select 
asuitable placeon some of the public grounds 
belonging to the Government in the city of 
Washington, in the District of Columbia, for 
and construct thereon, upon such plan as he 
may select, a jail of sufficient capacity to pro- 
vide for not less than three hundred prisoners, 
with suitable yards, hospitals, and so forth, the 
entire cost of which shall not exceed the sum 
of two hundred thousand dollars. 

Src. 2. And be it further enacted, That as 
soon as said site, and the plan ofa jail shall be 
so selected and agreed upon, the said Secretary 
of the Interior shall employ an architect and 
have prepared a design for said building, and 
plans descriptive thereof, with complete speci- 
ficatious of the work required and the materials 
to be used, and shall publish notice of a public 
letting of the contract for the building. of the 
-samé, at least thirty days before the letting, in 
the principal newspapers in New York city, 
Boston, Philadelphia, Cincinnati, Baltimore, 
and Washington, which notice shall direct a 
place where such specifications can be seen, 
and a time at which the contract is to be let; 
and the said Secretary shall let said contract 
to the lowest responsible bidder, and the.con- 
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tractor therefor shall enter into sufficient: bond 


for the faithful completion of the said contract 
to the approval of the Secretary. —- 

Src. 8. And be it further enacted, That the 
said: Secretary shall pay to the contractor or 
contractors installments on the contract price 
as the work progresses, to be certified to by 
the architect having the direction théreof, but 
twenty per centum of the estimates shall be 
retained until the completion of the contract. 

Src. 4. And beit further enacted, That there 
be, and is hereby, appointed, [apprépriated, ] 
for the purposes aforesaid, out of any money 
inthe Treasury not otherwise appropriated, the 
sum of. two- hundred thousand dollars, to ‘be 
drawn on the order of said Secretary of the 
Interior. Baf 

Sec. 5. And be it further enacted, That the 
Secretary of the Interior be, and is hereby, 
authorized to sell at public sale, on proper no- 
tice thereof, the materials of the old jail, now 
located in Judiciary square, and the proceeds 
theredf to be paid into the Treasury of the 
United States. : 

Sic. 6. And be it further enacted, That for 
the purpose of reimbursing the United States 
for a part of the cost of said jail, it shall-be 
the duty of the proper authorities of the city 
of Washington, and they are hereby required, 
to raise, by tax or otherwise, and pay into the 
Treasury of the United States, at or before the 
time of the completion of said jail, the sum of 
seventy thousand dollars. And it shall be the 
like duty of the proper authorities of the city 
of Georgetown, and they are hereby required, 
to raise, by tax or otherwise, and pay into the 
Treasury of the United States, at or before the 
completion of suid jail, the sum of twenty thou- 
sand dollars. And it shall be the like duty of 
the proper authorities of the county of Wash- 
ington or said District, and they are hereby 
required, to raise, by tax or otherwise, and 
pay into the Treasury of the United States at 
or before the périod aforesaid, the sunm of ten 
thousand dollars, which said several sums shall 
“be deemed the fair proportion of the cost of 
said jail of each of said cities and said county 
of Washington ; and the said cities and county 
authorities, respectively, are hereby authorized 
and required to assess and levy upon the tax- 
able property of said cities and said county of 
Washington a tax sufficient to raise the amount 
so by each city and said county required to be 
paid as aforesaid. 

Src. 7. And be it further enacted, That upon 
the default of payment-of the sums aforesaid 
into the Treasury of the United States at the 
time before stated, made by either of said cities 
or by said county of Washington, the said Sec- 
retary of the Interior shall appoint a collector 
for any such delinquent city or county as shall 
have failed to make its payments as aforesaid, 
and it shall be the duty of said collector to pro- 
ceed with the collection of the taxes as assessed, 
in such manner and form as shall be prescribed 
by the Secretary’of the Interior; or if either 
of said cities or said: county of Washington 
shall neglect, fail, or refuse to assess such tax, 
the Secretary of the Interior is hereby author- 
ized and empowered to make such: levy and 
proceed to its collection as aforesaid. : 

APPROVED, July 25, 1866. - : 


Cuar. CCXXXVII.—An Act toannul thethirty- 
fourth Section.of the Declaration of Rights of 
the State of Maryland, so far as it applies to 
the District of Columbia. 


Beit enacted by the Senate and House of Rep- 
resenialives of the United States of America in 
Congress assembled, That the thirty-fourth sec- 
tion of the Declaration fof] Rights of the State 
of Maryland, adepted’ seventeen hundred and 
seventy-six, so far as the same has been recog- 
nized and adopted in the District of Columbia, 
be, and the same is hereby, repealed and-an- 
nulled, and that all sales, gifts, and -devises 
prohibited bythe said section,-or by any law 


passed in accordance therewith, shall be, when 
hereafter made, valid and effectual: Provided, 
That, in ease of gifts and devises, the same 
shall be. made at least one calendar month 
before the death of the donor or testator. 
‘APPROVED, July 25, 1866, i 


Cuar. COXXXVIIL—An Act to establish in 
the District of Columbia.a House of Correc- 
tion for Boys. 


Be it enacted by the Senate and House of: Rep- 
resentatives of the United States of America in 
Congress assembled, That there-shall be estab- 
lished in the District of Columbia, on the tract 
of land known as the Government farm, a fit 
and convenient house of correction, suitably 
and efficiently ventilated, with convenient yards, 
workshops, and other suitable accommodations 
adjoining or appurtenant thereto, for the safe- 
keeping, correction, governing, and employing 
of offenders legally committed thereto by an- 
thority of the courts and magistrates of the 
District of Columbia: Provided, That the build- 
ing already erected on that land for the purpose 
of establishing a similar institution, together 
with all the other property: there collected for 
the same purpose, shall be transferred to the 
trustees appointed according to the provisions 
of this act, at a cost not exceeding one thou- 
sand five hundred:dollars. 

Src. 2. And beit further enacted, ‘That the 
government of said institution shall be vested 
in a board of seven trustees, to be appointed 
and commissioned by the President of the Uni- 
ted States, one of whom shall be nominated 
for appointment by the mayor of Washington, 
one by the mayor of Georgetown, one by the 
levy court of the county of Washington, and 
four by the Secretary of the Interior; and no 
trustee shall receive compensation for his ser- 
vices, but each trustee shall be allowed the 
amount of expenses necessarily incurred in the 
discharge of the duties of his office. The term 
of office of the said trustees shall be three years ; 
but on the first appointment of the board of trus- 
tees two of the members shall be appointed for 
one year, two for two years, and three for three 
years, to be determined by the President. 

Src. [3.] And be it further enacted, That the 
said board of trustees shall be a corporation, 
by the name of the Trustees of the House-of 
Correction for the District of Columbia, for 
the purpose of taking and holding, in trust, 
whatever property may be conveyed, devised, 
donated, or bequeathed for the benefit of said 


institution, with all the power necessary to 


carry this purpose into effect. 

Sec. 4. And be it. further enacted, That it 
shall be the duty of the said board of trustees 
to take charge of the general interests of the 
institution ; they may appoint a superintend- 
ent, a steward, a teacher or teachers, and such 
other officers as may be found necessary, and 
may be approved by the Secretary of the In- 
terior; they may fix the salaries of said officers, 
subject to the approval of the Secretary of the 
Interior; they may prepare such by-laws as 
may be necessary to regulate and direct the 
management of the institution, which, how- 
ever, shall not be valid until approved by the 
Secretary of the Interior; and to exercise a 
vigilant supervision over the institution, its 
officers, and its inmates. ; 

Sec. 5. And be it further enacted, That be- 
fore entering upon the duties of his office the 
superintendent shall give a bond to the trust- 
ees, with sureties to be approved by the board 
of trustees and by the Secretary of the Interior, 
in the sum of three thousand dollars, condi- 
tioned that he shall faithfully account for all 
money received by him, and faithfully perform 
allthe duties incumbent on him as superin- 


! tendent of said house of correction. 


Src. 6. And be it further enacted, That a 
treasurer of the institution shall be appointed 
by the board of trustees, subject to the. ap- 
proval of the Secretary of the Interior, who 


shall, before entering upon the. duties of his 
office, give a bond to the trustees, with sure- 
tiesto be approved by the board of trustees 
and by the Secretary of the Interior, in the 
sum of five thousand dollars, conditioned that 
he shall faithfully account for all the money 
received by him as treasurer; and it shall be 
his duty to keep a clearand full record of his 
accounts as treasurer, and report an abstract 
of the same to the chairman of the board of 
trustees oncé in. every two. months. 

Seo. 7. And beit further enacted, That, as 
soon after their appointment as possible, the 
board of trustees shall take measures to have 
the land and building designated suitably pre- 
pared for the use of said house of correction ; 
and, as soon as the buildings and premises are 
prepared for occupancy, the trustees shall give 
notice to the proper authorities and: courts of 
the cities of Washington and Georgetown, and 
of the county of Washington, that the house 
of correction is ready to receive inmates. 

Sec. 8. Andbe it further enacted, That when 
any boy under the age of fourteen years is 
found guilty in a court in the District of Co- 
lumbia of any crime punishable by imprison- 
ment other than imprisonment for life, he shall 
be committed to the said house of correction, 
and there held in custody of the superintend- 
ent for the term of his sentence ; and when any 
boy over fourteen and under sixteen years of 
age shall be found guilty in a court of the Dis- 
trict of Columbia of any crime punishable by 
imprisonment other than imprisonment for 
life, it shall be the duty of the court trying the 
case to consider carefully and decide whether 
he is or is not a fit subject for the house of 
correction, and make its sentence accord with 
its decision of this question. 

Sec. 9. And be it further enacted, That the 
superintendent shall reside at the institution 
constantly, and that he, with such subordinate 
officers as may be appointed in accordance 
with the fourth section of this act, shall have 
the charge and custody of the boys; shall gov- 
ern them in accordance with such rules and 
regulations as the board of trustees may pre- 
scribe in its. by-laws; shall employ them in 
agricultural, mechanical, or other labor; shall 
give them instruction in reading, writing, arith- 
metic, geography, and such other studies, and 
in such arts and trades as the trustees may di- 
rect; and shall employ such methods of dis- 
cipline as will, as far as possible, reform their 
characters, preserve their health, promote reg- 
ular improvement in their s[t]udies, trades, 
and employments, and secure in them fixed 
habits of religion, morality, and industry. 

Sec. 10. And be it further enacted, That the 
superintendent shall have charge of the lands, 
buildings, furniture, tools, implements, stock, 
provisions, and every other species of property 
pertaining to the institution, within the pre- 
cincts thereof; and he shall keep, in suitable 
books, regular and complete accounts of all 
his receipts and expenditures, and of all the 
property intrusted to him, so as to show clearly 
the income and expenses of the institution; 
and he shall account to the treasurer, in such 
manner as the trustees may prescribe, for all 
the money received by him from the proceeds 
of the institution or otherwise; and he shail 


‘keep a register of the names and ages of all 


boys committed to the institution, with the 
dates of their admission and. discharge, and 
such particulars of their history before and 
after leaving the institution as he can obtain. 
His books and all documents relating to the 
house of correction, shall at all times be open 
to the inspection of the trustees, who shall 
once or more in every three months carefully 
examine his accounts and the vouchers and 
documents connected therewith, and make a 
record of the result of such examination. 
Sec. 11. And be it further enacted, That 
all contracts on.account of the institution shall 
be made by the superintendent, and, when ap- 
proved by the trustees, if their by-laws shall 
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require their approval, shall be binding in law, | 


and the superintendent, or his successor, may 
sue or be sued thereon to final judgment and 
execution ; and no suit shall abate by reason 
of the office of superintendent becoming vacant 


during the pendency of such suit, but any suc- 
-eessor in.the office shall assume the prosecu- 


tion or defense of any pending suit, and con- 
tinue the prosecution or defense until such suit 
shall be concluded. ; 
Sec. 12. And be it further enacted, That 
one.or more of the trustees shall visit the said 
house of correction, once, at least, in every two 


weeks, at which time the condition of the same: 


shall be carefully examined and the register 
inspected ; a record of the visits shall be kept 
in the books of the superintendent; once in 
every three months the institution shall be 
thoroughly examined in all its departments by 


‘not less than three of the trustees, and a re- 


port of such examinations shall be made to 
the board; and an-abstract of the reports, to- 
gether with full annual reports of the super- 
intendent and the treasurer, shall be presented 
to the Secretary of the Interior on or before 
the fifteenth day of November in each year. 

Sec. 13. And be it further enacted, That 
when a boy shall be committed to the said 
house of correction, the city in which he had 
his residence at the time of such commitment, 
or, if his residence was within the county of 
Washington, and not within the city of Wash- 
ington, or the city of Georgetown, then the 
county of Washington shall pay to the treas- 
urer of the house of correction fifty cents a 
week while he remains therein; the payment 
shall be made quarterly on the first days of 
January, April, July, and October; and any 
sum so paid may be recovered by such city or 
county of any parent, kindred, or guardian, 
liable by law: to maintain him. 

Sec. 14. And be it further enacted, That for 
the purpose of securing a transfer of the build- 
ing and other property to the trustees, prepar- 
ing the premises and building for occupancy, 
and for the payment of other necessary ex- 
penses, there is hereby appropriated, out. of 
any money in the Treasury not otherwise ap- 
propriated, the sum of twelve thousand dol- 
lars, to be paid only on the order of the Sec- 
retary of the Interior: Provided, That six 
thousand dollars of saidappropriation is hereby 
declared to be the sum that shall be assessed 
and paid by the cities of Washington and 
Georgetown, and the county of Washington; 
and it shall be the duty of the proper authori- 
ties of the city of Washington to raise, by tax 
or otherwise, and pay into the Treasury of the 
United States, at or before the time when the 
premises shali þe ready for occupancy by the 

ouse of correction, the sum of four thousand 
five hundred dollars; and it shall be the duty 
of the proper authorities of the city of George- 
town to raise and pay in like manner the sum 
of one thousand dollars; and it shall be the 
duty of the proper authorities of the county of 
Washington to raise and pay in like manner 
the sum of five hundred dollars; and in case 
of default of such payment into the Treasury 
of the United States by either: of said cities or 
by the said county of Washington, the party 
so making default shall be liable to summary 
proceedings before the supreme court of the 
District of Columbia, at the instance of the 
United States attorney for said district, to en- 
force the same, with interest thereon after the 
date of default. > R 

Sec. 15. And be it further enacted, That this 
act shall take effect from the date of its passage. 

APPROVED, July 25, 1866. 


Cuar. COXXXIX.—An Act to incorporate 
“The Soldiers’ and Sailors’ Union” of 
Washington, D. C. 

Be ttenacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, ‘That H. A. Hall, W. C. 
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Porter, Will A. Short, James Cross, J. H. 
Nightingale, D. S. Curtiss, L, Edwin Dudley, 
G. M. Van Buren, Wm. S. Morse, Lawrence 
Wilson, Wm. L. Bramhall, F. E. Drake, B. 
P. Cutter, W. H. H. Bates, H. N. Rothery, 
S. G. Merrill, Chas. A. Appel, O. A. Luken- 
:baugh, J. S. Firman, John H. Sim son, 
George W. De Costa, L. J. Bryant, J. H. 
Gray; Lyman S. Emery, and A. I. Bennett, 
and their successors in office, be, and they are 
hereby incorporated and made a body politic 
and corporate, by the name of the ‘Soldiers’ 
and Sailors’ Union of the City of Washington, 
D: C.,”? and by that name may sue and be 
sued, plead and be impleaded in any court of 
law or equity, and may have and use a com- 
mon seal, and exercise the powers, rights, and 
privileges incident to such corporations. 

Sec. 2. And be it further enacted, That the 
said corporation shall be capable of acquiring, 
receiving holding, and conveying real and per- 
sonal estate, not exceeding two hundred thou- 
sand dollars in value; which estate shall never 
be divided among the members of the corpora- 
tion, but shall descend to their successors for 
the promotion of the interests and general wel- 
fare of the soldiers and sailors of this corpora- 
tion, who have served in the Union Army or 
Navy during the late war for the suppression 
of the rebellion, and the relief and protection 
of their widows and orphans. 

Sec. 3. And be it further enacted, That this 

corporation shall have power to alter and amend 
its constitution and by-laws: Provided, That 
they do not conflict with the laws of the Uni- 
ted States or the laws of the corporation of the 
city of Washington, D. C. 
. Bec. 4. And be it further enacted, That said 
corporation shall not exercise banking privi- 
leges, or issue or put in circulation any bank 
note, paper, token, scrip, or device, to be used 
as currency. 

Sec. 5. And be it further enacted, That Con- 
gress reserves the right to alter or repeal this 
act at any time. 

APPROVED, July 25, 1866. 


Cuar. CCXL.—An Act legalizing Marriages 
and for other purposes in the District of 
` Columbia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all colored persous 
in the District of Columbia, who, previous to 
their actual emancipation, had undertaken and 
agreed to occupy the relation to each other of 
husband and wife, and are cohabiting together 
as such or in any way recognizing the relation 
as still existing at the time of the passage of 
this act, whether the rites of marriage have 
been celebrated between them or not, shall be 
deemed husband and wife, and be entitled to 
all the rights and privileges, and subject to the 
duties and obligations of that relation in like 
manner as if they had been duly married ac- 
cording to law, and all their children shall be 
deemed legitimate, whether born before or after 
the passage of this act. And when the parties 
have ceased to’ cohabit before the passage of 
this act, in consequence of the death of the 
woman, or from any other. cause, all the chil- 
dren of the woman rec[o]gnized by the man to 
be his shall be deemed legitimate. 

APPROVED, July 25, 1866. 


Cuar. CCXLI.—An Act granting Lands to the 
State of Kansas to aid in the Construction 
of the Kansas and Neosho Valley Railroad 
and its Extension to Red River. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That for the purpose of 
aiding the Kansas and Neosho Valley Railroad 
Company, the same being a corporation organ- 
ized under the laws of the State of Kansas, to 
construct and operate a railroad from the east- 


ern terminus of the Union Pacific Railroad, 


eastern division, at the line between: Kansas 


and Missouri, at or nearthe mouth of the Kan- 
sas river, on the south side thereof, southwardly, 
through the eastern tier of counties in Kansas, 
with a view of its extension, so as to effect a 
junction at Red river with a railroad now being 
constructed from Galveston to Red river at or 
near Preston, in Texas, there ishereby granted 
to the State of Kansas, for the use and benefit 
of the said railroad ‘company, every alternate 
section of land or parts thereof, designated by 
odd numbers, to the extent of ten sections per 


‘mile on each side of said road, to be selected 


within twenty miles ofrom [of}-the line of said 
road; but in case it shall appear that the Uni- 
ted States have, when the line of said road is 
definitely located, sold any section, or any part 
thereof, granted as aforesaid, or that the right ` 
of preémption or homestead settlement has 
attached. to the same, or that the same has 
been reserved by the United States for any 
purpose whatever, then it shall be the duty of 
the Secretary of the Interior to cause to. be 
selected for the purposes aforesaid, from the 
public lands of the United States nearest to the 
sections above specified, so much land as shall 
be equal to the amount of such lands as the 
United States have sold, reserved, or otherwise 
appropriated, or to which the right of home- 
stead settlement or preémption has attached as 
aforesaid, which lands, thus indicated by the 
direction of the Secretary of the Interior, shall 
be reserved and held for the State of Kansas 
for the use of said company by the said Secre- 
tary for the purpose of the construction and 
operation of said railroad, as provided by this 
act: Provided, That any and all lands hereto- 
fore reserved to the United States by any act 
of Congress, or in any other manner by com- 
petent authority, for the purpose of aiding in 
any object of internal improvement or other 
purpose whatever, be, and the same are hereby, 
rescrved and excepted from the operation of 
this act, except so far as it may be found ne- 
cessary to locate the route of said road through 
such reserved lands, in which case the right of 
way two hundred feet in widthis hereby granted, 
subject to the approval of the President of the 
United States: And provided further, Thatnone 
of the lands hereby granted shall be selected 
beyond twenty miles from the said road. 

Src. 2. And.be it further enacted, That the 
sections and parts of sections of land which 
by the aforesaid grantshallremain in the United 
States, within ten miles on each side of said 
road, shall not be sold for less than double the 
minimuin price of public lands when sold, nor 
shall any of said lands become subject to sale 
at private entry until the same shall have heen 
first offered at public sale to the highest bidder, 
at or above the minimum price aforesaid: Pro- 
vided, That actual bona fide settlers under the 
preémption laws of the United States may, 
after due proof of settlement, improvement,- 
and occupation, as now provided by law, pur- 
chase the same at the price fixed for said lands 
at the date of such settlement, improvement, 
and occupation: And provided also, That set- 
tlors under tke provisions of the homestead act, 
who make their settlement after the passage « 
of this act, and comply with the terms'and 
requirements of said act, shall be entitled, 
within the said limits of ten miles, to patents 
for an amount not exceeding eighty acreseach. 

Sec. 3. And be it further enacted, That the 
grant of lands hereby made is upon condition 
that said company, after the construction of 
its road, shall keep it in repair and use, and 
that [it will] at all times be in readiness to 
transport troops, munitions of war, supplies, 
and public stores upon its road for the Govern- 
ment, when required to do so by any depart- 
ment thereof, at the cost, charge, and expense 
of said company. And the lands hereby 
granted, held, and reserved as aforesaid shall 
inure to the benefit of said company, a8 follows: 
when the Governor of the State of Kansas shall 
certify that any sestian of ten consecutive miles 
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of said road is completed in a good, substan- 
tial, and workmanlike manner as a first-class 
railroad, then the said Secretary of the In- 
terior shall issue to the said company patents 
for so many sections of the land within the 
limits above named as are conterminous with 
said completed section hereinbefore granted ; 
and when certificates of the Governor afore- 
said shall be presented to said Secretary, of the 
completion, as aforesaid, of each successive 
section of ten consecutive miles of said road, 
the said Secretary shall in like manner issue 
to said company patents for the land for each 


of said sections of road as in the first instance, ’ 


until said road shall be completed: Provided, 
That if said road is not completed within ten 
years from the date of the acceptance of the 
grant hereinbefore made, the lands remaining 
unpatented shall revert to the United States: 
And provided further, That the said lands 
sball not, in any manner, be disposed of or 
incumbered by said company or its assigns, 
except as the same. are patented under the 
provisions of this act. 

Sec. 4, And be it further enacted, That as 
soon as said company shall file with the Secre- 
tary of the Interior maps of its line, designa- 
ting the route thereof, it shall be the duty of 
the said Secretary to withdraw from the mar- 
ket the lands granted by this act, in such man- 
ner as may he best calculated to effect the 
purposes of this act and subserve the public 
interest. 

Sec. 5. And be it further enacted, That the 
United States mail shall be transported on said 
road and its extension, under the direction of 
the Post Office Department, at such price as 
Congress may by law provide: Provided, That 
until such price is fixed by law the Postmaster 
General shall have power to fix the compen- 
sation. 

Src. 6. And be it further enacted, That the 
right of way through the public lands be, and 
the same is hereby, granted to said Kansas 
and Neosho Valley Railroad Company, its 
successors and assigns, for the construction of 
a railroad as proposed ; and the right is hereby 
given to said corporation to take from the 
publiclands adjacent to the line of said road ma- 
terial for the construction thereof. Said way 


is granted to said railroad to the extent of one | 


hundred feet in width on each side of said road 
where it may pass through the public domain; 
also all necessary ground for station buildings, 
workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water- stations, 
SEC. 7. And be it further enacted, That the 
acceptance of the terms, conditions, and im- 


positions of this act by the said Kansas and | 


Neosho Valley Railroad Company shall be sig- 


nified in writing, under the corporate seal of | 


the said company, duly executed pursuant to 
the direction of its board of directors first had 
and obtained, which acceptance shall be made 
within one year after the passage of this act, 
and not afterwards, and shall be deposited 
with the Secretary of the Interior. 

Sec. 8. And beit further enacted, That said 
Kansas and Neosho Valley Railroad Company, 
its successors and assigns, is hereby author- 
ized and empowered to extend and construct 
its railroad from the southern boundary of 
Kansas south, through the Indian Territory, to 
Red river, at or near Preston, in the State of 
‘Texas, so as to connect with the railway now 
being constructed from Galveston to a point 
at or near Preston, in said State; and the 
right of way through the Indian Territory, 
wherever such right is now reserved or may 
hereafter be reserved to the United States by 
treaty with the Indian tribes, ishereby granted 
to said company, to the same extent as granted 
by the sixth section of this act through the 
public lands; and in all cases where the right 
of way, as aforesaid, through the Indian lands, 
shall not be reserved to the Government, the 
said company shall, before constructing its 
road, procure the consent of the tribe or tribes 


q 


4 


interested, which consent, with all its terms 
and conditions, shall be previously approved 
and indorsed by the President and filed with 
the Secretary of the Interior. 

Sec. 9. And beit further enacted, That the 
same grants of lands through said Indian Ter- 
ritory are hereby made as provided in the first 
section of this act, whenever the Indian title 
shall be extinguished by treaty or otherwise, 
not to exceed the ratio per mile granted inthe 
first section of this act: Provided, That said 
lands become a part of the publie lands of the 
United States. 

Sec. 10. And be it further enacted, That 
said Kansas and Neosho Valley Railroad Com- 
pany, its successors and assigns,. shall have 
the right to negotiate with, and aequire from 
any Indian nation or tribe, authorized by the 
United States to dispose of lands for railroad 
purposes, and from any other nation or tribe 
of indians through whose lands said railroad 
may pass, subject to the approval of the Presi- 
dent of the United States, or from any com- 
pany or parties incorporated or authorized for 
such purposes, by such nation or tribe, or 
which such parties may have acquired under 
the laws of the United States, ý 

Sec. 11. And be it further enacted, That any 
railroad company chartered under any law of 
the United States, or of the State of Kansas, 
which may have been heretofore or shall here- 
after be recognized and subsidized by any act 
of the Congress of the United States, may 
connect, unite, and consolidate with this rail- 
road company, after the same shall be located 
to the valley of the Neosho river, upon just, 
fair, and equitable terms, to be agreed upon 
between the parties, and shall not be against 
the public interest or the interest of the Uni- 
ted States; nor shall any rvad authorized to 
connect as aforesaid charge the road so con- 
necting a greater tariff per mile for freight or 
passengers than is charged for the same per 
mile by its own road: And provided further, 
That should the Leavenworth, Lawrence, and 
Fort Gibson Railroad Company, or the Union 
Pacific Railroad Company, southern branch, 
construct and complete its road to that point 
on the southern boundary of the State of Kan- 
sas where the line of said Kansas and Neosho 
Valley Railroad shall cross the same, .before 
the said Kansas and Neosho Valley Railroad 
Company shall have constructed and com- 
pleted its said road to said point, then and in 
that event the company so first reaching in 
completion the said point on the southern 
boundary of the State of Kansas shall be 
authorized, upon obtaining the written ap- 
proval of the President of the United States, 
to construct and operate its line of railroad 
from said point to a point at or near Preston, 


| in the State of Texas, with grants of land ac- 


cording to the provisions of this act, but upon 
the further special condition, nevertheless, 
that said railroad company shall have com- 
menced in good faith the construction thereof 
before the said Kansas and Neosho Valley 
Railroad Company shall have completed its 
said railroad to said point: And provided fur- 
ther, That said other railroad company, so 
having commenced said work in good faith, 
shall continue to prosecute the same with suf- 
ficient energy to insure the completion of the 
same within a reasonable time, subject to the 
approval of the President of the United States : 
And provided further, That the right of way 
through private property when not otherwise 
provided for in this act, or by the law of any 


State through which the road may pass, shall’ 


be obtained by said Kansas and Neosho Val- 
ley Railroad Company, or either of the other 
companies named in this act, in accordance 
with the provisions of section three of an act 
to amend an act entitled ‘‘ An act to aid in 
the construction of a railroad and telegraph 
line from the Missouri river to the Pacific 
ocean, and to secure to the Government the 
use of the same for postal, military, and other 


1? 


purposes,” approved July first, eighteen hun- 
dred and sixty-two. 
APPROVED, July 25, 1866. 


Cuar. CCXLII.—An Agt granting Lands to 
aid in the Construction of a Railroad and 
Telegraph Line from the Central Pacific 
Railroad, in California, to Portland, in Ore- 
gon. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the “ California and 
Oregon Railroad Company,’’ organized under 
an act of the State of California, to protect 
certain parties in and toa railroad survey, ‘to 
connect Portland, in Oregon, with Marysville, 
in California,” approved April sixth, eighteen 
hundred and sixty-three, and such company 
organized under the laws of: Oregon as the 
Legislature of said State shall hereafter desig- 
nate, be, and they are hereby, authorized and 
empowered to lay out, locate, construct, finish, 
and maintain a railroad and telegraph line be- 


i tween the city of Portland, in Oregon, and the 


Central Pacific railroad, in California, in the 
manner following, to wit: the said California 
and Oregon Railroad Company to construct 
that part of the said railroad and telegraph 
within the State of California, beginning at 
some point (to be selected by said company) 
on the Central Pacific railroad in the Sacra- 
mento valley, in the State of California, and 
running thence northerly, through the Sacra- 
mento and Shasta valleys, to the northern 


| boundary of the State of: California; and the 


said Oregon company to construct that part of 
the said railroad and telegraph line withiu the 
State of Oregon, beginning at the city of Port- 
land, in Oregon, and running thence southerly 
through the Willamette, Umpqua, and Rogue 
River valleys to the southern boundary of Ore- 
gon, where the same shall connect with the 
part aforesaid to be made by the first-named 
company: Provided, That the company com- 
pleting its respective part of the said railroad 
and telegraph from either of the termini herein 
named to the line between California and Ore- 
gon before the other company shall have like- 
wise arrived at the same line, shall have the 
right, and the said company is hereby anthor- 
ized, to continue in constructing the same be- 
yond the line aforesaid, with the consent of the . 
State in which the unfinished part may lie, 
upon the terms mentioned in this act, until 
the said parts shall meet and connect, and the 
whole line of said railroad and telegraph shall 
be completed. 

Sec. 2. And be tt further enacted, That there 
be, and hereby is, granted to the said companies, 
their successors and. assigns, for the purpose 
of aiding in the constraction of said railroad 
and telegraph line, and to secure the safe and 
speedy transportation of the mails, troops, mu- 
nitions of war, and public stores over the line 
of said railroad, every alternate section of pub- 
lic land, not mineral, designated by odd num- 
bers, to the amount of twenty alternate sec- 
tions per mile (ten on each side) of said rail- 
road line; and when any of said alternate 
sections or parts of sections shall be found 
to have been granted, sold, reserved, occu- 
pied by homestead settlers, preémpted, or 
otherwise disposed of, other lands, designated 
as aforesaid, shall be selected by said coni- 


| panies in lieu thereof, under the direction of 


the Secretary of the Interior, in alternate saç- 
tions designated by odd numbers as aforesaid, 
nearest to and not more than ten miles beyond 
the limits of said first-named alternate sec- 
tions; and as soon as the said companies, or 
either of them, shall file in the office of the 
Secretary of the Interior a map of the survey 
of said railroad, or any portion thereof, not 
less than sixty continuous miles from either 
terminus, the Secretary of the Interior shall 
withdraw from sale public lands herein granted 
on each side of sad railroad, so far aslocated 
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and within the limits before specified. The 
lands herein granted shall be applied to the 
building of said road within the States, respect- 
ively, wherein they are situated. And the sec- 
tions and parts of sections of land: which shall 
remain in the United ‘States within the limits 
of the aforesaid grant shall not‘be sold for léss 
than double the minimum price of publiclands 


when sold: Provided, That bona fide and act- . 


ual settlers under the preémption laws of the 
United States may, after due proof of settle- 


ment, improvement, and occupation, as now. 


- provided by law, purchase the same at the 
price fixed for said lands at the date of such 
settlement, improvement, and occupation: 
And provided, also, That settlers under the 
provisions of the homestead act, who comply 
with the terms and requirements of said act, 
shall be entitled, within the limits of said 
grant, to patents for an amount not exceed- 
ing eighty acres of the land so reserved by the 
United States, anything in this act to the con- 
trary notwithstanding. 

Sec. 38. And be it further enacted, That the 
right of way through the public lands be, and 
the same is hereby, granted to said companies 
for the construction of said railroad and tel- 
egraph line; and the right, power, and author: 
ity are hereby given to said companies to take 


from the public lands adjacent to the line of- 


said road, earth, stone, timber, water, and 
other materials for the constriction thereof. 
Said right of way is granted to said railroad 
to the extent of one hundred feet in width on 
each side of said railroad where it may pass 
over the public lands, including all necessary 
grounds for stations, buildings, workshops, 
depots, machine-shops, switches, side-tracks, 
turp-tables, water-stations, or any other struc- 
tures required in the construction and operat- 
ing of said road. 

Sec. 4. And be it further enacted, That 
whenever the said companies, or either of 
them, shall have twenty or more consecutive 
miles of any portion of said railroad and tel- 
egraph line ready for the service contemplated 
by this act, the President of the United States 
shall appoint three commissioners, whose com- 
pensation shall be paid by said company, to 
examine the same, and if it shall appear that 
twenty consecutive miles of railroad and tele- 
graph shall have been. completed and equipped 
in all respects as required: by this act, the said 
commissioners shall so report under oath to 
the President of the United States, and there- 
upon patents shall issue to said companies, or 
either of them, as the case may be, for the 
lands hereinbefore granted, to the extent of 
and conterminous with the completed section 
of said railroad and telegraph line as afore- 
said; and from time to time, whenever twenty 
or more consecutive miles of the said road and 
telegraph shall be completed and equipped as 
aforesaid, patents: shall in like manner issue 
upon the report of the said commissioners, 
and so on until the entire railroad and tele- 
graph authorized by this act shall have been 
constructed, and the patents of the lands herein 
granted shall have been issued. 

Sec. 5. And be it further enacted, That the 
grants aforesaid are made upon the condition 
that the said companies shall keep said rail- 
road and telegraph in repair and use, and shall 
at all times transport the mails upon said rail- 
road, and transmit dispatches by said telegraph 
line for the Government of the United States, 
when required so to do by any department 
thereof, and that the Government shall at all 
times have the preference in the use of said 
railroad and telegraph therefor at fair and rea- 
sonable rates of compensation, not to exceed 
the rates paid by private parties for the same 
kind of service. And said railroad shall be 
and remain a public highway for the use of the 
Government of the United States, free of all 
toll or other charges upon the transportation 
of the property or troops of the United States ; 


road at the cost, charge, and expense of the 
corporations-or companies owning or operat- 
ing the same, when so required by the Govern- 
ment of the United States. ANS 

Sec. 6. And-be tt-further enacted, That the 
said. companies shall file theiz. assent: to this 


-act in- the Department of the Intetior within. 


one year after tlie passage hereof, and shall 
complete the first section of twenty miles. of 


. Said railroad and telegraph within two years, 


and at least twenty miles in each year there- 
after, and the whole on or before the first day 
of July, one thousand eight hundred and sev- 
enty-five; and the said railroad shall be of the 
same gduge as the ‘‘ Central Pacifie Railroad” 
of California, and be connected therewith. 
Sec. 7. And be it further enacted, That the 
said companies named in this act are hereby 
required to operate and use the -portions or 
arts of said railroad and telegraph mentioned 
in section one of this act. for all purposes of 
transportation, travel, and communication, so 
far as the Government and the public are con- 
cerned, as one connected and continuous line ; 
and in such operation and use to afford and 
secure to each other equal advantages and fa- 
cilities as to rates, time, and transportation, 
without any discrimination whatever, on pain 
of forfeiting the full. amount of damage sus- 
tained on account of such discrimination, to 
be sued for and recovered in any court of the 
United States, or of any State, of competent 
jurisdiction. 
Sxc. 8. And be it further enacted, That in 
case the said companies shall fail to comply 
with the termsand conditions required, namely, 


by not filing their assent thereto as provided in- 


section six of this act, or by not completing 
the same as provided in said section, this act 
shall be null and void, and all the lands not 
conveyed by patent to said company or com- 
panies, as the case may be, at the date of any 
such failure, shall revert to the United States. 
And in case the said road and telepraph line 
shall not be kept in repair and fit for use, after 
the same shall have been completed, Congress 
may pass an act to put the same in repair and 
use, and. may direct the income of said rail- 
road and telegraph line to be thereafter de- 
voted to the United States, to repay all ex- 
penditures caused by the default and neglect of 
said companies or either of them, as the case 
may be, or may fix pecuniary responsibility, 
not exceeding the value of the lands granted 
by this act. 

Src. 9. And, be it further enacted, That the 
said “California and Oregon Railroad Com- 
pany” and the said ‘‘ Oregon Company” shall 
be governed by the provisions of the general 
railroad and telegraph laws of their respective 
States, as to the construction and management 
of the said railroad and telegraph line herein- 
before authorized, in all matters not provided 
for in this act. Wherever the word ‘com- 
pany’’ or ‘‘companies”’ is used in this act it 
shall be construed to embrace the words “their 
associates, successors, and assigns,’’ the same 
as if the words had been inserted, or thereto 
annexed. f 

Sec. 10. And be it further enacted; That all 
mineral lands shall be excepted from the op- 
eration of this act; but where the same shall 
contain timber, so much of the timber thereon 
as shall be required to construct said road over 


| such mineral land is hereby granted to said 
| companies: Provided, That the term ‘min- 
| eral lands” shall not melude lands containing 


coal and iron. . 

Seo. 11. And be it further enacted, That the 
said companies named in this act shall obtain 
the consent of the Legislatures of their respect- 
ive States, and be governed by the statutory 
regulations thereof in all matters pertaining to 
the right of way, wherever the said road and 
telegraph line shall not pass over or through 
the public lands of the United States. 

Src. 12. And be it further enacted, That Con- 


and the same shall be transported over said il gress may at any time, having due regard for 


the rights of said California and Oregon rail- 

road companies, add to; alter, amend, or re- 

peal this act. - 
APPROVED, July 25, 1866. 

Cuar. CCXLUIL—An Act to'Change the Place 
of holding Court in the Northern Disttict 
of Georgia. : l 
Be it enacted by the Senate and House of Rep” 

resentatives of the United Statesof America in 
Congress assembled, That the district court for 
tlee-northern district of Georgia shall hereafter 
be held at-Atlanta, instead of Marietta; and 
the clerk of said northern district is hereby 
required to remove all the books, papers, and 
records belonging to his office from Marietta 
to Atlanta. 

‘Sec. 2. And be it further enacted, That all 
process made returnable to the court hereto- 
fore held at Marietta shall be taken and con- 
sidered returnable to the court at ‘Atlanta. 

APPROVED, July 25, 1866, 


Ciar. COXLIV.—An Act granting to A. Su- 
tro the Right of Way, and granting other 
Privileges to aid in the Construction.of a ` 
Draining and Exploring Tunnel to the Com- 
stock Lode, in the State of Nevada. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, for the purpose of 
the construction of a deep draining and ex- 

loring tunnel to and beyond the ‘ Comstock 
ode,’’ so called, in the State of Nevada, the 
right of way is hereby granted to A. Sutro, his 
heirs and assigns, to run, construct, and exca- 
vate a mining, draining, and exploring tunnel ; 
also to sink mining, working, or air shafts 
along the course of said tunnel, and connect- 
ing with the same at any point which may here- 
after be selected by the grantee herein, his heirs 
or assigns. The said tunnel shall be at least 
eight feet high and cight feet wide, and shall 
commence at some point to be selected by the 
grantee herein, his heirs or assigns, at the hills 
near Carson river, and within the boundaries 
of Lyon county, and extending from said ini- 
tial point in a westerly direction seven miles, 
more or less, to and beyond said Comstock 
lode; and the said right of way shall extend 
northerly and southerly on the course of said 
lode, either within the same, or east or west of 
the same; and also on or along any other lode 
which may be discovered or developed by the 
said tunnel. 

Sec. 2. And be it further enacted, That the 
right is hereby granted to the said A. Sutro, 
his heirs and assigns, to purchase, at one dol- 
lar and twenty-five cents. per acre, a sufficient 
amount of public land near the mouth of said 
tunnel for the use of the same, not exceeding 
two sections, and such land shall not be min- 
eral land or in the bona fide possession of 
other persons who claim under any law of Con- 
gress at the time of the passage of this act, and 
all minerals existing or whieh shall be discov- 
ered therein are excepted from this grant; that 
upon filing a plat of said land the Secretary of 
the Interior shall withdraw the same from sale, 
and upon payment for the same a patent shall 
issue. And the said A. Sutro, his heirs and 
assigns, are hereby granted the right to pur- 
chase, at five dollars per acre, such mineral 
veins and lodes within two thousand feet on 
each side of said tunnel as shall be cut, dis- 
covered, or developed by running and con- 
structing the same, through its entire extent, 
with all the dips, spurs, and angles of such 
lodes, subject, however, to the provisions of 
this act, and to such legislation as Congress 
may hereafter provide: Provided, That the 
Comstock lode, with its dips, spurs, and an- 
gles, is excepted from this grant, and all other 
lodes, with their dips, spurs, and angles, lo- 
cated within the said two thousand feet, and 
which are or may he, at the passage of this act, 


‘in the actual bona fide possession of other per- 


390° 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 25, 


ue 39rH Cone... sr SESS. 


Laws of the United States. 


sons, are hereby excepted from such grant. | 
And the lodes herein excepted, other than the 
Comstock lode, shall be withheld from sale by 
the United States; and if such lodes shall be 
abandoned or not worked, possessed, and held 
in conformity to existing mining rules, or such: 
regulations as have been or may be prescribed 
by the Legislature of Nevada, they shall be- 
come subject to such right of purchase by the 
grantee herein, his heirs or assigns. 

Sec. 3. And be it further enacted, That all 
persons, companies, or corporations. owning 
claims or mines on said Comstock lode or any 
other lode drained, benefited, or developed by 
said tunnel, shall hold their claims subject to 
the condition, (which shall be expressed in any 
grant that they may hereafter obtain from the 
United States,) that they shall contribute and 
pay to the owners of said tunnel the same rate 
of charges for drainage or other benefits derived 
from said tunnel or its branches, as have been, 
or may hereafter be, named in agreement be- 
tween such owners and the companies repre- 
senting amajority of the estimated value of said 
Comstock lode at the time of the passage of 
this act. ` 

APPROVED, July 25, 1866. 


Cuar. CCXLY.—An Act to regulate the Times 
and Manner of holding Elections for Senators 
in Congress. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Legislature of 
each State which shall be chosen next preced- 
ing the expiration of the time for which any 
Senator was elected to represent said State in 
Congress, shall, on the second Tuesday after 
the meeting and organization thereof, proceed 
to elect a Senator in Congress, in the place of 
such Senator so going out of office, in the fol- 
lowing manner: each House shall openly, bya 
viva voce of each member present, name one 
person for Senator in Congress from said State, 
and the name of the person so voted for, who 
shall have a majority of the whole number of 
votes cast in each House shall be entered on tlie 
Journal of each House by the clerk or secretary 
thereof; but if either House shall fail to give 
such majority to any person on said day, that 
fact shall be entered on the Journal. At twelve 
o'clock, meridian,.of the day following that on 
which proceedings are required to take place, 
as aforesaid, the members of the two Houses 
shall convene in joint assembly and the Journal 
of each House shall then be read, and if the 
same person shall have received a majority of 
all the votes in each House, such person shall 
be declared duly elected Senator to represent 
said State in the Congress of the United States; 
but if the same person shall not have received a 
majority of the votes in each House, or if either 
House shall have failed to take proceedings as 
required by this act, the joint assembly shall 
then proceed to choose, by a viva voce vote of 
each member present a person for the purpose 
aforesaid, and the person having a majority of 
all the votes of the said joint assembly, a ma- 
jority ofall the members elected to both Houses 
being present and voting, shall be -declared 


duly elected; and in case no person shall re- | 
ceive such majority on the first day, the joint | 


assembly shall meet at twelve o'clock, merid- 
ian, of each succeeding day during the session 
of the Legislature, and take at least one vote 
until a Senator shall be elected. : 

Sec. 2, And ve tt further enacted, That when: 
ever, on the meeting of the Legislature of any 
State, a vacancy shall exist in the representa- 
tion of such State in the Senate of the United 


States, said Legislature shall proceed, on the | 


second Tuesday after the commencement and 
organization of its session, to elect a person 


to fill such vacancy, in the manner herein- | 
before provided for the election of a Senator || 


fora full term; and if a vacancy shall happen | 


during the session of the Legislature, then on |! 


the second Tuesday after the Legislature shall 
have been organized and shall have notice of 
such vacancy. ; 

Sec. 8. And be it further enacted, That it 
shall be the duty of the Governor of the State 
from which any Senator shall have been chosen 
as aforesaid to certify his election, under the 
seal of the State, to the President of the Sen- 
ate of the United States, which certificate shall 
be countersigned by the secretary of state of 
the State. 

APPROVED, July 25, 1866. 


Cuar. CCXLVI.—An Act to authorize the 
Construction of certain Bridges, and to es- 
tablish them as Post Roads. 


Beitenacted by the Senate and House of Rep- 


resentatives of the United States of America in: 


Congress assembled, That it shall be lawful for 
any person or persons, company or corporation, 
having authority from the States of Ilinoisand 
Missouri for such purpose, to build a bridge 
across the Mississippi river at Quincy, Illinois, 
and to lay on and over said bridge railway 
tracks, for the more perfect connection of any 
railroads that are or shall be constructed to the 
said river at or opposite said point, and that 
when constructed all trains of all roads termi- 
nating at said river, at or opposite said point, 
shall be allowed to cross said bridge for reason- 
able compensation, to be made to the owners 
of said bridge, under the limitations and con- 
ditions hereinafter provided. Andin case of 
any litigation arising from any obstruction or 
alleged obstruction to the free navigation of 
said river, the cause may be tried before the 
district court of the United States of any State 
in which any portion of said obstruction or 
bridge touches. 

Sec. 2. And be it further enacted, That any 
bridge built under the provisions of this act 
may, at the option of the company building the 
same, be built as a drawbridge, with a pivot or 
other form of draw, or with unbroken or con- 
tinuousspans: Provided, Thatif the said bridge 
shall be made with unbroken and continuons 
spans, it shall not be of less elevation in any 
case than fifty fect above extreme high-water 
mark, as understood at the point of location, 
to the bottom chord of the bridge, nor shall 
the spans of said bridge be less than two hun- 
dred and fifty feet in length, and the piers of 
said bridge shall be parallel with the current 


-of the river, and the main span shall be over 


the main channel of the river and not less than 
three hundred feet in length: And provided 
also, That if any bridge built under this act 
shall be constructed as a drawbridge, the same 
shall be constructed asa pivot drawbridge with 
a draw over the main channel of the river at 
an accessible and navigable point, and with 
spans of not Jess than one hundred and sixty 
feet in length in the clear on each side of the 
central or pivot pier of the draw, and the next 
adjoining spans to the draw shall not be less 
than two hundred and fifty feet; and said spans 
shall not be less than thirty feet above low- 
water mark, and not less than ten above ex- 
treme high-water mark, measuring to the bot- 
tom chord of the bridge, and the piers of said 
bridge shall be parallel with the current of the 
river: And provided also, Thatsaid draw shall 
be opened proniptly upon reasonable:signal for 
the passage of boats, whose constraction shall 
not be such as to admit of their passage under 
the permanent spans of said. bridge, except 
when trains are passing over the same; butin 
no ease shall unnecessary delay occur in open- 
ing the said draw during or after the passage 
of trains. : 

Sec. 8. And beit further enacted, That any 


: bridge constructed under this act, and accord- 
| ing to its limitations, shall be a lawful struc- 


ture, and shall be recognized and known as a 
post route; upon which, also, no higher charge 
shall be made for the transmission over the 
same of the mails, the troops, and the muni- 


tions of war of the United States, than the rate 
per mile paid for their transportation over the 
railroads or public highways leading to the said 
bridge. ; 

Sec. 4. And be it further enacted, That it 
shall be lawful for the Chicago, Burlington, 
and Quincy Railroad Company, a corporation 
whose road has been completed to the Missis- 
sippi river, and ‘connects with a railroad on the 
opposite side thereof, having first obtained au- 
thority therefor from the States of Illinois and 
Iowa, to construct a railroad bridge across said 
river, upon the same terms, in the same man- 
ner, under the same restrictions, and with the 
same privileges, as is provided for in this act 
in relation to the bridge at Quincy, Illinois. 

Sec. 5. And be it further enacted, That a 
bridge may be constructed at the town of Han- 
nibal, in the State of Missouri; across the Mis- 
sissippi river, soas to connect the Hannibal and 
Saint Joseph railroad with the Pike County and 
Great Western railroads of Illinois, on thé same 
terms and subject to the same restrictions as 
contained in-this act for the construction of the 
bridge at Quincy, Illinois. 

Sec. 6. And be it further enacted, That a 
bridge may be constructed across the Missis- 
sippi river between Prairie du Chien, in the 
State of Wisconsin, and North McGregor, in 
the State of Iowa, with the consent of the Le- 
gislatures of Wisconsin and Iowa,on the same 
terms and subject to the same restrictions as 
are contained in this act for the construction 
of the bridge at Quincy, Illinois. 

Sec. 7. And be it further enacted, That the 
Keokuk and Hamilton atone ae Bridge Com- 
pany, a corporation existing under the laws of 
the State of Iowa, and the Hancock County 
Bridge Company, a corporation existing under 
the laws of the State of Illinois, be and are 
hereby authorized to construct and maintain a 
bridge oveythe Mississippi river between Keo- ~ 
kuk, Iowa, and Hamilton, Illinois, of the same 
character, description, and construction as pro- 
vided in this act for the bridges at Quincy and 
Burlington; and the said bridge, in its use and 
operation, shall be subject to the same restric- 
tions that apply to said bridges at Quincy and 
Burlington by the terms of this act. 

Sec. 8. And be it further enacted, That the 
Winona and Saint Peter Railroad Company, a 
corporation existing under the laws of the State 
of Minnesota, is hereby authorized to construct 
and operate a railroad bridge across the Mis- 
sissippi river between the city of Winona, in the 
State of Minnesota, and the opposite bank of 
the said river, in the State of Wisconsin, with 
the consent of the Legislatures of the States 
of Minnesota and Wisconsin; and said bridge 
by this section authorized is hereby declared a 
post route, and subject to all the terms, restric- 
tions, and requirements contained in the fore- 
going sections of this act. 

-Src. 9. And be it further enacted, That a 
bridge may be constructed and maintained. 
across the Mississippi river between Dunleith, 
in the State of Ilhnois, and Dubuque, in the 
State of Iowa, with the consent of said States 
previously given or hereafter acquired, with the 
same privileges, upon the same terms, and under 
the same restrictions as are contained in this 
act for the construction of a bridge at Quincy,- 
Hlinois. 

Sec. 10. And be it further enacted, That any 
company authorized by the Legislature of Mis- 
souri may construct a bridge across the Mis- 
souri river, at the city of Kansas, upon the 
same terms and conditions provided for in this 


act. 

Srv. 11. And be it further exacted, That the 
“Saint Louis and Illinois Bridge Company,” 
a corporation organized under an act of the 
General Assembly of the State of Missouri, 
approved February fifth, eightcen hundred and 
sixty-four, and an act amendatory of the same, 
approved February twentieth, eighteen - hun- 
dred and sixty-five, and also confirmed in its 
corporate powers under an act of the Legisla- 
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ture of the State of Illinois, approved eight- 
een hundred and sixty-four, or any other bridge 
company organized under the laws of Missouri 
and Illinois, be, and the same is hereby, em- 
powered to erect, maintain, and operate a bridge 
across the Mississippi river, between the city 
of Saint Louis, in the State of Missouri, and 
the. city of East Saint Louis, in the State of 
Ilinois, subject to all the conditions contained 
in said act-of incorporation and amendments 
thereto, and not inconsistent with the follow- 
ing terms and provisions contained in this act. 
And in case of any litigation arising from any 
obstruction or alleged obstruction to the free 
navigation of said waters, the cause may be 
tried before the district court of the United 
States of any State in which any portion of 
sid obstrtiction or'bridge touches. ` 

Sec. 12. And be it further enacted, That the 
bridge authorized by the preceding section to 
be built shall not be a suspension bridge, or 

tawbridge, with pivot or other form of draw, 
but shall be constructed with continuous or 
unbroken spans, and subject to these coadi- 
tions: First, that the lowest part of the bridge 
or bottom chord shall not be less than fifty feet 
above the city directrix at its greatest span. 
Second, that it shall have at least one span five 
hundred feet in the clear, or two spans of three 
hundred and fifty feetin the clear of abutments. 
If the two latter spans be used, the one over 
the main steamboat channel shall be fifty feet 
above the city directrix, measured to the low- 
est part of the bridge at the center of the span. 
Third, no span over the water at low water 
mark, shall be less than two hundred feet in 
the clear of abutments. 

_Suc. 18, And be it further enacted, That the 
right to alter or amend this act, so as to pre- 
vent or remove all material obstructions to the 
navigation of said river by the construction of 
bridges, is hereby expressly reserved. 

APPROVED, July 25, 1866. 


Cuar. CCXLVIL.—An Act to authorize W. J. 

Sibley and others, Trustees, to sell and con- 
vey Lot Number Nine, in Square Number 
Seventy-Six, in the City of Washington. 


Whereas lot number nine, in said square 
number seventy-six, in the said city of Wash- 
ington, was conveyed by J. H. M’Blair to W. 
J. Sibley, Ro. Ricketts, R. W. Bates, R. L. 
Sanders, Benjamin M’Coy, and G. Spoarder, 
in trust, to erect thereon a place of worship 
for the use of the people of color, members of 
the Methodist Episcopal church in the United 
States; and whereas the said trustees have not 
had the means of erecting such church, and 
the purpose has been abandoned, and another 
church, called the Asbury chapel, has been 
erected in or near the neighborhood of the said 
lot, which the said trustees desire to sell, and 
apply the proceeds'to the benefit of the con- 
gregation worshiping in said Asbury chapel, 
a purpose which the said J. H. M’ Blair, as far 
as he bad any interest therein, has approved 
by his subsequent deed made to the said trust- 
ees: Therefore, 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said W. J. Sib- 
ley, Ro. Ricketts, R. W. Bates, R. L. Sanders, 
Benjamin M’Coy, and G. Spoarder, trustees 
of the said lot above mentioned, or the sur- 
vivors of them, be, and they are hereby, au- 
thorized and empowered to sell and convey the 
said lot number nine, in square number seventy- 
six, in the said city of Washington, for such 
price as they shall think proper, or to confirm 
and carry out any contract for sale already 
made by them with any person, and to convey 
the same accordingly, freed and discharged of 
the trust upon which the same was originally 
conveyed to them, and to apply the proceeds 
of sale to the benefit of the congregation wor- 
shiping in the said Asbury chapel, as the 


proper and legal authority thereof may deem | 


expedient, and for no other purpose what- 
ever. ae cits : 
APPROVED, July 25, 1866; - 


Cuan. CCXLVITI.—An Act providing for the 
Appointment of a Commission to examine 
and report upon certain Claims of the State 

. of Towa. cen i 

Beitenacted by the Senate and House of Rep- 
resentatites of the United States of Americain 

Congress assembled, That the President of the 

United States be, and he hereby is, authorized 

and required to appoint a commissioner, whose 


duty it shall be to examine and report on or | 


before the first day of December next upon the 
claim of the State of Iowa for forage, transpor- 
tation, subsistence, and clothing furnished by 


said State to certain volunteers of said State, |; 


who, under the command of Colonels Morledge 
and Edwards, and at the request. of certain 
officers commanding troops of the United States 
in the State of Missouri, marched into the State 


| of Missouri to codperate with the troops of the 


United States in that State in suppressing the 
rebellion. Also the claim of the State of Iowa 
for repayment of certain moneys paid by said 
State in raising, arming, equipping, paying, 
and subsisting certain troops of the State main- 
tained by the State on the southern and north- 
western borders thereof during the late rebel- 
lion, for the purpose of defending the State 
against attacks by bushwhackers and Indians. 
And also the claim of said State for compen- 
sation for certain forage procured and barracks 
built by the State on the northwestern border 
thereof, and turned over by the State to and 
used by the United States. 
APPROVED, July 25, 1866. 


Cuar. CCXLIX.—An Act to incorporate ‘ The 
National Soldiers’ and Sailors’ > Orphan 
TIome.’’ 


Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That Mrs. Julia B. Grant, 
Mrs. Ellen E. Sherman, Mrs. H. D. Cooke, 
Mrs. Margaret Fahnestock, Mrs. Kathleen Car- 
lisle, Miss Charlotte Taylor, Mrs. Janc Specd, 
Mrs. Mary J. Wells, Mrs. A. C: Harlan, Mrs. 


| Jane L. Smith, Mrs. Mary K. Lewis, Mrs. Jane 


Farnham, Mrs. Eliza M. Morvis, Mrs. Cecelia 
S. Sherman, Mrs. Elien Boyer, Mrs. Elizabeth 
A. Howard, Mrs. Kate C. Sprague, Mrs. Elsie 
B. Nye, Mrs. Annie Rouse, Mrs. Kate L. 
Plants, Mrs. Elizabeth G. Todd, Mrs. Abby B. 
Hall, Mrs. J. M. Trumbull, Miss Sarah Wood, 
Mrs. Jane Anne Pirtle, Miss Blizabeth Howard, 
and their successors, are constituted a body 
corporate in the District of Columbia, by the 
name of the National Soldiers’ and Sailors’ 
Orphan Home, and by that name may sue and 
be sued in any court of the United States. 
Sec. 2. And be it further enacted, That the 
persons named in the first section of this act, 
together with such as may be elected according 
to the form of the constitution under this act, 


shall be the first trustees of the corporation; j 


and all vacancies caused by death, resignation, 
or otherwise, in the office of trustee, shall be 
filled by the board, by ballot, without unneces- 
sary delay, as may be provided in the constitu- 
tion and by-laws of the corporation. . 
Sec. 3. And be it further enacted, That said 
corporation shall have power to provide a home 


for, and to support and cducate the destitute | 


orphans of soldiers or sailors who have died 
in the late war in behalf of the Union of these 
States, from whatever State or ‘Territory they 
may have entered the national service, or their 
orphans may apply to enter the Home, and 
which is hereby declared to be the object and 
purpose of said corporation; and to such end, 


and for such use, the said corporation may take | 


and hold property real or personal to an amount 
necessary for the support and maintenance of 
the Home and the orphans partaking of its 
benefits. 


_ Sec. 4. dnd be it further enacted; That the 
affairs of this corporation shall be managed- by: 
aboard of directors consisting of not less than 
` seventeen representing the District of Colum- 
bia, and of seven each; from the. respective 
States and Territories, to be chosen in such 
manner as the constitution and by-laws of said 
corporation. shall direct, and thatthe said di- 
rectors shall have power to’ make by-laws pre- 
scribing the duties of the officers of said cor-. 
poration, their term of office, and to make all 
other rules and regulations for said corporation 
and the management of its affairs, subject to 
the provisions of this act. 
i. Sro. 5. And be tt further enacted, That said 
corporation shall have power to: receive under 
its charge for support and education any minor. 
child of any such soldier or sailor, if so placed: 
in its charge by its surviving parent or guard- 
ian, or, in the absence of either, by any_per- 
son having the care or custody of such orphan; 
and while such child remains under its care, 
and. until withdrawn as hereinafter provided, 
or discharged according to the regulations of- 
said corporation, it shall be subject to tlie same 
power and control by said corporation as any 
father or lawful guardian has by law over or 
relating to such minor child. 

Src. 6. And be it further enacted, That no 
such orphan child shall ever be bound out by 
said corporation. 

Src. 7. And be tt further enacted, That the 
surviving parent or legal guardian of any child 
placed under charge of said corporation may 
at any time be by them withdrawn therefrom ; 
and any minor over sixteen years of age, upon 
his or her own request in writing, shall be dis- 
charged therefrom. 

Sec. 8. And be it further enacted, That 
any minor child so withdrawn or discharged 
as. provided in the preceding section of this 
act shall nevertheless continue until majority 
under charge of said corporation to such an ex- 
tent as that the said corporation shall. have the 
control and management of any moneys wi ich 
may be due to such minor from the Govern- 
ment of the United States by virtue of the ser- 
vices of the fathers of such minor children, 
paying to such minor child or children only 
such amount thereof as in the judgment of said 
corporation shall be necessary and beneficial 
for such minor. 

Sec. 9. And be it further enacted, That the 
property of said corporation, held or occupied 
by them for the uses and purposes of their in- 
corporation, shall beexempt from all taxes tobe 
levied under the authority of the Congress of 
the United States, or any municipal corpora- 
tion within the District of Columbia, and no 
person shall lose or acquire a legal settlement 
by residence in the Home to be established by 
said corporation, 

Sec. 10. And be it further enacted, That 
Congress may at any time hereafter repeal, 
alter, or amend this act. 

APPROVED, July 25, 1866. 


Cuar. CCL.—An Act to amend “An Act to 
extend the Charter of the Alexandria and 
Washington Railroad,” passed March third, 
eighteen hundred and sixty-three. 

Be it enacted by the Senate and House of Rep- 
| resentatives of the United States of America in 
| Congress assembled, That the Washington, AT- 
exandria, and Georgetown Railroad Company, 
a corporation lawfully succeeding to the char- 
| ter, rights, and privileges of the “Alexandria 
and Washington Railroad Company,’’ be, and 
! the same is hereby, authorized to extend said 
railroad from the track, as the same 1s now, or 
may hereafter be, laid through Maryland ave- 
nue, at its intersection with Virginia avenue, 
| through and along said Virginia avenue, in an 
| easterly direction, to its Intersection with D 
i street south; thence along D street, and across 
i the Washington canal, to New Jersey avenue ; 
ii thence by a curve to the left, of not less than 
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one thousand feet radius, to a point in square 
number seven hundred and thirty-two; thence 
by an underground excavation or tunnel, pass- 
ing under squares number seven hundred and 
thirty-two, seven hundred and sixty-two, seven 
hundred and. sixty-one, seven ‘hundred and 
sixty, seven hundred and eighty-séven, seven 
hundred and eighty-six, eight hundred and six- 
teen, eight hundred. and fifteen, eight hundred 


and thirty-nine, eight hundred and thirty-eight, | 


eight hundred and sixty-six, eight hundred and 
sixty-five, eight hundred and sixty-four, and 
the different streets and avenues intervening, 
to a point in square number eight hundred and 
ninety-three; thence, by a curve of not less 
than one thousand feet radius, into Eighth 
street east; thence by the most direct and eli- 
gible route, to an intersection with the Wash- 
iigton branch of the Baltimore and Ohio rail- 
road. ; 

Sec. 2. And be it further enacted, That the 
provisions of sections three and four of the act 
to which this is an amendment shall be appli- 
cable to the extension of said road or tracks 
as hereby authorized, and that it shall be law- 
ful for said company to construct a draw or 
other bridge across the Washington canal at 
its intersection with D street south, of such 
planus and dimensions as may be approved by 
the corporation of Washington, and so as not 
to interfere with the navigation of said canal. 
And also to use steam power in the transpor- 
tation of passengers and freight over said rail- 
road and branches, subject, however, to such 
restrictions and regulations as may be imposed 
by the corporate authorities of the city of 
Washington in respect to such portions thereof 
as may be located in said city. 

Suc. 3. And be it further enacted, That the 
consent of Cougress be, and the same is hereby, 
granted for a period of eighteen months from 
the passage of this act, to the Alexandria, 
Washington, and Georgetown Railroad Com- 
pany, to use steam power in drawing the cars 
of said company on the structure across the 
Potomac river erected by said company, under 
the provisions of the act entitled “An act 
to extend the charter of the Alexandria and 
Washington Railroad Company, and for other 
purposes,’’ approved March three, eighteen 
hundred and sixty-three, and along the. rail- 
way now laid by said company, or which may 
be hereafter laid, under the provisions of the 
said act, along Maryland avenue and First 
street west, in the city of Washington, to the 
present depot of the Washington branch of the 
Baltimore and Ohio railroad, subject always, 
and in all particulars, to such restrictions and 
regulations concerning the use of said steam 
power as the corporation of Washington may, 
by its ordinances, [at] any time impose upon 
the said railroad company: Provided, That 
said company shall not propel their engines at 
a greater rate of speed than five miles per hour 
within the corporate limits of Washington city: 

Seo. 4. And be it further enacted, That the 
said railroad company shall be required to pay 
any and all damages that may result to private 
property from the extension of said road, and 
the tunneling under the several lots and squares 


of ground as heretofore provided ; and that in | 


the event the owner or owners of ‘such prop- 
erty and the said company cannot agree as to 
the amount of such damages, or the value of 
any private property so appropriated for the 
purpose of such extension of said road, such 
proceedings shall thereupon be had for the 
appropriation and assessment of the damages 
thereof as are authorized and required under 
the laws now in force in the District of Colum- 
bia regulating appropriations and assessment 
of damages for opening roads, streets, and 
alleys in said’ District. That upon the pay- 
ment to the owner or owners of the amount 
of such ‘award of damages, or the lawful 
tender thereof, together with the payment of 
all costs of such proceedings, the said com- 
pany shall acquire the right to use and oc- 


cupy for the purposes of said railroad all such 


lands so appropriated, in such a manner as 
may be necessary for the proper working and 
running said road. 

APPROVED, July 25, 1866. ; - 


Cuar. CCLE.—An Act to authorize the Exten- 
sion, Construction, and Use by the Baltimore 
and Ohio Railroad Company of a Railroad 
from between Knoxville and. the Monocacy 
Junction into.and within the District of Co- 
lumbia.: - 
Whereas it is represented to this present 

Congress that the Baltimore and Ohio Railroad 

Company, incorporated by the State of Mary- 

land, are desirous of extending the road au- 

thorized to be built by them, by an act of the 

General Assembly of that State, entitled “An 

act to authorize the Baltimore and Ohio Rail- 

road Company to build a railroad: from a point 
on the line of its road between Knoxville and 
the Monocacy Junction, through Frederick and 


Montgomery counties, to the boundary of the | 


District of Columbia, so as to makea direct 
communication with the city of Washington,” 
into and within the District of Columbia: 
Therefore, 


Beit enacted by the Senate and House of Rep- | 


resentatives of the United States of America in 
Congress assembled, That the Baltimore and 
Ohio Railroad Company shall be, and they are 
hereby, authorized to extend into and within 
the District of Columbia the road aforesaid, to 


such point or points, terminus or termini, as | 


may be agreed upon between the said company 


and the corporation of Washington, in respect Í 


of a road within the limits of Washington, and 
between the said company and the corporation 
of Georgetown, as respects a road within the 
limits of Georgetown. An[d] the said Balti- 
more and Ohio Railroad Company are hereby 
authorized to have and exercise the same pow- 
ers, rights, and privileges, and shall be subject 
to the same restrictions, in the extension and 
construction of the said road, into. and within 
the said District as they have, may exercise, 
or possess, or are subject to within the State 
of Maryland, under and by virtue of their 
charter or act of incorporation from the State 
of Maryland ; and shall be entitled te the same 
franchises, rights, compensation, benefits, and 
immunities in the use of the said road as are 
provided in the said charter. 

Sec. 2. And be it further enacted, That all 
the provisions of the several acts of Congress 
relating to. the lateral road authorized to be 


built into and within the District of Columbia | 


by an act passed March second, eighteen hun- 
dred and thirty-one, and entitled * An. act to 
authorize the extension, construction, and use 
of a lateral branch of the Baltimore and Ohio 
road into and within: the District of Colum- 
bia,’ and the supplements thereto, be, and 
they are hereby, declared to apply to the Balti- 
more and Ohio Railroad Company so far as 
they are severally applicable to the location, 
construction, and use by the said company of 
the road now authorized to-be constructed into 
and within the said District. 

Src. 3. And be it further enacted, That the 
said railroad company shall commence the 
construction of said extension of said road 
within-one year, and complete the same within 
three years after the passage of this act; and 
on failure to do so, the privileges granted by 
this act shall be forfeited by said company. 

Approven, July 25, 1866. 


Cuar. CCLIE.—An Act to change the Port of 
Entry in Puget’s Sound. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
first day of October, eighteen hundred and 
sixty-six, the port of Port Angelos, in the dis- 
trict of Puget’s Sound, in Washington Terri- 
tory, is hereby abolished as a port of entry, 


and that Port. Townsend be, and is hereby, 

established as the port of entry and delivery 

for the said district, from and after said date. 
APPROVED, July 25, 1866. > 


Cuar. CCLHI.—An Actto grade East Capitol 
Street and establish Lincoln Square. 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Commissioner of 
Public Buildings be, and he hereby is, author- 
ized and directed, in such manner as he may 
deem most proper, to cause Hast Capitol street 
to be graded from Third street east to Eleventh 
street east, and to cause the square at the in- 
tersection of said street. with Massachusetts, 
North Carolina, Tennessee, and Kentucky ave- 
nues, between. Mleventh-and Thirteenth streets 
east, to be inclosed with a wooden fence, and 
the same shall be known ag Lincoln square. 


. And. the sum of fifteen thousand dollars is 


hereby appropriated out of any money in the 
Treasury not otherwise appropriated, to enable 
the said improvement to: be made. 

Approvep, July 25, 1866. 


Crap. CCLIV.—An Act in Relation to the un- 
lawful Tapping of Government Water Pipes. 


Be tt enacted by the Senate and House of Rep- 


| vesentatives of the United States of America in 


Congress assembled, That the unlawful tappin 
of any water pipe laid down in the District o 
Columbia by authority of the United States is 


| hereby declared to be a misdemeanor and an 


indictable offense; and any person who may 
be indicted for and convicted of such offense 
in the criminal court of the District of Colum- 
bia shall be subject to such fine as the court 


| may think proper to impose, not exceeding five 


hundred dollars, or to imprisonment for aterm 


| not exceeding one year. And itis hereby made 


the special duty of the Commissioner of Publie 
Buildings to bring to the notice of the attorney 
of the United States for the District of Colum- 
bia, or to the grand jury, any infraction.of this 
law. 

APPROVED, July 25, 1866.. 


Cuar. CCLV.—An Act to authorize the Entry 
and Clearance of Vessels at. the. Port of 
Calais, Maine. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, from and after the 
passage of this act, the Secretary of the Treas- 
ury may authorize, under such regulations as 
he shall deem necessary, the deputy collector 
of customs at the port of Calais, in the State 
of Maine, to enter and clear vessels, and to 
perform such other official acts as the said Sec- 
retary shall think: advisable. 

APPROVED, July 25, 1866. 


Cmar. COLXI.—An Act granting the Right 
of Way to Ditch and Canal Owners over the 
Public Lands, and for other purposes. 


Be ttenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the mineral lands of 
the public domain, both surveyed and unsur- 
veyed, are hereby declared to be free and open 
to exploration and occupation by all citizens 
of the United States, and those who have de- 
clared their intention to become citizens, sub- 
ject to such regulations as may be prescribed 
by law, and subject also to the local customs 
or rules of miners in the several mining districts, 
so far as the same may not be in conflict with 
the laws of the United States. 

Sec. 2. dnd be it further enacted, That 
whenever any person or association of persons 
claim a vein or lode of quartz, or other rock 
in place, bearing gold, silver, cinnabar, or cop- 
per, having previously occupied and improved 
the same according to the local enstom or rules 
of miners in the district where the same is situ- 
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ated, and having expended in actual labor and 
improvements thereon an amount of not- less 
than one thousand dollars, and in regard to 
whose possession there is. no controversy or 
opposing claim, itshall and may be lawful for 
said claimant or association of claimants to file 
in the local land office a diagram of the same, 
so extended laterally or otherwise as to con- 
form to the Jocal laws, customs, and rules: of 
miners, and to enter such tract and reeeive a 
patent therefor, granting such mine, together 
with the right to follow such vein or lode with 
its dips, angles, and variations, to any depth, 
although it may enter the land adjoining, which 
land adjoining shall be sold subject to this 
condition, 

Sac, 3. And be tt further enacted, That upon 
the filing, of the diagram as provided in the 
second section of this act, and posting the same 
in a conspicuous place on the claim, together 
with a notice of intention to apply for a patent, 
the register of the land office shall publish a 
notice of the same in a newspaper published 
nearest to the location of said claim, and shall 
also post such notice in his office for the period 
of ninety days ; and after the expiration of said 
period, ifno adverse claim shall have been filed, 
it shall be the duty of the surveyor general, 
upon application of the party, to survey the 
premises and make a plat thereof, indorsed 
with his approval, designating the number and 
deseription of the location, the value of the 
labor and improvements, and the character of 
the vein exposed; and upon the payment to 
the proper officer of five dollars per acre, to- 
gether with the cost of such survey, plat, and 
notice, and giving satisfactory evidence that 
said diagram. and notice have been. posted on 
the claim during said period of ninety days, the 
register of the land office shall transmit to. the 
General Land Office said plat, survey, and de- 
scription ; and a patent shall issue for the same 
thereupon. But said plat, survey, or discrip- 
tion shall in no case cover more than one vein 
or lode, and no patent shall issue for more than 
one vein or lode, which shall be expressed in 
the patent issued. l 

Suc. 4. And beit further enacted, That when 
such location and entry of a mine shall be upon 
unsurveyed lands, it shall and may be lawful, 
atter the extension thereto of the public sur- 
yeys, to adjust the surveys to the limits of the 
premises according to the location and posses- 
sion and plat aforesaid, and the surveyor gen- 
eral may, in extending the surveys, vary the 
same from a rectangular form to suit the cir- 
cumstances of the country and the local rules, 
laws, and customs of miners: Provided, That 
no location hereafter made shall exceed two 
hundred feet in length along the vein for each 
locator, with an additional claim for discovery 
to the discoveror of the lode, with the right to 
follow such vein to any depth, with all its dips, 
variations, and angles, together with a reason- 
able quantity of surface for the convenient work- 
ing of the same as fixed by local rules: And 
provided further, That no person may make 
more than one location on the same lode, an@ 
not more than three thousand feetshall be taken 
in any onc claim by any association of persons. 

Sec. 5. And be it further enacted, That 
as a further condition of sale, in the absence 
of necessary legislation by Congress, the local 


Legislature of any State or Territory may pro- | 


vide rules for working mines involving ease- 
inents, drainage, and other necessary means to 
their complete development; and:those condi- 
‘ions shall be fully expressed in the patent. 

Sxc. 6. And beit further enacted, That when- 
‘ver any adverse claimants to any-mine located 
und claimed as aforesaid shall appear before the 
approval of the survey, as provided in the third 
section of this act, all proceedings hall be 
stayed until a final settlement and adjudication 
in the courts of competent jurisdiction of the 
rights of possession to such claim, when a pat- 
ent may issue as in other cases. 

Sec. 7. And be it further enacted, That the 
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President of the United States be, and ishere- 
by, authorized to establish additional land dis- 
tricts and to appoint the necessary officers under 
existing laws, wherever he may deem thesame 
necessary for the public convenience in exe- 
cuting the provisions of this.act. 

_ Suc. 8. And:be tt further enacted, That the 
right of way forthe construction of highways 
over public lands, not reserved for peblicuses, 
is hereby.granted. — - f : 

Sec. 9. And be it further enacted, That when- 
ever, by priority of possession, rights to the 
use of water for mining, agricultural, manu- 
facturing, or other purposes; have vested and 
accrued, and the same are recognized and 
acknowledged. by the local customs, laws, and 
the decisions of courts, the possessors and 
owners of such vested rights shall be main- 
tained and protected. in the same; and the 
right of way for the construction of ditches 
and canals for the purposes aforesaid is hereby 
acknowledged and confirmed: Provided, how- 
ever, That whenever, after the passage of this 
act, any person or persons shall, in the con- 
struction of any ditch or canal, injure or dam- 
age the possession of any settler on the public 
domain, the party committing such injury or 
damage shall be liable to the party injured for 
such injury or damage. 

Sec. 10. And be it further enacted, That 
wherever, prior to the passage of this.act, upon 
the lands heretofore designated as mineral 
lands, which have been excluded from survey 
and sale, there have been homesteads made by 
citizens of the United States, or persons who 
have declared their intention to become citi- 
zens, which homesteads have been made, im- 
proved, and used for agricultural purposes, 
and upon which there have been no valuable 
mines of gold, silver, cinnabar, or copper dis- 
covered, and which are properly agricultural 
lands, the said settlers or owners of such home- 
steads shall havea right of preémption thereto, 
and shall be entitled to purchase the same at 
the price of one-dollar and twenty-five cents 

er acre, and in quantity not to exceed one 
hundred and sixty acres; or said parties may 
avail themselves of the provisions of the act 
of Congress approved May twenty, cighteen 
hivaved and. sixty-two, entitled ‘An act to 
secure homesteads to actual settlers on the 
public domain,” and acts amendatory thereof. 

Sec. 11. And be it further enacted, That 
upon the survey of the lands aforesaid, the 
Secretary of the Interior may designate and 
set apart such portions of the said lands as 
are clearly agricultural lands, which lands shall 
thereafter be subject to preémption and sale as 
other public lands of the United States, and 
subject to all the laws and regulations applica- 
ble to the same. 

APPROVED, July 26, 1866. 


Cuar. CCLXIII.—An Act to authorize ‘The 
Chesapeake Bay and Potomac River Tide- 
water Canal Company’’ to enter the District 
of Columbia, and extend their Canal to the 
Anacostia River at any Point above Ben- 
ning’s Bridge. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That “The Chesapeake 
Bay and Potomae River Tidewater Canal Com- 
pany,” incorporated by the General Assembly 


| of the State of Maryland, at the January ses- 


sion thereof, eighteen hundred and sixty-six, 
by an act entitled “An act to incorporate the 
Chesapeake Bay and Potomac River Fidewater 
Canal Company,” be, and the same are here- 
by, authorized to extend their canal from the 
point where it strikes the boundary line of the 
District of Columbia, thence in and through 
the said District to the Anacostia river at any 
point thereon above Benning’s bridge. 
Sec. 2. And beit further enacted, That the 
said company are hereby authorized and em- 


| powered to take, purchase, and. hold, for the 


: for the 


| with said extension. 
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purpose[s]} of this act,-s6 much real estate aud 
other property:as shall be necessarily required 

à proper construction of the extensión 
aforesaid, and for the :constraction of ‘alk 
proper and convenient basins, locks, resér- 
voirs; docks, and wharves, to be connected 
i And where the said com- 
pany shall not be able to procure such: reales- 


| tate by porehaso from the ownerthereof. orthe 


owner thereof shall be a femme covert, infant, 
non compos mentis, imprisoned, or resident be- 
yond the District of Columbia, then-application 
may be made by the president of said company 
to:the chief justice of the supreme court of 
the District of Colimbia, for the appointment 
of three persons, who shall be freeholders in 
said Distriet, as a commission of inquest of 
damages, and who shall go upon and inspect 
any property proposed to be taken by said 
company for the purposes contemplated by this 
act; and before any person‘so appointed as such 
commissioner shall. proceed to act, he shall take 
an oath or affirmation that he will fairly and 
truly value the damages sustained by the owner 
or owners of any property by the use and oc- 
cupation of any such real estate, water rights; 
or other property, by said company; and said 
commission shall reduce their inquisition or 
finding to writing, and sign and seal the same, 
and it shall then be returned to the said chief 
justice, who shall file the same in the office of 
the register of deeds of the city of Washing- 
ton. But no such inquisition shall be had 
until after ten days’ notice thereof hag: been 
served on the owner of the real estate so to 
be taken, when he resides in the District of 
Columbia, or by publication of notice in one 
or more of the daily newspapers published. in 
the city of Washington, for twenty days where 
such owner resides beyond said District. When 
the owner is a femme covert, the notice shall 
be to her andherhusband; when-he isa minor, 
to his guardian; and when he is non compos 
mentis, to his committee, or the person hay- 
ing charge of hisestate. The said report shall 
be confirmed by the supreme court of the Dis- 
trict, of Columbia at its next term after the re- 
turn of said report, unless. for cause shown 
to the contrary. And where good cause is 
thus shown the said chief justice shall set aside 
said inquest, and appoint another similar com- 
mission, who shall qualify in the same manner, 
and whose inquisition shall be taken, returned, 
filed, and confirmed, or set aside for good cause 
shown, in the same manner as the first ingui- 
sition was taken, returned, filed, and confirmed, 
or set aside. And such commission and inqui 
sition shall be renewed as often as may be neces- 
sary, until the inquisition made shall be con- 
firmed. Such inquisition shall describe,the 
property taken by metes and bounds, and the 
valuation thereof shall be paid or tendered 
within ten days after the confirmation of such 
inquisition by said District court; and when 
such valuation or damages are so paid or tend- 
ered, said company shall have a full and per- 
fect right to enter upon, use, occupy, and 
enjoy any property so valued, during its cor- 
porate existence, and all expenses incurred 
by such inquisition, shall be paid by said com- 
pany. 3 
; Se. 3. And be it further enacted, That it 
shall be lawful for said company to levy, de- 
mand, and receive such even tolls and rents 
for the use of the wharves and docks of said 
company on said extension, or for freight trans- 
ported by said company, or for the passage 
through said extension of boats, rafts, or any 
other water craft, as a majority of the directors 
at any regular meeting shall assess therefor: 
Provided, That the Congress of the United 
States shall at all times have power to increase 
or reduce such tolls or rents. s 
Sec. 4. And beit further enacted, That the 
said canal extension, when completed, shall 
forever thereafter be esteemed and taken to be 
a public highway for the transportation of all 
goods, commodities, or produce of every kind 
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and. description, and for all canal boats, rafts, 
or other water. crafts of every kind whatever, 
upon the payment of such tolls or rents as are 
authorized to be imposed by this act. k 
BEC. 5. And be it further enacted, That the 
said company shall. permit.all public property 
belonging to the United States to pass through 
said canal.extension free of all charge or toll; 
and the said. company shall, from time to time, 
as may be required, lay before Congress a just 
and true account of their receipts and expend- 
itures òn said extension, with a statement. of 
the clear profits thereof. ne 

Suc. 6. And be it further enacted, That, sub- 


ject to the aforesaid provisions of this act, all 


` and oy age the provisions of the aforesaid 


$ 


act of the General Assembly of the State of 
Maryland, entitled ‘An act to incorporate the 
Chesapeake Bay and Potomac River Tidewater 
Canal Company,” relating to the powers, lia- 
bilities, and authority of said company, in oper- 
ating and using their canal, shall take effect 
and apply to the extension aforesaid in the Dis- 
trict of Columbia. : 

. Sec. 7. And be it further enacted, That this 
act shall be deemed a public act, and shall take 
effect and bein force from and after its pas- 
sage, and shall be subject to alteration or repeal 
by Congress. 

APPROVED, July 26, 1866. 


Cuar. CCLXIV.—An Act authorizing the Sec- 
retary of the Treasury to issue Certificates 
of Registry, or Enrollment and License, to 
certain Vessels.. 


| Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
issue certificates of registry, or enrollment and 
license, to the steamer ‘‘ Diana,” of Victoria, 
Vancouver Island; the schooners “M. C. 
Rowe,” of Gloucester, Massachusetts; “Mary,” 
of Dexter, New York; ‘‘Jessee Conger,” of 
Oswego, New York; ‘N.C. Ford,” of Buffalo, 
New York; “Sweet Home,” of Rochester, New 
York; “Alma,” of Sodus, New York; ‘‘ Marco 
Polo,” of Erie, Pennsylvania; brig “ Three 
Bells,” of Rochester, New York; bark “J. S. 
Austin,” of Buffalo, New York; and the sloop 
“Dolphin,” of Alexandria Bay, NewYork: Pro- 
vided, That there shall be paid on each of such 
vessels that are foreign built a tax equal to the 
internal revenue tax upon the materials and con: 
struction of similar vessels of American build. 
APPROVED, July 26, 1866. 


Ona. CCLXV.—An Acttoauthorizethe Issue 


of certain Bonds in Denominations greater 

than One Thousand Dollars. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter the bonds 
of the United States authorized by the act of 
July first, eighteen hundred and sixty-two, ‘‘to 
aid in the construction of a railroad and tele- 
graph line from the Missouri river to the Pa- 
cific ocean,” and by allacts amendatory thereof, 
may be issued in denominations greater than 
one thousand dollars, at the discretion of the 
Secretary of the Treasury: Provided, however, 
That it shall at all times be optional with any 
railroad company whether they will receive 
bonds of a larger denomination than one thou- 
sand dollars. i 
_ APPROVED, July 26, 1866. 


Cuar. CCLXVI.—An Act making Appropria- 
tions for the Current and Contingent Ex- 
penses of the Indian Department, and for 

. fulfilling Treaty Stipulations with various 
Indian Tribes for the year ending thirtieth 
June, eighteen hundred and sixty-seven, and 
for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


| and forty-two, and eighth article treaty thirtieth 


| seven cents, 
Congress assembled, That the following sums |! 


be, and they. are hereby appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, for the purpose of paying the cur- 
rent and contingent expenses of the Indian 
department and fulfilling treaty stipulations 
with the various Indian tribes— 

For the current and contingent expenses of 
the Indian department, namely: 

_For the pay of superintendents -of Indian 
affairs and of Indian agents, one hundred and 
ten thousand and fifty dollars. ° 

For pay of sub-agents,.six thousand dollars. 

For pay of clerk to superintendent at Saint 
Louis, Missouri, one thousand two hundred 
dollars. 

For pay of temporary clerks by superintend- 
ents of Indian affairs, five thousand dollars. 

For pay of clerk to superintendent of Indian 
affairs in California, one thousand eight hun- 
dred dollars. 


| - For pay of interpreters, twenty-eight thou- 


sand four hundred dollars. 
i For presents to Indians, five thousand dol- 
ars. 

For provisions for Indians, eleven thousand 
eight hundred dollars. 

For buildings at agencies and repairs thereof, 
ten thousand dollars. 

For contingencies of the Indian department, 
thirty-six thousand five hundred dollars. 

For fulfilling treaty stipulations with the 
various Indian tribes: 


Chasta, Scoton, and Umpqua Indians. 

For twelfth of fifteen installments of annuity, 
to be expended as directed by the President, 
per third article treaty eighteenth November, 
eighteen hundred and fifty-four, two thousand 
dollars. 

For twelfth of fifteen installments for the pay 
of a farmer, per fifth article treaty eighteenth 
November, eighteen hundred and fifty-four, one 
thousand dollars. 

For twelfth of fifteen installments for pay of 
physician, medicines, and expense of care of 
the sick, per fifth article treaty eighteenth No- 


vember, eighteen hundred and fifty-four, one 
thousand five hundred dollars. 

For twelfth of fifteen installments for pay of 
teachers and purchase of booksand stationery, 
per fifth article treaty eighteenth November, 
eighteen hundred and fifty-four, one thousand 
two hundred dollars. 

Chippewas of Lake Superior. 

For two thirds of last of twenty-five install- 
mentsin money, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
een hundred and fifty-four, eight thousand three 
hundred and thirty-three dollars and thirty- 
three cents. 

For two thirds of last of twenty-five install- 
ments for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
eight hundred dollars. 

For two thirds of last of twenty-five install- 
ments in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
en hundred and fifty-four, seven thousand dol- 

ars. 

For two thirds of last of twenty-five install- 
ments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirtieth 
September, eighteen hundred and fifty-four, 
one thousand three hundred and thirty-three 
dollars and thirty-three cents. 

For two thirds of last of twenty-five install- 
ments for the pay of two farmers, per fourth 
article treaty fourth October, eighteen hundred 


September, eighteen hundred and fifty-four, 


six hundred and sixty-six dollars and sixty- 


For two thirds of last of twenty-five install- 


ments for the purchase of provisions and to- 
bacco, per fourth article treaty fourth October, 
eighteen handred and forty-two, and eighth 
article. treaty thirtieth September, eighteen 
hundred and fifty-four, one thousand three 
hundred and thirty-three dollars and thirty- 
three cents. : 

For twelfth-of twenty installments in coin, 
per fourth article treaty thirtieth September, 
eighteen hundred and fifty-four, five thousand 
dollars. 

For twelfth of twenty installments in goods, 
household furniture, and cooking utensils, per 
fourth article treaty thirtieth September, eight- 
een hundred and fifty-four, eight thousand dol- 
lars. 

For twelfth of twenty installments for agri- 
cultural implements, and cattle, carpenters’ 
and other tools, and building materials, per 
fourth article treaty thirtieth September, eight- 
een hundred and fifty-four, three thousand dol- 
lars. 

For twelfth of twenty installments for moral 
and educational purposes, three hundred dol- 
lars of which to be paid to the Grand Portage 
band yearly, to enable them to maintain a 
school at their village, per fourth article treaty 
thirtieth September, eighteen hundred and 
fifty-four, three thousand dollars. 

For twelfth of twenty installments for six 
smiths and assistants, per second and fifth arti- 
cles treaty thirtieth September, eighteen hun- 
dred and fifty-four, five thousand and forty 
dollars. 

For twelfth of twenty installments for the sup- 
port of six smiths’ shops, per second and fifth 
articles treaty thirtieth September, eighteen 
hundred and fifty-four, one thousand three 
hundred and twenty dollars. 

For tenth of twenty installments for the sev- 
enth smith and assistant, and support of shops, 
per second and fifth articles treaty thirtieth 
September, eighteen hundred and fifty-four, 
one thousand and sixty dollars. 

For support of a smith, assistant, and shop 
for the Bois Forte band, during the pleasure 
of the President, per twelfth article treaty thir- 
tieth September, eighteen hundred and fifty- 
four, one thousand and sixty dollars. 

For support of two farmers for the Bois 
Forte band, during the pleasure of the Presi- 
dent, per twelfth article treaty thirtieth Sep- 
tember, eighteen hundred and fifty-four, one 
thousand two hundred dollars. 

For gratuities for the purpose of quieting the 
claim of the Lac de Flambeau band of Chip- 
pewas, for an interest in the lands ceded to 
the United States by the Bois Forte band of 
Chippewa Indians, three thousand dollars. 


Chippewas of the Mississippt. 


For one third of last of twenty-five install- 
ments in money, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirticth September, eight- 
een hundred and fifty-four, four thousand one 
hundred and sixty-six dollars and sixty-seven 
cents. 

For one third of last of twenty-five install- 
ments for the pay of two carpenters, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty- 
four, four hundred dollars. 

For one third of last of twenty-five install- 
ments in goods, per fourth article treaty fourth 
October, eighteen hundred and forty-two, and 
eighth article treaty thirtieth September, eight- 
een hundred and fifty-four, three thousand five 
hundred dollars. 

For one third of last of twenty-five install- 
ments for the support of schools, per fourth 
article treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thirti- 
eth September, eighteen hundred and fifty-four, 
six hundred and sixty-six dollars and sixty- 
seven cents. 

For one third of last of twenty-five install- 
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ments for the purchasé of provisions and ‘to- 
bacco, per fourth article treaty fourth Octo- 
ber, eighteen hundred and forty-two, and eighth 
article treaty thirtieth September, eighteen hun- 
dred and fifty-four, six hundred and sixty-six 
dollars and sixty-seven cents: ` 

For one third of last of twenty-five install- 
ments for the support of ‘two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth arti: 
cle treaty fourth October, eighteen hundred 
and forty-two, and eighth article: treaty thir- 
tieth September, eighteen hundred and fifty- 
four, six hundred and sixty-six dollars and 
sixty-seven cents. es 

For one third: of last of twenty-five install- 
ments for pay of two farmers, per fourth arti- 
cle treaty fourth October, eighteen hundred 
and forty-two, and eighth article treaty thir- 
tieth September, eighteen hundred and fifty- 
four, three hundred and thirty-three dollars 
and thirty-three cents. j 

For tweifth of twenty installments of annuity 
in money, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
twenty thousand dollars, 


Chippewas, Pillager, and Lake Winnebago- 
shish Bands. 

For twelfth of thirty installments of annuity 
in money, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
ten thousand six hundred and sixty-six dollars 
and sixty-six cents. 

For twelfth of thirty installments of annuity 
in goods, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
eight thousand dollars. 

or twelfth of thirty installments for purposes 
of utility, per third article treaty twenty-sec- 
ond February, eighteen hundred and fifty-five, 
four thousand dollars. 

For twelfth of twenty installments for pur- 
poses of education, per third article treaty 
twenty-second February, eighteen hundred and 
fifty-five, three thousand dollars. 

For twelfth of fifteen installments for sup- 
port of two smiths and smiths’ shops, per third 
article treaty twenty-second February, eighteen 
hundred and fifty-five, two thousand one hun- 
dred and twenty dollars. 

For pay of an engineer to grist and saw mill 
at Leech Lake, per third article of treaty of 
twenty-second February, eighteen hundred and 
fifty-five, six hundred dollars. 


Chippewas of Saginaw, Swan Creek, and 
ae 4 Black River. 

For first of two equal installments in coin, to 
be distributed per capita, in the usual man- 
ner of paying annuities, per second article of 
the treaty of August second, eighteen hundred 
and fifty-five, eighteen thousand eight hundred 
dollars. 


Chippewa, Menomones, Winnebagos, and New 
York Indians. 

For education during the pleasure of Con- 
gress, per fifth article treaty eleventh August, 
eighteen hundred and twenty-seven, one thou- 
sand five hundred dollars. 

Chickasaws. 

For permenant annuity in goods, per act of 
twenty-fifth February, seventeen hundred and 
ninety-nine, three thousand dollars. 


Choctaws. 

For permanent annuity, per second article 
‘treaty sixteenth November, eighteen hundred 
and five, and thirteenth article treaty twenty- 
second June, eighteen hundred and fifty-five, 
three thousand dollars. i 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty eight- 
eenth October, eighteen hundred and twenty, 
and thirteenth article treaty, twenty-second 
June, eighteen hundred and fifty-five, six hun- 
dred dollars. ; 

For permanent provision for education, per 


second article treaty twentieth January, eight- 
een hundred and twenty-five, and thirteenth 
article treaty twenty-second June, eighteen 

hundred and fifty-five, six thousand dollars. 

. For permanent provision for blacksmith, per 

sixth article treaty eighteenth October, eight-. 
een hundred and twenty, and thirteenth article 

treaty twenty-second June, eighteen hundred 

and fifty-five, six hundred dollars. 

` For permanent provision for iron and steel, 

per nifith article treaty twentieth January, 


‘eighteen hundred and twenty-five, and thir- 


teenth article of treaty twenty-second June, 
eighteen hundred and fifty-five, three hundred 
and twenty dollars. 

For interest on five hundred thousand dollars, 
at five per centum per annum, for education, 
support of the government, and other benefi- 
cial purposes, under the direction of the gen- 
eral council of the Choctaws, in conformity 
with the provisions contained in the tenth and 


| thirteenth articles of the treaty of twenty- 


second June, eighteen hundred and fifty-five, 
twenty-five thousand dollars. 


Choctaws and Chickasaws. 


For this amount, or so much thereof as may 
become due to the Choctaws and Chickasaws 
under the third and forty-sixth articles of the 
treaty of April twenty-eighth, eighteen hun- 
dred and sixty-six, for interest at the rate of 
five per centum, upon the amount paid for cer- 
tain lands ceded by them to the United States, 
fifteen thousand dollars. 

For this amount, or so much thereof as may 
be necessary to enable the Secretary of the 
Interior to cause a census of each tribe to be 
taken, as per first clause, eighth article, treaty 
of April twenty-eight, eighteen hundred and 
sixty-six, one thousand five hundred dollars. 

For this amount to be advanced the Choc- 
taws for the cession of the leased district, and 
the admission of the Kansas Indians, as per 
forty-sixth article treaty of April twenty-eight, 
eighteen hundred and sixty-six, one hundred 
and fifty thousand dollars. 

For this améunt to be advanced the Chicka- 
saws for the cession of the leased district, and 
the admission of the Kansas Indians, as per 
forty-sixth article treaty of April twenty-eight, 
eighteen hundred and sixty-six, fifty thousand 
dollars. 

For pay of commissioners to be appointed 
by the President, as per forty-ninth and fiftieth 
articles treaty of April twenty-eight, eighteen 
hundred and sixty-six, and Senate amendment 
thereto, or so much thereof as may be neces- 
sary, four thousand three hundred and twenty 
dollars. 


Camanches, Kiowas, and Apaches, of Arkan- 
sas River. 

For the third of five installments, being the 
second series for the purchase of goods, pro- 
visions, and agricultural implements, per sixth 
article treaty twenty-seventh July, eighteen hun- 
dred and fifty-three, eighteen thousand dollars. 

For expenses of transportation of the sec- 
ond of five installments of goods, provisions, 
and agricultural implements, per sixth article 
treaty twenty-seventh July, eighteen hundred 
and fifty-three, seven thousand dollars. 


Creeks. 


For permanent annuity in money, per fourth | 


article treaty seventh August, seventeen hun- 
dred and ninety, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, one 
thousand five hundred dollars. 


For permanent annuityin money, per second j 


article treaty sixteenth June, eighteen hundred 
and two, and fifth article treaty seventh August, 
eighteen hundred and fifty-six, three thousand 
dollars. 

For permanent annuity in money, per fourth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty» 
six, twenty thousand dollars. 


i 


For permanent; ánnnity. for::blacksmith ard: 
assistant; and for. shop :and :todls,-per: eighth 
article treaty twenty-fourth January, eighteen: 
hundred .and.tiventy- six, and fifth arti¢letreaty 
seventh August, eighteen hundred and fifty- 
six, eight hundred and forty dollars): o 

For permanent annuity for iron and steel for 
shop, per. eighth article treaty. twenty-foutth. 
January, eighteen hundred and twenty-six, dnd 
fifth article treaty seventh August, eighteen 
hundred and fifty-six, two hundred and seventy 
dollars. i 

For permanentannuity for the pay ‘of a wheel- 
wright, per eighth article’ treaty twenty-fourth 
January,eighteen hundred and twenty-six, and 
fifth article treaty seventh August, eightéen 


‘hundred and fifty-six, six hundred ‘dollars. 


For blacksmith and assistant, and shop and 
tools, during the pleasure of the President, per 
fifth article treaty fourteenth February, eight- 
een hundred and thirty-three, and fifth article 
treaty seventh August, eighteen hundred: and 
fifty-six, eight hundred: and forty dollars. 

For iron and steel for shop daring the pleas- 
ure of the President, per fifth article treaty 
fourteenth February, eighteen hundred and 
thirty-three, and fifth article treaty seventh 
August, eighteen hundred and fifty-six, two 
hundred and seventy dollars. i 

For wagon-maker during the pleasure of the 
President, per fifth article treaty fourteenth 
February, eighteen hundred and thirty-three, 
and fifth article treaty seventh August, eight- 
een hundred and fifty-six, six hundred dollars. 

For assistance in agricultural operations dur- 
ing the pleasure of the President, per eighth 
article treaty twenty-fourth January, eighteen 
hundred and twenty-six, and fifth article treaty 
seventh August, eighteen hundred and fifty-six, 
two thousand dollars. 

For education during the pleasure of the 
President, per fifth article treaty fourteenth 
February, eighteen hundred and thirty-three, 
and fifth article treaty seventh August, eight- 
een hundred and fifty-six, one thousand dollars. 

For five per centum interest on two hundred 
thousand dollars, for purposes of education, 
per sixth article treaty seventh August, eight- 
on hundred and fifty-six, ten thousand dol- 

ars. 


~ 


Delawares. 

. For life annuity to chief, per private arti- 
cle to supplemental treaty twenty-fourth Sep- 
tember, eighteen hundred and twenty-nine, to 
treaty of third October, eighteen hundred and 
eighteen, one hundred dollars, 

Tor interest on forty-six thousand and eighty’ 
dollars, at five per centum, being the value of ` 
thirty-six sections of land set apart by treaty 
of eighteen hundred and twenty-nine, for edu- 
cation, per Senate resolution of January nine- 
teenth, eighteen hundred and thirty-eight, and 
fifth article treaty May sixth, eighteen hundred 
and fifty-six, [four,] two thousand three hun- 
dred and four dollars. 


Towas. 

For interest in lieu of investment ọn fifty- 
seven thousand five hundred dollars, balance 
of one hundred and fifty-seven thousand five 
hundred dollars, to the first of July, eighteen 
hundred and sixty-six, at five per centum per 


I| annum, for education or other beneficial pur- 


poses, under the direction of the President, 
per second article treaty October nineteenth, 
eighteen hundred and thirty-eight, and ninth 
article treaty May seventeenth, eighteen hun- 
dred and fifty-four, two thousand eight hundred 


and seventy-five dollars. 
Kansas. 

For interest in lieu of investment on. two 
hundred thousand dollars, at five per centum 
per annum, per second article treaty January 
fourteenth, eighteen hundred and forty-six, ten 
thousand dollars. 

Kickapoos. 
For thirteenth installment of interest, at five 
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per centum; on one hundred: thousand dollars, 


for educational-and-other beneficial purposes, || 


per second article treaty May eighteenth, eight- 
z hundred and fifty-four, five thousand dol- 
arge ocs ieai : : j 

. For thirteenth-installiment on two hundred 
thousand dollars, to: be paid in eighteen hun- 
dréd and sixty-seven, per- second article treaty 
eighteenth May, eighteen hundred and fifty- 
fonr, seven thousand dollars. : 

f oo" "" Menomoneés. ` 

For eleventh of twelve installments for con- 
tinning and kceping up.a blacksmith shop and 
providing the usual quantity of iron and steel, 
per. fourth. article treaty eighteenth October, 
eighteen: hundred and forty-eight, and third 
article. greaty.twelfth May, eighteen hundred 
and fifty-four; nine hundred and sixteen dollars 
and sixty-six cents: 

For. first of fifteen. installments of annuity. 
upon two hundred and forty-six thousand six 
hundred and eighty-six dollars for cession of 
lands per third article treaty May twelfth, 
eighteen hundred and fifty-four, and. Senate 
amendment thereto, sixteen thousand one hun- 
dred and seventy-nine dollars and six cents. 

For eleventh of fifteen installments for pay 
of miller, per third article treaty twelfth May, 
eighteen hundred and fifty-four, six hundred 
dollars. 

. Miamies of Kansas. 

For permanent provision for blacksmith and 
assistant, and iron.and steel for shop, per fifth 
article treaty sixth October, eighteen hundred 
and eighteen, and fourth article treaty June 
fifth, eighteen hundred and fifty-four, nine 
hundred and forty dollars. 

For permanent provision for miller, in lieu 
of gunsmith, per fifth article treaty sixth Octo- 
ber, eighteen hundred and eighteen, fifth article 
treaty twenty-third October, eighteen hundred 
and thirty-four, and fourth article treaty fifth 
dune, eighteen hundred and fifty-four, six hun- 
dred dollars. . are 

For interest on fifty thousand dollars, at five 
per centum, for educational purposes, per third 
article treaty fifth June, eighteen hundred and 
fifty-four, two thousand five hundred dollars. 

For seventh of twenty installments upon two 
hundred thousand dollars, per third article 
treaty fifth June, eighteen hundred and fifty- 
four, seven thousand five hundred dollars. 

Miamies of Indiana. 

For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars 
and eighty-six cents, uninvested, at five per 
centum, for Miami Indians of Indiana, per 


eleven thousand and sixty-two dollars and 
eighty-nine cents. ; 


Miamies—-Eel River. 


For permanent annuity in goods or otherwise, | 


per fourth article treaty third August, seven- 
toon hundred and ninety-five, five hundred dol- 
ars. 

For permanent annuity in goods or otherwise, 
perthird article treaty twenty-first August, eight 
een hundred and five, two hundred and fifty 
dollars. toe 

For permanent annuity in goods or otherwise, 
per third and separate article to treaty thirtieth 
September, eighteen hundred and nine, three 
hundred and fifty dollars. : 
Nisqually, Puyallup, and other Tribes and 

Bands of Indians. 

For twelfth installment, in part payment for 
relinquishmont of title lands, to be applied to 
beneficial objects, per fourth article treaty 
twenty-sixth December, eighteen hundred and 

fifty-four, twelve hundred dollars. 
Vor twelfth of twenty installments for pay of 
instructor, smith, physician, carpenter, farmer, 


and assistant, if necessary, per tenth article | 
treaty twenty-sixth December, eighteen hun- ! 


dred and fifty-four, six thousand: seven hundred 
dollars. : PME a 
Omahas. 

For the ninth of ten installments of this’ 
amount, being second of sèries, in money or 
otherwise, per fourth article treaty sixteenth 
March; eighteen hundred and fifty-four, thirty 
thousand dollars. = 

> Osages. 

` For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum, 
being the value of fifty-four sections of land 
set apart second June, eighteen hundred and 
twenty-five, for educational purposes, per Sen- 
ate resolution nineteenth January, cighteen 
hundred and thirty-eight, three thousand four 
hundred and fifty-six dollars. 

For interest on three hundred thousand dol- 
lars at five per centum per annum, to be paid 
semi-annually in money. or such articles as the 
Secretary of the Interior may direct, as per first 
article treaty of September twenty-nine, eight- 
een hundred and sixty-five, for the fiseal year 
ending June thirtieth, eighteen hundred and 
sixty-seven, fifteen thousand dollars. 


For transportation of goods, provisions, and | 
| so forth, purchased. by the Great and Little 


Osage Indians, for the fiscal year ending June 


| thirtieth, eighteen hundred and sixty-seven, or 


so much thereof as may be necessary, three 
thousand five hundred dollars. 


Ottoes and Missourias. 

For ninth of ten installments, being the sec- 
ond series, in money or otherwise, per fourth 
article treaty fifteenth March, eighteen hundred 
and fifty-four, thirteen thousand dollars. 


Ottawas and Chippewas of Michigan. 

For interest on two hundred and six thou- 

sand dollars, unpaid part of the prinçipal sum 
of three hundred and six thousand dollars, 


distributed per capita, in the usual manner of 
paying annuities, persecond article of the treaty 
of thirty-first July, eighteen hundred and fifty- 
five, ten thousand three hundred dollars. 


Pawnees. 


For fourth of five installments of the second 
series in goods and such articles as may be 
necessary for them, per second article treaty 
twenty-fourth September, eighteen hundred and 
fifty-seven, thirty thousand dollars. 

For support of two manual-labor schools an- 
nually, during the pleasure of the President, 
per third article treaty twenty-fourth Septem- 
ber, eighteen hundred and fifty-seven, ten thou- 


) € } sand dollars. 
Senate’s amendment to fourth article: treaty | 


fifth June, eighteen hundred and fifty-four, || of the President, per third article treaty twenty- 


For pay of two teachers, under the direction 


fourth September, eighteen. hundred and fifty- 


| seven, one thousand two hundred dollars. 


For purchase of iron and ‘steel, and other 
necessaries for the shop, during the pleasure 
of the President, per fourth article treaty 
twenty-fourth September, eighteen-hundred and 
fifty-seven, five hundred dollars. 

For pay of two blacksmiths, one of whom to 


| be a gunsmith and tin-smith, per fourth article 


treaty twenty-fourth September, eighteen hun- 
dred and fifty-seven, one thousand two kun- 
dred dollars. 

For compensation of two strikers or ap- 
prentices in shop, per fourth article of treaty 


| twenty-fourth September, eighteen hundred and 
| fifty-seven, four hundred. and eighty dollars. 


or ninth of ten installments for farming 
utensils and stock, during the pleasure of the 
President, per fourth article treaty twenty- 
fourth September, eighteen hundred and fifty- 
seven, one thousand two hundred dollars. 

For pay of farmer, per fourth article treaty 
twenty-fourth September, eighteen hundred and. 
fifty-seven, six hundred dollars. 

For eighth of ten installments for pay of 
miller, at the diseretion of the President, per 
fourth article treaty twenty-fourth September, 


for | 
| one year, at five percentum per annum, to be 


eighteen hundred and fifty-seven, six hundred 
dollars. 

For cighth of ten installments for. pay of an 
engineer, at the discretion of the President, 
per fourth article treaty twenty-fourth Septem- 
ber, eighteen hundred and fifty-seven, one. 


thousand two hundred dollars. 


For compensation to apprentices, to assist 
in working the mill, per fourth article treaty 
twenty-fourth September, eighteen hundred and 
fifty-seven, five hundred dollars: ; 

-For grist and saw mill, and keeping the same 
in repair, per fourth article treaty. September 
twenty-fourth, eighteen hundred and fifty-seven, 
three hundred dollars. 


Pottawatomies of Huron. 


For permanent annuity in money or other- 
wise, per second article treaty seventeenth 
November, eighteen hundred and seven, four 
hundred dollars. i 


Pottawatomies. 


For permanent annuity in silver, per fourth 
article treaty third August, seventeen hundred 
and ninety-five, one thousand dollars. ~ 

For permanent annuity in silver, per third 
article treaty thirtieth September, eighteen 
hundred and nine, five hundred dollars. 

For permanent annuity in silver, per third 
article treaty second October, eighteen hun- 
dred and eighteen, two thousand five hundred 
dollars. À 

For permanent annuity in money, per sec- 
ond article treaty twentieth September, cight- 
een hundred and twenty-eight, two thousand 
dollars. i 

For permanent annuity in specie, per sec- 
ond article treaty twenty-ninth July, eighteen 
hundred and twenty-nine, sixteen thousand 
dollars. 

For life annuity to chief, per third article 
treaty twentieth October, eighteen hundred and 
thirty-two, two hundred dollars. 

For life annuity to chiefs; per third article 
treaty twenty-sixth September, eighteen hun- 
dred and thirty-three, seven hundred dollars. 

For education during the pleasure of Con- 
gress, per third article treaty sixteenth Octo- 
ber, eighteen hundred and twenty-six, second 
article treaty twentieth September, eighteen 
hundred and twenty-eight, and fourth article 
treaty twenty-seventh October, eighteen hun- 
dred and thirty-two, five thousand dollars. 

For permanent provision for the payment 
of money in lieu of tobacco, iron, and steel, 
per second article treaty twentieth September, 
eighteen hundred and: twenty-eight, and tenth 
article of the treaty of the fifth and seven- 
teenth June, eighteen hundred and forty-six, 
three hundred dollars. 

For permanent provisions for three black- 
smiths and assistants, and permanent provision 
for iron and steel for shops, per third article 
treaty sixteenth October, eighteen hundred and 
twenty-six, second article treaty twentieth Sep- 
tember, eighteen hundred and twenty-eight, and 
second article treaty twenty-ninth July, eight- 
een hundred and twenty-nine, two thousand one 
hundred and sixty dollars, 

For iron and steel, six hundred and sixty 
dollars. 

For permanent provision for fifty barrels of 
salt, per second article of treaty twenty-ninth 
July, eighteen hundred and twenty-nine, four 
hundred and thirty-seven dollars and fifty cents, 

For interest on six hundred and forty-three 
thousand dollars, at five per centum, per seventh 
article of the treaty of the fifth and seventeenth 
June, eighteen hundred and forty-six, thirty- 
two thousand one hundred and fifty dollars. 


Quapaws, 

For education during the pleasure of the 
President, per third article treaty thirteenth 
May, eighteen hundred and thirty-three, one 
thousand dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
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of the President, per third article treaty thir- 
teenth May, eighteen hundred and thirty-three, 
one thousand and sixty dollars. f 

For farmer during the pleasure of the Presi- 
dent, per third article treaty thirteenth May, 
eighteen hundred and thirty-three, six hundred 
dollars. noe 

Rogue Rivers, 

_. For thirteenth of sixteen installments in 
blankets, clothing, farming utensils, and stock, 
per third article treaty tenth September, eight- 
een hundred and fifty-three, two thousand five 
hundred dollars, - 


Sacs and Foxes of Mississippi. 

Tor permanent annuity in goods or otherwise, 
per third article treaty third November, eight- 
een. hundred and four, one thousand dollars. 

For interest on two hundred thousand dol- 
lars, at five per centum, per second article 
treaty twenty-first October, eighteen hundred 
and thirty-seven, ten thousand dollars. 

For interest on eight hundred thousand dol- 
lars, at five per centum, per second article 
treaty eleventh October, eighteen hundred and 
forty-two, forty thousand dollars. 


Sacs and Foxes of Missourt. 


For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per 
centum, under. the direction of the President, 
per second article treaty twenty-first October, 
eighteen hundred and thirty-seven, seven thou- 
sand eight hundred and seventy dollars. 


Seminoles. 


For the last of ten installments for the sup- 
port of schools, per eighth article treaty seventh 
August, eighteen hundred and fifty-six, three 
thousand dollars. 

For the last of ten installments for agricult- 
ural assistance, per eighth article treaty sev- 
enth August, eighteen hundred and fifty-six, 
two thousand dollars. : 

For the last of ten installments for the sup- 
port of smiths and smiths’ shops, per eighth 
article treaty seventh August, eighteen hun- 
dred and fifty-six, two thousand two hundred 
dollars. 

For five per centum interest on two hundred 
and fifty thousand dollars, to be paid as annu- 
ity, per eighth article treaty. seventh August, 
eighteen hundred and fifty-six, twelve thousand 
five hundred dollars. 

Vor interest on two hundred and fifty thou- 
sand dollars, at five per centum, to be paid as 
annuity, they having joined their brethren West, 
per cighth article treaty seventh August, eight- 
een hundred and fifty-six, twelve thousand five 
hundred dollars. 

i Senecas. 


For permanent annuity in specie, per fourth 
article treaty twenty-ninth September, eighteen 
hundred and seventeen, five hundred dollars. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, five hundred dollars. 

For blacksmith and assistant, shop and tools, 
and iron and steel, during the pleasure of the 
President, per fourth article treaty twenty- 
eighth February, eighteen hundred and thirty- 
one, one thousand and sixty dollars. 

For miller during the pleasure of the Presi- 
dent, per fourth article treaty twenty-eighth 
February, eighteen hundred and thirty-one, six 
hundred dollars. 


Senecas of New York. 


For permanent annuity, in lieu of interest on 
stock, per act of nineteenth February, eighteen 
hundred and thirty-one, six thousand dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per 
act of twenty-seventh June, eighteen hundred 
and forty-six, three thousand seven hundred 
and fifty dollars. 

For interest, at five per centum, on forty-three 
thousand and fifty dollars, transferred from On- 


1 ` . T 
tario Bank to the United States Treasury, per 


act of twenty-seventh June, eighteen hundred 
and forty-six, two thousand one hundred and 
fifty-two dollars and fifty cents.. 


Senecas ard Shawnees. 

For permanent annuity in specie, per fourth 
article treaty seventeenth September, eighteen 
hundred and eighteen, one thousand doltars. 

For blacksmith and assistant, shop and tools, 
and iron and steel for shop, during the pleasure 
of the President, per fourth article treaty twen- 
tieth July, eighteen hundred and thirty-one, one 
thousand and sixty dollars. f 


l Shawnees. 

For permanent annuity for educational pur- 
poses, per fourth article treaty third August, 
seventeen hundred and ninety-five, and third 
article treaty tenth May, eighteen hundred and 
fifty-four, one thousand dollars. 

For thirteenth installment of interest, at 
five per centum, on forty thousand dollars 
for education, per third article treaty tenth 
May, eighteen hundred and fifty-four, two thou- 
sand dollars. 

For permanent annuity for educational pur- 
poses, per fourth article treaty twenty-ninth 
September, eighteen hundred and seventeen, 
and third article treaty tenth May, eighteen 
hundred and fifty-four, two thousand dollars. 


Siz Nations of New York. 


For permanent annuity in clothing and other 
useful articles, per sixth article treaty eleventh 
November, seventeen hundred and ninety-four, 
four thousand five hundred doHars. 


Umpquas (Cow Creek Band.) 

For thirteenth of twenty installments in blan- 
kets, clothing, provisions, and stock, per third 
article tresty nineteenth September, eighteen 
gundred and fifty-three, five hundred and fifty 

ollars. 


Umpquas and Calapooias, of Umpqua Valley, 
Oregon. 

For second of five installments, of the third 
series, of annuity for beneficial objects, to be 
expended as directed by the President, per 
third article treaty twenty-ninth November, 
cightcen hundred and fifty-four, one thousand 
seven hundred dollars. 

For twelfth of fifteen installments for the pay 
of a physician and purchase of medicines, per 
sixth article treaty twenty-ninth November, 
eighteen hundred and fifty-four, two thousand 
dollars. 

For twelfth of twenty installments for the pay 
of a teacher. and purchase of books and sta- 
tionery, per sixth article treaty twenty-ninth 
November, eighteen hundred and fifty-four, one 
thousand four hundred and fifty dollars. 

Winnebagos. 

For interest on one million dollars, at five 
per centum, per fourth article treaty first No- 
vember, eighteen hundred and thirty-seven, 
fifty thousand dollars. 

For twentieth of thirty installments of inter- 
est on eighty-five thousand dollars, at five per 
centum, per fourth article treaty thirteenth 
October, eighteen hundred and forty-six, four 
thousand two hundred and fifty dollars. 

For the erection of a saw-mill, with grist- 
mill attached, on their new reservation, as per 
third article treaty of March eighth, eighteen 
hundred and sixty-five, ten thousand dollars. 

For expense of breaking and fencing one 
hundred acres of land for each band of said 
Indians, as per third article treaty of March 
eighth, eighteen hundred and sixty-five, nine 
thousand and eighty-seven dollars and sixty 
cents. 

For expense of sowing and planting one 
hundred acres of land for each band of said 
Indians, and furnishing seed for the same, as 
per third article treaty of March eighth, eight- 
een hundred and sixty-five, five thousand seven 
hundred and fifty dollars. 


For the purchase of. guns.for said: Indiana; 
as per third article treaty.of March eighth 
eighteen hundred and sixty-five, two thousar 
dollars. ; Bute ace i ma 

For the purchase of four. hundred horses, 
one hundred cows, twenty yoke of oxen, twenty 
wagons, and forty chains, as per third article 
treaty of March eighth, eighteen-hundred and 
sixty-five, and Senate amendment. thereto. of 
February thirteenth, eighteen hundred arid 
sixty-six, sixty thousand three hundred dollars. 

For the purchase of agricultural implements, 
as per third article treaty of March eighth, 
eighteen hundred and sixty-five, five hundred 
dollars. < 7 

For the erection of an agency building, 
school-house, warehouse, and suitable build 
ings for the physician, carpenter, interpreter, 
miller, engineer, and blacksmith, on the new 
reservation of said Indians, as per fourth arti- 
cle treaty of March eighth, eighteen hundred 
and sixty-five, twenty-one thousand dollars. 

For erection of a house for each chief of the 
said tribes, as per fourth article treaty of March 
eighth, eighteen hundred and sixty-five, twenty- 
two thousand five hundred dollars. > | 

For expenses of the removal of the property 
of said Indians to their new homes, as per fifth 
article treaty of March eighth, eighteen hun- 
dred and sixty-five, three hundred dollars. 

For subsistence of the Winnebagos for one 
year after their arrival at their new homes, as 
per fifth article treaty of March eighth, eight- 
een hundred and sixty-five, ninety-six. thou- 
sand dollars. vi 


Winnebago and Pottawatomie Indians of Wis- 
consin. AA a e. 
To enable the Secretary of the Interior to 
take charge of certain stray bands of Winne- 
bago and Pottawatomie Indians in the State of 
Wisconsin, five thousand dollars. 


Yancton Tribe of Sioux. . 


For eighth of ten installments to be paid ti 
them or expended for their benefit, commen- 
cing with the year in which they shall remove 
to and settle and reside upon their reserva- 
tions, per fourth article treaty nineteenth April, 
eighteen hundred and fifty-eight, sixty-five 
thousand dollars. 


Calapooias, Molalla, and Clackamas Indians, 
of Willamette Valley. ; 

For second of five installments of the sec- 
ond series of annuity for beneficial objects, per 
second article treaty twenty-second January, 
eighteen hundred and fifty-five, six thousand 
five hundred dollars. 

Poneas. 

For the third of ten installments of the see- 
ond series, to be paid to them or expended for 
their benefit, commencing with the year in 
which they shall remove to and settle upon the 
tract reserved for their future homes, per sec- 
ond article treaty twelfth March, eighteen hun- 
dred and fifty-eight, ten thousand dollars.’ 

For eighth of ten installments for the es- 
tablishment and maintenance of one or more 
manual-labor schools, under the direction of 
the President, per second article treaty twelfth 
March, eighteen hundred and fifty-eight, five 
thousand dollars. ‘ i 

For eighth of ten installments, or during the 
pleasure of the President, to be expended in 


| furnishing said Indians with such aid and as- 


sistance in agricultural and mechanical pur- 
suits, including the working of the mill pro- 
vided for in the first part of this article, as the 
Secretary of the Interior may consider advar- 
tageous and necessary for them, per second 
article treaty twelfth March, eightecn hundred | 
and fifty-eight, seven thousand five hundred 
dollars. 
D' Wamish and other allied. Tribes in Wash- 
ington Territory. 

For seventh installment on one hundred and 

fifty thousand dollars, under the direction of 
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the President, per sixth article treaty twenty- 


second January, eighteen hundred. and fifty-. 


five, seven thousand, five hundred dollars.. 

For seventh of twenty installments-for the 
establishment and support of an. agricultural 
‘and industrial school, and. to provide said 
school with a-suitable instructor or instruct- 
‘ors, per fourteenth article treaty twenty-sec- 
ond January, eighteen hundred and fifty-five, 
three thousand dollars. 

For. seventh of twenty. installments for the 
establishment and support of a smith and car- 
penter shop, and to furnish them with the neces- 
sary tools, per fourteenth article treaty twenty- 
second January, eighteen hundred and fifty- 

` five, five hundred dollars. 
` For seventh of twenty installments for the em- 
ployment of a blacksmith, carpenter, farmer, 
and physician who shall furnish medicines for 
the sick, per fourteenth article treaty twenty- 
second January, eighteen hundred and fifty- 
five, four thousand six hundred dollars. 


Makah Tribe. 


For first of four installments of thirty thou- 
sand dollars, (being the fourth series, ) under 
-the direction of the President, per fifth article 
treaty January thirty-first, eighteen hundred and 
fifty-five, one thousand five hundred dollars. 
Yor seventh of twenty installments for the 
support of an agricultural and industrial sehool, 
and for pay of teachers, per eleventh article 
treaty thirty-first January, eighteen hundred 
ae fifty-five, two thousand five hundred dol- 
ars. 
_. For seventh of twenty installments for sup- 
port of a smith and carpenter’s shop, and to 
provide the necessary tools therefor, per elev- 
enth article treaty thirty-first January, eighteen 
hundred and fifty-five, five hundred dollars. 
For seventh of twenty installments for the 
employment ofa blacksmith, carpenter, farmer, 
and physician who shall furnish medicines for 
the:sicx, per eleventh article treaty thirty-first 


January, eighteen hundred and fifty-five, four 


thousand six hundred dollars. 


Walla- Walla, Cayuse, and Umatilla Tribes. 


For second of five installments of second 
series, to be expended under the direction of 
the President, per second article treaty ninth 
June, eighteen hundred and fifty-five, six thou- 
sand dollars. 

For seventh of twenty installments for the 
purchase of all necessary mill fixtures and me- 
chanical tools, medicines and hospital stores, 
books and stationery for schools, and furniture 


for the employés, per fourth article treaty ninth | 


June, eighteen hundred and fifty-five, three 
thousand dollars. 

For seventh of twenty installments for the 
pay and subsistence of one superintendent of 
farming operations, one farmer, two millers, 
one blacksmith, one wagon and plow maker, 
one carpenter and joiner, one physician, and 
two teachers, per fourth article treaty ninth 
June, eighteen hundred and fifty-five, eleven 
thousand two hundred dollars. 

For seventh of twenty installments for the 
pay of each of the head chiefs of the Walla- 
Valla, Cayuse, and Umatilla bands, the sum 
of five hundred dollars per annum, per fifth 
article treaty ninth June, eighteen hundred 
and fifty-five, one thousand five hundred dol- 
ars. : 

For seventh of twenty installments forsalary 
for the son of Pio-pio-mox-mox, per fifth arti- 
cle treaty ninth June, eighteen hundred and 
fifty-five, one hundred dollars. : 


Yakama Nation. 

For second of five installments, of second 
‘series, for beneficial objects, at the discretion 
of the President, per fourth article treaty 
ninth June, eighteen hundred and fifty-five, 
eight thousand dollars, 
| -For seventh of twenty installments for the 
support of two schools, onc of which is to be 


$ 


| thousand dollars: 


an agricultural and industrial school, keeping | 
in repair school buildings, and for providing | 
suitable furniture, books, and stationery, per 
fifth article treaty ninth June, eighteen hun- 
dred and fifty-five, five hundred dollars, 

For seventh of twenty installments for the 
employment of one superintendent of teaching 
and two teachers, per fifth article treaty ninth’ 
June, eighteen hundred and fifty-five, three 
thousand two hundred dollars.. 

For seventh of twenty installments for the 
employment of one superintendent of farming | 
and two farmers, two millers, two blacksmiths, 
one tinner, one gunsmith, one carpenter, and 
one wagon and plow maker, per fifth article 
treaty ninth June, eighteen hundred and fifty- 
five, nine thousand four hundred dollars. 

For seventh of twenty installments for keep- 
ing in repair saw and flouring mills, and for 
furnishing the necessary tools and fixtures, per 
fifth article treaty ninth June, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For seventh of twenty installments for keep- 
ing in repair the, hospital, and providing the 
necessary medicines and fixtures therefor, per 
fifth article treaty ninth June, eighteen hun- 
dred and fifty-five, three hundred dollars. 

For seventh of twenty installments: for the | 
pay of a physician, per fifth article treaty | 
ninth: June, eighteen hundred and fifty-five, 
one thousand four hundred dollars. 

For seventh of twenty installments for keep- 
ing in repair the buildings required for the | 
various employés, and for providing the neces- | 
sary furniture therefor, per fifth article treaty | 


ninth June, eighteen hundred and fifty-five, || 


three hundred dollars. . i 

For seventh of twenty installments for the | 
salary of such person as the said confederated | 
tribes and band of Indians may select to be | 
their head chief, per fifth article treaty ninth | 
June, eighteen hundred and fifty-five, five hun- | 
dred dollars. 


Nez Perce Indians. 
For second of five installments of second | 
series for beneficial: objects, at discretion. of ; 


the President, per fourth article treaty June | 
eleventh, eighteen hundred and fifty-tive, eight : 


For seventh of twenty installments for the 
support of two schools, one of which to be an 
agricultural and industrial school, keeping in 
repair school building, and for providing suit- | 
able furniture, books, and stationery, per fifth | 
article treaty eleventh June, eighteen hundred | 
and fifty-five, five hundred dollars. 

For seventh of twenty installments for the 
employment of one superintendent of teach- 
ing and two teachers, per fifth article treaty 
eleventh June, eighteen hundred and. fifty- 
five, three thousand two hundred dollars. 

For seventh of twenty installments for keep- 
ing in-repair blacksmiths’, tin-smiths’, gun- 
smiths’, carpenters’, and wagon and plow 
makers’ shops, and for providing necessary | 
tools therefor, per fifth article treaty eleventh | 
June, eighteen hundred and fifty-five, five hun- 
dred dollars. | 

For seventh of twenty installments for the | 
employment of one superintendent of farm- | 
ing and two farmers, two millers, two black- 
smiths, one tinner, one gunsmith, one carpen- į 
ter, and one wagon and plow maker, per fifth ! 
article treaty eleventh June, eighteen hundred | 
ang ‘fifty-five, nine thousand four hundred dol- į 

ars. © 5 

For seventh of twenty installments for keep- | 
ing in repair saw and flouring mill, and for | 
furnishing the necessary tools and fixtures | 
therefor, per fifth article treaty eleventh June, 
eighteen. hundred and fifty-five, five hundred 
dollars. 

_ For seventh of twenty installments for keep- 
ing in repair the hospital, and providing the 
necessary medicines and furniture therefor, per 
fifth article treaty eleventh June, eighteen hun- 
dred and fifty-five, three hundred dollars ` | 


i 
i 
i 
i 
i 
H 
i 
i 
i 


i 


i 
| 
i 
' 


For seventh of twenty installments for pay of 
a physician, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, one thou- 
sand. four hundred dollars. 

For seventh of twenty installments for keep- 


‘Ing in repair the buildings for the various em- 


ployés, and for providing the necessary furni- 
ture therefor, per fifth article treaty eleventh 
June, eighteen hundred and fifty-five, three 
hundred dollars. . 

For seventh of twenty installments for the 
salary of such person as the tribe may select 
to be their head chief, per fifth article treaty 


‘eleventh June, eighteen hundred and fifty-five, 


five hundred dollars. 

For first of four installments to enable the 
Indians to remove and locate upon the reser- 
vation, to be expended in plowing land and 
fencing lots, as per first clause fourth article 
treaty of June ninth, eighteen hundred and 
sixty-three, for the fiscal year ending June 


| thirtieth, eighteen hundred and sixty-seven, 


seventy thousand dollars. 

For the purchase of agricultural implements, 
including wagons and carts, harness, cattle, and 
sheep, or other stock, as may be deemed most 
beneficial, as per second clause fourth article 
treaty of June ninth, eighteen hundred and 
sixty-three, fifty thousand dollars, 

For the erection of a saw and flouring mill, 
to be located at Kamia, as per third clause 
fourth article treaty of June ninth, cighteen 


-hundred and sixty-three, ten thousand dollars. 


For first of the'sixteen installments for board- 
ing and clothing the children who shall attend 
the schools, providing the schools and board- 
ing-houses with necessary furniture, the pur- 
chase of necessary wagons, teams, agricultural 
implements, tools, and so forth, and for fen- 
cing of such lands as may be needed for garden- 
ing and farming purposes for the schools. as 
per fourth clause fourtlr article treaty of June 
ninth, eighteen hundred and sixty-three, for 
the fiscal year ending June thirty, eighteen hun- 


i| dred and sixty-seven, six thousand dollars. 


For building two churches, as per fifth clause 
fourth article treaty of June nine, eighteen 
hundred and sixty-three, two thousand five 
hundred dollars. i 

For salary of two subordinate chiefs, as per 


|! fifth article treaty of June ninth, eighteen hun- 
| dred and sixty-three, for the fiscal year ending 


June thirtieth, eighteen hundred and sixty- 
seven, one thousand dollars. 

For the erection of buildings for the subor- 
dinate chiefs, and to plow and fence the land 
for said chicfs, as well as to procure the neces- 
sary furniture, and to complete and furnish the 
house, and so forth, of the head chief, as per 
fifth article treaty of June ninth, eighteen hun- 
dred and sixty-three, two thousand five hundred 


: dollars. 


For the erection of two school-houses, in- 
cluding boarding-houses, and the necessary out- 
buildings, as per first clause fifth article treaty 
of June ninth, eighteen hundred and sixty- 
three, ten thousand dollars. 

For the erection of a hospital and providing 
the necessary furniture, as per second clause 
fifth article treaty of June ninth, eighteen hun- 
dred and sixty-three, twelve hundred dollars. 

For the erection of a blacksmith shop, to be 
located at Kamia, to aid in the completion of 


-the smith’s shop at the agency, and to purchase 


the necessary tools, iron, steel, and so forth, 
as per third clause fifth article treaty of June 
ninth, eighteen hundred and sixty-three, two 
thousand dollars; 

For the eréction of houses for employés, re- 
pairs of mills, shops, and sô forth, and provid- 
ing necessary furniture, tools, and materials, 
as per fourth clause fifth article treaty June 
ninth, eighteen hundred andsixty-three, three 
thousand dollars. 

For salary of two matrons to take charge 
of the boarding schools, two assistant teach- 
ers, one farmer, one carpenter, and two mili- 
ers, as per fifth article treaty of June ninth, 
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eighteen hundred and sixty-threé, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-seven, seven thousand six hundred 
dollars. 

For the erection of a house for Indian chief 
Timothy, as per sixth article treaty of June 
ninth, eighteen hundred and sixty-three, six 
hundred dollars. 

To pay the claims of certain members of the 
Nez Perce tribe for services rendered and for 
horses furnished by them to the Oregon mounted 
volunteers on the sixth of March, eighteen 
hundred and fifty-six, at Camp Cornelius, as 
per- seventh article treaty of June ninth; eight- 
een hundred and sixty-three (to. be paid in 
gold,) four thousand six hundred and sixty- 
five dollars. f 


Flatheads and other Confederated Tribes. 


For the third of five installments. on one hun- 
dred and twenty thousand dollars, being the 
second series, for beneficial objects, at the dis- 
cretion of the President, per fourth article 
treaty sixteenth July, eighteen hundred and 
fifty-five, five thousand dollars. i 

For seventh of twenty installments for the 
supportof an agricultural and industrial school, 
keeping in repair the buildings, and providing 
suitable furniture, books, and stationery, per 
fifth article treaty sixteenth July; eighteen hun- 
dred and fifty-five, three hundred dollars. 

For seventh of twenty installments for pro- 
viding suitable instructors therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, one thousand eight hundred dol- 
ars. 

For seventh of twenty installments for keep- 
ing in repair blacksmiths’, tin-and gunsmiths’, 
carpenters’, and wagon and plow makers’ shops, 
and providing necessary tools therefor, per fifth 
article treaty sixteenth July, eighteen hundred 
and fifty-five, five hundred dollars. 

For seventh of twenty installments for the 
employment of two farmers, two millers, one 
blacksmith, one tinner, one gunsmith, one 
carpenter, and one wagon and plow maker, 

er fifth article treaty sixteenth July, eighteen 
knndred and fifty-five, seven thousand four 
hundred dollars. 

For seventh of twenty installments for keep- 
ing in repair saw and flouring mills, and for 
furnishing the necessary tools and fixtures 
therefor, per fifth article treaty sixteenth July, 
eighteen hundred and fifty-five, five hundred 
dollars. 

For seventh of twenty installments for keep- 
ing in repair the hospital, and providing the 
necessary medicines and furniture therefor, 

er fifth article treaty sixteenth July, eighteen 

undred and fifty-five, three hundred dol- 
lars. 

‘For seventh of twenty installments for pay 
of a physician, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, one thou- 
sand four hundred dollars. 

For seventh of twenty installments for keep- 
ing in repair the buildings required for the va- 
rious employés, and furnishing necessary fur- 

` niture therefor, per fifth article treaty sixteenth 
July, eighteen hundred and fifty-five, three hun- 
dred dollars, 

For seventh of twenty installments for the 

ay of each of the head chiefs of the Flathead, 
Kecetenay, and Upper Pend d’Oreilles tribes, 
per fifth article treaty sixteenth July, eighteen 
hundred and fifty-five, fifteen hundred dollars. 


Confederated Tribes and Bands of Indians in 
Middle Oregon. 

For second of five installments, second se- 
ries, of six thousand dollars, for beneficial ob- 
jects, at the discretion of the President, per 
second article treaty twenty-fifth June, eighteen 
hundred and fifty-five, six thousand dollars. 

For seventh of fifteen installments for pay 
and subsistence of one farmer, one blacksmith, 
and one wagon and-plow maker, per fourth ar- 
ticle treaty twenty-fifth June, eighteen hundred 


For seventh of twenty installments for pay 
and subsistence of one physician, one sawyer, 
onemiller, one superintendent of farming oper- 


ations, and one school teacher, per fourth arti- 


cle treaty twenty-fifth June, eighteen hundred 


and fifty-five, 
lars. 

For seventh of twenty installments for pay- 
ment of salary to the head chief of said con- 
federated bands, per fourth article treaty twenty- 
fifth June, eighteen hundred and fifty-five, five 
hundred dollars. f 


Molel Indians. 


, For seventh of ten installments for keeping 
in repair saw and flouring mills, and for the pay 
of necessary employés, the benefits of which to 
be shared alike by all the confederated bands, 
per second article’ treaty twenty-first Decem- 
ber, eighteen hundred and fifty-five, one thou- 
sand five hundred dollars. l 

For seventh of ten installments for the pay 
of a carpenter and joiner to aid in erecting 
buildingsand making furniture for said Indians, 
and to furnish tools in said service, per second 
article treaty twenty-first December, eighteen 
hundred and fifty-five, two thousand dollars. 

For pay of teachers to manval-labor school, 
for all necessary materials therefor, and for the 
subsistence of the pupils, per second article 
treaty twenty-first December, eighteen hundred 
and fifty-five, three thousand dollars. 


five thousand six hundred dol- 


Qui-nai-elt and Qui-leh-ute Indians. 


For the first of four installments on twenty- 
five thousand dollars (being the fourth series) 
for beneficial objects, under the direction of the 
President, per fourth article treaty first July, 
eighteen hundred and fifty-five, one thousand 
dollars. 

For seventh of twenty installments for the 
support ofan agricultural and industrial school, 
and for pay of suitable instructors, per tenth 
article treaty first July, eighteen hundred and 
fifty-five, two thousand five hundred dollars. 

For seventh of twenty installments for sup- 
port of smith and carpenter shop, and to pro- 
vide the necessary tools therefor, per tenth ar- 
ticle treaty first July, eighteen hundred and 
fifty-five, five hundred dollars. 

For seventh of twenty installments for the 
employment of a blacksmith, carpenter, and 
farmer, and a physician who shall furnish med- 
icive for the sick, per tenth article treaty first 
July, eighteen hundred and fifty-five, four thou- 
sand six hundred dollars. 


S Klallams. 


For first of four installments on sixty thou- 
sand dollars, (being the fourth series,) under 
the direction of the President, per fifth article 
treaty twenty-sixth January, eighteen hundred 
and fifty-five, three thousand dollars. 

For seventh of twenty installments for the 
support of an agricultural and industrial school, 
and for pay for suitable teachers, per eleventh 
article treaty twenty-sixth January, eighteen 
hundred and fifty-five, two thousand five hun- 
dred dollars. 

For seventh of twenty installments for the 
employmentof a blacksmith, carpenter, farmer, 
and a physician who shall furnish medicines 
for the sick, per eleventh article treaty twenty- 
sixth January, eighteen hundred and fifty-five, 
four thousand six hundred dollars. f 


Ottawa Indians of Blanchard’s Fork and 
Roche de Beuf. 


For the last of four installments, in money, 


| per fourth article treaty twenty-fourth June, 


eighteen hundred and sixty-two, eight thousand 
five hundred dollars. f 
For interest on eight thousand five hundred 
dollars, at five per centum, being the unpaid 
rincipal of thirty-four thousand dollars, per 


fourth article treaty June twenty-fourth, eight- 


een hundred and sixty-two, four hundred -aŭd 
twenty-five dollars. = > >- poa T : 
For the last of four installments of the'prin- 


-cipal sum held in- stocks by the Government, 


to be paid as annuity in eighteen hundred and 
sixty-seven, per fourth article treaty’ June 
twenty-fourth, eighteen hundred and sixty-two, 
two thousand eight: hundred and forty-nine dol- 
lars and eighty-seven cents. aR 


Arapahoes and Cheyenne Indians of the Upper 
Arkansas River. —.« ps 

For sixth of fifteen installments of annuity 
of thirty thousand dollars, to be expended for 
their benefit—that is to say, fifteen thousand 
dollars per annum for each tribe, commencing 
with the year in which they shall remove to 
and settle upon their reservations—per fourth 
article treaty February eighteenth, eighteen 


‘hundred and sixty-one, thirty thousand dollars. 


For fourth of five installments to provide the 
said Indians with a mill suitable for sawing 
timber and grinding grain, one or more mè- 
chanic shops, with necessary tools for the same, 
and dwelling-houses for an interpreter, miller, 
engineer for mill, (if one be necessary,) farm- 
ers, and the ‘mechanics that may be employed 
for their benefit, per fifth article treaty Feb- 
ruary eighteenth, eighteen hundred and sixty- 
one, five thousand dollars. è Da 

For transportation and necessary expenses 
of delivery of annuities, goods, and provisions, 
per fifth article treaty February eighteenth, 
eighteen hundred and sixty-one, five thousand 
dollars. 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Chippewas of Lake Superior, 
per seventh article treaty September thirtieth, 
eighteen hundred and fifty-four, five thousand 
seven hundred and sixty-two dollars and sixty- 


| three cents. 


For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Chippewas of the. Mississippi, 
per fifth article treaty February twenty-second, 
eighteen hundred and fifty-five, three thousand 
eight hundred and eighty-six dollars and sev- 
enty-five cents. Wet i 


Chippewas of Red Lake, and Pembina Tribe 
of Chippewas. ` om 

For annuity to be paid per capita to the Red 
Lake band of Chippewas, during the pleasure 
of the President, per third article treaty sec- 
ond October, eighteen hundred and sixty-three, 
and second article supplementary to treaty 
twelfth April, eighteen hundred and sixty-four, 
ten thousand dollars. A 

For this amount. to the Pembina band of 
Chippewas, during the pleasure of the Presi- 
dent, per third article treaty October second, 
eighteen hundred and sixty-three, and sec- 
oud article supplementary treaty April twelve, 
eighteen hundred and sixty-four, five thousand 
dollars. i 

For the third of fifteen installments to be 
expended annually for the purpose of supply- 
ing them with gilling twine, cotton matter, cal- 
ico, linsey, blankets, sheeting, flannels, pro- 
visions, farming tools, and for such other useful 
articles, and for such other useful purposes as 
may be deemed for their best interests, per 
third article supplementary treaty of twelfth 
April, eighteen hundred and sixty-four, eight 
thousand dollars. 

For the third of fifteen installments for sarne 
objects for the Pembina band of Chippewas, 
per third article supplementary treaty twelfth 
April, eighteen hundred and sixty-four, four 
thousand dollars. 

For third of fifteen installments for pay of 
one blacksmith, one physician, who shall fur- 
nish medicine for the sick, one miller, and one 
farmer, per fourth article supplementary treaty 
April twelfth, eighteen hundred and sixty-four, 
three thousand nine hundred dollars. 

For third of fifteen installments for the pur- 
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chase of iron and steel, and other articles for 
blacksmithing purposes, per fourth article sup- 
plementary treaty April twelfth, eighteen hun- 
dred and sixty-four, one thousand five hundred 
‘dollars. f à ; 

For third of fifteen: installments, to be. ex- 
pended for carpentering. and other purposes, 
per fourth article supplementary treaty April 
twelfth, eighteen kandred and sixty-four, one 
thousand dollars. 

For third of fifteen installments, to defray 
the expenses of a board of visitors, to consist 
of not more than three persons, to attend apon 
the annuity payments of the said Chippewa fn- 
dians, whose salary shall not exceed five dol- 
lars per day, nor more than twenty days, and 
ten cents per mile for traveling expenses, and 


not to exceed three hundred miles, per sixth- 


article treaty October second, eighteen hun- 
dred and sixty-three, three hundred and ninety 
dollars. 

For insurance and transportation of annuity 
goods and provisions, and material for build- 
ing mill, including machinery, iron and steel 
for blacksmiths, for the Chippewas of Red Lake 
and Pembina tribe, ten thousand dollars. 


Western Bands of Shoshonees. 


For third of twenty installments, to be ex- 
pended under the direction of the President 
in the purchase of such articles as he may deem 
suitable to their wants, either as hunters or 
herdsmen, per seventh article treaty October 
first, eighteen hundred and sixty-three, five 
thousand dollars. 


Eastern Bands of Shoshonees. 


For third of twenty installments, to be ex- 
pended under the direction of the President, in 
the purchase of such articles as he may deem 
suitable to their wants, either as hunters or 
herdsmen, per fifth article treaty July second, 
eighteen hundred and sixty-three, ten thousand 
dollars. 


Northwestern Bands of Shoshonees. 


For third of twenty installments, to be ex- 
pended under the direction of the President, 
in the purchase of such articles as he may 
deem suitable to their wants, either as hunters 
or herdsmen, per third article treaty July thir- 
tieth, eighteen hundred and sixty-three, five 
thousand dolars, 


Goship Bands of Shoshonees. 


For third of twenty installments, to be ex- 
pended under the direction of the President, 
in the purchase of such articles, including cat- 
tle for herding, or other purposes, as he shall 
deem suitable for their wants and condition, 
either as huntsmen or herdsmen, per seventh 
article treaty October second [twelfth,] eight- 
een hundred and sixty-three, one thousand 


dollars, 
Creek Nation. 


For interest on two hundred thousand dol- 
lars, at five per centum per annum, as perma- 
nent annuity to be paid them in money, or for 
such mechanical labor or useful articles as the 
Secretary of the Interior may from time to 
time direct, per third article treaty September 
third, eighteen hundred and sixty-three, as 
amended by Senate, ten thousand dollars. . 

For payment of third of five installments, to 
be expended for their’ benefit in the purchase 
of stock, horses, sheep, clothing, and such other 
articles as the Secretary of the Interior, with 


the council of said nation, may direct, per fourth | 


article treaty September third, eighteen hun- 
dred and sixty-three, as amended by Senate, 
forty thousand dollars. 


Pabegauche Band of Utah Indians. 


For the third of ten installments for the pur- 
chase of goods, under the direction of the Sec- 
retary of the Interior, per eighth artiele treaty 
of October seventh, eighteen hundred and sixty- 
three, and Senate amendment. of March twenty- 


fifth, eighteen hundred and sixty-four, ten thou- 
sand dollars. i 

For the third of five installments, to be ap- 
plied for the purposes of agriculture, and for 
the purchase of farming. utensils and stock 
animals, per tenth article treaty October sec- 
ond, eighteen hundred and sixty-three, and 
penne amendment thereto, ten thousand dol- 
ars. 
For the third of ten installments for the pur- 
chase of provisions, under the direction of the 
Secretary of the Interior, per eighth article 
treaty October seventh, eighteen hundred. and 
-sixty-three, and Senate amendment. thereto, 
ten thousand dollars. 

For insurance, transportation, and general 
incidental expenses of the delivery of goods, 
provisions, and stock, five thousand dollars. 


Chippewas of the Mississtppi, Pillagers, and 
Lake Winnebagoshish Bands of Chippewa 
Indians in Minnesota. 


For third of ten installments to furnish said 
Indians with ten yoke of good work oxen, 
twenty log-chains, two hundred grubbing hoes, 
ten plows, ten grindstones, one hundred axes, 
handled, twenty spades, and other farming im- 
plements, per fifth article treaty May seventh, 
eighteen hundred and sixty-four, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-seven, one thousand five hundred 
dollars. 

For the employment of two carpenters, one 
thousand eight hundred dollars, and two black- 
smiths, one thousand eight hundred dollars; 
| four. farm laborers, two thousand four hundred 
dollars ; one physician, one thousand two hun- 
dred dollars, and medicine for the sick, five 
hundred dollars, per fifth article treaty May 
seventh, eighteen hundred and sixty-four, for 
the fiscal year ending June thirtieth, eighteen 
hundred and sixty-seven, seven thousand seven 
hundred dollars. 

Yor this amount to be applied towards the 
support of a saw-mill to be built for the com- 
mon use of the Chippewas of Mississippi. and 
the Red Lake and Pembina bands of Chip- 
pewas, so long as the President may deem it 
necessary, per sixth article treaty May seventh, 
eighteen hundred and sixty-four, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-seven, one thousand dollars. 

For pay of services and traveling expenses 
of a board of visitors, to consist of not more 
than five persons, to attend the annuity pay- 
ments to the Indians, and so forth, and to in- 
speet the fields, buildings, mills, and other 
improvements, as stipulated in the seventh 
article treaty May seventh, eighteen hundred 
and sixty-four, not exceeding any one year 
more than twenty days’ service, at five dollars 
per day, or more than three hundred miles’ 
travel, at ten cents per mile, for the fiscal year 


sixty-seven, six hundred and fifty dollars. | 

For the payment of female teachers em- 
ployed on the reservations to instruct Indian 
girls in domestic economy, per thirteenth arti- 
cle treaty May seventh, eighteen hundred and 
sixty-four, one thousand. dollars. 


Minneconjon Band of Dakota or Sioux. 


For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of 
October tenth, eighteen hundred and sixty-five, 
for the fiscal year ending June thirtieth, eight- 
een hundred. and sixty-seven, ten thousand 
dollars. i Ae 


Lower. Brule Band of Dakota or Siouz. 


_ For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of Oc- 
tober fourteenth, eighteen hundred and sixty- 
|| five, for the fiscal year ending June thirtieth, 
“ehren hundredand sixty-seven, six thousand 
dollars. z; : fe a eB 


ending June thirtieth, eighteen hundred and 


Blackfeet Band of Dakota or Sioux. 


For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of Oc- 
tober nineteenth, eighteen hundred and sixty- 
five, for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-seven, seven thou- 
sand dollars. 


Two Kettles’ Band of Dakota or Sioux. 

For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of Oc- 
tober nineteenth, eighteen hundred and sixty- 
five, for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-seven, six thousand 
dollars. 

For this sum, to be paid the widow and chil- 
dren of Ish-tah-chan-ne-ah, under the direction 
of the Secretary of the Interior, as per sixth 
article of treaty of October nineteenth, eight- 
eon hundred and sixty-five, five hundred dol- 

rs. 

For this sum, being for indemnity, to be paid 
under the direction of the Secretary of the In- 
terior, as per sixth article of the treaty of Octo- 
ber nineteenth, eighteen hundred and sixty- 
five, five handred dollars. 


Onk-pah-pah Band of Dakota or Sioux. 


For first of twenty installments, being thirty 
dollars for each lodge or family, (three hundred 
lodges;) to be paid in such articles as the Sec- 
retary of the Interior may direct, as per fourth 
article of treaty of October twentieth, eighteen 
hundred and sixty-five, for the fiscal year end- 
ing June thirtieth, eighteen hundred and sixty- - 
seven, nine thousand dollars, 


Sans Arcs Band of Dakota or Sioux. 


For first of twenty installments, being thirty 
dollars to each lodge or family, (two hundred 
and eighty lodges, ) to be paid in such articles 
as the Secretary of the Interior may direct, as 
per fourth article of treaty of October twen- 
tieth, eighteen hundred and sixty-five, for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and sixty-seven, eight thousand four hun- 
dred dollars. 


Yanktonai Band of Dakota or Sioux. 

For first of twenty installments, being thirty 
dollars for each lodge of [or] family, (three 
hundred and fifty lodges,) to. be paid in such 
articles as the Secretary of the Interior may 
direct, as per fourth artisle of treaty of Octo- 
ber twentieth, eighteen hundred and sixty-live, 
for the fiscal year ending June thirtieth, eight- 
een hundred and sixty-seven, ten thousand five 
hundred dollars. pene 


Upper Yanktonais Band of Dakota or Sioux. 

For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of 
October twenty-eighth, eighteen hundred and 
sixty-five, for the fiscal year ending June thir- 
tieth,. eighteen ` hundred and sixty-seven, ten 
thousand dollars. 


O Gallala Band of Dakota or Stoux Indians. 


For first of twenty installments, to be paid 
in such articles as the Secretary of the Interior 
may direct, as per fourth article of treaty of 
October twenty-eighth, eighteen hundred and 
sixty-five, for the fiscal year ending June thir- 
tieth, eighteen hundred and sixty-seven, ten 
thousand dollars. 


Dakota or Sioux: 


For expense of transporting and delivering 
articles furnished for Indians on the Upper Mis- 
souri river, parties te treaties made at Fort 
Sully in October, eighteen. hundred and sixty- 
five, twenty thousand dollars. ` 


Bois Fort Band of Chippewa [Indians.] 


To enable the President of the United States 
to set apart a reservation for the Bois Fort band 


i 


- six, for the fiscal year ending June thirty, 
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of Chippewa Indians, as provided in article 
third, treaty of April seventh, eighteen hundred 
and sixty-six, one thousand dollars. 

For ths erection of one blacksmith shop, as 
per third article treaty of April seventh, eight- 
een hundred and sixty-six, five hundred dollars. 

For the erection of a school-house, as per 
third article treaty of -April seventh, eighteen 
hundred and sixty-six, five hundred dollars. 

For the erection of eight houses for-chiefs, 
as por third article treaty of April seventh, 
eighteen hundred and sixty-six, three thou- 
sand two hundred dollars. ; 

For the erection of an agency building and 
store-house, as per third article treaty of April 
seventh, eighteen hundred and sixty-six, two 
thousand dollars. 

For first of twenty installments, for the sup- 
port of one blacksmith and assistant, and for 


tools, iron, and steel, and othe: articles neces- | 
sary for the blacksmith shop, as per third arti- | 


cle treaty of April seventh, eighteen hundred : 
and sixty-six, for the fiscal year ending June 
thirty, eighteen hundred and sixty-seven, one: 
thousand five hundred dollars. 

For first of twenty installments, for the sup- 


port of one school teacher, and for necessary | 


books and stationery, as per third article treaty 
of April seventh, eighteen hundred and:sixty- 


eighteen hundred and sixty-seven, eight hun- 
dred dollars. 

For first of twenty installments for the in- 
struction of the Indians in farming, and pur- 
chase of seeds, tools, and‘so forth, as per third 
article treaty-of April seventh, eighteen hun- 
dred and sixty-six, for ‘the fiseal -year ‘ending 
June thirtieth, eighteen ‘hundred ‘and sixty- 
seven, eight hundred dollars. 

For first of twenty installments of annuity 
in money, to be paid per ‘capita, as per third 
article treaty of Apel seventh, eighteen hun- 
dred and sixty-six, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, three thousand five hundred dollars. 

For first of twenty installments of annuity in 
provisions, ammunition, and tobacco, as per 
third article treaty of April seventh, eighteen 
hundred and sixty-six, for the fiscal year end- 
ing June thirtieth, eighteen handred and sixty- 
seven, one thousand dollars. 

For first of twenty installments of annuity in 
‘goods and other articles, as per third article 
treaty of April seventh, eighteen hundred and 
sixty-six, for the fiscal year ending June thir- 
tieth, eighteen hundred and sixty-seven, six 
thousand five hundred dollars. 

To enable the chiefs, headmen, and warriors 
to establish their people upon the new reser- 
vation, and to purchase useful articles and 
presents, as;per fourth article treaty of April 
seventh, eighteen hundred and ‘sixty-six, and 
Senate amendment thereto, thirty thousand 
dollars. 

To pay necessary transportation ang sub- 
sistence of the delegates who visited Washing- 
ton for the purpose of negotiating treaty, as per 
eighth article treaty of Aprilseventh, eighteen 
hundred and sixty-six, ten thousand dollars. 

For transportation and necessary cost:of de- 
livery of annuity goods and provisions to the 
Boiss Fort band of Chippewa Indians, as per 
sixth article treaty of April seventh, eighteen 


hundred and sixty-six, for the fiscal year end- | 
i thousand dollars. 


ing June thirtieth, eighteen hundred and sixty- 
seven, one thousand five hundred dollars. 


Tabequache Band of Utah Indians. 
For building a blacksmith shop for the Ta- | 
bequache band of Utah Indians, as per tenth 
article treaty of October seventh, eighteen hun- 
dred and sixty-three, five hundred dollars. 
For the purchase of iron and steel and ne- 
cessary tools for said shop, as per tenth article 
treaty of October seventh, eighteen hundred 
and sixty-three, for the fiscal yearending June 
thirtieth, eighteen hundred and sixty-five, two 
hundred and twenty dollars. 
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For thepurchase of iron, steel; and necessary | 


tools for said shop, as per tenth‘article treaty 
of October seventh; eighteen hundred and 
sixty-three, for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-six, two 
hundred and -twenty dollars. : : 

For'the purchase of iron, steel, and neces: 
sary tools: for said shop, as per tenth article 


| treaty of October ‘seventh, ‘eighteen ‘hundred 


and sixty-three, for the fiscal year ending Jane 
thirtieth, eighteen hundred and ‘sixty-seven; 
two hundred and twenty dollars. 

. For pay of blacksmith-and assistant for the 
Tabeguache band of Utah Indians, as-per tenth 
article treaty of October seventh, eighteen hun- 
dred and sixty-three, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty-five, 


|| one thousand one hundred dollars. 


For pay of blacksmith and assistant for the 
Tabequacheband of Utah Indians, as‘pertenth 
article treaty of October seventh, cighteen hun: 
dred and sixty-three, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty-six, 
one‘thoasand one hundred dollars. 

__ For pay of blacksmith and assistant for the 
Tabeguache band of Utah Indians, as per tenth 
article treaty of October seventh, eighteen him- 


dred and sixty-three, for the fiscal year ending | 


June thirtieth, eighteen ‘hundred and sixty- 
seven, one thousand one hundred dollars. 


Arapaho and Cheyenne Indians of the Upper 
Arkansas River. 

For reimbursing members of the bands of 
‘Arapaho ‘and Cheyenne Indians who suffered 
at Sand ‘Creek, November twenty-ninth, eight- 
een hundred and sixty-four, to be paid in Uni- 
ted States securities, animals, goods, provis- 
ions, ‘or such other useful articles as the Sec- 
retary of the Interior may direct, as per sixth 
article treaty of October fourteenth, eighteen 
hundred and ‘sixty-five, thirty-nine thousand 
and fifty dollars. 

For first of forty installments, to be expended 
in such manner and for such purposes as the 
Secretary of the Interior may direct, being an 
amount equal to twenty dollars per‘capita, for 
two thousand eight hundred persons, the num- 
ber agreed upon for the present year, as per 
seventh article treaty of October fourteenth, 
eighteen hundred and sixty-five, for the fiscal 
year ending June thirtieth eighteen hundred 
and sixty-seven, fifty-six thousand dollars. 

For transportation of goods, provisions, and 
so forth, purchased for the Arapaho and Chey- 
enne Indians of the Upper Arkansas river, for 
the fiscal year ending June thirtieth, eighteen 
hundred and sixty-seven, twenty thousand dol- 
lars. 

Camanches and Kioways. 


For first offorty installments, tobe expended 
under the.direction of the Secretary of the In- 
terior, being an:amount equal to ten dollars per 
capita for four thousand persons, the number 
agreed upon for the present year, as per fifth 
article treaty of October eighteenth, eighteen 
hundred and sixty-five, forthe fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, forty thousand dollars. 

For transportation of goods, provisions, and 
so forth, purchased for the Camanche and Kio- 
way Indians, for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-seven, or 
so much thereof as may be necessary, eight 


Apaches. 


For first of forty installments, to be expended 
under the direction of the Secretary of the In- 
terior, for the Apache Indians, beingan amount 
equal to twenty dollars per capita for eight 
hundred persons, as per second article treaty 
of October seventeenth, eighteen hundred and 


sixty-five, for the fiscal year ending June thir- | 


tieth, eighteen hundred and sixty-seven, six- 
teen thousand dollars. D 
For transportation of goods, provisions, and 


ł 


so forth, purchased for the Apache Indians for | 


the fiscal year ending June thirtieth, eighteen 
undred and sixty-seven, or ‘so much thereof 
as may be necessary, three thousand five hun: 
dred ‘dollars, 
Omaha Tribe of Indians. E 

For this sum, to be expended by their agent, 
under the direction of the Commissioner: of 
Indian. Affairs, for goods, provisions, cattiy, 
horses, construction-of buildings, farming im- 
plements, breaking of lands, and otherimprove- 
ments on their reservation, as per second article 
of treaty of March sixth, eighteen hundred and 
sixty-five, fifty thousand ‘dollars, 

For this sum to be paid as damages, in con- 
sequence of the occupancy of a portion of the 
Omaha reservation and use and destruction of 
timber by the Winnebago tribe of Indians, as 
per. third article of treaty of March sixth, cight- 
een hundred and sixty-five, seven thousand 
dollars. 

For keeping in repair a grist and saw mill, 
as per eighth article of treaty of March six- 
teenth, eighteen hundred and fifty-four, and 
third article of treaty of March sixth, eighteen 
hundred and sixty-five, for the fiscal year ending 
June thirty, eighteen hundred and sixty-seven, 
three hundred dollars. 

For pay of one engineer and assistant, as per 
eighth article of treaty of March sixteenth, 
eighteen hundred and fifty-four, and third ar- 
ticle of treaty of March sixth, eighteen hun- 
dred and sixty-five, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, one thousand eight hundred dollars. - 

-For pay of one miller and assistant, as per 
eighth article of treaty of March sixteenth, 
eighteen hundred and fifty-four, and third ar- 
ticle of treaty of March sixth, eighteen hun- 
dred and sixty-five, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, one thousand two hundred dollars. 

For pay of farmer, as per eighth article of 
treaty of March sixteenth, eighteen hundred and 
fifty-four, and third article of treaty of March 
sixth, eighteen hundred and sixty-five, for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and sixty-seven, nine hundred dollars. 

For pay of blacksmith and assistants, as per 
eighth article of treaty of March sixteenth, 
eighteen hundred and fifty-four, and third 
article of treaty of March sixth, eighteen hun- 
dred and sixty-five, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, one thousand two hundred dollars. 

For support of blacksmith shop and supply- 
ing tools for the same, as per eighth article of 
treaty of March sixteenth, eighteen hundred 
and fifty-four, and third article of treaty of 
March sixth, eighteen hundred and sixty-five, 
for the fiscal year ending June thirtieth, eight- 
een hundred and sixty-seven, three hundred 
dollars. : 

` Yakama Nation. 

For second installment for keeping in repair 
blacksmiths’, tinsmiths’, gunsmiths’, carpen- 
ters’, and wagon and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article of treaty June ninth, eighteen hundred 
and fifty-five, five hundred dollars. f 

For third installment for keeping in repair 
blacksmiths’, tinsmiths’, gunsmiths’, carpen: 
ters’, and wagon and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article treaty Juneninth, eighteen hundred ang 
fifty-five, five hundred dollars, i 

For fourth installment for keeping in repair 
blacksmiths’, ‘tinsmiths’, gunsmiths’, carpen- 
ters’, and -wagon-and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article treaty Junc ninth, eighteen hundred and 
fifty-five, five hundred dollars. =| l 

For fifth installment for keeping in repair 
blacksmiths’, tinsmiths’, gunsmiths’, carpen- 
ters’, and wagon and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article treaty June ninth, eighteen hundred and 
fifty-five, five hundred dollars. . 
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For sixth installment for keeping in repair 
blacksmiths’, tinsmiths’, gunsmiths’, “carpen: 
ters’ and wagon and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article of treaty June ninth, eighteen hundred 
and. fifty-five, five hundred dollars. l 

‘For sevénth installment for keeping in repair 


blacksmiths’, tinsmiths’, gunsmiths’, carpen- | 


ters’, and wagon and plow makers’ shops, and 
for providing necessary tools therefor, per fifth 
article treaty June ninth, eighteen hundred and 
fifty-five, five hundred dollars. 


Klamath and Modoc Indians. 


For first of five annual installments, to be 
applied under direction of the President, as 
per second article treaty of October fourteenth, 


eighteen hundred and sixty-four, for the fiscal | 
year ending June thirtieth, eighteen hundred | 


and sixty-seven, eight thousand dollars. 

For this amount to pay for such articles as 
may be advanced the Indians at the time of 
signing the treaty, and to subsist them during 
the first year after their removal to the reser- 
vation, the purchase of teams, farming imple- 
ments, seeds, tools, clothing, and provisions, 
and salary of the necessary employés, as per 
third article treaty of October fourteenth, eight- 
een hundred and sixty-four, thirty-five thou- 
sand dollars. 

Vor the erection of one saw-mill, one flouring- 
mill, buildings for the blacksmith, carpenter, 
and wagon and plow maker, the necessary 
buildings for one manual-labor school, and for 
hospital. buildings, as per fourth article treaty 
of October fourteenth, eighteen hundred and 
eel eleven thousand three hundred dol- 
ars, 

For the purchase of tools and material for 
saw and flour mills, carpenter, blacksmith, 
wagon and plow makers’ shops, and books and 
stationery for the manual-labor school, as per 
fourth article treaty of October. fourteenth 
eighteen hundred and sixty-four, for the fiscal 
year ending June thirty, eighteen hundred and 
sixty-seven, one thousand five hundred dollars. 

lor first of fifteen installments to pay salary 

and subsistence of one superintendent of farm- 
ing, one farmer, one blacksmith, one sawyer, 
one carpenter, and one wagon and plow maker, 
as per fifth article treaty of October fourteenth, 
eighteen hundred and sixty-four, for the fiscal 
year ending June thirtieth, eighteen hundred 
aud sixty-seven, six thousand dollars. 

For first of twenty installments to pay salary 
and subsistence of one physician, one miller, 
and two school teachers, as per fifth article 
treaty of October fourteenth, eighteen hun- 
dred and sixty-four, for thé fiscal year ending 
June thirtieth, eighteen. hundred and sixty- 
seven, three thousand six hundred dollars. 

For the erection of agency buildings, four 
thousand dollars. 


Miscellaneous. 

For insurance and transportation of annuity 
goods and ‘provisions to the Flathead Indians 
tor the fiscal year ending June thirtieth, eight- 
een hundred and sixty-seven, per fifth article 
treaty July sixteenth, eighteen hundred and 
fifty-five, eleven thousand nine hundred and 
twenty dollars and forty-one cents, 

Indian Service in New Mexico. 

For general incidental expenses of the Indian 
service in New Mexico, presents of goods, agri- 
cultural implements, and other useful articles, 
and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the 
direction of the Secretary of the Interior, fifty 
thousand dollars. 


Indian Service in the District of Country 
leased from the Choctaws for the Indians 
lately residing in Texas. 

For the expenses of colonizing, supporting, 
and furnishing agricultural implements and 
stock, pay of necessary employés, purchasing 


clothing; medicine, iron, and steel, mainte- 
nance of schools for Indians lately residing in 
Texas, to be expended under direction of: the 
Secretary of the Interior, twenty-two thousand 
eight hundred and twenty-five dollars. 


For the Wichitas and other Affiliated Bands. 


For the expenses of colonizing, supporting, 
and. furnishing said bands with agricultural 
implements and stock, pay of necessary em- 
ployés, purchase of clothing, medicines, iron, 
and steel, and maintenance of schools, tobe 
expended under the direction of the Secretary 
of the Interior, thirty-seven thousand eight 
hundred dollars. i 


Miscellaneous. 


For the general incidental expenses of the 
Indian service in California, including travel- 
ing expenses of the superintending agents, 
seven thousand five hundred dollars. 

For the purchase of cattle for beef and 
milk, together with clothing and food, teams 
and farming tools for Indians in California, 
fifty-five thousand dollars.” bsg, 

For insurance, transportation, and necessary 
expenses of the delivery of annuities and pro- 
visions to the Indian tribes in Minnesota and 
Michigan, twenty thousand three hundred and 
fifty dollars and sixty-two cents. 

Yor insurance, transportation, and necessary 
expenses of the delivery of Pawnee, Ponca, 
and Yancton Sioux annuity goods and provis. 
ions, ten thousand dollars. 

For expenses attending the vaccination of 
Indians, two thousaud five hundred dollars. 

For the general incidental expenses of the 
Indian service in Oregon and Washington 
Territory, including insurance and transpor- 
tation of annuity goods and presents (where 
no special provision therefor is made by trea- 
ties,) and office and traveling expenses of the 
superintendent and sub-agents, thirty-five thou- 
sand five hundred dollars. 

For defraying the expenses of the removal 
and subsistence of Indians in Oregon and 
Washington Territory, (not parties to any 
treaty,) and for pay of necessary. employés, 
fifty thousand dollars, 


Indian Service in Nevada. 

For the general incidental expenses of the 
Indian service in Nevada, presents of goods, 
agricultural implements, and other useful arti- 
cles, and to assist them to locate in permanent 
abodes, and sustain themselves by the pursuits 
of civilized life, to be expended under the 
direction of the Secretary of the Interior, 
twenty-five thousand dollars. 


Indian Service in Utah Territory. 


For the general incidental expenses of the 
Indian service in Utah Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty-five thousand dollars. 


Indian Service in Colorado Territory. 


For the general: incidental expenses of the 
Indian service in Colorado Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty-five thousand dollars. 

For payment of interest on fifteen thousand 


| dollars, abstracted bonds, for the fiscal year 


ending: June thirtieth, eighteen hundred and 
sixty-six, for the Cherokee school fund, nine 
hundred dollars. 

For payment of interest on sixty-cight thou- 
sand. dollars, abstracted bonds, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-six, of the Cherokee national fund, 
four thousand and eighty dollars. 


Navajo Indians in New Mexico. 


For subsistence for the Navajo Indians, and 
for the purchase of sheep and of agricultural 
implements, seeds, and other articles neces- 
sary for breaking the ground on the reservation 
upon the Pecos river, one hundred thousand 
dollars. ; 

For payment of interest on one million six 
hundred and ninety thousand three hundred 
dollars, non-paying stock held by the Secretary 
of the Interior in trust for the various Indian 
tribes, up to and including the interest payable 
July first, eighteen hundred and sixty-six, one 
hundred thousand one hundred and fifty-three 
dollars. =e 

- For subsistence, clothing, aud general inci- 
dental expenses of the Sisseton, Wahpaton 
Medawakanton, and Wahpakoota bands of 
Sioux or Dakota Indians, at their new homes, 
one hundred thousand dollars. 


Indian Service in Idaho Territory. 


For the general incidental expenses of the 
Indian service in Idaho Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and to sustain themselves 
by the pursuits of civilized life, to be expended 
under the direction of the Secretary of the In- 
terior, twenty thousand dollars. . 


Indian Service in the Territory of Arizona. 


For the general incidental expenses of the 
Indian service in the Territory of Arizona, pre- 
sents of goods, agricultural implements, and 
other useful articles, and to assist them to lo- 
cate in permanent abodes, and sustain them- 
selves by the pursuits of civilized life, to be 
expended under the direction of the Secretary 
of the Interior, twenty thousand dollars. 


Indian Service in Montana Territory. 

For the general incidental expenses of the 
Indian service in Montana Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the In- 
terior, twenty thousand dollars, 


California. 

For pay of one physician, one blacksmith, 
one assistant blacksmith, one farmer, one car- 
penter, upon each of the four reservations in 
California, at the rate of fifty dollars per month, 
twelve thousand dollars. ` 


Indian Service in Dakota Territory. 


. For the general. incidental expenses of the 
Indian service in Dakota Territory, presents of 
goods, agricultural implements, and other use 
ful articles, and to assist them to locate in per- 
manent abodes and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Secretary of the Interior, 
twenty thousand dollars. 

For the transportation and necessary ex- 
penses of delivery of provisions to the Indians 
within the Utah superintendency, for the fiscal 
year ending June thirtieth, eighteen hundred 
and sixty-seven, twenty-two thousand five hun- 
dred dollars. v 

For salary of a special agent to take charge 
of Winnebago and Pottawatomie Indians now 
in the State of Wisconsin, one thousand five 
hundred dollars, ` 

Src. 2. And be it further enacted, That no 
funds belonging to any Indian tribe with which 
treaty relations exist shall be applied in any 
manner not authorized by such treaty, or by 
express provisions of law, nor shalf money ap- 
propriated to execute a treaty be transferred or 
applied to any other purpose, unless expressly 
authorized by law. 

Sec. 3. And be it further enacted, That there 
be, and is hereby, appropriated, ont of any 
money in the Treasury not otherwise appro- 
priated, the sum of five hundred thousand dol- 
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Jars for the payment of supplies already fur- 
nished to the destitute Indians of the southern 
superintendency, for removing them to their 
homes, and for relieving such destitute persons 
among said Indians as are in actual want and 


suffering: Provided, That no part of the money 


hereby appropriated shall be paid until a full 
examination shall be made by the Secretary of 
the Interior and the First Comptroller of the 
Treasury, and they shall ascertain that’ the 
money is justly and equitably due under. con- 
tracts made and executed in entire good faith 
and for necessary supplies actually delivered to 
the Indians as aforesaid, at reasonable prices; 
and for this purpose the Comptroller is hereby 
authorized to take testimony and state the 
amount due said contractors upon principles of 
equity; and no money shall be paid or allowed 
on account of supplies furnished after the pas- 
sage of this act. 3 

Sec. 4. And be ü further enacted, That any 
loyal person, a citizen of the United States, of 
good moral character, shall be permitted to 
trade with any Indian tribe upon giving bond 
to the United States in the penal sum of not 
less than five nor more than ten thousand dol- 
lars, with at least two good securities, to’ be 
approved by. the superintendent of the district 
within which such person proposes to trade, or 
by the United States district judge or district 
attorney for the district in which the obligor 
resides, renewable each year, conditioned that 
such person will faithfully observe all the laws 
and regulations made for the government of 
trade and intercourse with Indian tribes, and 
in no respect violate the same: Provided, That 
the laws now in force regulating trade and in- 
tercourse with Indian tribes, affecting licensed 
traders, and prescribing the powers and duties 
of the Commissioner of Indian Affairs, super- 
intendents, agents, and sub-agents in connec- 
tion therewith, shall be continued in force and 
apply to traders under this provision, except as 
herein otherwise provided. 

APPROVED, July 26, 1866. 


Cuar. CCLXVIU.—An Act to establish certain 
Post. Roads. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following. be 
established as post routes: 

MAINE. 


From Sherman to Houlton, in Arf[oo]stook 
county. 

From Wilton, via Bean’s Corner, to North 
Chesterville. 

From Flag-Staff to Eustis Mills. 

From Hollis to Dayton. 

From Brunswick to West Harpswell.’ 

From Porter, via North Porter, Cram’s Mills, 
and Goshen Seminary, to Conway Centre, in 
New Hampshire. 

VERMONT. 


From West Alburgh to Champlain, New 

York. l 
NEW YORK. - 

From Rochester to Chili Centre, Monroe 
county. 

From Lyon's Falls to Carthage. __ 

From Sherburne, via Columbus, New Ber- 
line; and Oneonta, to Albany. : 

From Schurous, Otsego county, via Furgu- 
sonville, Davenport, and West Kortright, to 
Bloomville, Delaware county. 

From Morris, Otsego county, via New Ber- 
lin, Chenango county, to Norwich. | ‘ 

From Delhi, via Elk Creek, Hartwright, and 
Charlotte Creeks, Meredith and Davenport, to 
Oneonta, Otsego county. ; 

From Unadilla to Oxford. 

From Norwich to Sidney Plains. — 

From Lockport, Niagara county, via Corners 
and Maple Street, to Wilson. 

From Norwich to Morris, — > 

From North Petersburg Station, via Peters- 


burg, Four Corners, and Petersburg, ta South 
Petersburg. 

From Smyrna, via Sherburn, Columbus, and 
New Berlin, to Oneonta. 

From Bainbridge, via Guilford and Oxford, 
to Norwich. 


From Plymouth, via Beaver Meadow, to | 


South Ostelie. , . : 

From Russell, via Monterey and Clifton Iron 
Works, to Harewood. 

From Oxford to Unadilla. 

From Crown Point Centre, via Hammond's 
Furnace,.to Schroon Lake. 

From Holland Patent to Big Brook, Oneida 
county, by way of Steuben. 

PENNSYLVANIA, - 

From West Chester to Downingtown. 

From Pottsville to Shenandoah. 

From Lincolnville to Miller’s Station. 

From Oldforge to Factoryville. 

From Johnstown to Shade Gap. 

From Gordonsville to Intercourse. 

From Westminster to Southampton. 

From Mount Union, via Litz store, to Mount 
Tare factory. l 

From Quakertown, via Milford Square, Spin- 
nerstown, and Gory’s, to Pennsburg. 

From Farmington to Brandonville, Virginia. 

From Barry’s to Weishampletown. 

From Oil City, via Oleopolis, to Pithole. 

From Sartwell, McKean county, to Forrest 
House, Potter county. 

From Erie, via Wattsburg, to Union Mills. 

From Tionesta, in Venango county, to Fox- 
borough, in Forrest county. 

From West Decatur, via Clearfield Bridge, 
to Curwensville. i 

From Germany to Warren. 

From Stevens, via Schoen Creek, and Rein- 
holdsville, to Cocalico, and return to Stevens, 
via Schoeneck. 

From Leopard to Reesville. 

From Downingtown, via Brooklyn, Comog, 
Moorestown Station, and Barnestown Station, 
to Waynesburg. 

From New Bloomfield to Mannsville. 

From Ridgway to Shawmut. 

From Cove Station, Huntington county, to 
Martinsburg, Blair county. : 

From Three Springs to Mount Union, in 
Huntington county. 

From West Chester, via MeCall’s Boot Road 
Station, to West Chester Intersection. 

From Bethel, via Crosskill Mills, and Mount 
Atua, in county of Berks, to Myerstown in 
the county of Lebanon, State of Pennsylvania. 


MARYLAND. 


From Dublin to Rising Sun. 
From Ellicott's Mills to Brightown. 
DELAWARE. 
From Wyoming, via Lebanon, to Magnolia. 
WEST VIRGINIA. 

From Flemington, Tailor county, via Fair- 
view, Noah Smith’s, and Fairfield, to Max- 
well’s Mills. 

From Arnoldsburg to Webb’s Mills. 

From Elm Grove to Dallas. 

From Grafton to Belington. 

From Mount Hebron to Mouth of Seneca. 

From Franklin to Mount Freedom. 

From Saint Mary’s to Hebron, 

OHIO. 

From Logan to East Rush Creek. 

From Sparta to Middletown. 

From Mount Vernon, via Sparta, Marengo, 
Macon, and Bennington, to Ashley. 


From Beverly, via Dunganon and Kuths, to | 


Sharon. 

From Salem to Carrollton. ; 

From Hamden, via Eagle Furnace, Wilkers- 
ville, Ewington, Vinton, and Pine Grove, to 
Gallipolis. y 

From Ripley to Bradysville. i 

From Carrollton, by way of Cabell, Augusta, 
Maysville, Hanoverton, to Salem. 


INDIANA, | 

From Mechanicsburg to Middletown. 

From Rockville to Covington. 

From Jervis, via Hamilton, Alverdale, Metz, 
Fish Creek, and York Centre, to Camden, in 
Michigan. 

From Augusta Station, via Traders’ Point, 


to Royalton. ` 


From Fairland, via Cyrenius Bishops, Rose- 
borgs; Fountaintown; and Smiths, to Green- 
eld. 
From Philadelphia to New Palestine and 
Sugar Creek. 
From Covington to State Line, in Warren 
county. ` ‘ i 
From Jasper to Lynnville. 
From Milroy to Greensburg. 
Trom Fort Wayne, via Saint Vincent, and 
Oil Ridge, to Auburn. 
IBLINOIS. 


From Princeton to Walnut. 

From Antioch, via Liberty, to Salem, in 
Kenosha county, Wisconsin. 

From Edwardsville to Troy. 

From Blackberry to Hustling’s Station.. 

From Dunleath, via Fairplay, Jamestown, 
Big Rutch, and Swetzer’s Grove, to Platters- 
ville, in Wisconsin. 

From Lancaster, via Annoton, to New Cali- 
fornia, in Grant county, Wisconsin. . 

From Cedar Bluff, via Mount Pleasant, to 
Mosco. 

From Manchester, via Winchester, to Flor- 
ence. 

From McLeansboro, via Belle Prairie, Long 
Prairie, and Keeneville, to Henia. 

From Chili to Bowensburg. 

From Gardner, via Mazou, Highland, Vienna, 
and Bruce, to Tonica. 

Irom Bedford to Pearl. 

From Virders to Taylorsville. 

From Danville to Reesville. 

From Pilot Grove to Denham. 

From Decatur to Newburg. 

- From McLeansboro, via Buck, to Fairfield, 

From Louisville to Henia. , 

From Teutopolis to Veni. 

From Webb's Prairie, via Henning’s Store, 
to Moore's Prairie. 

From Florence, Illinois, by Winchester, to 
Manchester. 

MICHIGAN, 

From Pontiac to Rochester. 

From Bristol, in Indiana,via Union, Osburn’s 
Mills, and Brownsville, to Cassapolis, in Cass 
county, Michigan. : 

From Buchanan, via, Wesaw and New Troy, 
to Laketown. 

From Decatur, via Prospect Lake, to Law- 
rence. j 

From Easton Rapids, via Spicersville, Brook- 
field, and Walton, to Olivet. ; 

From Niles, via Berrien Centre, Hau Claire, 
Pipestone, Sodus, and Benton Harbor, to Saint 
Joseph. 

From Holly to New Hudson. 

From Vermontville to Barrysyille- 

From Sylvania, Lucas county; Ohio, to 
Whitesford Centre, Michigan. , 

From Big Rapids, Mecosta county, via 
Rogers's Bridge, Satterley’s Mill, and Cato, to 
Stanton, in Montcalm county. 

From Stanton to Mill Brook. i 

From Ionia, via Smyrna, to Greenville. 

From Newaygo to Mears. 

From Holland, via Zeeland, Wiesland, and 
Jamestown, to Grand Rapids. 

From Manistee to Stronach. 

From Newaygo, via Fremont Centre, Green- 
wood, and Elbridge, to Pent Water. 

From Croton to Traverse City. , 

From Newaygo, via Bridgeton, to Minke- 

on. 
4 From Pontiac, via Rochester and Monnt 
Vernon, to Romeo. 

From Paw Paw, via. New State Road, ta 

Allegan. , 
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From Allison to Newman. _ : 

From Coldwater; via Orangeville and Union, 
City, to Athens. 

From Stanton to Mount Pleasant. 

MISSOURI, “Soa 

From Brunswick, via Brookfield, Northeut, 
Milan, and Unionville, to Centerville, in Iowa. 

From Keytsville, via Bucklin, ‘Strickerville, 


Greencastle, and Unionville, to Centerville, in | 


Towa. 

From Jefferson to Louisiana. : 

From Unionville, Putnam county, via Green- 
castle, and Strickerville, to Pennsville, thence 
via New Boston, Buckland, to Hannibal and 
Saint Joseph Railroad. 

From Patterson to Doniphan. 

From Quincy to Stockton. 

From Mount Vernon, via Spring River Acad- 
emy, Golden Grove, Lamar, Baker's Grove, and 
Washington Adams, to Fort Scott, in Kansas. 

From Savannah, via Maryville, Bedford, and 
Afton, to Winterset, in Iowa. 

From Saint Joseph, via Rochester, Albany, 
Eagle, Leon, Osceola, Indianola, to Des Moines, 
in Towa. - . 

From Hamilton, via Gallatin, Salern, and 
Bethany, to- Eagle: i 

From Chillicothe, via Trenton and Princeton, 
to Leon, in Iowa. < 

From Brunswick, via Compton's Ferry, to 
Chillicothe. . 

From Bucklin, via New Boston, Pleasant- 
ville, Birdseye Bridge, Greencastle, to Cincin- 
nati and Centerville, Iowa. 

From Trenton, via Buttsville, Modena, and 
Burr Oak, to Mine [Nine] Eagles. 

From Pattonsburg to Albany. 

From Forest City, via Rush Bottom, Lowell, 
Hemmes Landing, Sonora, and Linden Land- 
ing, to Sidney, in Iowa. 

From Princeton, via Ravenna, Cleopatra, 
and Warsaw, to Corydon, in Iowa. 

From Fort-Scott to Neosho. - 

From Sedalia, via Calhoun, Clinton, Osce- 


ola, Humansville, Stockton, Greenfield, Bow- | 


ers’s Mills, Sarcoxie, Newtonia, and Granby, 
to Neosho. 
From Perryville to Buhle’s Store. 
From Bloomfield to Kennett. 
From Beech to Fourmile. 
From Glasgow, via Salisbury, to Callao. 
From Gallatin to Leon, Towa. 
From Bethany, via Cameron, to Kansas City. 
From Pleasant Hill, via Aubery, in Kansas, 
Paola, and Staunton, to Ottowa. f 
From Pleasant Hill, via Bloomington, to 
Mound City, Kansas. 
From Harmony to Potosi. 
_From Terre Haute, in Missouri, via Ayers- 
ville and Warsaw, to Corydon, in Lowa. 
MINNESOTA. 
From Dunleath to Vermillion Lake. 
From Forest 'City, via Kimball's Prairie and 
Maine Prairie, to Saint Cloud. 
From Monticello, via Buffalo, Chatham, and 
Waverly, to Middleviile. 
From Monticello, via Silver Creek ‘and Co- 
tinna, to Pair Haven, 7 . 
From La Morille, via Pickwick aud S. C. 
Dicks’s, to La Crescent. ; 
From Shakopee to Excelsior. 
From Mantorville, by Vernon, ‘Waltham, 
and Mower City, to Austin. : 
From Buffalo, by Maple Lake, to Fair Haven. 
From Saint Charles to Quincy. 
From La Suer to Cordova. 


From Saint Peter's, Scandian Grove, and 


Sibley, to Henderson. 
Brom Rushford to Preston. 
From Chaska to Saint Bonifactus. 
_ From West Albany, via Read’s. Ford, to 
Forest Mound. : 
From Wabasha to Forest Mound. X 
From Pedier’s’Grove to Garden City. * 
From Red Wing, via Mazeppa, to Rochester. 
-From Minncaska, via East indian Creek and 
Read's Ford, to Mazeppa. 


From Buffalo, via Maple Lake, to Fair || 


Haven. l 
IOWA. 
From Blakesburg to Moravia. - 
From Des Moines to New Jéfferson. 
From Sigourney to Askoloosa. 
From ‘lowden; via Oxford Mills and Scotch 
Grove, to Monticello. 


From Helena R. R. Station, via Eureka and | 


Kent’s Ridge, to Brooklyn. 
From Dennison to Magnolia. 


From Des Moinesto-Saint Joseph, Missouri. 


From Fort Dodge, via Dakota, Wancosta, 
Fern Valley, and Emmettsburg, to Estherville. 

From Newbury, via Hartland and Bristol, 
to Northwood. i 

From Northwood to Mason City. 

From Northwood, via Gordonville and 
Shellrock, to Albert Lea, in Minnesota. 


From Burlington, via Toolesboro, to Port | 


Louisa. , f 
From Osecola, via La Salle, to Hopeville. 
From Burlington, via Port-Louisaand Grand- 

view, to Ononioa; Fa, 

From Vernon, via Mount Sterling and Up- 
ton, to Memphis. . , r l 

From Rockford, via Rock Grove City, Nora 
Springs, Shell Rock. Falls, and Plymouth, to 

orthwood. 

From Boonsboro, via Dennison, Paradise, 
Olmstead, and Whitesboro, to Saint John. 

From Guttenburg, via Elkport and Little- 
port, to Strawberry Point. ; 

From Nevada, via Iowa Centre; Peoria, 
and Greencastle, to Colfax. 

From Grundy Centre, via Parkersburg, But- 
ler Centre, West Point, and Coldwater, to 
Marble Rock. 

From, Wheatland, via Toronto and Burgess, 
to Monmouth. 

From Webster to Luni, 

From Sigourney to Montezuma. 

From Iona to New Hartford. 

From Winterset to Fort Des Moines. 


From Postville, via Sybrand [Lybrand] and į 


Ludlow, to Waukon. 

From West Union, via Fredericksburg, Wil- 
liamstown, and Bradford, to Nashua. 

From Centreville, via Cincinnati, Union- 
ville, Pennville, Greencastle, Birdseye Ridge, 


Pleasantville, New Boston, Bucklin, West-: 


ville, to Keitsville, 

From Onawa, to. Section Hight, township 
eighty-five. ; i 

From Des Moines, via Hickory Grove, Pal- 
estine, Ames, Blinkson, and Saratoga, to Web- 
ster City. 

From Winterset, ‘via Afton, Bedford, and 
Maryville, to Savannah, in Missouri. 

From Postville to Waukon. i 

From Panora, via Dale City, to Fontanelle. 

From Des Moines, via Pilot Grove and 
Macksville, to Lewis. 


From Algona, via Armstrong’s Grove and | 


Mud Lakes, to Esthersville. 
From Parkersburg to Marble Rock. 
From Marion to Winthrop. 
From Eldoria, via Point Pleasant, to Tipton. 
From Recerville, via Wentworth, to Le-Roy, 
in Minnesota. i 
From Des Moines, via Chariton, Corydon, 
and Linersville, to Chillicothe, in Missouri. 
From Postville to Wauken. : 
From Lewis, via Red Oak Junction, to Sid- 


ner 
ij} From Vernon to Memphis, Missouri. 


From Germanville to Coalport. 
From Grinnell to New Hartford. 
From Homestead'ta Little City. 
` From Marshaltown, via Timber Creek and 
College Farm, to Newton. 
From New Oregon to Austin, Minnesota, 
From Clio to Towa Centre. 3 f 
From Pottsville to Wauken. 


From New Oregon, via Vernon Springs, Line | 
Springs, Glen Rock, and Eatonville, in Towa, + 
and La Roy, in Minnesota, to Austin, Minne- | 


sota. 


From Brigbton, via Germanville, Salina, to 
Glendale. ` es 

From Menomonee, via Mill 
Plumb city, to Maiden Rock. 

From Ettrick to Mehone. - , 

From Richland Centre, via Boaz, Bradeys, 
Yankeétown, Rising ‘Sun, ‘and Alexanders 
Mills, tò De Sota. ` Sy fy Re 

From Princeton, via Germania, to Montelle, 

Froth Pella to Shawnee. 

From Woodman, ‘via Millerville, Mount 
Hope; ahd Tafton, to Beétown. 

From Port Washington to Wabacea, 

From Maysville to Theresa. 

From Trempéaleau, via Arcadia, Burnside, 
and Hale, to Sumner. 

From Friendship; via Arcade, to Barnum, 

From Manston to Warner. 

From River Falls to Brookville. 

From Melrose to Sparta. 

From Alma to Durana. i 

From White Creek, via Easton, Arcade, 
Woodworth, and Point Basel, to Plover. 

From Denison to fda, 


WISCONSIN. 
From Dunleith, Tlinois, to Platteville, Wis- 
consin. 
From Woodman, ‘by Millville, Mount Hope, 
and Tayton, to Beetown. "y 08 
From Richland Cente, by Boaz, Brady's 
Rowes, Yanktown, Towerville, Rising Sun, 


Spting and 


| and Alexander’s Mill, to De Sota. 


From Wilson’s Creek, by Black Hawk, to 
Sauk City. 
CALIFORNIA. 
oo San Buenaventura, via Ojai, to Cam- 
ulas. , 
From Oisalia, via Fort Tejon, to Bakersfield. 
From Red Bluff, via Nome Lackee, to Coast 


| Range. 


From Cloverdale, via Uncle Sam, Lower 
Lake, and Lake Port, to Upper Lake. i 

From Susansville to Taylorsville. 

From Fort Bidwell to Susansville. 

From Fort Bidwell to Pueblo. 

From Taylorville to Carner Place. 

From Chico to Colusa: 

From Colusa, via Antelope Valley, Bear 
Valley, and Sulphur Springs, to Lakeport. 

From Oak Creek to Independence. 

From Snison City, Solano county, via Gor- 
don Valley, Rag Cannon, and Berryessa Val- 
ley, to Lower Lake, in-Lake county. 

From Smith’s Ranch, via Caffey’s Cave, Cas- 
per Creek Mills, Noyo Mills, Ten Mile River, 
Bear Harbor, Shelter Cove, and Upper Mat- 
tole, to Lower Mattole. i 

KENTUCKY. 

From Horse Kane to Bucksville. 

From Augusta, via Brookville, Powersville, 
Petra, Milford, to Claysville. 

From Richmond to Lexington. 

From Irvine to McKee. 

From Cattlesburg, via Canonsburg, Botts 
Fork, Sulphur Spring, and Cherokee, to Blair. 

From Somerset to Knorville. 

From Beattysville to Thompsonville. 


MONTANA TERRITORY, | 


From Virginia City, via Formans, Fosters, 
and Boreman’s City, to Yellowstone City. 
` From Crossing of Gallatin at Foster’s farm, 
to Gallatin City. 


WASHINGTON TERRITORY. 
From Seattle, via Tree Posts, Pass Blakeley, 
to Pass Orchard. 
DAKOTA ‘TERRITORY. 


From Fort Randall to Fort Sully. 
From Sioux Falls to Ponca. 
From Fort Wadsworth to Devil’s-Lake. 


OREGON, 


From Dallas City, via Selilo, Umatilla, Wal- 
lula, to Walla- Walla. 


1866.} 


UTAH TERRITORY, 
From Logan to Dexton. 
From Huntsville to Bennington, 
From Logan to Oxford. 
From. Nephi to Saint George, via: Severe 
Valley, and Fort, Gunnison, © plete 
KANSAS: 
_ From Paoli, via Miami, Madora, to Bloom- 
ing Grove,. : : A 
From Humboldt, via Coonville, Lightning 


Creek Valley, Chetopah, Cabin Creek, Al- 


burdes, -to Fort. Gibson. , 
From Ottawa to Mound City.. f 
From Cottonwood Falls to Lineolnvitle. 
From Wathena, via Columbus, to Iowa City. 
Point. : 
NEVADA. l 
From. West, Gate to Ione.. : 
From Austin to Unionville: 
From Austin, via. Pahranagat and Callville, 
to Fort Mojave. s > 
NEW JERSEY. 
From Woodmaiiseé to: Mannahawkin. 
_ NEBRASKA TERRITORY. 
From Dakota City. to Yancton, in Dakota 
Territory. ‘ : l 
From Plattsmouth to Columbus. 
From Ponca to Fremont, 
From Saint John’s, Iowa, via De Soto and 
Fontanelle, Nebraska, to Buchanan, Nebraska. 


From Brownsville to Table Rock, Nebraska, | 


From Brownsville to Grant, Nebraska. 

From Fremont, via Jalappa, Saint Charles, 
Greenwood, West Point, and Rock Creek,.to 
South Fork of Elk Horn, 

a IDAHO TERRITORY... 

From Idaho City: to- Rocky Bar. 

From Ruby City; via Puebla Valley, to Chico, 
in California, 7 

From Ruby City to Jacksonville, in Oregon. 

From Placerville, via Warren’s Diggings, to 
Florence. G 

From Boise City, via Old Fort Boise, to Clan- 
yon City, in Oregon. 

From Idaho City to Silver City. 


MONTANA TERRITORY. 


From Helena to. Wallula. 

From Waliula to Seattle. 

From Kalmiche to Elma, F 

From Jefferson’s Crossing, via Silver Prow 
City and Deer Lodge City, to Blackfoot. 

From Helena to Diamond City. 

From Helena, via Blackfoot, to Hell Gate. 

From Virginia City, via Sterling and Garfield, 
to Gallatin City. 

From Gallatin City to Boreman. 

From Helena, via Dearborn and Sun River 
Farm, to Fort Benton. . 

From Diamond City to Fort Benton. 

From Junction, via on Salt Lake Road, via 
Cut Off, to Virginia City. 

From Hell Gate to Flat Head. 

From Virginia City to Fort Sully, in Dakota 
Territory. 

From Helena, via Fort Laramie and Fort 
Reno, to New- Fort Kearney, in Nebraska 
Territory. . . 

From. Helena to Blackfoot City. i 

From Bannock City, via German Gulch, t 
French Gulch. i 

From Bannock City to Montana City, on 
Rattlesnake Creek. 

From Virginia City, via Silver Bow, Deer 
Lodge City, and Hell Gate, to Fort Owens, in 
Bitter Root Valley. 


DAKOTA TERRITORY. 


From Panca Agency to Chateau. 
From Fort Sully to Virginia City, in Montana 
Territory. ; 
INDIAN TERRITORY. 


From Fort Gibson, via Creek Agency, to 
Seminole Agency. 
APPROVED, July 26, 1866. 
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Cuar. CCLXVIH.—An Actin Relation to the 
Appointment of Clerks to the: Courts of 


Washington Territory. ; : 
Be it enacted by the Senate and House of Rep- 


 resentatives of the United States of America in 


Congress: assembled, ‘That ‘each. judge: of the 
district court ‘shall appoint a clerk for each 
court in his district, who shall reside and keep 
his office at the place of holding said court, 


‘and exercise the powers: now provided. by law 


for the clerk of the supreme court of the Ter- 
ritory of. Washington, and: be: subject to all 
provisions of law, not inconsistent with this 


‚act, applicable to ‘the clerk of said supreme 
court. ‘ ` 


APPROVED, July 26, 1866. 


I| Omar. CCLXIX.—An Act.to. provide for and 


to. regulate the Weighing of Exports, and. for 

other purposes. 

Be it enacted:by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled,. That upon all weighable 
articles hereafter exported, upon which a draw- 
back or return. duty .is:allowed, and upon all 
weighable goods withdrawn from bonded ware- 
houses for export, there shall be levied and 
collected, by. the collectors.of the several ports, 


‘three cents per, hundred pons, to. be deter- 
‘mined by the returns of th 


e weighers. 

Sec. 2. And be it further enacted, That the 
office of measurer at the port of New York is 
hereby: abolished, and the duties heretofore 


performed by them shall be performed by the 
-weighers. 


Suc. 3.. And be it further enacted, That the 


‘weighers at the port of New York shall receive, 
‘from and after the passage of this act, an an- 
nual salary of twenty-five hundred dollars: 
‘Provided, That the increase of compensation, 
‘over and above the present salary of said offi- 
‘cers, shall not Eafe 


in, any fiscal year, the 
amount of fees. earned by them. 
APPROVED, July 26, 1866. 


Cuar. CCLXX.---An Act granting Lands to the 
State of Kansas to aid in the Construction 
of a southern Branch of the Union Pacific 
Railway and Telegraph, from Fort Riley, 
Kansas, to Fort Smith, Arkansas. 

Be it enacted by the Senateand House of Rep- 


-resentatives of the United States of America in 


Congress assembled, That for the purpose of 
aiding the Union Pacific Railroad Company, 
southern branch, the same being a corporation 
organized under the laws of the State of Kan- 
sas to construct and operate a railroad from 
Fort Riley, Kansas, or near said military res- 
ervation, thence down the. valley of the Neo- 
sho river to the southern, line of the State of 
Kansas, with a view to an extension of the 
same through a portion of the Indian Terri- 
tory to Fort Smith, Arkansas, there is hereby 
granted to the State of Kansas, for the use and 
benefit of said railroad company every alter- 
nate section of land or parts thereof designated 
by odd. numbers, to the extent of five alternate 
sections per mile on each side of said road and 
not exceeding in all ten sections per mile; but 
in case it shall appear. that the United States 
have, when the line of said road is definitel 

located, sold any section, or any part, thereof, 
granted as.aforesaid, or that the right of pre- 
emption or homestead settlement has attached 
to the same, or that the same has been re- 
served by the United States for any purpose 
whatever, then it shall be the duty of the Sec- 
retary of the Interior to.cause to be selected 
for the purposes aforesaid, from the public 


lands of the United States nearest to the sec- 


tions above specified, so much land as shall be 
equal to the amount of such lands as the Uni- 
ted States. have sold, reserved, or otherwise 
appropriated, ox to which the right of home- 
stead settlement’ or preémption. has attached 
as aforesaid, which lands, thus indicated by 


the direction of the Secretary of the Interior, 
shall. be reserved and-held for the State of Kan- 
sas for the use of said company by the said Sec- 
retary for the purpose of the construction and 
operation of said railroad, as provided by this 
act: Provided, That any and all lands heréto- | 
fore reserved to. the United States by any. act, 
of ‘Congress, or in any other manner by coi-- 
petent authority, for the purpose of aiding in 
any. object. of internal improvement or, other 
purpose whatever, be, and the same are hereby,. 
reserved and excepted from the operation o 
this act, except so far as it may be found ne- 
eessary to locate the route of said road through 
such reserved. lands, in which case the right 
of way, two hundred feet in width, is hereby 
Veer subject to-the approval of the Presi- 

ent of the United States: And provided fur- 
ther, That said lands hereby granted shall not 
be selected beyond twenty miles from the line 
of said, road. 

Src. 2. And be tt further enacted, That the 
sections and parts of sections of land which by 
the aforesaid grant shall remain in the United 
States, within ten miles on cach side of said 
road, shall not be sold for less than double the 
minimum price of public landé when sold: 
Provided, That actual bona fide settlers under 
the preémption laws of the United States may, 
after due proof of settlement, improvement, 
and occupation, as now provided by law, pur- 
chase the same at the price. fixed for said lands 
at the date of such settlement, improvement, 
and occupation: Provided, also, That settlers 
under provisions of the homestead act, who 
make their settlement after the passage of this , 
act and comply with the terms and require- 
ments of said act, shall be entitled, within the 
said limits of ten miles, to patents for an amount 
not exceeding eighty acres each. l 

Sro. 3. And be it further enacted, That the 
grant of lands. hereby made is upon condition 
that said company, after the construction of its 
road, shall keep it in repair and use, and shall 
at all times transport troops, munitions of war, 
supplies, and public stores upon its road for the 
Government of the United States, free from all 
cost or charge therefor to the Government, 
when required to do so by any department 
thereof. And the lands hereby granted shall 
inure to the-benefit of said company, as follows: 
when the Governor of the State of Kansas shall 
certify that any section of ten consecutive miles 
of said road is completed in a good, substantial, 
and workmanlike manner as a first-class rail- 
road, then the said Secretary of the Interior 
shall issue to the said company,patents for so 
many sections of the land herein granted within 
the limits above named, and conterminous with 
said completed section hereinbefore granted; 
and when certificates of the Governor aforesaid 
shall be presented to said Secretary of the com- 
pletion, as aforesaid, of each successive section 
of ten consecutive miles of said road, the said 
Secretary shall, in like manner issue to said 
company. patents for the land for each of said 
sections of road as. in the first instance, until 
said, road shall be completed: Provided, That 
if said road is not completed within ten years 
from the date of the acceptance of the grant 
hereinbefore made, the lands remaining unpat- 
ented-shall revert to. the. United States. 

Src. 4. And be it further enacted, That as 
soon as said company shall file with the Secre- 
tary of the Interior maps of its line, designating 
the route thereof, it shall be the duty of of said 
Secretary to withdraw from the market the 
lands granted by this act, in such manner as 
may be best calculated to effect the purposes of 
this act and subserve the public interest. 

Sec. 5. And be it further enacted, That the 
United States mail shall be transported on said 
road, and under-the direction of the-Post Office 
Department, at such price as Congress may by 
law provide: Provided; That until such price 
is fixed. by law the. Postmaster General shall 
haye power to.fix the compensation... 

Sec. 6. And be it further enacted, That the: 
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right of way through the public lands be, and 
the same is hereby, granted to said Pacific Rail- 

road Company, southern branch, its successors 
and assigns, for the construction of a railroad 
as proposed: and the right is hereby given to 

said corporation to take from the public lands 

adjacent to the line of said road material for 
the construction thereof. Said way is grantéd 

to said railroad to the extent of one hundred 

feet in width on each side of said road where it 
may pass through the public domain; also all 

necessary ground for station buildings, work- 

shops, depots, machine-shops, switches, side- 

tracks, turn-tables, and water-stations. 

Suc. 7. And be it further enacted, That the 
acceptance of the terms, conditions, and im- 
positions of this act by the said Pacific Railroad 
Company, southern branch, shall be signified 
in writing, under the corporate seal of the said 
company, duly executed pursuant to the direc: 
tion of its board of directors first had and ob- 
tained, which acceptance shall be made within 
one year after the passage of this act, and not 
afterwards, and shall be deposited with the 
Secretary of the Interior. 

Src. 8. And be it further enacted, That said 
Pacific Railroad Company, southern branch, 
its successors and assigns, is hereby author- 
ized and empowered to extend and construct 
its railroad from the southern boundary of 
Kansas, south through the Indian Territory, 
with the consent of the Indians, and not other- | 
wise, along the valley of Grand and Arkansas 
rivers, to Fort Stith, in the State of Arkansas; 
and the right of way through said Indian Ter- 
ritory is hereby granted to said company, its 
successors and assigns, to the extent of one 
hundred feet on each side of said road or roads, 
and all necessary grounds for stations, build- 
ings, workshops, machine-shops, switches, side- 
tracks, turn-tables, and water-stations. | 

Src. 9. And be it further enacted, That the 
same grant[s] of lands through said Indian 
‘Territory are hereby made as provided in the 
first section of this act, whenever the Indian 
title shall be extinguished by treaty or other- 
wise, not to exceed the ratio per mile granted 
in the first section of this act: Provided, That 
said lands become a part of the public lands of | 
the United States. 

Sec. 10. And be it further enacted, That said 
Pacific Railroad Company, southern branch, 
its successors and assigns, shall have the right 
to negotiate with, and acquire title to land for 
railroad purposes from, any Indian nation or 
tribe authorized by the United States to dis- | 
pose of lands, and from any other nation or 
tribe of Indians through whose lands said rail- 
road may pass, subject to the approval of the | 
United States, or from any company or parties 
incorporated or authorized for such purposes, 
by such nation or tribe, or which'such parties | 
may have acquired under the laws of the United 

States. ; 


Sec. 11. And be it further enacted, That any || A 
|| William S. Slater, 


railroad company chartered under any law of 
the United States, or of any State which may 
have been heretofore or shall hereafter be or- 
ganized by any act of the Congress of the Uni- 
ted States, may connect, tinite, and consolidate 
with this railroad company, after: the same 
shall be located to the valley of the Neosho or 
Grand river, upon just, fair, and equitable | 
terms, to be agreed upon between the parties, | 
as shall not be against the public interest, or 
the interest of the United States. i 
Approven, July 26; 1866. 


Cuar. CCLXXVIL.—An Act to incorporate 
the. Washington Temperance Society of the 


Maher, Wm. P. Drew, Wm. H. Nally, Thomas 
B. Marche, Osear Alexander, William Dixon, 
and others who now are or may hereafter be- 
come members of said society, and their suc- 
cessors, are hereby declared to be one com- 
munity-and body corporate by the name, style, 
and title of the Washington Temperance Soci- 
ety of Washington City and District of Colum- 
bia; and by that name they shall be, and are 
hereby, made able and capable in law to have, 
receive, and retain -to them and their success- 
ors property real and personal, also devises 
and bequests of any person or persons, bodies 
corporate or politic, capable of making the 
same, and the same to dispose of or transfer 
at their pleasure in such manner as they may 
think proper: Provided always, That the said 
corporation shall not at any time hald or possess 
property, real, personal, or mixed, exceeding 
in value the sum of twenty-five thousand dol- 
lars, other than that which may be invested in 
| a hall to be erected for the purposes of the 
society. 

Src. 2. And be tt further enacted, That the 
said corporation and their successors, by the 
name and title aforesaid, shall be capable’ in 
law to sneand be sued, plead and beimpleaded, 
answer and be answered unto, defend and be 
defended, in all or any courts of justice, and 
before all and any judges, officers, or persons 
whatsoever, in all and singular actions, matters, 
or demands whatsoever. ` 

Sec. 8. And be it further enacted, That the 
said corporation shall have powerto hold stated 
meetings; to establish and put into execution, 
| alter or abolish such by-laws, rules, and regu- 
lations as to them shall seem most conducive 
to the interests of the society: Provided, That 
the same shall not be contrary to the laws of 
the United States. 

Sec. 4. And be tt further enacted, That noth- 
ing in this act shall be so construed as to au- 
thorize the said corporation to issue any note, 
token, device, or other evidence of debt to be 
used as a currency. a 

Sec. 5. And be tt further enacted, That this 
act may be altered or repealed at the pleasure 
of the Congress, 

Aprroven, July 27, 1866. 


Cuar. COLXXVIIL—An Act granting Lands 
to aid in the Construction of a Railroad and 
Telegraph Line from the States of Missouri 
and Arkansas to the Pacific Coast. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Jobn B. Brown, An- 
son P, Morrill, Samuel F. Hersey, William G. 
| Crosby, Samuel E. Spring, Samuel P. Dins- 
more, of Maine; N. S. Upham, Frederick 
Smyth, Onslow Stearns, S. G. Griffin, Wil- 
liam E. Chandler, of New Hampshire; T. W. 
Parke, H. H. Baxter, John Gregory Smith, 
.P. Lyman, of Vermont; Walter S. Burges, 
Stephen Harris, Thomas 
P. Shepard, of Rhode Island; William Mer- 
ritt, Alexander H. Bullock, George L, Stearns, 
| Genery Twitchell, Charles H. Warren, Chester 
|W. Cha in, of Massachusetts; John Boyd, Rob- 
ert C, We 
of Connecticut; Solon Humphreys, J. Bigler, 
Homer Ramsdell, Isaac H. Knox, John A. C. 
Gray, Daniel L. Ross, A. V. Stout, M. K. Jes- 
sup, R. E. Fenton, E. L. Fancher, J. C. Fre- 
mont, James Hoy, Jesse M, Bolles, Edward 
| Gilbert, James P. Robinson, Oliver C. Billings, 
i; of New York; Charles Bachelor, John Edgar 


i 
if Thompson, Morton McMichael, T. Haskins Du 


| Puy, Thomas A. Scott, Charles Rickettson, 


City of Washington, District of Columbia, 


| William Lyon, George W. Cass, Levi Parsons, 
of Pennsylvania; Charles Knap, J. L. N. Strat- 


, Be it enacted by the Senate and Houseof Rep- !| ton, James B. Dayton, Robert F. Stockton, Al- 


resentatives of the United States of America in 
Congress assembled, That Jobn S: Hollings- 
head, William G. Flood, Christopher Cam- 
mack, senior, Asbury Lloyd, John B, Wheeler, 


Zach. B: Brooké, Ros. ‘A. Fish, George W. |! 


j; exander G. Cattell, A. W. Markley, of New Jer- 


sey; John W. Garrett, Charles J. M. Gwinn, 
| Robert Fowler, Jacob Tome, Thomas M, Lan. 
aban, of Maryland; Charles J. Dupont, Henry 
Ridgley, Andrew C. Gray; Nat. Smythets, of 


etmore, John T. Wait, Cyrus Northrop,’ 


Delaware; Bellamy Storer, George B. Senter, 
William Baker, Samuel. Galloway, David Tod 
Charles Anderson, Bird B. Chapman, Edward 
Sturgis, Israel Dille, of Ohio; Edwin Peck, 
William D. Griswold, James P. Luse, Samuel 
E. Perkins, Conrad Baker, of Indiana; Rien- 
ard J. Oglesby, N. B. Judd, Samuel A. Buck- 
master, D. L. Phillips, L. P, Sanger, of INi- 
nois; Eber B. Ward, Omar D. Congar, Na- 
thaniel W. Brooks, Alexander H. Morrison, 
of Michigan ; Z. G. Simmons, Alexander Mitch- 
ell, J. J. Williams, G. A. Thompson, J. J. R. 
Pease, John H. Hersey, of Wisconsin; Henry 
A. Smith, Sherman Finch, William Mitchell, 
R., F. Crowell, L. F. Hubbard, E. F. Drake, 
of Minnesota; Lyman Cook, Platt Smitli, Ja- 
cob Butler, Henry I. Reid, Hoyt Sherman, of 
Iowa; Wiliam G. Brownlow, of Tennessee ; 
Thomas C. Fletcher, B. R. Bonner, John M. 
Richardson, Emil Pretorious, E. W. Fox, R. 
J. McElheny, Charles H.-Howland, Madison 
Miller, George W. Fishback, T. J. Hubbard, 
George Knapp, Charles K. Dickson, A. G. 
Braun, G. L. Hewitt, P. A. Thompson, James 
W. Thomas, Charles E. Moss, Edward Walsh, 
A. R. Easton, Truman J, Horner, J. B. Eads, 
D. R: Garrison, W. A. Kayser, George P. Rob- 


„ingon, of Missouri; Thomas E. Bramlette, Ben- 


jamin Gratz, C. E. Warren, Lazarus W. Powell, 
John Mason Brown, Joshua Speed, of Ken- 
tucky; Solon Thatcher, Jacob Stotter, William 
B. Edwards, James G. Blunt, Robert McBrat- 
ney, of Kansas; Harrison Hagaus, James Cook, 
Robert Crangle, Benjamin H. Smith, of West 
Virginia; Lorenzo Sherwood, A. J. Hamilton, 
of Texas; William Gilpin, Henry C. Leach, 
of Colorado; Phinneas Banning, Timothy G. 
Phelps, William B. Carr, Edward F. Beale, 
Fred. F. Lowe, Benj. B. Redding, B. W. Hath- 
away, Leonidas Haskell, Frederick ‘Billings, 
of California; W. S. Ladd, J. R. Moores, 
Walter Monteith, John Kelly, B. F. Dowell, 
of Oregon; James L. Johnson, Henry Con- 
nelly, Franciscus Perea, of New Mexico; J. 
H, Mills, A. P. K., Safford, E. -S. Davis, of 
Nevada; King S. Woolsey, William H. Hardy, 
Coles Bashford, of Arizona; Henry D. Cooke, 
of the District of Columbia; and all such other 
persons who shall or may be associated with 
them, and their successors, are hereby created 
and erected into a body corporate and politic, 
in deed and in law, by the name, style, and title 
of the “Atlantic and Pacific Railroad Com- 
pany,’’ and by that name shall have perpet- 
ual succession, and shall be able to sue and 
be sued, plead and be impleaded, defend and 
be defended, in all courts of law and equity 
within the United States, and may make and 
have a common seal.’ And said ‘corporation 
is hereby authorized and émpowered to lay 
out, locate, and construct, furnish, maintain, 
and enjoy, a continuous railroad and telegraph 
line, with the appurtenances, namely: begin- 
ning at or near the town of Springfield, in the 
State of Missouri, thence to the western bound- 
ary line of said State, and thence by the most 
eligible railroad route as shall be determined 
by said company to a point on the Canadian 
river, thence to the town of Albuquerque, on 
the river Del Norte, and thence, by way of the 
Agua Frio, or-other suitable pass, to the head- 
waters of the Colorado Chiquito, and thence, 
along the thirty-fifth parallel of latitude, as near 
as may be found most suitable for æ railway 
route, to the Colorado river, at such point as 
may be be selected by said company for cross- 
ing; thence by the most practicable and eligi- 
ble route to the Pacific. The said company 
shall have the right to construct a branch from 
the point at which the road strikes the Cana- 
dian river eastwardly, along the, most suitable 
route as selected, to a point in the western 
boundary line of Arkansas, at or near the town 
of Van Buren. And thesaid eompany is hereby 
vested with all the powers, privileges, and im- 
munities necessary to carry into effect the pur- 
poses of this act, as herein set forth. The eapi- 
tal stock of said company shall consist of one 
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million shares of one hundred dollars each, 
which shall in all respects be deemed personal 
property, and shall be transferable in such 
manner as the laws of said corporation shall 
provide; The persons hereinbefore named are 

ereby appointed commissioners, and shall be 
called the board of commissioners of the ‘‘At- 
lantic and Pacific Railroad Company,” and 
fifteen shall constitute a quorum for the trans- 
action of business. The first meeting of said 
board of commissioners shall be held at the 
Turner Hall, in the city of Saint Louis, on the 
first day of October, anno Domini eighteen 
hundred and sixty-six, or at such time within 
three months thereafter as any ten commis- 
sioners herein named from Missouri. shall ap- 
point, notice of which shall be given by them 
to the other commissioners by publishing said 
notice in at least one daily newspaper in the 
cities of Boston, New York, Cincinnati, Saint 
Louis, Memphis, and Nashville, once a week 
for at least four weeks previous to the day of 
meeting. Said board shall organize by the 
choice from its number of a. president, vice 
president, secretary, and treasurer, and they 
shall require from said treasurer such bonds 
as may be deemed proper, and may from time 
to time increase the amount thereof, as they 
may deem proper. The secretary shall besworn 
to the faithful performance of his duties, and 
such oath shall be entered upon the records 
of the company, signed by him, and the oath 
verified thereon. The president and secretary 
of said boards shall, in like manner, call all 
other meetings, naming the time and place 
thereof. It shall be the duty of said board of 
commissioners to open books, or cause books 
to be opened, at such times and in such prin- 
cipal cities or other places in the United States 
as they or a quorum of them shall determine, 
within twelve months after the passage of this 
act, to receive subscriptions to the capital 
stock of said corporation, and a cash payment 
of ten per centum on all subscriptions, and to 
receipt therefor. So soon as ten thousand 
shares shall in good faith be subscribed for, 
and ten dollars per share actually paid into 
the treasury of the company, the said presi- 
dent and secretary of said board of commis- 
sioners shall appoint a time and place for the 
first meeting of the subscribers to the stock of 
said company, and shall give notice thereof in 
at least one newspaper in each. State in which 
subscription books have been opened, at least 
fifteen days previous to the day of meeting, 
and such subscribers as shall attend the meet- 
ing so called, either in person or by lawful 
proxy, then and there shall elect, by ballot, 
thirteen directors for said corporation; and in 
such election each share of said capital stock 
shall entitle the owner thereof to one vote. The 
president and secretary of the board of com- 
missioners, and in case of their absence or in- 
ability any two of the officers of said board, 
„shall act as inspectors of said election, and 
shall certify, under their hands, the names of 
the directors elected at said meeting. And the 
said commissioners, treasurer, and secretary 
shall then deliver over to said directors all the 
moneys, properties, subscription books, and 
other books in their possession, and thereupon 
the duties of said commissioners and the ofi- 
cers previously appointed by them shall cease 
and determine forever, and thereafter the stock- 
holders shall constitate said body politic and 
corporate. Annual meetings of the stockhold- 
ers of the said corporation for the choice of offi- 
cers, (when they are to be chosen,) and for the 
transaction of business, shall be holden at such 
time and place and upon such notice as may be 
prescribed in the by-laws. 

Sec. 2. And be it further enacted, That the 
right of way through the public lands be, and 
the same is hereby, granted to the said Atlan- 


tic and Pacific Railroad Company, its success- | 


ors and assigns, for the construction of a rail- 
road and telegraph as proposed; and the right, 


power, and authority is hereby given to said! 


corporation to take from the public lands adja- 


cent to the line of said road material of earth, 
stone, timber, and so forth, for the construction 
thereof. Said way is granted to said railroad 
to the extent of one hundred feet in width on 
each side of said. railroad where it may pass 


through the public domain, including all neces- 


sary grounds for station buildings, workshops,. 


depots, machine-shops, switches, side-tracks, 


turn-tables, and water-stations; and the right 
of way shall be exempt from taxation within 
the Territories of the United States. The Uni- 
ted States shall extinguish, as rapidly as may 
be consistent with publie policy and the wel- 
fare of the Indians, and only by their voluntary 
cession, the Indian title to all lands falling un- 


-der the operation of this act and acquired in 


the donation to the road named in the act. 
Sec. 8. And be it further enacted, That there 
be, and hereby is, granted to the Atlantic and 
Pacific Railroad Company, its suecessors and 
assigns, for the purpose of aiding in the ‘con- 
struction of said railroad and telegraph line to 
the Pacifc coast, and to secure the safe and 
speedy transportation of the mails, troops, mu- 
nitions of war, and public stores, over the route 
of said line of railway and its branches, every 
alternate section of public land, not mineral, 
designated by odd numbers, to the amount of 
twenty alternate sections per mile, on each 
side of said railroad line, as said company may 
adopt, through the Territories of the United 
States, and ten alternate sections of land per 
mile on each side of said railroad whenever it 
passes through any State, and whenever, on the 
line thereof, the United States have full title, 
not reserved, sold, granted, or otherwise ap- 
propriated, and frec from preémption or other 
claims or rights, at the time the line of said 
road is designated by a plat thereof, filed in the 
office of the Commissioner of the General Land 
Office; and whenever, prior to said time, any 
of said sections or parts of sections shall have 
been granted, sold, reserved, occupied by home- 
stead settlers, or preémpted, or otherwise dis- 
posed of, other lands shall be selected by said 
company in lieu thereof, under the direction of 
the Secretary of the Interior, in alternate sec- 
tions, and designated by odd numbers, not more 
than ten miles beyond the limits of said alter- 
nate sections, and not including the reserved 
numbers: Provided, That if said route shall 
be found upon the line of any other railroad 
route, to aid in the construction of which lands 
have been heretofore granted by the United 
States, as far as the routes are upon the same 
general line, the amount of land heretofore 
granted shall be deducted from the amount 
granted by thisact: Provided further, That the 
railroad company receiving the previous grant 
of land may assign their interest to said “At- 
lantic and Pacific Railroad Company,’’ or may 
consolidate, confederate, and associate with said 
company upon the terms namedin the first and 
seventeenth sections of thisact: Provided fur- 
ther, That all mineral lands be, and the same 
are hereby, excluded from the operations of 
this act, and in lieu thereof a like quantity of 
unoccupied and unappropriated agricultural 
lands in odd-numbered sections nearest to the 
line of said road, and within twenty miles 
thereof, may be selected as above provided: 
And provided further, That the word ‘‘min- 
eral,” when it occurs in this act, shall not be 
held to include iron or coal: And provided fur- 
ther, That no money shall be drawn from the 
Treasury of the United States to aid in the 
construction of the said ‘‘Atlantic and Pacific 
railroad.” 
Sec. 4. And be-it further enacted, That 
whenever said Atlantic and Pacific Railroad 
Company shall have twenty-five consecutive 
miles of any portion of said railroad and tele- 
graph line ready for the service contemplated 
the President of the. United States shall ap- 
point three commissioners to examine the 
same, who shail be paid a reasonable compen: | 
sation for their services by the company, to be | 


determined by the Secretary of the Interior; 
and if it shall appear that twenty-five consecu- 
tive miles of said road and telegraph line.have 
been completed in a good, substantial, and- 
workmanlike manner, as in all other respects 
required by this act, the commissioners shall so: 
report under oath, to the President, of the Uni- 
ted States, and patents of lands, as aforesaid, 
shall be issued to said company, confirming to 
said. company the right and title to said lands 
situate opposite to and‘conterminous with said 
completed section of said road. And from 
time to time, whenever twenty-five additional 
consecutive miles shall have béen constructed, 
completed, and in readiness as aforesaid, and 
verified by said commissioners to the President 
of the United States, then patents shall be 
issued to said company conveying the addi- 
tional sections of land as aforesaid, and so on 
as fast as every twenty-five miles of said road 
is completed as aforesaid. 

Sec. 5. And be it further enacted, That said 
Atlantic and Pacific. railroad shall be con- 
structed ina substantial and workmanlike man- 
ner, with all the necessary draws, culverts, 
bridges, viaducts, crossings, turn-onts, stations, 
and watering-places, and all other appurte- 
nances, including furniture and rolling stock, 
equal in all respects to railroads of the first 
class when prepared for business, with rails of 
the best quality, manufactured from American 
iron. And a uniform gauge shall be estab- 
lished throughout the entire length of the road. 
And there shall be constructed a telegraph 
line, of the most substantial and approved de- 
scription, to be operated along the entire line: 
Provided, That the said company shall not 
charge the Government higher rates than they 
do individnals for like transportation and tele- 
graphic service. And it shall be the duty of 
the Atlantic and Pacific Railroad Company to 
permit any other railroad which shall be au- 
thorized to be built by the United States, or by 
the Legislature of any Territory or State in. 
which the same may be situated, to form run- 
ning connections with it, on fair and equitable 
terms. 

Src. 6. And be it further enacted, That the 
President of the United States shall cause the 
lands to be surveyed for forty miles in width on 
both sides of the entire line of said road atter 
the general route shall be fixed, and as fast as 
may be required by the construction of said 
railroad; and the odd sections of land hereby 
granted shall not be liable to sale or entry, or 
preémption, before or after they are surveyed, 
except by said company, as provided in this 
act; but the provisions of the act of Septem- 
ber, cighteen hundred and forty-one, granting 
preémption rights, and the acts amendatory 
thereof, and of the act entitled “An act. to 
secure homesteads to- actual settlers on the 
public domain,” approved May twenty, eight 
een hundred and sixty-two, shall be, and the 
game are hereby, extended to all other lands 
on the line of said road when surveyed, ex- 
cepting those hereby granted to said com- 
pany. 

Suc. T. And be it further enacted, That the 
said Atlantic and Pacific Railroad Company 
be, and is hereby, authorized and empowered 
to enter upon, purchase, take, and hold any 
lands or premises that may be necessary and 
proper for the construction and working of 
said road, not exceeding in width one hundred 
feet on each side of the line of its railroad, un- 
less a greater width be required for the purpose 


| of excavation or embankment; and also any 
| lands or premises that may be necessary and 


proper for turnouts, standing places for cars, 
depots, station-houses, or any other structures 
required in the construction and working of 
said road. And the said company shall have 
the right to cut and remove trees and other 
material that might, by falling, encumber its 
road-bed, though standing or being more than 
two hundred feet from the line of said road. 
And in case the owner of such lands or premises 
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and the said company cannot agree. as to the 
value.of the premises taken, or to be. taken, 
for the use of said road, the value thereof shall 
be determined by the: appraisal of three disin- 
terested commissioners, who.may be appointed: 
upon-application by cither party to. any. court: 
of record in any of the Territories in-which the 
lands or premises to be taken lie; ‘and: said 
commissioners, in their assessment of damages, 
shall appraise such premises at what would:have 
been the value thereof if the road had not been 
built. And upon return into. court of such ap- 
praisement, and upon the payment into the 
same of the estimated value of the. premises 
taken for the use and benefit of the owner 
thereof, said premises. shall be deemed to. be 
taken by said: company, which shall thereby 
acquire fall title to.the same for the purposes 
aforesaid. And either party feeling aggrieved 
at said appraisement may, within thirty days 
after the same has been returned into court, 
file an appeal therefrom, and demand a jury 
of twelve men to estimate the damage sustained; 
but such an appeal shall not interfere with the 
rights of said company to enter upon the prem 

ises taken, or to do any act necessary and proper 
in the construction of itsroad. And said party 
appealing shall give bonds, with sufficient surety 
or sureties, for the payment of any cost that 
may arise upon such appeal; and in case the 
party appealing does not obtain a verdict more 
favorable, such party shall pay the whole cost 
incurred by the appellee, as well as. his own, 
and the payment into court, for the use of the 
owner of said premises taken, at a sum equal 
to that finally awarded, shall be held to vest in 
said company the title of said land, and the 
right to use and occupy the same for the con- 
struction, maintenance, and operation of said 
road. And in case any of the lands to be 
taken as aforesaid shall be held by an infant, 
femme covert, non compos; insane person, or 
persons residing without the Territory within 
which the lands to be taken lie, or persons 
subjected to any legal disability, the court 
may appoint a guardian, for any party under 
any disqualification, to appear in proper per- 
son, whoshallgive bonds, with sufficient surety 
or sureties, for the proper and faithful. execu- 
tion of his trust, and who may represent in 
court the person disqualified, as aforesaid, from 
appearing, when the same proceedings shall be 
had in reference to the appraisement of the 
premises to be taken for the use of said com- 
pany, and with the same effect as has been 
already described; and the title of the com- 
pany to the lands taken by virtue of this act 
shall not be affected or impaired by reason of 
any failure by any guardian to discharge faith- 
fully his trast. And in case any party shall 
have a right or claim to any land fora term of 
years, or any interest therein, in possession, re- 
version, or remainder, the value of any such 
estate, less than a fee-simple, shall be estimated 
and determined in the manner hereinbefore set 
forth. And in case it shall be necessary for 
the company to enter upon any lands which 
are unoccupied, and of which there is no ap- 
parent owner or claimant, it may proceed: to 
take and use the same for the purposes of said 
railroad, and:may institute proceedings, inman- 
ner described, for the purpose of ascertaining 
the value of, and of acquiring a title to, the 
same; but the judge of the court hearing said 


suit shall determine the kinds of notice to be 
served on such owner or owners, and he may 


in his discretion appoint an agent or guardian 
to represent. such owner or owners in case of 
his or their incapacity or non-appearance, 
But in ease no elaimant shall appear within 
Six years trom the time of the opening of said 
road across any land, all claims to damages 
agauist said company shall be barred, 

Src. 8. And be it further enacted, That each 
and every grant, right, and privilege herein are 
"80 made and given to and accepted by said 
Atlantic and Pacific Railroad Company, upon 
and subject tothe following conditions, namely: 


+ 


that the said: company shall commence the work 
on said road within two years from the approval 
of this. act by the President, and:shall complete 
not less than fifty miles per year after the see- 
ond year, and shall construct, equip, farnish, 
and complete the main line of the whole road 
by the fourth day of July, anno. Domini eight- 
een hundred and seventy-eight. 

Sec. 9. And be it further enacted, That the 


United States make the several: conditional: 


grants. herein, and that the said Atlantic and 
Pacific Railroad Company accept the same; 
upon the further condition that if the said 
company make any breach of the conditions. 
hereof, and. allow the same to. continue for 
upwards of one year, then, in such case, at any 


time hereafter, the United States may do any- 


and all acts and things which. may be needful 
and necessary to insure a speedy completion 
of the said road. ` 

Sec. 10. And be it further enacted, That all 
people of the United States shall have the right 
to subscribe to.the stock of the Atlantic and 
Pacific Railroad Company uatil the whole cap- 
ital named in this. act of incorporation is taken 
up by complying with the terms-of subscription. 

Sec. 11. And be it further enacted, That 
said Atlantic and Pacific railroad, or any. part 
thereof, shall be a post route and military road, 
subject to the use of the United States for postal, 
military, naval, and all other Government ser- 
vice, and’ also subject to such regulations. as 
Congress may impose restricting the charges 
for such Government transportation. 

Sec. 12, And be it further enacted, That the 


‘acceptance of the terms, conditions, and im- 


positions of this act by the said Atlantic and 
Pacific Railroad Company shall be signified in 
writing under the corporate seal. of said com- 


| pany, duly executed pursuant to the direction 


of its board of directors first had and obtained, 
which acceptance shall be made within two 
years after the passage of this act, and not after- 
wards, and shall be deposited in the office of 
the Secretary of the Interior. | 

Sec, 18. And be it further enacted, That 
the directors of said company shall make and 
publish an annual report of their proceedings 
and expenditures, verified by the affidavits of 
the president and at least six of the directors, 
a copy of which shall be deposited in the office 
of said Seeretary of the Interior, and they shall, 
from time to time, fix, determine, and regulate 
the fares, tolls, and charges to be received and 
paid for transportation of persons and property 
on said road, or any part thereof. 

Src. 14. And be tt further enacted, That the 
directors chosen in pursuance of the first sec- 
tion of this act shall, so soon. as may be-after 
their election, elect from their own number a 
president and vice president ;, and said board 
of directors. shall, from time to time, and so 
soon as may be after. their election, choose a 
treasurer and secretary, who shall hold their 
offices at the will and pleasure of the board of 
directors. The treasurer and secretary shall 
give such bonds, with such security as the said 
board from time to time may require. The 
secretary shall, before entering upon his duty, 
be sworn to the faithful discharge thereof, and 
said oath. shall be made a matter of record 
upon the books of said corporation. No per- 
son shall be a director of said company unless 
he shall be a stockholder, and qualified to vote 
for directors at the election. at which he shall 
be chosen. j 

Sec. 15. And be it further enacted, That the 
president, vice president, and directors shall 
hold their offices for the period indicated in the 
by-laws of said company, not exceeding three 
years, respectively, and-until others are chosen 
in their place, and qualified. In case it shall 
so happen that an election of directors shall 
not be made on any day appointed by the by- 
laws of said company, the corporation shall 
not for that excuse he deemed to be dissolved, 
but such election may be holden on any day 
which shall be appointed by the directors. The 


directors, of whom seven, including the presi- 
dent, shall be a quorum for the transactios of 
business, shall have full power to make and 
prescribe such by-laws, rules, and regulations 
as they shall deem needful and: proper touch- 


‘ing the disposition. and. management. of tha 
| stock, property, estate, and effects of the com-. 


pany, the transfer of shares, the duties and con- 
duct of their officers and servants touching the 
election and meeting of the directors, and all 
matters whatsoever which may. appertain. to 
the concerns of said company}; and the said 
board of directors may have full power to fill 


| any vacancy or vacancies that may occur from 
{| any. cause: or causes from time to time in their 

said board. And the said board of directors 
| shall have power to appoint such engineers, 
j agents, and subordinates.as may from. time to 


time be necessary to carry into effect. the object 
of the compauy, and to do all acts and things 
touching the location and construction of said 
road. : 

Sec. 16. And be it further enacted, That it 
shall be lawful. for the directors. of said com- 
pany to require payment of the sum of ten per 
centum cash assessment upon all subscriptions 
received of all subscribers, and the balance 
thereof at such time and in such proportions 
and on. such conditions as they shall deem to 
be-neeessary to completethe said road and tel- 
egraph. lines: within the time in this act pre- 
scribed. Sixty. days’ previous notice shall be 
given of the. payments required, and of the 
time and place of payment, by publishing a 
notice once a week in one daily newspaper in 
each of the cities of Boston, New York, Cin- 
cinnati, Saint Louis, Memphis, and Nashville, 
and in ease any stockholder shall neglect or 
refuse to pay, in pursuance of such notice, the 
stock held by such person shall be forfeited ab- 
solutely. to. the: use of the company, and also 
any payment or payments that shall have been 


j made on account. thereof, subject to the con- 


dition that the board of directors may allow the 
redemption on such terms as they may pre- 
scribe. 

BEC. 17. And be it further enacted, That the 
said: company is authorized to accept to its own 
use. any grant, donation, loan, power, fran- 
chise, aid, or assistance which may be granted 
to or conferred on said company by the Con- 
gress.of the United States, by the Legislature 
of any State, or by any corporation, person, 
or persons, or by any Indian tribe or nation 
through whose reservation the road herein pro- 
vided for may pass; and said corporation is 
authorized to hold and enjoy any such grant, ` 
donation, loan, power, franchise,. aid, or as- 
sistance, ta iis own use, for the purpose afore- 
said: Provided, That any such grant or dona- 
tion, power, aid, or assistance from any Indian 
tribe or nation shall be subject to the approval 
of the President of the United States. 

Sec. 18, And be it further enacted, That the 
Southern. Pacific Railroad, a company incor- 
porated under the laws of the State of Cali- 
fornia, is hereby authorized. to connect with 
the said: Atlantic and. Pacific railroad, formed 
under this act, at such point, near the bound- 
ary line of the State of California, as they shall 
deem most suitable fora railroad line to San 
Francisco, and shall have auniform gauge and 
rate of freight or fare with said road; and in 
consideration thereof, to. aid in its construc- 
tion, shall have similar grants of land, subject 
to all the conditions and limitations herein 
provided, and shall: be required to construct 
its road on the like regulations, as to time and 
manner, with the Atlantic and Pacific railroad 
herein provided for. i 

Sec, 19. And be it further enacted, That 
unless the said Atlantic and Pacific Railroad 
Company shall obtain bona fide subscriptions 
to the stock of said company to the amount of 
one million of dollars, with ten. per centum 
paid, within two years-after the passage of and 
approval of this act, it shall be null and void. 

See. 20, And be it further enacted, That the 
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better to accomplish the object of this act, 
namely, to promote the public: interest. and 
welfare by the construction of said railroad and 
telegraph line, and keeping the same in work- 
ing order, and to secure: to the Government at 
all times, but particularly in time of war, the use- 
and benefits of the same for postal, military, 
and other purposes, Congress may, at any. time, 
having due regard:for the rights of said Atlantic 


and Pacifie Railroad Company, add to, alter, 


amend, or repeal this act. 


Sec. 21. And be it. further enacted, That 
whenever in any grant of land or other subsi- 


dies, made or hereafter to be made, to rail- 
roads or other- corporations, the United States 
has reserved the right, or shall reserve. it, to 
appoint directors, engineers, commissioners or 
other agents to examine said roads, or act in 
conjunction with other officers of said company 
or companies, all: the costs, charges; and pay 
of said directors, engineers, commissioners, or 
agents shall be paid by the respective compa- 
nies,. Said. directors, engineers; commission- 


ers, or agents, shall be paid for said. services the- 


sum of ten dollars per day, for each and. every 
day actuallyand necessarily.employed, and ten 
cents per mile for each and. every mile actually: 
and. necessarily traveled, in discharging the 
duties required of them, which. per diem and. 
mileage shall be in full compensation for said 
services. And in case any company shall re- 
fuse or neglect to make.such payments, no more 
patents for lands or other: subsidies shall be 
issned to said company until these require- 
ments are complied with., 
Arvroven, July 27, 1866, 


Cuar. CCLXXIX.—An Act to incorporate -the. 


poner Hospital of the District of Colum- 
ia. `. 

Be it enacted by the Senateand Houseof Rep- 
resentatives of the United States of America tn 
Congress assembled, That Joseph Henry, James 
C. Hall, Amos Kendall, Thomas Miller, Rich- 
ard Wallach, George W. Riggs, Grafton Tyler, 
Henry D. Cooke, 5. W. Middleton, Charles 
Knap, Benjamin B. French, James C. Me- 
Guire, Charles H. Nichols, William B. Todd, 
William, Gunton, Edward Simms, and Thomas 
Young, and theirsuccessors in office, are hereby 
made, declared, and constituted a corporation 
and body-politic, in law and in fact, under the 
name and style of the Directors of the General 
Hospital of the Distriet of Columbia, and by 
that name they shall be, and are hereby, made 
capable in law to sue and be sued, to plead 
and be impleaded, in any court within- the. 
county of Washington, in the District of Co- 
lumbia, to have and use a Common seal, and 
to alter and amend the same at pleasure; to 
have, purchase, receive, possess, and enjoy 
any estates in lands, tenements, annuities, 
goods, chattels, moneys, or effects, and to 
grant, demise, and dispose of the same in such 
manner as they may deem. most for the interest 
of the hospital: Provided, That the annual 
income from the same held by such corpora- 
tion shall not exceed. in value the sum of 
twenty-five thousand dollars. 

Sec. 2. And be it further enacted, That the 
said corporation and body-politic shall have 
full power to appoint from their own body.a 
president and such other officers as they may 
deem necessary forthe purposes of their crea- 
tion; and in case of the death, resignation, or 
refnsal to serve of any of their number, the 
remaining members shall elect and appoint 
other persons in lieu of those whose places may 
have been vacated; and the said corporation 
shall have fall power and all the rights of open- 
ing and keeping a hospital in the city of Wash- 
ington, for the care of such sick, wounded, and 
invalid persons as may place themselves under 
the care of said corporation, and the property 
held by said corporation, shalt be devoted ex- 
elusively to the purposes of such hospital. 

Sre. 3. And beit further enacted, That the 


‘said corporation shall also.have and enjoy: fall || 


power and authority to make such by-laws, 
rules; and regulations.as may-be necessary. for 
the general accomplishment: of the objects of 
such hospital: Provided, Phat. they. be not in- 


consistent. with the laws in force in the District: 


of Columbia: And: provided-further; That-this 


| act:shall be liable to be amended, altered, or 
repealed: at the pleasure of Congress. : : 


- APPROVED, July 27, 1866. 


Cmar. CCLXXX.—An Act in Relation. to the 


District Courts of the United’ States in. the 
States of California and Louisiana. 


- Beitenacted by the Senate and House of Rep- 


resentatives of the United: States of America in. 


Congress. assembled, That the'southern, judicial 
district of the State of California and the west- 


ern district of Louisiana shall be, and the same ||: 


States shall respectively constitute one judicial : Cuar.. CCLEXXT.—An. Act. to authorize the: 


are hereby, abolished, and hereafter the said’ 


district, asd shall respectively be called: the 
districts of California and Louisiana. The dis- 
trict. judge, marshal, and district attorney of 
the United States for the northern district: of 
California and the eastern district of Louisiana 
shall. respectively possess and exercise the same 
powers and: jurisdiction: in said district courts 
of California. and Louisiana as they now pos- 
sess and exercise in their respective districts. 
` Sec. 2. And be it further enacted, That all 
actions, suits, and proceedings, civil or erim- 
inal, which shall have been commenced; and 
at the time of the passage of this act shall be 
pending in the southern district of California 


‘or the western district of Louisiana, and all 
‘process, orders, judgments, decrees, records; 
or other papers or proceedings relating thereto || 


or filed: therein, shall be transferred to the said 
district courts of California and . Louisiana re- 


‘spectively, which-courts shall possess and exer- 
‘aise over such actions, suits, and proceedings, 
-and the process, orders, judgments, decrees, 


records, and other. papers and proceedings so 


‘transferred, the same authority and jurisdiction 


as they would have had: if such actions, suits, 
and proceedings had been commenced- in said 
courts; and no: indictment, writ, process, re- 


-eognizance, or other proceeding returnable to || 


orto be- heard, tried, or considered in the said 
southern district of California or-said western 
district of Louisiana shall be abated, discon- 
tinued, or rendered void by the transfer thereof 
as aforesaid. 

Suc. 8. And be it further enacted, That the 
clerks of the said southern district of Califor- 
nia and the said western district of Louisiana 
shall, as.soon- as practicable after the passage: 
of this act, deliver toand deposit with the clerks 


of the: said district courts of California and Ji 


Louisiana, respectively, all property, books, 
records, documents, and papers remaining in 
their respective offices, and the same shall be 
received and kept by the said last-mentioned 
clerks subject to the order and direction-of such 
courts respectively. 

Sec. 4. And be it further enacted, That 
executions may be issued out of the said dis- 
trict court of California and the said district 
court of Louisiana, respectively, to collect 
any judgment or decree rendered in-the said 
southern district of California or said west- 
ern district of Louisiana before the passage 
of this act with the same effect as the same 
might now be issued ont of the court in which 
such judgment or decree was rendered; and 


hall process which shall have been issued out 


of said district court for the southern district 
of California or said western. district of Louisi- 
ana, and shall not have been returned: before 
the passage of this act, shall be returned to 
and filed with the clerks of the district courts 
of California and Louisiana respectively. 

Sec. 5, And be tt further enacted, That the 
salary of the United States district judge for 
the district of Louisiana shall hereafter be four 
thousand five hundred dollars per annum. 

APPROVED, July 27, 1866. 


dealer so-much of the amount 


‘June. thirtieth, cighteen hundred an 


Cuar. CCLEXXI.—Am Act to: authorize the 
Use in Post Offices of Weights. of the De- 
nomination of Grams.” ; MAMET as 
Be tt enacted bythe Senate and House of Rep: 

resentatives of the United States of Americain, 


‘Congress assembled, That the Postmaster Gen- 
eral’ be, and’ he ‘is h zed“ ai 
_rected:to furnish to the post offices exchanging: 


ereby, Suthorized’and di: 


mails with foreign countries, and.to such other: 
offices as he shalt think expedient, postal bat- 
ances denominated in- grams of the metric 
system ; and, until otherwise provided by. law 
one half ounce avoirdupois shall be deemed: 
and taken for postal purposes ag the equivalent 
of fifteen grams of the metric’ weights, and’ ṣo. 
adopted in progression; and’ the rates of post-. 
age shall be applied accordingly, as 
Avpnoven, July 27, 1866. 


Refunding. of ‘certain. Taxes. 
_ Beit: enacted by, the Senate and House of Ren- 
resentatives-of the United Stakes of America in 


; Congress. assembled, That where the license tax: 


imposed, upon any wholesale dealer has. been: 


calculated, upon, tho amount of sneh dealer's. 
‘gales. for. the previous year, in, accordance 
with the terms of the. seventy-ninth. section: 
‘of anact approved June thirtieth, eighteen hun-. 
‘dred and. sixty-four, and it shall: be: provided 


to.the satisfaction, of the Commissioner of In- 
ternal Revenue thatthe sales.made under. such 
license. did not equal in amount the sales of’ 
such previous year, it. shall be lawful for said 
Commissioner to. refund. to. such. wholesale. 
aid for such, 
license as. may. be. in: excess of the proper tax: 
chargeable upon, the amount of sales actually: 
made under such. license during the. year for 


| which the same was issued, 


APPROVED, July 27, 1866, 


Cuar. CCLXXXITI.—An Act amendatory. of 
Section Thirteen of an Actentitled ‘An Act, 
toamend an Act entitled ‘An Act to. provide: 
Internal. Revenue to support, the Govern: 
ment, to pay Interest on the, Public Debt, 
and for other purposes,’ approved June 30, 

_ 1864,” approved. March 8, 1865. 

Be it enacted:by the Senate and House of Rep- 
resentatives of the United States of America in 


` Congress: assembled, That the- thirteenth. seo- 


tion.of an act entitled ‘‘An-act to.amend an act 
entitled ‘An act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes,’ approved 
saxty- 
four, > approved. Marel third, eighteen hun- 
dred and sixty-five, be, and the-same is hereby, 
amended: by. striking out the. words ‘without 
having first obtained a license. so to do,” and 
inserting in lieu there of the words, ‘without 
paying the special tax herefor.’’ 
APPROVED, July 27, 1866. 


Cuar: CCLXXXIV.—An Act to amend the 
Acts relating to. Officers employed in. the 
Examination of imported Merchandise in 
the District of New York, and for other 
purposes. i 
Beit enacted by the Senateand Houseof Rep- 

resentatives of the United States of America in 

Congress assembled, ‘That tn lien of the ap» 

praisers now authorized by law for the appraise- 

ment of goods, wares, and merchandise at the 
port of New York, the President of the United 

States shall, by and with the adviceand consent 

of the ‘Senate, appoint for said port one ap- 

praiser, who has had experience as anappraiser, 
or who shall be practically acquainted with the 
quality and value of some one or more’ ot the 
chief articles of importation subject to appraise- > 
ment, and who, before he enters upon the duties 
of his office, shall take and subscribe an oath 
faithfully to direct and supervise the examina- 


| tion, inspection, and appraisement according 


to:law, of such goods, wares, and merchandise 
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as the collector. may direct, and as is herein- 
after provided for, and to cause to be duly 
reported to the collector the true value thereof, 
as required by-law: Provided, ‘That the’ col- 
lector shallnot, under any circumstances, direct 
to be sent for examination and appraisement 
less than one package of everyinvoice, and one 
package at least out of every ten packages of 
goods, wares, and merchandise, and a greater 
number should he, or the appraiser, or any as- 
sistant appraiser, deem it necessary: Provided, 
nevertheless, that when from the character and 
description of the goods,.wares, and merchan- 
dise the Secretary of the Treasury may be of the 
opinion that the examination of a less propor- 
tion of packages will amply protect the revenue, 
he may, by special regulation, direct a less 
number of packages to be examined. And the 
appraiser, created by this act,in cases of his 
necessary and occasional absence, may perform 
his functions, ad interim, by deputy, designated 
by him in writing, from the assistant appraisers 
to be appointed under the provisions of this act. 

Sec. 2, And be it further enacted, That in 
lieu of the assistant appraisers now authorized 
by law for the port of New York, the Secretary 
of the Treasury may appoint not exceeding ten 
assistant appraisers for said port, who havehad 
experience as appraisers, or who shall be prac- 
tically acquainted with the quality and value 
of some one or more of the chief articles of 
importation subject to appraisement, and in- 
cluded among the goods, wares, or merchan- 
dise, to the examination and appraisement of 
which they are respectively to be assigned, and 
who shall be employed in appraising goods, 
according to law, under the direction and su- 
pervision of the appraiser; and each of whom 
shall, before entering upon the duties of his 
office, take and subscribe an oath diligently and 
faithfully to examine and inspect such goods, 
wares, and merchandise ag the appraiser may 
direct, and truly to report to him the true value 
thereof, according to law; such report to be 
subject to revision and correction by the ap- 
praiser, and when approved by him to be trans- 
mitted to the collector, and to be deemed and 
taken to be the appraisement by the United 
States local appraiser of the district of such 
goods, wares, or merchandise required*by law. 

Sec. 8. And be it further enacted, ‘That one 
of the assistant appraisers to be appointed by 
virtue of this act, with special reference to his 
qualifications for the duties in this section set 
forth, shall, in addition to the duties that may 
be required of him by the appraiser, perform 
the duties and act in the place and stead of the 
special examiner of drugs, medicines, chemi- 
cals, and so forth, at the portof New York, as 
provided by the act of June twenty-six, eighteen 
hundred and forty-eight, chapter seventy, and 
one of the assistant appraisers to be appointed 
by virtue of this act shall be detaile by the 
appraiser for the supervision of the department 
for the examination of merchandise damaged 
on the voyage of importation, and as far as 
practicable to make examinationsand apprais- 
als of such or any other merchandise as the 
appraiser may direct, and in all.cases truly to 
report to him the extent of such damage, or 
the true value of the merchandise appraised, 
as the case may be, according to law, such re- 
port to be subject to the same revision, correc: 
tion, and approval by the appraiser, as pre- 


scribed by the second section of this act, and. 


to be in like manner, and for the same purpose, 
transmitted to the collector. 

Suc. 4. And be it further enacted, That in 
lieu of the clerks now employed in the exami- 
nation, inspection, and appraisement of goods, 
wares, and merchandise at the port of New 
York, the Secretary of the Treasury may, on 
the nomination of the appraiser, appoint such 
humber of examiners as said Secretary may in 
writing determine to be necessary, their com- 
pensation to be limited and fixed by him, but 
not to exceed the rates of twenty-five hundred 
dollars per year, to aid each of said assistant 


appraisers in the examination, inspection, and 
appraisement of goods, wares, and merchan- 
dise, according to law; and no person shall be 
appointed such examiner who is not, at the time 
of his appointment, practically and thoroughly 
acquainted with the character, quality, and 
value of the article or articles in the examina- 
tion and. appraisement of which heisto beem- 
ployed ; nor shallany such examiner enter upon 
the discharge of his duties, as such, until he 
shall have taken and subseribed an oath faith- 
fully and diligently. to discharge such duties. 
according to law; and the Secretary of the 
Treasury shall also appoint, on the nomination 
of the appraiser, the clerks, verifiers, samplers, 
openers, packers, and messengers employed 
in the appraiser's office, ox in any of the de- 
partments thereof, and shall limit and fix their 
number and compensation; but their compen- 
sation shall not- exceed tlie rates of compensa- 
tion usually paid: for similar service. ~ 

Sec. 5. And be it further enacted, That it 
shall not be lawful for the appraiser, the as- 
sistant appraisers, examiners, clerks, verifiers, 
samplers, messengers, or other persons em- 
ployed in the departments of appraisal, or any 
of them, to engage or be employed in any com: 
mercial or mercantile business, or actas agent 
for any person engaged in such business, during 
the term of their appointment. ; 

Src. 6. And be it further enacted, That the 
appraiser who may be appointed under the pro- 
visions of this act shall receive a compensation 
of four thousand dollars per annum, and the 
assistant appraisers shall each receive a com- 
pensation of three thousand dollars per annum, 
to be paid out of the appropriations for defray- 
ing the expenses of collecting the revenue. 

Sec. 7. And be it further enacted, That the 
compensation allowed, respectively, to the ap- 
praiser and the assistant appraisers, under the 
provision of this.act, shall be paid to them in 
monthly payments, and in due proportion for 
any period less than one Month for the time 
they may actually serve., 

Src. 8. And be it further enacted, That all 
acts and porte of actsinconsistent with the pro- 
visions of this act be, and the same are hereby, 
repealed; and all provisions of existing acts 
relating to the duties of theappraisers now pro- 
vided for by law, or to any proceedings conse- 
quent or dependent upon the action of such 
appraisers and not inconsistent with the pro- 
visions of this act, shall be construed to apply 
to the appraiser and assistant appraisers pro- 
vided for by this act, and shall be continued 
in fall force, and that this act shall take effect 
on and after the first day of September, anno 
Domini eighteen hundred and sixty-six. 

Sec. 9. And be it further enacted; Thatif at 
any time, from an increhse of importation, or 
from any other cause, there shall be found upon 
the floors of the public stores in the city of 
New York an accumulation of merchandise 
awaiting appraisement, it shall be the duty of 
the appraiser, under regulations established by 
the Secretary of the Treasury, to direct theas- 
sistant appraisers, and others associated with 
them in this branch of the public business, to 
devote time beyond the usual business hours, 
in each day, during daylight, to their respective 
duties, to the end that the business of appraise- 
ment may be faithfully and more promptly 
dispatched. 

Sec. 10. And be it further enacted, That all 
aids to the revenue. or others performing the 
duties of inspectors of customs in any collec- 
tion district, shall be paid the same per diem 
compensation as inspectors of customs, 

Arrroven, July 27, 1866. 


Cuar, CCLXXXV.—An Act for the Relief of 
Sufferers by Fire at Portland. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That on all goods, wares, 
and merchandise which may be sent from places 


without the limits of the United States, as gra- 


; tuitous contributions to the relief of suffererg 


by the fire which occurred at Portland, Maine, 
July fourth and fifth, eighteen hundred and 
sixty-six, shall, when imported at the port of 
Portland and consigned to the proper author- 
ity for distribution, be admitted free of duty. 

Src. 2. And be it further enacted, That there 
shall be allowed and paid, under such regula- 
tions as the Secretary of the Treasury shall 
prescribe, on all materials actually used in 
buildings erected on the ground burned over 
by said fire, a drawback of the import duties 
paid on the same: Provided, That said mate- 
rials shall have been imported at the port of 
Portland during the term of one year from and 
after said fifth day of July, 1866. 

APPROVED, July 27, 1866. 


Cuar. CCLXXXVI.—An Act to prevent the 
Wearing of Sheath Knives by American 
Seamen. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the existing regula- 
tions for the government of the Navy of the 
United States, prohibiting the wearing of 
sheath knives on shipboard is hereby extended 
and made applicable to all seamen in the mer- 
chant service. : 

Src. 2. And be it further enacted, That it 
shall be the duty of the master or other officer 
in command of any ship or vessel registered, 
enrolled, or licensed under the laws of the 
United States, and of the owner or other per- 
son entering into contract for the employment 
of aseaman or other subordinate upon any such 
ship or vessel, to inform every person offering 
to ship himself of the provisions of this law, 
and to require his compliance therewith, under 
a penalty of fifty dollars for each omission, to 
be sued for and recovered in the name of the 
United States of America, under the direction 
of the Secretary of the Treasury, one half for 
the benefit of the informer and the other half 
for the benefit of the fund for the relief of sick 
and disabled seamen. 

Approven, July 27, 1866. 


Cuar. CCLXXXVII.—An Act to further reg- 
ulate the Printing of Public Documents, and 
the Purchase of Paper for the Public Print- 
ing. j 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That hereafter it shall be 

the duty of the Superintendent of Public Print- 

ing, in place of the reports of the Executive 

Departments ordered by the act of June twenty- 

five, eighteen hundred and sixty-four, to cause 

to be printed and bound twenty-five hundred 
copies of the annual reports of the Executive 

Departments, wlth such accompanying docu- 

ments as the heads of those Departments may 


| respectively select, but not to exceed three hun- 


dred pages for the use of said Departments, 
respectively, 

Sec. 2. And be it further enacted; That 
whenever papers relating to foreign affairs shall 
be communicated to Congress, aceompanyin 
the annual message of the President, it shal 
be the duty of the Superintendent of Public 
Printing to cause to be printed and bound, in 
addition to the usual number, two thonsand 
copies for the use of the members of the Sen- 
ate, four thousand copies for the use of the 
House, and two thousand five hundred copies 
for the use of the State Department, in place 
of the numbers: ordered by the act of June 
twenty-five, eighteen hundred and sixty-four. 

Sec. 8. And be it JSurther enacted, That in 
the publication of the report of the Secretary 
of the Navy the detailed statement of offers {for 
supplies and of articles embraced in each class 
under contract be omitted, and in lieu thereof 
the Secretary of the Navy shall prepare and 
submit with his report a schedule embracing 
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the offers by classes, indicating such as have 
been accepted. i 

Sec. 4. And be it further enacted, That it 
shall be the duty of the Superintendent of Pub- 
lie Printing, at the commencement of each 
session of Congress, to submit to the Joint 
Committee on Printing estimates of the quan- 
tity of paper of all descriptions which will, in 
his opinion, be required for the execution of 
the public printing during the coming year. 
The Joint Committee on Printing shall then 
fix upon a standard of paper for the different 
descriptions of congressional and executive 

rinting, and it shall be the duty of the Super- 
intendent of Public Printing, under the direc- 
tion of the Joint Committee on Printing, to 
advertise in only two newspapers published in 
each of the cities of New York, Cincinnati, 
Boston, Philadelphia, Baltimore, and Wash- 
ington, for sealed proposals to furnish the 
Government of the United States with paper, 
of the quality and in the quantity specified in 
the advertisements, and it shall be the duty of 
the Superintendent: to furnish samples of the 
standard papers adopted by the committee to 
applicants therefor; the said sealed proposals 


to be opened before and the award of contracts + 


to be made by the Joint Committee on Print- 
ing to the lowest and best bidder for the inter- 
est of the Government: Provided, That the 
advertisement for sealed proposals for furnish- 
ing paper shall designate the minimum portion 
of each particular quality of paper required for 
either three months, six months, or one year, 
as the Joint Committee on Printing may de- 
termine; but when the minimum portion so 
specified shall exceed in any case one thousand 
reams, the advertisement shall state that pro- 
posals will be received for one thousand reams 
or more: And provided further, That no pro- 
posals shall be considered by the Joint Com- 
mittee on Printing, unless accompanied by 
satisfactory evidence that the person or per- 
sons making said proposals are manufacturers 
of or dealers in the description of paper which 
they propose to furnish: And provided further, 
That, in awarding contracts, an equitable period 
of time for filling the same shall he designated 
and allowed by the Joint Committee on Print- 
ing, without whose approval no contract shall 
be valid: And provided further, That it shall 
be the duty of the Superintendent of Public 
Printing to include in his annual report to Con- 
gress a detailed statement of all proposals made 
and contracts entered into for the purchase of 


aper. 
P ro. 5. And be it further enacted, That it 
shall be the duty of the Superintendent of Pub- 
lic Printing to compare every lot of paper de- 
livered by any contractor with the standard of 
quality, and also to see that itis of the weight 
contracted for, and to refuse to accept any 
paper from any contractor which does not con- 
form to the standard of quality and is not of 
the stipulated weight.’ And in case of differ- 
ence of opinion between the Superintendent 
of Public Printing and any contractor for paper 
with respect to its quality, the matter of differ- 
ence shall be determined by the Joint Com- 
mittee on Printing: Provided, That in default 
of any contractor to comply with his contract 
in furnishing the paper contracted for, in the 
roper time, and of proper quality and weight, 
it shall be the duty of the Superintendent of 
Public Printing to report the same to the Joint 
Committee on Printing if Congress is in ses- 
sion, or to the Secretary of the Interior if dur- 
ing a recess of Congress, and he shall, under 
the direction of the Joint Committee on Print- 
ing or of the Secretary of the Interior, as the 
case may be, enter into a new contract with 
the lowest and best bidder for the interest of 
the Government, amongst those whose propos 
als were rejected at the last opening of bids, 
or advertise for new proposals, under the reg- 
ulations before established; and during the 
interval which may thus be created, he shall, 
under the direetion of the Joint Committee on 


Printing or of the Secretary of the Interior, as 
above provided, purchase in open market, at 
the lowest market price, all such paper neces- 
sary for the public service. For any increase 
of cost to the Government in procuring a sup- 
ply of paper for the use of the Government, 
the contractor or contractors in default.and his 
or their securities. shall be charged. with and 
held responsible for. the :same, and shall be 
prosecuted upon their bond by the Solicitor of 
the Treasury, in the name of the United States, 
in the circuit court of the United States in the 
district in which the defaulting contractor re- 
sides; and to enable the Solicitor to do so, it 
shall be the duty of the Superintendentof Pub- 
lic: Printing to report to him the default on its 
happening, with a full statement of all the facts 
in the case: And provided further, That the 
Joint Committee on Public Printing, or, during 
the recess of Congress, the Secretary of the 
Interior, be authorized to empower the Super- 
intendent of Public Printing to make purchases 
of paper, in open market, at the lowest market 
price, whenever in their opinion the quantity 
required is so small, or the want is so imme- 
diate, as not to justify advertisement for and 
award of contract therefor. 

Src. 6. And be. tt further enacted, That all 
laws and parts of laws, joint resolutions, or 
parts of resolutions, conflicting with the above 
provisions, be and they are hereby repealed ; 
nor shall the Superintendent of Public Print- 
ing print any greater number of the reports 
herein named, unless otherwise directed by 
either House of Congress. 

APPROVED, July 27, 1866. 


Cuar. CCLXXXVIII.—An Act for the Re- 
move of Causes in certain Cases from State 
ourts. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if in any suit already 
commenced, or that may hereafter be com- 
menced, in any State court against an alien, or 
by a citizen of the State in which the suit is 
brought against a citizen of another State, and 
the matter in dispute exceeds the sum of five 
hundred dollars, exclusive of costs, to be made 
to appear to the satisfaction of the court, a citi- 
zen of the State in which the suit is brought is 
or shall be a defendant, and if the suit so far 
as relates to the alien defendant or to the de- 
fendant who is the citizen of a State other than 
that in which the suit is brought, is or has been 
instituted or prosecuted for the purpose of re 
straining or enjoining him, or if the suit is one 
in which there can be a final determination of 
the controversy, so far as it concerns him, with- 
out the presence of the other defendants as 
parties in the cause, then and in every such 
case the alien defendant, or the defendant who 
is a citizen of a State other than that in which 
the suit is brought, may, atany time before the 
trial or final hearing of the cause, file a petition 
for the removal of the cause as against him into 
the next cireuit court of the United States to 
be held in the district where the suit is pending, 
and offer good and and sufficient surety for his 
entering in such court, on the first day of its 
session, copies of said process against him, and 
of all pleadings, depositions, testimony, and 
other proceedings in said cause affecting or 
éoncerning him, and also for his there appear- 


ing and entering special bail in the cause, if | 
special bail was originally requisite therein; | 


and it shall be thereupon the duty of the State 
court to accept the surety and proceed no further 
in the cause as against the defendant so apply- 
ing for its removal; and any bail that may have 


been originally taken shall be discharged, and | 


the said copies being entered as aforesaid in 
such court of the United States, the cause shall 
there proceed in the same manner as if it had 
been brought there by original process against 
the defendant who shall have so filed a-petition 
for its removal as above provided. And any 


attachment of the goods or estate of the de- 
fendant by the original process ‘shall hold‘the 
goods or estate so attached to answer the fiiial: 
judgment, in the same manner as by the laws 
of such State they would have been holden to 
answer final judgment had it been rendered by 
the court in which the suit commenced; ‘and 
any injunction granted before the removal of 
the cause against the defendant applying for its 
removal shall continue in force until modified 
or dissolved by the United States court into 
which the cause shall be removed; and any 
bond of indemnity or other obligation given by 
the plaintiff upon the issuing or grantingiof any 
attachment, writ of injaction, or other restrain- 
ing process against the defendant petitioning 
for the removal of the cause, shall also continue 
in full force and may be prosecuted by the de- 
fendant and made available for his indemnity 
in case the attachment, injunction, or other 
restraining process be set aside or dissolved, or 
judgment be rendered in his favor, in the same 
manner and with the same force and effect as 
if such injunction, attachment, or restrainin 

process had been granted, and such bond ha 

been originally filed or given in the court to 
which the cause is removed. And such re- 
moval of the cause, as against the defendant 
petitioning therefor, into the United States 
court, shall not be deemed to prejudice or take 
away the right of the plaintiff to proceed at the 
same time with the suit in the State court as 
against the other defendants, if he shall desire 
to do so. And the copies of all pleadings filed 
or entered as aforesaid in the United States 
court by the defendant applying for the removal 
of the cause, shall have the same force and 
effect in every respect and for every purpose as 
the original pleadings would have had by the 
laws and practice of the courts of such State 
if the cause had remained in the State court. 

APPROVED, July 27, 1866. 


Cuar. COLXXXIX.—An Act authorizing the 
Reimbursement to the Territory of Nebraska 
of certain Expenses incurred in repelling 
Indian Hostilit(iJes. : 
Beit enacted by the Senate and House of Rep: 

resentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and he is hereby, instructed to examine, 

adjust, and allow the expenditures and liabili- 
ties of the Territory of Nebraska, made and 
incurred in the year eighteen hundred and 
sixty-four, for the pay, equipment, and main- 
tenance of territorial troops in the suppres- 
sion of Indian hostilities and protection of the 
lives and property of citizens of the United 

States exposed to the attacks of the confeder- 

ated tribes; and the amount so allowed, when 

approved by the proper accounting officers of 
the Treasury, shall be paid into the territorial 
treasury by a warrant payable tothe order of the 

Governor of that Territory, and shall be in full 

for all claims in the premises on the part of said 

Territory or the troops thereof: Provided, That 

no allowance shall be made for troops beyond 

the companies called out by the Governor of 
said Territory in that year, and placed under 
the command of the general commanding the 
troops of the United States in that Territory ; 
nor shall any rate of pay or expenses of any 
kind be allowed higher or greater than those 
allowed by law to like troops regularly enlisted 
in the service of the United States; and the 
sum of forty-five thousand dollars, or so much 
thereof as may be necessary, is hereby appro- 
priated therefor out of any money in the Treas- 
ury not otherwise appropriated, 

‘APPROVED, July 27, 1866. 


Cmar. COXCII.—An Act to fix the Compen- 
gation of certain Collectors of Customs, and 
for other purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


| Congress assembled, That the collectors of cus- 
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toms hereinafter named shall, from and after. 


thé. first: day: of July, eighteen hundred and 
sixty-six, in-lieu of ‘the salaries to which they 
are. now: by law: respectively. entitled, receive 

- the salaries: following, to wit: the. collectors 

of the. districts of ‘Texas, at Galveston, Salur- 
ria,-Corpus Christi; and Brazos: de Santiago, 

Texas, each at the rate of one thousand five 
hundred: dollars a year in addition to the fees 

of office: Provided, That. such. compensation 

shall in.no, case exceed: the sam of twenty-five 

hundred; dollars. per annunr in, the aggregate; 

the collectors of the districts of Beaufort, South 
Carolina, and: Pensacola, Florida, each at.the 

rate of one. thousand! dollars. a. years the col 

lectors of the district of Georgetown, in, the 
District. of Columbia: and of the districts of 

therrystone, Virginia; Brunswick, Georgia; 

[Saint]: Augustine, Saint Mark’s, and Apo- 

lachicola, Florida, and Teché, Louisiana, five 

hundred. dollars a year each. 

Sec. 2, And beit further enacted, That all 
that part of the State of Texas and the waters 
thereofincluded within the.counties of Nueces, 
Starr, Zapata, Duval, Encinao, Webb, La Salle, 
McMullen, Live Oak, Bee, Refugio, and San 
Patricio, shall be a cistinct collection district, 
to be called the district of Corpus. Christi, and: 
the town. of Corpus Christi shall, be its only 
portof entry; andacollectorshall be appointed. 
to reside at said port... And Aransas shall be 
a port of delivery in said: district. 

Sec. 8. And be it further enacted, That the 
town: of Indianola, shall hereafter be the port of 
entry for the district, of Saluria, in said State, 
instead of La Salle. And all acts and: parts of 
acts conflicting with the provisions of this act 
are hereby repealed; and this. act shall take 
effect on and, after the first dayof August next. 

Sec. 4. And be it further enacted, That in 
lieu, of the compensation now allowed. by law 
there shall hereafter be paid to each of the 
deputy collectors at the ports of New York, 
Boston, Philadelphia, Baltimore, New Orleans 
Portland, and San. Francisco, and to each of 
the general appraisers and. local appraisers at 
Boston, Philadelphia, Baltimore, New Orleans, 
Portland, and. San Francisco, three thousand 
dollars per annum; to each of the deputy na- 
val. officers and the deputy surveyors at New 
York, Boston, Philadelphia, Baltimore, New 
Orleans, Portland, and San Francisco, two 
thousand five hundred dollars per annum; and 
to each of the custom-house weighers at the 
ports of Boston, Philadelphia, Baltimore, New 
Orleans, Portland, and San- Francisco, two’ 
thousand dollars per annum, out of the appro- 
priation for expenses of collecting the reve: 
nue from customs: Provided, That the addi- 
tional compensation of twenty-five per centum, 


as now provided by law, shall be continued: 


to officers as aforesaid at the port of San Fran- 
cisco. 

Suc. 5. And -be it further. enacted, That all 
blank books, blanks, and stationary of every. 


kind required by collectors: and other officers || 


of the customs, shall, so soon as they can be 
prepared for delivery, by or under the direction 
of the Secretary of tle Treasury; be furnished 
to them for the use of their respective offices, 


upon requisition made by them, andthe expense | 


of such books, blanks, and stationary shall be 
paid. out of the appropriation for defraying the 
expenses of collecting the revenue from cus- 
toms, i 

Sec. 6. And be it further enacted, That the 
fourth section, of the act of February twenty- 
eight, eighteen hundred and sixty-five, entitled 

“An act to revive certain provisions of the act 
` entitled ‘An act further to provide for the col- 
lection of duties on imports and tonnage,’ 
approved March three, eighteen hundred and 
fifteen, and: for other purposes,” shall not be 
construed ta increase the per diem allowed to 
appraisers by the first section of the act of 
April two, eighteen hundred. and forty-four, 
which it amends. - 

Approven,.duly 28, 1866; 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


Laws of the United States, 


Caar, CCXCIV.—An. Act to prescribe the 
Mode of settling the Accounts of the Clerk 
of the Supreme Court of the District of 
Columbia.. heads 
Bett enacted by the Senate and Houseof Rep- 

resentatives of the United States of America in. 


: Congress assembled, Fhat the clerk of the su- 


preme court of ‘the District of Columbia shall 
pay into the Treasury of the United States all 


the earnings of his office, over and above the 
| necessary expenses of the same and his own 


compensation. : 
Sec. 2. And be i further enacted, That his 


accounts of said earnings and expenses shall 


be adjusted by the regular auditor of the court, 
or by a special auditor to be appointed by the 
court for the purpose, within thirty days after 
the first day. of January. and. July, every. year; 
and the auditor shall immediately report his 


adjustment to. the court, with such exceptions 


thereto.as the clerk shall, within four days after 
the adjustment reported, take.and file with. the 
auditor. in 

Sec. 8. And be tt further enacted, That the 
court shall pronounce such decree upon. said: 
report and exceptions as may.seem to it equi- 
table and just; and. said decree-shall be final, 
and be binding upon the United States and:the 
clerk. 
found: due from theclerk to the United States, 
the court shall order payment by the.clerk into. 
the Treasury, and enforce its order by execu- 
tion, process of contempt, or otherwise; and, 
if the clerk refuse to pay. the money, shall re- 
move him from office. - 
due from the United: States to the clerk, the 
same shal] be paid upon presenting to the Treas- 
urer a copy of the decree, duly. certified. 

Src. 4. And be tt further enacted, ‘hat the 
clerk shall, as in other cases of judgments. to 
which the United States is a party, furnish the 
Solicitor of the Treasury a copy of the decree 
immediately after it is pronounced. 

Sec: 6. And be it further: enacted, That alt 


‘other modes of accounting for the earnings of 


said office are hereby repealed. 
APPROVED, duly 28, 1866. 


Cuar. COXCV.—An Act for the Relief of the 
Trustees and Stewards of the Mission Church 
of the Wyandotte Indians. ; 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That for refunding to Jacob, 
White-Crow, John Sawahass, and others, trust- 
ees and stewards of the Wyandotte and Quin- 
daro mission of the Kansas Conference of the 


: Methodist Episcopal church, for the destruc- 


tion of their church buildings and brary, four 


thousand six hundred and eighty dollars, to be 
-apphed in rebuilding said buildings and inclos- 
‘ing the graveyards of the Wyandotte Indians in 


the State of Kansas, and that the sum hereby. 

appropriated be paid out of any money in the 

Treasury not otherwise appropriated. 
APPROVED, July: 28, 1866. 


Cuar. CCXCVI.—An Act making Appropria- 
tions for sundry Civil Expenses of the Gov- 
ernment for the year ending June thirtieth, 
eighteen hundred and sixty-seven, and. for 
other purposes. 

. Beit enacted by the Senate and: House of Rep- 

resentatives of the United States.of America in 

Congress assembled, That the following suma 

be, and the same are hereby, appropriated, for 

the objects hereafter expressed, for the fiscal 
year ending the thirtieth June,. eighteen. hun- 

dred and sixty-seven, viz: i 

MISCELLANEOUS.. 
For- discharge of such miscellaneous claims 
nototherwise provided for as shall be-admilted 
in due course of settlement at the Treasury, 


| two thousand dollars. 


For expenses in detecting and bringing to 
trial and punishment persons engaged in coun- 


Tf, upon such account, a balance be |f 


If a balance. be found. 


securities of the United States, as well as the 
coins of the United States, one hundred and 
fifty thousand. dollars. 

For supplying deficiency in the fund for the 
relief of sick and disabled seamen, two hun- 
dred thousand dollars. 

For repairs and preservation of publicbuild- 
ings; fifty thousand dollars. 

For furniture, repairs. of. furniture, carpets, 
and miscellaneous items for the same, twenty 
thousand dollars. 

For the completion of north wing of Treas- 
ury. extension, and-gradingand fencing grounds, 
three hundred thousand dollars. 

For replacing with slate or copper defective 
galvanized iron roofs, thirty. thousand dollars, 

For reconstruction of heating apparatus, 
thirty thousand dollars. 

Fer burglar-proof safes and vaults, thirty 
thousand dollars. 

For office furniture, and. repairs of furniture, 
and miscellaneous expenses, of the Treasury. 
bureaus, sixteen, thousand dollars. 

For expenses of detecting and bringing to 
‘trial and punishment persons engaged in per- 
‘petrating frauds upon the United States, tobe 
-disbursed. under the direction of the Secretary 
of the Treasury, ten thousand: dollars. 

For the completion of the custom-house 
‘building at. Toledo, Ohio, its addition, and 
the approaches thereto, ten. thousand, dollars. 

For the purpose of preserving from further 
‘dilapidation the new custom-house building in 
‘Charleston, South Carolina, ten thousand dol- 
‘lars. 

For repairs of the United States arsenal at 
‘Hudson City, New Jersey, two thousand dol- 
lars. 

For additional appropriation to complete the 
new court-house and post office at Springfield, 
‘Ilinois, fifty thousand dollars. 

For repairs of Chelsea, marine hospital, Chel- 
sea, Massachusetts, forty thousand dollars. 

To establish, national. cemeteries, and to pur- 
chase sites for the same, at such points as.the 
President of the United States. may deem 
|. proper, and for the. care. of the game; fifty 
thousand dollars. 

For the purpose of preparing for publication 
under the direction. of the Secretary of War, 
and of printing at. the Government Printing 
Office five thousand copies of the first volume 
of the Medical and: Surgical History of the Re- 
bellion, compiled by the Surgeon General; and 
for the purpose of preparing for publication 
under the direction of the Sceretary of War, 
and of printing at the Government Printing 
Office five thousand copies of the Medical Sta- 
tistics of the Provost. Marshal General’s, Bu- 
reau, compilediand to be completed. by Surgeon 
J. H. Baxter, sixty ‘thousand: dolars: Pro- 
vided, That the editions. of. both publications 
thus ordered. shall -be disposed of as Congress 
may heredfter direct: And. provided further, 
That the necessary. engraving and lithograph- 
ing: for these publications may be executed. 
| under the. direction of the Secretary of War, 
| without advertisement. 
| - Hor transportation. of officers of the Marine 
corps, their servants, troops, and expenses of 
recruiting, fifteen thousand. dollars. 

For the enlargement and repairs of the cus- 
tom-house and post office buildings at Bangor, 
Maine, thirty-five thonsand-dollars, 

For the repairs of the custom-house and post 
office and the walks and. fences adjoining the 
same, at Middletown, Connecticut, five thou- 
sand dollars, the. same to. be expended under 
the direction df the Secretary of the Treasury. 

For the erection. of a chapel on the Naval 
Academy grounds at Annapolis, Maryland, 
twenty-five thousand: dollars, and the existing 
appropriation for the enlargement of the chapel 
' is hereby repealed. 


SURVEY OF THE COAST: 
For the survey of the Atlantic and Gulf 


terfeiting Treasury notes, bonds, and other i! coasts of the United States, including compen- 
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sation of civilians engaged in the work, ‘and | 
excluding :pay. and emoluments-of officers of | 
the Army and Navy, and petty officers and | 


men of the Navy-employed in the work, two 
hundred and fifty thousand dollars. - 


For continuing the survey of the western | 
coast of the United States, including compen- | 
sation of civilians engaged in the work, one: 


hundred and thirty thousand dollars. 


For continuing the survey of the Squth Flor- : 


ida reefs, shoals, keys, and coast, including 
compensation of civihans engaged in the work, 
and excluding pay and emoluments of officers 
‘of the Army and Navy, and petty officers and 
men -of the 
five thousand dollars. 

For publishing the observations made in the 
progress of the survey of the coast of the Uni- 
ted States, including compensation of civilians 


employed in the work, five thousand dollars. : 


For repairs of steamers and sailing schoon- 
ers used in the coast survey, twenty thousand 
dollars. f 


For pay and rations of engineers for four- 


steamers used in the hydrography of the coast 
survey, no longer supplied by the Navy Depart- 
ment, ten thousand dollars. 


To provide for a survey of the Isthmus of | 


Darien, under the direction of the War Depart- 


ment, with the view to the construction of a` 


ship-canal in accordance with the report of the 
Superintendent of the Naval’Observatory to the 
Navy Department, forty thousand dollars. 

To enable the Secretary of the Treasury to 


collect reliable statistical information concern- . 


ing-the gold and silver mines of the western 


States and Territories, which shall include the: 
labor and capital employed, the product and | 


the modes of working the same, and which in- 


formation shall be reported to Congress, ten: 


thousand dollars. - 
LIGHT-HOUSE ESTABLISHMENT. 

For the Atlantic, Gulf, and Lake coasts, viz: 

For supplying the light-houses and beacon- 
lights with oil, wicks, glass chimneys, and 
other necessary expenses of the same, and 
repairing and keeping in repair the lighting 
apparatus, two hundred thousand two hun- 
dred and eighity-seven ‘dollars. 


For repairs and incidental expenses ‘of im- 


proving and refitting: the same, one hundred 
and eighty thousand dollars. 

For salaries of five hundred ‘and eighty-nine 
keepers of light-houscs and lighted beacons, 
‘and their assistants, two hundred and thirteen 
thousand one hundred and ninety-three dollars 
and thirty-three cents. 

For salaries of forty-three keepers of light- 
vessels, twenty-three thousand nine hundred 
dollars. f 

For seamen’s wages, repairs, supplies, and 
incidental expenses of forty-three light-vessels, 
two hundred and forty-two thousand two hun- 
dred and thirty-nine dollars and fifty cents, 

For expenses of raising cleaning, painting, 
repairing, remooring, and supplying losses of 
beacons and buoys, and for chains and sinkers 
for the same, one hundred and sixty-tivo thou- 
sand three hundred and fifty dollars. 

For compensation to the consul at Quebec, 
in Canada, fifteen hundred dollars. 


For the Coasts of California, Oregon, ‘and 
Washington. 

For supplying twenty light-houses and bea- 
con-lights with oil, glass chimneys, chamois 
skins, polishing powder, and other cleaning 
materials, transportation, expenses of keeping 
lamps and machinery in repair, and publishing 
notices to mariners of changes of aids to navi- 
gation, thirty-three thousand and thirty dol- 
ars. ; 

For repairsand incidental expenses of twenty 
light-houses and buildingsconnected therewith, 
fifteen thousand dollars. F 

For salaries of forty-onckeepers and assistant 
keepers of light-houses atan average not ex- 


|| repairing, remooring, and supplying 


avy employed in the work, twenty- ` 


‘ceeding eight hundred dollars per annum; thirty- 


two thousand two hundred and fifty dollars. 
For expenses of raising, cleaning, painting, 
i losses of | 
floating buoys and beacons, and for chainsand | 
sinkersfor the same, and for coloring and num- ; 


bering all the buoys, ten thousand:dollars. «| 
. For fuel and quarters of officers of the Army | 


serving on light-house duty, the-same not being 
provided for by the quartermaster’s department, 
five thousand dollars. l 
- Forrebuilding Block Island light-house, near | 
Rhode Island, upon.a-more eligible site, fifteen . 
thousand dollars. 
_ For anew light-house on Race Rock, or on 


the southwest end of Fishér’s Island, entrance ' 


to Long Island Sound, as may be-approved by 
the Light-House Board, ninety thousand đol- 
lars. a gs i 

For rebuilding the following beacons, which 


have been destroyed, viz: Norwalk beacon, i 


Southport beacon, and Elbow beacon, twenty- 
four thousand dollars. 

For rebuilding beacon-lights on the Break- 
water at Plattsburg, New York, three thousand 
dollars. t f ; 

For a new light-honse with suitable piers for : 
protection at Rondout, New York, twenty-two: 
thousand dollars. 


For a new light-house with suitable piers of 
protection at Coxsackie, New York, twenty- | 


two thousand dollars. 
For repairs and renovations at Sandy Hook 


light-station, New York, seven thousand one’ 


hundred dollars., 


-To provide additional station-houses, life-: 


boats, and other appliances for the better pres- 
ervation of life and property from shipwreck 


along the coast of New Jersey, between Sandy. 


Hook and Little Egg Harbor, ten thousand 

dollars, R 
For repairing and relighting the light-hquse: 

on Tucker’s Beach, on the coast of N 

sey, five thousand dollars. 

‘Forrepairs and renovations at Esopus, Four- 
mile Point, Beaver-tail, Passaic, Black Rock, 
and Great West Bay. light-stations, five thou-' 
sand one hundred dollars. , S 

For additional appropriations for building a 
new first-class light at Assateague, Virginia, 
twenty-five thousand dollars. 

For a new light-house at Bay Point, .Port 
Royal entrance, South Carolina, fifty thousand 
dollars. f 

For building range-lights at St. Clair Flats, 
Lake St. Clair, sixty thousand dollars. 

For the erection of a light-house at Beaver 
Bay on Lake Superior, fifteen thousand dol- 
lars: Provided, That the Light- House Board 
of the Treasury Department, after due exami- 
nation, shall deem that a light-house at that 
point is necessary. 

For building a new light-house at McGul- 
pin’s Point, near old Fort Mackinac, twenty 
thousand dollars. — sae ; 

For a beacon-light on the end of the. pier 
at Chicago, three thousand dollars. 


For a new light-house at Eagle Bluff, Wis- | 


consin, ‘twelve thousand dollars. 

For repairs at Grand Island light-house, 
Lake Superior, seventeen thousand dollars. 

For beacon-light atthe entrance to Grand 
Island harbor, Lake Superior, ten thousand 
dollars. f , 
_. For additional aids to navigation in Green; 
bay, Wisconsin, including a third-class light- 
house on Mah-no-mah or Chambers’ Island, | 
and beacon on Peshtego shoal, twenty-five 
thousand dollars. 

For repairs to light-house at Huron Island, 
Lake Superior, seventeen thousand dollars. 

For light-house and pierlightat South Haven, 
inthe State of Michigan, six thousand dollars. 

For range-lights at Portage entry, Lake 
Superior, six thousand dollars. 

For a light-house to mark the channel be- 
tween Keewenaw Point and Manitou Island, 
Lake Superior, fifteen thousand dollars. 


ew Jer. 


_ For new. and efficient fog-signals at Mount 


j| Desert Island, Mantinieus, ‘Seguin, .Mankie- 
J| gin, Moose. Peak, Cape-Elizabeth, Point:.Ji- 


dith, Cooper Harbor, Detour, Fort Gratiot, 
Huron Island, Manitou;; MeGul in’s Point, 
Pottawatomie, Sand Point, Waugoshatice, 
White Fish Point, and other -light-stationa, 
fifty-nine thousand five hundred dollars. 

For compensation of two superintendents 
for the life-saving stations on ‘the coasts of 
Long Island and New J ersey, three thousand 
dollars. oe cre a 

For compensation of fifty-four keepers. of 
stations at two hundred dollars each, ten thou- 
sand eight hundred dollars. 

For a new light-house at Grand Point, Aux 
Sables, Lake Michigan, thirty-five thousand 
dollars. me z> 

For a new light-house at the harbor of White 
River, Muskegon county, Michigan, ten thou- 
sand dollars. . k 

For a new light-house at the harbor of Man- 
istee, Manistee county, Michigan, ten thousand 
dollars: Provided, That no expenditure shall 
be made upon the aforesaid works at White 
River and Manistee, until a careful survey 
shall have been made and the character of the 
structure required shall have been thus deter- 
mined, for which purpose the sum of one thou- 
sand dollars is hereby appropriated. 

For completion of pier of protection and re- 
pairing Wanugoshance light-honse at Straits of 

fackinac, ninety thousand dollars. 

For the establishment of beacon-lights to 
mark Brewerton channel, Patapsco river, Mary- 
land, thirty thousand dollars. 

To enable the Light-House Board to reés- 
tablish lights and other aid to navigation. on 
is southern coast, two hundred ‘thousand dol- 
ars. 

To reimburse the appropriation for furnish- 
ing the President's House, the sum transferred 
from it by the accounting officers of the Treas- 
ury, to settle another account of the Commis- 
sioner of Public Buildings for annual repairs, 
four thousand dollars; and the avails of old 
furniture which may be sold shall be applied 
to the purchase of new furniture. . 

To enablethe Commissioner of Public Build- 
ings to put in thorough repair the bridge across 
the Potomac at Little Falls, in accordance 
with the estimate of the engineer, two thon- 
sand four hundred and ten dollars. . 

To enable the Secretary of the Interior to 
pay ‘the interest on ‘sundry sums loaned for 
Government purposes by the First National 
Bank at Washington, District of -Columbia, 
the sum of five thousand six hundred and sev- 
enty dollars and twelve cents. 

For compensation to the Commissioner and 
chief clerk of the General Land Office (to be 
apportioned by the Secretary of the Interior) 
in consideration of the increased duties devolv- 
ing on them from June seventh, eighteen hun- 
dred and sixty-five, to December thirty-first, 
eighteen hundred and sixty-five, in connection 
with the census of eighteen hundred and sixty, 
seventeen hundred and fifty dollars. 

For painting iron fences, two thousand five 
hundred dollars. , 

For repairing gates to the iron fence inclos- 
ing La Fayette square, five hundred dollars. 

To repair and whitewash the wooden fences 
around the several reservations, one thousand 
dollars. i 

For repairing the arch on New Jersey ave- 
nue below the Coast Survey building, one thou- 
sand dollars. g 

To repair or replace the water-pipes which 
convey the water from the-spring in Franklin 
square to the President's House, and to the 
Treasury, War, and Navy Departments, six 
thousand dollars. ae 

For making the road from the President’s 
stable to the house, fifteen hundred dollars. 

“For four new pave-washers on Pennsylvania 
avenue, one thousand dollars. oa 

To pay for drainage by pipes of the waste 
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water froin’ the President’s House, the cow- 
stable, cow-yard, and small greenhouse, one 
thousand two hundred and fifty dollars. 

For an iron fence around the Botanic Garden, 
fifteen thousand dollars. ` 

~ To cause to be painted in the square panels of 
glass, in the ceiling of the House of Représent- 
atives, the eseutcheons of the States of West 
Virginia and Nevada, the sum of one hundred 
and thirty dollars. 

For compensation of one additional laborer 
hereby authorized ‘to be appointed in the Li- 
brary of Congress, commencing July first, 
eighteen hundred and sixty-six, seven hun- 
dred and twenty dollars. | 

| For purchase of coal and pay of firemen to 
warm the Library of. Congress, two: thousand 
two hundred and eighty dollars. 

For care, support, and medical treatment of 
sixty transient paupers, mediaal and surgical 
patients, in some proper medical institution in 
the city of Washington, under a contract to be 
formed with such institution by the Commis- 
sioner of Publie Buildings, twelve thousand 
dollars, or so much thereof as may be neces- 
sary. ` 

For hire of carts on the 
thousand dollars. 

For purchase and repair of tools used in the 
public grounds, four hundred dollars. 

For purchase of trees and tree-boxes, to 
replace, when necessary, such as have been 
planted by the United States, to whitewash 
tree-boxes and fences, and to repair pave- 
ments in front of the public grounds, three 
thousand dollars. 

For annual repairs of the Capitol water-clos- 
ets, and to put the proper number of water- 
closets in the upper stories, publie stables, 
water-pipes, pavements, and other walks within 
the Capitol square, broken glass, and locks, and 
for the protection of the building, and keep- 
ing the main approaches to it unencumbered, 
in addition to the sale of old material, twelve 
thousand dollars. 

For grading and repairing Virginia avenue, 
ten thousand dollars, 

For keeping the spring and water pipes which 
supply all the drinking water to the Capitol in 
repair, and erecting a substantial wooden fence 
around the ground on which thespring at Smith’ s 
farm is, one thousand dollars, 

For the Capitol extension, two hundred 
thousand dollars. 

For fuel, in part, for the President’s House, 
five thousand dollars. 

For lighting the Capitol and President's 
House and public grounds around them, around 
the executive offices, and Pennsylvania avenue, 
sixty thousand dollars. 

For lighting Four-and-a-half street across 
the Mall, and Maryland avenue west, and Sixth 
street south, fifteen thousand dollars: Provided, 
That the corporation of Washington city shall 
light their street lamps with seven-feet burners, 
twenty-one nights in each month, from ‘dark 
until daylight, and that no part of this appro- 
priation shall be disbursed:until it is proved to 
tlre satisfaction of the Commissioner of Public 
Buildings that said corporation have so lighted 
their street lamps. ` . 

For pay of lamp-lighters, gas-fitting, plumb- 
ing, lamp-posts, lanterns, glass, paints, matches, 
materials and repairs of all-sorts, twenty thou- 
sand dollars, i ee 

For casual repairs of the Potomac, navy- 
yard, and upper bridges, six thousand dollars. 

or repairs of Pennsylvania avenue, five 
thousand dollars. 3 

For public reservation number two and La 
Fayette square, in addition to the sale of hay 
which may be raised on the former, three thou- 
sand dollars. 

For purchase of fuel for the center building 
of the Capitol, fifteen hundred dollars. — 

“For erecting a new draw in the navy-yard 
bridge, five thousand dollars. 
“For taking care of the grounds south of the 


public grounds, two 


> 


President’ s House, continuing theimprovement 
of the same, and repairing fences, three thou- 
sand dollars. 

For repairs of water-pipes, five hundred 
dollars. ; 

For cleaning añd repairing sewer traps on 

ennsylvania avenue, three hundred dollars. 
. For casual repairs of all the furnaces under 
the Capitol, five hundred dollars. 

For under-draining the President's garden 
and Capitol grounds, one thousand dollars. 

To enable the Commissioner of Publie Build- 
ings to so grade a portion of North Capitol 
street as to relay the water- pipes leading from 
the Government spring to the Capitol, suffi- 
ciently below the grade as to secure from frost, 
and to relay said pipes, eight thousand one 
hundred and forty dollars. 

For hauling manure for top-dressing the 
public grounds, five hundred dollars. 

For the protection and improvement of 
Franklin square, fifteen hundsed dollars. 

For watchman for Franklin square, six hun- 
dred dollars. 

For the compensation of eight extra clerks 
in the office of Indian Affairs, under the acts 
of August fifth, eighteen hundred and fifty- 
four, March third, eighteen hundred and fifty- 
five, and March third, eighteen hundred and 
sixty-five, for the fiscal year ending June thirty, 
eighteen hundred and sixty-seven, eleven thou- 
sand two hundred dollars. 

For the continuation of thé work upon the 
north portico of the Patent Office building, of 
fifty thousand dollars. 

For additional contingent expenses of the 
Northeast Executive Building, or the building 
occupied by the Secretary of State, including 
extra watchmen and laborers, six thousand 
dollars. 

For salaries of commissioners under “An 
act to provide for the revision and consolida- 
tion of the statute laws of the United States,” 
approved June twenty-seven, eighteen hundred 
and sixty-six, and for clerical services, and 
other incidental expenses, the printing to be 
done by the Government Printing Office,twenty 
five thousand dollars. 

For the payment of temporary clerks of the 
first class in the office of the Commissioner of 
Pensions, under the direction of the Secretary 
of of the Interior for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, twenty-five thousand dollars. 

To enable the Secretary of the Interior, at 
his diseretion, to rent such rooms in the vicin- 
ity of the Department for the use of the Pen- 
sion Office as may be deemed necessary for the 
transaction of the business of that office, three 
thousand dollars. 

For the purchase of a site and the erection 
of a building at Saint Paul, Minnesota, for a 
custom-house, post office, the accommodation 
of the Federal courts, and other necessary Gov- 
ernment purposes, the same to be expended 
under: the direction of the Secretary of the 
Treasury, fifty thousand dollars. 


JAIL IN THE DISTRICT OF COLUMBIA. 


For the support and maintenance of the con- 
viets transferred from the District of Colum- 
bia at such place or places as may be selected 
by the Scerctary of the Interior, fifty thousand 
dollars. 

For salary of warden of the jail in the Dis- 
trict of Columbia, two thousand dollars for the 


fiseal year ending June thirtieth, eighteen hun- | 


dred and sixty-seven, 
authorized. 

_ For the payment in part for the purchase of 
sites and the erection of school-houses in the 
county of Washington, in the District of Co- 
Inmbia, payable to the board of commissioners 
of primary’schools of said county, the sum of 
ten thousand dollars. 

For support of the Columbia hospital for 
s and lying-in association, ten thousand 
ollars. 


and the same is hereby 


f 


To enable the Secretary of the Treasury to 
pay the persons employed by the Committees 
on the District of Columbia of the two Housas 
of Congress, under the provisions of the joint 
resolution approved June eighteen, eighteen 
hundred and sixty-four, entitled ““A resolution 
to provide for the revision of the laws of the 
District of Columbia,’’ the compensation pro- 
vided in said resolution, two thousand dollars, 
or so much thereof as may be necessary for 
that purpose. 


SMITHSONIAN INSTITUTION, 


For the preservation of the collections of 
the exploring and surveying expeditions of the 
Government, four thousand dollars. 

WASHINGTON AQUEDUCT, 

To complete the dam in the Potomac river 
at the head of the aqueduct, from the shore to . 
Conn’s Island, with cut. stone, fifty-one thou- 
sand six hundred and eighty-seven dollars, 

To complete the connecting conduit around 
and outside the receiving reservoir, seventy 
thousand eight hundred and ninety-seven dol- 
lars. . 
To finish gate-house at Great Falls, four 
thousand dollars. 

For temporary dam at Conn’s Island, one 
thousand dollars. - 

For management, miscellaneous, and con- 
tingents, fifteen thousand dollars. 


GOVERNMENT HOSPITAL FOR THE INSANE. 


For the support, clothing, and medical treat- 
ment of the insane of the Army and Navy, and 
the revenue-cutter service, and of the indigent 
insane of the District of Columbia, atthe Qov- 
ernment hospital for the insane in said Dis- 
trict, including five hundred dollars for books, 
stationery, and incidental expenses, ninety 
thousand five hundred dollars. 

For finishing, furnishing, and lighting addi- 
tional accommodations in the east wing, in 
part unfinished, five thousand dollars. 

For continuation of the wall inclosing the 
grounds, ten thousand dollars. 

For the purchase and fencing fifty-six and 
one half acres of meadow land, lying near the 
hospital, provided the Secretary of the Inte- 
rior shall approve of the purchase in view of 
the price and quality of the land, and the ne- 
cessity of adding it to the hospital farm, six 
thousand dollars. 

PATENT OFFICE, 


For expenses of receiving, arranging, and 
taking care of copyright books, charts, and 
other copyright matter, one thousand eight 
hundred dollars. 

For preparing illustrations and descriptions 
for the report of the Commissioner of Patents, 
six thousand dollars. 


COLUMBIAN INSTITUTION FOR THE DEAF 
DUMB. 

For the support of the institution, including 
five hundred dollars for books and illustrative 
apparatus, twenty thousand seven hundred 
dollars. ; 

For the erection, furnishing, and fitting up 
of two extensions to the buildings, to provide 
enlarged accommodations for the male and fe- 
male pupils and the resident officers of the 
Institution, thirty-two thousand two hundred 
and forty dollars. 

For the erection of a brick barn, carriage- 
house, cow-house, shop, gas-house, and ice- 
house, fourteen thousand five hundred dollars. 

For the improvement and inclosure of the 
grounds of the institution, including under- 
drainage and sewerage, four thousand five hun- 
dred dollars. i 


PROVIDENCE HOSPITAL, D. C. 

For the purpose of aiding in the erection of 
an additional building to the Providence Hos- 
pital, in the city of Washington, thirty thou- 
sand dollars: Provided, That if the said prop- 
erty should ever be sold or diverted from: the 


AND 
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uses expressed in the act of Congress entitled 


“An act to incorporate Providence Hospital, 
of the city of Washington, District of Colum- 
bia,” approved April eighth, eighteen hundred 
and sixty-four, then the sum of thirty thou- 
sand dollars shall be first paid out of the pro- 
ceeds thereof into the United States Treasury 
to reimburse the sum hereby appropriated. 
For the ‘National Association for the relief 
of destitute colored women and children,’’ in- 
corporated under an act of Congress approved 
February fourteenth, eighteen hundred and 
sixty-three, five thousand dollars, to be ex- 
pended under the direction of the officers of 
the association. 
_ To enable the Commissioner of Public Build- 
ings to reimburse.the corporation of Washing- 
ton for expenses incurred in improving streets 
and avenues passing through and by property 
of the General Government, under the third 
section of the act approved May fifth, eighteen 
hundred and sixty-four, entitled “An act to in- 
corporate the inhabitants of the city of Wash- 
ington,’ passed May fifteenth, eighteen hundred 
and twenty, forty-seven thousand two hundred 
and fifty-five dollars and eighty-one cents. 


CONGRESSIONAL LIBRARY, 


To complete the extension of the Library of 
Congress, twenty-two thousand dollars. 

For furniture for the two wings of the ex- 
tension of the Congressional Library, and for 
sliding cases for illustrated books, ten thousand 
dollars. 

For an additional appropriation, to be ex- 
pended under the direction of the Joint Com- 
mittee on the Library, to decorate the Capitol 
with such works of art as may be ordered and 
approved by said committee, as provided by 
act approved August eighteen, eighteen hun- 
dred and fifty-six, five thousand dollars. 

For additional compensation of three labor- 
ers employed in the Congressional Library, 
commencing January one, eighteen hundred 
and sixty-six, five hundred and forty dollars; 
and the compensation of said laborers is hereby 
fixed at seven hundred and twenty dollars per 
annum. 

For the purpose of erecting on the public 
land adjacent to the Treasury Department, 
a fire-proof brick building to afford additional 
room for the Treasury Department, two hun- 
dred thousand dollars: Provided, That the 
Secretary of the Treasury. be, and he hereby 
is, authorized to remove and sell at auction or 
otherwise, any portion of the presses, machin- 
ery, and apparatus employed in the Treasury 
buildings, which from the diminution of the 
volume of business or otherwise he may from 
time to time find to be no longer required. 
And the legal representatives of the corpora- 
tion of Washington and Georgetown, and the 
poruon of the county of Washington in the 

istrict of Columbia, not included in said cor- 
porations, be, and they are hereby, directed to 
provide and suitably furnish, without delay, a 
suitable room for the use of the orphan’s 
court, and two contiguous rooms and a fire- 


proof vault for the use of the register of wills į 


in and for said county; and for the repayment 
of the expense to be incurred in executing this 
order, the said corporations of Washington 
and Georgetown, and the levy court of the 
county of Washington, in the District of Co- 
lumbia, are hereby authorized and directed to 
levy and collect a suitable tax upon the prop- 
erty embraced within their respective jurisdic- 
tions. 
GENERAL POST OFFICE BUILDING. 


For completing the extension of the General 
Post Office building, forty thousand dollars. 
SURVEYING THE PUBLIC LANDS. 
For surveying the public lands in Minnesota, 
at rates not exceeding ten dollars per lineal | 
mile for standard lines, seven dollars for town- 


ship, and six dollars for section lines, twenty | 


t 


thousand dollars. 


For surveying the publie lands in Dakota 
Territory, at rates not exceeding ten dollars 
per lineal mile for standard lines, seven dollars 
‘for township, and six dollars for section lines, 
fifteen thousand dollars. : ; 

For surveying the public lands in Nebraska 
Territory, at rates not exceeding ten dollars 
per lineal mile for standard lines, six dollars 
for township, and five dollars for section lines, 
fifteen thousand dollars. 

For surveying the public lands in Kansas, at 
rates not exceeding ten dollars per lineal mile 
for standard lines, six dollars for township, 
and five dollars for section lines, fifteen thou- 
sand dollars. 


For surveying the public lands in Colorado 


Territory, at rates not exceeding ten dollars 
per lineal mile for standard lines, eight dollars 
for township, and seven dollars for section 
lines, fifteen thousand dollars. 

For surveying the public lands in Nevada, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship, and ten dollars for section lines, fifteen 
thousand dollars. 

For compensation of the surveyor general 
of Nevada, three thousand dollars. 

For compensation of the clerks in his office, 
five thousand dollars. 

For office rent, messenger, furniture, books, 
fuel, stationery, and incidental expenses of 
office, three thousand dollars. ‘ 

For surveying the public lands in New Mex- 
ico, at rates not exceeding fifteen dollars per 
lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines, 
five thousand dollars. 

For surveying the public lands in California, 
at rates not exceeding fifteen [dollars] per 
lineal mile for standard lines, twelve dollars 
for township, and ten dollars for section lines, 
twenty-five thousand dollars. 

For surveying the public lands in Oregon, at 
rates not exceeding fifteen dollars per lineal 
[mile] for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
fifteen thousand dollars. 

For surveying the public lands in Wasbing- 
ton Territory, at rates not exceeding fifteen 
dollars per lineal mile for standard lines, twelve 
dollars for township, and ten dollars for sec- 
-tion lines, ten thousand dollars. 

For surveying the public lands in Montana 
Territory, at rates not exceeding fifteen dollars 
per lineal mile for standard lines, ten dollars 
for township, and eight dollars for section lines, 
fifteen thousand dollars. 

For compensation of the surveyor general 
of Montana, three thousand dollars. 

For compensation of clerks in his office, five 
thousand dollars, 

For office rent, messengers, furniture, books, 
fuel, stationery, and incidental expenses of 
office, three thousand dollars. 

For surveying Indian and other reservations, 
under treaty stipulations, at not exceeding fif- 
teen dollars per mile, front boundaries, at ten 
dollars for township, and eight dollars per mile 


for section lines, fifty thousand dollars. 


EXPENSES OF COLLECTION OF REVENUE FROM 
SALES OF PUBLIC LANDS. 


For salaries and commissions of registers | 


of land offices and receivers of public money, 


two hundred and six thousand one hundred || 
| dollars. 


For incidental expenses of the several land | 


offices, nineteen thousand four hundred dollars. 
For necessary expenses incident to providing 
accommodations for internal revenue officers 
in existing United States fire-proof buildings, 
wherever possible, fifteen thousand dollars. 
For the purchase, inclosure, and preserva- 
tion of a parcel of ground at Des Moines, the 


capital of Iowa, as a site for the erection of a | 
building for the use of the Federal courts and 


for other Federal offices, fifteen thousand dol- 
lars, or so much thereof as may be necessary, 


a 


retary of the Interior. 


to be expended under the direction cf the Sec- 


For the Government building’ at. Portland, 
Maine, used as post office, custoin- bouse, ànd 
for the. United States courts, lately. destroyed 
or rendered almost worthless by fire, to repair 
or rebuild the same as may prove most advis- 
able, one hundred and fifty thousand dollars, 
or so much thereof as may be necessary, to be 
expended under the direction of the Secretary 
of the Treasury. f 

For this amount to be paid under the direc- 
tion of the Secretary of the Interior, to enable 
the Seminoles to oceupy, restore, and improve 
their farms, as per third article treaty of March 
twenty-first, eighteen hundred and sixty-six, 
thirty thousand dollars. 

For the purchase of agricultural implements, 
seeds, corn, and other stock, as per third article 
treaty of March twenty-first, eighteen hundred 
and sixty-six, twenty thousand dollars. 

For the erection of a mill, as per third article 
treaty of March twenty-first, eighteen hundred 
and sixty-six, fifteen thousand dollars. 

For interest on fifty thousand dollars from 
the date of the ratification of the treaty, at the 
rate of five per cent per annum, to be paid 
annually for the support of schools, as per third 
article treaty of March twenty-first, eighteen 
hundred and sixty-six, forthe fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven. 

For interest on twenty thousand dollars from 
the date of the ratification of the treaty, at the 
rate of five per centum per annum, to be paid 
annually for the support of the Seminole gov- 
ernment, as per third article treaty of March 
twenty-first, eighteen hundred and sixty-six, 
for the fiscal year ending June thirtieth, eight- 
een hundred and sixty-seven. e 

For this amount, to be expended for sub- 
sisting the Seminole Indians, as per third artiele 
treaty of March twenty-first, eighteen hundred 
andsixty-six, forty thousand three hundred and 
sixty-two dollars. 

For this amount, or so much thereof as may 
be necessary, to pay the losses that may be 
awarded under the provisións of article fourth 
of treaty March twenty-first, eighteen hundred | 
and sixty-six, as per third article of said treaty, 
fifty thousand dollars. 

Yor this amount, or so much thereof as may 
be necessary, to pay the expenses of a board 
of commissioners, to be appointed by the Sec- 
retary of the Interior, to investigate the losses 
of the loyal Seminole Indians, as per fourth 
article treaty of March twenty-first, eighteen 
hundred and sixty-six, seven hundred and 
twenty dollars. 

For the erection of agency buildings, as per 
sixth article of treaty of March twenty-first, 
eighteen hundred and sixty-six, ten thousand 
dollars. 

For this amount, or so much thereof as may 
be necessary, to enable the Secretary of the 
Interior to cause a census of each tribe to be 
taken, as per first clause seventh article treaty 
of March twenty-first, eighteen hundred and 
sixty-six, two thousand five hundred dollars. 

For transportation of such articles as may be 


| purchased under the dixection of the Secretary 
| of the Interior, for the Seminole Indians, under 


treaty of March twenty-first, eighteen hundred 
and sixty-six, for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-seven, or 
so much thereof as may be necessary, twelve 
thousand dollars. 

For this amount to be paid per capita in 
money, unless otherwise directed by the Presi- 
dent, upon the ratification of the treaty, to 
enable the Indians to occupy, restore, and 
improve their farms; to pay the damages sus- 
tained by the mission schools; and to pay the 
delegates of the council as per third article 
treaty of June fourteenth, eighteen hundred 
and sixty-six, two hundred thousand dollars. 

For interest on seven hundred and seventy- 
five thousand one hundred and sixty-eight dol- 
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lars from the date of thé ratification of the 
treaty at the rate of five per cent per annum 
to be expended under the direction of the Sec- 
retary of the Interior, ‘as perthird article treaty 
‘of Junefourteenth, eighteen hundred and -sixty- 
‘six, for the fiscal year ending June thittieth, 
eighteen hundred ‘and sixty-seven. 

For this amount, or so much thereof as:may 
be necessary, to enable the Secretary of the 
‘Interior to'cause the line dividing the Creek 
country as provided for by the ‘terms of ‘the 
sale of. the Creek land to the United States in 
article third, as per eighth article treaty of 
June fourteenth, eighteen hundred and sixty- 
‘ix, foar thousand dollars. 

‘For the erection of ‘agency buildings, as per 
ninth article treaty of. June fourteenth, eight- 
een hundred and ‘sixty-six, ten thousand dol- 
lars. . 
For this amount, or so much thereof as may 
be necessary, to enable the Secretary of the 
Interior to cause a census of the Creeks to be 
taken, as per first clause, tenth article treaty 
of June fourteenth, eighteen hundred and 
sixty-six, two thousand five hundred dollars, 

For this amount, or so much thereof as may 
be necessary, to pay the expenses incurred in 
negotiating treaty of June fourteenth, eighteen 
hundred and sixty-six, ‘as:per fourteenth arti- 
cle of said treaty; ten thousand dollars. 

For transportation of such articles as may 
be purchased for the Creek nation of Indians 
under treaty of dune fourteenth, eighteen hun- 
dred and sixty-six, for the fiscal year ending 
June thirtieth, eighteen hundred and sixty- 
seven, or so much thereof as may be neces- 
sary, seven thousand dollars. 

Sec. 2, And be it further enacted, That the 
following sums be, and the same are hereby, 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, for the objects 
hereinafter oiennessed, viz: 


Office of the United States depositary, 


ouisville: f 
For salary of cashier, one thousand eight 
hundred dollars. 
For salary of book-keeper, one thousand 
. five hundred dollars. . 


For salary of assistant cashier, one thousand ` 


three hundred and twenty dollars. 
For salary of clerk, one thousand three hun- 
dred and twenty dollars. 
For contingent expenses, six hundred and 
twenty-five dollars. _ i 
Office United States depositary, Chicago: 
For salary of cashier, one thousand six hun- 
dred dollars. 
For salary of clerk, one thousand dollars. 
me contingent expenses, ‘four hundred dol- 
rs. 
‘Office United States depositary, Pittsburg: 


For salary of cashier, one thousand five hun- 
dred dollars, 


For salary of assistant cashier, one thousand 
dollars. - 


i For salary of watchman, nine ‘hundred dol- 
ars. i 


lars. l 
Office United States depositary, Baltimore: 

For salary of cashier, one thousand eight 
hundred dollars, 


For salary of clerk, one thousand five hun- 
dred dollars, ` 


For salary of clerk, one thousand two hun- 
dred dollars. 


For salary of clerk, one thousand dollars. 
For salary of clerk, twelve hundred dollars. 


lars. 
_ For contingent expenses, three hundred and 
sixty dollars. ; 
“Office United States Assistant Treasurer, 
- San Francisco: 


For-salary of cashier, two thousand five hun- 
dred dollars. 


For contingent expenses, two hundred dòl- 


For salary of messenger, nine hundred dol- 


| priated; also, 


For salary of book-keeper, two ‘thousand 
dollars. 
Office United States depositary, Cincin- 
nati: 
For salary of assistant cashier, one thousand 
five-hundred dollars. - - . ba 
For salary of-assistant cashier, one thousand 


two hundred dollars. 


` For salary of assistant cashier, one thousand 
dollars. - : 

For salary of teller, one thousand three hun- 
dred dollars. . 

For salary of book-keeper, one thousand five 
hundred dollars. i 

For salary of two clerks, two thousand five 
hundred dollars. l 

For salary of clerk, one thousand two hun- 
dred dollars. 

For contingent expenses, two thousand dol- 
lars. 

That so much of any money in the Treasury 
known as the “commutation fund” às may be 
necessary be, and the same is hereby, appro- 
priated for the payment to loyal persons claim- 
ing service or labor:from colored volunteers or 
drafted men, the amounts ‘heretofore, or here- 
after to be awarded them under the provisions 
of section twenty-fourth of the act entitled “An 
act to amend an act entitled an act for enroll- 
ing and calling out the national forces and for 
other purposes approved. February twenty- 
fourth, eighteen hundred and sixty-four,” for 
each person so claimed to be held to service 
or labor who has enlisted-or been drafted into 
the military service of the United States; but 
such payment shall in no case be made to any 
person except upon satisfactory :proof that the 
claimant has firmly and faithfally maintained 
his or her adherence and allegiance to the Gov- 
ernment of the United States, by defending its 
cause against the government and forces of the 
so-called confederate States of America, in all 
suitable and practicable ways, and according 
to his or her ability and opori: Provided, 
That no money shall be paid under the fore- 
going provision until the final report of the 
commissioners under the act aforesaid shall 
have been made on all the claims embraced 
in the twenty-fourth section of said act. 

Sec. 8. And beit further enacted, That so 
much of ‘‘An act making additional appropria- 
tions, and to supply deficiencies in the appro- 
priations, for sundry civil expenses of the Gov- 
ernment for the fiscal year ending the thirtieth 
of June, eighteen hundred and sixty-six, and 
for other purposes,” approved April ‘seventh, 
eighteen hundred..and sixty-six, as provides 
‘ffor compensation of the revenue ‘agent sta- 
tioned at New York, in addition to the sum 
authorized by act of June thirtieth, eighteen 
hundred and sixty-five, including one thousand 
dollars for the current fiscal year, two thou- 
sand dollars,’’ be,.and the same are hereby, 
repealed, : 

Sro. 4. And be it further enacted, That nine 
hundred and twenty-five thousand dollars, ‘or 
so much thereof as shall be necessary, is-hereby 
appropriated out of the revenues of the Post 
Office Department, to supply the deficiency 
for the mail service for the fiscal year ending 
June thirtieth, eighteen hundred’ and sixty- 
Six. 

Src. 5. And be it further enacted, That-each 
‘watchinan in the publie buildings and grounds 
under the Commissioner of Public Buildings, 
whose pay is less than one‘thousaind dollars a 
year, shall, from the first day of July, eighteen 
hundred and sixty-six, receive a compensation 
of nine hundred dollars per annum. 

Sx. 6: And bett further enacted, That from 
and after the thirtieth day of June, eighteen 
hundred and sixty-six, the compensation of the 
Metropolitan police force of the District of Co- 
lumbia be, and the same is hereby, increased 
as follows, viz: twenty dollars per month, and 
the necessary sum required is hereby appro- 
an additional increase of ten 


e 


dollars a month, said additional increase to be 
borne by the cities of Washington and George- 
town, and the county of Washington, in the 
District of Columbia, in'the proportion equal 
to the number of patrolmen allotted severally 
to the city of Washington, to the city of George- 
town, and county of Washington outside of the 
corporate limits; and the cities of Washington 
and Georgetown, and the levy court of said 
county, be, and they are hereby, authorized 
and empowered to levy a special tax not ex- 
ceeding one quarter of one per centum for the 
purpose aforesaid, and for no other purpose 
whatsoever. 

Sec. 7. And be it further enacted, That the 
Secretary of the Navy be, and he is hereby, 
authorized to dispose of the property saved from 
the rebel steamer Florida, and distribute the 
proceeds thereof as other prize money is re- 
quired ‘by law to be distributed. 

Src. 8. And be it further enacted, That mid- 
shipmen and acting midshipmen in the Navy 
of the United States shall be entitled to one 
ration, or commutation therefor. ; 

Sec. 9. And be it further enacted, That so 
much of tlie act approved March third, eight- 
een hundred and sixty-three, entitled ‘An act 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
thirty, eighteen hundred and sixty-four, and for 
the year ending the thirtieth of June, eighteen 
hundred and sixty-three, and for other pur- 
‘poses,’ as appropriates three thousand seven 
hundred and fifty dollars for a minister resident 
‘in Greece, be and the same is hereby repealed, 

Sec. 10. And be it further enacted, That 
there is hereby appropriated for the payment 
of traveling expenses of the members of the 
first regiment of Michigan cavalry from the 

cee 
place, in Utah Territory, where they were 
mustered out of service, in the year eighteen 
hundred and sixty-six, to the place of their 
enrollment, a sum sufficient to allow each 
member three hundred and twenty-five dol- 
lars, deducting therefrom the amount paid to 
each for commutation of travel, pay, and sub- 
sistence by the Government, when thus mus- 
tered out, and that the accounts be settled and 
paid under the direction of the Secretary of 
ar. 

Sec. 11. And be tt further enacted, That the 
provisions of the act to carry into effect the 
‘treaties between the United States and China, 
Japan, Siam, Persia, and other countries, giv- 
ing certain judicial powers to ministers and con- 
suls, or other functionaries of the United States, 
in those countries, and for other purposes, ap- 
proved, June twenty-second, eighteen hundred 
and sixty, shall extend to Egypt; and the con- 
‘sul general at Alexandria shall have the power 
provided by section twenty-two of such act for 
the consul general or consal residing at the cap- 
ital ‘of a country where there is no minister, 

Sec. 12. And be it further enacted, That 
each. and every soldier who enlisted into the 
Army of the United States, after the nineteenth 
day of April, eighteen hundred and sixty-one, 
for a period of not less than three years, and 
having served ‘the time of his enlistment has 
been honorably discharged, and who has re- 


| ceived or who is entitled to receive from the 


United States under existing laws, a bounty 
of one hundred dollars and no more, and any 
such soldier enlisted for not less than three 
years, who has been honorably discharged on 
account of wounds received in the linc of duty, 
and the widow, minor children or parents in the 
order named, of any such soldier who died in 
the service of the United States or of disease 
or wounds contracted while in the service, and 
in the line of duty, shall be paid the additional 
pony of one hundred dollars hereby author- 
1zZed. 

- SEC. 18. And be it further enacted, That to 
each and every soldier who crilisted into the 
Army of the United States, after the fourteenth 
day of April, eighteen hundred and sixty-one, 
for a period of not less than two years and who 
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is not included in the foregoing section, and 
has been honorably discharged after serving 
two years, and who has received or is entitled 
to receive from the United States, under exist- 
ing laws, a bounty of one hundred dollars and 
no more, shall be paid an additional bounty of 
fifty dollars, and any such soldier enlisted for 
not less than two years who has been honorably 
discharged on account of wounds received in 
the line of duty, and the widow, minor children, 
or gort in the order named, of any such 
soldier who died in the service of the United 
States, or of disease, or wounds contracted 
while in the service, and in the line of duty, 
shall be paid the additional bounty of fifty dol- 
lars hereby authorized. 

Sec. 14. And be it further enacted, That any 
soldier who shall have bartered, sold, assigned, 
transferred, loaned, exchanged, or given away 
his final discharge papers, or any interest in 
the bounty provided by this or any other act of 
Congress, shall not be entitled to. receive any 
additional bounty whatever; and when appli- 
cation is made by any soldier for said bounty, 
he shall be required, under the pains ahd pen- 
alties of perjury, to make oath or affirmation 
of his identity, and that he has not so bartered, 
sold, assigned, transferred, exchanged, loaned, 
or given away either his discharge papers, or 
any interest in any bounty as aforesaid. And 
no claim for such bounty shall be entertained 
by the Paymaster General, or other accounting 
or disbursing officer except upon receipt of the 
claimant’s discharge papers, accompanied by 
the statement under oath, as by this section 
provided. 

Src. 15. And be it further enacted, That in 
the payment of the additional bounty herein 
provided for, it shall be the duty of the Pay- 
master General, under such rules and regula- 
tions as may be prescribed by the Secretary of 
War, to cause to be examined the accounts of 
each and every soldier who makes application 
therefor, and if found entitled thereto shall 
pay said bounties. 

Sec. 16. And be it further enacted, That in 
the reception, examination, settlement, and 
payment of claims for said additional bounty 
due the widows or heirs of deceased soldiers, 
the accounting officers of the Treasury shall be 
governed by the restrictions prescribed for the 
Paymaster General by the Secretary of War, 
and the payment shall be made in like manner 
under the direction of the Secretary of the 
Treasury. 

Sec. 17. And be it further enacted, That the 
compensation of each Senator, Representative, 
and Delegate in Congress shall be five thou- 
sand dollars per annum, to be computed from 
the first day of the present Congress, and in 
addition thereto mileage at the rate of twenty 
cents per mile, to be estimated by the nearest 
route usually traveled in going to and return- 
ing from each regular session; but nothing 
herein contained shall affect mileage accounts 
already acerued under existing laws: Provided, 
That hereafter mileage accounts of Senators 
shall be certified by the President of the Sen- 
ate, and those of Representatives and Dele- 
gates by the Speaker of the House of Repre- 


sentatives: dnd provided further, That the | 


pay of the Speaker shall be eight thousand 
dollars per annam. 

Sec. 18. And be it further enacted, That 
there be allowed and paid to the officers, clerks, | 
committee clerks, messengers, aud all other 
employés of the Senate and House of Repre- 
sentatives, and to the Globe and official report- 
ers of each House, and the stenographer of the 
House, and to the Capitol police, and the three 
Superintendents of the Public Gardens, their 
clerks and assistants, and to the Librarian, 
assistant librarians, messengers, and other em- | 


ployés of the Congressional Library, an addi- | 
tion of twenty per cent on their present pay, to 


, i 
commence with the present Congress; and the iP 
i 


amount necessary to pay this allowance is 
39ra Cona. Isr Sess.—No. 27. 


hereby appropriated out of any money in the | 


Treasury not otherwise appropriated. ` 


Suc. 19. And be it further enacted, Thatthe |! 


sum of eight thousand dollars is hereby appro- 
priated, out of any money in the Treasury not 
otherwise appropriated for the preservation of 
the harbor of Provincetown, Massachusetts, 
the same to be expended underthe:supervision 
of a commission or board. of. officers to: be ap- 
pointed -by the Secretary of War; . 
APPROVED, July 28, 1866. 


Cuar. CCXCVII.—An Act to supply Deficien- 
cies in the Appropriations for the Service of 
the fiscal year ending June thirty, eighteen 
hundred and sixty-six, and for other pur- 
poses. i 


Be it enacted by the Senateand Houseof Rep- 
resentalives of the United States of America in 
Congress assembled, That the following sums 
be, and the same. are hereby, appropriated to 
supply deficiencies in the appropriations. for 
the fiscal year ending the thirtieth of June, 
eighteen hundred and sixty-six, out of any: 
moncy in the Treasury not otherwise appro- 
priated, 

EXECUTIVE, 


For contingent expenses of the executive 
office, including. stationery thereof, four thou- 
sand dollars. 


TREASURY DEPARTMENT. 


Office of the First Comptroller: 
For the employment of temporary clerks in 
said office, two thousand five hundred dollars. 


Office of Comptroller of the Currency: 
For compensation of the Comptroller, dep- 
uty comptroller, clerks, messengers, and labor- 
ers, thirty thousand dollars. - 
LIGHT-HOUSE BOARD. 


For contingent expenses, viz: for station- 
ery, miscellaneous expenses, and postage, and 
renewing furniture and cases in the office, one 
thousand dollars. 

For stationery for the Treasury Department 
and its various bureaus, twenty thousand dol- 
lars. 

For Southeast Executive Building, includ- 
ing the extension, viz: 

For contingent expenses, viz: for fuel, labor, 
light, and miscellaneous items, twenty thou- 
sand dollars. ; 

For rent of buildings for the accommodation 
of clerks who cannot be accommodated in the 
Treasury building, five thousand dollars. 


DEPARTMENT OF THE INTERIOR. 


For additional compensation for the Assist- 
ant Secretary, five hundred dollars. a. 
For compiling and supervising the Biennial 
Register, five hundred dollars. 
POST OFFICE DEPARTMENT, 


For additional.compensation to three Assist- 
ant Postmasters General, at five hundred dol- 
lars each, fifteen hundred dollars. ; 

For compensation of the additional clerks in 
the Post Office Department, authorized to be 
appointed by act of Congress approved Feb- 
ruary sixteenth, eighteen hundred and sixty- 
six, forty-four thousand two hundred dollars, 
for the fiscal year ending June thirtieth, eight- 
een hundred and sixty-seven. 

For contingent expenses, five thousand dol- 
lars. 

For twenty per centum additional to-the sal- 
aries of female clerkg employed in the. Post 
Office Department, as per act of June twenty- 
fifth, eighteen hundred and sixty-four, for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and sixty-six, four thousand dollars: Pro- 
vided, That from and after June thirtieth, 
eighteen hundred and sixty-six, the regular 
compensation of the female foldersin the dead- 
letter office shall be at the rate of fifty dollars 
er month. 

For twenty per centum additional to the sal- 


aries of the laborers- employed in the Post 
Office Department, and paid from the- coti- 
tingent fund, for the fiscal year ending June 
thirtieth, eighteen hundred:and sixty-six, two 
thousand and forty dollars. > 

DISTRICT ATTORNEYS. i 

For compensation of attorney for the, east- 
ern district of New York, from March twenty- 
second, eighteen hundred and sixty-five, to 
June thirtieth, eighteen hundrédand sixty-six, 
two hundred and fifty-five dollars and fifty-five 
cents. ' 

For mail steamship service between the Uni- 
ted States and Brazil, from Nóvember first, 
eighteen hundred and sixty-five, to June thir- 
tieth, eighteen hundred and sixty-six, one hun- 
dred thousand dollars, or so much thercef as 
may be due. 

For compensation of three watchmen for th 
dome of the Capitol, at seven hundred and 
twenty. dollars each, for the fiscal year ending 
June thirty, eighteen hundred and sixty-seven, 
twenty-one, hundred and sixty dollars. ‘ 

For navy hospital at Washington, District of 
Columbia, thirty thousand dollars. 

The compensation of the deputy solicitor of 
the Court of Claims shall be, from and after 
June thirty, eighteen hundred and sixty-six, 
three thousand and five hundred dollars, pay- 
able quarterly out of any money in the Treas- 
ury not otherwise appropriated, : 

GENERAL LAND OFFICE. 


To supply the deficiency for salaries and 
commissions of registers and receivers of the 
district land‘ offices for the year ending June 
thirtieth, eighteen hundred-and sixty-six, forty 
thousand dollars. : 

For salary of marshal of the eastern district 
of New York from March twenty-second, eight- 
een. hundred‘ and. sixty-five, to June thirtieth, 
eighteen hundred and sixty-six, two hundred 
and fifty-five dollars and fifty-five cents. 


PUBLIC BUILDINGS AND: GROUNDS. 


To complete the sewer through the Botanic 
Garden, fifteen thousand dollars: Provided, 
That the Commissioner of Public Buildings 
shall advertise for two weeks for sealed pro- 
posals for the performance of such work and 
the furnishing of materials therefor in the two 
newspapers in the city of Washington author- 
ized to publish the official advertisements, and 
at the expiration of such time, on a day to be 
specified in such advertisement, the proposals 
shall be opened by the Commissioner of Pub- 
lic Buildings in the presence of the Secretary. 
of the Interior, and the. work shall be. then let 
to the person who shall have offe~. e 


` e vee 


same and furnish the materials. at the lowest 
rates and aggregate, and who shall give proper 
security for the performance of his contract ; 
and the Commissioner of Publie Buildings is 
hereby required to report to Congress at the 
commencement of the next session a full state- 
ment of the expenditure of the present and 
past appropriations for this work, with the 
rates that have been paid for work and mate- 
rials under cach appropriation. 2 

To enable the Commissioner of Public Build- 
ings to reconstruct the lower water-closets of 
the Supreme Court room, to place marble 
around the furnace register, by way of protec- 
tion, and to make such other improvements as 
the Chief Justice of the eourt may desire, one 
thousand five hundred dollars. i 

To repair the planking and for other repairs 
to Long Bridge, over the Potomac, three thou- 
sand dollars: 

For iron seats for the 
thousand dollars. 

To enable the Commissioner of Publie Build- 
ings to make such alterations in the arrange- 
ment of the business offices in the President’ s 
House as the President may desire, two thou- 
sand dollars. 

For repair of one of the greenhouses at the 
President's, five hundred dollars. 


public grounds, one 
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For annual repairs of the President’s House, 
six thousand dollars, forthe year ending June 
thirtieth, eighteen hundred and sixty-seven. 

To complete the repairing and furnishing 
of the President’s House, twenty. thousand 
dollars. : 2 é 

To meet a deficiency in lighting Bridge and 
High streets, Georgetown, for thé three months 
of the last fiscal year, eleven hundred dollars. 

To soalter the roof gutters at the President’s 
House as to prevent injury: by overflow of 
water, three thousand dollars. 

Tor the additional twenty per centum compen- 
sation to the messenger of the Court of Claims 
from January twenty-ninth to June thirtieth, 
eighteen hundred and sixty-six, sixty-seven 
dollars and twenty cents. 

To ventilate the bath-room of the House of 
Representatives, two hundred dollars. 
` To alter and repair the building in the city 
of Philadelphia belonging to the United States, 
known as the Pennsylvania Bank building, so 
as to render it suitable for the occupancy of 
the appraisers connected with the customs at 
Philadelphia, under the direction of the Secre- 
tary of the Treasury, twenty thousand dollars. 


INDIAN DEPARTMENT. —MISCELLANEOUS, 


For the general incidental expenses of Indian 
service in Nevada, presents of goods, agricult- 
ural implements, and other useful articles, and 
to assist them to locate in permanent abodes 
and sustain themselves by the pursuits of civil- 
ized lite, to be expended under the direction 
of the Secretary of the Interior, twenty-five 
thousand dollars; of which amount the sum of 
nine thousand seven hundred and twenty-three 
dollars shall be paid to James W. Nye, late 
Governor and superintendent of Indian affairs 
for Nevada, for balance found due him. 

For additional compensation to the publish- 
ers of the Statutes-at-Large, twenty-four hun- 
dred and fifty-seven dollars and ‘twenty-one 
cents, 

To pay the salary of Edward Jarvis, from 
January first, eighteen hundred and sixty-five, 
to May thirty-first, eighteen hundred and sixty- 
five, for digesting the facts as to mortality and 
discases, collected by the census marshals in 
eighteen hundred and sixty, seven hundred and 
filty dollars, : 

‘To enable the Secretary of State to remove 
his office and contents, twenty-five thousand 
dollars, in addition to the sum heretofore ap- 
propriated. 

To enable the Secretary of War to make the 
pay of the persons employed at any time during 
the last fiscal year as temporary clerks in the 
office of the Quartermaster General, or any 
division thereof, equal to the pay of first-class 
clerks, which is hereby directed, such sum as 
may be necessary for this purpose. 

To enable the Secretary of the Interior to 
pay the reasonable costs and expenses actually 
paid or incurred by the delegates of the south- 
ern Cherokees in coming to and going from 
Washington, and during their stay in and about 
the negotiation upon the formation of treaties 
of peace and amity with the Indian tribes, a 
sum not exceeding ten thousand dollars: Pro- 
vided, That said sum shall be refunded to the 
‘Treasury from the proceeds of the sales of the 
Cherokee neutral lands in Kansas. 

Sec. 2, And be it further enacted, That for 
increased compensation of the chief justice and 
associate justices of the supreme court of the 
District of Columbia, authorized by the second 
section of the act of June first, eighteen hùn- 
dred and sixty-six, from the first day of June, 
eighteen hundred and sixty-six, to the thirtieth 
day of June, eighteen hundred and sixty-six, 
the sum of three hundred and seventy-four dol- 
ae and sixty-five cents is hereby appropri- 
ated. 

Sec. 8, And be it further enacted, That the 
sum of thirty-two thousand dollars be, and is 
hereby, appropriated to enable the Secretary 


of the Interior to quiet the title of the occu- 
pants of the following lands, conveyed by the 
United Statee to Joseph Richardville, senior, 


and Joseph Richardville, junior, by treaty at | 


Saint Mary's, October sixth, eighteen hundred 


and eighteen, to wit: the west half of section | 


number twenty-six (26,) the east half of sec- 
tion number twenty-eight (28,) and section 
number twenty-seven (27,) of township five 
south, range four east, lying in the county of 
Auglaize and State of Ohio. 

Sec. 4. And be it further enacted, That 


whereas doubts have arisen whether the fourth | 
section of the act approved March third, eight- | 


een hundred and sixty-five, entitled “An act 
to amend an act, to provide internal revenue to 
support the Government, to pay interest on the 


‘public debt, and for other purposes,”’ approved 


June thirtieth, eighteen hundred andsixty-four, 
authorized disbursing agents to disburse other 
moneys than those appropriated in the said 
fourth section: therefore, for the purpose of 
removing such doubts and declaring the true 
intent and meaning of said fourth [section,] 
the said fourth section shall be deemed, held, 
and construed as being and remaining in full 
force and effect from and after the third day of 
March, cighteen hundred and sixty-five, until 


the same shall have been modified or repealed, | Cais CCXCVII SAn Actio. proteciaihe 


and as authorizing the disbursement through 


such agents of moneys heretofore appropriated, | 


and that may hereafter be appropriated, for the 


payment of the lawful expenses incident to car- | 


rying into effect the various acts relative to the 
assessment and collection of the internal rev- 
enues; and all bonds and obligations hercto- 
fore entered into by collectors of internal rev- 


enue as disbursing agents shall be binding and | 
obligatory upon such collectors and their sure- | 


ties, as well in respect to moneys which have 
been or may hereafter be received by said col- 
lectors as such disbursing agents as to moneys 
appropriated in the said fourth section. 

SEC. 5. And be it further enacted, That 
the Capitol police and two policemen at.the 
Executive Mansion shall be entitled to the 
increased compensation allowed by law to 
officers, clerks, messengers, and others in the 
employ of the House of Representatives. 

Sec. 6. And be it further enacted, That the 
following sums be appropriated out of any 
money in the Treasury not otherwise appro- 
priated, viz: 

For compensation of the depositary at Santa 
Fe, New Mexico, per act of March third, eight- 
cen hundred and sixty-three, one thousand dol- 
lars. 

For salaries of additional clerks and addi- 
tional compensation of officers and clerks, 
under act of August sixth, eighteen hundred 
and forty-six, at such rates as the Secretary 
of the Treasury may deem just and reasona- 
ble, ten thousand dollars. 

For compensation of two superintendents for 
the life-saving stations on the coasts of Long 
Island and New Jersey, per acts December 
fourteenth, eighteen hundred and fifty-four, 
and August eighteenth, eighteen hundred and 
fifty-six, two thousand five hundred dollars. 

For compensation of fifty-four keepers of 
stations, per same acts, six thousand dollars. 

For salary of the superintendent of the build- 
ing occupied by the Quartermaster General’s 
office, two hundred dollars for the current fis- 
cal year. 


For contingent expenses of the Senate, viz: 
For the Senate foldimg-room, six thousand 
dollars. 
For additional messengers’ during the ses- 
sion, five thousand dollars. 

“Sec. 7. And be it further enacted, That the 
Secretary of War be directed to cause esti- 
mates to be made for the erection of suitable 
fire-proof buildings for the War 
in Washington, stating the location and price 
of the land, and plans and cost of necessary 


Department | 


| 


| 


i 


buildings, to be reported ‘at the next session 
of Congress. 
: Sec. 8. And be it further enacted, That sec- 
tion four of the act entitled “An act to pro- 
vide for the payment of horses and other 
roperty lost or destroyed in the service ofthe 
United States,” approved March three, eight- 
een hundred and forty-nine, be amended by 
striking out all after the enacting clause, and 
in lieu thereof inserting the words: ‘That the 
said Auditor shall, in all cases, transmit his ad- 
justment, with all the papers relating thereto, 
to the Second Comptroller, for his revision 
and decision thereon, the same in all respects 
as is provided in the act of the second of Sep- 
tember, eighteen [seventeen] hundred and 
eighty-nine.’’ 

Sec. 9, And be it further enacted, That the 
sum of five thousand dollars be and the same 
is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, to 
defray the expense of continuing the index 
to Senate list of private claims down to the 
present Congress, in pursuance of the order 
of the Senate, dated March sixteen, eighteen 
hundred and sixty-six. 

APPROVED, July 28, 1866. 


Revenue, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
tenth day of August, eighteen hundred and 
sixty-six, in lieu of the duties now imposed by 
law on the articles mentioned and embraced 
in this section, there shall be levied, coHected, 
and paid, on all goods, wares, and merchandise 
imported from foreign countries, the duties 
heretofore [hereinafter] provided, viz: 

On cigars, cigarettes, and cheroots of all 
kinds, three dollars per pound, and, in addition 
thereto, fifty percentum ad valorem: Provided, 
That paper cigars and cigarettes, including 
wrappers, shall be subject to the same duties as 
are herein imposed upon cigars: And provided 
further, That on and after the first day of Au- 
gust, eighteen hundred and sixty-six, no cigars 
shall be imported unless the same are packed 
in boxes of not more than five hundred cigars 
in eack box; and no entry of any imported ci- 
gars shall be allowed of less quantity than three 
thousand ina single package ; and all cigars on 
importation shall be placed in publie store or 
bonded warehouse, and shall not be removed 
therefrom until the same shall have been in- 
spected and a stamp affixed to each box indi- 
cating such inspection, with the date thereof. 
And the Secretary of the Treasury is hereby 
authorized to provide the requisite stamps, and 
to make all necessary regulations for carrying 
the above provisions of law into effect; 

On cotton, three cents per pound; 

On all compounds or preparations of which 
distilled spirits is a component part of chief 
value, there shall be levied a duty not less than 
that imposed upon distilled spirits: Provided, 
That brandy and other spirituous liquors may 
be imported in casks or other packages of any 
capacity not less than thirty gallons; and that 
wine in bottles may be imported in boxes con- 
taining not less than one dozen bottles of not 
more than one quart each; and wine, brandy, 
or other spirituous liquor imported into the 
United States, and shipped after the first day 


i| of October, eighteen hundred and sixty-six, in 


any less quantity than herein provided for, shall 
be forfeited to the United States. 

Sec, 2. And be it further enacted, That the 
second proviso in section four of an act entitled 
“An act amendatory of certain acts imposing 
duties upon foreign importations,” approved 
March three, eighteen hundred and sixty-five, 
shall be construed to include any ship, vesscl, 


| or steamer to or from any port in the Sandwich 


Islands or Society Islands. 
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Src. 3. And be it further enacted, That so 
much of an act entitled ‘“An act to authorize 
protection to be given to citizens of the United 
States who may discover deposits of guano,” 
approved August eighteen, eighteen hundred 
and fifty-six, as prohibits the export thereof, is 
hereby suspended in relation to all persons who 
have complied with the provisions of section 
second of said act, for five years from and after 
the fourteenth day of July, eighteen hundred 
and sixty-seven. : 

Sec. 4. And be it further enacted, That all 
laws and parts of laws allowing fishing bounties 
to vessels hereafter licensed to engage in the 
fisheries be, and the saiñe are hereby, repealed: 
Provided, That, from and after the date of the 
passage of [t]his act, vessels licensed to engage 
in the fisheries may take on board imported 


such regulations as the Secretary of the Treas- 
ury shall prescribe, and npon proof that said 
salt has been used in curing fish, the duties on 
the same shall be remitted. 

Sec. 5. And be it further enacted, That, 
from and after the passage of this act, all goods, 
wares, or merchandise arriving at the ports of 
New York, Boston, and Portland, or any other 
port of the United States which may be specially 
designated by the Secretary of the Treasury, 
and destined for places in the adjacent British 
Provinces, or arriving at the port of Point Isa- 
bel, Texas, or any other port of the United 
States which may.be specially designated by 
the Secretary of the Treasury, and destined for 
places in the republic of Mexico, may be en- 
tered at the custom-house, and conveyed, in 
transit, through the territory of the United 
States, without the payment of duties, under 
such rules, regulations, and conditions, for the 
protection of the revenue as the Secretary of 
the Treasury may prescribe. 

Src. 6. And be it further enacted, That im- 
ported goods, wares, or merchandise in bond, 
or duty paid, and products or manufactures of 
the United States, may, with the consent of the 
proper authorities of the provinces or republic 
aforesaid, be transported from one port or 
place in the United States to another port or 

lace therein, over the territory of said prov- 
inces or republic, by such routes, and under 
such rules, regulations and conditions as the 
Secretary of the Treasury may prescribe; and 
the goods, wares, and merchandise, so trans- 
ported. shall, upon arrivalin the United States 
from the provinces or republic aforesaid, be 
treated in regard to the liability to or exemp- 
tion from duty, or tax, as if the transporta- 
tion had taken place entircly within the limits 
of the United States. 

Sec. 7, And be it further enacted, That 
whenever it shall be shown to the satisfaction 
of the Secretary of the Treasury that more 
moneys have been paid to the collector of cus- 
toms, or others acting as such, than the law 
requires, and the parties have failed to comply 
with the requirements of the fourteenth and 
fifteenth sections of the act entitled ‘‘ An act to 
increase the duties on imports, and for other 

urposes,’’ approved June thirtieth, eighteen 
fundrod and sixty-four, and the Secretary of 


the Treasury shall be satisfied that said non- | 


compliance with the requirements as above 
stated was owing to circumstances beyond the 
control of the importer, consignee; or agent 
making such payments, he may draw his war- 
rant upon the Treasurer in favor of the per- 
son or persons entitled to the overpayment, 
directingthe said Treasurer to refund the same 
out of any moneyin the Treasury not otherwise 
appropriated. 

Thee 8. And be it further enacted, That the 
provisions of the second, third, and fourth sec- 
tions of the act approved March second, eight- 
een hundred and thirty-three, entitled “An act 
further to provide for the collection of duties 
on imports,” and of the twelfth section of the 
act approved March third, eighteen hundred 


| 


{ 


i 


į 


\| tionary districts within the United States; or 
salt in bond to be used iff curing fish, under | 


or proceedings had under the two acts last 


| and obtained from the proceeds of sales and 


| sixty-four, aforesaid, in relation to captured 


| cost, or to the actual wholesale price or gen- 


; whence the same shall have been imported 


| production, or manufacture, whether by land 


and sixty-three, entitled “An act to prevent | 
and punish frauds upon the revenue, to pro- 
vide for the more certain and speedy collec- | 


tion of claimsin favor of the United States, | 


and for other purposes,” shall be taken and | 
deemed as extending to and embracing all 
cases arising or which may have heretofore | 
arisen, and all suits and prosecutions hereto- | 


fore brought and now pending, or which may |! 


hereafter be brought against any officer of the | 


i 

€ | 
United States or other person by reason of any || 
acts done or proceedings had by such officer | 
| 


or other person, under authority or color of 
the act approved March twelve, eighteen hun- | 


dred and sixty-three, entitled ‘An act to pro- | 7 


vide for the collection of abandoned property 
and for the prevention of frauds in insurrec 


the act approved July two, eighteen hundred 
and sixty-four, entitled ‘An act in addition 


tercourse between loyal and insurrectionary i 
States, and to provide for the collection of | 
captured and abandoned property, and the | 
prevention of frauds in States declared in in- 
surrection:’’ Provided, That such acts done | 


aforesaid, or under color thereof; shall have į 


the United States: And provided further, | 
That when a recovery shall have been, or | 


pene brought, or which may hereafter 


e brought, as aforesaid, the payment of the |i 


amount recovered, as provided for in the said 


twelfth section of the act approved March í 


third, eighteen hundred and sixty-three, afore- 
said, shall be made out of the moneys arising 


leases and fees collected and paid over to the 
Government under the two acts approved 
March twelve, eighteen hundred and sixty- 
three, and July second, eighteen hundred and 


and abandoned property. 

Src. 9. And be tt further enacted, That in 
determining the dutiable value of merchandise 
hereafter imported, there shall be added to the 


eral market value at the time of exportation 
in the principal markcts of the country from į 


into the United States, the cost of transporta- 
tion, shipment, and transhipment, with all the 
expenses included from the place of growth, 


or water, to the vessel in which shipment is 


made to the United States; the value of the || 


sack, box, or covering of any kind in which 
such goods are contained; commission at the 
usual rates, but in no case less than two and a 
half per centum; brokerage, export duty, and 
all other actual or usual charges for putting up, 
preparing, and packing for transportation or 
shipment. And all charges of a general char- 
acter incurred in the purchase of a general 
invoice shall be distributed pro rata among all 
parts of such invoice; and every part thereof 
charged with duties based on value shall be 
advanced according to its proportion, and all 
wines or other articles paying specifie duty by 
grades shall be graded and pay duty according 
to the actual value so determined: Provided, 


1 


That all additions made to the entered value || 
of merchandise for charges shall be regarded 


as part of the actual value of such merchan- 
dise, and if such addition shall exceed by ten 
per centum the value so declared in the entry, 


in addition to the duties imposed by law, there || 


shall be levied, collected, and paid a duty of 
twenty per centum on such value: Provided, | 
That the duty shall in no case be assessed upon 
an amount legs than the invoice or entered 
value: Provided further, That nothing herein 


{ p 

| pound, unless the charges so added shall carry 
| the cost above twelve cents per pound, in which 
| case, one.cent per pound duty shall be added. 
Sec. 10, And be it further enacted, That the 


J. . . . 
! second proviso in section twenty-one of an act 
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: may prescribe, and the proceeds paid into the 
‘reasury, be, and thesame is hereby, amended 
so as to authorize the Secretary of the Treas- 
ury, in case of any sale under the said provis- 
ion, to pay to the owner, consignee, or agent 
i of such goods, the proceeds thereof, after dė- 


: DEA l; ducting duties, charges, and expenses, in con- 

to the several acts concerning commereial in- $ 
i 

| 

i 


formity with the provision of the first section 
of the warehouse act of August six, eighteen’ 
hundred and forty-six. f 

Sec. 11. And beit further enacted, That 


', during [the] period of one year from- the pas- 


sage of this act, there may be imported into 


| the United States, free of duty, any machinery 


i| designed solely for and adapted to the manu- 
been done and had under the authority or by |: 
the direction of the executive government of 


facture of sugar from beets, including all the 
| preliminary processes requisite therefor, but 
not including any machinery which may be 


s i used for any other manufactures. 
| shall hereafter be, had in any such suit or |i 


| Sec. 12. And be tt further enacted, That upon 
| the reimportation of articles once exported of 
| thegrowth, product, or manufacture of the Uni- 
| ted States, upon which no internal tax has been 
| assessed or paid, or upon which such tax has 
H 


|, been paid and refunded by allowance or draw- 


i back, there shall be levied, collected, and paid 

: a duty equal to the tax imposed by the internal 

: revenue laws upon such articles. A i 
Src. 13. And be it further enacted, That 

there shall be established in and attached to 

the Department of the Treasury a bureau to 

be styled ‘‘the Bureau of Statistics,’ ° and the 

| Secretary of the Treasury is hereby authorized 

| to appoint a Director to superintend and con- 

i trol the business of said bureau, who-shall be 

| paid an annual salary of thirty-five hundred 

| dollars. And it shall be the duty of the Di- 

f 

| 

| 

t 

l 


į rector of the Bureau of Statisties to prepare 
| the report on the statisties of commerce and 
| navigation, exports and imports, now required 
i by law to be submitted annually to Congress 
| by the Secretary of the Treasury; and said 
| report, embracing the returns of the commerce 
and navigation, the exports and imports of the 
| United States to the close of the fiscal year, 
shall be submitted to Congress in a printed 
i form on or before the first day of December 
| next succeeding ; and the said Director, as soon 
i as practicable after the organization of this 
office shall, under the direction of the Secre- 
tary of the Treasury, prepare and publish 
monthly reports of the exports and imports 
| of the United States, including the quantities 
! and values of goods warehoused or withdrawn 
| from warehouse, and such other statistics rel- 
i ative to the trade and industry of. the country 
| as the Secretary of the Treasury may consider 
And the Director of the Bureau 


i 

} 

| 

H . 

| enrolled, and licensed; and each vessel so 


contained shall apply to long-combing ‘or car- 
pet wools costing twelve centg or less per! 
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be so marked, such vessel shall be no longer 
recognized as a vessel of the United States. 
‘The said Director shall also prepare an annual ! 
statement of all merchandise passing in transit | 
through the United States to foreign countries, | 
each description of merchandise, so far as | 
practicable, warehoused, withdrawn from ware- 
house for consumption, for exportation, for | 
transportation to other districts, and remain- || 
ing in the warehouse at the end of each fiscal | 
year. -It shall be the farther duty of said |! 
Director to collect, digest, and arrange, for | 
the use of Congress, the statistics of the manu- 

. factures of the United States, their localities, 

sources of raw material, markets, exchanges 

with the producing regions of the country, 

transportation of products, wages, and such 

other conditions as are found to affect their | 
prosperity; and to aid him in the discharge 
of these duties, the several clerks now em- 
ployed in the preparation of statistics in the 
Treasury Department, or any bureau thereof, 
may be placed under his supervision and direc- 
tion; and, in addition, the Secretary of the 
Treasury shall detail such other clerks as may 
be necessary to fully carry out the provisions 
of this act. And the expenses of the Bureau 
of Statistics for clerical service, publication of 
reports, stationery, books, and statistical pe- 
riodicals and papers required by the bureau, 
shall be defrayed on the order and approval 
of the Secretary of the Treasury, out of any 
moneys in the Treasury not otherwise appro- 
priated. And all letters and documents to 
and from the Director of the Bureau of Statis- 
tics, relating to the duties and business of his 
office, shall be transmitted by mail free of 
postage. 

Sec. 14, And be tt further enacted, That the 
Secretary of the Treasury be authorized to | 
suspend the collection, in any of the States 
heretofore declared in insurrection, of the’ 
direct tax imposed by an act of Congress 
passed August fifth, eighteen hundred and 
sixty-one, entitled» “An act to provide in- 
creased revenue from imports, to pay interest 
on the public debt, and for other purposes,” 
until January first, eighteen hundred and 
sixty-eight, 

Approve, July 28, 1866. 


Cuar. COXCIX.—An Act to increase and fix 
the Military Peace Establishment of the 
United States. 


Beit enacted by the Senate and House of Rep- | 
resentatives of the United States of Americain | 
Congress assembled, That the military peace 
establishment of the United States shall here- 
after consist of five regiments of artillery, ten 
regiments of cavalry, forty-five regiments of 
infantry, the professors and corps of cadets of 
the United States Military Academy, and such 
other forces as shall be provided for by this 
act, to be known as the Army of the United 
States. 

Sec. 2. And be it Surther enacted, That the 
five regiments of artillery provided for by this 
act shall consist of the five regiments now 
organized ; and the first, second, third, and |! 
fourth regiments of artillery shall have the same | 
organization as is now prescribed by law for i 
the fifth regiment of artillery; but the regi- | 
mental adjutants, quartermasters, and com- 
missaries shall hereafter be extra lieutenants | 
selected from the first or second lieutenants of 
the regiment. 

Suc. 8. And be it further enacted, That to 
the six regiments of cavalry now in service 
there shall be added four regiments, two of 
which shall be composed of colored men, hav- || 
ing the same organization as is now provided |, 
by law for cavalry regiments, with the addition | 
of one veterinary surgeon to each regiment, |! 
whose compensation shall be one hundred dol- 
lars per month; butthe grade of company com- 


qnissary sergeant of cavalry is hereby abolished. |! 


teer cavalry, and two thirds of the original 
vacancies in each of the grades above that of 
first lieutenant shall be filled by selections from 
among the officers of volunteer cavalry, and 
one third from officers of the regular. Army, all 
of whom shall have served two years in the 
field during the war, and have been distin- 


| guished for capacity and good conduct; any 


portion of the cavalry foree may be armed and 
drilled as infantry or dismounted cavalry at 
the discretion of the President, and each cav- 
alry regiment shall hereafter have but‘ one 
hospital steward, and the regimental adjutants, 
quartermasters, and commissaries shall here- 
after be extra lieutenants selected from the 


| first or second lieutenants of the regiment. 


Sec. 4. And be it further enacted, That the 
forty-five regiments of infantry provided for 
by this act shall consist of the first ten regi- 
ments, of ten companies each, now inservice; 
of twenty-seven regiments, of ten companies 
each, to be formed by adding two companies 
to each battalion of the remaining nine regi- 
ments; and of eight new regiments, of ten 
companies each, four regiments of which shall 
be composed of colored men ‘and four regi- 
ments of ten companies each to be raised and 
officered as hereinafter provided for, to be 
called the Veteran Reserve corps; and all the 
original vacancies in the grades of first and 
second lieutenant shall be filled by’selection 
from among the officers and soldiers of volun- 
teers, and one half the original vacancies in 
each of the grades above that of first lieuten- 
ant, shall be filled by selection from among the 
officers of volunteers, and the remainder from 
officers of the regular Army, all of whom shall 
have served two ycars during the war, and have 
been distinguished for capacity and good con- 
duet in the field. The Veteran Reserve corps 
shall be officered by appointments from any 
officers and soldiers of volunteers or of the 
regular Army who have been wounded in the 
line of their duty while serving in the Army of 
the United States inthe late war, and who may 
yet be competent for garrison or other duty; to 
which that corps has heretofore been assigned. 

Sec. 5. And be it further enacted, That the 
appointments to be made from among volun- 
teer officers and soldiers under the provisions 
of this act shall be distributed among the 
States, Territories, and District of Columbia, in 
proportion to the number of troops furnished 
by them respectively to the service of the Uni- 
ted States during the late war, reduced to an 
average of three years’ term of service: Pro- 
vided, That the regulation provided in this 
section governing the proportion of officers 
to be selected from each State, shall not be 
applied to the States of California, Oregon, 
and Nevada. 

Sec. 6. And be it further enacted, That each 
regiment of infantry provided for by this act 
shall have one colonel, one lieutenant colonel, 
one major, one adjutant, one regimental quar- 


i termaster, one sergeant major, one quarter- 
; master sergeant, one commissary sergeant, one 


hospital steward, two principal musicians, and 
ten companies ; and the adjutant and quarter- 
master shall hereafter be extra lieutenants 
selected from the first or second lieutenants of 
the regiment. Each company shall have one 
captain, one first lieutenant and one second 
lieutenant, one first sergeant, one quartermas- 
ter sergeant, four sergeants, eight corporals, 
two artificers, two musicians, one wagoner, and 
fifty privates, and the number of privates may 
be increased at the discretion of the President, 


; not to exceed one hundred, whenever the exi- 


gencies of theservice require such increase ; and 
the President is hereby authorized to enlistand 
employ in the Territories and Indian country a 
force of Indians, not to exceed one thousand, 
to act as scouts, who shall receive the pay and 


the department commander. 

Sec. 7. And be it further enacted, That fif- 
teen bands, ineluding the band at the Military 
Academy, may be retained or enlisted in the 
Army, with such organization as is now pro- 
vided by law, to be assigned to brigades in time 
of war, and in time of peace to assembled bri- 
gades, or to forts or posts at which the largest 
number of troops shall be ordinarily stationed, 
and the hand at the Military Academy shall be 
placed on the same footing as other bands, one 
ordnance sergeant and one hospital steward for 
each military post, and the same number of 
post chaplains as at present authorized, who 
shall be appointed as now provided by law; and 
the President of thie United States is hereby 
authorized to appoint for each national ceme- 
tery now established, or that may be established, 
a superintendent, with the rank, pay, and emol- 
uments of an ordnance sergeant, to be selected 
from among the non-commissioned officers of 
the regular Army and volunteer forces who have 
received certificates of merit for services during 
the war. i : 

Sec. 8. And be it further enacted, That all 
enlistments into the Army shall hereafter be 
for the term of five years for cavalry, and three 
years for artillery and infantry, and recruits 
may at alltimes be collected at the general 
rendezvous in addition to the number required 
to fill to the minimum all the regiments of the 
Army, provided. that such recruits shall. not 


| exceed in the aggregate three thousand men. 


It shall be competent to enlist men for the ser- 
vice who have been wounded in the line of their 
duty while serving in the Army of the United 
States, provided it shall be found, on medical 
inspection, that by such wounds they are not 
unfitted for efficiency in garrison or other light 
duty; and such men, when enlisted, shall be 
assigned to service exclusively in the regiments 
of the Veteran Reserve corps. 

Sec. 9. And be it further enacted, That there 
shall be one general, one lieutenant general, 
five major generals, and ten brigadier generals, 
who shall have the same pay and emoluments, 
and be entitled to the same staff officers in num- 
ber and grade as now provided by law. 

Sec. 10. And be it further enacted, That the 
Adjutant General’s department of the Army 
shall hereafter consist of the officers now author- 
ized by law, viz: one adjutant general, with 
the rank, pay, and emoluments of a brigadier 
general; two assistant adjutants general, with 
the rank, pay, and emolaments of colonels of 
cavalry; four assistant adjutants general, with 
the rank, pay, and emoluments.of lieutenant 
golonels of cavalry; and’ thirteen assistant 
adjutants general, with the rank, pay, and 
emoluments of majors of cavalry. 

Sec. 11. And be it further enacted, That 
there shall be four inspectors general of the 
Army, with the rank, pay, and emoluments of 
colonels of cavalry ; three assistant inspectors 
general, with the rank, pay, and emoluments 
of lieutenant colonels of cavalry ; and two as- 
sistant inspectors general, with the rank, pay, 
and emoluments of majors of cavalry. 

Sec. 12. And be it further enacted, That the 
Bureau of Military Justice shall hereafter con- 
sist of one judge advocate general, with the 
rank, pay, and emoluments of a brigadier gen- 
eral, and one assistant judge advocate general, 
with the rank, pay, and emoluments of a col- 
onel of cavalry; and the said Judge Advocate 
General shall receive, revise, and haverecorded, 
the proceedings of all courts-martial, courts of 
inquiry, and military commissions, and shall 
perform such other duties as have been hereto- 
fore performed by the Judge Advocate General 
of the Army. And of the judge advocates now 
in office there may be retained a number not 
exceeding ten, to be selected by the Secretary 
ofthe War, who shall perform their duties under 
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the direction of the Judge Advocate General, | 


until otherwise provided by law, or until the 
Secretary of War shall decide that their services 
can be dispensed with. 

Src. 13. And be it further enacted, That the 
quartermaster’s department of the Army shall 
hereafter consist of one quartermaster general, 
with the rank, pay, and emoluments of a briga- 
dier general; six assistant quartermasters gen- 
eral, with the rank, pay, and emoluments of 
colonels of cavalry; ten deputy quartermasters 
general, with the rank, pay, and emoluments 
of lieutenant colonels.of cavalry; fifteen quar- 
termasters, with the rank, pay, and emoluments 
of majors of cavalry; and forty-four assistant 
quartermasters, with the rank, pay, and emol- 
uments of captains of cavalry; and the vacan- 
cies hereby created in the grade of assistant 
quartermaster shall be filled by selection from 
among the persons who have rendered merito- 
rious services as assistant quartermasters of 
volunteers during two years of the war; but 
after the first appointments made under the 
provisions of this section, as vacancies may 
occur in the grades of major and captain in this 
department, no appointments to fill the same 
shall be made until the number of majors shall 
be reduced to twelve, and the number of cap- 
tains to thirty, and thereafter the number of 
officers in each of said grades shall continue to 
conform to said reduced numbers. 

Seo. 14. And be it further enacted, That the 
number of military storekeepers in the quar- 
termaster’s department shall hereafter be as 
many as shall be required, not exceeding six- 
teen, who shall have the rank, pay, and emolu- 
ments of captains of infantry. 

Src. 15. And be tt further enacted, That the 
provisions of the act for the better organization 
of the quartermaster’s department, approved 
July fourth, eighteen hundred and sixty-four, 
shall continue in force until the first day of 
January, eighteen hundred and sixty-seven, 
and no longer. : 

Sec. 16. And be it further, enacted, That the 
subsistence department of the Army shall here- 
after consist of the number of officers now au- 
thorized by law, viz: one commissary general 
of subsistence, with the rank, pay, and emolu- 
ments ofa brigadier general ; two assistant com- 
missaries general of subsistence, with the rank, 
pay, and emoluments of colonels of cavalry ; 
two assistant commissaries general of subsist- 
ence, with the rank, pay, and emoluments of 
lieutenant colonels of cavalry; eight commis- 
saries of subsistence, with the rank, pay, and 
emoluments of majors of cavalry ; and sixteen 
comumissaries of subsistence, with the rank, pay, 
and emoluments of captains of cavalry. 

Sec. 17. And be it further enacted, That the 
medical department of the Army shall hereafter 
consist of one surgeon general, with the rank, 
pay, and emoluments of a brigadier general; 
one assistant surgeon general, with the rank, 
pay, nnd emoluments of a colonel of cavalry; 
one chicf medical purveyor and four assistant 
medical purveyors, with the rank, pay, and 
emoluments of lieutenant colonels of cavalry, 
who shall give the same bonds which are or 
may be required of assistant paymaster gen- 
erals of like grade, and shall, when not acting 
as purveyors, be assignable to duty as surgeons 
by the President; sixty surgeons, with the rank, 
pay, and emoluments of majors of cavalry; one 
hundred and fifty assistant surgeons, with the 


rank, pay, and emoluments of lieutenants of | 


cavalry for the first three years’ service, and 
with the rank, pay, and emoluments of captains 
of cavalry after three years’ service; and five 
medical storekeepers, with the same compensa- 
tion as is now provided by law; and all the origi- 
nal vacaneies in the grade of assistant surgeon 
shall be filled by selection by examination from 
among the persons who have served as $ 
regimental surgeons, or assistant surgeons 0 

volunteers in the Army of the United States 
two years during the late war; and persons 


or | 


who have served as assistant surgeons three. 
years in the volunteer service shall be eligible 
for promotion to the grade of captain; and the 
Secretary of War is hereby authorized to ap- 
point from the enlisted men of the Army, or 
cause to be enlisted, as many hospital stew- 
ards as the service may require, to be perma- 
nently attached to the medical department, 
under such regulations as the Secretary of 
War may prescribe. 

Sec. 18. And be it further enacted, That the 
pay department of the Army shall hereafter con- 
sist of one paymaster general, with the rank, 
pay, and emoluments of a brigadier. general ; 
two assistant paymasters general, with therank, 
pay, and emoluments of colonels of cavalry ; 
two deputy paymasters general, with the rank, 
pay, and emoluments of lieutenant colonels of 
cavalry; and sixty paymasters, with the rank, 
pay, and emoluments of majors of cavalry, to 
be selected from persons who have served as 
additional paymasters. 

Sec. 19. And be it further enacted, That the 
corps of engineers shall consist of one chief of 
engineers, with the rank, pay, and emoluments 
of a brigadier general ; six colonels, twelve lieu- 
tenant colonels, twenty-four majors, thirty cap- 
tains, and twenty-six first and ten second lieu- 
tenants, who shall have the pay and emoluments 
now provided by law for officers of the engineer 
corps. s 

Sec. 20. And be it further enacted, That the 
five companies of engineer soldiers, and the 
sergeant major and quartermaster sergeant 
heretofore prescribed by law shall constitute 
a battalion of engineers, to be officered by offi- 
cers of suitable rank detailed from the corps 
of engineers; and the officers of engineers, act- 
ing respectively as adjutant and quartermaster 
of this battalion, shall be entitled to the pay 
and emoluments of adjutants and quartermas- 
ters of cavalry. 

Src. 21. And beit further enacted, That the 
ordnance department of the Army shall consist 
of the same number of officers and enlisted men 
as now authorized by law, and the officers shall 
be of the following grades, viz: one brigadier 
general, three colonels, four lieutenant colo- 
nels, ten majors, twenty captains, sixteen first 
licutenants, and ten second lieutenants, with 
the same pay and emoluments as now provided 
by law; and thirteen ordnance storekeepers, of 
whom a number not exceeding six may be ap- 
pointed and authorized to act as paymasters at 
armories and arsenals. The ordnance store- 
keeper and paymaster at the national armory 
at Springfield shall have the rank, pay, and 
emoluments of a major of cavalry, and all other 
ordnance storekeepers shall have the rank, pay, 
and emoluments of captains of cavalry, and two 
thirds of the military storekeepers and ordnance 
storekeepers to be appointed under this and the 
fourteenth section of this act, shall be selected 
from volunteer officers or soldiers who have per- 
formed nieritorious service in the Army of the 
United States during the late rebellion. 

Sxc..22, And be it further enacted, That there 
shall be one chief signal officer of the Army, 
who shali have the rank, pay, and emoluments 
of a colonel of cavalry; and the Secretary of 
War shall have power to detail six officers, and 
not to exceed one hundred non-commissioned 
officers and privates, from the hattalion of en- 
gineers, for the performance of signal duty ; 
But no officer. or enlisted man shall be so de- 
tailed until he shall have becn examined and 
approved by a military board, to be convened 
by the Secretary of War for that purpose; and 
enlisted men, while so detailed, shall, when 
deemed necessary, be mounted upon horses 
provided by the. Government. 

Suc. 23. And beit further enacted, That the 
Adjutant General, Quartermaster General, 
Commissary General of Subsistence, Surgeon 
General, Paymaster General, Chief of Engi- 
neers; and Chief of Ordnance, shad hereafter 
be appointed - by selection from the corps to 


which they belong, and no person- shall be áp- 
pointed to any vacancy created: by this‘act in 
the pay, medical, or: quartermaster’s depart- 
ments, until he shall. have passed: the exami- 
nation now required by law. prn 

Sec. 24. And be it further enacted, That-no: 
person[s] shall be commissioned in any of the 
regiments authorized by this act untilthey shall 
have passed.a satisfactory examination before 
a board, to be composed of officers of thatarm 
of the service in which the applicant is to serve, 
to be convened under the direction of the See- 
retary of War, which shall inquire into theser- 
vices rendered during the war, capacity. and 
qualifications of the applicants ;-and.such ap- 
pointments, when made, shall be without regard 
to previous rank, but with sole regard to qual- 
ifications and meritorious services ; and per- 
sons applying for commissions in any of the 
regiments authorized by this act shall’be enti-. 
tled in case of passing the examination, and 
being appointed or commissioned, to. receive 
mileage from the place of his residence to the 
place of examination, or such portion of that 
distance as he may actually travel, the same as 
is paid to officers traveling under orders, but 
there shall be paid no other compensation. 

Src. 25. And be it further enacted, That the’ 
office of sutler in the Army and at military. 
posts is hereby abolished, and the subsistence: 
department is hereby authorized and required 
to furnish such articles as may from time to 
time be designated by the inspectors general of 
the Army, the same to be sold to officers and 
enlisted men at cost prices, and if not paid for 
when purchased, a true account thereof shall 
be kept, and the amount due the Government 
shall be deducted by the paymaster at-the pay- 
ment next following such purchase: Provided. 
That this section shall not go into effect until 
the first day of July, eighteen hundred and 
sixty-seven. 5 

Sec: 26. And beit further enacted, That for 
the purpose of promoting knowledge of mili- 
tary science among the young men of the Uni- 
ted States, the President may, upon the appli- 
cation of an established college or university 
within the United States, with sufficient capa- 
city to educate at one time not less than one 
hundred and fifty male students, detail an offi- 
cer of the Army to act as president, superin- 
tendent, or professor of such college or uni- 
versity; thatthe number of officers so detailed 
shall not exceed twenty at any time, and shall 
be apportioned through the United States as 
nearly as practicable according to population, 
and shall be governed by general rules, to be 
prescribed from time to time by the Presi- 
dent. 

Sec. 27. And be it further enacted, That 
whenever troops are serving at any post, gar- 
rison, orpermanent camp, there shall be estab- 
lished a school where all enlisted men may be 
provided with instruction in the common Eng- 
lish branches of education, and especially in 
the history of the United States, and the See- 
retary of War is authorized to detail such com- 
missioned officers and enlisted men as may be 
necessary to carry out the provisions of this 
section; and it shall be the duty of the post or 
garrison commander to cause to be set apart a 
suitable room or building for. school and reli- 
gious purposes. er 

Src. 28. And be it further enacted, That 
nothing in this act shall be construed to author- 
ize or permit the appointment to any position 
or office in the Army of the United States of 
any person who has served in any capacity in 
the military, naval, or civil. service of the so- 
called confederate States or of either of the 
States in insurrection during the late rebellion ; 
but any such appointment shall be illegal and 


void. - : 

Sec. 29. And.be it further enacted, That, in 
construing this act, officers who have heretofore 
been appointed or commissioned to serve with 
United States colored troops shall be deemed 
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and held to be officers of volunteers, and officers i 
of the regular Army who have also held com- 
missions as officers of volunteers or have com- | 
manded volunteers shall not on that account be | 
held to be volunteers under the provisions of 
this act. 

Sec. 30. And be it further enacted, That 
nothing herein contained shall be construed as 
affecting existing laws respecting the rank, pay, 
and. allowances of. chaplains of the Army, but | 
the same shall remain as now established by | 
the act entitled “An act to amend section nine 
of the act approved July seventeen, eighteen 
hundred and sixty-two, entitled ‘An actto define 
the pay and. emoluments of certain officers of 
the Army, and for other purposes,’’’ approved 
April nine, eighteen hundred and sixty-four; 
one chaplain may be appointed by the President, 
by and with the advice and consent of the Sen- 
ate, for each regiment of colored troops, whose 
duty shall include the instruction of the enlisted 
men in the common English branches of eduea- 
tion; and chaplains, when ordered from one 
field of duty to another, shall be entitled to 
transportation at the same. rate as other offi- 
cers. 

Sec. 31. And be it further enacted, That 
nothing in this act shall be so construed as to 
vacate the commission of any officer now prop- 
erly in service, or whose name may be borne 
on the Army Register as partially retired, ac- 
cording to law. 

Sec. 32. And be it further enacted, That offi- 
cers of the regular Army, entitled to be retired 
on account of disability occasioned by wounds 
received in battle, may be retired upon the full 
rank of the command held by them, whether 
in the regular or volunteer service at the time 
such wounds were received. 

Suc. 83. And be it further enacted, That the 
Provost: Marshal General's Office and Bureau 
shall be continued only so long as the Secre- 
tary of War shall deem necessary, not exceed- 
ing thirty days after the passage of this act. 

. Sec. 84, And be it further enacted, That all 
officers who have served during the rebellion 
as volunteers in the armies of the United States, 
and who have been or may hereafter be honor- 
ably mustered out of the volunteer service, shall 
be entitled to bear the official title, and upon 
occasions of ceremony to wear the uniform of 
the highest grade they have held by brevet or 
other commissions in the volunteer service. In 
case of officers of the regular Army, the volun- 
teer rank shall be entered upon the official 
Army Register: Provided, That these privileges 
shall not entitle any officer to command, pay, | 
or emoluments. 

Sec. 85. And be it further enacted, That the i 
third section of the act entitled “An act making | 
appropriations for the support of the Army for 
the year ending thirtieth of June, eighteen hun- 
dred and sixty-six,” shall continue in force for 
one year from the passage of thisact: Provided, 
That no officer who is furnished with quarters 
in kind shall be entitled to receive the increased 
commutation of rations hereby authorized. 

Sec. 86. And be it further enacted, That. | 
section three of the act approved February 
twenty, eighteen hundred and sixty-three, au- 
thorizing the appointment ofa Solicitor of the 
War Department, be, and the same. is hereby, | 
repealed. 

Sec. 27. And be it further enacted, That the | 
Secretary of War be, and he is hereby, directed | 
f 
| 
H 


to have prepared, and to report to Congress,:| 
at its next session, a code of regulations for the | 
government of the Army, and of the militia in| 
actual service, which shall embrace all neces- 
sary orders and forms of a general character ! 
for the performance of all duties ineambenton ! 
officers and men in the military service, includ- || 
ing rules for the government of courts-martial. | 
The existing regulations to remain in force until 
Congress shall have acted on said report. : 

Ske. 38. And be it further enacted, That all 
Jaws and parts of laws inconsisteut with the | 


t 
ji 
Ri 
tt 


| the Interior, that any section of ten consecu- 


Secretary of the Interior shall issue patents 


provisions of this act be, and the same are 
ereby, repealed. 
APPROVED, July 28, 1866. 


Cuar. CCC.—An Act to revive and extend the 
Provisions of ‘‘An Act granting the Right 
of Way and making a Grant of Land to the 
States of Arkansas and Missouri, to aid in 
the Construction of a Railroad from a Point 
upon the Mississippi opposite the Mouth of 
the Ohio River, via Little Rock, to the Texas 
Boundary, near Fulton, in Arkansas, with 
Branches to Fort Smith and the Mississippi | 
River,” approved February 9, 1853, and for 
other purposes. 

Be tt enacted by the Senate and House of Rep- | 
resentatives of the United States of America in 
Congress assembled, That the ‘Act granting 
the right of way and making a grant of lan 
to the States of Arkansas and Missouri to aid 
in the construction of a railroad from a point 
upon the Mississippi opposite the mouth of 
the Ohio river, via Little Rock, to the Texas 
boundary, near Fulton, in Arkansas, with 
branches to Fort Smith and the Mississippi 
river,” approved February nine, eighteen hun- 
dred and fifty-three, with all the provisions 
therein made, be, and the same is hereby, re- | 
vived and extended for the term of ten years 
from the passage of tlis act; and all the lands 
therein granted, which reverted to the United 
States under the provisions of said act, be, and | 
the same are hereby, restored to the same cus- | 
tody, control, and condition, and made subject 
to the uses and trusts in all respects as they 
were before and at the time such reversion 
took effect: Provided, That all mineral lands 
within the limits of this grant and the grant 
made in section two of this act are hereby re- 
served to the United States: And provided fur- 
ther, That all property and troops of the Uni- 
ted States shall at all times be transported over 
said railroad and branches at the cost, charge, 
and expense of the company or corporation 
owning or operating said road and branches 
respectively, when so required by the Govern- 
ment of the United States. : 

Sec. 2. And be tt further enacted, Thatthere 
is hereby granted, added to, and made part 
of the donation of lands hereby renewed and 
made, subject to the same uses and trusts, and 
under thesame custody, control, and conditions, 
and to be held and disposed of in the same 
manner as if included in the original grant, all 
the alternate sections and parts of sections, 
designated by. odd numbers, lying along the 
outer line of lands heretofore granted, and 
within five miles on each side thereof, except- 
ing lands reserved or otherwise appropriated: 
by law, or to which the right of preémption or 
homestead settlement has attached: Provided, 
That the additional quantity of lands. hereby 
granted, when added to the lands specified in 
section one hereof, shall not exceed, in the 
aggregate quantity of lands by this actgranted, 
sufficient to amount to ten sections. for: each 
mileof railroad: And provided further, That 
the lands embraced in this grant and the grant 
revived by section one of this act shall be dis- 
posed of only as follows: whenever-proof shall | 
be furnished, satisfactory to the Secretary of | 


tive miles of said road and branches is come 
pleted in a good, substantial, and workman- 
like manner as a first-class railroad, the said | 


for all the lands granted as ‘aforesaid, not ex- 
ceeding ten sections per mile situate opposite 
to and: within the limits of twenty miles of the | 
section of said road- and branches thus com- | 
pleted, and when like proof shall be furnished 
that another section of ten miles of said road in 
said States or on the said branches respectively 
connecting with the preceding section is com-: 
pleted as aforesaid, the Secretary of the Interior | 
shall issue patents in like manner as as in case’! 


a 


of the first completed sections, and soon from 


i| time to time until the whole is completed as 


herein provided, when the Secretary of the In- 
terior shall issue patents for all the remaining 
lands herein granted, not exceeding the aggre- 
gate amount provided, for and located as re- 
quired by sections one and two of thisact: And 
provided further, That if one section of twenty 
miles of each of said railroads and branches 
shall not be fully constructed and completed 
as a first-class railroad within three years from 
the-time this act becomes a law, and at least 
one section of twenty miles on each of said 
roads and branches in each year thereafter, 
and the. whole of said roads and branches 
within ten years from the. time this act shall 
take effect, then and in either of said cases all 
the lands granted or the grant of which is re- 
vived or extended by this act, and which at 
the time shall-be unpatented to or for the ben- 
efit of the road or company making or suffer- 
ing such failure, shall revert to the United 
States. 

Sec. 3. And be it further enacted, That all 
the lands mentioned in this act, and hereby 
granted, are hereby reserved from entry, pre- 
emption, or appropriation to any other purpose 
than herein contemplated, for the said term of 
ten years from the passage of this act: Pro- 
vided, That all lands heretofore given to the 
State of Missouri for the construction of the 
Cairo and Fulton railroad, or for the use of said 
road lying in the State of Missouri, and all lands 
proposed to be granted by this act for the use 
or in aid of the road herein named, and lying 
in said State of Missouri, shall be granted and 
patented to the said State whenever the road 
shall be completed through said State, which 
lands may be held by said State and used toward 
paying the State the amount of bonds hereto- 
fore issued by it to aid said company, and all 
interestaccrued or to accrue thereon: Provided 
further, That the provisions of this act, so far 
as the same relate to the Memphis and Little 
Rock and the Little Rock and Fort Smith 
branches of said road, shall not take effect until 
the Secretary of the Interior shall make and 
file a certificate in his office and the office of the 
secretary of state of Arkansas, stating that the 
companies or corporations claiming the bene- 
fit of this act in behalf of said branches have 
reorganized their boards of directors in a law- 
fal manner, and, after such reorganization, that 
they have respectively rescinded all acts, res- 
olutions, or other proceedings, transferring the 
lands, rights, or privileges of such corporations 
or companies to any convention, State, or au- 
thority recognizing or acting in concert with; or 
under the authority of the late so-called con- 
federate States of America. 

APPROVED, July 28, 1866. 


Cuar. CCCI—An Act to authorize the Use of 
the Metric System of Weights and Measures. 

Bett enacted by the Senateand House of Rep- 
; resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act it shall be lawful throughout 
the United States of America to employ the 
weights and measures of the metric system; 
and no contract or dealing, or pleading in any 
court, shall be deemed invalid or liable to ob- 
jection because the weights or measures ex- 
pressed or referred to therein aré weights or 
measures of the metric system. .: 

Suc. 2. And be it further enacted, That the 
tables in the schedule hereto annexed shall be: 
recognized in the construction of contracts, and 
inalllegal proceedings, as establishing, in term3 
of the weights and measures now in use in the 
United States, the equivalents of the weights 
and measures expressed thercin in. terms of 
the metric system; and said tables may be law- 
fully used-for computing, determining, and ex- 
pressing in customary weights and measures 
the weights and measures of the metric system. 
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392Hn Cone....ist Sess: 


_Myriameter wc... 10,000 meters. 


Kilometer... serres sssnsiso 1,000 meters. 
Hectometer.... 100 meters. 
Dekameter. .... 10 meters. 
Meter ......... 1 meter. 

Decimeter.... vs of a meter. 
Centimeter Te nde xéo of a meter. 
Millimeter......cccseesecece eens - x0e0 Of a meter. 


EQUIVALENTS IN DENOMINATIONS IN USE, 


6.2137 miles. - : 
0.62137 miles, or 8280 feet and ten inches. 
828 feet and 1 inch. 
898.7 inches. 
89.37 inches. 
3.987 inches. 
0.8987 inches. 
. 0.0894 inches. 


MEASURES OF SURFACE. 


METRIC DENOMINATIONS AND VALUES. 


EQUIVALENTS IN DENOMINATIONS IN USE. 


10,000 square meters 
sags 100 square meters 
1 square meter 


2.471 acres. 
119.6 square yards. 
1550 square inches. 


MUASURES OF CAPACITY. 


METRIC DENOMINATIONS AND VALUES. 


EQUIVALENTS IN DENOMINATIONS IN USE. 


Names. lor ters | Cubic measure. Dry measure. | Ei ees 
Kiloliter, orstere! 1,000! 1 cubic meter..........| 1.808 cubic yards......... 264.17 gallons. 
Hectoliter......... | 100 |35 of a cube meter....| 2 bushels and 8.35 pecks | 26.417 gallons. 
Dekaliter.......:.4/ 10 (10 cubic decimeters ... | 9.08 quarts...... sevesssecae | 2.6417 gallons. 

1| 1 cubic decimeter... | 0.908 quarts .......66 serre 1.0567 quarts. 
ty ofacubicdecimeter| 6.1022 cubic inches...... 0.845 gills. 
10 cubic centimeters...| 0.6102 cubicinches...... | 0,838 fluid ounces. 
1 cubic centimeter. ... | 0.061 cubic inches........ | 0.27 fluid drams. 


WEIGHTS. 


METRIC DENOMINATIONS AND VALUES, 


EQUIVALENTS IN DENOMI- 
NATIONS IN USE. 


Names. grams. 
Millier or Tonneau... 1,000,000 | 
Quintal assess sesesesss erse 100,000 | 
Myriagram ......066 | 10,000 | 
Kilogram or kilo....... 1,000 
THectogram...... cscs 100 
Dekagram..... seal 10 
Gra Mascio oiis I 
Decigram........ ty 
Centigram.. | a0 
Milligram soere veer rou 


1 cubic meter... cesses eee | 
1 hectoliter... a 

10 liters... 
1 liter........ 
1 deciliter.. eee 

10 cubic centimeters... 
1 cubic centimeter sine 

ty of a cubic centimeter..... 

10 cubic millimeters 
1 cubic millimeters 


Avoirdupois weight. 


2204.6 pounds. 
220.46 pounds. 
22.046 pounds. 
2.2046 pounds. 
: 8.5274 ounces. 
seq 0.3527 ounces. 
15.482 grains. 
1.5432 grains. 
0.1543 grains. 
0.0154 grains. 


Approven, July 28, 1866. 


Cuar. CCCIT,—An Act to amend an Act en- 
titled “An Act making Appropriations for 
sundry Civil Expenses of the Government 
for the year ending the thirtieth of June, 
eighteen hundred and fifty-nine. 


Be itenacted by the Senate and House of Rep- ; 
resentatives. of the United States of America in | 
Congress assembled, That the proviso to the | 
séventeenth section of the act to which this act | 


is an amendment be altered so as to read as 
follows: And provided further, That where 
there is no collector at the place of location of 
any public work herein specified, the Secretary 
of the Treasury shall have power to appoint a 
disbursing agent for the payment of all moneys 
that are, or may be hereafter, appropriated for 
the construction of any such public work, with 
such compensation as he may deem equitable 
and just, and all laws and parts of laws m con- 
flict with the provisions of this section be, and 
the same are hereby, repealed. 
Arproven, duly 28 1866, 


Cuar. CCCIIT.—An Act authorizing the Pay 
ment of the Rewards offered by the President 
of the United States and the Officers of the 
War Department, in April and May, 1866, 


President, Abraham Lincoln, and the Secre- 
tary of State, Hon. William H. Seward. 


resentatives of the United States of America in 
| Congress assembled, That there be paid, out of 
|| propriated, in satisfaction of all claims for the 
i! rewards offered by the President of the United 


| States or by authority of the War Department 


| for the capture of the assassins of the late Pres-. 


i| ident, Abraham Lincoln, and the Secretary of 

| State, Wiliam H. Seward, the following sums 

‘to the following-named persons, viz: 

| For the capture of Payne: : 

. To Major H. W, Smith, who had charge of and 

| commanded the force, the sum of, $1,000 
Richard C. Morgan, detective 500 


for the Capture of the Assissins of the late | 


Beit enacted by the Senate and House of Rep- | 


i any moneys in the Treasury not otherwise ap- | 


El Devore, detective, ne serine -$500 


Charles H. Rosch, detective ........ 500 
Thomas Sampson,, detective. nesse ~ 500 

William M. Wermerskirch, detect- ~-500 .. 

E E E EE ciel se i500 
John H. Kimball, citizen. wos a500 
P. M. Clark, citizen........ 500 
Susan Jackson, coloréd. sinas. s.o -250 
Mary Ann Griffin... cccccee sess 250 
$5,000. 


For the capture of Atzerott: $ 
To Major E. R. Artman, 218th Pennsylvania 

VOLUNTEETS ssessosee see ceseeeeee reereeros $1,250 00 
Sergeant Zachariah W. Gemmill, l 


1st Delaware cavalry... esae . 3,598 54 
Private Christopher Ross, Ist Dela- Tie 
WATE CAVAILY seserassa opeenereroneore ess 2,878, 54 
Private David H. Barker, 1st Dela- : 
ware cavalry ccsseesee cove esses Kaasat 2,878 78 
Private Albert Bender, 1st Delaware ~ 
cavalry aiaa 2,878 78 
Private Samuel J. Wiliams, 1st. : 
Delaware cavalry... PA 2,878 78 
Private George W. Young, Ist Del- | ` 
aware cavalty oo... edeaetugees 2,878 78 
Private James Longacre, 1st Dela- 
ware Cavalry oo... leceeee eeeeteeee eee 2,878.78 
James W. Purdum, citizen sessir.. 2,878 78 
$25,000 00 
For the capture of Booth and Herold: 
To B. J. Comger...se sner erien $15,000; 
í Lafayette ©. Baker........... .» = 8,750 
& Luther B. Barker ..... .. 8,000 
“ Lieutenant E. P. Doherty. ,:.... 5,250 
James R. O'BICMe.s..ens sansene 2,000, - 
“ H. H. Weils....... oe sae 1,000 | 
“ George Cottingham . 1,000 
u Alexander Lovett.....sse.esseeeree 1,000.. 
$52,000 


Sergeant Boston Corbett, 16th New 
York cavalry; Sergeant Andrew 
Wendell, 16th New York cavalry ; 
Corporal Charles Zimmer, 16th 
New York cavalry; Corporal 
Michael Uniae, 16th New York 
cavalry; Corporal John Winter, 
16th New York cavalry; Cor- 
poral Herman Newgarten; 16th 
New York cavalry; Corporal 
John Walz; 16th New York cav- 
alry; Corporal Oliver Lonpay, 
16th New York cavalry; Cor- 
voral Michael. Hormsley, 16th 
New York cavalry; Private John 
Myers, 16th New York cavalry; 
Private John Ryan, 16th New 
York cavalry;. Private William 
Byrne, 16th Yew York cavalry; 
Private Philip Hoyt, 16th New 
York cavalry; Private Martin 
Kelley, 16th New York cavalry; 
Private Henry Putnam, 16th New 
York cavalry; Private Frank Me- 
Daniel, 16th New York cavalry; 
Private Lewis Savage, 16th New 
York cavalry; Private Abraham 
Genay, 16th New York cavalry; 
Private Emery Parady, 16th New 
York cavalry ; Private David Bar- 
ker, 16th New York cavalry ; Pri- 
vate William McQuade, 16th New 
York cavalry; Private John Mil- 
lington, 16th New York cavalry ; 
Private Frederick Deitz, 16th 
New York cavalry; Private John 
H. Singer, 16th New York cav- 
alry; Private Carl Steinbrngge, 
16th New York cavalry; Private 
Joseph Zisgen, 16th New York 
cavalry, one thousand six han- 
dred and fifty-three dollars eighty- 

four, eight tenth cents. each........ 43,000 
$75,000 00 
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Sec. 2, And be it further enacted, That the 
said several sums shall be paid to the several 
persons above named, respectively, personally, 
or in case of their decease, to the persons who 
would:be entitled to the same under the bounty 
laws of the United States in case of a deceased 
soldier. Ri 

AFPROYED, July.28, 1866. 


Cuar. COCIV.—An Act directing a District 


Court to be held at the City of Erie, in the 


State of Pennsylvania. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, besides the terms 
of the district court of the United States, di- 
rected by law to be held at Pittsburg, in the 


county of Alleghany, and at Williamsport, in | 


the county of Lycoming, for the western dis- 
trict of the State of Pennsylvania, 
of said-western district shall hold two terms 
in every year, at the city of Erie, in the county 
of Erie, which shall commenée the first Mon- 
day of July and January in each and every 
year, beginning in the July or January which 
shall first immediately follow the passage of 
this act, and be continued and adjourned from 


time to time, as the court may deem expedient, 


for the dispatch of the business thereof. 
APPROVED, July 28, 1866. 


Cuar. CCCOW.—An Act to authorize the See- 


retary of War to furnish Transportation to 
Discharged Soldiers to whom Artificial 
Limbs are furnished by the Government. 


Bett enacted by the Senate and House of Rep- 
resentativesofithe United States of America in 
Congress assembled, That the Secretary of War 
is authorized and directed to furnish to dis- 
charged soldiers of the United States, who 
have been disabled in the service, as well as 
to those not yet discharged, transportation to 
and from their homes and the place where 
they may be required to go to obtain artificial 
limbs provided for them under authority of law. 

APPROVED, July 28, 1866. 


Cuar. CCCVL—An Act supplemental to the 
Act to appropriate Money for the Postal 
Services, 

Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, appropriated, out of any moneyin the Treas- 
ury not otherwise appropriated, for carrying the 
mail upon the post roads established by acts of 
Congress passed during the first session of the 
‘Thirty-Ninth Congress, for the fiscal year end- 
ing June thirtieth, eighteen hundred and sixty- 
sever, the sum of four hundred and eighty-six 
thousand five hundred and twenty-five dollars. 

Averoven, July 28, 1866. 

Cuar. CCCVIL—An Act to protect the Man- 

ufacturers of Mineral Waters in the District 

of Columbia, and for other purposes, 


Be it enacted by the Senate and House of Rep- 
resenlatives of the United States of America in 
Congress assembled, That all manufacturers 
and veuders of mineral waters and other bev- 
erages by law allowed to be sold in bottles, 
upon which their names or their mark or marks 

Shall be respectively impressed, may file with 
the cierk of the supreme court of the District 
of Columbia a description of such bottles and 
of the name or marks thereon, and shall cause 
the same to be published for not less than two 
weeks, successively, in a daily or weekly news- 
paper, published in said District of Columbia. 
_ Sec. 2. And be it further enacted, That it 
is hereby declared to be unlawful for any per- 
Son or persons hereafter, without the permis- 
sion of the owner or owners thereof, to fill 
with mineral waters or other beverages any 
such bottles so marked, for sale, or to traffic 
m any such bottles so marked, and not bought 
by him or her of such owner or owners thereof; 


the judge | 


and every person so offending shall be liable 
to a penalty of fifty cents for every bottle so 
filed, or sold, or used, or disposed of, or 
bought, or trafficked in, for the first offense ; 
and of five dollars for every subsequent offense, 
to be recovered as other fines in said District 
of Columbia. 
ApproveD, July 28, 1866. 


| Cuar. CCCVII.—An Act donating certain 


Lots in the City of Washington for Schools 

for Colored Children in the District of Co- 

lumbia. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the Commissioner of ° 


Publie Buildings be, and he is hereby, author- 
ized and required to grant and convey to the 
trustees of colored schools for the cities of 
Washington and Georgetown, in the District 
of Columbia, for the sole use of schools for 
colored children in said District of Columbia, 
all the right, title, and interest of the United 
States in and to lots numbered one, two, and 
eighteen in square nine hundred and eighty- 
five, in the said city of Washington, said lots 
having been designated and set apart by the 
Secretary of the Interior to be used for col- 
ored schools. And whenever the same shall 
be converted to other uses, 
the United States. 
Aprroven, July 28, 1866. 


Ciar. COCIX.—An Act to extend the Juris- 
diction of Commissioners of the Circuit 
Courts of the United States. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the commissioners ` 
who now are, or hereafter may be, appointed 


by the circuit courts of the United 
take acknowledgments of 


States to 
bail and affidavits, 


and also to take depositions in civil causes, | 


shall and may exercise all the powers that any 


justice of the peace may exercise under and in | 


virtue of the seventh section of the act passed 
the twentieth of July, anno Domini seventeen 
hundred and ninety, entitled “An act for the 
government and regulation of seamen in the 
merchant service.” 

APPROVED, July 28, 1866. 


Cuar. COCX.—An Act to provide for the Suits, 
Judgments, and Business of the United States 
Provisional Court for the State of Louisiana, 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, Thatall Suits, causes, pros- 

ecutions, and proceedings in the United States 

provisional court for the State of Louisiana, 
with the records thereof,.be, and the same are 
hereby, transferred to the United States dis- 
trict court for the eastern district-of Louisiana; 
and all suits, causes, prosecutions, and pro- 
ceedings so transferred shall be proceeded with 
in said court and tried and determined, and pro- 
cess and judgmentissued and executed therein 
and by said court in the same manner and with 
like effect as if the same had been commenced 
originally in said district court: Provided, how- 
ever, That any suit or proceeding so trans- 
ferred, of which the circuit court could take 
jurisdiction under the laws of the United 

States, shall in like manner be heard and 

determined in the circuit court held in said 

district. 

Src. 2. And be it further enacted, That in 
case suits or proceedings are pending in said 
provisional court which could not have been 
instituted in said circuit or district court, the 
record shall remain in said district court with- 


| out further action therein. 


Sec. 3. And be it further enacted, That all 
judgments, orders, decrees, and decisions of 
the United States provisional court for the 
State of Louisiana, relating to the causes hereby 
transferred to the district court of the eastern 


they shall revert to | 


| lough pay, in cases where 


district of. Louisiana, or to the circuit court 
held in said district, shall at once become the 
judgments, orders, decrees, and decisions of 
said district court, or said circuit court, uuluss 
the same are inconsistent with the rules and 
proceedings thereof; and may be enforced, 
pleaded, and proved, as the judgments, orders, 
decrees, or decisions of said district, court, or 
said circuit court. 
APPROVED, July 28, 1866. 


Ciar. CCOXI.—An Act to remove the Office 
of Surveyor General of the States of lowa 
and Wisconsin to Plattsmouth, Nebraska. 


Beilenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be the duty 
of the Secretary of the Interior, as soon after 
the passage of this act as may be, to cause the 
office of surveyor general of lowa and Wiscon- 
sin to be removed to Plattsmouth in the Ter- 
ritory of Nebraska, and to make the necessary 
provisions for immediate and effective opera- 
tions; and when so removed the duties and 
jurisdiction of said surveyor general shall be 
coextensive with the limits of the Territory of 
Nebraska, and include the State of Towa, and 
the same shall constitute a surveying. district. 

Suc. 2. And be it further enacted, That all 
acts and parts of acts inconsistent with the 
provisions of this act, be, and the same are 
hereby, repealed. 

Approven, July 28, 1866. 


Cuar. CCCXH.—An Act to prevent Officers 
of the Navy from being deprived of their 
regular Promotion on Account of Wounds 
received in Battle, and for other purposes, 
Be itenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the provision of sec- 

tion four of the “Act to amend an act enti- 

tled an act to establish and equalize the grade 
of line officers of the United States Navy,” 
approved July sixteen, eighteen hundred and 
sixty-two, requiring that no officer in the na- 
val service shall be promoted to a higher grade 
upon the active list until he has been examined 
by a board of naval surgeons and pronounced 


physically qualified to perform all his duties 


at sea, shall not be construed to apply to and 
exclude from the promotion. to which. he would 
otherwise be regularly entitled any officer in 
whose case such medical board shall report 
that his physical disqualification was occa- 
sioned by wounds received in the line of his 
duty, and that such wounds do not ineapaci- 
tate him for other duties in the grade to which 
he shall be promoted. . . : f 

Sec. 2. And be it further enacted, That the 
rate of pay of officers of the Navy on the re- 
tired list and not on duty, nor retired on fur- 
such rate of pay has 
not heretofore been fixed by law, shall be one 
half of the pay to which such officers would be 
entitled if on duty at sea. And the pay of 
clerks of navy-yards, of clerks to command- 
ants of navy-yards, and of clerks to naval 
‘storekeepers, is hereby increased twenty-five 
per cent upon their present salaries, from the 
commencement of the present fiscal year. 

Src. 8: And be it further enacted, That the 
proper accounting officers of the Treasury be, 
and they are hereby authorized in the settle- 
ment of the accounts of the disbursing officers 
of the Navy and Marine corps to allow, sub- 
ject to the approval of the Secretary of the 
Navy, such credits for losses of property and 
funds as have occurred during the late rebel- 
lion and as shall occur hereafter, and which 
shall appear to them by such vouchers and 
testimony as they shall require to have been 
occasioned by accidental circumstances, or a 
condition of things over which such officers 
had no control and for which they are not 
justly responsible. 

APPROVED, July 28, 1866. 
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~ PUBLIC RESOLUTIONS. 


No. 1.—A Resolution authorizing the Presi- 
dent to divert certain Funds heretofore ap- 
propriated, and cause the same to be used 
for immediate Subsistence and Clothing, 
&c., for destitute Indians and Indian Tribes, 


Resolved by the Senate and House of Repre- : 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be and he hereby is authorized 
to cause to be expended under the direction 
of the Secretary of the Interior, for the imme- 
diate subsistence and clothing of destitute In- 
dians and Indian tribes within the southern 
superintendency, and for agricultural imple- 
ments and seeds for the same, a sum not ex- 
ceeding five hundred thousand dollars of the 
unexpended balance in the Treasury of appro- 
priations heretofore made “ to enable the Pres- 
ident of the United States to carry into effect 
the act of third of March, eighteen hundred 
and nineteen, and any other acts now in force 
for the suppression of the slave trade:” Pro- 
vided, That the accounts of such expenditure 
shall be laid before Congress during its present 
session: And provided also, That all articles 
to be furnished to said destitute Indians and | 
Indian tribes shall be delivered to them on or 


before the first day of July next. 
APPROVED, December 21, 1865. 


No. 2.—A Resolution for increasing the Bond 
of the Superintendent of Public Printing. 


Whereas the amount of money which can 
be advanced to the Superintendent of Public 
Printing under existing law is not sufficient to 
enable him to meet the current expenditures 
of his office: Therefore, 

Leesolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the said Superintend- 
ent be requested to furnish a new bond, in the 
penal sum of eighty thousand dollars. 

Approven, January 12, 1866. 


No. 3.—Joint Resolution in Relation to the 
Industrial Exposition at Paris, France. 


Whereas the United States have been invited 
by the Government of France to take part in 
a universal exposition of the productions of 
agriculture, manufactures, and the fine arts, to 
be held in Paris, France, in the year eighteen 
hundred and sixty-seven: ' 

Beit resolved by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, Thut said invitation is 
accepted. 

Sec. 2. And be it further resolved, That the 
procecdings heretofore adopted by the Secre- 
tary of State in relation to the said exposition, 
as set forth in his report and accompanying 
documents concerning that subject, transmit - 
ted to both Houses of Congress with the Presi- 
dent's message of the eleventh instant, are 
approved. : 

Sec. 3. And be it further resolved, Thatthe 
general agent for the said exposition at New 


York be authorized to employ such clerks as 
may be necessary to enable him to fulfill the 
requirements of the regulations of the impe- 
rial commission, not to exceed four in number, 
one of whom shall receive compensation at the 
vate of cighteen hundred dollars per annum, 
one at sixteen hundred dollars, and two at 


fourteen hundred dollars. 

sec. 4. And be it further resolved, That the 
Secretary of State be, and is beroy) author- 
ized and requested to prescribe sue general 
regulations concerning the conduct of the busi- 
ness relating to the part to be taken by the | 
United States in the exposition as may be | 
proper, 


Arrroven, January 18, 1866. 


No. 4.—Joint Resolution granting certain pub- 
ue Property to the Soldiers’ Orphans’ Home 
of Iowa. i 


Beit resolved by the Senate and House of Rep- || 


resentatives of the United States of America in 
Congress assembled, That the buildings, sheds, | 
farnitare, and other property, now at camp | 


Kinsman, near Davenport, Scott county, Iowa, ||. 


be, and the same are hereby, donated to the | 
Soldiers’ Orphans’ Home of Lowa. | 
APPROVED, January 22, 1866. 


No. 5.—Joint Resolution ‘authorizing the Sec- 
retary of War to grant the Use of a Portion 
of Military Reserve on St. Clair River, in 
the State of Michigan, for Railroad Fur- 
poses. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized to grant to 
Guerdon O. Williams, of the city of Detroit, 
in the State of Michigan, and his associates, 
the use of so much of the military reserve on 
the St. Clair river, in the State of Michigan, 
known as the site of Fort Gratiot, as is necés- 
sary for extending a horse railroad from Port 
‘Huron city to the depot of the Port Huron and 
Detroit railroad, at sach rental and upon such 
terms and conditions as to him may séem 
proper, reserving to the United States, how- 
ever, the right of removing the rails, ties, and 
other parts of said road whenever the Secre- 
tary of War shall direct, without any claim or 
right for damages on the part of the said. Wil- 
liams and associates, or their legal representa- 
tives. 

_ APPROVED, January 31, 1866. 


No. 6.—A Resolution directing the Distribu- 
tion of the Writings of James Madison. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Joint Committee 
on the Library be, and they are hereby, directed 
to distribute, by mail or otherwise, the five | 
hundred copies of the- Writings of James Mad- 
ison, published by authority of Congress un- 
der direction of said committee, in the maa- 
ner following, to wit: to the President of the 
United States, one copy; to the libraries of 
the different Departments, of the Postmaster 
General and Attorney General, one copy each; 
to each member of the present Senate and 
House of Representatives, one copy; to the 
Library of Congress, ten copies ; to the libra- 
ries of the several States and Territories of the 
Union, one copy each; to such public and col- 
lege libraries as may be designated by ‘the 
present Joint Committee on the Library, one 
hundred copies; the residue to be retained in 
the Department of the Interior for future dis- 
tribution. 

APPROVED, February 7, 1866, . 


No. 7.—A Resolution extending the Time for 
the Completion of the Burlington and Mis- 
souri River Railroad. i 1 


Resolved by the Senate and House.of Repre- Hl 


sentatives of the United States of America in | 
Congress assembled, That in case the Burling- | 
ton and Missouri River Railroad Company shall 


complete the section of twenty miles from the |} 


resent terminus of its road bythe first day of 
December, anno Dominieighteen hundred and 
sixty-six, and.the certificate of the Governor 
shall be filed with the Secretary of the Interior, 
of such completion, then the said company 
shall be entitled to its lands, due by reason ot 
the completion of said section of twenty miles,.| 
as provided in section eight of the act entitled 
“An act to amend an act entitled ‘An act mak- 
ing a grant of land to the State of Lowa, in 
alternate sections, to aid in the construction | 
of certain railroads in said State, ”? and. its 
rights shall bein all respects the:same as if the i 


i 
| 
| 
i 


same section ‘should ‘havé ‘been ‘Completed “Oi 
the first day of July next: igo eee 
- Approve, February 10, 1866. 


No. 8.—A Resolution, tendering the. Thanks 
of Congress to Vice Admiral David G.. Far- 
ragat, and tothe Officers, petty Officers, Sea- 
men, end Marines. under. his Command, for 
their Gallantry and good Conduct inthe, Ac- 
tion in Mobile Bay, onthe 5th Augnst,.1864, 
Resolved by the Senateand House of Repre- 
sentatives of the United States of America in 
‘Congress assembled, That ‘the thanks of*Con- 
gress are eminently due ‘and are hereby tend- 
ered to Vice Admiral David G. Farragut, of 
the United States Navy, and to the officers, 
petty officers, seamen, and marines under: his 
command, for the unsurpassed gallantry and 
skill exhibited by them ‘in’ the engagement in 
Mobile bay, on the fifth day-of August, eighteen 
hundred and sixty-four, and for their long and 
faithfal services and unwavering dévotion tothe 
cause of the country in the midst of the gieat- 
est difficultiesand dangers. ane 

Sec. 2. And be it further resolved, That the 
President of the United States be requested to 
communicate this resolution to Vice Admiral 
Farragut, and that the Secretary of the Navy 
be requested to: communicate ‘the same to the 
officers, seamen, and marines of the Navy by 
general order of his Department. ’ 

Approven, February 10, 1866. 


No. 9.—A Resolution for the Payment of Ex- 
penses incurred bythe Joint Committee to 
inquire into the Condition of the States which 

. formed the so-called:Gonfederate States of 
America. agi i rae 

~ Resolved by the Senate and House of Reépre- 

sentatives óf the United States of America in 

‘Congress assembled, That the sum of ten thou- 

sand dollars, or so much thereofas may be 

‘necessary, be, and the same is hereby, Appro- 

priated to pay the expenses of the joint com- 

mittee of Congress appointed tö inquire into 
the condition of the States which formed the 
so-called confederate States of America; ‘and 
that the said sam shall be drawn from the Treas- 
ury upon the order of the Secretary of the 
Senate, as the same shall be required from time 
to time by the committee ‘having such investi- 
gation in charge; and any portion of the sum 
hereby appropriated that shall be ‘allowed by 
the said joint committee'to witnesses attending 
before it, or to persons employed in its service, 
for per: diem, traveling, or other necessary ex- 
penses, and paid'by the Secretary of the Sen- 
ate in pursuance of the order of the said joint 
| committee, shall be accordingly credited and 
allowed by the accounting officers of the Treas- 
ury Department. ; 
APPROVED, February 10, 1866. 


No. 10.—Joint Resolution to encourage and 
facilitate Telegraphic Communication. be- 
tween the Western and Eastern Continents. 


Whereas by an act entitled ‘‘ An act to en- 
courage and facilitate telegraphic communica: 
‘tion between the egstërn and ‘western conti- 
nents” approved July ‘first, eighteen hundred 
and sixty-four, it Was provided, among ‘other 
things, that the Secretary of the Navy be au- 
| thorized to.détail-a vessel to assist in surveys 
Land soundings, laying down submarine‘cable, 
| transporting materials .connected- therewith, 
| and generally afford such assistance as might 
| be deemed: best calculated to secure a success- 
ful promotion of the enterprise ; aud whereas 
ithe Emperor of Russia, for the purpose. of co- 


| operating with the Government of the United 


! States, under the act. aforesaid; has- ordered 
| a steam corvette, the‘ Variag,”’ of two. thou- 
l sand one hundred and fifty-six. tons burthen, 
: seventeen gúns, three hundred and six menşto 
' assist in the achievement of said telegraph, and 
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has placed the said steamer subject to the or- 
ders of said telegraph. company; and whereas 
said telegraph company intend, the ensying 
summer, to lay the submarine cable required 
at Behring’s strait, said cable and the material 
‘for the entire line being now in transit, and the 
vessels of the company, seven in number, being 
ready at San Francisco and Vancouver for the 
expedition, and require immediate coöperation 
on the part of the United States, in conformity 
with said act: Therefore, 

Be it resolvedin the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of.the 
Navy be, andis hereby, authorized and required 
to detail one steam vessel from the squadron 
of the Pacific station, or elsewhere, to assist in 
making surveys and soundings.in that part of 
the Pacific coast, both of America and Asia, 
where it is proposed to establish said telegraph, 
in laying the submerged cable, and. generally 
to afford such assistance as may be best calcu- 
lated to secure the success of the enterprise and 
to. carry out the purposes of the act approved 
July first, eighteen hundred and sixty-four, 
entitled “An act to encourage and facilitate 
telegraphic communication between the east- 
ern and western continents,” so far as the same 
can be afforded without dismantling her, or de- 
stroying or impairing her efficiency as a vessel 
of war. i 

Approven, February 26, 1866. 


No. 11.—A Resolution providing for Expenses 
incurred in searching for missing Soldiers of 
the Army of the United States, and for the 
further Prosecution.of the same. 


Whereas Miss Clara Barton has, during the 
late war of the rebellion, expended from her 
own resources large sums of money in endeav- 
oring to discover missing soldiers of the armies 
of the United States, and in commanicating 
intelligence to their relatives: Therefore, 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of fifteen 
thousand dollars be, and the same is hereby, 
appropriated, out of any moneys in the Treas- 
ury not otherwise appropriated, to reimburse 
Miss Clara Barton for the amount so expended 
by her, and to aid in the further prosecution of 
the search for missing soldiers; and the printing 
necessary in the furtherance of the said object 
shall hereafter be done by the Public Printer, 

APPROVED, March 10, 1866. 


No. 12.—Joint Resolution giving the Consent 
of Congresstothe Transfer of the Counties of 
Berkeley and Jefferson to the State of West 
Virginia. l 
Beit resolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That Congress hereby rec- 

ognizes the transfer of the counties of Berkeley 

and Jefferson from the State of Virginia to West 

Virginia ; and consents thereto. 

APPROVED, March 10, 1866. 


No. 13,—Joint Resolution authorizing the Sec- 
retary of War to transfer to the National 
Home for Soldiers’ and Sailors’ Orphans, of 
Washington City, certain Stores not needed 
for the Use of the Government. - g 


Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
- Congress assembled, ‘That the Secretary of War 
-be, and he is hereby, authorized to deliver to 
‘the lady directors of the National Home for 
Soldiers’ and Sailors’ Orphans, of Washington 
city, for the use and:aid of that society in its 
benevolent objects; such blankets, bedding, 
‘and other furniture and. articles as may be 
proper for their purposes, and as are: now on 
-hand in the stores of the Surgeon General's 
department, and no longer needed: for. Gov- 


; pany, of Boston, Massachusetts, for the annual | 


ernment account; the Secretary to determine, | 


at his discretion, the specific amount.and char- 
acter of stores thus to be appropriated, and of 
which due account shall be taken. 

APPROVED, March 10, 1866, 


No. 14.——Joint Resolution for the Relief of the 
Sufferers by the late Explosion atthe United 
States Arsenal, in the District. of Columbia. 
Whereas by the late explosion at the United 

States arsenal, in the District ‘of Columbia, | 

ten persons were killed, who were not enlisted | 

men, but were employés of the Government | 
in said arsenal; and whereas those who were | 
so killed left wives and children dependent | 
upon them for support, most of whom arenow 
in a destitute condition: Therefore, 
Bettresolved by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of twenty- 
five hundred dollars be, andthe same is hereby, 
appropriated out ofany money in the Treasury 
not otherwise appropriated, and placed by 
the Secretary. of the Treasury in the hands 
of Col. Benton, commandant of said arsenal, 
to be distributed by him among the sufferers 
by the said explosion, according to the equity 
and necessities of their several cases ; and that 
the said commandant report the details of said 
distribution to Congress, with the vouchers 

therefor. . à 

APPROVED, March 17, 1866... . 


No. 15.—Joint Resolution to change the Name 
of the Ship “Art Union” to the Name 
“George M. Barnard.” 


Resolved by the Senateand House of Repre- li 


sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and hereby is, authorized to 
change the name of the ship ‘Art Union,” 
owned by the State of Massachusetts, and 
used as quarters for the nautical branch of 
the Reform School of said State, to the name 
“George M. Barnard,” and to grant said ship 
a register in the latter name. i 
APPROVED, March 22, 1866. 


No. 16.—Joint Resolution authorizing the Sec- 
retaries of War and Navy to place Hulks and 
Vessels at the Disposal of Commissioners of 
Quarantine, or other proper Authorities, at 
Ports of the United States, for one year. 


Be itresolved by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War and the Secretary of the Navy be, and 
they are hereby, respectively authorized, in 
their discretion, to place gratuitously at. the 
disposal of the commissioners of quarantine, 
or the proper authorities of any of the ports 
of the United States, to be used by them tem- 
porarily for quarantine purposes, such vessels 
or hulks belonging to the United States as are 
not required for other uses of the national 
Government, subject to such restrictions and 
regulations as the said Secretaries may re- 
spectively deem necessary to impose for the 
preservation thereof: Provided, That this res- 
olution shall continue in force one year from 
its passage. ' ; 

Approvep, March 24, 1866. 


No. 17.—A Resolution in Relation to the Pub- 
lication of the Laws of the United States, 


Resolved by the Senate and House of Repre- 
sentatives of the United States.of America: in 
Congress assembled, That the Secretary of State 
be, and he is hereby, authorized and directed 
to renew the contract of October thirty-first, 
eighteen hundred and fifty, between the Depart- 
ment of State, and Little, Brown, and. Com- 


publication of the Staiutes-at-Large of the 
United States, until otherwise ordered by Con- ! 
gress, in conformity with tho joint resolutions | 


approved respectively March third, eighteen 
hundred.and forty-five, and September thirti- 
eth [twenty-sixth, ] eighteen hundred and fifty: 
Provided, That the time within which the 
annual edition of the Laws is to be delivered 
at the Department of State be extended to 
seventy days after the adjournment of each 
session of Congress: And provided further, 
That the price shall not exceed the actual 
expenditures by Little, Brown, and Company, 
for composition, press-work, paper, binding, 
editing, and transportation, all of which shall 
be done at the lowest market prices, the paper 
to be furnished at as low a price as is paid by 
the Government for. paper of the same quality, 
and five per cent commission thereon. 
APPROVED, March 81, 1866, 


No. 18.—Joint. Resolution in Relation ‘to the 
Public Lands appertaining to the Armory 
at Springfield. ‘ 

. Beit resoWwed by the Senate and House of Rep- 
resentatives of the United States of America in 
‘Congress assembled, That the first section of a 
joint resolution approved June seventeenth, 
eighteen hundred and forty-four, entitled “A 
resolution relating to the public lands. apper- 
taining to the armories at Springfield and Har- 
per’s Ferry,’ is hereby revived, reénacted, 
and continued in force. 

APPROVED, April 4, 1866. 


No. 19.—A Resolution for the Restoration of 
Commanders William Reynolds and Melanc- 
ton B. Woolsey, United States Navy, to the 
Active List from the Reserved List. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States of América be authorized to 
nominate and by and with the advice and con- 
sent of the Senate to appoint Commanders 
William Reynolds and Melancton B. Woolsey 


to the active list of the Navy. 


APPROVED, April 5, 1866. 


No. 20.—Joint Resolution giving Construction 
to the Law in relation to Bounties payable 
to Soldiers discharged for Wounds. 

Bett resolved by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That the true intent and 
meaning of the words ‘‘or in the line of duty,” 
used in the fourth section of the act approved 
March third, eighteen hundred and sixty-five, 
entitled “An act. to amend the several acts 
heretofore passed to provide for the enrolling 
and calling out the national forces, and for 
other purposes,’ requires that the benefit of 
the provision of said section shall be extended 
to any enlisted man or other person entitled 
by law to bounty who has been or may be dis- 
charged by reason of a wound received while 
actually in service under military orders, not 
at the time on furlough or leave of absence, 
nor engaged in any unlawful or unauthorized 
act or pursuit, . 

AppPRoveD, April 12, 1866. 


No. 21.—A Resolution respecting the Burial of 
Soldiers who died in the military Service of 
the United States during the Rebellion. 
Liesolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and he is heréby, authorized and required 


‘to take immediate measures to preserve from 


desecration the graves of the soldiers of the 
United States who fell in battle or died of dis- 
ease in the field and in hospital during the war 
of the rebellion; to secure suitable burial-places 
in which they may be properly interred; and 
to have the grounds inclosed, so that the rest- 
ing-places of the honored dead may be kept 
sacred forever. 
Arproven, April 13, 1866, 
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Laws of the United States. 


39TH Cong, ...1sv Sess: 


No. 24.—A Resolution protesting against Par- 
dons by Foreign Governments of Persons con- 
victed of infamous Offenses, on Condition of 
Emigration to the United States. 


Whereas it appears from official correspond- 
ence that the authorities of Basleland, a can- 
ton in Switzerland, have recently undertaken 
to pardon a person convicted of murder on the 
condition that he would emigrate to America, 
meaning thereby the United States; and there 
is reason to believe that similar pardons of per- 
sons convicted of infamous offenses have been 
granted in other countries: Now, therefore, 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Congress of the 
United States protest against such acts as un- 
friendly and inconsistent with the comity of 
nations, and hereby requests the President of 
the United States to cause a copy of this-pro- 
test to be communicated to the representatives 
of the United States in foreign countries, with 
instructions to present it to the Governments 
where they are accredited respectively, and to 
insist that no such acts shall, under any circum- 
stances, be repeated. 

APPROVED; April 17, 1866. 


No. 25. —A Resolution for the temporary Relief 
a destitute People in the District of Colum- 
Ta. g 
Resolved by the Senate and House of Repre- 
sentalives of the United States of America in 
Congress assembled, That the sum of twenty- 


five thousand dollars be, and thesame is hereby, | 
appropriated, out of any money in the ‘T'reas- | 


ury not otherwise appropriated, for the tempo- 
rary relief of the destitute population in the 


District of Columbia, to be expended under | 
the direction of the Commissioner of Freed- | 


men’s Bureau. 
APPROVED, April 17, 1866. 


No. 26.—Joint Resolution appointing Mana- 
gers for the National Asylum for Disabled 
Volunteer Soldiers. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That the following per- 


sons be, and they are hereby, appointed man- | 


agers of the National Asylum for disabled vol- 
unteer soldiers, under the provisions and con- 
ditions of the third section of the act approved 
March twenty-fhrce, [one] eighteen hundred 
and sixty-six: Richard J. Oglesby, of Illinois, 
Benjamin F. Butler, of Massachusetts, and 
Frederick Smyth, of New Hampshire, of the 
first class, to serve six years; Lewis B. Gunckel, 
of Ohio. Jay Cook, of Pennsylvania, and P. 
Joseph Osterhaus, of Missouri, of the second 
class, to serve four years; John H. Martindale, 


of New York, Horatio G. Stebbins, of Califor- || 


nia, and George H. Walker, of Wisconsin, of 
the third class, to serve two years. 
Avproven, April 21, 1866. 


No. 27.—Joint Resolution expressive of the 
Thanks of Congress to Major General Win- 
field 8. Hancock. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America în 
Congress assembled, That, in addition to the 
thanks heretofore voted by joint resolution, 
approved January twenty-eighth, eighteen han- 
dred and sixty-four, to 


drove back broken and dispirited the veteran 


army of the rebellion, the gratitude of the. 


American people and the thanks of their rep- 
resentatives in Congress are likewise due, and 
are hereby tendered, to Major General Win- 
fick) S. Hancock. for his gallant. meritorious, 


and conspicuous share in that 
cisive victory. 


great and de- 
APPROVED, April 21, 1866. : 


| No. 29.—A Resolution for the Transfer of 

Funds appropriated for the Payment of Sal- 
:aries in the Post Office Depariment to. the 
General Salary Account of that Department. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the unexpended bal- 
ance on the books of the Treasury Depart- 
ment, from the respective sums of money ap- 
propriated by different acts of Congress, for 
the salaries of Postmaster General, Assistant 
Postmaster General, clerks, temporary clerks, 
additional clerks, messengers, watchmen, la- 
borers; and superintendent and clerks of the 
money-order system, including the amounts 
| appropriated for the payment of twenty per 
centum increase of certain salaries, (all of the 
same being appropriations made by Congress 
for the Post Office Department, ) may be trans- 
ferred on the books of the Treasury Depart- 
ment, from the respective headings under 
which they are now placed, to the credit of 
the Post Office Department, to the general 
salary account of funds placed to the credit 
of the Post Office Department: Provided, That 
this joint resolution shall not be construed to 
increase the appropriations already made for 


Major General George | 
G. Meade, Major General Oliver O. Howard, | 
and to the officers and soldiers of the army , 
of the Potomac. for the skill and heroic valor | 
which at Gettysburg repulsed, detested, and | 


the service of the Post Office Department. 
Aprroven, April 25, 1866. 


| No, 81.—A Resolution making Appropriations 
for the Expenses of collecting the Revenue 
from Customs. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That there be, and hereby 
‘is, appropriated, out of any money in the 
| Treasury not otherwise appropriated, the sum 


| of two millions one hundred thousand dollars 
i for the expenses of collecting the revenue 
i| from customs for each half year from and after 
|| the last day of December, eighteen hundred 
ii and sixty-five, and in addition thereto such 
|| sams as may be received during said half year 
i| from fines; penalties, and forfeitures connected 
i| with the customs, and from storage, cartage, 
‘| drayage, and labor; and the first section of an 
it 


‘í Act making appropriations for the expenses 


|| of collecting the revenue from customs,” ap- 
ii proved June fourteen, eighteen hundred and 
| fifty-eight, be, and the same is, hereby re- 
i| pealed. i 

| Aperoven, May 3, 1866. 


f 
| No. 32. — A Resolution expressive of the 
| Gratitude of the Nation to the Officers, 
i Soldiers, and Seamen of the United States. 
| Resolved by the Senate and House of Repre- 
| sentatives of the United States of America in 
i Congress assembled, That it is the duty and 

the privilege of Congress to express the grati- 
| tude of the nation to the officers, soldiers, and 
| seamen of the United States, by whose valor 
| and endurance, on the land and on the sea, 
i the rebellion has been crushed and its pride 
‘and its power have been humbled, by whose 
fidelity to the cause of freedom the Govern- 
Í ment of the people has been preserved and 
i maintained, and by whose orderly return from 

the fire and blood of civil war to the peaceful 
| pursuits of private life the exalting and en- 
nobling influence of free institutions upon a 
nation bas been so signally manifested to the 
world. 

APPROVED, May 8, 1866. 


No. 34.—A Resolution extending the Time for 
i” the Completion of the Union Pacific Rail- 
| way. Eastern Division. 

Resolved by the Senate and House of Repre- 


sentatives of the United States of America tn || 
i Congress assembled, That the time forthe com- © 


twenty-seventh day of June in said year. 

_ Sec. 2. And be it further resolved, That the 
time for commencing and completing the North- 
ern Pacific railroad, and all its several sections, 
is extended for the term of two years. 

Approven, May 7, 1866. 


No. 35.—Joint Resolution to provide for the 
Exemption of crude Petroleum from Inter- 
nal Tax or Duty, and for other purposes. 


Beit resolved by the Senate and Houseof Rep: 
resentatives of the United States of America in 
Congress assembled, That paraffine oil, not ex- 
ceeding in specific gravity thirty-six degrees 
Baumé’s hydrometer, the product of a resid- 
uum of distillation; crude petroleum; and 
crude oil, the product of the first and single 
distillation of coal, shale, asphaltum, peat, or 
other bituminous substances, shall, from and 
after the passage of this joint resolution, be 
exempt from internal tax or duty. 

APPROVED, May 9, 1866. 


No. 87.—Joint Resolution relative to the at- 

tempted Assassination of the Emperor of 
~ Russia. a 
_ Be ttresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Congress of the 
United States of America has learned with deep 
regret of the attempt:made upon the life of the 
Emperor of Russia, by an enemy of emanci- 
pation. The Congress sends greeting to his 
Imperial Majesty, and to the Russian nation, 
and congratulates the twenty millions of serfs 
upon the providential escape from danger of 
the sovereign, to whose head and heart they 
owe the blessings of their freedom. 

Sec. 2, And be it further resolved, That the 
President of the United States be requested 
to forward a copy of this resolution to the 
Emperor of Russia. 

APPROVED, May 16, 1866. 


No. 38.—Joint Resolution relative to the Courts 
and Post Office of New York City. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the mayor and post- 
master of the city of New York, the district at- 
torney for the United States at New York city, 
the president of the Chamber of Commerce of 
the State of New York, and Jackson S. Shultz, 
Charles H. Russell, and Moses Taylor, of New 
York city, be appointed a commission to select 
a proper site for a building for a post office and 
for the accommodation of the United States 
courts in the city of New York; and that they 
report to the Postmaster General and the Sec- 
retary of the Interior, at their earliest con- 
venience, the selection upon which they, or a 
majority of them, may agree, and the price at 
which such site can be purchased by the Goy- 
ernment for the purposes contemplated in this 
resolution, if a new site should be selected ; and 
that if said report shall meet the approbation 
of the Postmaster General and the Secretary 
of the Interior, they shall communicate the 
same, with such additional suggestions as they 
may think proper, to: Congress. 

Approvip, May 16, 1866. 
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No: 39.—A:Resolation authorizing the Secre- 
tary of War to grant the Use of certain: Lam- 
ber for the Fair for the Soldiers’ and Sailets’ 
Orphan Home. 

-Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of War 

is hereby authorized to grant the use of lumber 

hot demanded by the Department for imme- 
diate use, for the erection of temporary build- 
ingsin the city of Washington for the National 

Fair for the benefit of the Soldiers’ and Sailors’ 

Orphan Home. - 

APPROVED, May 16, 1866, 


No. 40.—A Resolution to extend the Time for 
the Construction of. the first Section of the 
Western Pacifi¢ Railroad. ; 

Resolved by the Senate and House of Repre- 
sentatices of the United States of America in 
Congress assembled, That the time for the con- 
struction of the first twenty miles of the ‘‘ West- 
ern Pacific railroad’’ be extended. to the first 
day of January, eighteen -hundred and sixty- 
seven; but this extension is upon the condition 
to be accepted by said company, and notice of 
such acceptance to be given by them to the Sec- 
retary of the Interior, that the lands known as 
the lands of the ex-mission of San Jose as in- 
cluded inthe map and survey thereof made Oc- 
tober, eighteen hundred and sixty-four, by E. 
H. Dyer, deputy United States surveyor, shall 
not be included in the grant heretofore made 
to the said Western Pacific Railroad Company. 

APPROVED, May. 21, 1866, 


No. 41.—A Resolution to authorize certain 
Medals to be distributed to Veteran Soldiers 
free of Postage. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the adjutant general 
of the State of Ohio is hereby authorized: to 
distribute through the mails free of postage, 
to veteran soldiers reënlisted in Ohio, certain 
medals furnished by the General Assembly of 
that State, and in such case the envclope 
inclosing the same shall be franked by such 
adjutant general in the mode prescribed by 
the Postmaster General. i 

Approven, May 26, 1866. 


No. 42.—Joint Resolution respecting Quaran- 
tine and Health Laws. 

Beitresolved bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized to 
make and carry into effect such orders and 
regulations of quarantine, as, in his opinion, 
may be deemed necessary and proper, in aid 
of ‘State or municipal authorities, to guard 
against the introduction of the cholera into the 
ports of the United States; and the Secretary 
of the Treasury is further authorized to direct 
the revenue officers and the officers command- 
ing révenue-cttters to aid in the execution of 
such quarantine, and. also in the execution of 
the health laws of the States. respectively in 
such manner as may to him seem necessary. 
And such an amount of money as may be ne- 
cessary to carry into. effect this joint resolu- 
tion is hereby appropriated out.of any money 
in the Treasury not otherwise appropriated ; 
provided the authority hereby granted shall 


expire on the first Monday in January, anno | 


Domini eighteen hundred and sixty-seven. 
APPROVED, May 26, 1866. . 


No. 43.—A Resolution providing for the Ac- 
ceptance of a Collection of Plants tendered 
to the United States by Frederick Pech. 

' Resolved by the Senate and House of Repre- 


“stntatives of the United States-of America in | 


Congress assembled, That the United States 
accept the collection of plants tendered by 
Frederick Pech by his memorial of March sec- 


i 


ond, eighteen hundred and sixty-six, and that 

the same be deposited in the Department of 

Agriculture; and the sum of three hundred 

dollars is hereby appropriated, out of any 

money in the Treasury not. otherwise appro- 
priated, to enable the Commissioner of Agri- 
culture to procure suitable cases for the pro- 

i tection of such plants. 

APPROVED, May 26, 1866. 

No, 44.~-A Resolution authorizing the Ap- 
pointment of Examiners to examine a Site 
for a Fresh: Water Basin for Iron-Clad Ves- 
sels of the United States Navy. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be authorized and directed to appoint.a 
board of examiners to examine a site at or 
near Portland, Maine, fora fresh-water basin 
for iron-clad vessels of the United States Navy, 
and to ascertain the advantages and cost of said 
site, and report to this Congress during the pres- 
ent session. . 

APPROVED, June 1, 1866. 


No. 45.—Joint Resolution authorizing [the] 
Postmaster General to pay additional Sal- 
ary to Letter-Carriers.in San Francisco. 
Beit resolved bythe Senate and House of Rep- 

resentatives of the United States of America in 

Congress ‘assembled, That the Postmaster Gen- 

eral be authorized ‘to pay such additional sal- 

ary to letter-carriers in San Francisco, above 

that provided by law, as may be necessary to 

secure competent persons for such service, 
APPROVED, June 6, 1866. 


No. 46.~-A Resolution respecting Bounties to 
Colored Soldiers, and the Pensions, Boun- 
ties; and Allowances to their Heirs. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the omission in the 

muster-rolls of the words ‘free on or before 

April nineteen, eighteen hundred and sixty- 

one,” shall not deprive any colored soldier of 

the bounty to which. he is entitled, and which 
is now or may hereafter be withheld by reason 


| of such omission, but where nothing appears 


on the muster-roll or of record to show that a 
colored soldier was. not a freeman at the date 
aforesaid, under the provision of the fourth 
section of the “ Act making appropriations for 
the support of the Army, for the year ending 
the thirtieth of June, eighteen hundred and 
sixty-five,” the presumption shall be that the 
person was free at the time of his enlistment. 

Sec. 2, And be it further resolved, ‘hat in 
determining who is or was the wife, widow, or 
heirs of any colored soldier, evidence that he 
and the woman claimed to be his wife or widow 
were joined in marriage by some ceremony 
deemed by them obligatory, followed by their 
living together as husband and wifé up to the 
time of enlistment, shall. be deemed sufficient 
proof of such marriage for the purpose: of 
securing any arrears of pay, pension or other 
allowances due any colored soldier at the time 
of his death; and the children ‘born öf any 
such marriage shall be held and taken to’ be 
the lawful children and heirs of ‘such soldiers. 

APPROVED, June 15, 1866. 7 


No. 47.—A Resolution making an Appropri- 
ation to enable the President to negotiate 
Treaties with certain Indian Tribes. ° 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America tn 

Congress assembled, That oe hundred and 

twenty-one thousand seven hundred and eighty- 

five dollars and seventy-seven cents, or so much 
thereof as may be necessary, be, and-the same 
is hereby, appropriated, to be paid out.of any 
money in the: Treasury not otherwise appro- 
priated, to enable the President to negotiate 
treaties with the Indian tribes of the Upper Mis- 


+ 


souri, and the Upper Platte rivers; said sum to 
be expended by the Commissioner of Indian 
Affairs, under the direction of the Secretary of 
the Interior. j as 

APPROVED, June 15, 1866, 


No,48.—Joint Resolution proposing an Amend- 
ment to the Constitution of the United 
States. 

Beitresolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of both Houses 
concurring,) That the following article be pro- 
posed to the Legislatures of the several States 
as an amendment to the Constitution of the 
United States, which, when ratified by three 
fourths of said Legislatures, shall be valid as 
part of the Constitution; namely: 

ArticLte XIV. 

Stc. 1. All persons born or naturalized in 
the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States 
and of the State wherein they reside. No State 
shall make or enforce any law which shall 
abridge the privileges or immunities of citi- 
zens of the United States; nor shall any State 
deprive any person of life, liberty, or prop- 
erty, without due process of law, nor deny to 
any person within its jurisdiction the equal 
protection of the laws. =~ 

Sec, 2. Representatives shall he apportioned 
among the several States according to their re- 
spective numbers, counting.the whole number 
of persons in each State, excluding Indians 
not taxed. “But when the'right to vote at any 
election for the choice of electors for Presi- 
dent and Vice President of the United States, 
Representatives in Congress, the executive and 
judicial officers of a State, or the members of 
the Legislature thereof, is denied to any of 
the male inhabitants of such State, being 
twenty-one years of age, and citizens of the 
United States, or in any way abridged, except 
for participation in rebellion or other crime, 
the basis of representation therein shall be 
reduced in the proportion which the number 
of such male citizens shall bear to the whole 
number of male citizens twenty-one years of 
age in such State. . 

Sec. 8. No person shall be a Senator, or 
Representative in Congress, or elector of Pres- 
ident and Vice President, or hold any office, 
civil or inilitary, under the United States, or 
under any State, who having previously taken 
an oath, as a member of Congress, or as an 
officer of the United States, or as a member 
of any State Legislature, or as an executive or 
judicial officer of any State, to support the 
Constitution of the United States, shall have 
engaged in insurrection or rebellion against the 
same, or given aid or comfort’ to the enemies 
thereof. -But Congress may, by a vote of two 
thirds of each House, temove such disability. 

Sec. 4. The validity of the public debt of 
the United States, authorized by law, including 
debts ineurred for payment of pensions and 
bounties for services in suppressing insurrec- 
tion or rebellion, shall not be questioned. But 
neither the United. States nor any State shall 
assume or pay any debt or obligation ineurted 
in aid of insurrection or rebellion against the 
United States, or any claim for the loss or 
emancipation of any. slave; but all such debts, 
obligations, and claims, shall be held illegal 
and void, i 

Sec. 5, The Congress shall have power to 
enforee, by appropriate legislation, the provis- 
ions of this article. 

SCHUYLER COLFAX, 
- Speaker of the House of Representatives. 
LA FAYETTE S. FOSTER, 
President of the Senate pro tempore. 


Attest: . i Epw. McPuerson, 
Clerk of the House of Representatives. 
J. W. Forxey, 


Secretary of the Senate. 
Received at Department of State June 16, 1866. 
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Laws of the United States. 


39ra Cone. isr Sess: ¥ 


No. 49.—J oint Resolution relative to Appoint- 
ments to the Military Academy of the Uni- 
ted States. 

Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the age for the ad- 
mission of cadets to the United States Military 
Academy shall hereafter be between seventeen 
and twenty-two years; but any person who has 
served honorably and faithfully not less than 
one year as an officer or enlisted man in the 
Army of the United States, either as a volan- 
teer or in the regular service, in the late war 
for the suppression of the rebellion, and who 
possesses the other qualifications prescribed by 
law, shall be eligible to appointment up to the 
age of twenty-four years. , 

Sec. 2. And be it further resolved, That ca- 
dets at the Military Academy shall hereafter 
be appointed one year in advance of the time 
of their admission, except in cases where, by 
reason of death or other cause, a vacancy oc- 
curs which cannot be thus provided for by such 
appointment in advance; but no pay or allow- 
ance shall be made to any such appointee until 
he shall be regularly admitted on examination 
as now provided by law; nor shall this provis- 
ion apply to appointments to be made in the 
present year. And in addition to the require- 
ments necessary for admission as provided by 
the third section of the ‘‘Act making further 
provisions for the corps of engineers,” ap- 
proved April twenty-nine, eighteen hundred 
and twelve, candidates shall be required to 
have a knowledge of the elements of English 
grammar, of descriptive geography, partien- 
larly of our own country, and of the history 
of the United States. 

Sec, 3, And be tt further resolved, That, in 
all appointments of cadets to the Military 
Academy after those who enter the present 
year, the person authorized to nominate shall 
nominate not less than five candidates for each 
vacancy, all of whom shall be actual residents 
of the congressional district, Territory, or 
District of Columbia, entitled to the appoint- 
ment: and the selection of one shall be made 
from the candidates according to their respect- 
ive merits and qualifications, under such rales 
aud regulations as the Secretary of War shall 
from time to time prescribe, And in like man- 
ner the President of the United States shall be 
authorized hereafter to nominate fifty at large 
each year, instead of ten as now provided by 
law, who shall be examined under like regula- 
tions, and of whom the ten who may be re- 
ported as most meritorious and best qualified 
shall be appointed: Provided. however, That 


not more than two of these shall be appointed | 


in any year from one State, 
Aprrovep, June 16, 1866. 


No. 50,—Joint Resolution to extend to the 
Counties of Berkeley and Jefferson, of West 
Virginia, the Provisions of the Act approved 
duly fourth. eighteen hundred and sixty-four, 
entitled “An Act to restrict the Jurisdiction 
of the Court of Claims, and to provide for 
the Payment of certain Demands for Quar- 
termasters’ Stores and Subsistence Supplies 
furnished tothe Army of the United States.’ 
Beit resolved hy the Senate and House of Rep- 

resentatives of the United Slates of America in 

Conyress assembled, That the provisions of the 

act of Congress of July fourth, eighteen huan- 

dred and sixty-four, entitled “An act to restrict 

the jurisdiction of the Court of Claims, and for 

other purposes,’ be and the same are hereby 

construed to extend to the counties of Berkeley 

and Jefferson. of the State of West Virginia. 
APPROVED, Jane 18, 1866, 


No, Al.—Jnint Resolution making an Appropri- 
ation for the Repair of the Potomac Bridge. 
Resolved bythe Senate and House of Repre- 

sentatives af the United Slates of America in 

Congress assembled, That the sam of ten thon- 


i 


| Portage, by the way of the city of Ripon 


ł 
| sand dollars be, and the same is hereby, appro- 


priated out of any money in the, Treasury not 
otherwise pppropriated, to enable the Commis- 
sioner of Public Buildingsto place the Potomac 
bridge in such repair ag to render it perma- 
nently passable, the work to be done immedi- 
ately after. the approval of this joint resolu- 
ion. 


APPROVED, J une 18, 1866. 


No. 52.—A Resolution to provide for the Pay- 
ment of Bounty to certain Indian Regi- 
ments. 

Resolved by the Senate and. House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized. and required 
to cause to be paid to the enlisted men of the 
first, second, and third Indian regiments the 
bounty of one hundred dollars, under the same 
regulations and restrictions as now determine 
the payment of bounty to other volunteers in 
the service of the United States. 

APPROVED, June 18, 1866. 


No. 53.—A Resolution explanatory of, and in 
addition to, the Act of May fifth, eighteen 
hundred and sixty-four, entitled ‘‘An Act 
granting Lands to aid in the Construction 
of certain Railroads in Wisconsin.” 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the words’ “in a 
northwestern direction,’’ in the third section 
of the act eutitled ‘‘An act granting lands to 
aid in the construction of certain railroads in 
the State of Wisconsin,” approved: May fifth, 
eighteen hundred and sixty-four, shall, without 
forfeiture to said State, or its assigns, of any 
rights or benefits under said act, or exemption 
from any of the conditions or obligations im- 
posed thereby, be construed to authorize the 
location of the line of said road, in said third 
section provided for, along and upon the fol- 
lowing route, that is to say: from the city of 
in the 
county of Fond du Lac, and the city of Berlin, 
in the county of Green Lake, to Steven’s Point, 
and thence to Bayfield, and thence to Superior, 
on Lake Superior. And the Legislature of the 
said State of Wisconsin, having, in and by an 
act entitled “An actto incorporate the Portage 
and Superior Railroad Company, and to exe- 
cute the trust created by section three of the 
act of Congress entitled ‘An [act] granting 
lands to aid in the construction of certain rail- 
roads in the State of Wisconsin,’ approved May 
fifth, eighteen hundred and sixty-four,” ap- 
proved April —, eighteen hundred and sixty- 
six, authorized and required the said Portage 
and Superior Railroad Company to. construct 


the line of roadin the said third section of the | 


said act of Congress provided for, upon and 
along the route hereinbefore set forth and de- 
scribed, the Congress of the United States 
hereby gives its assent to the route of the said 
railroad, as the same is hereinbefore described 
and set forth, and consents to the selection and 
application of thelands granted to the State of 
Wisconsin by the third section of the said act 
of Congress hereinbefore mentioned, for aud 
to the line of the said railroad, as the same is 
hereinbefore defined and described, in the same 


f 


! 
1 


No. 55.—A Resolution for the Restoration of 


Lieutenant. Commander Richard: L, Law; 
United. States Navy, to-the Active List from 


the Reserved List. 


Resolved by the. Senate and House of Repre: 
sentatives of the. United States of -America:in 
Congress assembled, That the President of ‘the 
United States be authorized: to nominate, and 
by and. with. the advice and consent of the Sen 
ate to appoint, Lieutenant Commander Richard 
L. Law to the active list of the Navy, and're- 
store him to his original rank in thé grade of 
lieutenant commander, : ; 

APPROVED, June 22, 1866. 


No. 57.—Joint Resolution to authorize the Dis- 
tribution of surplus Copies of the American 
State Papers in the Custody of the Secretary 
of the Interior. ae 
Be it resolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, dirécted to. dis- 

tribute by mail or otherwise four hundred copie 

of the American State Papers, second series, in 
seventeen volumes, in the manner following, to 

wit: ` : 7 
To each member of the Senate and House 

of Representatives of the present Congress, one 

copy of each of said seventeen volumes; and to 
such public and college libraries as may be dès- 
ignated by the Joint Committee on the Library, 

one copy each. i 
APPROVED, June 23, 1866. 


No. 58.—Joint Resolution to pay the State of 
Vermont the Sum expended for the Protec- 
tion of the Frontier against the Invasion from 
Canada, in eighteen hundred and sixty-four. 
Be itresolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Treasury be, and hereby is, authorized to pay 

the State of Vermont any sum that may. be 

found due, after the same shall have been au- 
dited by the proper officers of the Treasury 

Department, expended by the State of Vermont 

for the defense and protection of the frontier 

from invasion from Canada, in eighteen hun- 

dred and sixty-four: Provided, That the amount 

to be audited and paid shall not exceed the sum 

of sixteen thousand four hundred and sixty- 

three dollars and eighty-one cents. 
APPROVED, June 23, 1866. 


No. 62.—A Resolution for the Construction 
of a Railroad Bridge across the Cuyahoga 
River, over and upon the Government Piers 
at Cleveland, Ohio. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, ‘That the Secretary of War 
be, and he is hereby, authorized to permit the 
Cleveland and Toledo Railroad Company and 
the Cleveland and. Pittsburgh Railroad Com- 
pany jointly, or either of said companies for 
their joint use or separate use, to erect a swing 
bridge over and upon the Government piers, 
for the passage of cars across the Cuyahoga 
river, at the city of Cleveland, in, the State of 
Ohio, upon such plan as shall hereafter be 
approved by the City Council of said city of 
Cleveland and by the Board of Trade. of the 
same city, subject, however, to such conditions, 
restrictions, and limitations as said Secretary 
of War may see fit to impose at any period of 
time, whether prior or subsequent to the eree- 


d |! tion of said bridge: Provided, [That] this res- 
| olution and all acts done under it shail be sub- f 


ject to the future action of Congress. 
APPROVED, July 3, 1866. 


No. 68.—A Resolution to authorize the Hiring 
of a Building or Buildings for the Temporary 
Accommodation of the Department of State. 

Resolved by the Senate and House of Repre- 
sentatives of the United Stales of America in 

Congress assembled, That the Secretary of State 
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be authorized to hire a suitable building or 
buildings for the temporary accommodation of 
the Department of State, and that such sum 
of money, not exceeding twenty-five thousand 
dollars, as may be necessary towards defraying 
the expense of such hiring, the transfer of the 
public archives, and the fitting up of the build- 
ing:or buildings, be, and the same is hereby, 
appropriated out of.any money in the Treasury 
not otherwise appropriated. : ` 
: Approven, July 8, 1866. 


No. 66.—Joint Resolution to enable the Peo- 
ple of the United States to participate in the 
Advantages of the Universal Exhibition at 
Paris, in eighteén hundred and sixty-seven. 
Bett resolved bythe Senate and House of Rep- 

resentatives of the United States of Americain 
Congress assembled, That, in order to enable 
the people of the United States to participate 
in the advantages of the universal exhibition 
of the productions of agriculture, manufac- 
dures, and the fine arts, to be held at Paris, in 
the year eighteen hundred and sixty-seven, the 
following sums, or so much thereof as may be 
necessary for the purposes severally specified, 
are hereby appropriated, out of any money in 
the Treasury not otherwise appropriated : 

First. To provide necessary furniture and 
fixtures for the proper exhibition of the pro- 
ductions of the United States, according to the 
plan of the Imperial Commissioners, in that 
part of the building exclusively assigned to the 
use of the United States, forty-eight thousand 
dollars. 

Secondly. To provide additional accommo- 
Coroni in the park, twenty-five thousand dol- 

ars. . 

Thirdly. For the compensation of the prin- 
cipal agent of the Exhibition in the United 
States, at the rate of two thousand dollars a 
year: Provided, That the period of such ser- 
vice shall not extend beyond sixty days after 
the close of the Exhibition, four thousand 
dollars, or so much thereof as may be found 
necessary. 

Fourthly. For office rent at New York, for 
fixtures, stationery, and advertising; for rent 
of store-house for reception of articles and 
products; for expenses of shipping, including 
cartages, &c.; for freights on the articles to be 
exhibited from New York to France, and 
for compensation of four clerks, in conformity 
with the joint resolution approved on the fiè 
teenth of January, eighteen hundred and sixty- 
six, and for contingent expenses, the sum of 
thirty-three thousand seven hundred dollars, 
or so much thereof as may be found necessary. 

Fifthly. For expenses in receiving, bond- 
ing, storage, cartage, labor, and so forth, at 
Havre ; for railway transportation from Havre 
to Paris; forlabor in the palace; for sweep- 
ing and sprinkling compartments for seven 
months; for guards, and keepers for seven 
months; for linguists (eight men) for seven 
months; for storing, packing-boxes, carting, 
and for material for packing ; for clerk hire, sta- 
tionery, rent, and contingent expenses, the sum 
of thirty-five thousand seven hundred and three 
dollars, or so much thereof as may be found 
necessary. 

Sixthly. For the traveling expenses of ten 
professional and scientific commissioners, to be 
appointed by the President, by and with the 


advice and consent of the Senate, at the rate | 


of one thousand dollars each, ten thousand 
dollars, it being understood that the President 
may appoint additional commissioners, not ex- 
„ceeding twenty in number, whose expenses 
shall not be paid; but no person interested, 


shall be a commissioner; nor shall any mem- 
ber of Congress, or any person holding an ap- 


peintment or office of honor or trust under the | 


Jnited States be appointed a commissioner, 
agent, or officer under this resolution. 

Sec. 2. And be it further resolved, That the 

Governors of the several States be, and they 


+ 


: € ested, || stitution which has ratiied the amendment to 
directly or indirectly, in any article exhibited 


the proper representation of the handiwork of || 
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States the advantages which it promises. i 


the manner in which such expenditures as are 
hereinbefore provide[d] for are made by them 
respectively. 

Approven, July 5, 1866. 
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No. 67.—Joint Resolution declaratory of the | 
Law of Bounty. 


APPROVED, July 13, 1866. 


No. 69.—A Resolution to authorize the Presi- 
dent to place at the Disposal of the Author- 
ities of Portland, Maine, Tents, Camp, and | 
Hospital Furniture and Clothing, for the 
Use of Families rendered houseless by the | 
late Fire. i 
Resolved by the Senateand House of Repre- | 

sentatives of the United States of America tn | 

Congress assembled, That the President of the | 

United States is hereby authorized to place at | 

the disposal, without charge, of the city au- 

thorities of Portland, Maine, such clothing, 
condemned or ordered sold, and such surplus 
camp and garrison equipage, bedding, and hos- 
pital furniture, on hand, as can be spared by | 
the Army, for the use of families rendered | 
houseless and destitute by the recent confla- 
gration; and that it shall be the duty of the 
quartermaster’s department to deliver these | 
articles at Portland, and to take a receipt for | 
the same of the mayor of the said city, and to | 
receive and properly dispose of the same when | 

no longer needed. ~ i 

APPROVED, July 14, 1866. 


No. 738.—Joint Resolution restoring Tennessee 
to her Relations to the Union. 
Whereas, in the year eighteen hundred and 
sixty-one, the government of the State of Ten- 
nessee was seized upon and taken possession 
of by persons in hostility to the United States, 
and the inhabitants of said State in pursuance 
of an act of Congress were declared to be in 
astate ofinsurrection against the United States; 
and whereas said State government can only 
be restored to its former political relations in 
the Union by the consent of the law-making 
power of the United States; and whereas the 
people of said State did, on the twenty-second 
day of February, eighteen hundred and sixty- 
five, by a large popular vote, adopt and ratify 
a constitution of government whereby slavery || 
was abolished, and all ordinances and laws of 
secession and debts contracted under the same 
were declared void; and whereas a State gov- 
ernment hag been organized under said con- 


the Constitution of the United States abolish- || 
ing slavery, also the amendment proposed by į 
the Thirty-Ninth Congress, and has done other || 
acts proclaiming and denoting loyalty : There- 
ore, À 

Be it resolved by the Senateand House of Rep- 
resentatives of the United States of America in |i 
Congress assembled, That the State of Tennes- 


former proper, 


| Representatives in Congress. 


APPROVED, July 24, 1866. 


I| No. 74.—Joint Resolution in regard to Ra- 


tions of Union Soldiers held as Prisoners 

of War. l 

Whereas, by general. order of the War De- 
partment of February fourteenth, eighteen 


| hundred and sixty-two, rations to Union sol- 


diers held as prisoners of war in the rebel 
States, were commuted at a cost price daring 
the period of their imprisonment ; and whereas 
a large number of the said prisoners have been 
paid under said order, but many equally worthy 
with them and who have suffered in rebel pris- 
ons, have not been so paid: Theretore, 
Beitresolved by the Senate and House of Rep- 


i, resentatives of the United States of America in 


Congress assembled, That all United States 
soldiers, sailors, and marines who were held 


ii as prisoners of war in the rebel States, shall 


be paid commutation of rations at cost prices 


i| during the period of their imprisonment: Pro- 


vided; That no person who has sold or trans- 
ferred any interest in the claim for said com- 
mutation, nor any purchaser or assignee of 
such claim or interest, shall be benefited by 
this resolution; and the amount of such com- 
mutation shall be paid out of any money in the 
‘Treasury not otherwise appropriated. 
APPROVED; July 25, 1866. 


No. 75.—Joint Resolution in reference to the 


Dismal Swamp Canal Company. 

Whereas the United States are interested 
in the Dismal Swamp eanal, connecting the in- 
land waters of the Chesapeake with the sounds 
of North Carolina, by holding cight hundred 
shares of the stock of the Dismal Swamp Canal 
Company; and whereas the canal should be 
kept open as a navigable highway without fur- 


| ther outlay on the part of the United States: 
| Therefore, 


3e it resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and hereby is, authorized to sell 
said stock at auction, or otherwise, in such 
manner as will best protect the interest of the 
United Statesin said canal, and will insure that 
the same will be kept open as such navigable 
highway, without further expense to the Gov- 
ernment: Provided, That the instruments and 
papers effecting such sale, in the manner afore- 
said, shall be approved by the Attorney Gen- 
eral before the delivery thereof. 

APPROVED, July 25, 1866. 


No. 76.—Joint Resolution authorizing the Com- 
missioner of Public Buildings to employ three 
additional Watchmen in the Smithsonian 
Grounds. 


Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
‘Congress assembled, That the Commissioner of 
Public Buildings and Grounds be, and the same 
ishereby, authorized to employ three additional 
watchmen for the Smithsonian grounds. 

Approve, July 25, 1866. 


No. 77.—A Resolution to authorize the Pur- 
chase for the Library of Congress of the Law 
ey of James L. Petigru, of South Caro- 
ina. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, Thatthe Joint Committee 


| on the Library be, and they are hereby, au- 
| $ 


thorized to purchase the law library belonging 
to the estate of the late James Louis Petigra, 
for the use of the Library of Congress; and the 
sum of five thousand dollars is Berch appro- 
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priated, out of any moneys in the Treasury not 

otherwise appropriated, to carry into effect the 

purpose of this resolution, to be paid only to 

the use of the widow of the said Petigru: 
Avprovep July 25, 1866. 


No. 79.—A Resolution manifesting the Sense 
of Congress towards the Officers and Seamen 
of the Vessels, and others, engaged in the 


Rescue of the Officers and Soldiers of the | 


Army, the Passengers, and the Officers and 
Crew of the Steamship San Francisco, from 
perishing with the Wreck of that Vessel. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be requested to procure three 
valuable gold medals, with suitable devices, 
one to be presented to Captain Creighton, of 
the ship Three Bells, of Glasgow; one to Cap- 
tain Low, of the bark Kilby, of Boston ; and 
one to Captain Stouffer, of the ship Antar[.c]- 
tic, as testimonials of national gratitude fortheir 
gallant conduct in rescuing about five hundred 
Americans from the wreck of the steamship 
San Francisco; and that the cost of the same 
be paid out of any money in the Treasury not 
otherwise appropriated. 

Sec. 2. And beit further resolved, That the 
sum of seven thousand five hundred dollars 
each is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to 
the above-named captains respectively, as a 
reward of their humanity and heroism in the 
rescue of the survivors of said wreck, and in 
case either of the said captains may have died, 
then the amount hereby appropriated shall be 
paid to the widow of said deceased captain re- 
spectively; if no widow surviving then to the 
respective child or children of such deceased 
captain; and in the event of their being no 
child or children of such deceased captain sur- 
viving, then the amount hereby appropriated 
shall be paid first to the father, or, if the father 
be not living, then to the mother of such de- 
ceased captain respectively. 

Sec. 3. And be it further resolved, That 
there shall he paid to each mate of the three 
above-named vessels the sum of five hundred 
dollars, and to each man and boy the sum of 
one hundred dollars, and in case of the death 
of the respective mate or mates, or men and 
boys, that the said respective sums shall be 
paid in the same way and under the same con- 
ditions ag the paymentis to be made in case of 
the death of the respective captains. 

APPROVED, July 26, 1866. 


No. 80.-~A Resolution to authorize the Use of 
certain Plates of the United States Explor- 
ing Expedition by the Navy Department. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Joint Committee 

on the Library be authorized and instructed to 

grant to the Navy Department the use of such 
of the engraved plates of the United States 
exploring expedition under Captain Wilkes, 
now in charge of said committee, as may be 
desired for the purpose of printing a supply of 

charts for the use of said Department. . 

Aprroven, July 26, 1866. 


No. 81.—A Resolution for the Benefit of the 
Illinois Soldiers’ College and Military Acad- 
emy. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 

Congress assembled, That the Secretary of War 


be authorized to transfer to the Minois Sol- | 


diers’ College and Military Academy, from the 

surplus on hand and not needed for the public 

service, cots and bedding necessary to accom- 

modate five hundred persons for the use of free 

students in said institution disabled by the war. 
APPROVED, July 26, 1866. 


i| be found necessary for that purpose, be, and 


No, 82.—A Resolution authorizing the Pay: 
ment of certain Claims against the late Ter- 
ritory of Nevada. : i : 
Resolved by the: Senate and House of Repre- 

sentatives of the. United States of America in | 

Congress assembled; That; to eñable thé Secre- | 

tary of the Treasury to settle and pay outstand: | 

ing dlaims duly examined and allowed, and 
properly chargeable to the contingent expenses 
of the, executive department of the- Territory 
of Nevada, so much of the unexpended balance | 
of the appropriation. for ‘compensation and | 
mileage of members of the Legislative Assem- 
bly, &., of the Territory of Nevada,’’ as may 


the same is hereby, transferred to the credit 
of the fund for paying the contingent expenses 
of the executive department.of that Territory, 
and that the proper accounting officers of the 
Treasury are hereby authorized and directed, 
out of the said balance, hereby directed to be 
transferred, to pay the claims so adjusted and 
allowed. ; 
Approven, July 26, 1866. 


No. 83.—A Resolution to provide for codifying | 
the Laws relating to the Customs. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in | 
Congress assembled, That the Secretary of the | 
Treasury be, and he is hereby, authorized and | 
directed to cause to be prepared and submitted | 
to Congress at its next session, under the di- | 
rection of one member of the Senate and one | 
member of the House of Representatives, each 
to be appointed by the Presiding Officer of the 
body to which he belongs, a general customs 
revenue law, designed to supersede all other 
laws on that subject, and embracing all neces- 
sary provisions for regulating the foreign and 
coasting trades, the assessment and collection 
of duties on goods, wares, and merchandise 
imported from foreign countries, and other 
subject-matters immediatcly pertaining thereto; 
the expenses necessarily incurred in the prep- 
aration thereof to be paid from the appropria- 
tion for the expenses of collecting the revenue 
from customs: Provided, That the said ex- 
penses shall not exce[e}d ten thousand dollars. 

APPROVED, July 26, 1866. 


No. 84.—A Resolution providing for the Ex- 
amination of the Accounts of the State of 
Massachusetts for Moneys expended during 
the War for Coast. Defense. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
and requested to appoint, by and with the ad- 
vice and consent of the Senate, two commis- 
sioners who shall examine into the claim of 
the State of Massachusetts for moneys expended 
for coast defense during the war, and shall make 
a full and complete report thereon to Congress 
at its next session. 

Approven, July 26, 1866. 


No. 85.—A Resolution granting the Right of 
Way through Military Reserves to the Union 
Pacific Railroad Company and its Branches. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America tn) 
Congress assembled, That, subject to approval 
by the President, the right of way, one hundred 
feet in width, is hereby granted to the Union | 
Pacific Railroad Company and the companies | 
constructing the branch roads connecting there- | 
with, for the construction and operation of their | 
roads over and upon all military reserves 
through which the same may pass; and the | 
i 
1 
H 
| 
i 


President is hereby authorized to set apart to | 
the Union Pacific Railway Company, eastern | 
division, twenty acres of the Fort Riley military ; 
reservation, for depot and other purposes, 1 | 
the bottom opposite “Riley City ;’’ also frac- 


tional section fone”! on the west side of said: 
reservation, near Junction City, forthe same 


| purposes; and also to restore, fromtime to time,: 


to the public domain, any portion of said mil- 
itary reserve over whieh the Union Pacific rail 
road, or any of its: branches, may. pass, and 
which shall not be required. for military: pure: 
poses: Provided; ‘That the President shall not 
permit the location:of any such railroad or the 
diminution of any such: reserve in any manner 
soas to impair its usefulness for military pur- 
poses, so long as it shall be required therefor. 
APPROVED, July 26; 1866, : 


No. 86.—Joint Resolution amendatory of a 
Joint Resolution entitled “(A Resolution re« 
specting Bounties to Colored Soldiers, and 
the Pensions, Bounties, and Allowances. to 

their Heirs,” approved June 15, 1866. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the words “at the 
time of his enlistment,’ at the end of section 
one of the “resolution respecting bounttés to 
colored soldiers; and the pensions, bounties, 
and allowances to their heirs,” approved June 
fifteen, eighteen hundred and sixty-six, be, and 
the same are hereby, stricken out. aw 

Src. 2. And be tt further resolved, That when- 


ever application shall be made by any claimant ~- 


for bounty under the provisions of the joint res- 
olution aforesaid, by or through any agent or 
attorney, such agent or attorney shall hereafter 
be required to file with each claim his oath or 
affirmation that he has no interest whatever. in 
said bounty beyond the fees for collection of 
the same, which are hereby fixed and estab- 
lished as follows, viz: for the preparation and 
prosecution of claims for, and the collection 
and remittance of, all sums not exceeding fifty 
dollars, the sum of five dollars; for all sums 
exceeding fifty and less than one hundred dol- 
lars, the sum of seven dollars and fifty cents; 
and for all sums exceeding one hundred dol- 
lars, the sum of ten dollars; and said fees shall 
include all expenses incident to the collection 
of said claims, except the expense of the ne- 
cessary affidavits and notarial or other acknowl.. 
edgments, which shall be defrayed by the claim- 
ant; and any agent or attorney who shall charge, 
directly or indirectly, in any case, a greater sum 
for his services in preparing and prosecuting 
said claims and collecting and remitting the 
amount due, shall be deemed guilty of a mis- 
demeanor, and shall, upon conviction, be pun- 
ished by fine not exceeding three thousand nor 
less than one thousand dollars, and shall be 
forever excluded from prosecuting military or 
naval claims against the Government. B 
Sec. 8. And be it further. resolved, That in 
case the payments shall be made in the form 
of a check, order, or draft upon any paymas- 
ter, national bank, or Government depository, 
it shall be necessary for the claimant to. estab- 
lish, by the affidavits of two credible witnesses, 
that he is the identical person named therein ; 
but in no case shall such checks, orders, or 
drafts be made negotiable until after such 
identification. i 
Sec. 4. And be it further resolved, That it 
shall not be lawful for any soldier to transfer, 
assign, barter, or sell his discharge, for the 
purpose of transferring, assigning, bartering,~ 
or selling any interest in any bounty under the 
provisions of said resolution ; and all such trans» 


'| fers, assignments, barters, or sales heretofore 


made are hereby declared null and void as to 
any rights intended so to be conveyed by any 
such soldier. 

APPROVED, July 26, 1866. 


No. 87.—Joint Resolution for the Relief of 
certain Officers of the Army. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in every case in which 
a commissioned officer actually entered on duty 
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as such commissioned officer, but by reason of 
being killed:in battle, captured by the enemy, 
ot-other cause beyond his control, and without 
fault or neglect of his own, was not mustered 
within-a period of, not. less. than thirty days, 
the-pay department shall allow to such officer 
full pay: and emoluments of liis rank from the 
date: on. which such officer actually.entered on 
such; duty as aforesaid, deducting from: the 
amount paid in accordance with this. resolu- 
tion all pay actually received by such officer 
for suck period. 

Sec. 2. And be it further resolved, That the 
heirs or legal representatives of any officer whose 
muster intoservice has been or shall be amended 
hereby, shall be entitled to receive the arrears 
of pay due such officer or the pension provided 
by law for the grade into which such officer is 
mustered under the provisions of the first see- 
tion of this resolution. 

APPROVED, July 26, 1866. 


No. 90.—A Resolution to change the Place of 
holding the Terms of the Circuit Court for 
the District of West Virginia. 

. Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the terms of the cir- 

cuit court for the district of West Virginia, 

heretofore held at Lewisburg, in the county of 

Greenbrier, shall be hereafter held at the city 

of Parkersburg, at the time now fixed by law. 
APPROVED, July 27, 1866. 


No: 91.—A Resolution to provide for the Pub- 
lication of the Official History of the Rebel- 
lion, 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the joint resolution 
entitled “A resolution to provide for the print- 
ing of official reports of the armies of the Uni- 
ted States,” approved May nineteen, eighteen 
hundred and sixty-four, be, and the same is 
hereby, repealed. 

Sec. 2. And be it further resolved, That the 
Secretary of War be, and he is hereby, author- 
ized and required to appoint a competent per- 
son to arrange and prepare for publication the 
official documents relating to the rebellion and 
the operations of the Army of the United States, 
who shall prepare a plan for said publication and 
estimates of the cost thereof, to be submitted to 
Congress at its next session. 

Sec. 8. And be it further resolved, That the 
person whose appointment is hereby author- 
ized shall receive a compensation for his ser- 
vices not to exceed two thousand five hundred 
dollars per annum, to be paid monthly by the 
Secretary by [of] the Treasury, out of any 
moneys in the Treasury not otherwise appro- 
priated: Provided, That said compensation 
shall not be paid for a longer period than two 
years from and after the passage of this reso- 
lution. ; 

APPROVED, July 27, 1866. 


No. 92.—A Resolution for the temporary Relief 
of the Sufferers. by the late Fire in Portland, 
in the State of Maine. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America. in 
Congress assembled, That the Commissioner of 
Internal Revenue is hereby authorized to sus- 
pend the collection of such taxes ag may have 
been assessed, or as may have accrued prior 
to the fifth day of July, eighteen hundred and 
sixty-six, in the first collection district of the 
State of Maine, against any person residing or 
doing business and ownieg property in that 
portion of the city of Portland recently de- 
stroyed by fire, and who, in the opinion of said 
Commissioner, has suffered material loss by 
such fire: Provided, That such suspension 
shall not be continued after the close of the 
next session of Congress. — 

APPROVED, July 27, 1866. 


No. 98.—Joint Resolution to enable the Secre- 
tary of the Treasury to furnish to each State 
one Set of the Standard Weights and Meas- 
ures of the Metric System. 

. Beitresolved by the Senate and House of Rep- 

resentatives. of the United: States of America in 

Congress assembled, That the Secretary of the 

Treasury be, and he is hereby, authorized and 

directed to furnish to each State, to be delivered 

to the Governor thereof, one set of thestandard 
weights and measures of the metric system for 
the use of the States respectively. 

- Approved, July 27, 1866. 


No. 96.—Joint Resolution in relation to the 
Use ofthe Soldiers’ and Sailors’ Orphan Fair 
Building, in Washington. 

Whereas the House has been informed that 
certain peaceable and law-abiding citizens, 
while assembled at and within the building re- 
cently erected in this city for the benefit of 
orphans of deceased soldiers and sailors of the 
United States, situate on the corner of Seventh 
street and Pennsylvania avenue, have been ille- 
gally and improperly dispersed by the mayor 
of this city, for the alleged reason that they be- 
longed to a Fenian organization, and thus pre- 
vented from exercising their rights and privi- 
leges as citizens of the United States: There- 
ore, . 

Beitresowed by the Senate. and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That said citizens are 
hereby authorized, whenever permitted so to 
do by the Speaker of this House, or the Presi- 
dent of the Senate, to use and to occupy said 
building for the purpose of holding meetings 
for any proper aod lawful purpose, and partic- 
ularly in reference to the liberation of Ireland. 

APPROVED, July 28, 1866. 


No. 97.—Joint Resolution for the Relief of 
certain Chippewa, Ottawa, and Pottawato- 
mie Indians. 

Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to the Chippewa, Ottawa, and 
Pottawatomie Indians of Michigan, in pursu- 
ance of an agreement and compromise made 
with the Pottawatomie nation of Indians so 
named and designated by the treaty of eighteen 
hundred and forty-six, with the United States, 
the sum of thirty-nine thousand dollars, in full 
of all claims in favor of said Michigan Indians 
either against the United States or said uation 
of Indians, past, present, or future, arising out 
of any treaty made with them or any band or 
confederation thereof, and the annuity now paid 
to them is. to be restored, and. paid to said 
nation for the future. Said sum of thirty-nine 
thousand dollars is to be paid out of funds of 
said Indians, by the United States now held 
in.trust for said nation, drawing interest at the 
rate of five per cent, which amount is hereby 
appropriated, said payment to. be made per 
capita direct to heads of families, adults, and 
guardians of minors, as is-now required by law 
in reference to annuities, by the proper agent 
of the Gevernment. 

APPROVED, July 28, 1866. 


No. 98.—Joint Resolution authorizing a Con- 
tract with Vinnie Ream for a Statue of Abra- 
ham Lincoln. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 


| Congress assembled, That the Secretary of the 


Interior be, and he hereby is, authorized and 
directed to contract with Miss Vinnie Ream for 
a life-size model and a statue of the late Pres- 
ident Abraham Lincoln, to be executed by her 
at a price not exceeding ten thousand dollars; 
one half payable on completion of the model 
in plaster, and the remaining half on comple- 
tion of the statue in marble to his acceptance, 
Approven, July 28, 1866, 


No. 99.—Joint. Resolution to extend the Pro- 
visions of the Act of July fourth, eighteen 
hundred and sixty-four, limiting the Juris- 
diction of the Court of Claims to the loyal 
Citizens of Tennessee. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the provisions of the 
act of the fourth of July, eighteen hundred and 
sixty-four, entitled “An act to limit the juris- 
diction of the Court of Claims,” is hereby ex- 
tended to the loyal citizens of the State of 
Tennessee. 

APPROVED, July 28, 1866. 


No. 100.—Joint Resolution authorizing the 
Transmission through the Mails, free of 
Postage, of certain Certificates, by the Ad- 
jutant General of New Jersey. 


“Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the adjutant gen- 
eral of New Jersey be authorized to transmit 
through the mails, free of postage, certain cer- 
tificates of thanks awarded by the Legislature 
to the soldiers of that State, under such regu- 
lations as the Postmaster General may direct. 

APPROVED, July 28, 1866. 


No. 101.—Joint Resolution authorizing the’ 
Secretary of War to settle with the Terri- 
tory. of Colorado for the Militia of said Ter- 
ritory employed in the Service of the Uni- 
‘ted States in the years eighteen hundred 
and sixty-four and eighteen hundred and 
sixty-five. ; 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of War 
be authorized to settle with the proper author- 
ities of the Territory of Colorado, for the ser- 
vices of the first regiment of Colorado mounted 
militia, called into the service of the United 
| States on the requisition of Colonel Thomas 
Moonlight, in the year eighteen hundred and 
sixty-five, and for the services of any other 
militia forces of the said Territory which were 
employed in the service of the United States 
on the call of the Governor of the Territory in 
the year eighteen hundred and sixty-four, al- 
lowing in such settlement all amounts paid by 
the Territory to the said troops for pay, use of 
horses, clothing and other proper allowances 
during the tinte when they were so actually in 
service, and that he report the amount found 
to be justly due to said Territory on such ac- 
count to Congress in December next. 

APPROVED, July 28, 1866. 


No. 102.—Joint Resolution to prevent the fur- 
ther Enforcement of the Joint Resolution,’ 
(No. 77,) approved duly 4, 1864, against 
Officers and Soldiers of the United States, 
who have been honorably discharged, so as 
to relieve them from the further Payment 
of the special five per cent Income Tax 
imposed thereby. 

Whereas by the joint resolution (No. 77).of 
Congress, approved July fourth, eighteen hun- 
dred and sixty-four, a special income tax of 
five per cent on all incomes exceeding six 
hundred dollars was directed to be assessed 
and collected and was enforced generally upon 
all citizens accessible to the revenue officers, 
but was not enforced against all our soldiers 
then in the field in the active service of the 
country; and whereas since the surrender of 
the insurrectionary armies, and the disband- 
ing and return of the Federal soldiers to their 
homes, said tax is being with manifest hard- 
ship assessed and. collected of them in many 
parts of the country: Therefore, 

Bett resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That said special tax, so 


imposed, shal! not be further enforced against 
t officers or soldiers lately in the service of the 
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United States, and who have been honorably 

discharged therefrom, and that the Secretary 

of the ‘Treasury direct the proper observance 

af this resolution by all revenue officers. 
Aperdvep, July 28, 1866. 


PRIVATE ACTS. 


cnar. [V.—An Act for the Relief of Mrs. Mary 

Lincoln, Widow of the late President of the 

United States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury pay, out of any money in. the Treas- 
ury not otherwise appropriated, to Mrs. Mary 
Lincoln, widow of Abraham Lincoln, late 
President of the United States, or, in the 
event of her death before payment, then to 
the legal representatives of the said Abraham 
Lincoln, the sum of twenty-five thousand dol- 
lars: Provided always, That any sum of money 
which shall have been paid to the personal 
representatives of the said Abraham Lincoln 
since his death, on account of his salary as 
President of the United States for the current 
year, shall be deducted from the said sum of 
twenty-five thousand dollars. 

ApproveD, December 21, 1865. 


Cuar. VII.—An Act for the Relief of Charles 
F. Anderson. ‘ 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to Charles F. Anderson, architect, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of seven thousand five hun- 
dred dollars, in full, for time, labor, and ex- 

ense in preparing plans and drawings for the 
apitol extension. : 
PPROVED, February 7, 


Cuar. XI.—An Act for the Relief of Charlotte 
Bence, Widow of Philip H. Bence, late Cap- 
tainof Company T, Thirtieth Regiment Iowa 
Volunteer Infantry. ys 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place the name of Charlotte Bence, 

of Bloomfield, Davis county, Iowa, widow of 

Captain Philip H. Bence, of company F, thir- 

tieth regiment of Iowa volunteers, on the pen- 

sion-roll, at the rate of twenty. dollars per 
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month, from and after the passage of this act,’ 


for and during her widowhood. 
Approvep, February 17, 1866. 


Cuar. XIV.--An Act for the Relief of the 
Heirs of James Bawdin. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That on payment to the 
United States of one dollar and twenty-five 
cents per acre therefor, the Commissioner of 
the General Land Office shall cause a patent 
to be issued to the heirs of James Bawdin for 
that tract of land lying and being at Hagle 
Harbor, on Lake Superior, situate upon the 
north part of section number six, in township 
number fifty-eight north, of range number 
thirty west, in the Sault Ste. Marie land dis- 
trict, State of Michigan, containing about six 
and fifty-four hundredths acres of land, and 
being all that part of the lands known as the 
Hght-house reservation at Eagle Harbor, which 

lies east of the dotted line marked ‘‘ S. 86° 45” 
© E. 12. 76 chains,” as shown on the plat of 
“Bawd[i]n's Survey” of said reservation in 
the office of said Commissioner of the General 
Land Office, except so much of said lands as 
may be required for the use of aroad four rods 
wide, from the light-house across said six and 
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fifty-four hundredths acres to the waters of said 
harbor, as the same is now laid out and used 
for that purpose: Provided, That this.act shall 
only be construed to be a relinquishment of the 


title of the United States, and shall not-inter- || 1 


fere with.the rights of ‘third persons. s o3 
:: APPROVED, March 8, 1866. ag 


Crap. XXITI.—-An Act for the Belief of 
l i Robert Henne: 7 0 5 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and hereby is, authorized and di- 

rected to increase the- pension of Robert Henne, 

late of company J, twelfth Missouri infantry, 

from seventeen dollars per month to twenty- 

five dollars per month, and to pay him such 

increased pension from the passage of this act. 
ApproveD, March 22, 1866. 


Cuar, XXX.—An Act for the Benefit of John 
W, Campbell. i 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, 
and they are hereby, authorized and required 


to allow John W. Campbell, late quartermaster’ 


seventh Kentucky cavalry, on settlement of his 
accounts, a credit of four thousand seven hun- 
dred and seventy dollars, money expended by 
him for the use of the said regiment, the vouch- 
ers and accounts for which were destroyed and 
lost by falling intò the hands of the enemy at 
Cynthiana; July seventeenth; Big Hill, Au- 
jee twenty-third; and Richmond, Kentucky, 

ugust thirtieth day, cighteen hundred and 
sixty-two, respectively, if on examining the 
evidence by the Quartermaster General the 
said Quartermaster General shall deem him 
justly entitled to said credit; but said credit 
shall not be allowed without the said Quarter- 


master General shall certify his approval | 


thereof. , 
APPROVED, April 7, 1866. 


Cuar. XXXIV.—An Act for the Relief of J. B. 
Rittenhouse, Fleet Paymaster of the Pacific 
Squadron. 


Beit enacted by the Senate and House of Rep- 
wesentatives of the United States of Americain 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby, authorized and directed, in the settle- 
ment of the accounts of J. B. Rittenhouse, 
fleet paymaster of the Pacific squadron, to re- 
lease him from all accountability for the amount 
of thirteen thousand five hundred and nine 
dollars, public money, stolen from him on the 
evening of October thirty, eighteen hundred 
and sixty-five, while on duty at Panama, or 
such portion thereof as he may or shall fail to 
recover: Provided, That no part of said money 
shall be allowed said Rittenhouse until the 
proper accounting officers of the Government 
are satisfied upon full and complete evidence 
of the larceny of the money alleged to have 
been stolen. 

Approven, April 10, 1866. 


Cuar. XXXV.—An Act granting a Pension to 
Sarah Fitzgibbon. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he hereby is, authorized and 
directed to place the neme of Sarah Fitzgib- 
bon, widow of Thomas O. Fitzgibbon, late 
major of the fourteenth Michigan volunteer 
infantry, upon the pension-rolls, at twenty-five 
dollars per month from the first day of May, 
one thousand eight hundred and sixty-five: 
Provided, That in the event of the marriage 
or death of said Sarah Fitzgibbon. that the 


pension allowed by this act shall be-continued 
to the children of the: late Major Thomas: G. 
Fitzgibbon, subject to ‘the limitation and: re» 
sirictions now imposed by existing pension 
AWS : f i: : 

APPROVED; April 10, 1866. - 


Cuar. XXXVI.—An Act for the Relief of F. 
A, Patterson, late Captain of the Third Vir- 
ginia Cavalry, ¢ 0 

y», Be dt enacted by the Senate. and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the Secretary.of War 

be, and be is hereby, authorized:and directed 

to pay Captain F. A. Patterson full amount of 
pay and emoluments as a captain'of the third 
irginia cavalry from the twenty-fifth day of. 

November, eighteen hundred and sixty-two, the 

date of his commission by the Governor of Vir- 

ginia, to the date of muster out of his regiment. 
Approven, April 10, 1866. 


Crap. XXXVIL.—An Act for the Relief of 
Jane W. Nethaway. eee! 
Bett enacted by the Senate and House of Rep- 
resentatives of the United. States of America tn 
Congress assembled, That the Secretary of 
the Interfor be, and he is hereby, directed to 
piace upon the pension-rolls the name of Jano 
V. Nethaway, of the town of Ohio, county of 
Herkimer, and State of New York, widow of 
David Nethaway, late of the eighty-first regi- 
ment New York volunteers; the said pension 
to begin on the twenty-ninth day of September, 
eighteen hundred and sixty-four, and to con- 
tinue during her widowhood, at the rate al- 
lowed by law to the widow of a first lieutenant. 
Sno. 2. And be it further enacted, That the 
proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed 
to settle and adjust. the accounts of the said 
David Nethaway, late of the eighty-first. regi- 
ment, New York volunteers, as a second lieu- 
tenant from June third, eighteen hundred and 
sixty-four, to August eleventh, eighteen hun- 
dred and sixty-four, inclusive, and as a first 
lieutenant from August twelfth, eighteen hun- 
dred and sixty-four, to September twenty-ninth, 
eighteen hundred and sixty-four, inclusive. 
APPROVED, April 10, 1866. 


Cuar. XXXVII.—An Act for the Relief of 
Emma J. Hall. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and hereby is, authorized and di- 
rected to place the name of Emma Jane Hall, 
widow of Perry Hall, deceased, late a chaplain 
in the seventy-ninth regiment Indiana volun- 
teers, upon the pension-rolls, at the rate now 
prescribed by law for officers of his rauk, and 
to be continued during her widowhood. 

APPROVED, April 10, 1866. 


Cuar. XLII.—An Act to confirm unto Augus- 
tin Amiot, his legal Assigns and Represent- 
atives, a certain Lot of Ground in the City 
of Saint Louis, in the State of Missouri. 
Whereas, under the act of Congress ap- 

proved June twenty-second, eightcen hundred 

and sixty, entitled “An act for the final adjust- 
ment of private land claims in, the States of 

Florida, Louisiana, and Missouri, and for other 

purposes,” the recorder of land titles for the 

city of Saint Louis, for the State of Missouri, 
has reported to the Commissioner of the General 

Land Office that there ought to be confirmed 

to Angustin Amiot, or to his legal representa- 

tives, under class one, ander the third section 
of the act aforesaid, the lot of ground im the 
town of Saint Louis, Missouri, described as fol- 
lows: commencing at the northwest corner of 
the lot in block number forty-six, being the 
northwest earner of the block at the intersec- 
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tion of Sycamore and Second streets; thence 
south fifty-eight degrees forty-one minutes east, 
along the south edge of Sycamore street to the 
northern boundary of the lot one hundred and 
sixty feet five inches, the northeast corner of 
the lot at the south edge of Sycamore street; 
thence south thirty degrees thirty minutes west, 
along the eastern boundary of the lot, one hun- 
dred. and twenty-eight feet four inches, the 
southeast corner of the lot; thence north fifty- 
eight degrees forty-one minutes west, along the 
southern boundary of the lot, one hundredand 
sixty feet five inches, the southwest corner of 
the lot at the east edge of Second street; thence 
north thirty degrees thirty minutes east, along 
the east edge of Second street to the western 
boundary of the lot, one hundred and twenty- 
eight feet four inches, the beginning northwest 
corner of the lot, the said lot of ground being 
one hundred and twenty by one hundred and 
fifty French feet; and whereas the Commis- 
sioner of the General Land Office has approved 
the report of the said recorder of land titles 
and has reported the same to Congress for its 
action: Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said lot of ground 
in the city of Saint Louis, Missouri, he, andthe 
same is hereby, confirmed unto the said Augus- 
tin Amiot, his legal assigns and representatives, 
and that all the right, title, and interest of the 
United States in and to the same be, and the 
same is hereby, granted and confirmed unto the 
said Augustin Amiot, his legal assigns and rep- 
resentatives. 

Aprroven, April 12, 1866. 


Cuar. XLIII.—An Act for the Relief of the 
Estate of E. W. Eddy. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby, authorized and required to allow to the 
estate of E. W, Eddy, late paymaster in the U. 
S. Army, acredit of two hundred thousand dol- 
lars, the amount of public funds in his hands 
as paymaster on board the steamer ‘ Brother 
Jonathan,” lost by the wreck of said steamer, 
on the thirtieth day of July, eighteen hundred 
and sixty-five, off the coast of California: Pro- 
vided, That the final order for the allowance of 
the said credit shall not be made until the whole 
subject connected with the said alleged loss 
shall be fully investigated by the Paymaster 
General, and he shall certify to the proper 
Department of the Government that the loss 
of the vessel has been fully proved. 

Arrroven, April 12, 1866. 


Cuar. XLIX.—An Act for the Relief of the 
Administrators and Securities of Almon W. 
Babbitt, late Secretary of Utah. 

Whereas Almon W. Babbitt, as secretary of 
the Territory of Utah, in the summer of eight- 
een hundred and fifty-six, had advanced to him 
by the ‘Treasury Department, at the city of 
Washington, twenty-six thousand and five hun- 
dred dollars; that a portion of this sum was 
properly expended by him in the purchase of 
stationery, carpeting, and other property for 
the offices of the Territory, and in the purchase 
of oxen and wagons to transport the said prop- 
erty, together with a quantity of books, belong- 
ing to the Territory, from Council Bluffs to 
Salt Lake City; and while upon the route, not 
far from Fort Kearney, the said Babbitt and 
most of the men with him were murdered, the 
teams taken, and property destroyed by In- 
dians; ‘and whereas there is now standing 
against said Babbitt upon the books of the 
Treasury Department a balance of twelve thou- 
sand and nine hundred and seventy-two dol- 
lars; and it is satisfactorily proven that the 
property destroyed by said Indians amounted | 


in value to -a sum larger than said. balance: 
Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the administrators, 
heirs, and securities of said Babbitt. be, and 
they are hereby, released and discharged from 
the payment of said balance, and from all 
liability on account of the same-and. of said 
moneys received from the Treasury Depart- 
ment, as aforesaid. ` / 

APPROVED, April 17, 1866. 


Cuar. L.—An Act granting a Pension to Mrs. 
Altazera L. Willeox, of Chenango County, in 
the State of New York.. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Altazera L. Willeox, of Chenango 
county, in the State of New York, widow of 
William Willcox, late a private in company 
“B,” in the one hundred and fourteenth regi- 
ment, New York volunteers, on the pension- 
roll, at the rate of eight dollars per month, to 
commence from and after the passage of this 
act, and to continue during her widowhood. 

APPROVED, April 17, 1866. 


Cuar: LI.—An Act granting a Pension to Mrs. 
Isabella Fogg, of the State of Maine. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place the name of Mrs. Isabella Fogg, 
of the State of Maine, on the pension-roll, at 
the rate of eight dollars per month, to com- 
mence from and after the passage of this act, 
and to continue during her natural life; she, 
the said Isabella Fogg, having been totally dis- 
abled while acting as nurse on board the Uni- 
ted States hospital boat near Louisville, in the 
State of Kentucky. ; 

APPROVED, April 17, 1866. 


Cuar, LIL—An Act granting Pension to Vir- 
ginia K. V. Moore. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Virginia K. V. 
Moore, daughter of Richard D. Moore, de- 
ceased, late of company “K,” seventy-second 
regiment Illinois volunteers, on the list of inva- 
hd pensioners, and pay to her, or her legally 
appointed guardian, the sum of eight dollars 
per month, from December third, eighteen hun- 
dred and _sixty-three, the date of the death of 
richard D. Moore, until she shall have attained 
the age of sixteen years. 

APPROVED, April 17, 1866. 


Onap. LITT.—An Act granting a Pension to 
Mrs. Elizabeth York, Widow of Shubal York, 
late a Surgeon in the Fifty-Fourth Regiment 
Ilinois Infantry, Volunteers. 


Beit enacted by the Senate and House o uf Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place the name of Elizabeth York, 
widow of Shubal York, late a surgeon in the 
fifty-fourth regiment Illinois volunteer infant- 
ry, on the pension rolls, at the rate of twenty- 
five dollars per month, to commence from and 
after the passage of this act, and to continue 
during her widowhood. 

APPROVED, April 17, 1866. 


Cmar. LIV.—An Act for the Relief of Charles 
ouly. 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


Interior be, and is hereby, directed to pay, out 
of any funds which may have been appropri- 
ated for the payment of pensions, to Charles 
Youly, of Dunkirk, Chafu}tauqua county, New 
York, late a private of company “ D,” seventy- 
second regiment, New York volunteers, the sum 
of one hundred and thirty-five dollars and thirty- 
three and one third cents, it being at the rate of 
five dollars per month, from the twenty-fifth day 
of November, eighteen hundred and sixty-two, 
to the twenty-seventh day of February, eighteen 
hundred and sixty-five. 
Approvep, April 17, 1866. 


Cuar. LV.—An Act for the Relief of Nicholas 
Hibner, late a Private in the Sixth Regiment 
Missouri State Militia, 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and/he is hereby, authorized and 
directed to place the name of Nicholas Hibner, 
of Caldwell county, Missouri, and late a pri- 
yate in the sixth regiment (cavalry) Missouri 
State militia, commanded by Colonel Cather- 
wood, upon the list of pensioners, at the rate 
of eight dollars per month, to commence on 
the passage of this act, and to continue during 


his natural life. 


ApproveD, April 17, 1866. 


Cuar, LVI.—An Act for the Relief of Albert 
Nevins. : 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Albert Nevins, 
late a private in company “ K,” ninety-second 
regiment New York State volunteers, upon the 
list of pensioners at the rate of twenty-five dol- 
lars per month, in lieu of the eight dollars per 
month heretofore allowed him; to commence 
on the passage of this act, and to continue dur- 
ing his natural life. 

APPROVED, April 17, 1866. 


Cuar. LVIT.—An Act granting Pension to 
Lewis W. Dietrich. 


Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Taterior be, and is hereby, authorized and di- 
rected to place the name of Lewis W. Dietrich, 
late a second lieutenant of company “B,” thir- 
tieth regiment U. S. colored troops, on the pen- 
sion-list, and'to pay him a pension at the rate 
of fifteen dollars per month; this act to take 
effect from and after its passage. 

APPROVED, April 17, 1866. 


Cuar. LVIII.—An Act for the Relief of James 
G. Clarke. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America în 
Congress assembled, That the Secretary of the 
‘Treasury be, and he is hereby directed, out of 
any money in the Treasury not otherwise ap- 
propriated, to pay to James G. Clarke the sum 
of six thousand four hundred and eighty-three 
dollars and ninety-six cents ($6,488 96,) in full 
for services as acting chargé d’affaires of the 
United States at Brussels from June eleventh, 
eighteen hundred and fifty-seven, to Septem- 
ber twonty:soyenik, eighteen hundred and fifty- 
eight. ; 

APPROVED, April 18, 1866. 


Cuar. LIX.—An Act granting a Pension to 
Mrs. Sarah B. Wilson. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Sarah E, 
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Wilson, widow of William H. Wilson, late act- 

ing surgeon United States volunteers, on the 

pension-roll, at the rate of seventeen dollars 

per month, to commence from the passage of 

this act, and to.continue during her widowhood. 
APPROVED, April 18, 1866. 


Cuar. LX.—An Act directing the Enrollment 
of Agnes W. Laughlin, the Widow of a de- 
ceased Soldier, as a Pensioner. 

Beit enacted by the Senate and House of Rep- 
yesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to enroll 
Agnes W. Laughlin, widow of William Laugh- 
lin, deceased, late a private in company “ 0” 
third Indiana cavalry, as entitled to æ pension 
from first of January, eighteen hundred and 
sixty-five, to continue during her widowhood. 

APPROVED, April 18, 1866. 


Cmar. LXI.—An Act for the Relief of Ann 
Heth, Widow of William Heth, of Harrison 
County, Indiana. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he hereby.is, directed to place 
thename of Ann Heth, widow of William Heth, 
of Harrison county, in the State of Indiana, 
who was killed by the rebel Morgan’s men, 
while resisting their advance upon Corydon, 
Indiana, upon the pension-roll, at the rate of 
eight dollars per month, to commence on the 
ninth day of July, eighteen hundred and sixty- 
three, and to continue during her widowhood. 

APPROVED, April 18, 1866.. 


Czar. LXII.—An Act granting a Pension to 
Mrs. Emerance Gouler. 

Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Emerance 
Gouler, widow of Charles Gouler, late a pri- 
vate in company “F,” ninth New Hampshire 
volunteers, on the pension-roll, at the rate of 
eight dollars per month, to commence from the 
passage of this bill, and to continue during her 
widowhood. 

APPROVED, April 18, 1866. 


Cuar. LXIV.—An Act for the Relief of Thomas 
Hurly. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Thomas Hurly, late a private of 
company “K,” eighth Tennessee cavalry upon 
the pension-rolls, at the rate of twenty dollars 
per month, from and after the passage of this 
act, and to continue during his natural life. 

Approven, April 20, 1866. 


Cuap. LXVI.—An Act for the Relief [of] 
Thomas F. Wilson, late United States Con- 
sul at Bahia, Brazil. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
pay to Thomas F. Wilson, late United States 
consul at Bahia fifteen hundred dollars, out of 
any money in the Treasury not otherwise ap- 
propriated, in full compensation for extra ser- 
vices and for all other claims he may have 
against the Government, while in the service 
of the United States as consul. 

APPROVED, April 25, 1866. 


Canar. LXVII, —An Act for the Relief of 
Theodor G. Hiswald. 

Rett enacted by the Senate and House of Rep- 

resentatives of the United States of America an 

Congress assembled, That the Secretary of the 


Treasury be, and he is hereby, authorized to 
issue and pay to Theodor G. Eiswald, of Provi- 
dence, inthe State of Rhode Island, two United 
States. coupon bonds, known as the denomi- 
nation of seven-thirty. bonds, of one thousand 
dollars each, with coupons attached, in lieu 
of two seven:thirty bonds of the United States, 
issued under an act of Congress, partially de 
stroyed by fire, the charred remnants thereof 
being now deposited in the office of the Secre- 
tary of the Treasury, and numbered respect- 
ively one hundred and four thousand one hun- 
dred and fifty-two, and one hundred and four 
thousand one hundred and fifty-three, dated 
June fifteenth, eighteen hundred and sixty-five, 
and issued under the act of March third, eight- 
een hundred and sixty-five: Provided, That 
the said Theodor G. Hiswald shall execute a 
bond in the penal sum of five thousand dollars, 
to be approved by the Solicitor of the Treas- 
ury, indemnifying the United States. against 
any loss, cost, or damage on account of the 
issuing of said bills. 
Approved, April 25, 1866. 


Cuar. LXIX.—An Act for the Relief of George 
R. Frank, late Captain Thirty-Third Regi- 
ment Wisconsin Volunteer Infantry. 


Beit enacted by the Senate and House of Rep- 
resentatives of the. United States of America in 
Congress assembled, That the Paymaster Gen- 
eral of the United States Army be, and he is 
hereby, authorized and directed to settle and 
pay out of any money ‘appropriated, or here- 
after to be appropriated, for the payment of 
the Army, the account of George R. Frank, 
late a captain in the thirty-third regiment of 
Wisconsin volunteer infantry, for his services, 
and all allowances as captain in said regiment, 
in the service of the United States, from the 
date of his last payment to the time of the final 
muster out and payment of said regiment, the 
same as though the said George R. Frank had 
not been mustered out as captain for the pur- 
pose of being mustered in as major or other- 
wise. . 

Approven, April 26, 1866. 


Cuar. UX XVII.—An Act for the Benefit of Col. 
i R. E. Bryant. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, and 
they are hereby, authorized and required to 
allow to R. E. Bryant, late commissary of sub- 
sistence, on settlement of his account, a credit 
of fourteen hundred and eighty-four dollars and 
thirteen cents, the vouchers and accounts for 
which were lost and destroyed, falling into the 
hands of the enemy at Holly Springs, Missis- 
sippi, onthe twentieth day of September, eight- 
een hundred and sixty-two, if on examining the 
evidence by the Commissary General the said 
Commissary General shall deem him justly enti- 
tled to said credit; but said credit shall not be 
allowed without the said Commissary General 
shall certify approval thereof. 

Approvep, May 9, 1866. 


Cuar, LXXVIII.—An Act for the Relief of 
R. L. B. Clarke. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America în 
Congress assembled, That the Treasurer of the 
United States be, and he is hereby, directed 
to pay, out of any money in the Treasury of 
the United States not otherwise appropriated, 
the sum of. one thousand five hundred dollars 
to R. L. B. Clarke, in fall for the time and ex: 
pense incurred by him in contesting the seat of 
Augustus Hall, from the first district of Towa, 
in the Thirty-Fourth Congress. 

Arrrovep, May 9, 1866. 


Cuap.XC,—An Act [for] the Relief of Francis 
A. Gibbons. : ; 

Bett enacted bythe Senate and House of Rep- « 
résentatives of the United States of America-tn 
Congress assembled, That the Secretary. of thé 
Treasury be, and he is hereby, authorizedtd © 
pay; out of any: money iu the Treasury not 
otherwise expended, the sum of five hundred’ - 
and sixty-three dollarg and nineteen’ cents to 
Francis A. Gibbons; the same being: money: 
paid by him for property purchased at a quar- 
termaster’s sale in the city of Baltimore, Mary- 
land, on the fifteenth day of February, eighteen 
hundred and sixty-three, under the direction of: 
Colonel Belger, assistant quartermaster, which 
was not delivered to the purchaser. 

Aprrovep, May 22, 1866. 


Cuar. XCI.—An Act granting [a] Pension to 
Spencer Kellogg. , 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America im 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to-place the name of Spencer Kellogg; 
of Oswego county, State of New York, on the 
roll of invalid pensions, and pay or cause to 
be paid to his legally appointed guardian the 
sum of twenty dollars per month, until he, the 
said Spencer Kellogg, shall have attained the 
age of sixteen years; this act to take effect from 
the sixth day of September, eighteen hundred 
and sixty-five. 

Aprroven, May 22, 1866. 


Cuar. XCII.—An Act granting a Pension to 
John Hoffman, of Madison County, in the 
State of New York. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America irw 
Congress assembled, That the Secretary of the - 
Interior be, and is hereby, directed to place the 
name of John Hoffman, of Madison county, in 
the State of New York, on the pension-roll, at 
the rate of eight dollars per month, to com- 
mence from and after. the passage of this. act, 
and to continue during his natural life. 

Avrrovep, May 22, 1866. 2 


Canar. XCIII.—An Act for the Relief of the 
legal Representatives of Betsey Nash. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the provisions of the 
act of Congress approved March three, eighteen 
hundred and fifty-seven, for the relief of Betsey 
Nash, are hereby extended to her legal rep- 
resentatives, and the amount appropriated. by 
said act is hereby directed to be paid to them: 
Provided, That the sum paid by virtue of this 
act shall not exceed the amount due said Betsey 
Nash at the time of her death. 

APPROVED, May 22, 1866. 


Cuar. XCIV:—An Act for the Relief of Martha 
J. Willey. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place the name of Martha J. Willey, 
widow of George W. Willey, late a corporal in 
company. F, seventh regiment New Hampshire 
volunteers, on the pension-rolls, at the rate of 
eight dollars per month, said pension to com- 
mence on the eighteenth day of April, eighteen 
hundred and sixty-five, and to continue during 
her widowhood; and in the event of the mar- 
riage or death of said Martha J. Willey, then 
to the minor children of George W. Willey; 


subject to the limitations and. restrictions of 


the pension laws. 
APPROVED, May 22, 1866. 
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Cuar. XCV.—An Act for the Relief of Isabella 
Strubing. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States.of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Isabella Strubing, 
widow of private: Damon Strubing, deceased, 
late of company E, forty-sixth regiment Penn- 
sylvania, volunteers, on the pension-roll, and 
pay. or cause to be paid to her the sum of eight 
dollars per month from the thirtieth day of May, 
eighteen hundred and sixty-four, and to con- 
tinue during her widowhood, and in the event 
of the death or marriage of said Isabella Stru- 
bing, to the minor children of Damon Strubing 
until they shall have attained the age of sixteen 
years. 
Aprrovep, May 22, 1866. 


Cuar. XCVIII.—An Act to grant a Pension to 
Leonard St. Clair. 


Be tt enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and hereby is, authorized and di- 
rected to place the name of Leonard St. Clair 
on the pension-rolls of the United States as 
a pensioner, at the rate of eight dollars per 
month. . o 
Approved, May 24, 1866. 


Cuar. XCIX.—An Act for the Relief of Mrs. 
William L. Herndon. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, required to cause 
a copyright to issue securing to Mrs. William 
i Hendon to her heirs, assigns, and legal rep- 
resentatives, the exclusive right to republish 
the book entitled “ Exploration of the Valley 
of the Amazon,’’ heretofore published under 
order of Congress, and to publish the same for 
the term of fourteen years from the passage of 
this act. 
` APPROVED, May 24, 1866. 


Cuar. CI.—An Act forthe Relief of Cornelius 
B. Gold, late Acting Assistant Paymaster 
United States Navy. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Government be, and they 
are hereby, authorized and directed, in the 
settlement of the accounts of Cornelius R. 
Gold, late acting assistant paymagter U. S. 
Navy, to allow a credit of five hundred and ten 
dollars and nine cents for clothing abstracted 
from a store-room in charge of said Gold while 
on duty in Mobile bay in the spring or summer 
of eighteen hundred and sixty-five: Provided, 
That no credit shall be allowed until the proper 
officers of the Government shall be satisfied 
by full and complete proof of the loss of the 
clothing herein referred to. 

APPROVED, May 26, 1866. 


Cuar. CVL—An Act granting [a] Pension to 
Mrs. Sally Andrews. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place the name of Sally Andrews, 
of Buxton, York county, Maine, widow of the 
late Elisha Andrews, quarter gunner on board 
the “ Levetta Adams,” on the pension-list of 
invalid pensioners, and pay or cause to be paid 
to her the sum of eight dollars per month dur- 
ing her widowhood, the pension to commence 
from and after the passage of this act. 

Approven, June 6, 1866. 


Cuar. CVII.—An Act granting a Pension to 
Mrs. Joanna Winans. 


Be it enacted by the Senate and House of Rep- 
resentatives of the Untted States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is-hereby, authorized:and 
required to place the name of Mrs. Joanna 
Winans, mother of George W. Winans, late 
an acting assistant paymiaster in the United 
States Navy, on the roll of naval pensioners, 
at the rate of twenty dollars per month, to 
continue during her widowhood, the said pen- 
sion to be paid out of the naval pension fund. 

APPROVED, June 6, 1866. 


Onar. CVIII.—An Act for the Relief of Chris- 
tina Elder. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the Secretary of the. 


Interior is hereby directed to pay to Christina 
Elder, of the city of New York, the arrears of 
pension to which Jessie Elder, mother of the 
said Christina Hider and of Alexander B. Elder, 
late lieutenant colonel of the tenth regiment 
of New York volunteers, would have been enti- 
tled, had the certificate of W. T. Otto, acting 
Seerctary of the Interior, countersigned by 
Joseph H. Barrett, Commissioner of Pensions, 
and bearing date on the twenty-fifth day of 
November, in the year one thousand eight 
hundred and sixty-five, in favor of the said 
Jessie Elder, been granted in his lifetime. 
APPROVED, June 6, 1866. 


Cuar. CIX.—An Act for the Relief of Cordelia 
Murray. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to pay 
to Cordelia Murray, widow of George W. Mar 
ray, a pension equal in amount to the pension 
granted to the said George W. Murray, by an 
act of Congress approved December twentieth, 
eighteen hundred and sixty four, entitled “An 
act for the relief of George W. Murray.” 

APPROVED, June 6, 1866. 


Cuar. CXIL.—An Act granting a Pension to 
Mrs. Martha Stevens. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Mrs. Martha Stevens, widow of 
John F. Stevens, late deputy provost marshal 
of the fourth congressional district of the State 
of Indiana, on the pension-roll, at the rate of 
seventeen dollars per month, to commence from 
the tenth day of. June, eighteen hundred and 
Pan Vires, and to continue during her widow- 
hood. 

APPROVED, June 8, 1866, 


Cmar. CXIII.—An Act granting a Pension to 
Anna E. Ward. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place the name of Anna E. Ward, 
of the city of Washington, D. C., widow of the 
late Joseph D. Ward, second Kentueky volun- 
teers, on the list of pensioners, and pay or cause 
to be paid to her the sum of eight dollars per 
month during her widowhood; and in the event 
of the marriage or death of said Anna D. Ward, 
then to the minor children of Joseph D. Ward, 
subject to the limitations and restrictions of the 
pension laws; this act to take effect from and 
after its passage. 

APPROVED, June 8, 1866. 


Cuar. CXVILI.—An Act to confirm the Title 
of José Serafin Ramirez to certain Lands in 
New Mexico, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the grant to José 
Serafin Ramirez of the Cañon del Agua, as ap- 
proved by the surveyor general of New Mexico 
January twenty, eighteen hundred and sixty, 
and designated as number seventy in the tran- 
script of private land clains in New Mexico, 
transmitted to Congress by the Secretary of the 
Interior January eleven, eizhteen hundred and 
sixty-one, is hereby confirmed: Provided, how- 
ever, That this confirmation shall only be con- 
strued as a relinquishment on the part of the 
United States, and shall not affect the adverse 
rights of any persons whomsoever, 

. APPROVED, June 12, 1866. 


Cuar. CXIX.—An Act to confirm the Grant 
of certain Lands to José Domingues, in Cal- 
ifornia. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the grant to José 
Domingues of the land known as Los Prietos y 
Najalayegua, in the county of Santa Barbara, 
granted to him at Los Angelos, September 
twenty-four, eightcen hundred and forty-five, 
by Governor Pio Pico, and approved by the 
departmental assembly of Alta California, June 
third, eighteen hundred and forty-six, is hereby 
confirmed, And the surveyor general of Cali- 
fornia is hereby directed to proceed and survey 
said lands in accordance with the original title 
papers on file in his office, and when said sii 
vey shall have been approved by the Commis- 
sioner of the General Land Office, a patent 
shall be issued for said lands to said Domingues, 
or parties holding under him by inheritance or 
otherwise. This confirmation shall only be 
construed as a relinguishment on the part of 
the United States, and shall not affect the ad- 
verse right of any person whomsoever. 

Approven, June 12, 1866. 


—_———e 


Cuar. OXX.—An Act for the Relief of Mra. 
Anna G. Gaston. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby directed to place upon the 
pension-roll the name of Mrs. Anna G. Gaston, 
of the city of Washington, widow of Albert G. 
Gaston, deceased, late a lieutenant in the six- 
teenth regiment of Virginia volunteers, from 
the date of the discharge of her said husband 
from the military service of the United States, 
on account of disability arising from discase 
contracted in the said service, until the date of 
his death, namely, from the fifth day of May, 
in the year eighteen hundred and sixty-three, 
to the seventh day of February, in the year 
eighteen hundred and sixty-five, and to cause 
to be paid to the said Mrs. Anna G. Gaston, a 
pension at the rate of seventeen dollars per 
month for the said term, without: prejudice to 
the pension heretofore allowed her by the Com- 
missioner of Pensions. 

APPROVED, June 12, 1866. 


Cuar. CXXI.—An Act for the Relief of Maria 
Syphax. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the title to a piece 
of land, being part of the Arlington estate, in 
the county of Alexandria, in the State of Vir- 
ginia, upon which Maria Syphax has resided 
since about the year eighteen hundred and 
twenty-six, bounded and described as follows, - 
to wit: beginningattheintersection of the south 
line of said Arlington estate with the center 
line of a small ran, said point of intersection 
being about one fourth of a mile from the south- 
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west corner of said Arlington estate, running 
thence westerly along. said south line seven 
chains and forty links; thence in a northeast- 
erly direction, on a line making an angle of 
thirty-five degrees with the said south line, 
twenty-two chainsand thirty-eightlinks ; thence 
at right angles, in'a southeasterly direction 
fifteen chains and sixty-seven links, to the sai 
south line of the Arlington estate; thence west- 
erly along the said south line of the said Ar- 
lington estate nineteen chains and ninety-two 
links, to the place of beginning, containing 
seventeen acres and fifty-three one hundredths 
of an acre of land, be the same more or less, 
be, and the same is hereby, released and con- 
firmed unto the said Maria Syphax, her heirs 
and assigns. 
APPROVED, June 12, 1866. 


Cuar. CXXV.—An Act for the Relief of Mrs. 
Abigail Ryan. . 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Abigail 
Ryan, widow of Thomas A. Ryan, late a ser- 
geantin company E, seventeenthregiment West 
Virginia infantry volunteers, on the pension- 
roll, at the rate of eight dollars per month, to 
commence from the twenty-seventh day of 
Mareh, eighteen hundred and sixty-five, and to 
continue during her widowhood. 

APPROVED, June 15, 1866. 


Cuar. COXXXII.—An Act for the Relief of | 


Captain John H. Crowell, Assistant Quarter- 
` master in the United States Army. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper accounting 
officers of the Treasury Department be, and they 
are hereby, authorized to allow Captain John H. 
Crowell, on a settlement of his accounts, a 
credit of two hundred and twenty-five dollars, 
for so much money disbursed by him to per- 
sons in the service of the United States, in pay- 
ment for such services, the vouchers for which 
payment were captured by the rebels and de- 
stroyed in an attack upon the camp at Baton 
Rouge, Louisiana, where said John H. Crowell 
was stationed, on the fifth day of August, eight- 
een hundred and sixty-two, if, on examining 
the accounts of said Crowell, the Quartermaster 
General shall deem said Crowell justly entitled 
to said credit, and shall certify his approval 
thereof to said accounting officers. 

APPROVED, June 21, 1866, 


Cuar. CXXXIV.—An Act for the Relief of 
the Heirs of Lieutenant Joshua D. Todd, late 
of the United States Navy, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 

‘ongress assembled, That the proper account- 
ing ‘officers of the Treasury be, and they are 
hereby, directed to pay to James Todd, admin- 
istrator of Joshua D. Todd, late of the United 
States Navy, deceased, the pay of a master in 
the Navy of the United States, from the sev- 
enteenth day of June, eighteen hundred and 
forty-four, to the tenth day of August, eighteen 
hundred and forty-six, after deducting there- 
from the amountaiready received by said Joshua 
D. Todd, deceased, as passed midshipman, 
during said period, and the said sam shall 
be paid out of any money in the Treasury not 
otherwise appropriated. 

Avprovep, June 21, 1866. 


Ouar. CXXXV.—An Act for the Relief of 
Jonathan W. Gordon, late Major in the Elev- 
enth Regiment of Infantry. 

Beit enacted by the Senate and House of Re- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 


Cuar. CXXXVI.—An ‘Act for 
Elisha W. Dunn, a Paymaster in the United 
States Navy. ; D 
Be it enacted by the Senate and House of Rep- 

resentatives of the. United States of America in 

Congress assembled, That.the proper account- 

ing officers of the United States Treasury be, 

and they are hereby, authorized and directed, 

in the settlement of the accounts of Elisha W. 

Dunn, a paymaster in the United States Navy, 

to receive and allow, where the proper vouchers 

cannot be obtained, statements verified by his 
oath, or such other satisfactory evidence as he 
may present, of all expenditures made by him 
for the Government, or losses sustained by him 
in consequence of the destruction ‘by fire of 
the money, papers, and property of the United 

States in charge of the said Elisha W. Dunn, 

on board of the United States naval. wharf- 

boat at Mound City, Illinois, at the burning of 
that vessel on the first of June, one thousand 
eight hundred and sixty-four. 

APPROVED, June 21, 1866. 


Cuar. CXXXVII.—An Act for the Relief of 
the Amoskeag Manufacturing Company. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to pay to the Amoskeag Manufactur- 
ing Company, out of any money in the Treas- 
ury not otherwise appropriated, the sum of six- 
teen hundred and fifty dollars, in full for three 
regimental cook-wagons furnished the Govern- 
ment in eighteen hundred and sixty-one. 

APPROVED, June 22, 1866. 


Cuar. CXXXIX.—An Act changing the Name 
of Emil Cohen. 

Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That Emil Cohen, of the 
city of Washington, in the Distffet of Colum- 
bia, be, and he is hereby, authorized, from and 
after the passage of this act, to take and use 
the surname of Cornely, and that his name 
hereafter be Emil Cornely; and all acts done 


and entered into by that name shall have the 


same effect and operation in law as if his name 
had originally been Emil Cornely, of Washing- 
ton, in the District of Columbia. 

APPROVED, June 28, 1866. 


Cuar. OXLV.—An Act to amend an Act en- 
titled ‘An Act granting a Pension to the 
Widow of the late Major General Hiram G. 
Berry.” 

Whereas in the act granting a pension tothe 
widow of the late Major General Hiram G. 
Berry, approved March third, eighteen hundred 
and sixty-five, said widow is erroneously called 
Eliza Berry: Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be authorized and directed to place the 
name of Almira M. Berry, widow of Major 
General Hiram G. Berry, on the pension-rolls 
instead of Eliza Berry, as provided for by the 
act aforesaid. 

APPROVED, June 27, 1866. 


Cuar. CXLVI.—An Act for the Relief of Mrs. 
Jerusha Witter. 

Bett enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


` sixty-three, the date of the deat 


Interior be; and-he is hereby, authorized. and 
directed to place. the name- of Mrs. Jerusha 


‘Witter, widow of Doctor Amos. Witter, Jate 


sutgeon of the seventh regiment-lowa, infantry 
volunteers, on the pension-roll, at the Tate. of. 
twenty-five dollars per, month, to. commence 
frorh the date of her application for 4 pension, 
and to continue during Por widowhood... 3.007 
ApprovED, June 27, 1866, 7 ate 


Cuar. OXLVIL—An Act. for the Benefit of Ira 
ae Curtis, pomt dene? 
Beit enactéd by the Senateand House of Rep» 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of the 
Interior be; and is hereby, directed to place Ira 
B. Curtis on the pension- [rolls] as assistant sur- 
geon wholly disabled in thé service, atthe rate 
of seventeen dollars per month, commencing 
the twenty-eighth of February, eighteen huñ- 
dred and sixty-six. 
Approven, June 27, 1866. + 


sated 


Cuar. CKLVIU.—An ‘Act: for the ‘Relief. of 
Jane Harris. er ee 
' Bett enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the: 
Interior be; and hereby is, authorized and di- 
rected to place the name of Jane Harris, widow 
of George H. Harris, late a private in company 
I, sixth Iowa cavalry, now deceased, on the 
pension-rolls as entitled to a pension atthe rate 
of eight dollars per month during her widow- 
hood, payment to commence from October 
twenty-third, one thousand eight hundred and 
; of said George 

H. Harris. ~ Find 

Approven, June 27, 1866. ` 


Cuar, CXLIX.—An Act granting a Pension 
-to Mrs. Amarilla Cook. =° 07 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Mrs. Amarilla Cook, widow ‘of 
John B. Cook, late deputy provost marshat of 
the sixteenth congressional district-of the State 
of Ohio, on the pension-roll, at the rate of 
seventeen dollars per month, to commence 
from. the fifth day of March, eighteen hundred 
and sixty-five, and to continue during her 
widowhood. : 
APPROVED, June 27, 1866.: 


Cuar. CL.—An Act granting a Peusion to Bem- 
jamin Franklin. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Injgrior be, and he is hereby, authorized and 
directed to place the name of Benjamin Frank- 
lin, a private in company H, second regiment 
Minnesota cavalry volunteers, on the pension- 
roll, atthe rate of twenty-five dollars per month, 
to commence from the fifteenth day of January, 
eighteen hundred and sixty-six, and to continue 
during his natural life. 

APPROVED, June 27, 1866, 


Cuar. CLL—An Act granting a Pension to 
Mrs. Harrict B. Crocker. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Harriet B. 
Crocker, mother of Henry B. Crocker, late a 
private in company G, one hundred and fif- 
teenth regiment Ohio volunteer in fantry, on the 
pension-roll, at the rate of eight dollars per 
month, to commence from the fourth day of 
October, eighteen hundred and sixty-two, and 
to continue during her widowhood. 

APPROVED, June 27, 1866. 
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Cear: CLIL—~An Act granting a Pensien to 
: Jane Ð; Brent. ` i 5 
Beit enacted by the Senate and House.of Rep- 
resentatines of the United States of America in 
Congress assembled, That the Secretary of the 
Interior ig hereby authorized and directed to 
oie the name of Jane D. Brent, of Detroit, 
lichigan, widow of Thomas Lee Brent, late a 
captain in the Army of the United States, on 
the pension-roll, and to allow and pay to her 
a pension at the rate of twenty. dollars per 
month, from and after the passage of this act, 
until her marriage or death, and after either 
event to continue the said pension to Mary 
Brent, daughter of the said Thomas Lee Brent, 


if then under the age of sixteen years, until she || 


attains that age. 
APPROVED, June 27, 1866. 


Cuar. CLUI.—An Act for the Relief of Cor- 
nelius Crowley. : 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Cornelius Crow- 
ley, late a private in company F, third regi- 
ment, United States infantry, on the pension- 
roll, at the rate of eight dollars per month, to 
commence from and after the passage of this 
act, and pay him at that ratein lieu of any other 
pension to which he may have been entitled, 

APPROVED, June 27, 1866. 


Ciar. CLIV.—An Act for the Relief of A. J. 
Gray. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Commissioner of 
Pensions be, and he hereby is, required to place 
the name of Andrew J. Gray, late a pilot on 
board the United States: gunboat Judge Tor- 
rence, upon the list of invalid pensioners, at the 
rate prescribed for officers. of his rank by act 
of Congress approved July fourteen, eighteen 
hundred and sixty-two, to be paid out of the 
naval fund, 

APPROVED, June 27, 1866, 


Cuar. CLVIL—An Act granting Land to A. 
M. Jess, of Josephine County, Oregon. 
Whereas the land claimed and settled upon 
by A. M. Jess, on Applegate river, in Josephine 
county, State of Oregon, under the provisions 
of the homestead law of May twentieth, eight- 
een hundred and sixty-two, has since, without 


his fault, become of no value to him, and been, | 
in great part, destroyed by a change in the | 
channel of said river; and whereas his title to | 


said land is still inchoate, and justice reqnires 
that he should be permitted to locate and set- 
tle upon an equal quantity of other public land 
in lieu thereof: Therefore, a 

Be tt enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the said A. M. Jess 
be, and he is hereby, authorized to locate and 
settle upon one hundred and sixty acres of the 
public lands of the United States, in accord- 
ance with the provisions and requirements of 
the homestand: law aforesaid, and, at the ex- 
piration of the period therein prescribed, to 
receive a patent therefor on the terms and con- 
ditions therein prescribed: Provided, That the 
title so acquired by him to the land heretofore 
located and settled upon by him as aforesaid 
shall revert to the United States: And pro- 
vided further, That said new location and set- 
tlement shall not be made upon mineral lands 
of the United States. 

APPROVED, June 29, 1866. 


Cuar. CLXX.—An Act granting a Pension to 
Jane E. Miles. 

Be tt enacted by the Senate and House of Rep- 

resentatires of the United States of America in 

Congress assembled, That the Secretary of the 


« 


| 


‘eight hundred and sixty-five, to continue dur- 


| W. Purcell, acting captain of artillery, on the 


Interior is hereby authorized. and directed to 
place upon the pension-roll the name of Jane 
E. Miles, of Somersworth, New Hampshire, 
widow of William D. Miles, Iate: a landsman 
in the naval service of the United States, and 
tovallow and pay her a pension, at the rate of 
eight dollars per month, from the twenty-sec- 
ond day of March, in the year one thousand 


ing her widowhood; the said pension to be 
paid out of the naval pension fund. 
APPROVED, July 4, 1866. 


Cuar. CLXXI.—An Actforthe Relief of Sarah 
J. Purcell. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, aud he is hereby, directed to place 
the name of Sarah J. Purcell, widow of Charles 


pension-roll, at the rate of twenty dollars a 
month, from the twenty-seventh day of Sep- 
tember, eighteen hundred and sixty-four, to 
continue during her widowhood. 

APPROVED, July 4, 1866. 


Cua. CLXXII.—An Act granting a Pension 
to Mrs. Margaret A. Farran. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


| Interior be, and he is hereby, authorized and 


directed to place the name of Mrs. Margaret 
A, Farran, widow of Abraham Farran, late a 

rivate in the twenty-fourth battery Indiana 
ght artillery, on the pension-roll, at the rate 
of eight dollars per month, to commence from 
the sixteenth day of February, eighteen hun- 
dred and sixty-four, and to continue during 
her widowhood. ee 

APPROVED, July 4, 1866, 


Cuar. CLXXHI.—An Act granting a Pension 
to Mary C. Hamilton. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
the name of Mrs. Mary C. Hamilton on the 
pension-rolls, at the same rate of pension al- 
lowed her urfider the act passed for her benefit, 
and approved June third, eighteen hundred 
and fifty-eight, payment to commence from 
and after the expiration of the term created 
by the said act of June third, eighteen hun- 
dred and fifty-eight, and to continue for and 
during the term of her natural life. 

APPROVED, July 4, 1866. 


Cuar. CLXXXV.—An Act amendatory of an 
Act entitled “An Act granting a Pension to 
Mrs. Emerance Gouler.”’ 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That an act approved 
April eighteen, eighteen hundred and sixty- 
six, granting a pension to Mrs. Emerance 
Gouler, be so amended as. to continue the 
pension granted to Mrs. Gouler, in the event 
of her death or remarriage, to her minor chil- 
dren under the age of sixteen years, had by 
her late husband, Charles Gouler, a private in 
company F, ninth New Hampshire volunteers. 

APPROVED, July 13, 1866. 


Cuar. CLXXXVI.—An Act for the Relief of 
Mary A. Patrick. 

Beit enacted by the Senate and House of Rep- | 
resentatives of the United States of America in | 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and ; 
directed to place the name of Mary A. Pat- | 
rick, widow of Matthew A. Patrick, who was 
a captain first artillery United States ‘Army, 
on the pension-rolls, at the rate of twenty dol- 


lars per month, said pension to commence 
from and after the passage of this act. 
ApproveD, July 18, 1866, 


Cuar. CLXXXVIL—An Act for the Relief of 
Joel Farley. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Joel Farley, late 
a private in company F, eleventh Iowa volun- 
teer infantry, on the pension-rolls, at the rate 


.of fifteen dollars per month. 


APPROVED, July 18, 1866. 


Cuar. CUXXXVIIL.—An. Act for the Relief 
of James L. Perham. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay to James L. Perham, late of 
company ‘‘G,’’ tenth regiment Maine volun- 
teers, a pension at the rate of eight dollars per 
month, from February fourth, eighteen hun- 
dred and sixty-three, to November seventeenth, 
eighteen hundred and sixty-four, amounting to 
one hundred and seventy-one dollars and thirty- 
six cents. 

APPROVED, July 13, 1866. 


Cuar. CLXXXIX.—An Actforthe Benefit of 
John W: Jones. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, required to place 
the name of John W. Jones, late a private in 
company K seventeenth regiment Ohio volun- 
teer infantry, on the pension-roll, and that he 
be paid a pension from the passage of this act, 
at the rate now allowed by law to pensioners 
who have suffered the loss of the right arm; 
and if the pension allowed to that class of pen: 
sioners should hereafter be changed by law, 
that said Jones shall thereafter be paid a pen- 
sion according to such change. 

APPROVED, July 18, 1866. 


Cuar. CXC.—An Act granting a Pension to 
Ann Sheehey. 


Be itenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place the name of Ann Sheechey, of 
Boston, Massachusetts, on the roll of invalid 
pensions, and pay or cause to be paid to her 
the sum of eight dollars per month during 
her widowhood; and that the proper account- 
ing officers of the Treasury be, and they are 
hereby, authorized and directed to settle and 
adjust the accounts of John Sheehey, late a 
private in company D, twenty-ecighth Massa- 
chusetts volunteers, and to pay the said Ann 
Sheehey, out of any moneys in the Treasury 
not otherwise appropriated, the amount that 
may be found to have been due said John Shee- 
hey on the third day of July, eighteen hundred 
and sixty-three, the date of his death. 

APPROVED, July 18, 1866. 


Cusp. CXCI.—An Act for the Relief of Charles 
M. Stout, late a Second Lieutenant in Com- 
pany E, Seventh Regiment Pennsylvania 
Reserve Corps. 

Beit enacted by the Senate and House of Rep- 
resentatives of the Uniled States of America in 
Congress assembled, That the proper account- 
ing officers of the War Department are. hereby 
authorized and directed to cause to be stated 
the account of Charles M. Stout, late a second 
lieutenant of company B, seventh regiment 
Pennsylvania Reserve corps of volunteers, and 
allow him pay and allowances as such officer 
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from the date of his appointment by general 
orders of Gen. McClellan, at Harrison’s Land- 
ing, in Virginia, during the time he served as 
such officer, froor August first, eighteen hun- 
dred and sixty-two, to January thirty, eighteen 
hundred. and sixty-three, inclusive, the time he 
returned again to the ranks as private soldier, 
and that the amount thereof be paid to the said 
Charles M. Stout or his legal representatives, 
APPROVED, July 18, 1866. 


Cuar. CXCII.—An Act for the Relief of Lieu- 
_ tenant Colonel Frank Lynch. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Frank Lynch, late 
of the twenty-seventh regiment of Ohio volun- 
teer infantry, on the pension-rolls, at the rate 
of pension allowed to a lieutenant colonel, to 
which rank he was commissioned, and pay him 
at that rate in lieu of any other pension to which 
he may have been entitled. ~ j 

APPROVED, July 18, 1866. 


Cusp. CXCIII.—An Act for the Relief of John 
Gordon, 

Be it endcted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and lie is hereby, authorized and 
directed to place the name of John Gordon, 
late of company ‘‘G,’’ ninth United States in- 
fantry, upon the pension-rolls at the rate of 
eight dollars per month, and pay him the same 
from and after the passage of this act, and to 
continue during his natural life. 

APPROVED, July 13, 1866. 


Cuar. CXCIV.—An Act for the Relief of J. 
Judson Barclay. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
cause to be paid to J. Judson Barclay, consul 
at Cyprus, the sum of three thousand dollars, 
being the amount paid by him for the expenses 
of his consulate, and that the same be paid out 
of any money in the Treasury not otherwise 
appropriated. 

APPROVED, July 18, 1866. 


Cuar. CXCV.—An Act for the Relief of Ma- 
tilda I. Monroe. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Matilda I. Mon- 
roe, widow of David B. Monroe, late a sergeant 
in company A, sixty-second Ohio volunteers, 
on the pension-rolls at the rate of eight dollars 

er month, and continue during her widow- 
bodd, commencing on the sixteenth of March, 
eighteen hundred and sixty-three, and in event 
of the death or remarriage of said Matilda I. 
Monroe, then to the minor children of David 
B. Monroe, subjectto the limitations and restric- 
tions of the pension laws. 

Approven, July 13, 1866. 


Cuar. CXCVI.—An Act for the Relief of 
Lucinda Gates. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Lucinda Gates, 
widow of the late Horace Gates, of Franklin, 
Vermont, on the roll of invalid pensions, and 
pay to her the same pension during her widow- 
hood, from the death of her husband, as was 
allowed hhn per special act approved July four, 
eighteen hundred and sixty-four. 

APPROVED, July 18, 1866. 


Cuar. CACVII.—An Act granting a Pension to 
Mrs. Mary. A. McManus, Widow. of: Captain 
Andrew McManus, late of the Sixty-Ninth 

- Pennsylvania Volunteer. Infantry. . 

< Bettenacted by the Senate and House of Rep- 

resentitives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, directed to cause 

the name of Mrs. Mary-A. McManus, of Phila- 

delphia, Pennsylvania, and widow-of Andrew 

McManus, late a captain of the sixty-ninth regi- 

ment of Pennsylvania infantry volunteers, to be 

placed on the pension-rolls, at the rate of 
twenty dollars per month, to continue during 
her widowhood, and to continue the said, pen- 
sion to the child or children of the said Andrew 

McManus until they arrive at the age of six- 

teen years, in the event of the death or mar- 

riage of the said Mary A. McManus. 
APPROVED, July 13, 1866, 


Cuar. CXCVIII.—An Act granting an Increase 
of Pension to Mrs. Mercie E. Scattergood. 


Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in- 


Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to cause the name of Mrs. Mercie E. 
Scattergood, widow of Edward Scattergood, to 
be placed on the roll of naval pensioners, at 
the rate of fifteen dollars per month, to con- 
tinue during her widowhood, and to be con- 
tinued to the children of said Edward Scatter- 
good, who are under sixteen years of ‘age, in 
the event of the death or marriage of the said 
Mercie E. Seattergood; the pension herein 
ranted to be in lieu of that now received by 

er. 

APPROVED, July 13, 1866. 


Cuar. CXCIX. — An Act for the Relief of 
George W. Bush. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and be is hereby, authorized and 
directed to pay to George W. Bush, of the city 
and county of New York, late a sergeant in 
company G, ninetieth regiment New York vol- 
unteers, a pension of eight dollars per month 
from August twenty-ninth, eighteen hundred 
and sixty-three, to March third, eighteen hun- 
dred and sixty-five. 

APPROVED, July 18, 1866. 


Cuar, CCIH.—An Act for the Relief of A. T. 
Spencer and Gurdon S. Hubbard. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Postmaster Gen- 
eral be, and he is hereby, authorized and in- 
structed to audit and adjust the account of A. 
T. Spencer and Gurdon S. Hubbard, for car- 
rying the United States mail from Chicago, 
Illinois, to Mackinac, Sault Ste. Marie, Mar- 
quette, Copper Harbor, Eagle Harbor, Eagle 
River, and Ontonagan, Michigan; La Pomt 
and Superior, Wisconsin, during the yéarsfrom 
eighteen hundred and fifty-four to eighteen hun- 
dred and fifty-nine, inclusive, and allow there- 
for such amount as to him shall appear just and 
equitable, not exceeding the amount allowed 
for the same service to the party who afterward 
performed the same under contract; and the 
sum by him so found due shall be paid out of 
the Treasury of the United States out of any of 
the money therein not otherwise appropriated. 

Approven, July 18, 1866. 


Cuar. OCIV.—An Act for the Relief of Saman- 
tha Rader. 


Beit enacted bythe Senate and House of Rep- 
yesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Samantha Rader, 


widow of John Rader; late.a private-in com- 


pany K, seventeenth. regiment. Ohio infantry, 
on: the list-of pensioners, and pay or:cause ito 
be. paid’ to her the.sum of eight dollars per . 
month during her widowhood ; andin the event 
of the marriage or death. of the said:Samantha 
Rader, then to: the minor. child or:children of 
John Rader, subject-to.the limitations and rer 
strictions.of the pension. laws. ee 

APPROVED, July 18, 1866. 


Cuar. CCV.—An Act granting [a] Pension to 
Jonathan W. Beach, o eects 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the-Seeretary of the 
Interior be, and he is hereby, authorized and 
directed to place or have placed upon the pen- 
sion-rolls the name ‘of J onathan W. Beach, 
and pay to'him the’sum of twenty-five dollars =. 
per ‘month during his blindness. ‘This act:to: >’ 
take effect from and after its passage. 2 
Arproven, July 18, 1866. 


Cuar. CCVI.—An Act granting a Pension to 
Mrs. Charlotte E. Reed. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That the Secretary of the 
Interior is-hereby authorized to issue to. Mrs. 
Charlotte E. Reed, widow of John D. Reed, 
late of Falls Church, Fairfax county, Virginia, 
a pension certificate, and place her name.on 
the roll of pensioners, with the pay and under 
the conditions and limitations of a widow of a 
private of infantry. i 

APPROVED, July 18; 1866. 


Cuar. CCVII.—An Act for the Relief of the 
minor Children of Salvador Accadi, de- 
ceased. sta 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

directed to place the names of Adrian J. P. 

Accadi and oe M. E. Accadi, minor chil- 

dren.of the late Salvador Accadi, a musician 

in the United States Navy, on the pension-rolls, 
and pay, out of the naval pension fund, a pen- 
sion of eight dollars per month to their legally 
appointed guardian, until the youngest of said 
children shall attain the age of sixteen years. 

Thisact to take effect from the first day of Jan- 

uary, cighteen hundred and sixty-four: 
Approven, July 18, 1866. 


Car. CCXX.—An Act for the Benefit of 
William G. Lee. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
William G. Lee, or his legal representatives, 
out of any money inthe Treasury not otherwise 
appropriated, the sum of twenty-eight thousand 
four hundred and twenty-cight dollars and fifty 
cents, which said sum shall be, in full payment 
of his claim against the United States, on ac- 
count of corn purchased by him in the depart- 
ment of Kentucky, as the agent of the quarter- 
master’s department, underthe agreement made 
by him with Captain John A. Morris, in eight- 
een hundred and sixty-four, and which corn 
spoiled on his hands by reason of the Govern- 
ment failing to furnish transportation for the 
same. 

Approven, July 23, 1866. 


Crap. CCX XI.—An Act for the Relief of Wil- 
liam H. Wheeler, of Bangor, Maine. 
Whereas William H. Wheeler, of Bangor, 
Maine, in the month of February, eighteen 
hundred and sixty-five, lost a United States 
pond of the denomination of five hundred dol- 
lars, issued under the act of twenty-fifth Feb- 
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ruary; eighteen hundred and sixty-two, num- 
ber. eighteen thousand three hundred and sev- 
enty-four, with all the unpaid coupons attached, 
which bond has since been found mutilated and 
partially destroyed ;. and- whereas thirteen of 
the coupons of said bond have- been reclaimed 
in such condition as to be paid‘ at maturity; 
and. whereas itis uncertain whether the remain- 
ing coupons are not still in existence: There- 
ore. E 
Beitenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress. assembled, That the Secretary of the 
Treasury is hereby authorized to issue and de- 
liver to said William.H. Wheeler.a duplicate 
of said bond, number eighteen thousand three 
hundred and seventy-four, without coupons 
attached: Provided, That, before issuing the 
same, said Wheeler shall deliver to the Secre- 
tary of the Treasury all the remaining frag- 
ments and parts of said bond, excepting the 
thirteen coupons which have been reclaimed 
as aforesaid, with a good. and sufficient bond, 
with security to be approved by the Secretary 
of the Treasury, to indemnify the United States 
against all loss, cost, or damages incurred by 
reason of the issuing of said duplicate bond. 
Approven, July 23, 1866. 


Cuar. CCXXII.—An Act for the Relief of 
the Owners of the Hawaiian Bark ‘‘ Kama- 
hamaha V.” 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress ‘assembled, That there be paid to 
Charles Brewer and Company, of Boston, agents 
for the owners of the Hawaiian bark “ Kama- 
hamaha V,” in coin, out of any money in the 
Treasury not otherwise appropriated, the sum 
of thirty-five hundred and thirty dollars, in full 
for the passage, on the Hawaiian bark ‘“‘Kama- 
hamaha V,” of sixty-eight, destitute American 
seamen belonging to American vessels which 
were burned by the Anglo-confederate pirate 
‘¢Shenandoah,’’ from the island of Ascension 
to Honolulu. 

Approven, July 28, 1866. 


Cuar. CCXXITI.—An Act forthe Relief of the 
Owners of the Bark Maria Henry. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay, 
out of any money in the Treasury not other- 
wise appropriated, the sum of twelve thousand 

- dollars to George Hearn, agent and part owner 
of the bark Maria Henry, of Portland, Maine, 
in full compensation for the use and detention 
of said vessel, by the military authorities of 
the United States, from the twenty-sixth day 
of February to the twenty-sixth day of May, 
eighteen hundred and sixty-five, inclusive, and 
for any and all damage for the omission of said 
Government to load said vessel with coal for 
New Orleans or Port Royal. 

APPROVED, July 23, 1866. 


Cuar. COXXIV.—An Act for the Relief of 
Edward P. McKinney, of Binghamton, New 
York, late Captain and Assistant Commissary 
of Subsistence. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the War and Treasury Depart- 
ments be, and they are hereby, authorized to 
allow to Edward P. McKinney, of Binghamton, 
New York, late captain and assistant commis- 
sary of subsistence, upon the settlement of his 
acconnts, the sum of four hundred and seventy- 
five doliars, or so much thereof as the proof 
shall establish, upon his proving satisfactorily 
to such officers that such sum was properly paid 
by him prior to the thirteenth day of August, 
eighteen hundred and sixty-four, to men of the 
frst Rhode Island cavalry, and the first, sec- 


ond, and fifth United States cavalry regiments, 
and that his vouchers therefor were forcibly 
taken from him and destroyed by the enemy 
on the thirteenth day of August, eighteen hun- 
dred and sixty-four, between Harper’s Ferry 
and Winchester, Virginia, without the fault of 
the said Edward P. McKinney. 
APPROVED, July 23, 1866. 


Cuar. CCXXV.—An Act for the Benefit of 
Henry Horne. 


Be tt enacted by the Senate and House of Rep- 


| resentatives of the United States of America 


in Congress assembled, That there be paid to 
Henry Horne, out of any money in the Treas- 
ury not otherwise appropriated, the sum of four 
hundred dollars in gold, or its equivalent in 
United States currency, being the amount 
advanced by him for the use of Federal pris- 
oners at Andersonville, and used for their ben- 
efit while prisoners of war at that place during 
the years eighteen hundred and sixty-four and 
eighteen hundred and sixty-five, the payment 
of the said sum to act as a full release of the 
note given to said Henry Horne by Father 
Wheelan, under whose supervision the said sum 
of money was expended. 
APPROVED, July 23, 1866. 


Cuar. CCXXVI.—An Act for the Relief of 
William Cook. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to pay to William Cook, of Washing- 
ton, District of Columbia, the sum of two hun- 
dred dollars, in full for the use and occupation 
of his land by the order of the War Depart- 
ment. 

AvproveD, July 28, 1866. 


Cuar. COXXVIT.—An Act forthe Relief ofthe 
Heirs of Horace I. Hodges. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in the settlement of 
the accounts with the Treasury of Horace I. 
Hodges, deceased, late captain and assistant 
quartermaster United States volunteers, there 
shall be allowed in his favor the sum of one 
thousand two hundredand fifty-six dollars and 
forty cents on account of the loss ofthat amount 
of public funds in his hands by the capture of 
Plymouth, North Carolina, by the rebels, on 
the twentieth day of April, one thousand eight 
hundred and sixty-four, the loss being without 
neglect or fault on the part of said Hodges, 
and he having lost his life at that time in at- 
tempting to carry orders from the commanding 
oe at Plymouth to the United States gun- 

oats. 

Approven, July 23, 1866. 


Cuar, COXXVIII.—An Act for the Relief of 
Liston H. Pearce. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to the Rev. Liston H. Pearce the sum of five 
hundred and forty dollars, out of any money 


| in the Treasury not otherwise appropriated, in 


full for his services as chaplain of the one hun- 

dred and thirty-second regiment of Illinois vol- 

unteerg during the recent rebellion. 
APPROVED, July 23, 1866. 


Cuar. CCXXIX.—An Act for the Relief of 
James G. Holland, late Acting Assistant 
Paymaster United States Navy. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized to 


credit James G. Holland, late acting assistant 
paymaster of the Navy of the United States, 
with the sum of five hundred dollars, in the 
settlement of the accounts of said Holland with 
the Fourth Auditor of the Treasury; such credit 
to be given to said Holland for the sum of five 
hundred dollars in Treasury notes of the Uri- 
ted States lost and destroyed without any fault 
or neglect on the part of said Holland: Pro- 
vided, That the final order for the allowance 
of the said credit shall not be made until the 
whole subject connected with the said alleged 
loss shall be fully investigated by the Fourth 
Auditor, and he shall certify thereto. 
APPROVED, July 28, 1866. 


Camar. CCLVI.—An Act for the Relief of the 
Owners of the British Vessel Magicienne. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid, out of 
any money in the Treasury not otherwise ap- 
propriated, to the order of the proper func- 
tionary of the Government of her Majesty the 
Queen of Great Britain and Ireland, the sum 
of eight thousand six hundred and forty-five 
dollars, as full compensation to the owners of 
the British vessel aMagicienne, or,their legal 
representatives, for damages occasioned by rea- 
son of the wrongful seizure and detention of 
this vessel by the United States ship. Onward, 
in the month of January, eighteen’ hundred 
sixty:three, and also as full compensation to 
the owners and shippers of the cargo of the 
Magicienne; suchsum to be distributed agree- 
ably to the award of William M. Evarts and 
Edward M. Archibald, Esquires, to whom the 
claim was referred for adjustment, by an agree- 
ment bearing date in November, eighteen htn- 
dred and sixty-three, between the Secretary of 
State on the part of the United States, and the 
British minister at Washington on the part of 
Great Britain. 

APPROVED, July 25, 1866. 


Cuar. CCLVII.—An Act for the Relief of 
Thomas W. Stevens. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be paid 
to Thomas W. Stevens, out of any money in 
the Treasury not otherwise appropriated, the 
sum of one thousand. and twenty-five dollars 
and fifty cents on account of services as in- 
spector of customs at the port of Albany, from 
the first day of March, eighteen hundred and 
sixty-two, to the first day of April, eighteen 
hundred and sixty-three. 

APPROVED, July 25, 1866. 


Cuar. CCLVIII.—An Act for the Relief of 
Alois Klaus. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Alois Klaus the sum of thirty- 
two dollars and ninety cents, in full payment for 
moneys paid by him for transportation, and due 
to him for rations, while in the military service 
of the United States. : 

APPROVED, July 25, 1866. 


Cuar. CCLIX.—An Act for the Relief of James 
P. Johnson. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to pay James P. Johnson, of lowa, 
the sum of two hundred and two dollars and 
fifty cents, out of any money in the Treasury 
not otherwise appropriated, in full payment 
for his services as veterinary surgeon in the 
fourth Iowa cavalry. 

APPROYED, July 26, 1866. 
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Cuar. CCLX.—An Act for the Relief of Dan- | 


iel Winslow. 


Be it enacted by the Senate and House of Rep- 
pesentatives of the United States of Americain 


Congress assembled, That Daniel Winslow and | 


his legal representatives be, and they hereby 
are, released and relieved from all judgmenis, 
and from all liens and: incumbrances of said 
judgments in favor of the United States, here- 
tofore obtained against said Winslow, in any 
district court of the United States, upon a con- 
tract entered into by said Winslow with the 
chief of the Bureau of Provisions and Cloth- 
ing, to deliver at the navy-yard in Charles- 
town, Massachusetts, eighteen hundred: bar- 
rels of Navy beef, which contract was dated 
September twenty-nine, eighteen hundred and 
forty-six ; meaning hereby to release the said 
Winslow from all liability arising out of said 
contract, or any bond given to secure the per- 
formance thereof, and from. all judgments 
founded on the same, whether against him- 
self alone, or himself and his sureties, but 
not to relieve him of any levies heretofore 
made, or sums paid on said judgments. 
APPROVED, July 25, 1866. ers 


Cuar. CCLXI.—An Act for the Relief of Mrs. 
Eleanor C. Ransom. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized to pay Mrs. 
Eleanor C. Ransom, out of any money in the 
Treasury not otherwise appropriated, the sum 
of four hundred dollars, to compensate her 
for services performed by her in taking care 
of sick and wounded soldiers of the United 
States on the steamship North America, on 
her voyage from New Orleans to New York, 
in December, anno Domini eighteen hundred 
and sixty-four, l 

ArrrovED; July 25, 1866. 


Cnar. CCLXXI.—An Act for the Relief of W. 
Kelley. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, aud he is hereby, authorized and 
directed to pay to W. B. Kelley, late a second 
lieutenant in company F, first regiment Ken- 
tucky cavalry volunteers, a pension, at the 
rate of fifteen dollars per month, from the 
thirty-first day of July, eighteen hundred and 
sixty-three, to March thirteenth, eighteen hun- 
dred and sixty-five, amounting to two hundred 
and ninety-one dollars and fifty cents. 

APPROVED, duly 26, 1866. i 


Cuar. CCLXXII.—An Act granting a Pension 
to Mrs. Nancy A. Stocks. 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Nancy A. 
Stocks, widow of Reuben Stocks, late a pri- 
vate in company K, eighteenth regiment Ili- 
nois infantry volunteers, on the pension-roll, 
at the rate of eight dollars per month, to com- 
mence from the eleventh day of June, eigateen 
hundred and sixty-three, and to continue dur- 
ing her widowhood. 

Approven, July 26, 1866. 


Cuar. CCLXNXIU.—An Act granting a Pen- 
sion to Drusey A. Layman. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-roll the name of Drusey 
A. Layman, of Palatine, Marion county, West 


Virginia, widow of Eugenius E. Layman, de- 


39rn Coxe. Isr Sess.—-No. 29. 


l by said patent, and the purchaser of any ma- | 
| 


ceased, late a. private in company C, of. the 
seventeenth regiment of West Virginia volun- 
teers, and allow and pay to. her a pension of 
eight dollars per month from the death of her: 
husband, on the thirteenth day of January, in 
the. year. eighteen. hundred and. sixty-five, to 
continue during her widowhood. i 
APPROVED, July 26, 1866. . 


‘Cuar. CCLXXIV.—An Act granting a Pen- 
sion to John Pyle. l 

Beitenacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the-Secretary of the 
Interior be, and he is hereby, authorized and 
directed to. place the name of John Pyle, late 
a sergeant in company B, one huadred and fifth 
regiment Indiana militia volunteers, on. the 
pension-roll, at the rate of fifteen dollars.per | 
month, tocommence from and after the passage | 
or this act, and to continue daring his natural | 
ite. | 
APPROVED, July 26, 1866. 


Cuar. CCLXXV.—An Act granting a Pension 
to Abraham Lansing. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Abraham Lan- 
sing, late a master’s mate in the United States 
Navy, on the pension-roll, at the rate of ten 
dollars per month, to commence from and after 
the passage of this act, and to continue during 
his natural life; said pension to be paid out of 
the naval pension fand. l 

APPROVED, July 26, 1866. 


Cuar. CCLXXVI.—An Act to extend the. 
Time of Letters-Patent issued to Thaddeus 
Hyatt. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the letters-patent 
granted to Thaddeus Hyatt on the twelfth day 
of November, one thousand eight hundred and 
forty-five, forimprovements in vault covers, and 
which was reissued on the third day of April, 
one thousand eight hundred and fifty-five, and 
subsequently extended by the Commissioner of 
Patents to the twelfth day of November, one 
thousand eight hundred and sixty-six, be, and 
the same is hereby, extended for the term of 
seven years, commencing on the twelfth day 
November, one thousand eight hundred and 
sixty-six, and ending on the twelfth day of 
November, one thousand eight hundred and 
seventy-three, for the benefit of the said Thad- 
| deus Hyatt, his heirs and legal representatives, 
upon the condition hereinafter set forth. And 
the Commissioner of Patents is hereby directed, 
upon the A 
payment of the fees and charges provided by | 
law, to extend said patent by making a certifi- 
cate thereon, upon a certified copy thereof, of 
such extension in the name of the said Thad- 
deus Hyatt, if in his judgment upon full hear- 
ing, that the same should be granted, And the 
| said Commissioner is hereby further directed to 
cause said extension, if perfected, to be entered 
| on the record of the Patent Office. And the 
said patent so extended shall have the same 
effect as if originally granted for the term ex- 
tending to the end of the term to which it is 
extended by this act: Provided, however, That | 
| said extended patent shall be open to legal in- 
quiry and decision in the same manner as if 
issued under the general law relating to patents: 
And provided further, That all persons enjoy- 
ing the lawful use of the improvement secured 


chine so in use may continue to use the same 


presentation of said patent, and the | 


Cmap. COXC.—An Act for the Relief of John 
Hastings, late: Surveyor and Depository of 
public Moneys at Pittsburg... PES 
of Rep- 


Be it enacted by the Senateand House 
resentatives of the United States of America in 
Congress assembled, That the-act entitled “An 
act for the relief of John Hastings, collector of 
the port of Pittsburg,” approved March third, 
eighteen hundred and ‘sixty-five, be; andthe 
same is hereby, amended so as to read as fol- 
lows: that the Secretary of the Treasury:bé, 
and he is hereby, authorized and directed; in 
adjusting the accounts ‘of John Hastings as 
depository of public monies at Pittsburg, Pent- 
“sylvania, to give him credit for the sunt of nine 
thousand ninehundred and fifty-six dollars and 
sixty-two cents, the amount of public mone 
of which he was robbed on the tenth day o 
March, eighteen hundred and fifty-four, while 
acting in the aforesaid capacity. - : 

APPROVED, July 27, 1866. 


Cuar. CCOXCI.—An Act to authorize Samuel 
Stevens, a Stockbridge Indian, to enter and 
purchase a certain Tract of Land in the Stock- 
bridge Reservation, Wisconsin. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
| Congress assembled, That Samuel Stevens, a 
Stockbridge Indian, be, and he is hereby, au- 
thorized to enter and purchase the tract of 
land known as lot number one hundred and 
twenty-six, in the Stockbridge reservation, In 
the county of Calumet and State of Wiscon- 
sin, under the “act to authorize the issuing of 
patents for certain lands in the town of Stock- 
bridge, Wisconsin, and for other purposes,” 
approved March third, eighteen hundred and 
sixty-five. 

Suc. 2. And be it further enacted, That the 
Commissioner of the General Land Office be, 
and he is hereby, authorized and directed, upon 
the entry and payment therefor, to cause a 
patent, in due form of law, to be issued to the 
said Samuel Stevens, in conformity with the 
act above mentioned, 

APPROVED, July 27, 1866. 


Cuar. CCX CIL.—An Act for the Relief of Mrs. 
Ann E. Smoot, Widow of Captain Jpseph 
Smoot. 


Beit enacted by the Senate and House of Rep- 
| resentatives of the United States of America Ùn 
| Congress assembled, That the benefit of the 
sixth section of ‘‘An act to amend ‘An act to 
| promote the efficiency of the Navy,’ approved 
| January sixteenth, eighteen hundred and fifty- 
nine, [seven] be, and the same is hereby, ex- 
| tended to Mrs. Ann E. Smoot, widow of the 
| late Captain John Smoot, of the United States 
Navy, and that the proper accounting officers 
of the Treasury be authorized and directed to 
pay her the waiting orders pay of his rank 
which her said husband would be entitled to 
receive at the time he was placed on the re- 
| served list on furlough pay, to the date of his 
| death, deducting therefrom whatever amount 
he may have received in the mean time on 
account of pay. 

APPROVED, July 27, 1866." 


Cuar. CCOXII.—An Act for the Relief of 
Francis Colgen. 


Bett enacted by the Senate and House of Leep- 
| resentatives of the United States of America tn 
| Congress assembled, That the Secretary of the 
Interior be, and he is hereby, directed to place 
| the name of Francis Colgen, late a private in 
| company B, twelfth regiment Wisconsin vol. 
| unteers, upon the pension-rolls of the United 
| States, at the same rate that is allowed to sol- 
| diers or seamen who have lost the sight. of 
; both eyes in the military or naval service of 


as if this act had not passed. | 
APPROVED, July 26, 1666. : 


the United States, subject to the biennial exam- 
| nation prescribed in the general pension laws ; 
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to commence on the fifteenth day of January, 
eighteen hundred and sixty-three, the date of 
his discharge from the service. 

APPROVED, July 28, 1866, 


Ciar. CCCXIV.—An Act for the Relief of 


cs . : William Croswell. 

... Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of William Cros- 
well, of Boston, in the State of Massachusetts, 
on the roll of invalid pensioners, at the rate of 
eight dollars per month, said pension to com- 
mence on the first day of February, eighteen 
hundred and sixty-five; to be paid out of the 
naval pension fund. >. 

APPROVED, July 28, 1866. 


Cuar. CCCXV.—An Act for the Relicf of |} 


_ Marion M. Buxton. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Marion M. Bux- 
ton, widow of James H. Buxton, late an ensign 
in the United States Navy, on the pension-rolls, 
at the rate prescribed by law for officers of his 
rank; said pension to be paid outof the ‘naval 
pension fund.” And in case of the death or 
remarriage of the said Marion M. Buxton, then 
to the minor child or children of the said James 
H. Buxton, snbject to the limitations and 
restrictions of the pension laws. 

APPROVED, July 28, 1866. 


Cuar. COCXVI.—An Act for the Relief of 
© Quincy A. May. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Quincy A. May, 
of company H, eighty-third regiment of Hii- 
nois volunteers, on the list of pensioners, and 
pay or cause to be paid to him the sumof eight 
dollars per month from the passage ef this act. 

APPROVED, July 28, 1866. 


Cuar. CCCXVU.—<An Act granting a Pension 
to Daniel Lucas. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Daniel Lucas, of 
Plymouth, Massachusetts, formerly a private of 
company E, third U. S. infantry, on the roll 
of invalid pensions, and pay to him monthly 
such a sum as he may be entitled [to] under 
the limitations and restrictions regulating the 
payment of pensions, 

Approven, July 28, 1866. 


Cuar. CCCXVIII.-~An Act for the Relief of 
Robert Baldwin, 


Whereas, on the fifth day of December, 
eightcen hundred and forty-nine, Robert Bald- 
win located at the land office at Milan, in the | 
State of Missouri, three military bounty land- 
warrants issued under the act of eighteen hun- 
dred and forty-seven, cach for one hundred and 
sixty acres and numbered seven thousand eight | 
hundred and forty-seven, twenty-six thousand 


eight hundred and one, and fifty thousand two || T 


hundred and sixty-three, upon the following- 
described public lands, to wit: the west half 
lot number one northwest quarter section five: 
the east half lots number one and two north- 
east quarter section six in town fifty-seven 
range sixteen: the southeast quarter southeast 
quarter, the west half northeast quarter, the | 


‘quarter of section thirty-one town fifty-eight 


‘said land officeat Milan, duplicate certificates of 


‘Interior be, and he is hereby, authorized and 


location. 


‘ashore near Long Branch. 


east half northwest quarter, the west half south- 
east quarter, the northeast quarter. southeast 
quarter, and the ‘northeast quarter southwest 


range sixteen, receiving from the register of 


location; and whereas the said military bounty 
land-warrants were lost from the mail in their 
transmission from said land office to Washing- 
tonyand have not. since been. heard from: 
Therefore, 

Be itenacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


directed to cause patents for said lands to be 
issued to said Robert Baldwin, upon his sur- 
rendering to the Commissioner of the General 
Land Office the said duplicate certificates of 


ApproveD, July 28, 1866, 


PRIVATE RESOLUTIONS. 


No. 22.—A Resolution authorizing Commo- 
dore William Radford to. accept a Decora- 
tion from the King of Italy. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the assent of Con- 
gress be, and the same is hereby, given. to 
Commodore William Radford, of: the Navy of 
the United States, to accept the decoration of 
the Equestrian Order of Saint Maurice, be- 
stowed upon him by the King of Italy, as a 
reward for the agsistance rendered by him to 
the Italian frigate Re d'Italia, when she got 


APPROVED, April 18, 1866. 


No. 23.—A Resolution authorizing Rear Ad- 
miral H. Paulding to accept a Decoration 
from the King of Italy. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That Rear Admiral H. 
Paulding, of the Navy of the United States, 
may accept a decoration of the Equestrian 
Order of St, Maurice, which has been tendered 
to him by the King of Italy as a reward for 
assistance rendered to the Italian frigate Re 
d'Italia when she got ashore near Long Branch, 

APPROVED, April 18, 1866. 


No. 28.—Joint Resolution for the Relief of 
Alexander Thompson, late. United States 
Consul at Maranbam. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, 
and they are hereby, authorized and required 
to adjust and pay all proper accounts and 
claims of Alexander Thompson for salary and 
services as consul at Maranham, in Brazil, in 
as full and ample a manner as'if he had been 
a citizen of the United States while dischar- 
ging the duties of said office. 

APPROVED, April 21, 1866. 


No. 80.—A Resolution authorizing the Secre- 
tary of the Treasury to adjust the Claim of 
Beals and Dixon against the United States. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in | 

Congress assembled, That the Secretary of the | 


‘reasury is hereby authorized to eause the ac- | 
counts of Beals and Dixon, for deliveries of | 
material after May one, eighteen hundred and | 
sixty-one, under their contracts with the Uni- | 
icd States, to be adjusted and paid; allowing i 
to said Beals and Dixon such additional prices | 
for material delivered after May one, eighteen | 


hundred and sixty-one, as, in his opinion, they |í 


may be justly entitled to under the provisions 
of their supplementary contract, dated Jan- 
uary one, eighteen hundred and fifty-seven: 
‘Provided, That, in the opinion of the Attor- 
ney General, said Beals and Dixon have a legal 
claim upon the United States for an increase 
of. prices:under said contract. 

APPROVED, May 2, 1866. 


No. 38.—Joint Resolution providing for the 
Reappraisement-of the Lands described in 
an Act for the Relief of William Sawyer and 
others of Ohio. : 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized to 
appoint a commissioner to reappraise the lands 
described in the act entitled ‘‘An act for the 
relief of William Sawyer and others of Ohio,” 
approved July second, eighteen- hundred and 
sixty-four: Provided, however, that the oecu- 
„pants of said lands shall pay all the expenses 
of the reappraisement, 

APPROVED, May 5, 1866. 


No. 36.—Joint Resolution for the Relief of 
Rev. Harrison Heermance, late Chaplain of 
[the] One Hundred and Twenty-Highth Regi- 
ment New York Volunteers. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Paymaster Gen- 
eral of the Army be, and he is hereby, author- 
ized and required to adjust and pay, out of any 
moncy appropriated or hereafter to be appro- 
priated for the payment of the Army, the ac- 
count of Rev. Harrison Heermance, late chap- 
lain of the one hundred and twenty-eighth 
‘regiment. of New York volunteers, for such 
period as it shall appear that he actually ren- 
dered service as chaplain of said regiment, and 
for which he received no pay by reason of de- 
fective muster, or otherwise, th[r]ough no fault 

‘of his own. f 

APPROVED, May 9, 1866. 


No, 54.—A Resolution referring the Petition 
and Papers in the Case of Joseph Nock to 
the Court of Claims. | 


Lesolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the claim of Joseph 
Nock for damages occasioned by the annul- 
ment.of his contract for furnishing locks and 
keys for the use of the United States mail, and 
also for the use of said Nock’s patent in the 
manufacture of mail locks subsequent to such 
annulment, be, and it is hereby, referred to 
the Court of Claims for its decision, in accord- 
ance with the principles of equity and justice: 
Provided, That said court do not render judg- 
ment for a greater sum than is contained in the 
report of Solicitor Comstock to the Senate, 
dated December twenty-two, anno Domini 
eighteen hundred and fifty-two. 

APPROVED, June 21, 1866. 


No. 56,—A Resolution for the Relief of Sam 
uel Norris. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the claim of Samuel 
Norris of California, for supplies furnished the 
Indians of that State," under contracts made 
with certain commissioners, or either of them, 
authorized to negotiate treaties with said In- 
dians, and all papers relating thereto, be re- 
ferred back to the Court of Claims for exami- 
nation and allowance; and that in fixing the 
amount to be paid the claimant the rule shall 
be the actual value of the supplies furnished 
at the times and places of delivery, of which 
due proof shall be made by the claimant. 

APPROVED, June 22, 1866. 
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No. 59.—Joint Resolution for the Relief of 
Charles M. Blake. 


Beitresolved by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be paid to 
Charles M. Blake six months’ salary as chap- 
lain in the Army in fall for the pay of which 
he was deprived while waiting investigation 
into the charges preferred against him, at the 
“close of which investigation he was restored to 
“his position by the Secretary of War. l 

APPROVED, June 27, 1866. 


3 No. .60.—Joint: Resolution for the Eelief of 
Elizabeth Woodward and George Chorpen- 
ning, of Pennsylvania. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
. Congress assembled, That the sum of.twenty- 
eight thousand one hundred and seventy-five 
dollars shall be paid by the Secretary of the 
. Treasury, out of any money not otherwise 
_ appropriated, in equal moieties to Elizabeth 
. Woodward, widow of Absalom Woodward, and 
George Chorpenning, for, destruction of prop- 
erty by Indians between Salt Lake and Cali- 
: fornia prior to the first of July, eighteen hun- 
dred and fifty-two; the moiety paid to the said 
Elizabeth Woodward to be for the use of her- 
` self and her four children. . 
Sec. 2. And be it further resolved, That the 
further sum of twenty-six thousand three hun- 
` dred and seventy dollars shall be paid in the 
same manner to George Chorpenning for prop- 
erty destroyed by Indians between Salt Lake 
and California prior to the first of April, eight- 
een hundred and fifty-six; and the amount thus 
aid shall be deducted from any annuities now 
~ due or that may hereafter become due to the 
Indians inhabiting the said territory. 
“APPROVED, June 29, 1866. 


. No. 61.—Joint Resolution for the Relief of 
Ambrose L. Goodrich and Nathan Cornish, 
for carrying the United States Mail from 
Boise City to Idaho City, in the Territory of 
Idaho, and of Daniel Wellington and J. ©. 
Dorsey, for extra Services in carrying the 
Mails. ; 

Be itresolved bythe Senateand Houscof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Postmaster Gen- 
eral be, and is hereby, authorized to audit 
and settle, as to him may appear just and equi- 
table, the demand of Ambrose L. Goodrich 
and Nathan Cornish for carrying the United 
States mail on route sixteen thousand and one, 
from Boise City to Idaho City, in the Territory 
of Idaho, from the fifth day of July, eighteen 

»-hundred and sixty-four, until ‘the first day of 


July, eighteen hundred andsixty-five: Provided, 


That the amount to be allowed shall not ex- 
x ceed eight thousand dollars ; and also to audit 
and settle in like manner the demand of Daniel 
Wellington and J. C. Dorsey, for extra ser- 
vices in carrying the United States mails on 
route number fourteen thousand six hundred 
and two, between the towns of Carson City and 
Aurora, in the State of Nevada, from July first, 
eighteen hundred and sixty-two, to June thir- 
ticth, eighteen hundred and sixty-five: Pro- 
vided, That the amount to be allowed shall 
not exceed ten thousand dollars. 
APPROVED, June 29, 1866. 


No. 64.—Joint Resolution for the Relief of 
Joseph Parkins. . 


Beit resolved bythe Senateand House of Rep | 
resentatives of the United States of America in | 


Congress assembled, That the proper account- 


arsenal at Rock Island, in the State of Illinois, 
in lieu of the contract price, the sum of thir- 
teen dollars and fifty cents per perch for all. 
stone delivered and to be delivered for the con- 
struction of said arsenal, and thatsaid Parkins 
shall receive and accept said sum as‘full. satis- 
faction’ of. all claims under. said’ contract, and 
shall never make any further claim for any ser- 


vices rendered by him thereunder,” 


APPROVED, July 3, 1866, 


Hf No. 65.—Joint Resolution providing for the 
Settlement of Accounts of W. H. Hamrick. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper acconnt- 
ing officers of the Treasury Department be di- 
rected to settle the accounts of the late Wyatt 
H. Hamrick, lieutenant and quartermaster of 
the thirty-ninth Ohio volunteers, upon equitable 
terms, and upon the best evidence available. 

APPROVED, July 3, 1866. 


No. 68.—Joint Resolution for the Relief of 
. Edgar T. Harris. ae 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the name of Edgar 
T. Harris, late of the first West Virginia in- 
fantry, be placed on the list of pensioners and 
be entitled to such pension as is now or may 
hereafter be allowed by law to pensioners hav- 
ing total and permanent disability. 

APPROVED, July 18, 1866. 


No. 70.—Joint Resolution for the Relief of 
John Wells and Sons, of Baltimore. 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Quartermaster 
General, with the proper accounting officers 
of the Treasury Department, is hereby author- 
ized to remit to John Wells and Sons, of Bal- 
timore, Maryland, so much of the penalty in- 
curred by them by reason of their failure to 
comply with their contract entered into on the 
fourth day of October, eighteen’ hundred and 
sixty-three, with Captain S. H. Dunan, A. Q. 
M., under the direction of the Quartermaster 
General, for repairing the steamer ‘‘ City of 
Albany” as may not be covered by the actual 
loss of the Government, by reason of the delay 
in completing said steamer in accordance with 
the strict terms of the contract. 

APPROVED, July 23, 1866. 


No. 71.—Joint Resolution for the Relief of 
Caroline A. Randall, Administratrix and 
Widow of Charles B. Randall, deceased. _ 
Beit resolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the proper account- 

ing officers of the Treasury Department be, and 

theyare hercby. authorized and directed to pay 
to the legal representatives of Charles B. Ran- 
dall, deceased, late lieutenant colonel of the 
149th regiment New York volunteer infantry, 
who was killed in action, on the twentieth July, 
eighteen hundred and sixty-four, at the battle 
of Beech Tree Creek, Georgia. the sum of one 
hundred and seventy-five dollars, out of any 
moncy in the Treasury not otherwise appro- 
priated, as payment for one private horse used 
by said Randall in the military service, which 
horse was lost by starvation five days after the 
death of said Randall. 

APPROVED, July 23, 1866. 


No. 72.—Joint Resolution for the Relief of | 


| five, the office of Thomas J. Robinson, deputy 
-eollector.of. Isaac Ranney, internal revenue col- 
lector for the eighth ‘district, Ohio, located at 
Mansfield in said State, was burglariously en- 
tered by persons whose names arë unknown; 
and‘ whereas said burglars did, onthe “night 
aforesaid, at the office aforesaid, by means ‘of 
drills and gunpowder, break into and enter-the 
iron safe-of ‘said deputy collector, ‘and: felo- 
| ‘niously’ steal and: carry away tevenue stamps 
therefrom belonging to the Government of ‘the 
United States to-the: amount of six ‘hundred 
and thirty-two dollars ‘and ‘twenty-three cents; 
and whereas, further, -said burglarious entry 
and larceny was not attributable to any neglect 
of duty on the part of said Thomas J. Robin- 
‘son, as such deputy collector, and that ‘said 
office and safe were in all respects such as were 
required by the law and the regulations of the 
Treasury Department: Therefore, ; 
` Be ttresolwed by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby ‘is, directed and 
required in the settlement of the accounts of 
said Isaac Ranney, as such internal: revenue 
collector, with the Government of the United 
States, to allow and’ give credit to the said 
Ranney for the amount of said stamps stole 
as aforesaid. : 
APPROVED, July 23, 1866. i 


No. 78.—A Resolution to refer the Claim of 
the Administrator of Richard W. Meade, 
deceased, to the Court of Claims. f 


Whereas doubts are entertained whether the 
claim of the estate of Richard W..Meade, de- 
ceased, upon the Government of the:United 
States is covered and embraced by the ninth 
section of the act of third March, eighteen hun- 
dred and sixty-three, entitled ‘“An act toamend 
an act to establish a court for the investigation 
of claims against the United States,” approve 
February twenty-four, eighteen hundred and 
fifty-five, which case was referred to the' said 
court by resolution of the. Senate, passed 
twenty-seventh February, eighteen; hundred 
and sixty-one. Now, in order to remove. all 
doubts on that subject, oriy, 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the said claim of 
Richard W. Meade, administrator of Richard 
W. Meade, deceased, be, and thesameishereby, 
referred to the Court of Claims for adjudication 
thereof, pursuant to authority conferred upon 


said court by any existing law to examine and 
decide claimsagainst the United States, referred 
to it by Congress. 

APPROVED, July 25, 1866. 


No. 88.—A Resolution. for the Relief of Ser- 
geant Milton McKinnon. 


Resolved by the Senate and House of Lepre- 
sentatives of the United States. of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Sergeant Milton McKinnon 
the sum of fifty-eight dollars and forty-five cents, 
being the amount of a draft drawn in his favor 


i| by Major M. L. Martin, late paymaster in the 


United States Army, on the Assistant Treas- 
urer of the United States in New York, dated 
March twenty-four, eighteen hundred and sixty- 
four, and which was lost in its transmission to 
New York: Provided, Thatsaid Milton McKin- 
non file a duplicate of said draft, duly authen- 
ticated, with said Secretary of the Treasury; 
also, that the payment hercin authorized shall 
not be made until the said McKinnon shall ex- 
ecute to the United States a bond, with security, 
to be approved by the Secretary of the Treasury, 
conditioned to indemnify the United States 


Tsaac Ranney, Internal Revenue Collector | 

for the Eighth District, Ohio. 

Whereas, on the night of the twenty-fifth 
day of June, A. D. eighteen hundred and sixty- | 


ing oficer of the War Department be, and he 
is hereby, authorized and instructed to pay to 
Joseph Parkins, who has been and now is de- 
livering the stone for the construction of the | 


against all loss, cost, or damage incurred by 
reason of the payment hereby authorized. 
Approven, July 26, 1866. 
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Laws of. the United States. 


No. 89.—A Resolution authorizing the Seere- 
tary of the Treasury to audit and settle the 
Accounts of Caleb:T. Fay and William Y. 

atch, late Assessor and Collector of Inter- 
nal Revenue at San Francisco. Se 

Resolved -by the Senate and. House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be authorized to audit and:settle the 
accounts of Caleb T. Fay, and William. Y. 
Patch, late assessor and collector.of internal 

‘revenue at San Francisco, asto him may àp- 

pear just and equitable. -. 

APPROVED, July 26, 1866. 


_ No. 94.—A. Resolution for the Relief of Charles 
` i M. Blake. ~ 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
- Congress assembled, That there be paid, out of 
any money in the Treasury not. otherwise ap- 
propriated, to Charles M. Blake, the full pay 
and allowances of a chaplain in the Army for 
one year from the eighteenth day of May, eight- 
een hundred and sixty-five to the seventeenth 
day of May, eighteen hundred and sixty-six, 
the same being the sum of fifteen hundred and 
sixty dollars ($1560) less the amount which 
may have been paid him by the effect of joint 
resolution for his relief, approved June twenty- 
seventh, eighteen hundred and sixty-six. 

APPROVED, July 27, 1866. i 


No. 95.—Joint Resolution for the Relief of 
Fontaine T. Fox, jr. 


Resolved by the Senate and House of Repre- 


sentatives of the United States of America in || 


Congress assembled, That the proper account- 
ing officers of the Government he, and they are 
hereby, authorized and directed to pay to Fon- 
taine È. Fox, jr., late aide-de-camp to Briga- 
dier General W. T. Ward, a sum equal to the 
pay and allowances of a first lieutenant and 
aide-de-camp, from the eighth day of Octo- 
ber, eighteen hundred and sixty-one, to the 
third day of April, eighteen hundred and sixty- 
two. 
Arrroven, July 27, 1866. 


No. 103.—Joint Resolution to reimburse Mrs. 
_..Mary Phelps, of Missouri. 
: Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid to Mrs. 
Mary Phelps, of Missouri, out. of any money in 
the Treasury not otherwise appropriated, the 
‘sum of twenty thousand. dollars to reimburse 
her for expenditures made by her in. raising 
and equipping troops for the United States in 
the late rebellion, and also for her expenditures 
made in behalf of the soldiers of the Union 


| wounded in battle, and of the orphan children 


of soldiers of the Union. 
‘APPROVED, July 28, 1866. 


No. 104.—Joint Resolution to provide for Pay- 
` ment of the Claim of Colonel H. C. De Ahna 
> for military Services. i l 


Beitresolved by the Senate and House of Rep- 
resentatives of the. United States of America in 
Congress assembled, That the propor disbursing 
and accounting officers of the Treasury be, and 
they are hereby, authorized and directed to pay 
to Henry Charles De Ahna a sum: equal to the 
pay, allowances, and emoluments of a colonel 
of infantry in active service, for oue year from 
the thirty-first day of March, eighteen hundred 
and sixty-two, and that such amount so allowed 
as aforesaid be paid-to him out of any moneys 
in the Treasury not otherwise appropriated. 
| And he shall be considered honorably mustered 
| out of the military service. 
| APPROVED, July 28, 1866. 


| No. 105. — Joint Resolution authorizing the 
Secretary of War to contract with Dr. Alex- 
ander Dunbar. - 


| Bettresolved by the Senate and House of Rep- 


į Congress assembled, That the Secretary of 
i War be authorized and directed to contract on 
| such terms as, in his discretion he may think 
| fair and reasonable, with Dr. Alexander Dun- 
| bar, for the use by the Government of the 


of treatment of the diseases of the horse's foot, 
| and for: his services for one year in instruct- 
ing the farriers of the Army in such treatment 


| resentatives of the United States of America in || 


i 


alleged discovery of the said Dunbar of a mode | 


al 


i the amount agreed upon to be paid out of the 

i fund already appropriated for the purchase of 

horses or general support of the Army. 
APPROVED, July 28, 1866, 


No. 106. — Joint Resolution to 
os Lewis F. Fix. 
Beit resolved by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the proper account- 

ing officers of the United States are hereby di- 

rected to pay to Lewis Ferdinand Fix of Ohio, 

the pay and emoluments of a lieutenant colo- 
nel of infantry, for the time from the first day 
of March, eighteen hundred and sixty-five, to 
the twenty-ninth of July, eighteen hundred and 
sixty-five. 

APPROVED, July 28, 1866, 


pay Colonel 


No. 107. — Joint Resolution authorizing the 
Secretary of the Interior to pay Charles M. 
Pott a Pension of fifteen Dollars per Month. 


Be itrésolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to pay or cause to be paid to Charles 
M. Pott, late of company K, one hundred and 
seventy-ninth Pennsylvania militia, now on 
the pension-roll, the same pension provided 
for, for persons having lost one hand in the 
military service of the United States, as pro- 
vided in section one of an act entitled “An act 
supplementary to the several acts relating to 
| pensions,” approved June sixth, eighteen hun- 

dred and sixty-six. i 
APPROVED, July 28, 1866. 


| No. 108.—Joint Resolution to authorize the 


Payment of Rev. C. B. Boynton, as Chap- 
lain of the House of Representatives of the 


| Thirty-Ninth Congress. 
| Beitresolved by the Senate and Houseof Rep- 


| resentatives of the. United States of Americain 
| Congress assembled, That the Rev. Charles B. 
Boynton is authorized to draw the amount ap- 
i propriated to the payment of the Chaplain of 
| the House for the Thirty-Ninth Congress. 
APPROVED, July 28, 1866. 
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